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XCIV. 

The  Trial  ofSir  Thomas  Gascoigne  Bar.  at  the 
KmgS'Bench  for  High-Treafon,  the  r  ith  of  February 
id7p.  HiL  ^zCar.  " 


IL 


Januaiy  the  i4tli,  Sir  Thomas  Gascoign'e  'VJai 
brought  to  the  Bar  to  he  arraigti'd. 


I R  'Thomas  Gafcoignc^ 


^kfi\M  'i^^IJ  "P  thy  Hand. 
^WTIS      Sir  no.   G.ifc.    I 

'm  cannot  hear. 
*l      Clerk.  He  fays  he 

jjp    cannot  hear. 

M.      L.  C.  J.   *■    Then 


peat  it  that  llandi  by  him. 

■[SirGiorge        Mr.  Recorder,  f   Do  vou  hear  what 

Jeffries.  I   f^iy   tO    yOU  ? 

Sir  "Tho.  Gafc.   No,  I  cannot  hear,   I  am  very 
deaf. 

Then  the  Clerk  of  the  Croivn  ivent  do'wn  clofe 
to  the  Bar,  and  ivent  un  thus  : 

CI.  of  Cr.  Sir  Thomas  Gafcoig-ne^  hold  up  thy  Hand. 
iJFbich  he  did.:] 
Thou  ftand'ft  Indiftcd  by  the  Name  of  Sir  Tho- 
mas Gafcoigne.^  late  of  the  Parifh  of  Ehnett,  in  the 
Well-Riding  in  the  County  of  Tork.^  Bar.  for 
that  thou,  as  a  fiilfe  Traytor  againft  our  molt 
lUuftrious  and  Excellent  Prince  King  Charles  the 
Second,  thy  natural  Lord,  not  having  the  Fear 
of  God  in  thy  Heart,  nor  weighing  the  Duty  of 
thy  Allegiance,  but  by  the  Inftigation  of  the 
Devil  moved  and  feduced,  the  cordial  Love, 
and  true,  due,  and  natural  Obedience  which 
true  and  faithful  Subje£i:s  of  our  laid  Lord  the 
King  fhould  bear  to  him,  and  of  Right  are  bound 

Vol.  in. 


to  bear,  wholly  v/ithdrawing,  devifing,  and  with 
all  thy  Power  intending  to  diilurb  the  Peace 
and  common  Tranquillity  of  this  Realm,  and  to 
bring  and  put  our  laid  Lord  the  King  to  Death 
and  final  Deftrucl-ion  j  and  the  true  Woiiliip  of 
God  in  this  Kingdom,  by  Lavv^  eilablilTied  and 
ufed,  to  alter  unto  the  Superitition  of  the  Church 
of  Rome^  and  to  move  and  ftir  up  War  againlt 
our  laid  Lord  the  King  in  this  Realm,  and  to 
fubvcrt  the  Government  of  this  Kingdom  >  the 
Thirtieth  Day  of  May,  in  the  One  and  Thirtieth 
Year  of  our  faid  Lord  the  King's  Reign,  at  the 
Parilh  of  Barvjick  in  Elmett  in  the  faid  County  of 
llrk,  in  the  Wtll-Riding  of  the  fome  Count)', 
with  divers  other  falfe  Traytors  unknown,  didll 
traiteroufly  compafs,  imagine,  and  intend  the 
Death  and  final  Deifruftion  of  our  faid  Lord  the 
King  ;  and  to  change  and  alter,  and  wholly  to 
fabvert  the  antient  Government  of  this  Realm  ; 
and  to  depofe,  and  wholly  to  deprive  the  King 
of  the  Crown  and  Government  of  this  King- 
dom, and  to  root  out  the  true  Proteftant  Religion. 
And  to  fulfil  and  accoraplifii  the  fame  moft 
wicked  Trcafons,  and  traiterous  Imaginations  and 
Purpofes,  the  faid  Gajcoigne,  and  other  falfe 
Traytors  unknown,  on  the  laid  Thirtieth  Day 
of  May,  in  the  One  and  Thirtieth  Year  afore- 
fitid,  with  Force  and  Arm.s,  ^c.  at  the  Parifli  of 
Barzuick  aforefaid,  advifcdly,  devilifhly,  malici- 
oufly  and  traiterouily  did  all'cmble,  unite,  and  ga- 
ther together  thcmfelvcs,  and  then  and  there  did 
devililhlv,  advifedly,  maliciouHv,  craftily,  and 
traiteroufly  confult  and  agree  to  bring  our  laid  Lord 
the  King  "to  Death  and  final  Deftruilion,  and  to 
R  depofs 


2   P4'neTrla/ of ShTho.GakoignQ Bar.  HiL^zCarll. 

depofc  and  deprive  him  of  his  Crown  and  Govern-     this  Term,   for  fo  the  Council  order'd   it;    and 
ment,  and  to  introduce  and  ellabhfh  the  ReHgion     therefore  he  fhould  have  got  his  Witneffes  ready. 


of  the  Roman  Church  in  this  Realm.  Andthe 
fooncr  to  fulfil  and  accomplilli  the  fame  moll  wick- 
ed Treafons  and  traitcreous  Imaginations  and  Pur- 
pofes,  thou  the  Hiid  Gafcoigrie^  and  other  unknown 
Trayiors,  then  and  there  advifcdly,  maliciouily, 
and  traiteroufly  did  further  confult  and  agree  to 
contribute,  pay,  and  expend  divers  large  Sums  of 
Money  to  divers  of  the  King's  Subjcfts  and  other 
Perfons  unknown,  to  procure  thofe  Perfons  un- 
known, traiteroufly  to  kill  our  fiid  Lord  tlie 
King,  and  to  introduce  the  Roman  Religion 
into  this  Realm.  And  that  thou  the  faid  Gafcoigne 
afterwards  (to  wit)  on  the  laid  Thirtieth  Day  of 
May^  in  the  One  and  Thirtieth  Year  aforefaid,  at 
the  Parilli  aforefiid,  didll  flilfely,  advifedly,  craf- 
tily, malicioufly,  and  traiteroufly  follicit  one  Ro- 
bert Bolrcn  to  kill  our  laid  Lord  the  King  >  and 
then  and  there,  with  an  Intent  fooncr  traiteroufly 


to 
ki 


the   laid  Bolron  to   undertake    the 
1112  and  murthering  of  our  faid  Lord  the  King, 


encourage 


cfrercdll  therefore  to  give  and  pay  the  Htid  Bol- 
ron  loco  /. 


I 


I 


of  lawful  Money  of  EKgland;  againll 
the  Duty  of  thy  Allegiance,  againlt  the  Peace 
of  our  fiid  Lord  the  King,  his  Crown  and  Dig- 
nity, and  ngainil  the  Form  of  the  Statute  in 
iiich  C\fe  made  and  provided  How  fiiy'ft  thou, 
Sir  Thomas  Gafcoigne^  art  thou  guilty  of  tliis 
High-Treafon  whereof  thou  ftandell  Indicledjand 
hafl  been  now  arraigned,  or  Not  Guilty? 

Sir  Tho..,Gap.    Gloria  Patri,   Filio^  ^  Spiritui 
Sariclo,   I  am  not  guilty. 

CI.  of  Cr.    Not  Guilty,  you  muft  lay. 

Sir  T.  Gafc.    Not  Guilty;  nor  any  of  my  Fa- 
mily were  ever  guilty  of  any  fucli  Thing:  I  hope 


iTiall  be  tried  fairly. 

CI.  of  Cr.    How  will  you  be  tried  ? 

Sir  7".  Gafc.   By  God  and  my  Country. 

CI.  of  Cr.   God  fend  thee  a  good  Deliverance. 

Sir  T.  Gafc.    I  defire,  that  in  order  to  my  Trial, 

may  have  a  Jury  of  Gentlemen,  of  Perfons  of 


Mrs.  Ra'vcnfcroft .  My  Lord,  he  did  not  know 
Avhere  they  were  till  a  Week  ago. 

Mr.  Juil.  Dolben.  Look  you,  Mr.  Attorney.,  here 
is  a  Lady  that  is,  I  fuppofe,  fome  Relation  to  this 
Gentleman. 

Mrs.  Ramenfcroft .  He  is  my  Grandfathei-,  my 
Lord. 

Mr.  Jufir.  Dolben.  She  fays  a  Fortnight's  time 
will  be  too  little  to  get  his  Witnefles  together  for 
his  Defence,  becaufe  fome  of  theWitneflcs  are  be- 
yond Sea  at  Paris.,  flie  iiiys. 

Mr.u^tt.Gc::.  My  Lord,  I  am  willing  he  fliould 
have  as  long  time  as  the  Term  will  allow  of:  But 
lure  that  is  long  enough  to  get  any  V/itnefles  from 
Paris. 

L.C.J.  What  fiy  you  lo  ?>\v  Miles  Stapkton? 
I  fee  he  is  join'd  in  the  Iiidiftment. 

Mr.  Jtt.  Gen.  My  Lord,  he  is  not  come  up 
yet. 

L.  C.  J.  Will  you  try  the  one  without  the 
other? 

Mr.  Att.  Gen.  Yes,  my  Lord,  if  we  cannot  have 
both  :  He  is  in  the  Hands  of  the  Meflenger  at 
Tork ;  we  have  writ  down  to  know  the  State  of 
his  Health  to  fomeof  theJulHccs  of  the  Peace,  and 
the  Meflenger  returns  \vord,  he  is  lick  and  can't 
come  :  I  have  fent  down  an  Habeas  Corpus  to  the 
Meflenger  to  bring  him  up;  let  him  return  a  Lan- 
giiiclus  at  his  Peril;  that's  all  I  can  do. 

L.C.J.  Well,  what  Day  do  you  appoint  for 
Sir  Thornas^TxnX} 

Mr.  Att.  Gen.  Tucflay  come  Fornight  I  think 
will  be  a  good  Day. 

Mr.  Juil.  Z)(//Z'f/z.  By  that  time,  Miftrefs,  you 
may  get  your  Witnefles;  you  mult  fend  a  Meflen- 
ger on  purpofe. 

Mrs.  Ravenfcroft.  But  if  the  Wind  fliouId  be 
contrary,  my  Lord,  and  they  cannot  be  brought 
over  ? 

Mr.  Jull.  Dolben.    'Tis  not  an  ufual 


Thing 


to 


my  own  Qiiality,  and  of  my  own  Country,  that     bave  the  Winds  long  contrary  between  Doicr  and 
may  be  able  to  know  fomething  how  I  have  lived     Calais 
hitherto  ;  lor  I  am  above  Fourfcore  and  five  Years 


*  Sir  Cref- 
ivel  Lcvinz. 


old. 

L.C.J.   Tell  him  he  fhall  have  a  good  Jury  of 
Gentlemen  of  his  own  Country. 

Si4-  T.  Gafc.  And  bcfides,  my  Lord,  I  defire  to 
know  when  I  fliall  be  try'd. 

Mr.  Att.  Gen.  *  Some  time  about 
the  latter  End  of  the  Term,  as  foon  as 
I  can  get  a  Jury  up. 

Sir  T.  Cafe.  I  do  not  know  whether  I  can  pro- 
duce all  my  Witnefles  at  that  time,  if  there  be 
not  a  longer  time  allowed  me;  for  I  have  a  great 
many  Witnelfes  to  fetch  up  :  Thefe  Witnefles 
muii  be  all  here,  or  I  can't  make  my  Defence  ; 
and  I  know  not  how  they  fliall  be  got'hither  in  fo 
little  time. 

L.C.J.  Tell  him  he  may  have  what  Witnef- 
fes he  pleafcs,  and  the  Aid  of  this  Court  to  fetch 
them 

Mr.  Jull.  Dolben.   Name  them  who  they  are. 

IVIrs.  Ravenfcroft.  A'ly  Lord,  fome  of  his  Wit- 
nefles arc  at  Paris. 

Mr.  Jull.  Dolben.  Why,  he  will  not  be  try'd 
yet  this  Fortnight. 

Mrs.  Ravenfcroft.  They  will  not  have  time  to 
come  over  between  this  and  that. 

Mr.  Jufl:,  Dolben.  Miftrefs,  he  had  reafon 
to  believe  that  he  Ihould  be  try'd  fome  time 


Mrs.  Ravenfcroft.  But  if  it  do  fall  out  th.it  he 
wants  a  material  \Vitnefs  at  his  Trial,  I  hope  his 
Life  will  be  confider'd. 

Mr. Jull.  Dolben.  He  fhould  have  had  tliem  rea- 
dy, he  had  warning  before. 

Mrs.  Ravenfcroft.  We  could  do  it  no  fooncr, 
becaufe  we  knew  not  where  they  were. 

h/lw^WHi.  Dolben.  He  fiiith  he  hath  a  great  many 
Witnefles;  are  they  all  at  Paris? 

Mr.  Att.  Gen.  There  are  a  great  many  in  Town 
we  know  already. 

Mrs.  Ravenfcroft.  If  we  had  known  when  ex- 
aftly,  we  might  have  been  more  ready  perhaps. 

Mr.  Att.  Gen.  But  we  could  give  no  notice  foon- 
cr; it  is  early  in  the  Term  now.  But  there  is 
time  enough  to  get  any  Witnefles. 

L.  C.  J.  Ay,  you  may  fend  to  Paris  a  great 
many  times  between  this  and  that. 

Mrs.  Ravenfcroft.  What  if  the  Letter  mifcarry, 
my  Lord  ? 

Mr.  Juft.  Dolben.  Why,  you  muft  fend  a  fpecial 
Meflenger. 

Mr.  Att.  Gen.  My  Lord,  if  you  pleafc,  let  it  be 
JVednefday  Fortnight,  the  laft  Day  but  one  of  the 
Term ;  becaufe  I  would  gi\e  him  as  much  time 
to  provide  himfelf  as  I  can. 

Mr.  Juft.  Pembcrton.  Well,  Miftrefs,  you  muft 
fend  a  fpecial  Meflenger >  we  muft  not  confuk 

your 


1 6^9.  B.  R. 


for  High-Treafon. 
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your  Conveniency ;  do  it  as  well  as  you  can,  you 
have  time  enough. 

Mr.  ]\x^.Dolben.  Your  Grandfather  is  a  Man  of 
an  Ertatcv  he  may  very  well,  in  this  Cafe,  be  at 
the  Charge  of  a  Ipecial  Meffenger. 

Mrs.  Ravefj/croft.  But  what  if  the  Winds  be 
contrary,  mult  my  Grandfather's  Life  be  loll? 

L.  C.  y.  We  muft  give  you  that  Favour  we 
can  by  Law,  and  you  muft  be  content :  Tell  us 
at  the  Trial  what  you  have  done. 

T'he/i  the  Lieutenant  of  the  Tower  'iuas  order'' d  to 
take  the  Prifoner  back^  and  by  Rule  to  bring  hun 
to  the  Bar  on  Wednefdav  the  i  \th  o/"  February. 
On  which  Day  the  Prifoner  being  brought  up^  the 
^ric.l  p'oceeded  thus : 

Mr.  At.  Gen.  My  Lord,  here  is  an  extraordina- 
ry matter;  Sir  T'hornas  Gafcoigne  had  a  Rule  for 
fome  Friend  to  affitt  him,  by  rcafon  of  the  De- 
feat of  his  Hearing  J  and  nov/  there  are  three  of 
them  that  are  got  among  the  Jury. 

L.  C.  J.  No,  no,  they  muft  come  in  of  the 
infide  of  the  Bar. 

Mr.  Jt.  Gen.  Pray  let  him  tell  which  he  will 
make  choice  ofj  for  he  is  by  the  Rule  to  have  but 
one. 

Mr.  Juft.  Pcmberton.  Tell  him  there  can  but 
one  ftay. 

Counfel.  He  fays  one  of  them  came  out  of  the 
Country,  and  know,  the  Perfons  that  are  the 
Witnelies,  which  he  docs  not  himfelf 

L.  C.  J.  Well,  let  the  other  come  in,  let  him 
have  them  both. 

Counfel.  He  fays,  the  principal  Adan  he  depend- 
e  d  upon  is  clapt  up. 

L.  C.  y.  Well,  we  can't  help  that. 

'Then  ivay  ivas  made  for  theyury  to  come  up  to  the 
Stand:,  and  Proclamation  for  Information  ivas 
made  in  ufual  manner. 


BHoich  ivas  done  accordingly ;  but  their  Names  that 
did  not  appear.,  for  brevity  fake.,  are  omitted. 

CI.  of  Cr.  Nicholas  Maleverer^  Efq; 

Mr.  At.  Gen.  We  challenge  him  for  the  King. 
I  perceive  the  beft  Gentlemen  Hay  at  home. 

Mr.  Serj.  Maynard.  Yes,  'tis  ib  fmall  a  Bull- 
nels. 

CI.  of  Cr.         Bcckwith,  Efqj  Challenged 

by  the  Prifoner. 

Stephen  fniks.,  Efq; 

Matthew  Prince^  Efq; 


'Thomas  Graver.,  Efq; 
yer-vas  Rockley,  Efq; 
IFilliam  fFalker,  Elq; 
yohn  Dinmiocke.,  Eiq; 
Samuel  yenkinfn.,  Efq; 
Robert  Leeke,  Efq; 
IVilliam  Baft.,  Efq; 
Richard  Burton.,  Efq; 
Robert  Anby.,  Efq; 
Charles  Bejl,  Efq; 
Rabat  Long.,  Efq; 
yohn  Crof/'e,  Efq; 
Barton  Aliett,  Efq; 
IVilliam  Milner^  Efq; 
yohn  Oxley.,  Efq; 
Francis  Oxley.,  Elq; 


Sv^-orn. 
Chal.  by  the  Prif. 
Chal.  by  the  Prif. 

Sworn. 
Chal.  by  the  Prif. 
Chal.  by  the  Prif. 
Chal.  by  the  Prif, 

Sv/orn. 

S'vorn. 
Chal.  by  the  Prif. 
Chal.  by  the  Prif. 

Sworn. 
Chal.  by  the  Prif. 

Sv/orn. 

Sworn. 

Sworn. 

Sworn. 
.  Sworn. 


CI.  of  Cr.  Crycr,  count  thefe. 


Sir  Tbo'mas  Hodfon., 
Richard  Beaumont., 
StepJjcnfPllks, 
fervas  Rockley., 
Robert  Leeke^ 
William'Batt. 


\  John 


C  Charles  Bef, 

\john  Crofj'e., 

.,  ) Barton  Allett, 


'^'llliam  Milncr^ 

Oxley, 

ncis  Oxley. 


Cryer.  Twelve  good  Men  and  true,  ftand  toge- 
ther and  hear  your  Evidence. 

CI.  of  Cr.  S'n Thomas  Gafcoigne,ho\dup  thy  h^nd. 
Gentlemen,  you  of  the  Jury  that  are  fworn,  look 
upon  the  Prifoner  and  hearken  to  his  Cliarge. 
You  fhall  underltand.  That  he  ftaiids  Indifted  by 
the  Name  of  Sir  Thomas  Gafcoigne.,  late  of  the  Pa- 
rilli  of  Elmctt,  i^c.  Prout  in  the  Indictment.,  muta- 
tis mutandis.  Upon  this  Indi&mcnt  he  hath  been 
Arraigned,   and  thereunto  pleaded  Not   Guilty; 


and    for   his   Trial   hath   put    himfelf   upon   his. 


CI.  of  Court.  Sir  Thomas  Gafcoigne.,  hold  up  thy 
Hand. 

Sir  T.  Gafc.  I  cannot  hear  what  is  faid. 

CI.  of  Cr.  Thole  good  Men  which  were  lately 
called,  and  have  appeared,  are  to  pals,  I3c. 

L.  C.  J.  Tell  hun  the  effeft  of  it.  If  he  v/iU 
make  any  Challenges  to  the  Jury,  he  muft  fpealc 
to  them  before  they  are  fworn. 

Hobart.  If  you  will  challenge  any  of  the  Jury,     Country,  which  Country  you  are,  ^c. 
yoa  muft  fpcak  to  them  before  they  are  fvv^orn. 

Sir  T.  G.fc.  I  cannot  hear  who  is  called. 

L.  C.  y.  Tell  him  who  is  called. 

CI.  of  Cr.  Sir  Thomas  Hodfon. 

Hobart.  This  is  Sir  Thomas  Hodfon.,  Sir. 

Sir  T.  Gafc.  What  muft  I  lay?  Ay,  or  No? 

Hobart.  Do  you  except  againft  him  ? 

Sir  T.  Gafc.  No.  \_JVho  ivas  fivorn. 

CI.  of  Cr.  Richard  Beaumont.,  Efq; 


Then  Proclamation  for  Evidence  ivas  made.,  and 
Dormer,  Efq-,  of  Council  for  the  King 
in  this  Caufe.,  opened  the  Inditiment  thus  : 

Mr.  Dormer.  May  it  pleafe  your  Lordiliip,  and 
vou  Gentlemen  of  the  Jury,  Sn-  Thomas  Gajcoigne^ 
Baronet,  the  Prifoner  at  the  Bar,  ftands  indicted^ 
for  High  Treafon,  in  confpiring  the  Murder  of 
his  Majeftv,  the  fubverting  of  the  Government, 
and  the  introducing  the  Romif  Religion:    And 


Hobart.  Do  you  challenge  him.  Sir  ? 

Sir  T.  Gaf.  No. 

Mr.  At. 'Gen.  Pray,  my  Lord,  here  is  Sir  7o/.?»     for  the  effecting  thefe  purpofes,  the  Indiaiment: 


Cutler  in  the  Pannel,"  one  that  lives  in  Town,  and     fets  forth,  That   the   faid    Sir  Thomas  Gafcoigne., 
is  the  Foreman  of  the  |ury ;  1  defirc  the  Court     Sir  Miles  Stapleton,  and  other  filfe  Traytors,  on 

■        ■  'the  30//:?  of  May  laft,  at  the  Parilli  of  Elmett.,  in 

the  Weft-Ridmg  of  the  County  of  York.,  &d. 
aflemble  together,  and  there  refolved  to  put  their 
Treafons  in  execution.  And  the  better  to  acc^^m- 
plifti  their  fiid  Treafons  and  traiterous  Imagina- 
tions, they  did  agree  to  contribute  feveral  large 
Sums  of  Money  to  feveral  of  his  Majefty's  Sub- 

B  i  jcfts 


to    take   notice    of  his   not   appearing   in   parti- 
cular. 

CI.  of  Cr.  yohn  Gibfon^  Efq; 

The  Prifoner  challenged  him. 

Mr.  Serj.  Maynard.  I  perceive  they  skip  a  great 
many ;  pray  call  them  as  they  are  in  the  Pannel, 
and  record  their  Non-appearance  in  Court. 

Vol.  in. 
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jects  unknown,  to  introduce  Fopery,  to  kill  the 
King,  and  fub\ciL  the  Government  :  And  that 
Sir  fbomas  Gafcoigne  did  foIHcit  Robert  Bolron  to 
kill  the  King,  and  for  that  Service  he  was  to 
pay  him  looo/.  To  this  he  hath  pleaded  Not 
Guilty  :  If  the  King's  Evidence  prove  the  Charge 
of  the  Indictment,  your  Duty  is  to  find  him  Guilty. 

Mr.  Serj.  Maynard.  May  it  pleafe  your  Lord- 
fhip,  and  you,  Gentlemen  of  the  Jury,  you  have 
heard  the  Indiftment,  and  it  hath  been  opened 
to  you.  There  can  be  no  greater  Crime  charged 
upon  an}',  than  that  this  Gentleman  is  accufed 
of.  The  Dcfign  hath  been  to  kill  and  murder 
the  King,  to  change  the  Religion  and  the  Govern- 
ment; and  to  effect  this,  they  make  Aflcmblies, 
ihey  offer  Money:  And  this,  my  Lord,  we  fhall 
prove.  'Tis  no  new  Crime,  divers  have  fuftered 
for  the  like  already;  and  we  Hiall  not  need  to 
make  any  Aggravations,  for  indeed  it  cannot  be 
aggravated  more  than  the  plain  matter  itlclf  is. 
We  faall  call  our  \'/itneffe3,  and  prove  it  direftly 
upon  him,  even  bv  Two  Witneffes;  and  we  fhall 
prove,  that  he  held  Intelligence  with  one  Prcf- 
ivlckc  a  Pricft  j  Letters  between  him  and  that  Pcr- 
fon  are  ibund  in  his  Cullody,  and  we  Ihall  pro- 
duce one  of  them  wherein  it  doth  appear,  that 
there  was  Intelligence  betv/een  them,  and  Con- 
fultations  had  about  the  Oath  of  Allegiance ;  and 
that  Fraud  did  write  to  him,  that  it  was  a  damna- 
ble Oath  condemned  by  the  Sorbonnifts:  And 
upon  that  Point  hangs  the  changing  of  Religion ; 
for  the  Oath  of  Allegiance  is  the  great  Touch- 
llone  to  difcovcr  Men's  Sincerity  by,  and  the  great 
Bond  to  tie  them  to  the  Government,  and  to  the 
Proteftant  Religion.  And  wc  fliall  likewife 
prove  another  Paffage  in  a  Letter  indorfed  with 
the  Prifoner's  own  Hand,  wherein  there  is  an 
Expreflion  to  this  purpofe:  That  if  England  he 
converted.^  (the  Pi'ieil  writes  this  to  him)  then  hoiv 
a  Sum  of  Ninety  Pound  was  to  be  difpofed:  Which 
was,  as  vou  fhall  hear,  and  we  fhall  prove,  in  a 
Nunnery.  //'  England  be  converted^  that  clearly 
fliews  what  was  their  Intention,  not  only  to  de- 
ftroy  the  King,but  theReligion  and  theNation ;  and 
fo  they  were  confpiring  not  only  againll  his  Majeily, 
but  againft  God.  That  an  old  Gentleman  that 
hath  lived  fo  long  under  the  Peace  of  this  Nation, 
and  been  fo  protefted  by  the  Government,  which 
hath  been  fo  indulgent  to  Men  of  his  Pcrfuafion, 
fhould  be  guilty  of  fuch  a  Defign,  is  a  lamenta- 
ble thing  to  think  of;  that  he  Ihould  fo  offend 
the  Law,  which  hath  been  lo  mild  in  its  Executi- 
on againil  fuch  Men.  We  fhall  prove  the  Proffer 
of  the  looo/.  and  fo  leave  it  with  you. 

Mr.  Jt.  Gen.  My  Lord,  thefe  two  Papers  we 
ffiall  ufe  in  confirmation  of  that  Evidence  will 
be  given  by  two  Witneffes,  who  I  think  will 
concur  in  the  firme  thing;  that  is,  the  Confpi- 
racy  f^r  killing  the  King,  and  for  the  carrying 
on  of  the  Plot.  The  Papers  the  Witneffes  will 
expound  to  you;  the  one  is  a  Letter,  as  Mr.  Ser- 
jeant hath  opened  it  to  you,  to  Sir  Tbo/nas  Gaf- 
coigne from  a  Prieff,  wherein  he  does  difcourfe 
about  90/.  a  Year  at  Maunflon.,  which  Sir  77:^61- 
rnas  had  purchafed  to  fettle  upon  a  Nunnery 
called  Dolebank  in  Torkfire;  and  therein  it  is  faid, 
3  cv;  lev"//  be  v:eU  advifcd  to  put  in  a  Provifo  into  the 
former  Writing  (he  meant  for  the  Settlement)  That 
if  England  be  converted^  the  go\.  a  7  ear  fall  be 
lefo-ivcd  at  Heworth,  or  fame  other  Place  in  York- 
fhire.  Your Lordlliip  will  hear  by  the  Witneffes, 
that  there  were  feveral  Places  defigned  for  thefe 


Nuns  to  inhabit,  as  Dolebank  and  other  Places ; 
and  this  Letter  will  concur  with  their  Evidence, 
and  they  will  prove,   that   this   very   Place  that 
they   fpeak  of,    was   defign'd    for   this   purpofe  j 
and  fo  it  appears  by  the  Papers  taken  in  Sir  Tbo- 
mas  Gafcoigne's  Cuilody.     My  Lord,  there  is  an- 
other Letter  which  was  mention'd,  and  which  I 
believe  may  have  a  great  Infltience  in  the  Cauie. 
I  am  fure  it  may  be  likely  to  produce  very  bad 
Effects,  which   is  that  Letter   from    the  Prieff, 
wherein  he  decries  the   Oath  of  Allegiance  as 
a  damnable  thing   condemned    by   the   Doftors 
at  Sorbonne^  and  other  Priefts  from  Rome.     And 
this  had  its  eftc6l  a  little  time  before ;  for  it  was 
about  the  time  that  a  matter  of  Thirty  or  Forty 
were  convifted  of  a  Pramunire  in  that  County, 
for  not   taking  the  Oath  of  Allegiance,   which 
they  ufed  to  do  before.     And  there  will  be  fome 
other  concurring  E,vidence  in  this  Caufe,  and  is 
by  fome  Papers  taken  in  Sir  Tho?nas   Gafcoigne's 
own  Hand  ;  they  are  Almanacks,  in  which  many 
of  his  own  Memorials  are,  feveral  Sums  of  Mo- 
ney  mentioned    to    be    paid,    and    returned    to 
Priefts  at  London:  The  Witneffes  will  tell  you  it 
was  returned  for  the  Defign  of  the  Plot.     There 
happens  to  be  poo/,  rcturn'd  to  Mv.Corkcr,\vhois 
now  in  Newgate;  and  fome  other  Sums  to  Plar- 
courtj  who  is  executed;  and  lome  Money  is  paid 
to  him,    though  I  think  not  much,   about  if/. 
and  feveral  Sums  are  mention'd,  and  great  Sums 
return'd  to  London  by  S'vx Thomas  Gafcoigne,  in  fi\-e 
or  fix  Years  time,  f  or  6ooo  I.  to  what  purpofe  I 
can't  tell;  they  will  give  you  an  Account:  I  think 
he  did  live  ahvays  in  Torkfire  himlelf,  never  ufed 
to  come  to  Town ;  and  what  Occafion  he  might 
have  of  returning  Money,   I  don't  know.     We 
will  call  the  two  Witneffes  viva  voce.,  and  then 
ufe  the  other  Evidence  as  we  fliall  have  occafion 
to  confirm  them.     Call  Mr.Bulron  and  Ixlw  Mow- 
bray. \_J4noo  were fworn. 
Mr.  At.  Gen.  Mr.  Bolron,  tell  my  Lord  and  the 
Jury  what  you  know  of  Sir  Thomas  Gafcoigne. 

Mr.  Bolron.  My  Lord,  and  you  Gentlemen  of 
the  Jury,  I  came  to  live  with  Sir  Thomas  Gaf- 
coigne in  the  Year  1674,  as  Steward  of  his  Coal- 
works;  and  in  the  Year  idjf,  a  little  hc^oYC  Eafer, 
being  in  the  next  Room  to  Sir  Thomas  Gafcoigne, 
I  did  hear  Charles  Inglchy  and  Sir  Thom.as  in  Dif- 
courfe together,  and  Sir  Thomas  did  fiy  he  was 
very  fearful  his  Ellate  \vould  be  liable  to  be  for- 
feited to  the  King 

L.  C.  J.  In  7f  was  this? 

Mr.  Bolron.  Yes,  my  Lord. 

L.  C.  y.  What  time  in  -jf  ? 

Mr.  Bolron.  A  little  before  Eafcr. 

L.  C.  J.  Were  you  in  the  Room  ? 

Mr.  Bolron.  I  was  in  the  next  Room,  and  the 

Door  was  not  fliut;  and  Sir  Thoynas  did  fiv 

Mr.  At.  Gen.  Tell  the  Diicourfe  what  it  was. 
Mr.  Bolron.  He  faid  he  was  rcfolved  to  make 
a  collufive  Conveyance  of  his  Effate,  for  fear 
it  ihould  be  forfeited  to  the  King.  And  Charles 
Ingleby  fiid,  it  was  beff  fo  to  do:  And  then  he 
told  Sir  Thomas  he  would  have  the  Defeazance 
made  read)',  which  he  would  draw  with  his  own 
hands;  but  he  bid  him  be  fure  to  bring  none  but 
Proteftant  Witneffes  along  with  him  to  teftify. 
And  in  the  Year  i67f,  I  did  go  along  with  Sir 
Thomas  Gafcoigne  to  Sir  IFilliam  Inglely's  of  Rip- 
ley, and  there  I  did  ice  him  receive  colourably 
1000/. 
L.  C.  y.  How  do  you  know  it  was  colourably? 

Mr.  Bolron. 
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Mr.  Bolron.  I  did  hear  Sir  1'homas  tell  Charles 
Jngleby  fo. 

L.'C.y.  When  was  that  ? 

Mr.  Bolron.  The  jtb  or  8th  o?  Jpril;  the  Deed 
bears  the  'ith  of  yf/r//  i67f . 

L.  C.  J.  W a.s C bar ks/Kgkby  there  at  that  time? 

Mr.  Bolron.  Yes,  when  the  Deed  was  fealed  j 
and  he  read  it  in  the  Prefcncc  of  the  Witneflcs  to 
be  dated  at  that  time. 

Mr.  Jull.  Dolbi^H.  What,  that  thoufand  Pound 
was  the  ConHderation  of  the  Decd.^ 

Mr.  Bolron.  Yes,  it  was.  Sir  Thomas  Gafcoigne 
did  part  thereby  with  all  his  Eilate  for  Seven 
Years,  he  allowing  him  100/.  a  Year  for  his 
Maintenance,  befides  the  1000/.  at  firll  paid. 
And  this  was  done  with  that  Intent,  for  fear  he 
fhould  be  difcovered  in  the  Plot  for  killing  the 
King 

L.  C.  J.  How  do  you  know  that? 

i\Ir.  Bolron.  I  did  hear  Sir  Thomas  Gafcoigne  and 
Sir  Miles  Stapleton  difcourlc  of  it,  and  he  faid  it 
was  for  that  End. 

L.  C.  J.  Where  was  that  Difcourfe? 

Mr.  Bolron.  In  Sir  Thomas  Gafcoignc's  Bed- 
chamber. 

Mr.  Jul!:.  Jones.  When  was  that? 

Mr.  Bolron.  It  was  in  or  about  the  Difcovery 
of  the  Plot. 

L.  C.  y.  But  you  fiy  you  faw  the  Deed  fealed? 

Mr.  Bolron.  Yes,  I'was  a  Witncfs  to  it. 

/..  C.  J.  And  you  fiw  the  Money  paid  ? 

Mr.  Bolron.  1  and  one  Matthias  Higgringil  did 
help  to  count  it. 

Mr.  Juft.  Jones.  Were  you  a  Proteftant  at  that 
time  ? 

J^.'Ir.  Bolron.  Yes,  my  Lord,  I  was  at  the  time 
of  the  feahng  the  Deed  ;  but  I  did  hear  the  Dif- 
courfe between  Sir  Miles  Stapleton  and  Sir  Thomas 
Gafcoigne  upon  the  Difcovery  of  the  Plot,  when 
I  was  a  Papift. 

L.  C.  J.  When  was  the  Difcourfe  you  fpeak  of 
with  Sir  Miles  Stapleton.,  do  you  fiy? 

Mr.  Bolron.  It  was  about  the  Difcovery  of  the 
Plot. 

L.  C.  J.  After  the  Money  paid? 

Mr.  Bolron.  Yes,  after  the  Money  paid:  And 
he  faid  to  Sir  Miles  Stapleton.,  he  had  done  well  to 
make  over  his  Eftate. 

L.  C.  J.  That  is  an  abrupt  thing  for  him  to 
fliy;  how  did  he  begin  the  Difcourfe? 

Mr.  Bolron.  They  were  difcourfing  about  the 
Difcoveiy  of  the  Plot  byDr.Otoand  Mr.  Beiloe  \ 
and  then  Sir  Thomas  Gafcoigne  fiid  to  Sir  Miles 
Stapleton.,  I  have  done  well  to  make  over  my 
Efhite  to  Sir  IVilliam  Ingleby.,  to  prevent  a  For- 
feiture. 

L.  C.  J.  What  fiid  Sir  Miles  Stapleton? 

Mr.  Bolron.  I  do  not  know  what  he  faid  veiy 
well. 

L.  C.  J.  You  feemed  but  now,  as  if  he  had  faid 
he  was  in  the  Plot. 

Mr.  Juft.  Jones.  Did  he  own  he  was  in  the 
Plot? 

Mr.  Bolron.  Yes. 

L.  C.  J.  When  ? 

Mr.  Bolron.  At  feveral  times. 

Mr.  Scrj.  Maynard.  Tell  the  manner  how  he 
was  concerned. 

Mr.  Bolron.  MyEord,  in  the  Year  1(576,  I  did 
hear  Sir  Thomas  Gafcoigne  fay  to  one  Chriflopher 
Metcalfe.,  that  he  was  refolved  to  fend  3000/.  to 
the  Jcfuits  in  London  for  the  carrying  on  of  the 
Defitzn. 


L.  C.  J.  AVhat  time  in  76? 

Mr.  Bolron.  The  beginning  of  the  Year  75 

L.  C.  J.  To  whom  did  he  fiiy  fo? 

Mr.  Bolron.  To  one  Chriflopher  Metcalfe, 

L.  C.  J.  Were  you  a  Papift  then? 

Mr.  Bolron.  Yes. 

L.  C.  J.  When  came  you  firft  to  be  a  Papift  > 

Mr.  Bolron.  About  Tnitfotitide.,  7f . 

Mr.  Juft.  Jones.  You  are  a  Proteftant  now? 

Mr.  Bolron.  Yes,  my  Lord,  I  am  fo. 

L.  C.  J.  When  did  you  turn  Proteftant  a- 
gain? 

Mr.  Bolron.  I  turned  Proteftant  upon  the  Dif- 
covery of  this  Bufinefs. 

L.C.J.  When? 

Mr.  Bolron.  Either  the  beginning  of  May,  or 
the  latter  end  of  June. 

L.  C.  J.  To  whom  did  he  fpeak  it? 

Mr.  Bolron.  To  Chriflopher  Metcalfe^  who  then 
lived  in  his  Houfe. 

L.C.J.  Whatfud  he? 

Mr.  Bolron.  He  faid  he  was  to  fend  3000/.  to 
the  Jefuits  in  London.,  for  the  carrying  on  of  this 
Dellgn. 

L.  C.  J.  Who  was  in  the  Room  befides.^ 

Mr.  Bolron.  None  but  Sir  Tho/nas  Gafcoigne  Tind 
Afetcalfe. 

L.  C.  J.  Where  is  that  Metcalfe? 

Mr.  Bolron.  He  is  fince  dead,  I  think. 

L.  C.  J.  What  Difcourfe  had  they  about  the 
Dcfign? 

Mr.  Bo/ro«.  They  were  difcourfing  about  it  when 
I  came  in i  and  I  remember  he  mentioned  300/. 
for  Corker.,  300/.  for  Har court ^  and  300/.  for 
Cornwallis;  and  the  reft  by  300/.  a-piece  to 
other  Perfons. 

Mr.  Jt.  Gen.  What  Name  did  Cornwallis  go  by 
befides  ? 

Mr.  Bolron.  Pracid,  my  Lord. 

Mr.  yf/.  Geu.  That's  the  Name  that  is  to  the 
Letter. 

Mr.  Juft.  Pctiiberton.  Well,  what  do  you  know 
more? 

Mr.  Bolron.  My  Lord,  Sir  Thomas  Gafcoigne  to\di 
this  Chriflopher  Metcalfe.,  that  he  would  return  it 
by  300/.  at  a  time,  to  prevent  Sufpicion,  by  the 
Hands  of  Richard  Phifick ;  and  about  the  begin- 
ning of  the  Year  77,  I  did  hear  Sir  Thomas  Gaf- 
coigne fiy,  that  he  had  returned  it,  and  that  if  it 
had  been  a  thoufmd  times  as  much,  he  would 
be  glad  to  fpend  it  all  in  fo  good  a  Caufe. 

L.  C.  J.  Did  he  fty  he  had  returned  all  the 
3000/.? 

Mr.  Bolron.  Yes. 

L.  C.  J.  Did  he  tell  you  how  it  was  to  be  dif- 
pos'd  of? 

Mr.  Bolron.  It  was  to  be  difpofed  among  the 
Jefuits  for  the  carrying  on  of  the  Defign. 

L.  C.  J.  That  was  in  the  general  >  but  this 
poo/,  you  fpeak  of,  was  to  thofe  three  Priefts? 

Mr.  Bolron.  Yes. 

Mr.  Juft.  Jones.  You  fiy  he  refolved  to  fend 
3000/.  to  the  Jefuits  at  London  about  this  De- 
fign >  pray  what  was  the  Defign?  What  did 
they  fay  about  the  Plot  at  that  time  ? 

Mr.  Bolron.  My  Lord,  at  other  times  I  have 
heard  them  fiy  it  was  for  killing  the  King. 

L.  C.  J.  What  faid  Metcalfe  to  all  this? 

Mr.  Bolron.  He  did  allow  of  it,  and  thought  it 
was  the  bcft  way  fo  to  do.  I  have  feen  him  re- 
turn feveral  Sums  by  Richard  Phifick. 

Mr.  Juft.  Dolben.  Was  Metcalfe  a  Papift  ? 

Mr.  Bolron. 
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Mr.  Eolvon.  Yes,  and  he  died  To,   as   I   have 
heai'd. 

L.  C.  J.  Was  vou  in  the  Room  when  they  firft 


Lord,  1  came  in  when 


began  the  Dilcourl 

Mr.  Bolron.  No,    my 
they  were  difcouriing. 

L.  C.  J.  You  came  in  when  they  were  talking, 
youiiiyj  but  they  did  not  Hop  talking  becaulc 
came  in? 

Mr.  Bohon.  No,  my  Lord,  becaufe  I  knew  of 
it :  I  was  brought  in  by  one  Rnfiton^  who  was  ac- 
quainted with  the  Plot,  to  know  of  it,  and  there- 
fore they  didmot  ftop  m.e  when  I  came  in. 

L.  C'.J.  You  Gy  he  faid,  I  will  return  3000/. 
to  the  JeVuits  in  London  :  Did  he  lay  m  what  time 
he  would  fend  that  3000  /.  ? 

Mr.  Bolron.  No,  but  in  76  he  laid  he  would  do 
it. 

L.  C.  J.  And  it  fliould  be  employ'd  for  cariy- 


the  Dcfign? 

thcfewcrc  the 'Words. 


es. 


Then  go  on  with  your  Evidence. 
Mv  Lord,  in  the  Year  77  feveral 


ing  on  or 

Mr.  Bolron.  ^ 

L.  C.  J.  And  in  77  you  heard  him  talk  with 
MeUalfe\gain}  And  then  he  laid,  If  it  had  been 
a  thoufmd  times  as  much  he  would  have  lent  it? 

Mr.  Bolrof!.  Yes. 

L.  C.  J.  Was  no  body  there  but  he.  Sir  T7jo- 
mas  G.iJl-cignCy  -md  you.'^ 

M\\Bo!ro;:.  No'body  clfe. 

L.  c.y 

Mr.  Boircn.  My  Lord,  in  the  Ye.ir 
Gentlemen  did  meet  and  aflcmble  together  at 
Barnhoiv-hall  in  the  County  of  IVrk^  Sir  Tuomas 
Gafcalgric' sWow'^c;  and  their  Rcfolution  was  this, 
That  they  would  build  a  Nunnery  at  Dokhank^ 
in  cafe  that  their  Dcfign  and  Plot  of  killing  the 
King  fhould  take  efrcd-,  and  the  Roman  Catho- 
lick  Religion  be  eltablifli'd  in  England:  LTpon 
which  account,  the  Company  there  preicnt  did 
revive  they  would  lofe  their  Lives  and  Eltates  to 
further  it :  And  Sir  Thomas  Gafcoigne  did  conclude 
he  would  gi\-e  90  /.  a  Year  for  ever  for  the  main- 
tenance of  this  Nunnery  .•  L^pon  which  they  all 
agreed,  that  after  his  Death  he  iTiould  be  canoniz'd 
a  Saint. 

L.  C.  J.  Who  were  thefe  Gentlemen? 

Mr.  Bolron.  Sir  Miles  Stapleton.,  Charles  Ingleby, 
Efquirc  Gafcoigne^  my  Lady  Tcupefl^  Thomas 
'thiving.,  Sir  TValter  Vavafor^  Sir  Francis  Hungatt^ 
and  Robert  Kilingbeck  a  Jefuir,  and  TVilliam  Rufi- 
ton  aRomifh  Prieft. 

Mr.  Juir.  Pcmberton.  Is  he  dead  ? 

Mr.  Bolron.  No,  he  is  fled  beyond  Sea. 

L.  C.  J.  Whoelfe? 

Mr.  Bolron.  Thefe  arc  thePerfonsI  can  remem- 
ber at  prcfcnt. 

L.  C.  y.  There  was  a  Woman  there  you  Hty? 

Mr.  Bolron.  My  Lady  T'enipefl.,  my  Lord,  and 
one  niUiam  RnjJjton^  if  you  had  not  him  before. 

Mr.  Juft.  Dolben.  That  was  your  ConfclTor? 

Mr.  Bolron.  Yes,  and  cngag'd  me  in  the  Plot. 

Mr.  Jull:.  Pcmberton.  What  was  your  Difcourfe  ? 
Pray  tell  that. 

Mr.  Bolron.  The  Difcourfe  was  upon  eftablifh- 
ing  a  Nunnery  at  Dolebank^'m  hopes  that  the  Plot 
of  killing  the  King  would  take  effed.-  The  Inten- 
tion was  to  alter  the  Government,  and  introduce 
the  Romiflj  Religion. 

L.  C.  J.  Who  was  it  fiid  this  ? 

Mr.  Bo/ron.  It  was  fpoken  by  Sir  Thomas  Gaf- 
coigne and  the  reft  of  the  Gentlemen. 

L.  C.  J.  In  their  Difcourfe? 

Mr.  Bolron.  Yes 


L.  C.  J.  Did  they  fpeak  of  killing  the  King? 

Mr.  Bolron.  Yes,  my  Lord,  Sir  Francis  Hungalt 
faid  it  fcveral  times. 

L.  C.  J.  How?  Upon  what  Account? 

Mr.  Bolron.  They  were  mutually  refolv'd,  and 
they  would  talk  that  they  would  venture  their 
Lives  and  Ellates  in  hopes  the  Plot  would  take 
effciftj  and  accordingly  about  Michaelmas  1677, 
or  near  upon,  as  I  remember- 

L.  C.  J.  How  long  ilaid  they  there? 

Mr.  Bolron.  About  fix  or  feven  Hours. 

L.  C.  J.  Were  you  with  them  in  the  Room 
ftill?  " 

Mr.  Bolron.  My  Lord,  I  was  fometimes  in  the 
Room,  and  fometimes  out :  What  Difcourfe  I 
heard,  I  tell  you  ;  there  was  one  Barloe 

L.  C.  J.  What  was  that  Barked 

Mr.  Bolron.  I  have  had  two  Orders  of  Council 
for  the  feizing  of  him,  and  never  could  take 
him ;  he  is  a  Prieft. 

L.  C.  J.  Was  he  by  ? 

Mr.  Bolron.  He  went  with  them  to  take  poffef- 
fion  of  the  Nunnery. 

L.  C.  J.  Was  henot  in  tlie  Houfe? 

Mr.  Bjlrou.  No,  not  in  the  Room  at  that 
time. 

L.  C.  J.  Was  there  any  Servant  by  in  the  Room 
when  this  Difcourle  was  ? 

Mr.  Bolron.  No. 

L.  C.  J.  Well,  go  on. 

Mr.  Bolron.  Accordingly  Sir  The.  Gafcoigne  did 
crcft  a  Nunnery  about  the  year  77,  at  Dolebank. 

L.C.J.  What,  built  it?' 

Mr.  Bolron.  He  cftablilh'd  it. 

L.  C.  J.  AVho  were  the  Nuns.? 

Mr.  Bolron.  Mrs.  LaJJjals  was  Lady  Abbefs,  Mrs. 
Beck-zvithMyd  Mrs.  Benningjield  were  her  i^fiiftanrs, 
Ellen  Thiving.,  Eliz.  Butcher.^  and  others,  were 
Nuns,  according  as  I  heard  Sir  TIjo.  Gafcoigne  fay: 
And  when  they  went  by  Sir  Tho.  Gafcoigne.,  when 
one  Mary  Root  was  taking  Horfe,  Sir  Tho.  Gaf- 
coigne faid  of  her.  There  goes  an  old  Maid  and 
a  young  Nun. 

L-  C.  J.  -" 

Mr.  Bolron.  To  take  poflellion  of  ths  Nun- 
nery. 

L.  C.  J.  Was  it  a  new  built  Houfe? 

Mr.  Bolron.  They  cali'd  it  a  Nunnery  in  hopes 
their  Plot  would  take  effect. 

L.  C.  J.  Was  it  an  old  or  new  built  Houfe  ? 

Mr.  Bolron.  Nay,  I  never  fiw  it. 

L.  C.  J.  Whereabouts  was  this  Houfe? 

Mr.  Bolron.  It  was  near  Ripley. 

L.  C.  J.  What,  was  that  Ripley  his  Houfe? 

Mr.  Bolron.  No,  his  Houfe  is  at  Barnbo-zv. 

L.  C.  J.  Who  did  it  belong  to? 

Mr.  Bolron.  They  went  thither  till  the  Bufinels 
was  done,  and  that  was  only  till  the  King  was 
kill'd,  and  afterwards  they  refolv'd  to  rclide  at 
Heworth. 

L.  C.  J.  How  long  ftaid  they  there  ? 

Mr.  Bolron.  They  Uved  in  this  place  near  a  year 
and  half. 

L.  C.  J.  Till  the  Plot  was  difcover'd? 

Mr.  Bolron.  Yes. 

Mr.  Juft.  jfones.  How  do  you  know  they  liv'd 
there  ? 

Mr.  Bolron.  I  have  feen  feveral  times  Letters 
come  from  their  Hands. 

Mr.  Juft.  Jones,  How  do  you  know  they  came 
from  thence. 

2  Mr.  Bolron. 


Whither  were  they  going  then? 
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Mr.  Bolron.  The  Letters  were  dated  from  Dok- 
hank. 

L.  C.J.   Did  he  let  them  he  open  ? 
Mr.  Bolron.    Sometimes  he  did. 
L.C.J.   What  was  in  them? 


and  for  his  Occafion  into  the  South  Parts  was  pre- 
tended to  receive  fome  Rents  there.  But  I  did  hear 
Elquire  Gafcoign^  fay  to  Sir  I'homas^  that  he  was 
refolv'd  as  foonas  he  came  to  London,a.nd  had  done 
with  Mr.  Nelthorp,  that  he  would  fly  into  France., 


Mr.  Bolron.   I  don't  know  any  of  the  Particu-     and  fo  would  cheat  theJufticcs,for  he  was  refolv'd 


lars,  there  was  no  great  Matter  in  them. 
L.C.J.    Who  writ  them? 
Mr.  Bolron.  The  Name  that  I  faw  was  Pracid, 
or  from  Mrs.  Lafimls. 

Mr.  Jtt.  Gen.    They,  or  fomc  of  them. 
L.  C.  J.    You  do  not  know  whole  Houfe  it 
was  ? 

Mr.  Bolron.   No,  my  Lord,  not  L 
L.  C.  J.   Where  is  He-wcrth-hall? 
Mr.  Bolron.   Hewortb-halL  is  about  half  a  Mile 
off  of  7h'k. 

Mr.  Jull:.  Dolhen.   Does  not  that  belong  to  one 
Mr.  Dawfon  ? 

Mr.  Bolron.   It  did,  but  it  was  bought  of  him. 
Mr.  y^it.  Gen.    What  other  Place  did  you  hear 
him  mention  ? 

Mr.  Bolron.     Broughton.,  my  Lord,  but  I  never 
knew  that  any  were  there. 

L.  C.J.  Nor  at  Heivortb-ball  ? 
JVIi .  Bolron.  Yes,  my  Lord,  fomctimcs  one  and 
fometimes  the  other  ^  fome  of  them  came  to 
Hevjorth-hall^  and  fome  to  Dolchank.,  but  Dolcbank 
was  the  Place  they  did  generally  refide  at  :  And 
then  Sir  T^homas  did  eilablijTi  po/.  a  Year,  which 
was  purchafcd  of  Mr.  Tim.  Malevcrer.,  and  Jher 
Alofuis  enjoys  it. 

L.C.J.   How  much  was  it? 
,Mr.  Bolron.   90  /.  a  Year. 
L.C.J.   Where  does  it  lie? 
yi\. Bolron.  It  lies  at  a  Place  cnHi^AManvfon  near 
Sir  Tho.  Gafcoigne's  Houfe. 

L.  C.  J.   Did  he  fiy  he  had  feal'd  fuch  a  Con- 
veyance ? 

Mr.  Juft.  Dolhen.    I  fuppofe  he  bought  it  of 
Dmvfon. 

Mr.  Bolron.   He  bought  it  of  Maleverer. 
L.C.J.   Is  Maleverer  a  Proteftant  ? 
Mr.  Bolron.   Yes,  my  Lord. 
L.C.J.   Where  is  he? 
Mr.  Bolron.   I  can't  tell. 

Mr. jn^i.  J  ones.  You  did  not  fee  the  Conveyance 
of  it  your  felf  feal'd  ? 

Mr.  Bolron.    No,   I  refer  to  their  Words  for 
that. 

Mr.  Juft.   Jones.     To   what  Purpofe  was  it 
bought  ? 

Mr.  Bolron.    To  eftablifh  a  Nunnery. 
Mr.  Juft.  Pemberton.  And  they  told  him  he  fliould 
be  canoniz'd  for  a  Saint  when  he  dy'd  ? 
Mr.  Bolron.   Yes,  my  Lord. 
L.C.J.   Well,  go  on  then. 
Mr.  Bolron.  My  Lord,  about  March  laft,  to  the 
beft  of  my  Remembrance,   Sir  Thomas  Gafcoignc 
and  Efquire  Gafcoignc  being  in  their  Chamber  to- 
gether, I  was  reading  a  Book  call'd,  The  Lives  of 
the  Saints.,  and  Efquire  Gafcoignc  told  Sir  Thomas 
that  he  had  been  before  the  Juftices  of  the  Peace, 
and  they  had  given  to  him  and  Mr.  Middleton  Li- 
cenfe  to  go  up  to  London.,  which  mention'd,  that 
in  Confideration  that  there  was  a  Suit  in  Law  be- 
tween James  Nelthorp  Efq;    and  Sir  Thomas  Gaf- 
coignc., therefore  it  permitted  the  faid  Thomas  Gaf- 
coignc Efqj  and  his  Man  to  travel  peaceably  to  Lon- 
don.    And   I    did  hear  the  other  Copy  read  of 
Mr.  Middleton's  Licenfe  to  travel  into  the  South, 


not  to  come  back  toTorkfhire  again,  but  he  would 
commit  the  Defign  in  agitation  into  fuch  Hands 
as  would  do  it,  and  would  not  fail,  but  he  would 
not  llay  to  fee  Execution. 

L.  C.  J.   You  heard  him  lay  fo  ? 
Mr.  Bolron.   Yes,  I  did. 
L.C.J.   Whxt^M  Six  Thomas? 
Mr.  Bolron.     He  commended  his   Son's    and 
Mr.  Middleton's  Refolutions. 

L.C.J.    What  Room  was  it  in? 
Mr.  Bolron.  It  was  in  Sir  Thomas's  own  Cham- 
ber. 

L.C.J.   Were  there  any  Rooms  near  it? 
Mr.  Bolron.   None  that  they  could  hear  in,  un- 
lefs  in  the  Chamber  within,  I  don't  know  whether 
any  one  was  there  or  no. 

L.C.J.  Could  they  hear  in  no  Room  that  was 
near  to  them  ? 

Mr.  Bolron.   Yes,  in  the  Chamber  within. 
L.  C.J.   Was  there  no  Servant  there? 
Mr.  Bolron.  Not  as  I  know. 
L.  C.  J.    My  Reafon  is,  becaufe  he  muft  fpeak 
very  loud  to  make  his  Father  hear  him. 

Mr.  Bolron.  Yes,  he  did,  for  I  heard  him  in 
theChamber-WindowthatI  flood  in againil  them, 
they  were  a  little  Way  off  me. 

L.C.J.  Becaufe,  if  apy  of  the  Servants  were 
near,  methinks  they  muil  needs  be  very  cautious 
how  they  fpoke  fo  loud  to  make  Sir  Thomas  Gaf- 
coignc hear. 

Mr.  Bolron.   My  Lord,  he  was  not  fo  deaf  then 
as  they  fiy  he  is,  and  he  feems  to  be  now.     And 
Efquire  Gafcoignc  alio  becaufe  he  would   be  fure 
there  fliould  no  Damage  come  to  him,  caufed  all 
his  Goods  to  be  fold  off  his  Ground,  and  Mr.A//V/- 
dlcton  fold  his  very  Houfhold-Goods. 
L.C.J.   He  IS  a  Papift  too,  is  he  not? 
Mr.  Bolron.   Yes,  he  is  fo. 
L.  C.  J.    Was  not  he  at  the  meeting  with  Sir 
Miles  Stapleton? 

Mr.  Bolron.   Yes,  Mr.  Middleton  was  one. 
L.C.J.   You  did  not  name  him  before. 
Mr.  Juft.  Pemberton.   But  he  faid  a  great  many 
were  there  befides  thofe  he  nam'd. 

Mr.  Juft.  Dolhen.  Yes  he  did  fo.  Well,  go 
on,  Sir. 

Mr.  Bolron.  My  Lord,  laft  Thirtieth  of  May., 
the  Day  after  Holy  Thurfday.,  as  I  remember,  be- 
ing m'6\x  Thomas  G  a  fcoigne\  own  Chamber,  Sir  TZ;o- 
mas  Gafcoignc  bid  me  go  into  the  Gallery  next  to 
the  Prieft's  Lodgings,  and  after  a  little  time  one 
IVilUam  Rufjton.,  my  Confeffor,  came  to  me,  and 
ask'd  me,  If  I  was  at  the  laft  PontefraH:  Seffions  ? 
I  told  him,  yes,  and  that  I  had  taken  the  Oath  of 
Allegiance,  as  others  had  done:  Whereupon  the 
fud  Rufiton  told  me,  that  I  and  all  the  others  were 
damn'd  for  fo  doing,  if  we  kept  the  fame  5  there- 
fore he  bid  me  fure  to  come  next  Sunday  to  have 
Abiolution  from  him  ;  for  it  was  a  damnable  Sin 
to  take  that  Oath,  and  he  told  me,  he  had  P  nver 
from  the  Pope  to  abfolve  mc,  and  he  added,  that 
few  Priefts  had  that  Power  that  he  had. 

L.  C  y.  Did  he  make  you  confefs  that  as  a  Sin 
to  him  ? 


Mr. 
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Mr.  Bolron.  No,  my  Lord,  for  I  did  make  the 
Difcovcry  foon  nfter. 

L.C.y.  When  was  it  you  firft  turned  Prote- 
ftant  ? 

Mr.  Bolron.  In  Jane,  my  Lord,  after  that. 
L.C.J.    Then  you  were  not  a  Protellant  at 
that  time  ? 

Mr.  Bolmi.   No,  my  Lord. 
L.  C.  J.  Were  you  a  Papift  when  you  took  the 
Oath  of  Allegiance  ? 

Mr.  Bolron.   Yes,  my  Lord,  I  was. 
L.C.J.    Why  would  not  you  then  go  and  be 
abfolvcd  according  as  your  Priell  bid  you? 

Mr.  Bolron.   I  thought  I  had  done  nothing  that 
was  evil,  becaulc  feveral  had  taken  the  Oath  with 
me,  as  you  fliall  hear  afterward. 
L.C:j.   Well,  goon. 

Mr.  Boiro:!.  I  told  him  that  feveral  others  had 
done  it  as  well  as  I,  that  were  Papills,  and  they 
iudgcd  it  lawful  j  v.'hcrcupon  he  faid,  Away,  and 
told  mc  I  was  al'^ool,  and  knew  not  how  to  judge 
of  an  Oat  It. 

L.C.J.  So  you  were  fatisfied  thePapifts  might 
take  the  Oath  ? 

Mr.  Bolrcn.  My  Lord,  I  told  him  I  thought  it 
was  no  Sin  to  take  that  Oath,  becaufe  it  was  an 
Oath  onlvto  be  true  to  my  King  and  to  my  Coun- 
try j  and  I  told  himthatMr.  £///j-,Prielf  to%ilv.Fa- 
'vafor^  had  written  Commentaries  upon  the  Oath, 
and  jullificd  the  taking  of  it.  Said  he  again, 
Mr.  Ellis  was  a  Fool,  and  his  Superiors  will  call 
him  to  an  Account,  and  check  him  for  his  Pains. 
But  fiid  he,  by  taking  the  Oath  you  have  deny'd 
the  Power  of  the  Pope  to  abfolvc  you  from  it ;  but 
I  tell  you  he  hath  a  Power  to  depofe  the  King,  and 
had  done  it :  And  laid  he,  you  will  merit  Heaven 
if  you  will  kill  him. 

L.C.J.   Whofpoketoyou? 
"hlv.  Bolron.  Riifljton.)  my  Lord,  fiid  it  was  a  me- 
ritorious Act  to  kill  the  King. 

L.C.J.  But  did  Six  Tho-mas  GafcoignCf  or  any 
of  the  Company,  wiili  you  to  do  that  Thing? 

lAv.  Bolron.  Not  at  that  meeting,  but  afterwards 
Sir  'thomai  did,  my  Lord,  if  you  will  give  me 
Leave  to  go  on. 

L.C.J.    What  did  he  fay?  / 

Mr.  Bolron.  He  told  me  he  would  affiffc  me  in 
the  Acf. 

L.C.J.   Who? 

Mr.  Bolron.  Rafilon  did.  And  he  told  me  the 
Pope  had  granted  him  the  Power,  that  I  ihould 
have  the  Benclit  of  Abfolution  if  I  would  do  it. 
1  defircd  him  not  to  perfuade  mc  to  do  fuch  a 
Thing,  for  I  would  have  no  Hand  in  itj  then  he 
quoted  a  certain  Place  of  Scripture  to  me,  which 
was,  Thoii  flmlt  bind  their  Kings  in  Fetters.,  and  their 
Princes  in  Chains.  Whereupon  he  concluded,  and 
made  this  Expofition,  that  the  Pope  had  depofed 
the  King,  and  abfolved  all  his  Subjefts,  and  it 
was  a  meritorious  Act  to  kill  the  Kine.    And  that 


unlefs  the  King  would  turn  Roman  Catholick,  the 
Pope  would  give  away  his  Kingdoms  to  another  ? 

L.C.J.    Well,  goon. 

Mr.  Bolron.  Then  I  told  him  I  would  have  no 
Hand  in  that  A6i:  and  Deed  >  whereupon  he  an- 
fwered  me  again,  you  may  hang  me  if  you  pleafe 
for  (peaking  thcfe  Words.  No,  Sir,  fiid  I,  I  will 
do  you  no  Injury  if  you  do  your  fclf  none.  So 
he  bid  me  confider  what  he  faid,  and  come  to  him 
again,  but  I  did  not. 

L.  C.  J.   This  w;is  the  Thirtieth  of  May  ? 

Mr.  Bolron.  Yes,  and  the  fame  Day  as  loon  as  I 


came  down,  I  was  told  Sir  T^homas  Gafcoigne  had 
left  Order  with  his  Senants  that  I  fhould  not  de- 
part the  Houfe  till  he  came  in,  and  I  Itay'd  there 
till  about  Six  of  the  Clock. 

L.C.J.   Did  not  you  live  with  him  then? 
Mr.  Bolron.  I  lived  a  little  Way  off  the  Houfe. 
L.C.J.   How  far? 

Mr.  Bolron.   About  a  quarter  of  a  Mile. 
L.  C.  J.    Were  you  not  his  Servant  ? 
Mr.  Bolron.    No,  my  Lord,  not  at  that  time. 
Mr.  Julf.  Jones.   How  long  had  you  been  gone 
out  of  his  Service  before? 

'^iv.  Bolron.  I  went  out  of  his  Service  about  the 
Beginning  of  July  1678. 

Mr.  Jull.  Pcrnberton.    Did  Sir  Thomc.s  Gafcoigne 
fend  you  into  this  Gallery? 
Mr.  Bolron.   Yes,  my  Lord. 
Mr. Juft.  Pemberton.  And  there  you  found  RuJI:- 
ton  ? 

Mr.  Bolron.  My  Lord,  he  was  not  there  when 
I  came,  but  he  came  as  it  were  iVom  Chapel. 

L.  C.  J.  You  were  his  Servant  when  all  the 
Gentlemen  met  at  his  Houfe? 

Mr.  Bolron.    Yes,  my  Lord,  I  was. 
L.C.J.   When  did  you  leave  his  Service,  fiy 
you? 

Mr.  Bolron.   The  Firif  Day  of  July  1678. 
L.C.J.    And  this  was  in  May  1678,   was   it 
not? 

Mr.  Bolron.  No,  in  (75)  my  Lord,  \i^  May. 
Mv  Lord,  I  watched  and  Itayed  till  he  came  in, 
and  took  him  as  he  came  in.  I  went  up  Stairs 
with  him,  and  when  he  came  into  his  Chamber  he 
calls  me  to  him,  and  asked  me  what  Difcourfc  had 
palfed  between  me  and  Rufiton  ?  I  told  him  our 
Difcourfe  was  concerning  the  Oath  of  Allegiance, 
and  the  Lawfulnels,  or  Lhilawfulnefs  of  ir.  Then 
Sir  "Thomas  Gafcoigne  took  me  by  the  Hand,  and 
told  me.  Well,  Man,  if  thou  wilt  undertake  aDe- 
fign  that  I  and  others  have  to  kill  the  King,  I  will 
give  thee  1000/.  and  I  will  fend  thee  to  my  Son 
Thomas.^  if  he  be  in  Town,  but  if  be  not  in  Town, 
he  faid  he  v\'ould  give  me  fuch  Inftriictions  that  I 
ihould  find  the  reil  that  were  concerned  in  the 

Bufinefs  ■ 

L.C.J.   Thereff,  what? 
Mr.  Bolron.   The  refl  that  were  in  the  Plot. 
L.C.J.    That  you  fhould  know  where  to  find 
them  in  London.,  you  mean  fo? 

Mr.  Bolron.  Yes,  my  Lord,  if  he  were  gone  be- 
yond Sea. 

L.  C.  J.  What  faid  you  to  him  ? 
Mr.  Bolron.  My  Lord,  I  told  him  I  would  have 
no  hand  in  Blood,  and  would  not  do  fuch  a  wick- 
ed Deed,  and  defired  him  to  perfmrde  me  no  more. 
Then  he  defircd  me  of  allLoveto  keep fecret  what 
he  had  faid.  But  afterwards  I  recollefted  that  it 
was  a  very  ill  Thing,  and  went  immediately  to  the 

Juftices  of  the  Peace. 

L.  C.  y.   How  foon  did  you  go  ? 
Mr.  Bolron.    Soon  after. 
L.C.J.   To  whom  did  you  go? 
Mr.  Bolron.   To  Mr.  T/V/r/i^/ a  Juftice  of  Peace, 
and  to  Mr.  Normanion. 

L.  C.J.  Did  you  make  an  Oath  there? 
Mr.  Bolron.   Yes,  that  Sir  Thomas  promifed  me 
1000  /. 
L.C.J.   And  for  what  Purpofe  ? 
Mr.  Bolron.   For  killing  the  King. 
L.C.J.    Did  you  put  that  in  the  Oath  you 
made  ? 

Mr.  Bolron,  Yes,  my  Lord. 

L.C.J. 
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L.  C.  J.  What  time  was  this  after  the  Dif- 
courfe  ? 

Mr.  Bolron.  It  was  about  a  Week  or  fuch  a 
time. 

L.   C.J.  Was  it  the  next  Day  ? 
Mr.  Bolro::.  No. 

L.  C.  J.  Was  it  within  a  Fortnight  ? 
Mr.  Bolron,  Yes,  I  bchcve  it  was,  my  Lord. 
L.  C.  J.  Was  it  not  a  Month  ? 
Mr.  Bolron.  No,  it  was  not  above  a  Fortnight, 
for  Sir  T^hoiiic.i  QajcoigHC  was  apprehended  in  "July 
or  thereabouts,  I  beUsve,  my  Lord. 

L.  C.  J.  But  was  that  the  flrft  time  that  Sir 
T^bomas  ever  fpakc  to  you  to  kill  the  King,  the 
50th  of  May  ? 

Mr.  Bolron.  Yes,  my  Lord. 

Mr.  Jull.  Jones.  You  fay  you  left  Sir  T'bomas's 
Service  in  July  167S  ? 

Mr.  Bolron.  Yes,  the  firil  Day  o£Jnly. 

L.C.J.  How?  did  you  leave  him  in  good 
Friendihip? 

Mr.  Bolron.  Yes,  my  Lord,  in  very  good  Friend- 
fllip. 

Air.  Jull.  Jones.  Were  you  in  good  Correfpon- 
dcncc  ? 

Mr.  Bolron.  I  always  went  to  his  Houfe  to  hear 
Mafs,  and  often  times  was  there. 

L.  C.  J.   How   came  you  to   leave   his  Ser- 
vice? 
.  Air.  Bolron.  It  was  my  own  Fault  I  left  it. 

L.  C.  J.  Why,  it  might  be  no  Fault  neither. 
But  why  did  you  leave  it? 

Mr.  B'jlron.  My  Lord,  it  was  becaufc  there  was 
one  Ilcnry  Addifon  and  Bcnnct  Johnfon  did  feci;  to 
take  my  Work  and  Service  out  of  my  Hands.  Sir 
'Thofn.is  Gcfcoignc  did  defirc  me  to  let  them  come 
in  and  fee  what  they  cou'd  do,  and  that  I  fliould 
have  my  Salary,  and  that  I  fliould  gather  in  his 
Debts  J  I  was  willing  to  be  rid  of  ir,  and  told  him 
they  that  look'd  after  the  Pit  lliould  gather  in  the 
Debts,  for  I  conceived  elie  it  wou'd  be  but  a  dou- 
ble Charge  to  him. 

Mr.  Jull.  Dolbcn.  This  is  only  how  he  left  Sir 
'Thomas  his  Service)  Sir thomas  thought  the  other 
Men  could  do  it  better  than  he,  and  fo  ftid  he, 
then  let  them  do  your  whole  Work. 

Mr.  Juif.  Jones.  But  he  fays  he  did  ufually  re- 
fort  to  the  Houfe  after  he  had  left  his  Service,  to 
hear  Mafs. 

Mr.Ju{\:.Dolkn.  They  will  ask  himfome  Qj_ic- 
flions,  it  may  be. 

L.  C.  J.  Had  you  anyEftate  of  your  own  when 
you  left  Sir  Thomas's  Service? 

Mr.  Bolron.  Yes,  I  had  a  Farm  I  rented  of  Sir 
Thomas  Gafcoigne. 

L.C.J.  What  Rent? 

Mr.  Bolron.  Fifteen  Pound  and  a  Mark  a  Year, 
after  I  was  married  ? 

L.  C.  J.  When  were  you  m.arricd  ? 

Mr.  Bolron.  In  July  (jf .)  but  afterwards  I  was 
there,  and  did  ftill  Service. 

Mr.  At. 'Gen.  I  think  you  have  fome  Eftate  of 
your  own  befides  that? 

Mr.  Bolron.  Yes,  I  ha\'e  7/.  a  Year. 

Mr.  At.  Gen.  Well,  will  you  for  Sir  Thomas  ask 
him  any  Qiicftions? 

Mr.  Babbhigton.    No. 

L.  C.  J.  Mr.  Bolron.,  Pray  what  did  the  Juftic'e  ' 
fay  to  you  when  you  made  this  Oath  ? 

Mr.  Bolron.  My  Lord,  thus ;  I  was  refolved  to 
come  to  London.)  and  make  my  Confcfiion  here, 
and  defircd    I    might  fo  do,    v.'hercupon  one  oi 

Vol.  in. 


the  Juftices  was  unwilling,  but  at  lafl  they  faid  I 
might  do  what  I  would. 

L.  C.  J.  You  fxy  Juftice  Tindal  it  was  fworn 
before,  what  did  he  fay  when  you  made  the 
Oath? 

Mr.  Bolron.  My  Lord,  as  I  remember,  he  faid, 
he  muil  give  the  Council  an  Account  of  it,  and 
perhaps  he  lliiould  not  have  an  Anfwer  of  it  in  a 
Month  after)  fo  I  thought  it  was  better  to  come 
to  London.)  and  make  a  fpeedy  Difpatch  of  the 
Bufinefs ;  for  I  did  not  know  but  the  Priells  la 
the  mean  time  might  efcape. 

L.  C.  J.  But  did  Mr.  Tindal  do  nothing  upon 
that  Oath  that  was  made? 

Mr.  Bolron.  Yes,  he  did  make  out  his  Warrant 
for  the  apprehending  of  one. 

L.  C.  J.  Did  he  not  make  out  a  Warrant  for 
the  apprehending  of  Sir  Thomas  Gafcoigne  ? 

Mr.  Bolron.  My  Lord,  1  think  they  would  have 
done  it,  but  I  defned  I  might  come  to  the 
Council. 

Mr.  Juft.  Pcmberton.  How  long  after  came  you 
thei-e  ? 

Mr.  Bolron.  As  foon  as  I  could  get  ready. 

L.  C.  J.  What  time  came  you  thither? 

Mr.  Bolron.  My  Lord,  I  fet  out  upon  Monday^ 
and  came  hither  to  London  upon  TVednefday . 

L.  C.  J.  Do  you  know  what  Month  it  was 
in? 

Mr.  Bolron.  In  June  it  was,  I  think. 

L.  C.  J.  And  who  did  you  come  and  apply 
yourfelf  to  in  London,  when  you  came  there? 

Mr.  Bolron.  My  Lord,  I  had  a  Letter  dn-efted 
from  Mr.  JuiHce  Tindal  to  his  Brother  Tindal  in- 
London,  to  carry  me  to  the  Council.  I  chanced 
to  lofe  this  Letter  at  fFare,  and  lofing  it  there,  I 
came  to  the  Green  Dragon  in  Bi/ljcpfgate  Street,  I 
was  acquainted  with  the  Man  of  the  Houfe,  and 
ha\ing  told  him  fome  of  my  Bufinefs,  he  carry'd 
me  bclbre  Sir  Robert  Clayton ,  and  then  we  went 
to  my  Lord  of  Shaft sbury,  Prefident  of  the  Coun- 
cil, and  prefently  got  an  Order  of  the  Council 
about  me. 

L.  C.  J.  Hov/  long  was  this  after  Dr.  Otes's 
Difcovcry  ?  When  did  Otes  and  Bedloc  make  their 
Diicovcry  ? 

Mr.  Juft.  Pcmberton.  This  was  along  time  af- 
ter, in  May  ].\\\. 

Mr.  Juft.  Jones.  Did  Mr.  Tindal  take  your  Exa- 
mination in  Writing? 

Mr.  Bolro:i.  He  took  a  fliort  Thing  in  Writing. 

Mr.  Juft.  Jones.  Did  you  fet  your  Hand  to 
it? 

Mr.  [lift.  Pcmberton.  He  refolved  to  go  to  the 
Council  and  tell  them. 

Mr.  Bolron.  I  was  not  willing  to  tell  the  Ju- 
ftices  all,  for  I  had  a  mind  to  go  to  the  Coun- 
cil. 

Mr.  Juft.  Jones.  But  you  told  them  the  great 
Matter"  of  all,  Sir  Thomas's  Proffer  to  give  you 
1000/.  to  kill  the  King. 

Mr.  Bolron.  Yes. 

Mr.  Juft.  Jones.  Had  you  a  Lcafe  of  your  Farm 
under  Sir  Thomas  Gafcoigne? 

Mr.  Bolron.  It  was  but  a  Leafe  paroll. 

Mr.  Juft.  Jones.  For  how  long? 

Mr.  Bolron.  For  nine  Years. 

Mr.  Babbington.  May  I  have  Leave  to  ask  him 
any  Qiicftions? 

Court.  Yes,  yes,  you  may. 

Mr.  Babbington.  You  fay  you  had  a  Leafe  of 
the  Farm,  a  Leafe  paroll. 

C  Mr.  Bolron. 
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Mr.  Bolm:.  Yes,  I  had  fo. 
Mr.  Serj.  Maynard.   Council 
lowed  in  matter  of  FacV,  my  Lord. 

L.  C.  J.  But  Brother,  this  Man  hath  made  a 

Narrative. 
Mr.  Serj.  M.'jr.'r.rd.     Ay,  and  a  flircwd  one 

too. 

L.  C.  J.   His  Evidence  is  very  great,  and  Sir 

Thomas  Gafcoigne  does  not  hear  any  one  Word. 

Mr.  Bolron.  One  thing  more  I  would  fpeak  to. 
It  was  in  September  1678,  a  little  before  the  Dif- 
covery  of  the  Plot,  1  did  hear  Sir  Tr.omr.i  Gaj- 
coignc  foy,  and  tell  my  Lady  7t',7//)i'/,  that  he  would 
fend  I  f  o  /.  to  DrAebank  in  hopes  the  Blow  would 
be  given  lliortly. 

Mr.  Serj.  liiaydard.  That  is  the  f.une  W^ord 
us'd  by  all'  the  VVitneffes. 

L.  C.  J.  When  was  this? 

Mr.  Bulron.  In  ScptcDibey  78  ;  the  Plot  was  not 
known  by  us  to  be  difcover'd  then,  as  I  know 
of. 

L.  C.  y.  Who  did  he  fpeak  it  to? 

Mr.  Bdron.  To  his  Daughter,  the  Lady  I'cm- 
fcjl. 

L.C.J.  Whatfaidfhe? 

Mr.  Bolron.  She  fecm'd  to  like  it  very  wellj  I 
did  not  hear  any  thing  to  the  contr.aiy:  And  I 
heard  a  Letter  read  afterwards  from  CornwalUs^ 
that  he  had  received  it,  but  it  was  too  little  for 
the  carrying  on  fo  great  a  Dcfign. 

L.  C^.J.  Who  is  Corn-walUs? 

Mr.  Bolron.  And  it  was  for  the  arming  the  poor 
Catholicks  when  the  Blow  Ihould  be  given. 

L.  C.  J.  Is  his  Daughter  living? 

Mr.  Jt.  Gen.  Yes,  ihe  is  out  under  Bail. 

Mr.  Recorder.  My  Lord,  I  ihiall  dchre  to  ask 
but  one  Queilion,  which  concerns  the  Prifoner 
at  the  Bar:  How  long  after  the  Difcourfc  that 
you  had  with  the  Priell  in  the  Gallery  was  it 
that  Sir  "T.  Gafcoigne  fpoke  to  vou  of  the  fame 
thing  ? 

Mr.  Juft.  Pemberton.  Mr.  Recorder.,  if  you  ask 
him  but  oncQj^iell:ion>  let  it  not  be  that  which  he 
liath  anfwer'd  before;  he  fays  the  fime  Dav. 

Mr.  Hobart.  I  dcfire  to  ask  him  one  Qiiellion. 

Kix.]\i'k.  Teynberton.  No  ;  tell  Sir  TZw/V.w  firll 
what  he  hach  fiid,  and  fee  if  he  will  ask  anyQiie- 
ftions. 


^\\.nobayt.  Sir7/)i 


here  is  Mr.  Bolron  hatli 


Sir  T.  Gafc.  There  is  no  fuch  Thing  at  all. 
Mr.  Hobart.    He  fays  it  was  return'd  by  Mr. 

Phifiinck. 

Sir  T.  Gafc.  Phif-juick  was  a  Servant  to  me,  and 
return'd  fome  Money  for  me  fometimes,  but  it 
was  all  for  my  Children,  my  Sons  and  mv  Daugh- 
ters, and  my  Kinfpcople,  to  whom  I  paid  Annui- 
ties j  but  it  was  a  ftr  greater  Sum  of  the  vv-hole 
than  3000/.  and  for  one  great  Sum  of  loco/.  you 
know  how  it  v.-as  difpos'd  of. 

hlr.PIobart.  He  fays,  that  in  the  beginning  of 
77,  you  fud  you  had  return'd  this  3000/.  to  Lon- 
don, and  if  you  had  a  thoufand  times  as  much,  you 
would  give  it  for  fo  good  a  Caufe. 

Sir  T.  Gafc.  I  never  fltid  any  fuch  thing,  never 
thought  of  any  fuch  thing  in  my  life. 

L.C.y.  Now  tell  him  of  the  Meeting  at  5^r;?> 
bozu. 

Mr.  Hobart.  He  fays,  in  the  Year  —r  there 
were  fevcral  Gentlemen  met  at  ymu-  Koufe  at 
Barmbo'd). 

L.  C.  J.  Name  them.  \jrhich  he  did.., 

Mr.  Hobart.  Thefc  were  all  together  with  von. 
Sir  r.  Gafc.  No  fuch  Matter  at  all. 
Mr.  Hobart.   And  he  faid  all  thefe  Pcrfons  did 
difcourfe  v.nth  you  about  the  eftablifhing  a  Nun- 
nery at  Dolebank,  and  another  at  Hcivorth,  and  a- 
nother  at  Broiighton. 

Sir  T.  Gaf.  Not  on  Word  of  all  this  is  true. 
L.C.J.  Tell  him  what  he  laid  concerning  kil- 
ling the  King. 

Mr.  Hobart.  He  fiys  that  the  Nunnery  was  e- 
ftablilVd  at  Dokbank.,  and  fuch  and  fuch  were 
Nuns. 

Sir  T.  Gafc.  He  may  fay  what  he  will,  but  not 
one  Word  of  all  this  is  true. 

Mr.  Juft.  Dolbcn.  But  you  skip  over  the  main 
Thing,  what  the  Gentlemen  refolv'd  upon  at  that 
Meeting. 

Mr.  Hobart.  He  f.iys,  thefe  Gentlemen  did  re- 
folve  the  Bufinefs  fliould  go  on  for  the  killing  of 
the  King,  and  that  they  would  venture  their  Lives 
and  Eilates  for  it. 

Sir  T.  Gaf.  I  never  heard  of  any  fuch  thing  as 
killing  the  King.  Sir,  did  I  ever  fay  any  fuch 
thing? 

Mv.  Bolron.  It  was  in  your  own  Dmmg-Room, 
and  in  your  own  Chamber. 

Mr.  ]\i[\.  Pemberton.  He  did  not  iayfo,  I  think. 


given  Evidence  againit  )'ou,  will  you  ask  him  any 
Qiicftions  ? 

Mr.  J  all.  Pemberton.     Read  your  Minutes  to 
him. 


Then  ^b-.  Hobart  repeated  the  firf 
bis  coming  to  S. 
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Mr.  Juft.  Jones.  Ask  him  if  he  will  ask  any 
Qiiertions  upon  this  Part.  {Jf'hich  he  did. 

Sir  'T.  Gaf.  No,  'tis  no  great  matter  at  all,  for 
it  is  true  5  when 'twas  I  can't  tell,  there  was  fome- 
tliing  1  did  leal  to  Sir  William  Lngleby,  and  fome 
Aloncy  I  had  of  him. 

Then  Mr.  Hobart  repeated  his  Saying  to  Metcalfe, 
he  ivoi'.ld  fend  3000/.  to  the  Priejls  in  ■j6. 

Sir  T.  Gafc.  How  comes  that  ?  I  deny  that  ut- 
terly. 

Mr.  Bolron.  'Tis  all  true  that  I  have  faid,  by  the 
Oath  that  I  have  taken. 


about  their  Meeting. 

L.  C.  J.  Yes,  he  fiys  they  all  met  at  hisHoufe, 

and  there  they  had  Difcourfc  of  killing  the  King. 

In  what  Room  v.^as  it? 

Mr.  Bolron.  In  the  old  Dinintr-Room. 

o 

SivT'.Gafc.  I  deny  it  utterly  >  there  was  no  fuch 
thing;  Some  Pcrfons  might  beat  feveral  Times 
at  my  Houfe,  but  no  fuch  Meeting,  nor  Words 
at  all  at  one  time  or  other. 

Then  Mr.  Hobart  told  him  of  Mr.  Gafcoigne';  and 
Mr.  Middleton';  L/a'/;/?;  /o^s/o  London,  and 
Intention  to  zo  to  France. 


go 


to 


Sir  T.  Gaf.  'Tis  very  true,  my  Son  d 
London  for  that  End. 

Ml".  Hobart.  And  fo  Mr.  Middleton,  upon  pre- 
tence of  receiving  Rent. 

Sir  T.  Gafc.  I  cannot  tell  about  Mr.  Middleton. 

Mr.  Hobart.  He  fixys,  your  Son  would  imme- 
diately fly  into  France,  and  commit  the  Dcllgn  in- 
to other  Hands ;  and  you  faid  you  approv'd  of  it : 
And  this  he  heard  you  difcourfe  very  plainly. 

'      Sir  T.  Gaf 
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Sir  T.  Gafc.  but  I  plainly  deny  it  all. 

Mr.  Hobart.  He  fays  you  bid  him  go  up  ( the 
50/7:7  of  May^  to  the  Gallery  to  iVIr.  Riijhton. 

L.  C.  J.  No,  not  to  him,  but  when  he  was  in 
the  Galleiy,  RuJJnon  came  lo  him. 

'then  Mr.  Hobart  repeated  the  Difcoiirfe  with  RuiTi- 
ton  about  the  Oath  of  Allegiance. 

L.  C.J.  You  need  not  tell  him  what  Rufiton 
faid. 

Mr.  Juft.  Dolben.  Yes,  my  Lord,  it  is  conve- 
nient. 


Mr.  5, 


olron. 


For  I  told  him  ourDifcouife  about 


the  Oath  of  Allegiance  my  felf. 

Itben  Hobart  repeated  Sir  ThomasV  further  Dif- 
cunrfc  and  Proffer  to  him. 

Sir  t.  Gafc.  There  is  nothing  of  all  this  true  : 
He  might  come  there  and  talk  with  any  body, 
for  what  I  know,  but  I  was  not  with  him. 

L.  C.  J.  But  ask  him  what  he  iliys  to  this,  that 
he  proffcr'd  him  i  ooo  /.  to  kill  the  King  ? 

imich  he  did. 
Sir  T.  Gafc.  Where  fhould  you  be  paid  it? 
Mr.  Bolron.  I  would  not  undertake  the  Defign. 
Sir  T.  Gafc.   Did  you  ever  know  I  was  Mailer 
of  200  /.  together  in  my  Life. 
Mr.  Bolron.     Yes. 

L.C.J.  Tell  him,  he  fiys  he  would  not  under- 
take it,  and  therefore  it  was  in  vain  to  appoint 
where. 

Sir  t.  Gafc.  I  utterly  deny  it  all,  upon  my  Life ; 
that's  e'en  juft  like  the  relt,  I  never  heard  it  be- 
fore. 

L.C.J.  He  puts  it  to  you.  Whether  ever  you 
faw  hiin  have  zoo  I.  together? 

Mr.  Bolron.  I  have  feen  yool.  at  a  ti:re  in  the 

Houfe,  and  I  have  feen  in  Phifzuick's  Hand  700  /. 

\_n'hich  ivas  repeated  to  him. 

SirT.Gafc.  WhatPhifivick  might  have  of  other 

Mens  Monies  I  do  not  know,  he  never  had  fo 

much  Money  of  mine. 

Mr.  Bolron.  My  Lord,  Sir  7'.  Gafcoigne  I  believe 
had  at  that  time  at  leaft  1200/.  a  Year  of  his  own 
Eftate.  [_frhich  was  repeated  to  him. 

Sir  T.  Gafc.  I  wifh  he  would  make  it  good. 
Mr.  Bolron.  My  Lord,  'tis  true  enough :  I  be- 
lieve he  hath  fettled  fome  Eftate  upon  his  Son.,  a- 
bout  600/.  a  Year. 

L.  C.  J.  I  can't  tell  what  becomes  of  the  Pa- 
pifts  Eftates,  nor  how  thePrieils  drain  them,  but 
there  are  Men  of  very  great  Ellates  anwng  them, 
but  they  are  greatly  in  Debt. 

Mr.  Hobart.  Will  you  ask  Mr:.  Bolron  any  Que- 
llions  ? 

Mr.  Juft.  Jones.  You  have  not  repeated  to  him 
one  part  of  the  Evidence  j  that  in  September,  78, 
he  fiid  to  my  Lady  T'cmpefl,  he  would  lend  i  fo  I. 
to  Dolcbank,  in  hopes  the  Blow  would  be  given 
fhortly.  [_M'noich  was  then  repeated. 

Sir  I'.  Gafc.  I  know  no  fuch  thing  at  all ;  there 
is  not  one  word  of  all  this  true. 

Mr.  Hobart.  Will  you  ask  him  any  Queflions 
or  no.'' 

Sir  T.Gaf.  I  know  not  what  Qiicflions  to  ask, 
but  where  the  Money  fliould  be  paid? 

L.C.J.  That  can  benoQueftion,  for  the  Thing 
was  never  undertaken. 

Mr.  At.  Gen.  Then  pray,  Mr.  Mowbray.^  tell 
your  Knowledge. 
Vol.  m. 


Mr.  Mowbray.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  I  came  to  Sir  Tho.  Gafcoigne's  in  the 
beginning  of  the  Year  1674. 

L.  C.  J.  Were  you  his  Servant  ? 

Mv.  Mowbray.  Yes,  my  Lord,  but  never  an  hi- 
red Servant. 

L.  C.  J.  In  what  Quality  did  you  ferve  him? 

Mr.  Mowbr.iy.  In  his  Chamber,  my  Lor.',  and 
continued  with  Sir  Thonuis  until  76,  in  which 
time  I  did  obferve  Mr.  Thomas  Jddifo?},  a  Prieft, 
Fincham.,  a  Prielt,  Stapleton.,  a  Pricll,  Killinghcck.^ 
a  Prieft,  and  -Thicing  the  elder  and  the  y.^unger, 
feveral  times  to  vifit  and  confer  with  Mi.JVilliani 
Riifiton,  Sir  ST.  Gafoigne's  ConfelTor. 

L.  C.  J.  Were  you  a  P-apill  then? 

Mr.  Mow'-ray.  Yes,  I  was. 

L.  C.  J.  Are  you  one  now? 

Mr.  Mowbray.  No. 

L.  C.  J.  Well,  go  on  then. 

Mr.  Mozvbray.  I  being  very  diligent  in  attend- 
ing Mr.  Riifiton  at  the  Altar,  I  became  in  great 
Favour  with  him,  and  was  permitted  to  be  in  the 
Chamber  when  the  Priefts  were  in  private  with 
him,  and  I  heard  them  often  talk  and  difcourfe 
of  a  Delign  laid  for  letting  the  Popiili  Religion 
uppcrmoil;  in  Erglind.^  and  how  like  the  lame  was 
to  take  Eftcft  in  a  ftiorc  Time. 

L.C.J.  V/hodiu  fpeakit? 

Mr.  Mowbray.  The  Priefts  in  private  with  Mr. 
Rufoton :  I  fpcak  nov/,  my  Lord,  of  the  Plot  in 
general ;  I  come  to  Sir  7".  Gafcoigne  anon. 

L.  C.J.  When?  In  what  Year  was  this  Dif- 
courfe ? 

Mr.  Mowbray.  In  1675. 

L.  C.J.    Well,  whr  laid  they? 

Mr.  Mowbray.  Whv  they  difcourfed  concern- 
ing the  fccting  up  the  i^ipiih  Religion  mFjiglandy 
and  how  like  the  fame  was  to  take  Eftcft,  and 
fucceed,  in  regard  that  moft  of  the  confiderable 
Paplfts  in  England  had  engag'd  to  aft  for  it  5  and 
if  it  could  not  be  done  by  fair  Means,  Force  mult 
be  us'd;  and  particularly  dcclar'd,  that  Zo;.'.'^;;  and 
l^ork  were  to  be  fir'd. 
L.  C.J.  In  7(5? 
Mr.  Mozvbray.  Yes. 

L.  C.  J.  What?  Would  they  fire  it  again? 
Mr.  Mowbray.    And  I  heard   them  often  fay, 

That  the  King  in  Exile  had  promis'd  them ■ 

L.  C.  J.  Did  they  lay  the  City  was  to  be  fir'd 
a  fecond  time? 

Mr.  Mowbray.  Yes,  to  further  their  Inten- 
tion. 

Mr.  Serj.  Maynard.  It  was  efFcfted  in  South- 
wark. 

Mr.  Mowbray.  And  they  did  alfo  declare,  That 
the  King,  when  he  was  in  his  Exile,  h-ad  pro- 
mjfed  the  Jefuits  beyond  Sea  to  eftablilTi  their  Re- 
ligion whenever  he  was  reftor'd ;  which  they  now 
defpair'd  of,  and  therefore  he  was  adjudg'd  anHc- 


retick,  and  was  to  be  kill'u. 

L.C.J.  Who  did  lay  this? 

Mr.  Mowbray.  The  Priefts. 

L.  C.  J.  Who  was  the  Heretick? 

Mr.  Mowbray.  The  King.  Alio  I  did  hear 
Mr.  William  Rupton  tell  Addifon  and  the  reft  of 
the  Priefts 

L.  C.  J.  Do  you  know  which  of  the  Priefts 
fiiid  the  King  was  to  be  kill'd  ? 

Mr.  Mowbray.  It  was  Rnfiton :  Rufiton  and  Ad- 
difon were  together,  and  he  did  declare  to  Mr. 
Addifon.,  that  according  to  Agreement,  he  had 
given  the  Oath  of  Secrecy  and  the  Sacrament  to 
^  C  i  Sir 
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Sir  T.  Gajcoignc^  Eiq-,  Gafcoigne  his  Son,  my  Lady 
'I'empefi  his  D^iughcer,  Mr.  Stephen  "tempefl^  and 
had  communicated  the  whole  Defign  to  them. 

L.  C.  J.  Were  you  by  when  he  laid  this  ? 

Mr.  Mowbray.  Yes,  in  his  Chamber. 

L.C.J.  How  long  after  the  Diicourfe  of  the 
Priefls  was  this.' 

Mr.  Mozvhray.  My  Lord,  he  told  them  he  had 
done  it  according  to  Agreement  before  -,  and  they 
did  approve  of  it,  and  had  feverally  engaged  to 
be  active,  faithful  and  fecret,  and  would  do  to 
the  utmoft  of  their  Powers,  as  far  as  their  Ellates 
would  permit,  to  cilablifh  the  Roman  Catholick 
Religion  in  England:  And  about  Michaelmas, 
I6j6,  there  was  another  Meeting  of  thefc  Priefts, 
and  others,  where  they  dcclar'd,  That  the  King 
was  an  Heretick,  and  that  the  Pope  had  excom- 
municated him,  and  all  other  Hereticks  in  Eyig- 
land,  Scotland  and  Ireland,  and  that  Force  was  to 
be  made  ufe  of 

Mr.  Juit.  Dolhcn.  When  was  that.  Sir? 

Mr.  Momjhray.  About  Michaelmas  1676. 

Mr.  Juft.  Jones.  You  were  his  Servant  then? 

Mr.  Mowbray.  Yes,  my  Lord  :  And  then  did 
Rufiton  produce  a  Lift  of  Names,  of  about  4  or 
^■00,  and  he  read  them  over,  all  of  whom,  he 
faid,  were  engag'd  in  the  Defign  j  and  he  did  read 
the  Names  of  Sir  1'.  Gafcoigne,  T.  Gafcoigne  Efq; 
my  Lady  'Tempefl,  Mr.  Vavafor,  Sir  Francis  Hiin- 
gatt.  Sir  J.  Savile,  the  two  'Townlefs,  Mr.  Sher- 
borne, and  others. 

L.  C.J.  Did  you  fee  this  Lift? 

M.):.Moiuhray.  I  fiw  feveral  Subfcriptions  to  it, 
and  amongft  the  reft  I  law  Sir  "T.  Gafcoigne's  own 
Hand. 

L.  C.  J.  Do  you  know  it  ? 

Mr.  Mowbray.  Yes,  very  well. 

L.  C.  J.  And  upon  the  <Dath  you  have  taken, 
do  you  believe  that  was  his  Hand  to  the  Lift? 

Mr.  Mowbray.  Yes,  my  Lord,  I  do  believe  it 
was  his  Hand. 

L.  C.  J.  Did  you  know  any  other  Hands?  Do 
not  you  know  his  Son's  Hand  ? 

Mr.  Mowbray.  No,  nor  any  but  Sir  I'bo.  Gaf- 
coigne''5. 

L.  C.  J .  It  was  in  feveral  Hands,  was  it  not? 

Mr.  Moxvbray.  Yes,  it  fccm'd  to  me  to  be  lb. 

L.  C.  J.  What  did  they  fubfcribe  to  do? 

Mr.  Juil.  Pemberton.  This  was  in  77? 

Mr.  Mowbray.  No,  it  was  about  Michaebnas, 
1676. 

L.  C.J.  What  was  it  for? 

Mr.  Mowbray.  The  Title  of  it  was,  as  I  re- 
member, A  Lift  of  them  that  are  engaged  in  the  De- 
fign of  killing  the  King,  and  -promoting  //^^  Catholick 
Religion. 

L.  C.  J.  Was  that  writ  on  the  top? 

Mr.  Juft.  Pemberton.  They  were  Words,  I  fup- 
pofe,  to  that  Effeft. 

Mr.  Mowbray.  Yes,  it  was  to  that  Effeft,  my 
Lord. 

L.  C.  J.  Was  it  mention'd  in  the  Lift,  for  kil- 
ling the  King  ? 

Mr.  Mowbray.  Yes:  And  then  they  dcclar'd 
alfo.  That  the  Pope  had  given  Commifllon  to 
put  on  the  Defign,  and  profecute  it  as  quick  as 
they  could  j  and  phat  he  had  given  a  plenary  In- 
dulgence of  1 0000  Years  for  all  thofe  that  fhould 
aft,  either  in  Perfon  or  Eftate,  for  killing  the 
King,  and  fetting  up  the  Romifli  Religion  in 
England,  befides  a  Pardon  and  other  Gratifica- 
tions.   And  fo  much  as  to  the  Plot  in  general 


Now,  my  Lord,  I  come  to  the  Particulars  as  to 
the  Priibner  at  the  Bar ,  Sir  T".  Gafcoigne.  About 
Michaebnas,  16-/6,  much  about  that  time,  there 
was  Sir  The.  Gafcoigne  and  his  Son,  my  Lady  Tem- 
pcjl,  and  Rufiton  the  Pricft  together 5  where  I 
heard  them  hold  fe\  oral  Difcourles  of  this  Defign 
about  killing  the  King,  and  firing  the  Cities  of 
London  and  York;  and  Sir  T'.  Gafcoigne  did  declare 
and  afllire  Mr.  Rapton,  that  he  would  not  fwerve 
from  what  he  had  faid,  but  would  keep  to  the 
Oath  of  Secrecy  he  had  given  him,  and  that  he 
would  do  to  the  uttermoli;  of  his  Power  for  the 
killing  of  the  King,  and  the  Eftabliftiment  of 
Popery. 

L.  C.  J.  Were  you  in  the  Room  ? 

M.r:.  Mowbray.  I  ftood  clofc  at  the  Door,  where 
I  heard  very  well,  the  Door  was  not  quite  fliut. 

L.  C.  J.  They  did  not  know  you  were  there? 

Mr.  Mowbray.  No. 

L.  C.  J.  1  hey  would  not  truft  you  with  it 
then? 

Is/lw  Mowbray.  They  did  not  know  I  was  there. 
And  they  did  unanimouily  conclude,  That  it  was 
a  meritorious  LJndertaking,  and  for  the  good  of 
the  Church,  and  they  would  all  venture  their 
Lives  and  Eftatcs  in  it. 

L.  C.  J.  Rnfton  Vv^as  there,  was  he  not  ? 

Mr.  Mowbray.  Y'es,  Rufiton  was  there  5  and 
Dr.  Stapleton,  a  Pricll,  coming  from  another 
Door,  and  finding  me  at  the  Door,  went  in  and 
defired  them  to  fpcak  lower,  for  there  was  one  at 
the  Door:  Whereupon  my  Lady  'Tempcfl  call'd 
me  in,  and  ordcr'd  me  to  go  below  and  entertain 
fome  Strangers :  So  much  for  the  Particulars  con- 
cerning Sir  T.  Gafcoigne. 

Mr.  Juft.  Pemberton.  Was  Sir  Miles  Stapkton 
there  at  that  time? 

Mr.  Mowbray.     Yes,  he  was  there. 

L.C.J.  Where? 

Mr.  Mowbray.  In  an  upper  Room. 

L.  C.  J.  Who  were  by? 

Mr.  Movjbray.  Mr.  Gafcoigne,  and  the  Prieft, 
and  my  Lady  Tempefl. 

L.  C.  J.  This  is  all  you  fry  ? 

Mr.  Mowbray.  Yes,  fo  far  as  to  the  Particulars 
of  this  Matter. 

Mr.  Serj.  Maynard.  Have  you  any  more  to 
fiy? 

yiv.  Mowbray.  No,  no  more  but  thefe  Particu- 
lars, unlcfs  fome  Queltions  be  ask'd. 

7'hen  Hobart  began  to  repeat  this  Evidence  to  Sir 
T.  Gafcoigne,  how  he  came  to  be  his  Servant. 

Sir  T.  Gafc.  He  came  as  a  Boy  to  me,  without 
hiring. 

"ifhen  Mr.  Hobart  repeated  the  Priefs  Difcourfc  at 
Rufhton's. 

Sir  1".  Gafc.  I  deny  it  all. 
L.  C.  J.  He  was  not  prefent,  this  was  a  Dif- 
courfc among  themfclves. 

Tlien  Hobart  told  him  about  the  Oath  of  Secrecy, 
and  the  Sacrament. 

Sir  T.  Gafc.  No,  there  is  no  fuch  thing,  there 
is  not  a  word  of  it  true. 

L.  C.  J.  Then  tell  him  of  the  Lift. 

[  Which  was  done. 
Sir  Jl  Gafc.  'Tis  a  moft  impudent  Lie. 

Mr.  Hobart. 


1^7^-  B.  R.  for  High-Tj^eafon. 

Mr.  Hohart.  What  %  you  to  your  Hand  be- 
ing to  that  Lill? 

Sir  ~T.  G.Tfc.  Not  one  word  of  it. 

iVIr.  HoI;art.  But  he  %s  'twas  your  Name  to 
it. 

Sir  T".  Gafl:  He  had  a  pair  of  Speaaclcs  on 
fure  that  could  fee  any  thing:  Was  it  a  printed 
Liil,  or  a  written  one? 

Mr.  MoiuLray.  It  was  written,  your  Name  was 
put  to  it,  with  your  own  Hand-writing. 
\_IFbich  ivas  told  him. 

Sir  7".  Gafc.  He  makes  what  he  wiU. 

Then  Mr  Hobart  repeated  RufhtonV  declaring  that 
be  bad  gi-ven  him  the  Sacrament  of  Secrecy. 

Sir  1'.  Gafc.  I'll  warrant  you  he  hath  gotten 
this  Oath  of  Secrecy  out  of  the  News-Books  \ 
for  1  never  Jicard  of  it  before:  Let  me  ask  thee: 
Didlt  thou  ever  hear  it  before  you  came  to  Lon- 
tlon  ? 

JVIr.  Mo'whray.  Yes,  Sir  "Thomas.,  I  did. 
Mr.  Hubart.  But  will  you  ask  him  any  Que- 
rtion  ? 

Sir  T.  Gaf.  No ;  it  is  all  falfe  he  fpeaks,  not  a 
word  of  Truth  comes  out  of  his  Mouth. 

Mr.  Ser;.  Maynard.  My  Lord,  We  will  now 
go  on  to  another  piece  of  our  Evidence. 

Sir  T.  Gaf.  I  mull  leave  it  to  the  Jury  to  take 
notice  of  their  Converlations  and  mine. 

yi\-.'iz\\.  Maynard.  Whereas  he  lays  he  was  ne- 
ver Ovv-ner  of  loo/.  together,  we  will  produce 
his  own  Almanack  under  his  own  Hand. 

L.  C.  J.  Do  it,  and  we  will  fhcw  it  him,  and 
fee  what  he  lays  to  it. 

Sir  T.  Gafc.  Why  did  not  he  difcover  it  be- 
fore ? 

Mr.  Huhart.  If  your  Lordfhip  plcafe,  Sir  Tbo- 
mr.s  dclires  he  may  be  ask'd.  Why  he  did  not  dil- 
covcr  it  before? 

Mr.  Moidrray.  Rccaufc  the  Papifls  did  threaten 
me  at  fuch  a  Rate,  and  I  being  a  finglc  Perfon 
againll  them,  diirit  not. 

L.  C.  y.  When  did  you  firft  difcover  it? 
Mr.  M/Kvhray.    It  was   about  Michaelmas  laft : 
The  Papills  did  threaten  me,  that  if  I  did  difco- 
ver it,  t'lcy  would  take  my  Life  away. 
L.  C.  J.  When  did  you  turn  Pvotcilant? 
Mr. Moii'l>ray.  When  the  Plot  broke  out,  then 
I  took  the  Oaths  of  Allegiance  and  Supremacy. 

L.  C.  J.  Why  did  you  not  difcover  it  as  foon 
as  vou  turn'd  Proteftant  ? 

Mr.  Mozjhray.  Mv  Lord,  I  was  not  in  a  Con- 
dition to  make  any  Friends,  or  come  up  to  Lon- 
don upon  fuch  an  Account:  Befides,  my  Lord, 
they  did  threaten  me,  and  particularly  after  the 
Plot  was  come  our,  ylddifon  did  threaten  me. 

L.C.J.  But  this  w;is  a  great  while  before  the 
Plot  broke  out. 

Mr.  Juif.  Dolben.  So  long  he  continued  a  Pa- 
pirt,  and  then  he  would  not  difcover. 

Mr.  Mo--j:hray.  This  Jddifon  was  often  with  me, 
and  he  flatter'd  me,  and  made  me  continue  a  Pa- 
pill,  Icil  I  iTiould  difcover  it. 
L.C.J.  Where  is  he  now? 
Mr.  Movjhray.  He  is  fied. 
L.C.f.  What  faid  Addifon  when  you  did  turn 
Proteihuit  ? 

Mr.  Mo-jubray.  H?  fiid  if  I  did  difcover,  he 
would  take  av/ay  mv  Life. 

L.  C.  J.  I  v/ondcr  they  did  not  give  you  the 
Oath  of  Secrecy. 
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Mr.  Mowbray.  Yes,  my  Lord,  t  did  receive  it 
from  Rifhtons  own  Hand. 

L.C.J.  When? 

Mr.  Moivhray.  In  76. 

L.  C.  J.  Who  receiv'd  it  with  you? 

Mr.  Muivbray.  It  was  given  to  mo  after  the 
Communicants  were  gone  from  the  Chapel. 

L.  C.  J.  What  was  the  Oath? 

Mr.  Moivbray.  He  referved  the  Sacrament  for 
me,  and  fwore  me  by  it,  that  I  iTiould  be  faithful 
and  fecret,  and  fliould  not  reveal  any  Diicourfe  I 
was  privy  to. 

L.  C.  J.  Reveal  no  Difcourie?  what  Difcourfe 
did  they  mean  ? 

Mr.  Mo-ivhray.  Thofe  Difcourfes  when  thePriefts 
were  in  private  with  him. 

Then  Sir  T.  Gafcoigne'j-  Almanack  i<:as  produc'd. 

Mr.  At.  Gen.  Who  proves  Sir  Thomas's  Hand? 
Is  this  Sir  T.  Gafcoignc's  Hand? 

Bolron  and  Mowbray.  Yes,  it  is  his  Hand. 
L.C.J.  Shew  it  him  himfelf  [If  Inch  was  done. 
Mr.  Hobart.  Is  that  your  Hand? 
Sir  T.Gafc.  Yes,  I  think  I  faw  it  at  the  Coun- 
cil-Table 5  "this  is  my  Writing,  and  I  will  jullify 
every  word  that  is  written  there. 
Mr.  At.  Gen.  Read  that  one  Place. 
Clerk.  The  if//.'  to  Peter  for  100/.  to  Corkrr. 
Mr.  At.  Gen.  If  your  Lordlliip  pleafe,  I  defire 
he  mav  be  ask'd  what  that  100/.  was  for. 

Mr.  Hobart.  Look  you  here,  Sir,  did  you  or- 
der 100/.  to  be  paid  to  Corker? 
Sir  T'.  Gafc.  It  may  be  I  did. 
Mr.  Llobart.  What  was  it  ior? 
Sir  T.  Gaf.  For  the  Portion  of  a  Child  I  had, 
Mr.  Hubart.  What  Child  was  that? 
Sir  T.  Gafc.  I  know  not  who  it  was,  M.iry  Ap- 
pleby^  I  think. 

NIr.  At.  Gea.    Pray  ask    him  hov/   it   came   to 
Cor,CTr's  Hands?  Why  it  was  rcturn'd  to  Corker^ 

Sir  T.  Gafc.  I  know  not  that,  bccauic  we  did 
not  know  where  fhc  lived,  flic  was  beyond  Sea. 
Mr. Hobart.  Where  is  Hie? 
Sir  T.  Gafc.  She  is  at  Pans. 
Mr.  At.  Gen.  Here  is  another  Book  of  his  that 
does  make  mention  of  yoo/.  to  Mr.  Corker.,  upon 
Agreement  between  them. 

"L.  C.  J.  Ask  him  how  much  Money  he  might 
return  to  Corl:cr  from  time  to  time. 

[  Which  was  done. 
Sir  T.  Gafc.  My  Lord,  I  don't  know,  we  have 
been  feveral  Years  returning  of  Money. 

L.C.J.  Hath  he  returned  8  or  poo/,  in  all? 
Sir  T.  Gafc.  No,  I  dont't  think  fo  much. 
Mr.  At.  Gen.  Pray  ask  him  hov/  much  was  Mrs. 
Applcbyh  Portion? 

Sir'T.Gafc.  Indeed  I  can't  certainly  fry;  but  as 
the  Rents  came  in  I  was  to  pay  feveral  Sums  to 
feveral  Perfons  -,  it  was  100/.  a  Year  to  that  Af;?r^ 
Applcbx.,  it  may  be  zoool.  in  all  from  firll  to  lall, 
but  1  fhaU  latisfy  you  about  that. 

Mr.  At.  Gen.  Will  you  fatisfy  us  anon  why 
poo  /.  was  paid  in  one  Year  ? 

Tlpcn  the  Book  ims  floewn  to  5'/r  Thomas,  -who  own'd 
it  to  be  his  Hand. 

L.  C.  J.  Read  it. 

Clerk.  Q__  Of  Mr.  Corker  what  Bills,  for  fJO'X> 
much,  and  to  ivhom  directed,  he  hath  recei-ved  of  vie 
Jince  the  zifl  of  July,  1677,  ^^  J""<^^  ^'^7^'^  "^'^  ^'f 
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Book,  p.  4f.  and  fhe  great  Book,  fol.  f4.  where  you 
may  find  P.  for  903!.  and  agree  in  this  Accompt, 
Corker,   the  jtb  of  i^wgwil,  1678 . 

^\x.Jt.GeH.  Firll  he  makes  -A^.ere,  how  much 
he  returned,  nnd  then  lays  he,  the  7th  of  Jitguji 
I  nnd  Corker  agreed. 

L.C.J*L<it  him  read  it  himfelf.  \_JFh'ich  he  did. 

Mr.  Hobart.  What  lay  you  to  that,  that  you 
fent  fo  much  Money  to  Corker? 

Mr.  Juit.  Pew.berton.  You  muft  underftand  he 
)s  one  of  the  Priells,  and  Bolron  fwcars,  that  he 
intended  to  fend  toool.  and  by  300/.  apiece,  he 
reckons  up  900  /. 

Sir'/.  Gnfc.  It  was  a  great  many  Years,  and 
feveral  times. 

L.  C.  J.  Tell  him  it  was  between  July  77,  and 

JtlriC  78. 

Sir  /.  Gafc.  That  docs  not  appear. 

Mr.  At.  Gen.  Yes,  it  does,  by  the  Book. 

Mr.Juft.Z)»/Z'i';/.Then  how  came  you  to  return 
<jco/.  in  one  Year  to  Corker  ? 

Mr.  Serj.  Maynard.  And  never  had  tool,  he 
fays  together. 

Mr.  At.  Gen.  Then  here  is  another  Pailage  in 
this  Book,  if  it  pleafe  your  Lordlliip  to  have  it 
read. 

Clerk.  Take  Heworth  of  an  eafy  Rent  of  the 
Widoiv — and purchafe  the  Re-vcrfton  ^/Craddock — 
and  in  the  Interim  Dawfon. 

Mr.  Juft.  Dolben.  Ask  him  what  he  did  mean 
by  taking  of  Hevjorth? 

Sir  Tbo.  Gafcoigiie.  I  took  no  Houfe  there. 

Mr.  Juft.  Dolben.  But  did  he  agree  to  buy  the 
Reverllon  of  it. 

Sir  Tho.  Gnfcolgyic.  It  was  for  my  Y^'itczThiving. 
She  was  born  in  the  Houfe,  and  was  very  defirous 
to  be  in  the  H  luie. 

'^\x.]\x^.  Dolben.  Ay  :  But  why  did  he  take  the 
Leafe  of  the  Widow,  during  her  Jointure,  and 
why  buy  the  Reverfion  ? 

Sir  T'ho.  Gafioigne.  I  know  no  Rcafon  but  my 
Affcdion  to  her. 

Mr.  At.  Gen.  Ask  him  who  he  did  intend  fliould 
liv(;  in  the  Houfe  .^ 

Sir  Tho.  Gafcoigne.  Nay,  I  don't  know  what 
they  intended,  my  Niece  'TInving. 

Mr.  Jail.  Dolben.  Did  you  intend  to  buy  it  for 
your  fclf  ? 

Sir  T'ho. Gafcoigne.  No,  I  lent  her  the  Money. 

Mr.  Tult.  Dolben.  Did  vou  intend  ic  for  her? 

Sir  TIjo.  Gafcoigne.  I  might  do  with  it  what  I 
would. 

Mr.  At.  Gen.  Ask  him  if  h\%^\sce Thzving  was 
afingleWoman,  and  was  to  have  the  whole  Houfe 
to  her  felf  .^ 

Sir  Tho.  Gafcoigne.  She  had  her  Brother  with 
her. 

Mr.  Hobart.  He  fays  Mrs.  Ellen  Tlnving  was  a 
Nun,  Mrs.  Laffcls  was  to  be  Lady  xlbbefs,  Mrs. 
Becktvith  was  her  AlTiftant,  and  Mrs.  Corntvallis 
and  others  were  Nuns. 

L.  C.  J.  Ask  him  if  Mrs.  Laffels  was  not  to  be 
Lady  Abbefs  and  live  there? 

Sir  Tho.  Gafcoigne.     I  know  nothing  of  it. 

Mr.  ^t.  Gen.  Ask  him  if  there  was  not  one 
Mrs.  Bending  field  to  be  there? 

Sir  77:70.  Gafcoigne.  No. 

Mr.  Bolron.  Yes,  flie  was  to  be  there. 

Mr.Juft.70wj.  Why,  do  you  know  any  thing 
of  her? 

Mr.  At.  Gen.  She  is  in  Tcrk  Goal. 

Mr.  Boki'n.  No,  iheisgone  from  thence.  My 


Lord,  Ellen  Thwing  was  a  Nun,  and  was  fent 
for  from  beyond  Sea  to  inftruft  all  tjem  that 
fhould  be  made  Nuns;  and  this  Father i..'.  .^xallis 
was  Father  Confeifor  to  the  Nuns.  He  is  now  in 
Tork  Gaol,  taken  with  two  Women. 

Mr.  Juft.  Jones.  Ask  him  what  he  meant  by 
that  Writing  in  the  Almanack  ? 

Sir  Tho.  Gafcoigne.  I  did  write  things  here  for  a 
Memorandum  to  help  and  affilr  my  Niece,  and 
the  poor  Children  of  my  Brother;  and  fo  the 
Widow  that  wa.s  Sir  ll^alter  Va'vafori  Siller,  was 
to  fell  the  Houfe,  and  one  Craddock  meant  to 
fell  all  the  Lordihip,  and  the  Children  were 
defirous  to  keep  the  Houfe,  and  fo  they  bought 
the  Houfe  and  oneClofe,  and  all  the  reft  was 
fold;  fo  I  vvrit  it  only  that  they  ftiould  have  the 
Alliftancc  of  Sir  Walter  Fa^iafcr  to  have  the 
Houfe. 

Mr.  Juft.  Dolben.  Pray  ask  him  wliat  he  means 
bv  the  Words,  in  the  interim  Dawfon. 

Sir  Tho.  Gajcoignc.     Nay,  what  do  I  know  ? 

L.  C.  J.    Ask  if  Mrs.  Thwing  were  not  a  Nun? 

^ir  Tho.  Gafcoigne.  They  did  defire  if  they  could 
not  get  that  Houfe,  that  they  might  have  another 
Houfe. 

Mr.  ]\:d\. Dolben.  And  all  this  for  'Mxs.TJwing? 
Ask  him  if  ihe  was  not  beyond  Sea,  and  kept  in 
a  Nunnery  ? 

Sir  27.70.  Gafcoigne.  Nay,  I  can't  tell  what  Ihe 
was. 

Mr.  At.  Gen.  Here  is  another  Note  in  this  Al- 
manack, pray  read  it.  It  was  lirll  fhewcd  to 
Sir  Thomas  Gafcoigne,  who  owned  it  to  be  his 
Hand. 

Clerk.  Mr.  Harcourt,  7'.ext  Houfe  to  the  Arch 
within  Lincoln's-Inn-Fields,  Mr.Vwn's. 

L.  C.  y.  No  qucllion  but  he  was  acquainted 
with  all  the  Priefts  about  the  Town,  and  had  Di- 
rections to  write  to  them. 

Mr.  Juil.  Pcmberton.  He  hath  been  Prieft-rid- 
den  bv  them,  that  is  plain. 

Mr.  Recorder.  Ask  him  what  he  means  by  the 
laft  M  irk  there  fct  under  London  ? 

Sir  Tho.  Ga/coigne.  1  can't  tell  what  it  is,  'tis  a 
Qiieiy. 

Mr.  At.  Gen.  In  the  Almanack  there  is  a  Me- 
morandum to  acquaint  Mr.  Thiving  with  the 
whole  Defign  ;  what  it  was  I  can't  tell. 

L.  C.  J.    Ay,  pray  let's  fee  that. 

"^Iv.  At.Gen.  ThifTlnving'is  aPrieft,  m  Newgate 
at  this  time. 

Clerk.  The  ifth  0/ April  i6~6.  Memorand.  Ac- 
quaint Mr.  Thomas  Thwing  with  the  whole  De- 
fign. 

L.  C.  y.    Now  ftiew  him  that. 

Sir  Tho.  Gafcoigne.  Look  you,  what  is  it  you 
would  have  ? 

Mr.  Hobart.     What  Defign  was  that  ? 

Sir  Tho.  Gafcoigne.  It  was  my  providing  Mo- 
nies for  him  and  his  Sifter,  that  they  ftiould  tell 
how  to  purchale  the  Houfe. 

Mr.  At.  Gen.     What,  a  Prieft  and  a  Nun? 

Mr.  Juft.  Dolben.  They  had  vow'd  contrary  to 
that. 

Mr.  Juft.  Pemberton.  Ask  him  whether  Thwing 
be  not  a  Prieft? 

Mr.  Hobart.  Is  this  Thwing  not  a  Prieft?  Tho- 
mas Thwing? 

Sir  Tho.  Gafcoigne.  No,  it  was  Fcrdinando  Thwing, 
that  is  now  dead. 

Mr.  ylt.  Gen.  No,  but  this  is  Toornas  Tlnving: 
Is  he  a  Prieft  ? 

I  Sir  Tho. 
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Sir  I'bo.  Gafcoigm.  I  do  not  know.  What  have 
I  to  do  ? 

L.  C.  J.  Then  confider  how  hkely  it  was>  he 
was  to  purchafe  an  Houfc  for  a  Pricll  and  a  Nun, 
for  fome  fuch  Bufinefs  as  is  fworn. 

Mr.  Hohart.  lie  lays  no,  my  Lord. 

L.  C.  J.  What  is  the  Meaning  of  it  then,  that 
he  fliould  name  the  whole  Defign? 

Mr  Hobart.  He  iays  it  was  the  Brothers  and 
Sillers  that  lived  next  Door  to  him. 

L.C.J.  Ay,  bat  'tis  fiiid,  x'^cquaint  Thohuis 
7'hwing  with  the  whole  Defign. 

Mr.  livbart.  He  might  Ticc^-Amtl^homas'th'wirig 
with  luch  his  Intention. 

Mr.  At. Gen.  We  will  now  fliewyourLordflrip 
a  Letter,  taken  among  the  Papers  of  Sir  Thomas 
Gafcoignc,  wherein  is  this  Provifo,  talking  of  the 
Settlement,  In  the  formal  Settlement  ^  let  this  Pro- 
I'ifo  be  added ^  //'England  •were  converted^  then  to 
be  dijpofed  fo  and  Jo. 

L.  C.  J.  Mr.  Bolron,  How  came  you  by  that 
Paper  ? 

Mr.  Bolroii.  I  took  this  Paper  in  Sir  Thomas 
Gajcoignc\  Chamber,  with  feveral  others :  I  re- 
member fome  had  his  Hand  to  them,  others  had 
not,  and  fome  were  figned  Pracid.,  and  fome 
CornwalUs. 

L.  C.  J.  Is  there  any  Mark  of  his  Hand  to  that 
Paper  ? 

Mr.  At.  Gen.  Yes,  there  is  a  Mark  in  this  of 
Sir  Thomas's  own  Hand,  the  Word  [2es)  in  the 
Margin. 

Clerk.  Dolebank.^  June  the  <pth,  78. 

Moft  Honoured  Sir, 

AFter  mojl  grateful  Acknozvledgments  of  all  your 
charitable  Favours  ^  as  to  tny  oivn  particular:, 
1  am  alfo  hercivith  to  prefent  mo  [I  humble  and  hem  tl- 
efl  Thanks  on  behalf  of  your  Niece.,  and  Mrs .  Wzil- 
ings  bere.y  ivbo  both  would  e/Icem  it  a  great  Happi- 
nej's  to  fee  you  here,  as  alfo  'my  Lady ,  your  honom  ed 
Daughter,  to  whom  we  bcfeecb  our  humble  RefpcUs 
may  be  prefented.  I  have  fent  the  Paper  fafely  to 
good  Mrs.  Beddingficld, /?■»;;/  whom  fjortly  you  will 
have  religious  Acknowledgments.  /  told  her  that  I 
fuppos'd  you  would  judge  fitting  to  infert  into  the  for- 
mal JFriting  the  Provifo,  viz.  That  li  England  be 
converted ,  then  the  whole  po  /.  per  Anmrm  is  to 
be  apply 'd  heie  in  Torkfnre,  about  or  at  Hcworth , 
i^c.  The  which,  doubtlefs,  will  be  as  acceptable 
unto  her,  and  as  much  to  God's  Glory  as  pollibly 
can  be  imagined.  Now,  dearefl  Sir,  let  me  not  he 
too  much  troublefome,  fave  only  to  wifj  you  from  his 
Divine  Majcfly,  for  whofe  cverlnfling  Glories  g/eatcr 
Praife  and  Flonour  you  do  this  -mofl  pious  A£lion,  the 
happy  Enjoyment  of  that  Glory  everlafling.  I  would 
lajlly  advife  you  in  God's  holy  Name,  to  compleat  the 
Bujinefs  by  drawing  the  formal  TJYiting  as  foon  as 
poffble;  and  without  making  any  material 
TE  S.  Alteration  from  what  you  have  already  fign- 
ed, fave  only  the  Provilo  above  written.  / 
fjjould  be  glad  to  know  concerning  the  Receipt  hereof; 
and  when  Sir  Miles  and  your  Son  arc  likely  to  attend 
you  to  finiflj  the  Bufinefs :  As  alfo  when  Mr.  Picr- 
pointyZ)^//  be  arrived.  Thefe  good  Religious  are  ve- 
ry defiroHS  with  your  Approbation  {and  Mrs.  Bed.  at 
my  coming  from  hcrwiped  the  fame)  to  try  for  a  Re- 
moval to  Afr.  Dawfon'j-j  the  hnpcdiments  here  being 
efjhitia],  as  the  Houfe  incapable  to  receive  more  Scho- 
lars,  with  many  other  Inconvenicncies  alfo.  Time 
permits  no  more,  only  we  again  cxprefs  our  earnefl 
Dcf.res  to  fee  your  Honour  here  with  -my  Lady,  as 


the  greatefi  SatisfaHlon  isoe  can  dejire :  I  remember 
you  hinted  to  Mrs.  Bedding,  not  longfince,  that  per- 
haps you  might  fee  her  at  Hammerfmith  >  and  hovj 
much  eafier  you  may  come  hither,  we  earnefily  be- 
feech  you  to  take  into  Confideration  to  the  Purpofe. 

Moft  Honoured  Sir, 

Your  Honour's  moft  obliged 

faithful  Servant, 

JO.  PR  ACID, 

/..  C.  y.  I  think  'tis  pretty  plain  there  was  a 
Defign  of  crefting  a  Nunnery. 

]\lY.ScY].Maynard.  \i EnglandisconvcYtcA,  then 
the  whole  po/.  a  Year  to  be  employed  in  2'ork- 
fljire  about  a  rotten  Houfe,  which  would  be  much 
for  God's  Glory. 


L.  C.J.  What  other  Evidence  have  y 


on: 


Mr.  Recorder.  If  your  Lordfhip  plcafe,  v.x  have 
another  Letter  dated  from  Fork  Gallic,  and  the 
backfide  of  the  Letter  is  indorfed  by  Sir  Tbo.  Gaf- 
coignc's  own  Hand,  the  Time  v/bcn  he  recciv'd 
it. 

L.C.J.  When  was  it? 

Mr.  Recorder.  The  laft  May,  he  dates  it  from 
2'ork  Gallic,  where  he  was  in  Prifon,  and  therein 
gives  Sir  Thomas  an  Account  of  the  Opinion  of 
the  Doctors  oiSorbonne  about  the  taking  the  Oath 
of  Allegiance. 

L.  C.  J.  No  doubt  all  of  them  do  not  approve 
of  it. 

Mr.  Juft.  Dolben.  As  I  believe  this  fame  Pracid 
was  the  Occafion  of  fo  many  Gentlemen  refufing 
the  Oath  o^ Allegiance ;  I  convided  above  forty  of 
them  in  that  Country  for  not  taking  of  it. 

Mr.  Serf  Maynard.  Nofcitur  ex  comite.  You  fee 
if  this  be  the  Effcft  of  it,  what  Re.afon  we  havtr 
to  rid  our  fclves  of  thefe  Priefts :  One  th  \t  dares 
write  fuch  a  Letter ;  and  'tis  found  in  S'wFhomas's 
Study. 

Mr.  Juft.  Pemberton.  And  Sir  Thomas's  own  Hand 
on  the  Back  of  it. 

Mr.  Serj.  Maynard.  My  Lord,  under  Favour,  I 
do  take  it,  that  the  debauching  of  Men  in  Point 
of  Confciencc,  that  they  may  not  take  the  Oath 
of  Allegiance,  is  to  fet  them  loofe  from  the  Go- 
vernment, and  loofe  from  the  King,  and  make 
them  ready  to  arm  when  they  have  Opportunity. 

My.  ]ui\.  Pemberton.  No  doubt  of  it.  Brother. 

Z.  C.  7-  All  the  Jefuits  fay  they  may  not  take 
it,  but  fome  of  the  Sorbonnifls  fay  they  may. 

Mr.  Juft.  Pemberton.  But  now  you  fee  they  are 
againft  it. 

L.  C.  J.  Some  will,  and  fome  will  not  allow 
it. 

My. ]u^t.  Jones.  They  take  or  leave  Oaths,  as  it 
is  convenient  for  them. 

Tht  n  the  Letter  being  fJiewn  to  Mr.  Mowbray, 
and  the  Indor foment  acknowledged  to  be  Sir  Tho- 
mas'; FLmd,  was  read. 


Clc; 


...r. 


■/C. 


Fork  Caftle,  May  the  Z4th. 


Honoured  and  ever  deareft  Sir, 
7  Onger  Time  having  pafs'dfince  your  laft  writings 
^—'  if  is  ft  to  inform  you  bow  God's  holy  Providence 
difpofs  concerning  us.     All  the  Out-prifomrs  being 
caird  into  the  Caflle,  {as  you  may  have  heard)  Mrs. 

Haftjngs'j 
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HaftingsV  Room  was  needed,  and  fo  fie  went  into 
CafUcgate  to  refide  at  the  former  Lodging  of  one  Mrs. 
Wait,  {zvbo  is  noia  in  the  Gaol)  ivherc  fJ:e  remains 
with  Mrs.  Wait'j  two  Children  and  their  Maid-Ser- 
t caching  the  Children  as  formerly  j   alfo  the 


vam 


yi.oox' s  Niece  goes  daily  thither  \  and  Mrs.  Haftings 
li'vcs  without  Charge  as  to  Diet  and  Lodging,  as  I 
formerly  told  you;  fje  fpends  all  her  Time  well,  God 
be  praifed,  and  comes  eiery  Aiorning  about  Seven  a- 
Clock  to  ferie  God  at  the  Cajlle :  But  I  and  two  o- 
thers  are  much  abridged  of  that  Llappincfs  by  her 
Room  being  left  by  her  here.  My  Liberty  of  going 
abroad  is  refirain'd  with  the  reft,  none  being  as  yet 
permitted  the  leaf  ft  nee  thefe  lafl  were  forced  to  come 
in.     Madam  was  here  the  other  Day ,  and    nact 

feenfd  fomewhat  timorous  about  Mrs.  Hailings'i 
teachirig :  But  rnoft  in  the  Caftle  pcrfwaded  her  that 
it  was  rnoft  commendable  and  rnoft  fecure,  and  fo  fie 
refts  fatis'fied:  Mrs.  Cornwallis  is  recovered  of  her 
Ague,  GodbeblefJ'ed:  She  defires  her  dutiful  Refpefis 
may  be  always  prefented  unto  you,  and  intends  herfclf 
to  write  to  you.  Mrs.  Wood  and  her  Companion 
are  'Well,  but  dare  not  as  yet  walk  in  their  own  Gar- 
den, jjll  our  now  Prifoners  are  chearful,  and  each 
of  us  comforted,  in  hopes  that  God  will  make  all  Ca- 
tholicks  of  one  Mind:  For  I  have 
a  Letter  from  our  '*  S\f.  at  Lon- 
don (who  was  the  fatne  Day  ta- 
ken and  carried  to  Prifon)  wherein  he  declares,  al- 
ledging  Authority,  That  the  pretended  Oath  of  Al- 
legiance cannot  be  taken  as  it  is  worded  ;  adding, 
that  three  Briefs  have  formerly  been  fent  from  the 
Pope  exprefly  prohibiting  it ;  and  in  the  third  it 
is  declared  damnable  to  take  it.  And yefterday  we 
had  a  Letter  communicated  amongft  iis,  fent  by 
Mr.  Middleton  (now  at  Paris)  to  his  Friends  here, 
containing  the  Atteftation  of  all  the  SorbonneDo- 
£tors  againftiti  adding,  that  whofocver  herein 
England  give  Leave,  they  deceive  People,  and  are 
contrary  to  the  whole  Catholick  Church.  There 
was  alfo  a  Meeting  feme  Years  a2;o  of  all  the  Su- 
periors  both  Secular  and  Regular,  wherein  it  was 
unanimoufly  declared,  that  it  could  not  be  taken. 
Air.  Hutchifon  (alias  Bcn'y )  who  has  lately  printed 
a  Pamphlet  in  Defence  of  the  Oaths,  has  the  other 
Day  declared  himfelf  Protellant  at  St.  iVIargaretV 
Weftminlkr.   And  fi  I  reft. 

Honoured  Sir, 


•  Mr.  Recnd.  That 
is  Superior. 


Your  ever  obliged, 

J.  P. 

Mr.  Recorder.  That  is  all,  the  other  is  private. 

Mr.  At.  Gen.  If  your  Lordlhip  pleafe,  we  lliall 
now  prove  by  fome  Witnefles,  that  he  hath  re- 
turned great  Sums  of  Money,  becaufe  he  faid,  he 
never  had  loo/  together  >  and  for  this  we  call 
Mr.  Phifwick;  (JVho  was  [worn)  Come  Sir,  were 
you  a  Sen'ant  to  Sir77^o.  Gafcoigne? 

Mr.  Phifwick.   Yes. 

Mr.  At.  Gen.  For  how  long  Time? 

Mr.  Phifwick.  For  iix  Years  and  upwards. 

Mr.  y//.  Gen.  In  that  fix  Years  time  what  Sums 
of  Money  did  you  return  to  London? 

Mr.  Phifwick.  'Tis  abllraclcd  in  a  Note. 

Mr.  At.  Gen.  Did  you  return  all  the  Sums  in 
that  Note? 

Mr.  Phifwick.  I  refer  my  felf  to  my  Almanack. 

Mr.  At.  Gen.  Did  you  fet  down  this  Account? 

Mr.  Phifwick.  Yes'  Sir. 

Mr.  At.  Gen.  Then  thus.  Sir,  pray  what  comes 
it  to? 


Mr.  Phifivick.  Thofe  Sums  do  come  to  6128  /. 

L.  C.  7-  Whofe  Money  was  that? 

Mr.  Phifwick.  Part  of  it  was  Sir  7'horms's,  part 
his  Son's,  and  part  my  Lady  T'empefs. 

L.  C.  J.  Can  you  tell  how  much  in  any  one 
Year  you  return'd  upon  the  Account  of  Sir  I'io- 
mas  ? 

Mr.  Phifwick.  Not  unlcfs  1  had  my  Almanack, 

L.  C.  J.  It  will  be  endlefs  to  look  over  the  Par- 
ticulars. 

Mr.  Julf.  Pcmbcrton.  Can  you  make  any  Eili- 
mate  in  iix  Years  how  much  you  return'd  for  Sir 
1'homas  himfelf? 

Mr.  Phifwick.  No,  not  without  my  Alma- 
nack, becaufe  I  return'd  Money  for  them  all. 

Mr.  At.  Gen.  My  Lady  Tempcft  and  Mr.  Gaf- 
coigne, it  hath  been  proved,  were  in  all  the  Dif- 
couries. 

/..  C.  J.  But  that  hath  not  any  Influence  upon 
Sir  Thomas. 

Mr.  Phifwick.  The  Efquire  liv'd  much  in  Lon- 
don. 

My.]\.i{\:.  Dolbcn.  What  Eftate  had  he  to  live 
upon? 

Mr.  Phifwick.  Betwixt  4  and  f oo  /.  a  Year. 

Mr.  Juih  Pcmberton.  What  Elbte  had  Sivitho- 
mas  bcfides  ? 

Mr.  Mowbray.  My  Lord,  I  believe  it  was  1 600  L 
a-ycar,  betides  what  Mr.  Gafcoigne  had. 

Mr.  JulL  Dolben.  And  what  had  my  Lady  fem- 
pcft? 

Mr.  Phifwick.  Three  hundred  Pound  a-year., 

Mr.  Juih  Dolben.  But  llie  liv'd  in  Yorkftoirc. 

Ml-.  Phifwick.  Yes. 

Mr.  Juii.  Dolben.  So  fhe  needed  little  Returns 
to  London  ? 

Mr.  Juft,  Pcmbcrton.  But  admit  they  had  re- 
turn'd all,  yet  there  w:rs  300/.  a-ycar  to  be  re- 
turn'd for  Sir  Thomas. 

Mr.  At.  Gen.  My  Lord,  here  is  Mr.  Mawfon,  I 
think  2,foo/.  was  received  by  him. 

Mr.  Phifwick.  I  paid  in  the  Countiy,  at  Leeds, 
Money,  that  he  paid  here  in  Town. 

Mr.  ^/.  Gen.  Here  is  the  if/,  paid  to  Har  court, 
I  would  ask  him  whether  it  were  the  fame  Har- 
court  that  was  executed? 

Ml-.  Julf.  Pfmberton.    I  think  not  that  m.aterial. 

Mr.  At.  Gen.  My  Lord,  if  you  pleafe,  we  v.-ill 

flrcw   you    the    Examination    taken   before    the 

Council,  that  Sir  Thomas  did  own  this  Bolron  had 


never  unfaithful , 
;;s  he  now  found 


but  al- 
hirn,  a 


It 


been  his  Servant,  and 
ways  took  him  to  be. 
Fool. 

Mr.  Juft.  Dolben.   If  he  objca  any  Thing, 
will  come  in  properly  by  way  of  Rcplv. 

Mr.  At.  Gen.  Then  now  we  have  done  till  we 
hear  what  the  Prifoner  fivs  to  it. 

L.  C.  J.  Tell  him  they  have  done  with  their 
Evidence  againft  him>  if  he  will  have  any  Witncl- 
fes  examined,  he  mull  call  them. 

Mr.  Hobart.  The  King's  Evidence  have  been 
all  heard,  and  fiid  as  much  as  they  can  5  the  Court 
asks  you  if  you  would  call  any  Witnefles,  or  lav 
any  thing  for  yourfelf?  Have  you  any  Witnefles 
here  ? 

Sir  Thomas  Gafc.  Yes. 

Mr.  Hobart.  Name  them.  Sir. 

Mr.  Julf.  Dolben.  Ask  what  he  will  ha'-'C  done 
with  them  ? 

Mr.  Julf.  Jones.  Let  him  tell  us  to  what  pur^ 
pole  he  will  call  them. 


Sir  72' 


omas 
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Sir  Tbo.  Gafc.  To  examine  them  to  the  Credit 
and  Demeanour  of  thefe  Men,  and  that  there  is 
no  Probability  in  their  Suggeilions. 

Mr.  Hobart.  Name  them,  Sir. 

Sir  Thomas  Gafc.  They  are  all  in  that  Note. 

Mr.  Babbington  'was  fir Jl  examined. 

Mr.  Juft.  Pemberton.  Ask  Sir  Thomas  what  he 
would  have  him  asked. 

Sir  T.  Gafco!g',ie.  Look  you,  Sir,  what  do  you 
know  concernmg  the  difference  between  Mr.  .So/- 
ron  and  I .'' 

L.  C.  J.  Well,  what  fay  you  to  thatQiicflion? 

h'h.Bahbington.  My  Lord,  I  have  not  been  em- 
ploy'd  in  Si\-  T'hornas  Gafcoigne's  Bufinefs  before  the 
lad  Winter. 

Mr.  Juft.  Dolben.  What  do  you  know  then? 

Mr.  Eahbington.  About  Spring  lait  Sn-  'Jbomas 
Gafcoiguc  was  confulting  with  me  about  Money 
Bobon  owed  him  upon  two  Bonds,  and  gave  me 
Directions  to  fuc  them.  And  likewifc  he  was  gi- 
ving me  Direftions  to  deliver  Declarations  InEjcdl- 
ment  for  gaining  the  PoiTelTion  of  his  Farm,  be- 
caufe  he  did  not  pay  his  Rent. 

L.  C.  J.  How  much  were  the  Bonds  for? 

Mr.  Babblngton.  1  have  them  here,  I  think. 

L.  C.  J.  You  need  not  look  for  them ,  you 
may  tell  us  the  Sums. 

Mr.  Babblngton.  The  one  is  for  twenty  eight 
Pounds,  the  other  twenty,  to  the  beft  of  my 
Remembrance.  MwEohori  having  Notice  of  this, 
did  delire  he  would  accept  of  a  Conveyance  of 
an  Houfe  he  had  at  Ne-Tsjcafile  for  Satisfaction  of 
his  Debt.  Sir  Thomas  was  unwilling  to  accept  of 
it,  but  I  did  prevail  with  him  to  accept  it,  not 
in  Satisfaction,  but  as  an  additional  Security; 
and  the  Deeds  I  have  here  that  I  drew  fur  that 
End. 

Mr.  Juft.  Pemberton.  What  time  was  this? 

My.  Babblngton.  This  was  a  little  bcfoie  lall 
Trinity-Term  begun.  I  have  taken  a  Memorandum 
within  a  Day  or  two,  if  your  Lordflrip  will  give 
me  leave  to  look  upon  it. 

Mr.  Juit.  Dolben.  Have  you  not  had  all  this 
time  to  get  your  Papers  ready  ? 

Mr.  Babblngton.  My  Memory  is  very  fliort  in- 
deed. But  now  I  fee  about  the  third  or  fourth  of 
yune^  Sir  Thomas  gave  me  Orders  to  deliver  De- 
clarations in  Ejeftment. 

Mr.  Juft.  Dolben.  When  did  he  firft  bid  you 
quellion  him  for  Monies  upon  the  Bonds? 

Mr.  Babblngton.  It  was  fome  time  in  May. 

L.  C.  J.  Did  he  tell  you  you  mult  fue  him? 

Mr.  Babblngton.  Yes. 

L.  C.  J.  What  then  did  Bolron  fiy  ? 

Mr.  Babblngton.  Bolron  did  then  dcfire  that  Sir 
Thomas  would  accept  of  Security  out  of  his  Houfe 
at  NeivcaPle.  Sir  Thomas  was  very  hard  to  be  per- 
fuaded,  but  at  length  I  did  prevail  with  him,  and 
I  ufed  tliis  Argument,  that  it  was  not  to  lend  fo 
much  Money  upon  that  Security,  but  his  Money 
was  already  out  of  his  Hands,  and  clfe  defperate, 
and  this  was  a  further  Security,  and  that  it  would 
not  leiTen  his  other  Security,  and  upon  thefe  Per- 
fuafions  he  did  let  me  draw  a  Deed  to  that  Pur- 
pofe. 

L.  C.  y.  Was  this  fome  time  in  May? 

M.B  ih'tng   ton.  This  Difcourfe  v\'as  in  May. 

L.  C.  y.  Are  you  fure  of  it  ? 

Mr.  Babblngton.  The  Direftions  tfeat  I  had  for 
drawing  the   Deed  was    in  yunc^  but  the  Dif- 
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courfe  with  Sir  Thomas  was  in  May  ^  and  I  do 
pcrfeftly  remember  it  by  a  Circumltance  which 
1  flrall  tell  your  Lordlliip.  After  the  Deeds  were 
drawn,  (for  drawing  of  which  I  had  a  Letter 
under  Bolron"^  own  Hand,  and  if  occafion  be,  I 
have  the  Letter  here  to  produce)  I  came  from 
I'ork.,  having  been  there,  and  appointed  a  Day  for 
the  Sealing  of  them.  I  came  to  the  Houfe  where 
Bolron  liv'd,  and  Sir  Thomas  met  me,  and  there 
I  produced  the  Deeds,  and  he  of  himfelf  was  ve- 
ry ready  and  willing  to  the  fealing  of  them,  but 
his  Wife,  who  was  joined  in  the  Deeds  with  him, 
would  not  by  any  means  feal,  unlefs  Sir  Thomas 
would  deliver  up  the  Bonds  he  had  taken  for  the 
Money,  but  Sir  Thomas  did  utterly  refufe  to  deli- 
ver up  the  Bonds. 

L.  C.  y.  What  time  in  yiine  was  this? 

Mr.  Babblngton.  A  little  before  Whltfontlde, 

L.  C.  y.  What  time  was  that? 

Mr.  Babblngton.  That  was  the  14th  of  J/.'/zr,  as 
I  remember,  that  I  delivered  the  Declaration j 
and  the  Day  before,  which  was  the  13th,  to  the 
belt  of  my  Remembrance,  I  had  this  Communi- 
cation and  Difcourfe  about  fealing  the  Writings^ 
\vhich  the  Wife  refufed  to  join  in;  but  Sir  Tho- 
mas would  only  take  it  as  an  additional  Security, 
rcfufing  to  deliver  up  the  Bonds,  but  he  would 
fufpend  further  Profecution,  and  Bolron  did  then 
dcfne  no  longer  time  than  a  Month  for  Payment 
of  the  Money.  But  his  Wife,  though  fhe  were 
urged  to  feal  the  Writings,  would  not  be  per- 
lliaded,  but  utterly  deny'd  it.  After  we  had  fpent 
a  great  deal  of  Time  there,  Bolron  comes  to  mej 
and  defires  me  to  come  another  Time,  and  he 
would  perfuade  his  Wife  to  feal  the  Deed ;  nay, 
laid  I,  'tis  not  fit  for  me  to  come  up  and  down 
unlefs  it  be  to  fome  Purpofe,  and  your  Wife  will 
Seal;  Will!  nay,  fays  he,  I  will  force  her  to  it. 
ATy  Anfwer  was  this,  if  you  take  thefe  CouifeSj 
Mr.  Bolron.,  I  muft  by  no  means  be  concerned  in 
the  Matter;  for  your  Wife  muft  pafs  a  Fine,  and 
we  muft  examine  her  fecretlv,  and  if  fire  tells  me 
Ine  does  it  by  your  Force,  I  will  not  pafs  it  if  you 
would  give  1000/.  After  this,  about  a  Fort- 
nin-ht,  he  fent  for  me  to  come  and  his  Wife  V'.'oukl 
Seal. 

L.  C.  y.  By  the  way,  are  you  a  Proteftant  ? 

Mr.  Babblngton.  Yes,  I  am,  Sir. 

L.  C.  y.  And  always  was? 

Mr.  Babblngton.  Yes. 

Mr.  Jtt.  Gen.  Yes,  he  is  an  Attorney  at  large, 
I  know  him  very  well. 

Mr.  Babblngton.  This  was  a  Fortnight  or  three 
Weeks  after  that,  the  latter  end  of  yune  he  fent 
for  me  to  his  Houfe,  and  that  his  Wife  would 
be  contented  to  Seal.  And  this  he  defired  might 
be  done  on  the  Tacfday ,  which  was  Leeds  Mar- 
ket-day, and  I  could  not  go.  The  next  Day  I 
call'd  upon  him  at  Shlppen-Hall ;  he  was  then 
within,  and  defir'd  me  to  go  up  to  Bar-mbow  to 
Sir  Thomas  Gafcolgnch  with  him  :  He  faid  he  ftioulJ 
go  within  two  or  three  Days  to  Ne-vjcafik^  for 
he  had  a  Chapman  that  would  lay  down  the 
Money,  and  take  the  Securitv  of  the  Houfe, 
and  he  defired  he  might  have  the  Liberty  to  go 
thither  to  treat  about  it.  I  told  him  I  did  believe 
it  would  be  no  hard  Matter  to  perfuade  Sir  Tho- 
mas to  that,  for  he  would  be  very  glad  of  it.  1 
went  up  with  him  to  Barmboiv.,  and  as  we 
went  along,  he  asked  mc  if  Sir  Thomas  did 
intend  to  fue  him  upon  his  Bond?  I  told 
him  I  had  Direaions  lb  to  do.   He  asked  me  like- 

D  v/iid 
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How  long  had  he  been  from  him,  and 


if  he  would  turn  him  out  of  his  Farm?  I 
liim,  Yes,  if  he  would  not  pay  his  Rent  j 
and  the  truth  of  it  is,  he  did  then  deny  he  had 
received  the  Declaration  in  Eje£tment :  But  my 
Man  afterwards  made  his  Affidavit  of  Delivery, 
and  had  Judgment  upon  it.  Afterwards  I  went 
up  to  Sir  T'bomas,  and  told  him  what  Bolron  dc- 
fircd,  and  he  confented  to  it  as  readily  as  it  could 
be  asked  j  and  in  coming  awaj'  he  told  Bolron, 
that  in  the  Management  of  his  Coal-pits  he  did 
ncglcft  very  much,  and  did  go  abroad,  ftaying 
away  two  or  three  Days  together.  To  this  Bol- 
ron made  fome  Excufe,  and  laid  it  was  for  coUcft- 
ing  his  Debts.  Said  Sir  Thomas,  I  know  not  what 
you  are  about,  but  if  you  do  well  for  your  leU,  I 
am  latisfied. 

L.C.J. 
left  his  Service  then? 

Mr.  BabbiHgton.  I  know  not  when  he  went, 
but  this  was  in  June  laft.  After  this  we  went 
back  again,  and  in  coming  back  he  was  very  in- 
quiriti\e  to  the  fame  Purpofe  j  he  was  asking 
me— — — - 

L.  C.  J.  You  fay  he  chid  him ,  and  cold  him 
he  was  not  a  good  Husband  in  his  Colliery. 

Mr.  Babbington.  Yes;  and  as  we  came  back  he 
was  inquifttive  whether  Sir  Tbo.  Gafcoigne  would 
fue  him,  and  turn  him  out  of  his  Farm.  I  did 
then  enter  into  the  fame  Exprcffions,  and  told 
him,  if  he  did  not  pay,  he  muft  be  fued. 

L.  C.  J.  You  told  me.  Sir  Thomas  had  agreed 
to  flay  fo  long,  when  was  this? 

Mr.  B.ibbington.  My  Lord,  this  was  after  we 
had  parted  with  Sir  Thomas. 

L.  C.  J.  After  Sir  Thomas  had  promifed  him  to 
flay  fo  long  Time,  then,  faid  he,  as  you  were 
coming  home,  do  you  think  he  will  fue  me,  and 
turn  me  out  of  my  Farm  ? 

Mv.Babbing.  Yes,  faid  I :  irdl,  faid  he,  then  by 
God  Livill  do  that  ivhich  I  did  not  intend  to  do.  What 
he  meant  by  it  I  cannot  tell;  but  this  was  a  little 
before  he  came  to  London,  whicli  I  judge  to  be 
the  latter  end  of  June  j  and  this  is  all  1  have  to 
fay. 

Then  Obadiah  Moor  ivas  called. 

Mr.  Juit.  Jones.  Did  you  tell  Sir  Tho.  Gafcoigne 
what  he  laid.  Then  I  will  do  what  I  never  did  in- 
tend to  do  ? 

Mr.  Babbing.  I  did  never  tell  him,  my  Lord,  for 
I  look'd  upon  it  as  an  idle  Expreffion.  And  I 
will  tell  your  Lordfhip  why;  becaufe  this  Man 
that  is  now  to  be  examined  did  tell  me  how  that 
he  was  bound  for  him,  and  that  Bolron,  to  en- 
courage him  to  be  bound,  ftid.  You  need  not 
fear,  for  if  Sir  Tho?nas  fucs  me,  I  will  inform  a- 
gainll  him  for  keeping  Priclls  in  his  Houfe  j 
and  I  did  look  upon  it  as  an  idle  Expref- 
fion. 

My.  Moor.  My  Lord,  in  September  laft  was 
Twelve-month,  Mr.  Bolron  did  defire  me  to  be 
bound  with  him  to  Sir  Tho.  Gafcoigne.  Said  I,  I 
told  him,  Mr.  Bolron,  I  have  fome  fmall  Ac- 
quaintance with  you,  but  I  have  no  reafon  to 
be  bound  with  you.  Said  he,  do  not  fear;  there 
is  my  Brother  Baker,  and  Stephen  Thonipfon  are  to 
be  bound  as  well  as  you.  Said  he,  I  will  give 
you  my  Counter  Security.  That  lignifies  no- 
thing, faid  L     You  need  not  fear  any  Suits,  fiid 


he;   for  if  Sir  Tb 


'wrnas 


fues 


me. 


I 


will  inform  a- 

.g,  ...^x.^.     Said  I,   when 

hiuft  this  Money  be  paid?  Said  he,  at  Candlemas 


gainft   him   for  keeping  Prielfs. 


next. 
Bond 
other 
pay  the 


So  we   went  and  were  bound  ;   the  one 

was  to  be  paid  at  Candlemas  laft,  and  the 

in  yiugi^Ji.     And  after  Candlemas  he  did  not 

Money ;  and  laid  I,  Mr.  Bolron,  I  don't 


hke  thefe  Bonds,  you  muft  make  new  Bonds  for 
my  Security.  I  was  afraid  of  being  fued ,  and 
I  defired  Mr.  Babbington  to  bring  a  Writ  againft 
him,  which  he  did ;  and  upon  Lloly  Thurjday  I 
had  two  Baihfts  ready  to  arrell  him,  but  he  could 
not  be  found;  and  I  had  two  likev/ifc  the  Satur- 
day before  at  his  Pits.  Prcfently  alter  he  came 
up  to  London,  and  made  an  Information ;  and  oa 
the  8th  of  Jugu(l  laft  I  met  him  in  Ferry-Bridge^ 
and  he  came  along  with  me;  faid  he,  Mr.  Moore, 
you  and  I  have  often  difcourfed  of  Sir  Ikerms 
Gafcoigne,  you  may  do  me  good,  if  you  do  njt, 
pray  do  mc  no  harm.  You  have  been  o\ni\-\  at 
his  Houfe.  With  that,  I  asked  him  if  lie  was 
concern'd  in  the  Plot?  F'or,  fiid  I,  you  have 
been  often  telling  me,  and  fworn  it,  and  dcny'd 
it  utterly,  that  he  was  no  more  concernVl  than 
any  body  clfe:  But  I  did  but  equivocate  then, 
for  I  was  a  Papift,  and  if  I  had  told  looo  Lies, 
or  killed  lo  Proteftants,  our  Pricft  would  liave 
forgiven  me  for  it.  And  fo  coming  to  Farnborn, 
two  Miles  from  Ferry-Bridgc,  he  pluck'd  out 
ten  Shillings,  and  fiid,  I  have  no  more  Money  in 
my  Pocket  but  this,  but  pray  be  kind,  and  do 
me  no  Harm,  for  you  know  I  have  dcny'd  it  all 
along. 

Mr.  Juft.  Jones.  Hath  he  done  fo? 

Mr.  Moor.  Yes,  feveral  times. 

L.C.J.  How  came  you  to  difcourfe  with  him, 
and  queftion  him  about  it  ? 

Mr.  Moore.  Becaufe  there  was  a  general  Dif- 
courfe in  the  Country,  that  there  were  few  Pa- 
pifts  but  what  were  concern'd,  and  guilty  of  the 
Plot. 

L.  C.  J.  When  was  that  Difcourfe? 

Mr.  Moor.  The  latter  end  of  September  was 
Twelve-month,  v/hen  the  Plot  wasfirrtdilbovcr'd. 
And  he  fiid,  Sir  Thomas  was  no  more  concerned 
than  the  Child  that  was  to  be  born. 

L.  C.  J.  Had  you  any  Difcourfe  with  b.im  a- 
bout  May  laft  ? 

Mr.  Moor.  No,  my  Lord ;  in  Augnfl,  as  I  told 
you,  I  had. 

L.  C.  J.  When  was  the  laft  time  that  he  told 
you.  Sir  Thomas  had  not  an  hand  in  the  Plot  ? 

Mr.  Moor.  I  can't  certainly  remember,  but  I 
think  it  was  in  February,  when  I  told  him  I  would 
fue  the  Bond,  or  have  better  Security.  It  v/as  a 
fmall  time  after  Candlemas. 

Mr.  Juft  Jones.  What  are  you,  a  Protefumt  or 
a  Papift? 

Mr.  Moor.  A  Proteftant,  bred  and  born  fo. 

Mr.  Juft.  Pemberton.  He  would  have  fworn  it 
no  doubt  at  that  time,  for  he  was  under  an  Oath 
of  Secrecy. 

L.  C.  J.  But  you  fiy  Jnguft  was  the  firft  time 
that  he  difcourfed  to  you  that  Sir  Thomas  was  in 
the  Plot? 

Mr.  Moor.  Yes. 

Then  Stephen  Thompfon  ivas  called. 

Mr.  ^n^^.Dolben.  Well,  what  do  you  know  of 
this  Buiinefs  ? 

Mr.  Thompfun.  My  Lord,  if  you  will  give  me 

leave  to  fpeak,  I  know  a  great  deal  of  the  Un- 

kindnefs  betwixt  Sir  Thomas  and  Mr.  Bolron.     He 

came  down  to  me,  he  was  Sir  Thomas  Gafcoigne''^ 

A  Stew- 
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Steward  of  his  CoUieiy,  and  Sir  Thomas  liked  not 
of  his  Accounts,  and  turned  him  forth.  There 
•was  a  great  deal  of  Money  owing  to  Sir  7'homaSy 
and  he  came  to  Sir  'Thomas  to  agree  about  it,  and 
he  defired  me  to  be  bound  with  him  to  Sir  Tho- 
mas :  Said  I,  Mr.  Bolron^  how  fhall  I  be  fecured  ? 
Said  he,  there  is  a  great  deal  of  Money,  of  which 
I  never  gave  Sir  Thoynas  any  Account,  I  will  ga- 
ther it  in,  and  fecure  all  >  and  fo  Sir  Thojnas  Gaf- 
coigne  knew  nothing  of  it.  So  Bonds  for  60 1,  were 
entred  into  to  pay  28/.  at  Candlemas.  So,  Sir, 
when  Candlemas  came,  and  he  did  not  pay  the 
Money,  I  went  up  to  him,  and  asked  him  what 
he  would  do  about  this  Money,  what  Courfe  he 
would  take  to  fatisfy  ?  Oh !  never  fear,  faid  he ; 
why,  faid  I,  hath  he  any  Hand  in  the  Plot?  If 
he  hath,  let  us  know  it  j  for  he  had  made  a  great 
deal  of  his  Goods  away,  and  then  I  thought  I 
Ihould  not  be  fecured.  Oh,  faid  he,  he  is  a  Sin 
lefs  of  it. 

L.  C.  J.  Who  did  make  away  his  Goods? 
Mr.  Thompfon.  Bokon  did. 
L.  C.J.  When  was  this? 
Mr.  Thompfon.  Candlemas  laft.  For  then  I  thought 
Sir  TJoomas  might  fue  mc  for  the  Money,  and  I 
would  fain  have  known  if  Sir  Thomas  had  any 
Hand  in  the  Plot,  and  I  prelTcd  him  much  to  tell 
me.     Then  it  pafs'd  on,  and  having  a  ^^^rit  out 
againft  me,  I  durft  not  llir  out  my  i'elf,  but  I  did 
fend  my  Man  to  him  to  know  what  he  did  intend 
to  do  about  it :  He  told  my  Man,  Brother,  tell 
thy  Maftcr  he  need  not  to  tear  at  all.    Why,  faid 
my  Man,  do  you  know  he  hath  any  Hand  in  the 

Plot? 

Mr.  Juft.  Dolhen.  That  is  but  what  your  Man 
faid. 

Mr.  Juft.  Pemherton.  Is  your  Man  here? 
Mr.  Thompfon.  No. 

Mr.  Julf.  Dolhen.  Therefore  you  muft  not  urge 
that  he  faid  to  you,  'tis  no  Evidence. 

Mr.  Thompfon.  On  Thurfday  after  I  went  up  to 
him  my  fclf,  and  got  him  to  go  up  toS'vc Thotnas^ 
and  fo  when  he  came  to  Sir  Thomas.,  he  would 
give  him  no  Time  but  a  Fortnight  to  pay  the  Mo- 
ney} Bolron  defired  but  three  Weeks  Time  and 
he  would  procure  him  his  Money}  fo  away  we 
came  down.  Said  I,  What  do  you  intend  to  do 
in  this  Cafe  ?  Said  he.  If  he  do  ftic  ;;;?,  /  ivill  do 
him  an  ill  turn }  and  foon  after  he  went  to  London^ 
and  faid,  he  would  go  to  fell  his  Land  at  Nciv- 
cafile :  And  a  while  after  I  went  out  to  fee  if  he 
•were  come  again}  and  meeting  him,  it  was  when 
he  was  going  to  London  again  to  carry  on  his  De- 
fign  :  Said  I,  Robert  Bolron,  what  do  you  fay  in 
this  Cafe?  You  are  going  now  to  leave  the  Coun- 
try, and  how  fhall  I  be  fecur'd  a.gaintt.S[r Thomas ? 
Do  not  queftion  it,  faid  he,  for  I  am  to  receive 
on  the  King's  Account  30/. 

L.  C.  J.  Upon  whofe  Account? 
Mr.  Thompfon.  Upon  the  King's}  concerning 
the  taking  Sir  T.  Gafcoigne. 

Mr.  Bolron.  But  I  never  had  a  Farthing  of  it. 
Mr.  Thompfon.  But,  faid  he,  I  will  not  take  it, 
for  another  b;ds  me  60 1.  and  I  know  what  Otes  and 
Bedlo?  had,  and  I  won't  abate  a  Farthing  of  that. 
L.  C.  J.  When  was  this? 
Mr.  Thompfon.  It  was  after  he  had  taken  him } 
and  on  Holy  Tlourfday  he  did  fay,  If  hs  did  fue  him 
he  would  do  him  an  ill  turn. 

Then  the  Lord  Chief  Juflice  being  to  fit  at  Nifi 
prius  at  Guildhall,  i;,ent  off. 
Vol.  III. 


l-Filliam  Backhoufe  was  nest  call'd. 


Mr.  Juft.  Jones.  Let  him  ask  Backhoufe  what  he 
will. 

Sir  T.  Gafc.  I  would  ask  him  what  Threats  he 
gave  to  his  Wife  to  fwear  againft  her  Confcience, 
and  piomife  of  f 00 /.  he  fhould  gain  by  it. 

Backhoufe.  I  ferved  the  Warrant  to  carry  theWit- 
nefTes  before  'Squire  Lcwther  and  'Squire  Tindall: 
I  was  charg'd  the  7th  of  July  laft  to  help  fetch 
the  Witnelfes  before  the  Juftices,  and  to  take 
Sir  Tho.  Gafcoigne.,  I  and  two  of  my  Sons,  and  he 
open'd  the  Door  his  own  felf  When  we  had  ta- 
ken him,  'Squire  Loixjther  direfted  us  to  bring  the 
Witnefics  before  him,  and  we  did  fo.  When  we 
came  to  Bolron's  Houfe,  his  Wife  was  fick  on 
Bed,  and  I  faid  that  fhc  muft  go  before  the  Ju- 
flice of  Peace  to  fwear  againil  Sir  T.  Gafcoigne  for 
High-Treafon:  She  fiid  ihe  knew  nothing  againft 
Sir  Thomas;  but  Bolron  faid  ihe  mull  go,  or  he 
would  have  her  drawn  at  the  Gait's  Arfc. 

Then  Hamfworth  "was  calPd: 

Mr.  Juft.  Jones.  What  will  he  ask  him  ? 

Sir  T.  Gafc.  I  ask  him  about  the  threatning  of 
his  Wife. 

Hamfworth.  May  it  pleafe  you,  my  Lord }  the 
fame  Day  that  Sir  Tho.  Gafcoigne  was  taken,  Robert 
Bolron  came  to  his  Wife,  and  told  her  ftie  mull 
go  to 'Squire  Z.oif.''Z'fr  to  l"wearagainilSir?7;(?.G«/- 
coigne:  She  fell  a  weeping,  and  would  not  go  by 
no  means}  he  threatned  if  fhe  would  not  go,  he 
would  tie  her  to  the  Horfe's  Tail. 

Mr.  Juft.  Dolben.  Did  he  tell  her  what  fhe 
fhould  fwear? 

Hamfivorth.  I  did  not  hear  him,  only  to  fwear 
againft  Sir  Thomas. 

Mr.  Juft.  Dolben.  What  fhe  knew,  was  i:? 

Hamfivorth.  Yes  }  and  fhe  faid,  fhe  did  not 
know  any  thing  of  Mii'demeanour  of  Sir  Thomas 
Gafcoigne  touching  his  facred  Majefty,  or  the 
Church  Government. 

Mr.  Juft.  Jones.  Art  thou  fare  flie  faid  thofe 
Words? 

Mr.  Mowbray.  My  Lord,  he  is  a  Papift. 

Hamfworth.  I  am  a  Proteftant. 

Mr.  Juft.  Pemherton.  Hew  long  have  you  beeii 
a  Proteftant  ? 

Ha-mfworth.  I  was  born  fo. 

Mr.  Juft.  Jones.  Well,  thou  haft  added  a  few 
fine  \'\''ords  that  I  dare  fiy  fhe  never  laid. 

Mr.  ]\\i\..  Pemherton.  Were  you  never  a  Papift? 

Hamfworth.  Yes,  I  was. 

Nicholas  Shippon  was  fcall'd. 

Mr.  Mowbray.  This  Man  is  a  Papift  too. 

Mr. ]\ii\..  Dolben.  Do  you  think  he  is  not  aWit- 
nefs  for  all  that  ? 

Sir  T.  Gafc.  What  Difcourfe  he  had  May  30, 
the  Day  after  the  Race. 

Mr.  Juft.  Pemherton.  Well,  ask  him  what  you 
will :  What  do  you  fay  ? 

Shippon.  Mr.  Bolron  was  with  me  the  30th  Day 
of  May. 

Mr." Juft.  Dolben.  What,  May  laft? 

Shippon.  Yes,  thc'Dzy  ■iitev  Jfcenfton-day:  He 
came  to  my  Houfe  about  two  a  Clock  in  the  At^ 
tcrnoon,  and  ftaid  at  my  Houfe  all  that  After- 
noon while  an  Hour  after  Sun-fet  before  ]ie  went 
D  X  awayi 
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awayj  he  came  and  brought  a  Letter  with  hiin 
to  carry  to  Newcafk,  and  it  was  fent  away  thi- 
ther. 

Mr.  Juft.  Dolki:.  Are  you  fure  it  was  the  Day 
after  Afcenfion-day  ?  How  if  it  fhould  h\\  out  to 
be  another  Day  ? 

Sbippon.  Yes,  JfcenJi-on-dayv7zs  the  ipth  of  May  > 
he  came  to  me  about  two  a  Clock. 

Mr.  Serj.  Mayn.ird.  Pray  what  veafon  had  you 
to  take  Notice  of  this? 

Shippon.  He  came  and  brought  a  Letter  to  me 
that  was  to  go  to  Neivcaftlc,  and  defired  me,  that 
my  httlcBoy  might  cany  it  to  aKinfman's  Hou'e 
of  mine;  for  he  iaid,  he  was  afraid  of  the  Baihff, 
and  did  not  care  for  ftiiring  out ;  my  Wife 
brought  him  fome  Meat  and  Drink,  and  he  fiid 
it  was  better  than  he  had  at  Home;  and  flic  faid 
fhe  was  the  more  forry  Things  were  no  better 
with  him. 

Mr.  Jult.  DoR'cn.  But  how  came  you  to  take 
Notice  that  this  fell  out  the  joth  of  May? 

Sbippon.  The  Night  before  1  met  him  coming 
from  the'Rnce,  which  was  the  zpth  of  May^  and 
he  asked  me  if  I  faw  any  Bailiffs  waiting  for  him  ? 
and  I  faid,  yes  ;  and  he  faid,  it  was  well  if  he 
mifs'd  'em  ;  and  he  ask'd  me,  if  I  faw  Bennet 
Johnfon  ? 

Mr.  Juft.  'Jones.  How  long  was  it  you  fay  he 
ftaid .? 

Shippon.  He  came  about  two  a-Clock,and  ftaid 
till  an  Hour  and  half  after  Sun-fet. 

Mr.  Scrj.  Maynard.  What  Religion  are  you  of, 
Friend,  let  us  know  ? 

Mr.  Juil.  Dolbcn.  What  fay  you  to  the  Truth 
of  this,  Boh'on? 

Mr.  Bolron.  My  Lord,  there  is  not  a  word  of 
it  true;  for  I  was  about  two  a-Clock  at  Sir  fl.w. 
Gafcoigne'^;  they  were  marking  ibmc  Sheep,  and 
I  was  there  moft  of  the  Alternoon. 

Mr.  ]u{x.  Jones.  Were  you  ever  at  his  Houfe  at 
any  other  time  to  fend  any  fuch  Letter? 

Mr.  Bolron.  I  never  font  any  fuch  Letter :  In- 
deed that  Day  I  w.is  a  little  of  the  Afternoon  at 
his  Houfe,  but  I  fluid  there  but  half  an  Hour; 
but  I  was  moft  part  of  the  Afternoon  at  Sir  77jo. 
Gafccignc's  feeing  them  mark  Sheep. 

T'hen  Roger  Gregfon  ivas  caWd. 

Mr.  Juft.  Jones.  What  do  you  %  to  him? 

Sir  i'.  Gafc.  Let  him  fpeak  his  Knowledge. 

Mr.  Serj.  Maynard.  I  defire  he  may  ask  the 
Qiirtion,  for  he  only  generally  refers  to  them  what 
they  know. 

Sir  y.  Gafc.  What  did  he  fity  to  you  about  ^f«- 
gujl  laft  ? 

Gregfon.  My  Lord,  I  will  tell  you :  We  met 
about  ^MgnJI  laft,  Robert  Bolron  and  I,  about  a 
Week  before  Bartholomciv  Day  :  We  had  fome 
Difcourfe;  he  came  from  London  a  little  before 
that,  and  I  ask'd  him  how  Sir  T.  Gafcoigne  did. 

Mr.  Juft,  Dolben.  Was  he  apprehended  in  yia- 
5«/laft? 

Gregfon.  Ye.<;,  he  was  in  the  Toiver.  He  {iiid, 
Well.  I  ask'd  him  how  he  would  come  off  about 
the  Plot  (as  they  call  it)?  Sard  he,  he  may  come 
off  well  enough,  but  it  will  coft  him  a  great  deal 
of  Money.  I  then  did  ask,  how  they  came  to 
fiiUout?  .And  he  fiid  it  w^';  long  of  that  Rogue 
Addifon,  Brother  to  the  Prieft,  who  had  calPd 
him  to  Account,  or  elfe  he  had  never  done  Sir 
Thomas  .that  Injury  j  and  I  fuppofe  that  was  the 


Caufe  of  It.  And  then  we  had  fome  morr  Dif- 
courfe, and  that  Difcourfe  was  this:  He  rit  ■  ^  a 
little  from  me  (he  was  on  Horftb.ick)  aiid  came 
b.ack  again;  faid  he,  I  can  tell  you,  the  King  was 
at  >¥7«^or,  and  one  of  the  Privy- Council  made 
an  Attempt  to  ftnb  the  King,  and  the  King  made 
his  Efcape,  and  now  they  will  believe  my  Infor- 
mations the  better. 

Mr.  Juft.  Pemherton.  Go  on. 

Gregfon.  That  is  all  I  have  to  fay. 

Mr.'Juft.  ;7o»M.  What  are  you,  aPapift? 

Gregjon.  No,  I  am  no  Fapift,  I  deny  it. 

Mr.  Serj.  Maynard.  Nor  never  was? 

Gregfon.  Nor  never  was. 

Tlxn  James  Barlowe  ivas  caWd. 

Mr.  Serj.  Maynard.  My  Lord,  I  conceive  this 
Man  ought  not  to  be  heard,  for  he  is  under  am 
Accufation  of  the  fame  Crime;  and  we  have  had 
two  Orders  of  Council  to  apprehend  him. 

Mr.  Att.  Gen.  There  was  an  Order  of  Council 
within  this  Fortnight  to  fend  for  him  up  in  Cu- 
ftody. 

Mr.  Juft.  Z^o/Ztw.  There  is  nothing  upon  Re- 
cord againft  him,  and  you  mav  difcrcdit  his  Te- 
ftimony,  but  you  cannot  refufe  him ;  he  is  not  to 
come  upon  his  Oath. 

*'?>\sFranch        Mr.  SoL  Gen.  *    Boh'on  fwears  too 
Winnington.    that  he  was  at  the  Confultation. 

Mr.  Juft.  Do/Z'ra.  Let  us  hear  him  what  he  faysj 
we  muft  leave  it  to  the  Jury  what  to  believe. 

Mr.  Serj.  Maynard.  They  would  queftion  him 
about  Mr.  Eob-on's  cozening,  which  ought  not  to 
be. 

Mr.  Sol.  Gen.  This  Man  hath  fworn  it  againft 
him. 

Mr.  Hohart.  Why  did  you  not  indict  him,  Sir? 

Mr.  Serj.  Maynard.  Sir,  you  ought  not  to  prate 
here. 

Mr.  Juft.  Dolhen.  Come,  I  doubt  you  are  a  lit- 
tle too  pragmatical. 

Mr.  Juft.  Jones.  If  you  had  any  Record  of  the 
Indi6fment  to  fhew  againft  him,  we  would  not 
examine  him. 

Mr.  Hobart.  Will  you  ask  him  any  Queftions, 
Sir? 


Sir  7".  Gafc.  You  know.  Sir 


Mr.Serj.M'?r«^r^.  That  is  not  proper,  he  tells 
him  what  he  knows. 

Air.  ]u{\..  Pcrnbcrton.  Look  you.  Sir,  we  did 
not  intend  that  you  fhould  come  here  to  manage 
all  as  a  Council;  it  was  laid,  he  could  not  hear 
well,  and  fo  you  were  only  to  tell  him  what  was 
faid. 

Sir  Tho.  Gafc.  I  would  ask  him  what  he  docs 
know  concerning  taking  of  Money,  and  ftealing 
from  me? 

Mr.  Juft.  Dolben.  But  that  muft  not  be  asked. 
[  /rhich  Hobart  told  him. 

Sir  Tho.  Gafc.  Then  you  mull  tell  me  what  I 
muft  ask. 

Mr.  Juft.  Peniberton.  Come,  you  have  been 
pragmatical.  Sir,  and  made  him  a  Brief,  and  he 
cannot  manage  it  without  you. 

Mr.  Serj.  Maynard.  Did  you  write  this  Brief? 

^Meaning  a  Brief  in  ly/rTho.Gafcoigne'^/i^w^. 

Mr.  Hobart.  No,  ant  plcafe  you,  Sir. 

Then  Mr.  Ravenfcroft  offered  to  fpeak  injhat  this 
Witnefs  had  told  him. 

?  Mr.  Juft. 
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Mr,  Juft.  Dolhen.  Look  you,  Mr.  Rai-enjciuft, 
if  whn:  he  fays  tend  any  thing  to  this  Buiiaefs, 
that  Sir  Tho.  Gafccignc  comes  to  know  of  his  lleal- 
ing,  and  then  turn'd  hun  out  of  his  Service,  it  is 
material ;  but  if  you  come  to  tell  a  Story  here  of 
another  Man's  Knowledge,  we  can't  ipend  our 
Time  fo. 

Mr.  Ra'-jcnfcroft .  It  was  not  known  but  lall: 
Night  to  me>  and  if  you  will  not  let  me  tell  you 
what  it  i";,  how  lliould  you  know  it? 

Mrs.  Ravenfcroft.  He  is  a  chief  Witnefs  for  my 
Grandfiirher,  and  I  dellrc  he  may  be  heard,  for  he 
difcover'd  it  but  lall  Night  to  my  Husband. 

Mr.  Juil.  Dolhea.  IF  it  tend  any  thing  to  this 
Bufinefs,  that  Sir  T'^ww.^j  turn'd  him  out  of  Doors, 
and  therefore  this  Man  bears  him  an  ill  Will. 

Mr.  Juft.  Perdbcrton.  We  had  as  good  hear  Mr. 
Ra^jcnfcyoft  however;  but  pray,  Sir,  make  your 
Story  fhort. 

Mr.  Ra^-enfcroft.  He  came  to  me  and  faid  thefe 
Words,  /  have  kept  a  Secret  a  long  ivbile^  in  -ivhicb 

I  have  done  very  ill- 

Mr.  Ti-ift-  Pemherton.  Then  it  does  not  tend  at 
all  to  this  Affair;  for  you  mull:  not  come  to  tell  a 
Stoiy  out  of  another  Man's  Mouth. 

Mr.  Juft.  DoVoen.  Pray  fit  ftill.  Sir,  and  be 
quiet. 

Mr.  Jiift.  Jones.  Indeed  you  muft  be  fatisfy'd. 
Mr.  Juft.  Pemherton.  If  you  have  any  other  W  it- 
nciTes,  call  them,  and  do  not  fpcnd  our  time. 

Mr.  Juft.  Jones.  For  the  Jury  muft  be  told, 
that 'tis  no  Evidence  coming  out  of  another  Man's 
Mouth. 

Mr.  Jjft.  Djlhcn.  'Tis  as  if  a  Man  fhouldcome 
and  (Iiv,  I  can  fay  fomcthing  for  Sir  T.  Gaf-o'^gnc^ 
when  I  know  nothing  but  what  another  Man 
told  me. 

Mr.  Jaft.  Jones,   Ask  Sir  nomas  if  he  wou'd 
have  this  j6.;?7i>r.r  examined? 
Sir  f.  Gafc.  Yes. 

Mr.  Juft.  Pemherton.  Then  what  Qiieftions  will 
you  ask  him? 

Sir  T.Gafc,  What  Confpiracy  was  had  to  take 
away  a  great  dtal  of  Money  from  me;  and  how 
he  concealed  it  becaufe  he  would  not  do  him  a 
Mifchief? 

Mr.  Juft.  Dolhen.  What  is  that  to  Sir2l'j«;«rs 
Life? 

Mr.  Ravenfcroft.  I  cannot  tell  you  by  bare  Af- 
fertion,  but  if  you  will  hear  what  I  ha\'e  to  fiy, 
do.  Laft  Night,  late  at  Night,  about  nine  a- 
Clock,  B-v/lowe  came  to  mc;  fays  he,  Mv.  Ravenf- 
croft  

Mr.  Juft.  Dolhen.  Come,  don't  tell  us  the  Pre- 
amble, but  the  Stoiy. 

Mr.  Ravenfcroft.  Said  he,  I  have  a  thing  that 
flicks  upon  my  Thoughts,  which  I  doubt  may 
endanger  Sir  'tbomas's  Life. 

Mr.  Jaft.  Dolhen.  Well,  was  it  about  taking 
Money  ? 

yir.  Ravenfcroft.  Said  he,  if  I  am  ftlentld'^ubt 
it  will  coft  Sir  'Thomas's  Lire.  Then  I  asked  him 
what  it  was'  Says  he,  Mr.  Alowbray,  who  is  a 
Witnefs  in  this  Court,  and  I,  did  juft  a  little  be- 
fore his  g'^ing  a"-ay,  comb  nc,  or  rather  he  did 

feduce  me 

Mr.  Juit.  Pemherton.  Was  it  about  Money? 
Mr.  Ravenfcroft.  Money  is  in  the  Cafe. 
Mr.  Juft.  Dolhen.  He  did  confpire  what  to  do? 
Mr.  Ravenfcroft.   If  you  will  hear  me,   I  will 
tell  vou. 

Mr.  Juft.  Jones.  Pray  do  it  quickly  then. 


Mr.  Ravenfcroft.  Did  combine  to  rob  Sr  Tho- 
mas of-' a  great  Sum  of  Mo.iey;  and  where.is  I 
held  my  '1  onguc,  thinking  not  to  ipill  his  Blood, 
I  lee  now  if  1  do  n:)t  tell  the  Truth,  I  iTi  ill  make 
good  his  Credit,  and  lb  endanger  Sir  Thomas's 
Life. 

Mr.  Juft.  Dolhen.  Well,  I'll  ask  you,  or  any 
Man  alive  now,  two  Men  combine  to  rob  'r 
Thomas.,  whether  one  Man  be  a  competent  W  'i- 
nels  ag.iinft  the  Credit  of  the  other  Witnefs?  He 
mai>;es  himfelf  a  Rogue  by  combining,  aiid  y^ai 
have  made  him  a  Knave  by  his  own  Contcf- 
iion. 

Mr.  Ravenfcroft.  I  may  perhaps  err  in  that 
Word;  he  did  not  fay  combine,  but  the  othe-  fe- 
duced  him. 

Mr.  Juft.  Dolhen.  You  have  iC[c  a  Story  to  no 
purpofe. 

Mr.  Juft-  Pemherton.  You  think  it  a  ^wi;  thing 
to  be  a  Cathoiick ,  and  to  appc.r  brisk  for 
them. 

Mr.  Ravenfcroft.    Who  fiys  I  am  a  Cathoiick? 

Then  George  Dixon  appeared. 

Sir  T.  Gafc.  What  do  you  know  of  any  Con- 
fpiracv  or  thefe  Jr''.\in!e  a.<^ainft  me? 

Dixon,  fvly  Lord,  I  w  a^  at  tVilUam  Batlefs  in 
^I'-gnfl  laft  in  the  Morning  at  ten  a-Clock,  and 
Mr.  Bolron  and  Mr.  Mo-ivhray  came  in,  and  called 
lor  aFlaggon  ofDi-ink,  and  whtai  it  v.'as  brought, 
thev  fell  into  a  Dil'courfc  totreth^r  ronccrning  Sir 
Tijomas  Gafcci'^iie  and  m-.'Ladv  Temrefl.  Saj's  Mr. 
Moivbray^  I  know  nothing  oi'ifxxTkomas  but  that 
he  is  a  very  hjncft  Man. 

Mr.  Serj.  Maynard.  He  was  not  bound  to  tell 
you  what  he  knew. 

Mr.  Juft  J  ones.  When  was  this,  mAigHfth^'i 

Dixon.  Ycs;  but,  fixid  he,  if  I  knew  any  thing 
againft  my  Lady  21'//.'/;?//,  I  would  difcover  it,  for 
I  would  hang  her  if  I  could.  And  they  fate  down 
at  Mr.  Batlcfs  Houfc  to  confult  what  they  ftiould 
do. 

Mr.  Juft.  Pemherton.   Before  you? 

Dixon.  Yes;  I  heard  every  Word. 

Mr.  Juft.  Jo-ncs.   And  what  did  they  fiy? 

Dixon.  Thcv  laid  they  would  meet  at  Mr.  Bol- 
rou\  Houfe  ;  and  if  tl-iey  would  compleat  their 
Bulinefs,   thev  lliould  be  very  well  gratified. 

Mr.  Juft.  Dolhen.  Againft  whom"^? 

Dixon.  Againft  my  Lady  and  Sir  Thomas. 

Mr.  JuiL.Z)(7/<^ra.  But  you  fay,  Moivhray  faid  he 
knew  nothii-ig  againft  Sir  Tho'mas  Gafcoigne? 

Dixon.  No  ;  he  frid  he  Icnew  no  Hurt  by  them. 

Mr.  Juft.  Dolhen.  How  come  they  to  fay  they 
would  contrive  their  Bufmefs? 

MY.MoTohray.  What  Man  is  that,  Mv. Bolron? 

Mr.  Bolron.  I  knov.'  him  not,  nor  ever  held  any 
fuch  Difcourfe. 

Mr.  Moivhray.   Nor  I. 

Mr.  Juft.  Jones.  How  far  do  you  live  off  one 
from  another? 

Dixon.  I  live  at  Leeds ,  Mr.  Moivhray  knows 
me. 

Mr.  Moivhray.  I  don't  know  that  ever  I  Hiw 
you. 

Dixon.  He  hath  drunk  with  me. 

Mr.  Moivhray.  I  know  him  not,  nor  where  he 
dwell  <;. 

Mr.  Juft.  Dolhen.   VJhut  Trade  are  vou  of? 

Dixon.  A  Cloth-drcfler  by  Trade,  but  I  keep  a 

Publick-Houfe. 

Mr.  Juft 
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Mr.  Juit.  Dolkn.  This  Difcourfe  was  at  Leeds, 
was  it  not  ? 

Dixon.  Yes. 

Ml-.  Juft.  Dolben.  They  fay  both  they  do  not 
know  you,  nay  they  fwear  it.     And  'tis  very  Hke 


Batlcy.  Yes ,  my  Lord,  I  carry'd  up  a  Flaggon 
of  Ale. 

Mr.  Juft.  Jones.  Was  the  Door  left  open? 

Bat  ley.  Yes. 

Mr.  Juft.  Dolben.  Would  any  Men  talk  in  fuch 


you  were  but  very  little  acquainted,  would  they     a  Place  as  this,  that  all  the  World  may  hear  them. 


let  vou  hear  them  talk  thus  ? 

Dixon.  V\^e  were  as  well  acquainted  as  can  be, 
but  that  he  will  deny  it. 

Mn  Att.  Gen.  Pray  what  Religion  are  you  of? 

Dixon.  A  Protertaiit. 

Mr.  j^tt.  Gen.  How  long  have  you  been  fo? 

Dixon.  All  the  Days  of  my  Life. 

Mr.  Jtt.  Gen.  I  can't  but  wonder  at  the  Strange- 
nefs  of  your  Acquaintance. 

Mr.  Mowbray.  My  Lord,  I  have  not  drunk  at 
that  Place  which  is  near  the  old  Church  at  Leeds., 
not  this  two  Years. 

7'hen  William  Batley  ivas  called. 

Batky.  And  if  it  like  your  Honour,  thefe  two 
Gentlemen,  Mr.  Bolron  and  Mr.  Mo-ivbray.,  came 
to  my  Houfe,  and  called  for  a  Pot  of  Drink. 

Mr.  Jtt.  Gen.  Do  you  not  know  this  Man  nei- 
ther .? 

Mr.  Moivbray.  Yes,  I  do,  but  I  was  never  three 
times  in  his  Company  in  my  Life. 

Batley.  I  filled  them  a  Flaggon  of  Ale,  and 
when  I  had  done  I  left  them.  They  began  to 
difcourfe  of  the  Plot,  and  Sir  T^bomas  Gafcoigne; 
and  Mr.  Bolron 

Mr.  Jult.  Dolben.  At  your  Houfe j  where  is 
your  Houfe  ? 

Batley.  My  Houfe  is  near  the  old  Church  at 
Leeds^ 

My.  Juft.  Dolben.  Is  that  the  fime  Place  the 
other  Man  fpeaks  of  .^ 

Batky.  Yes.     Says  Mr.  Bolron  to  him.  Thou 
knowell  that  Sir  Tl.w.  Gafcoigne  hath  been  \-ery  fe- 
verc  againit  thee  and  me,  and  now  here  is  an  Op- 
portunity offered  us  to  take  a  Revenge  upon  Sir 
Iho.  Gafcoigne.     Afowbray  reply'd  agahi.    As  for 
Sir  Thomas.,  he  is  a  very  honell  Man,  and  I  know 
no  Hurt  by  him>  but  as  to  my  Lady  Tenipeft.,  if  I 
knew  any  thing  againlf  her  I  would  hang  her,  for 
I  would  difcover  it.     But  thou  knowell,  fij'si)'*/- 
ro.!/,  that  Sir  'Thomas  fues  and  troubles  me,   and  if 
I  do  not  make  fomewhat  out  againfl  him,  he  will 
ruin  me,  and  it  mull  be  done  by  two  Witncffcs. 
To  which  Mr.  Mo-ii'bray  anfwered  again.   How 
fliall  we  bring  this  Bufmcfs  about?  If  thou  wilt 
but  come  to  my  Houfe,  laid  he,  I  will  put  thee  in 
a  Way  to  contrive  it,  and  we  fhall  have  a  confi- 
derable  Reward.    And  Moivbray  told  him  he  wou'd 
come  to  him  fuch  a  Day. 

Mr.  Jull;.Z)&//;<?/7.  Was  that  Man  that  went  out 
laft,  with  you  all  the  time  they  fpakc  ? 
Dixon.  Yes. 

Mr.  Juft.  Dolben.  He  docs  not  fty  half  fo  much 
as  you  do. 

Mr.  Juft.  Pemberton.   Were  you  in  the  Room  ? 
Batley.  No  5  I  was  at  the  Stairs-head. 


Mr.  Jult.  Pemberton.  What  did  you  Hand  there    fo 


when  they  are  contriving  to  take  away  a  Man's 
Life? 

Mr.  Juft.  Petnberton.    You  were   in  the  fame 
Room,  Dixon.,  were  you  not  ? 

Dixon.  They  were  at  the  Grice  Head,  and  we 
at  the  Foot. 

Mr.  Jull.  Jones.  But  the  other  fays  he  was  at 
the  Top  of  the  Stairs,  the  Head  of  the  Stairs. 

Dixon.   We  were  at  the  Stairs-foot,  and  they 
were  in  the  Room. 

Batley.   The  Table  they  fite  at  joined  jufl  up- 
on the  Head  of  the  Stairs. 

Mr.  Jurt.  Jones.   Did  you  hear  them  down  to 
the  Stairs-foot  ? 

Dixon.   We  did  fland  there  to  hear  them  dif- 
courfe. 

Mr.  Juft.  Dolben.   Could  you  fee  them  where 
you  were  ? 

Dixon.  Yes,  as  fair  as  I  fee  you. 
Mr.  Jufl.  Dolben.  Could  they  fee  you? 
Batley.  No,  they  could  not. 
Dixon.  Yes,  if  they  had  looked  down. 
Mr.  1\.ii\..  Dolben.    Why  then  I  ask  you.   Do 
you  think,  if  you  ftood  in  fo  open  a  Place  to  be 
feen,  and  they  had  feen  you,  can  you  imagine  that 
they  would  talk  fo  about  taking  n\va.y  Sir  Tho.Gaf 
coigne's  Life  ? 

Batley.  I  do  imagine  they  did  not  know  I  was 
there,  nor  believe  any  one  heard  or  faw. 

Mr.  Juft.  Pemberton.  Do  you  know  how  they 
came  there? 

Batky.  They  fiid  they  came  out  of  Leeds,  and 
fiid  one  Mr.  Legat  was  to  come  that  Way,  who 
they  were  to  fpcak  with. 

Mr.  Juft.  Jones.  I  ask  you  if  you  were  in  the 
Room  under  them  ? 

Batley.  And  if  it  like  your  Lordfliip,  I  ftood  at 
the  Stairs-foot. 

M r.]ui\.  Jones.  Juft  now  you  faid  it  was  at  the 
Stairs-head. 

Mr.  Juft.  Pemberton.  Did  you  fiy  any  thing  to 
them  about  this? 

Batley.  No>  I  did  not  open  my  Lips  to  them 
about  it,  but  I  told  it  to  a  Friend  about  three  or 
four  Weeks  after. 

Mr.  Juft.  Jones.  To  whom  ? 
Batley.  To  a  Neighbour  of  mine:    I  fuppofe  it 
was  told  Mr.  Babbington. 

Mr.  Juft.  Dolben.  What  fiy  you,  Mr.  Babbing- 
ton? How  came  you  to  know  of  this? 

Mr.  Babbington.  When  the  Commiflioners  of 
Oyer  and  Terminer  were  fitting  at  Leeds,  there  was 
one  came  and  told  me  George  Dixon  could  afford 
me  fomething  that  would  be  very  advantageous 
for  the  Benefit  of  Sir  Tho.  Gafcoigne. 
Mr.  Juft.  Dolben.  Who  was  that  Man  ? 
Mr.  Babbington.  Bennetjohnfon,  or  Francis  J ohn- 


on. 


for? 

Batley.  I  hearing  them  difcourfing  ofSir!77;o. 
Gafcoigne,  hearken'd  what  they  did  fay. 

Mr.  Juft.  Dolben.  The  other  Man  fud  he  was 
in  the  Room  with  them  >  Were  you  in  the  Room? 

Batley.  I  ftood  upon  the  Stairs. 

Mr.  Juft.  Jones.  Were  you  in  their  Company 
at  aU  that  Day?  ^    ^ 


Mr.  Juft.  Dolben.  Was  that  the  Man  you  fpoke 
to? 

Batley.  No,  I  fpoke  it  to  a  Smith,  one  Richai'd 
Loftus. 

Mr.  B-ibbington.   I'll  tell  you  another  Perfon  I 
heard  it  from,  that  was  Mr.  Bailiff  o?  Leeds. 

Mr.  Juft.  Pemberton.    Well,  was  this  the  comr 
men  Difcourfe  of  Leeds  ? 

Mr.  Juft. 
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Mr.  Juil.  Dolben.  He  fays  fo.  Was  it  then  pre- 
fently  ? 

Mr.  Babbingfon.  The  BaiHfF  did  not  tell  me  fo 
fuddenly. 

Mr.  Juft.  Dolben.  Would  it  not  have  been  to 
your  purpofe  to  have  brought  the  Bailiff  here? 

hix.B.-ibbmgton.  It  was  after  the  Commillion  of 
Oyer  and  'Terminer  that  I  had  it  from  him,  which 
was  in  October. 

Mr.  Bolron.  In  the  time  of  Augufi  I  was  not  at 
Leeds,  I  was  in  Northumberland  fearching  for 
Prieils,  and  in  the  Bifhoprick  of  Durham,  all  but 
a  little  of  the  firft  of  it. 

TIjen  Mrs.  Jefferfon  ivas  called. 

Mr.  Juft.  Pcmberton.  What  do  you  ask  her  ? 

Sir  Tho.  Gafcoigne.  Pray  be  pleoJed  to  fpeak  to 
the  Confpiracy  and  Combination  againft  me. 

Mr.  Juft.  Jones.  Whofe  Combination  ?  Come, 
Miftrefs,  what  do  you  know  ? 

Jefferfon.  I  asked  Mr.  Mowbray  one  time  what 
he  knew  concerning  Sir  The.  Gafcoigne?  And  he 
iaid  he  knew  nothing,  but  Sir  Tho?nas  was  a  very 
honeft  Gentleman  for  what  he  knevv',  and  the  belt 
Friend  he  had. 

Mr.  Juft.  Jones.  Is  that  all  vou  know? 

Jefferfon.  He  thought  he  was  wrongfully  ac- 
cufed. 

Mr.juii.Pemberfon.  When  was  this?  Was  this 
after  the  time  he  was  accufed  by  Bo  iron  ? 

Jefferfon.  It  may  be  it  might  be,  I  think  it  was 
in  yiiignft. 

Mr.  Juft.  Jones.   In  Jiiguji  laft? 
,  Jefferfon.  Yes. 

Mr.  juft.  Dolben.  But  you  muft  needs  know  (it 
was  the  Talk  of  the  Country)  when  Sir  Thomas 
Gafcoigne  was  fent  for  up  to  Town  j  was  it  after 
that  time  ? 

Jefferfon.   Yes,  I  think  it  was. 

yir.iu^.Jones.  Then  you  fay,  you  heard 3/ow- 
bray  fay  that  Sir  Tbo.  Gafcoigne  was  an  honeft  Gen- 
tleman, and  he  could  fay  nothing  againft  hnn  ? 

Jefferfon.  Yes,  ask  him  elfe. 

Then  Matthias  Higgringil  was  called. 

Mr.  ]fn(\i. Dolben.  Was  he  one  at  the  Meeting? 

Mr.  Bolron.  He  was  at  the  feaUng  the  coUufive 
Conveyance. 

Mr.  Juft.  Jones.  This  Higgringil  is  a  Proteftant, 
is  he  not  ? 

Mr.  Bolron.  I  know  not,  I  think  fo. 

Mr.  Juft.  Dolben.  Come  Sir,  what  fiiy  you  in 
this  Matter? 

Higgringil.   To  whom? 

Mr.  ]\.\i\.  Dolben.  What  can  you  fay  to  theBu- 
finefs  about  Sir  Tho.  Gafcoigne  ? 

Sir  T.  Gafc.  Speak  to  the  Threatnings  to  take 
away  my  Life. 

Higgringil.  I  have  nothing  to  fry  to  Bolron;  but 
Moivbray  on  the  zyth  of  September  laft,  being  at 
an  Alehoufe,  yix.  Legat  and  he  were  together, 
confulting  how  to  difgrace  Sir  Thomas,  and  take 
away  his  Lifej  and  he  calls  me  out  to  fpeak  with 
me :  Now,  ftid  he,  I  lliall  match  them,  for  they 
have  done  what  they  could  to  difgrace  me. 

Mr.  Juft.  Jones.  How  did  he  mean  that? 

Higgringfil.  I  fuppofc  he  had  talcen  away  fome 
Money  and  Gold,  and  they  fpoke  of  it,  and  that 
was  to  difgrace  him. 

Mr.  Juft.  Dolben,  Was  it  charged  upon  him  ? 
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Higgringil.  Icwas  fufpe6ted  always  he  had  t;iken 
it  awav. 

Mr.  Juft.  Dolben.  But  was  there  any  fuch  thing 
talked  of  in  the  Country? 

Mr.  Juft.  Jones.  What  did  he  fay  to  you? 

Higgringil.  He  faid ,  they  did  what  they  could 
to  difgrace  him,  and  take  away  his  Life,  and  he 
would  requite  them. 

A4r.  Juft.  Pcmberton.  Who,  they? 

Higgringil.  Sir  Thomas  Gafcoigne  and  my  Lady 
Tern pe ft. 

Mr.  Juft.  Pembcrton,  Why  ?  Did  Sir  Thomas  m-- 
dicl  him  ? 

Higgringil.  No ;  but  the  Noife  was  about  the 
Country. 

M.x.]v\\^.  Dolben.  When  was  this?  In  September 
laft? 

Higgringil.  Yes. 

Mr,  Juih  Dolben.  What  Profeflion  are  you  of, 
Higgringil  ? 

Higg"i;.gil.  An  Husbandman;  I  graze,  and  I 
farm  a  Farm. 

Mr.  Jiiil.  Dolben.  You  know  this  Man,  do  you 
not,  Mr.  Mowbray  ? 

Mr.  Mowbray.  Ycs>  Sir  77;ow<2j  employs  him, 
he  is  a  kind  of  Collector  to  him. 

Mr.  Ravenfcroft.  He  is  no  Papift. 

Then  Francis  Johnfon  appeared. 

Mr.  ]i\i\.  Dolben.  Well^  come,  vvhat  do  you 
know  ? 

Johnfon.  He  hath  fuftained  great  LolTes  by 
him. 

My.  ]VL^.  Dolben.  He!  Who? 

Johnfon.   Sir  Thomas  Gafcoigne.  ^ 

Mr.  ]\iii.  Dolben.   By  whom? 

Johnfon.   By  A'lr.  Bolron. 

Mr.  jnO:.  Dolben.  What Lofs hath  he  received? 

Johnfon.  The  very  firft  Month  he  entred,  he 
wronged  him  of  3  /. 

Mr.  Juft.  Jones.  How  do  you  know  that? 

Johnfon.  I  caft  up  the  z-\ccompt  myfelf 

Mr.  Juft.  Jones,  But  he  kept  him  two  Years 
after  that  ? 

Johnfon.  Yes,  he  did. 

Mr.' Bolron.  My  Lord,  I  loft  3/.  the  firft  three 
Weeks,  and  Sir  Thomas  forgave  me  it,  I  don't  de- 
ny it. 

Mr.  Juft.  Dolben.  Do  you  know  of  any  Malice 
between  them,  and  that  he  faid  he  would  do  him 
any  Mifchiet? 

Johnfon.   No. 

Then  Mr.  Pebles,  Clerk  of  the  Peci:i  in  the 
County  of  York,  was  called. 

Sir  T.  Gafc.  I  would  defire  you  to  fpeak  of  the 
Carriage  o'l  Mr.  Bolron  to  you,  Sir,  what  you 
know. 

Mr.  Pebles.  My  Lord,  I  was  in  York  laft  Afii- 
zes,  and  Mr.  Bolron  came  to  me  into  a  Room 
where  I  was  with  fome  Gentlemen,  and  asked  mc 
how  I  did?  And  asked  me  if  I  did  not  know  him? 
I  told  him  I  did  not  remember  him ;  faid  he,  I  am 
the  Profecutor  againft  Sir  Tho.  Gafcoigne.  So  when 
he  was  fat  down,  after  a  little  while  he  defired  to 
difcourfe  with  me,  and  asked  me.  If  a  Man  was 
indicted  as  a  Traytor,  whether  it  were  fit  to  pay 
him  Money?  I  owe,  faid  he.  Sir  Tho.  Gafcoigne 
Money,  and  I  would  know  whether  it  be  fit  to 
pay  it  to  him  ?  Said  I,  I  think  you  may  fafely  pay 
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hnn  his  Money  before  he  be  convifted,  but  then 
'tis  the  King's,  in  my  Opinion.  Nay,  iMABolron, 
he  is  lure  to  be  conviftcd :  Then  faid  I,  I  think  it 
not  fafe  to  pay  it,  therefore  I  leave  that  to  your 
own  Difcretion,  whether  you  will  or  no.  A  lit- 
tle after  he  defircJ  to  have  my  Opinion  concern- 
ing the  two  Judges  that  came  our  Circuit,  tor  I 
am  mightily  abul'ed  by  them,  faid  he,  they  will 
not  at  all  give  mc  Audience  j  I  came  from  the 
King  and  Council,  and  they  ihght  mc,  and  will 
not  hear  me  fpeak  :  Said  I ,  I  believe  if  you 
will  go  to  them,  thcv  will  hear  you.  I  went  to 
fpeak  with  them,  and  they  fent  fomc  of  their  Ser- 
vants out  to  know  what  I  would  fay  to  them  >  but 
I  have  writ  a  Letter  to  them  to  tell  them  my 
Mind;  but  faid  I,  I  can't  believe  that  any  one 
will  prcfume  to  carry  fuch  a  Letter;  but  for  that 
I  will  leave  it  to  you.  So  I  came  away  from  him, 
and  after  he  follows  me  our,  and  defires  to  Ipeak 
with  me  again:  Said  he,  I  have  fomething  againlt 
you  concerning  this  Bulinefs  in  hand,  1  can  do 
you  a  Prejudice  if  I  will:  Said  I,  God  blefs  me,  I 
know  nothing  of  it,  and  I  do  not  at  all  intend  to 
court  your  Fa\-oiir,  I  ha\T  no  mind  at  all  to  that: 
Said  he,  I  will  not  do  it  •,  and  he  fpoke  as  if  he 
had  no  Deiire  to  do  it :  I  would  not  court  him, 
but  came  away  and  left  him :  He  followed  me  to 
the  Street  again,  and  faid,  will  you  help  to  appre- 
hend a  Tiaytor?  Who  is  it,  faid  I?  li  is  a  Gen- 
tlewoman, fud  he;  a  Woman  greatly  concerned 
in  the  Plot ;  you  may  apprehend  her  in  the  Street, 
and  'tis  the  bell  time.  Nov/  the  Street  was  full, 
and  I  thought  it  a  little  unfcafonable ;  fo  he  look- 
ed after  me,  but  I  never  offered  to  go  from  him : 
But,  faid  I ,  was  fhe  in  the  Plot  ?  Yes,  laid  he, 
fire  was  to  be  the  firll  Lady  Mayorefs  of  7'ork  af- 
ter the  Plot  took  Effeff,  and  the  King  was  killed  ; 
but  he  did  not  lay  hold  upon  her;  fo  I  parted 
with  her;  then,  fiid  he,  I  can  have  no  Rcfpeft. 
Said  I,  I  have  nothing  to  do  with  you;  1  am 
Clerk  of  the  Peace  of  the  Jf'efl-Riding  in  this 
County,  and  am  always  ready  to  do  my  Duty 
there;  fo  away  I  went  and  left  him.  The  next 
News  I  heard  was,  he  had  procured  a  Warrant 
of  the  Council  againil  me;  and  he  brings  the 
Warrant  to  a  Jultice  of  Peace,  and  that  juilicc 
ol  Peace  told  him  there  wou'd  be  fcvcral  Jullices 
of  Peace  at  Leeds  within  two  or  three  Days  after, 
and  then  they  would  examine  the  Bufinefs.  I 
chanced  to  be  in  a  Room  wirh  fome  Gentlemen, 
not  knowing  of  the  Warrant  that  was  out  againil 
me  j  and  this  Gentleman  that  was  the  Jullice  of 
Peace  called  me  into  another  Room,  and  told  me 
of  tliis  Bufinefs :  I  admired  at  it,  and  told  him  I 
did  know  nothing  of  it,  nor  that  I  had  difobliged 
him,  unlets  it  was  becaufe  I  did  not  give  him  the 
Compliment  and  Ceremony  of  my  Hat,  nor  give 
him  Money;  neither  did  1  know  what  Informa- 
tion he  had  procured  that  Warrant  upon.  Retold 
me  yir.Mo-jjhray  and  Mr.  BoJron  were  in  Town: 
So  I  defired  him  to  fend  for  the  other  Jullices  in- 
to the  Room,  where  he  acquainted  them  with  the 
Matter,  and  laid  he,  if  you  will  we  will  examine 
it  to-night ;  fo  they  fent  notice  to  Mr.  Mo'uihray 
and  Mv.BoIrofj^  that  they  would  examine  the  Bu- 
finefs that  Night  at  fix  a-clock,  and  they  came; 
and  he  was  asked  what  he  had  to  fay  againll  me  ? 
He  laid  I  had  taken  Money  for  keeping  a  Man 
from  taking  the  Oath  of  Allegiance,  and  they  had 

Witnefies  to  prove  it ^ 

Mr.  Serj.  Maynard.   Mull  he  be  here  admitted 
to  make  his  own  Defence  ? 


Mr.  jull.  Dolkn.  Brother,  let  him  go  on. 

Mr.  Pebki.  The  Witnefs  was  called  upon,  and 
they  asked  him  to  that  Point,  and  he  denied  abfo- 
lutelyupon  his  Oath  that  he  gave  me  any  Monev, 
and  alio  fwore  he  had  taken  the  Oath  when  it 
was  tcnder'd  to  him.  Then,  my  Lord,  there  was 
one  Mr.  Dunford  an  Attorney  was  fpoken  of,  as 
if  he  could  prove  fomething,  but  he  was  fourteen 
Miles  off,  and  they  could  not  fend  for  him,  and 
fo  I  bcgg'd  they  would  appoint  another  time  for 
hearing  when  he  could  be  there;  they  appointed 
Monday  following,  and  ordered  me  to  attend,  and 
one  of  the  Jullices  of  the  Peace  undertook  to  give 
Dunford  notice.  Accordingly  I  came  there,  but 
there  was  no  Mr.  Bolron  nor  Mr.  Mo'xbray ;  but 
I  defired  that  Mr.  Dunford  might  be  examined 
upon  his  Oath,  and  they  did  take  his  Liforma- 
tion  in  Writing,  and  he  fwore  he  knew  nothing 
of  it,  neither  did  he  ever  give  me  Money  upon 
any  fuch  Account. 

Mr.  Jull.  DoWeu.  You  were  not  by  when  it 
was  fworn? 

Mr.  Pcbks.  I  faw  the  Examination  taken  in 
Writing. 

Mr.  Jufl.  Pemberton.  And  you  were  diichar- 
ged? 

Mr.  Pebks.  Yes,  for  he  could  not  make  out  a- 
ny  thing  at  all. 

Mr.  Jull.  Pemberton.  It  was  well  for  you  he 
could  not  make  it  out. 

Mr.  Pebles.  They  laid  they  could  prove  it,  and 
vouched  thefe  two  Perfons,  but  both  denied  it 
upon  their  Oaths. 

Mr.  Jull.  Dolben.   Is  that  all  you  know  ? 

Mr.  Pcbks.  That  is  all  I  can  lay  in  particular ; 
I  have  not  a  mind  to  fpeak  againll  him  in  ge- 
neral, becaufe  he  is  the  King's  Evidence. 

Mr.  Jull.  Dolben.  You  can  fay  nothing  of  his 
Repute  ? 

Mr.  Jull.  Pemberton.  You  were  a  Stranger  to 
him,  you  did  not  know  him. 

Sir  T.  Gafc.  I  defire  he  may  fpeak  what  Re- 
putation he  had  among  the  Jullices. 

Mr.  Pebles.  I  have  no  mind  to  reflect  on  the 
King's  Evidence;  and  if  I  did,  it  would  feem 
as  if  I  Ihould  fpeak  in  Malice;  he  hath  done 
me  wrong,  but  I  never  did  him  any. 

Mr.  Jult.  Jones.  But  what  is  his  Reputation 
generally  ? 

Mr.  Pebles.  Truly,  'tis  not  very  good  in  the 
Country. 

Mr.  Jull.  ys/vo".    Among  whom.' 

Mr.  Pebles.  The  Grand-Jury  and  the  Gentle- 
men of  the  Country  ? 

Mr.  Juft.  Jones.  Is  it  a  common  Fame  in  the 
Country. 

Mr.  Pebks.  Mofl  People  difcourfe  ill  of  him. 

Mr.  Jull.  Dolben.  Did  he  fay  he  did  not  fpeak 
with  the  Judges  ? 

Mr.  Bolron.    No,  my  Lord,  I  did  not. 

Mr.  Juft.  Dolben.  You  did  fpeak  with  us;  in- 
deed you  would  have  had  us  allowed  you  a 
Guard  for  your  Safety,  which  we  could  not  do. 

Mw  Bolron.  Whereas  he  lays  I  gave  in  a  wrong 
Information,  this  fime  Hunt  when  he  came  before 
them  confelied  he  gave  him  40^.  but  he  would 
not  fwear  for  what  it  was. 

Mv.Stx]. Maynard.  'Tis  nothing  to  the  purpofe 
one  thing  or  other  that  he  hath  laid. 

Mr.  ]v\\\. Dolben.  'Tis  altogether  uncertain;  no 
body  knows  what  to  make  of  it. 
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77:!en  Hardwicke  'was  called. 

Sir  f%o.  Gafc.  Do  you  fpeak  what  Threats  Bol- 
ron  hath  ufed  to  his  Wife  to  fwear  againll  me. 

Hard-wicke.  When  the  Purfuiv:MCs  came  up  to 
Bar-mboiv^  the  chief  Conltable  ordered  me  to  af- 
fill  Mr.  Bolron  in  Execution  of  the  Warrant,  and 
to  carry  the  Witneffes  before  a  Juifice.  We 
went  IV,  Robert  Bolron  s  Houfe  to  take  the  Witnef- 
fes, and  there  was  his  Wife,  his  Brother,  and  his 
SiHer:  We  were  to  carry  tiiem  before  a  Jultice, 
and  they  refufed  to  go ;  his  Wife  pretended  to  be 
lick  and  could  not  go,  and  they  begg'd  of  us  to 
cxcuie  rhcm. 

Mr.  Jull.  Dolhen.  Who  do  you  call  they? 
Hardivicke.  His  Wife,  his  Brother  and  his  Si- 
fter: Bolron  told  them  they  mull  go,  wndiniliam 
Backhoufe  and  I  ordered  them  by  all  means  to  go 
along  with  us  i  I  fuppofe  it  was  to  tellify  what 
he  had  fworn. 

Mr.  JliU:.  Jones.  What  were  they  to  do,  did 
he  tell  them  ? 

Hardvjkke.  They  were  to  go  to  tell  what  his 
Teftimony  was  above,  as  well  as  1  underftood  the 
Difcourfe. 

Mr.  Juit.  Dolhen.  We  have  had  two  Perfons  to 
this  purpofe  before.  They  lay  he  would  have  his 
Wife  go,  and  (he  rcfufcd  to  go,  and  cried ;  but 
they  do  neither  of  them  fiy  he  prelled  her  to 
fpeak  any  thing  more  thari  flie  knew,  or  againll 
her  Knowledge. 

Mr.  Jull.  iV/,;Zw/o«.  No,  one  of  the  Witneflcs 
faid,  he  told  her  it  was  to  fpeak  her  Knowledge. 

T'hen  William  Clow  loas  examined. 

Mr.  Juft.  Dolhen.  Come,  what  fay  ycu  ? 

Cloiv.  The  zid  of  yV/^zj  laft  I  hada  Writagainft 
Bolron.^  and  my  Man  arrefted  him  and  brought 
him  to  my  Houfc. 

Mr.  Juft.  Dolben.  At  whofe  Suit  ?      ' 

Cloiv.  At  the  Suit  of  one  Higgringil  that  was 
Servant  to  Sir  'Thomas;  and  there  I  had  him  two 
Days,  and  would  not  carry  him  to  the  Goal,  for 
he  begg'd  of  me  I  would  not ;  but  then  I  told 
him  r  would  keep  him  no  longer  there,  for  he 
had  no  Money  for  Lodging  and  Diet  >  but  he 
begg'd  fo  hard  of  me  that  I  would  but  tarry  till 
Higgringll  came,  and  then  he  did  not  care  what 
they  did  with  himj  for  he  would  make  Sir  Tho- 
mas pay  Higgringll  his  Debt  that  he  owed  him,  or 
he  would  play  him  fuch  a  Trick  as  he  little  dreamt  of. 

Mr.  Juft.  Dolben.  When  was  this? 

Clo-zv.  The  lift  or  iid  of  May  laft,  or  there- 
abouts. 

Mr.  Juft.  Dcz/.Vw.  MayhA"? 

Clo-w.  Yes.  And  fo  Higgringll  came  over,  and 
they  did  agree,  and  he  gave  him  a  Leafe  of  an 
Houfe  he  lived  in,  and  Higgringll  took  the  Charge 
of  both  the  Debts  upon  him. 

Then  Hobart/oof/  up. 

Sir  The.  Gafc.  Speak  whether  he  pretended  he 
writ  a  Letter  to  the  Duke  of  Momnouth  from 
Leeds. 

Mr.  Hobart.  My  Lord,  I  have  nothing  to  fay 
to  that. 

Mr.  Juft.  Jones.  What  can  you  fiy  then? 

Mr.  Hobart.  All  I  can  fay  is  to  the  Sums  of 
Money  returned  to  Town. 
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Mr.  Juft.  Dolhen.  He  did  not  mention  that. 
Mr.  Hobart.    If  you  pleafe  to  let  me  declare 
what  I  know  about  the  returning  of  the  Money. 
Mr.  Juft.  Pembcrton.     Pray   fpeak   what  yoti 
know  of  your  own  Knowledge. 

Mr.  Hobart.  For  moft  part  of  it  I  know  of  the 
Payment  of  it,  and  to  whom}  1800/.  there  was 
paid  to  Mr.  Trumbal  about  the  Furchafe,  it  was 
paid  at  Mr.  Ma%vfon''s :  I  was  a  Witnefs  to  the 
Deed,  and  to  the  Receipt. 

Mr.  Att.  Gen.  That  is  foihe,  but  what  to  the 
reft? 

JNdr.  Hobart.  zoo  /.  was  paid  to  a  Client  of  mine, 
80/.  was  paid  to  one  Widow  Ca-ivfon  that  was 
upon  Bond. 

Mr.  Juft.  Dolben.  How  much  was  paid  to  Mr" 
Corker ? 

Mr.  Hohart.  Several  Sums,  above  300/.  paid  to 
Corker  in  iix  Years  time. 

Mr.  Juft.  Pemberton.  Nay  in  four  Years  time. 
Mr.  Hobart.  This  300/.  and  300/.  before  Id  rev,'' 
the  Receipt  for;  and  commonly  he  ordered  me 
when  Mr.  Corker  came  for  it,  that  1  ftiould  have 
a  Receipt  from  Mrs.  Mary  ^dppleby.,  ami  it  came 
back  ligned  by  her,  to  v^'hom  Sir  Thomas  was 
Guardian. 

Mr.  Jull.  Dolben.  And  was  all  this  Money  paid 
to  Corker  upon  the  account  of  this  Appleby? 
Mr.  Hobart.  It  was  mentioned  in  the  Receipt. 
Air.  Juft.  Dolben.   How  much  w.is  fhe  to  have 
by  the  Year? 

Mr.  Hobart.  100 1,  by  the  Year,  or  ifometimes. 
Mr.  Juft.  Dolben.  How  came  ftie  to  have  5)00/. 
in  four  Years? 

Mr.  Hob.vt.  My  Lord,  I  will  tell  youj  for  that 
there  was  a  great  Arrear  upon  a  Suit  between  Sir 
Thomas  and  Mr.  Jppkby,  this  Mrs.  Appleby's  Fa- 
ther} and  upon  the  hearing  of  theCaufe,  my  Lord 
Keeper  Bridgman  was  pleafed  to  order,  that  this 
Money  ftiould  be  paid  to  Sir  Thomas  for  the  Ufe 
of  the  Daughters}  zoo/,  a  Year,  that  is  100/.  a- 
piecc}  and  there  was  an  /Irrear  for  3  or  4  Years 
during  the  Suit,  about  z  or  300/.  it  was:  I  drew 
a  Receipt  for  it,  and  Sir  Thomas  being  preflcd  for 
the  Money  by  Mrs.  Appleby.,  who  went  beyond 
Sea,  he  lent  to  Corker  to  get  the  Money  returned 
to  her. 

Mr.  Juft.  Dolben.  Ay,  but  you  dance  about  the 
Built;  Was  there  an  z'\rrear  of  fool.? 

Mr.  Hobart.  For  three  or  four  Years,  and  Mrs. 
Raven/croft  was  one  of  the  Sifters,  her  Part  was 
paid  when  fhe  was  married,  but  this  Gentlewo- 
man's was  paid  beyond  Sea. 

Mr.  Juft.  Dolben.   Were  there  Arrears  from  Sir 
Thomas  to  the  Gentlewoman  beyond  Sea? 
Mr.  Hobart.  Yes. 

Mr.  Juft.  Dolben.  Are  you  fure  there  was? 
Mr.  Hobart.  Yes,  Sir  Tloomas  told  me  fo. 
Mr.  Juft.  Pemberton.  Who  was  to  pay  this  Mo- 
ney? 

Mr.  Hobart.  Mr.  Appleby^  by  Order  of  my 
Lord  Keeper. 

Mr.  Juft.  Jones.  Sir  Thomas  was  Guardian,  was 
the  Eftate  in  Yorkjlnre  ? 

Mr.  Hohart.  It  did  arife  out  of  Rents  there. 

Then  one  Culliford  was  called. 

Mr.  Juft.  Dolhen.  What  fay  you?  What  do  you 
knovvr  of  this  Matter? 

Culliford.  This  Gentleman  lodged  at  fuch  a 
time  at  my  Houfe  j  the  4th  oijime  1677,  he  was 
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at  my  Houfe  jWeckSjCind  he  was  gone  3  Weeks, 
and  returned  again ;  he  was  3  Weeks  away. 

M.x.Juik^Jones.  What  Gentleman  was  this? 

CulUforcf.  Mr.  Motvbray. 

Mr.  lull:.  Dolben.  What  is  that  to  the  purpofe.' 

Mr.Jull.  Jones.  How  do  you  apply  that? 

Mr.  Hobart.  Mr.  Movjbray  hath  laid  lie  fent  a 
Letter  to  the  Duke  of  Momncuth. 

Mr.  Jull.  Dolben.  There  hath  been  no  mention 
made  of  any  fuch  thing:  Have  you  any  more 
Witnefies  ? 

Mr.  Hobart.   No. 

ls\\.]\\^.  Dolben.  Then  ask  Sir  T'howas  what  he 
hath  to  fiiy  for  himfelf 

Mr.  Hobart.  Have  you  any  thing  to  fay  to  the 
Court  for  yourfelf ? 

Sir  "Tho.  Gafc.  No,  I  refer  myfclf  to  the  Judg- 
ment of  the  Court. 

Iloen  a  Woman  Witnefs  appeared. 

Sir  Tbo.  Gafc.  What  do  you  know  concerning 
Moivbray.,  whether  he  was  fufpeded  of  ftealing 
when  he  was  at  my  Houfe  ? 

Ultncfs.  Yes,  he  was,  my  Lordj  he  would 
have  given  me  f /.  to  have  gone  away,  and  he  did 
intend  to  have  clapped  me  in  Prifon,  and  to  have 
laid  it  all  upon  me. 

Mr.  Juft.  Dolben.   How  do  you  know  that? 

TVitncfs.  He  told  me  lb. 

Mr.  Moivbray.  This  is  a  common  Woman,  and 
not  to  be  believed. 

Mr.  Serj.  Maynard.  My  Lord,  we  will  reply 
but  one  fliort  thing  in  matter  of  Evidence.  Much 
of  this  that  hath  been  given  by  the  Defendant 
hath  been  to  take  off  the  Credit  of  the  Witnef- 
fesj  and  for  Bolron  they  would  fuggeft  that  he 
hath  been  difhoneft  to  Sir  Tho/iias;  but  when  Sir 
I'ljomas  himfelf  was  examined  to  that  Point  before 
the  Council,  he  laid  he  found  him  honell,  but 
only  accounted  him  a  Fool. 

Mr.  Jul!:.  Dolben.  That  is  proper  for  you  to  do 
now,  Brother. 

Mr.  Serj.  Maynard.  And  Sir  'ihoriiai  being  ex- 
amined about  Rafiton^  he  laid  he  did  not  know 
fuch  an  one,  and  then  afterwards  he  did  fay  he 
knew  one  of  that  Name.  Here  is  Sir  John  Ni-. 
ckohis  the  Clerk  of  the  Council.  {IJ'ho  ivas  fzvorn. 

Mr.  ^//.  Gen.  Pray,  Sir,  do  you  know  what 
Sir  Thomas  Gafcoigr.e  faid  at  the  Council-Table? 

Sir  John  Nicholas.  He  was  asked  whether  he 
knew  Bolron?  He  fliid  he  knew  him  very  well,  he 
had  been  his  Servant  till  within  this  Twelve- 
month, or  fomething  more ;  but  for  his  Honefty 
he  had  nothing  to  lay  to  it,  till  of  late  that  he 
had  not  behaved  himfelf  fo  well  in  giving  Infor- 
mations againil  him:  But  he  did  find  hmi  now, 
what  he  did  always  take  him  to  be,  a  Fool. 
Mr.  Juft.  Dolben.  What  did  he  fay  about  Rufiton  ? 

Skjohn  Nicholas.  At  firll:  he  did  Hiy,  he  did 
not  know  Rufoton  the  Pricft;  but  after  it  was 
brought  to  his  memory,  he  faid  he  knew  one  of 
that  Name. 

yix.Att,  Gen.  'Tis  taken  down  in  the  Minutes  j 
Sir  John  look  upon  them. 

Sir  John  Nicholas.  He  denied  at  firft  that  he 
knew  Rt'.foton  the  Prieft>  and  afterwards  the  next 
time  he  came  to  the  Council,  he  laid  he  did  deny 
it,  becaufe  he  was  afraid  of  an  old  Law  againft 
harbouring  of  Pricfts. 

Mr.^//.Gf/7.  If  your  Lordfliip  pleafc,  v^-e  v^'ill 
now  trouble  you  v/ith  a  Witnefs  or  two  in  anfwer 


to  what  Backhonfe  and  Hardivick  have  faid  as  to 
Bolron  s  threatning  of  his  Wife.  W'e  will  call 
the  Wife  to  give  you  an  Account  of  that. 

Mr.  Juft.  Dolben.  They  did  not  charge  him 
that  they  prcfted  her  to  fwcar  falflv. 

Mr.  juft.  Pcmbcrton.  That  does  not  at  all  touch 
upon  the  Witnefs. 

Mr.  Jtt.  Gen.  If  the  Court  be  latisncd  v.x  v.-ill 
trouble  you  with  that  no  father. 

A:r.  Juft.  Jones.  I  believe  Backhcafi  did  fiy. 
That  this  Bolron  would  have  his  Wife  go  before 
the  Tuilice  of  Peace;  fhe  faid  ftie  knevv?  nothino- 
at  all,  yet  he  would  have  her  go  and  teftify  her 
Knowledge >  and  if  fhe  would  not,  he  would 
have  her  dragged  at  the  Horfe'sTail. 

Mr.  yltt.  Gen.  I  think  'tis  ncccil'irv  to  call  a 
Witnefs  or  two  to  that.  Firll  to  call  her  her- 
felf.  [Then  M)s.  Bolron  zvas  ji::orn. 

yir.Jtt.Gen.  What  did  your  Husband  threaten 
you  to  make  you  fwear  againft  Sir  Thomas  Gaf- 
coigne  ? 

Mr.Juft.Z)o/ZT«.  Now  you  are  upon  vourOath 
fpeak  the  Truth. 

Mrs.  Bolron.  No,  never  in  his  Life  did  he 
threaten  me  upon  any  fuch  x-\ccount. 

Mr.  Juft.  Dolben.  Do  you  remember  v/hen  the 
Conftable  came  down  to  have  vou  2;o  before 
'Squire  Loivthcr? 

Mrs.  Bolron.  Yes,  my  Lord. 
Mr.  Juft.  Dolben.  How  chance  you  did  net  go 
with  him? 

Mrs.  Bolron.  I  was  unwilling  to  go  then,  be- 
caufe I  could  fay  little  to  the  purpofe. 

Mr.  Juft.  Dolben.  Did  he  ufe  any  Threats  to 
you  to  make  you  fwear  againft  Sir  Thomas? 

Mrs.  Bolron.  No,  my  Lord;  but  he  v/ould  have 
me  go,  whether  I  laid  any  thing  or  no. 

Mr.  Juft.  Dolben.  Did  he  ever  defire  you  to 
fpeak  any  thing  you  did  not  know  ? 

Mrs.  Bolron.    No,  my  Lord,  never  in  his  I,ife. 
Mr.  Jtt.  Gen.  My  Lord,  Mr.  Bolrcn  defires  to 
have  this  Woman  his  Grandmother  be  asked  whe- 
ther he  threatned  his  Wife?     [And ftie  i:,as  fujorn. 
Mr.  Sol.  Gen.   She  was  by  at  that  time. 
Mr.  Juft.  ZJo/Z-ra.    Were  you  by  at  that  time 
when  the  Conftable  came  to  carry  the  Witnedes 
before  Mr.  Loivthcr? 
Mrs.  Bolron  Sen.  Yes. 

Mr.  Juft.  Dolben.  Heark  you,  did  not  you  fee 
the  Woman  that  went  over  there  crv,  and  fiy 
fhe  was  unwilling  to  go  ? 

Mrs.  Bolron  Sen.  Her  Husband  faid  ihe  fnould 
go,  tho'  ihe  (aid  nothing. 

Mr.  Juft.  Dolben.      But  her  Hu.sband  did  not 
prefs  her  to  fry  any  thing  but  what  was  Truth? 
Mrs.  Bolron  Sen.   No,  indeed  did  he  not. 
Mr.  Jull.  Pcmberton.  And  did  not  fccm  to  ftick 
before. 

Mr.  Att.  Gen.  What  can  you  fay  to  this  honeft 
Man  here  your  Son  ? 

Mr.  Tuft.  Dolben.  i'll  warrant  ftie  will  lay  he  is 
honeft  ilill. 

Mr.  Att.  Gen.  But  here  are  a  Company  of  Peo- 
ple would  make  him  a  dilhonell  Man. 

Mrs.  Bolron  Sen.    Sir  Tho.  Gajccigne  fiid  he  was 
as  truthful  a  Servant  as  ever  he  had  in  his  Life. 
Mr.  Juft.  Dolben.  Did  you  hear  him  la)-  fo? 
Mrs.  Bolron  Sen.   I  heard  him  lay  lb  in, his  own 
Chamber. 

Mr.  Juft.  Dolben.  \\^hen  ? 
Mrs.  Bolron  Sen.     After  he  was  married :    And 
belides  Sir  Thomas  did  fay  he  wcu'd  do  any  thing 
4        '  "he 
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he  could  for  him,  in  relation  he  had  been  a  true 
SeiTanc  to  him. 

Mr.  Juft.  Dolk-a.  Call  Mr.  Phifivick  again. 
{Who  appeared.)  Look  ye,  Sir,  you  are  a  Man  that 
I  fee  have  been  trulled  by  all  the  Family  of  the 
Gafcoigne's,  and  you  know  in  what  Reputation  he 
was. 

Mr.  Phifivick.  Sir,  while  I  was  his  Fellow-fer- 
vant,  I  knew  no  111  by  him. 

Mr.  Jult.  Dolben.  Was  he  accounted  an  honefl; 
Man? 

Mr.  Phifijuick.  I  can  fiy  nothing  to  the  con- 
trary. 

yiv.StX).  Maynard.  Then  my  Lord  to  conclude, 
I  dclire  to  fpeak  a  word.     On  the  one  Side  here 
is  an  ancient  Gentleman's  Life  in  Queftion,  and 
that   or   his  Death   are   to   be  the  IlTue  of  this 
Caufe  j  on  the  other  Side  here  is  the  Difcovery  of 
a  Plot  upon  which  all  our  Lives,  our  Religion, 
and  the  Life  of  our  King  depend.     It  did  require 
your  Patience,  and  you  have  yielded  it.     Where 
lies  the  Qiiellion?   If  thefe  ^Vitnel^es  that  have 
been  examined  be  believed,  there  is  no  QLiellion 
but  he  is  highly  guilty  of  the  Plot:  TheWicnclfcs 
tell  you,   when  there  was  no  talk  of  the  Plot, 
there  was  a  Preparation  of  a  ftlfe  and  fraudulent 
Conveyance  to  be  drawn  by  Advice  of  Council, 
and  why  was  this  made?   Lell  he  fhould  forfeit 
his  Eftate.   This  is  proved  in  the  beginning.    You 
find  next  a  meeting  of  the  Prieils,  and  there  what 
they  did  does  not  concern  this  Gentleman  at  the 
Bar,  till  he  took  Notice  of  it,  and  then  joined  in 
it,  and  approved  of  it,   and  did  declare  it  was  a 
worthy  Plot,  a  meritorious  Plot  for  the  good  of 
the    Church,    and   at  laft  particularly  he  would 
give  I  goo/,    to  Bolron  to  dcfiroy  the  King  and 
murder    him.     The   other  Witnefs   agrees   wirh 
him.  And  what  is  f)id  againft  all  this?  They  have 
call'd  and  examined  I  think  nineteen  or  twenty 
WitneiTes,  three  touching  the  threatning  of  his     { 
Wife,  but  that  falls  out  to  be  nothing;  two  Ale- 
houfc-keepers   that    flood   at   the  bottom  of  the 
Stairs,   and  overheard  tlieir  Difcourfe  j    but  you 
have  all  heard  how  they  have   conti-adicted  one 
another,  they  had  not  agreed  well  enough  toge- 
ther on  their  Story.     All  that  the  reft  do  is  meant 
thus,  and  fo  far  they  make  (omcthing  of  it,    that 
there  iliould  be  a  Debt  due  from  this  Bolron  to 
this   Gentleman ,   and   fo   it  were   fomc    Contri- 
vance as  if  he  would  do  it  by  way  of  R.e\enge; 
it  does  fall  out  many  times  that  Men  do  quarrel, 
but  this  is  a  Bufineft  of  another  Nature.     They 
fay  that  he  ihould  threaten  he  would  ferve  Iiim  a 
Trick,  or  there  were  fome  fuch  Words;  but  un- 
der Favour,  the  Queftion  is  of  the  Truth  of  his 
Teftimony;  now  it  is  not  likclv,  that  they  knew 
what  his  Teifimony  would  be;    and  there  is  no- 
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thatPurpofe.  Pray  who  thought  oi  England'' %(Zoxi~ 
verfion  at  that  Time?  What  led  them'  into  that 
but  a  Confcioufnefs  of  a  Defign  to  convert  Eng- 
land? My  Lord,  another  piece  of  a  Letter  there 
is  concerning  the  Oath  of  Allegiance,  you  have 
heard  it  read,  and  every  body  knows  what  the 
Meaning  of  it  is,  it  is  the  Fjigine  of  the  Jefuits, 
that  if  they  can  but  draw  ?/Ien  off  from  their  Fi- 
delity to  the  King,  whereof  there  is  no  Teftimo- 
ny  fo  great  as  the  Oath  of  Allegiance,  they  need 
not  ufe  fo  much  of  Equivocation  ;  but  tliat  is  an 
abominable  Thing,  and  not  to  be  endured,  to  go 
take  off  the  Strength  of  that  Oath  that  hath  been 
taken  by  Men  more  honeft  than  the  relc,  and  not 
fuiFering  the  reft  to  take  it  at  all :  Aiid  it  is  a 
damnable  thing  that  they  fliould  aftert  the  King  is 
anHerecick,  and  the  Pope  has  dcpofed  him,  there- 


fore it  is  meritorious  to  kill  him: 


But  you  have 
aara- 


thing  againft  the  other  Witnefs  that  concurs  with 
him,  but  the  Fellows  that  were  upon  the  Stairs, 
that  talk  one  of  one  part  of  the  Stairs,  and  the 
other  of  the  other.  The  Matter  is  clearly  whe- 
ther the  WitneiTes  be  to  be  believ'd,  or  whether 
there  be  any  thing  fufficient  offered  to  take  oft' 
their  Teftimony.  You  will  be  pleafed  to  oblerve 
as  to  what  was  fpokcn  about  the  Money  and  the 
Nunnery,  we  brought  you  a  Letter  from  the 
Prieft  who  was  mention'd  to  be  one  of  them  at 
the  Meeting,  Pracid,  that  writes  and  dates  Jiis 
Letter  from  the  Place  the  Witnefs  fpeaks  of,  and 
there  you  will  obfcrve  that  in  one  of  the  Letters 
'tis  exprefs'd;  If  England  he  convened^  (there  is 
the  main  of  the  Plot)  for  all  I  fuppofe  goes  to 
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heard  the  Evidence  fxiHy,  and  it  needs  no  A^^^ 
vation. 

Mw  Sol.  Gen.  My  Lord,  I  think  the  Evidence 
hath  been  already  repeated  by  Mr,  Serj.  ^ld}- 
nard;  and  py  Lord,  I  think  there  is  noihing  in 
this  Cafe,  but  only  the  Credit  of  the  Witncf- 
fes,  for  if  they  be  to  be  believed,  there  is  wn 
Evidence  as  full  as  cxn  be.  I  knov/  your  Lord- 
Inip  obferves  how  it  is  introduced,  how  they 
are  fortify'd  in  fome  Circumftances  ,  which 
Sir  Thomas  did  at  fitft  deny.  They  tell  you  that 
he  had  a  pious  Intent  to  found  a  Nunnery,  and 
did  proceed  fo  fir  as  to  make  a  Settlement ;  this 
was  deny'd  by  Sir  ^ho.  Gafcoigne^  but  hath  been 
verified,  and  made  out  by  his  ov:n  Books  and 
Letters  writ  to  him,  which  were  found  in  his 
own  Cuftody.  This  did  Sir  Toor,:as  Gafco:g::e  do 
with  an  Expeftation  of  a  fudden  Change;  for 
the  Letters  do  declare,  that  Ev.glmd  was  to  be 
converted,  as  they  called  it,  and  therefore  they 
had  fettled  their  Matters  in  order,  and  they  thought 
It  to  infcrt  that  Provifo  in  the  Settlement,  That 
if  England  fhould  be  con'.xrced,  then  the  Mo- 
ney was  to  be  diipofcd  ^o  and  fo.  But  your 
Lordihip  likewile  obferves,  and  you.  Gentle- 
men of  the  Jury,  what  other  Correfpondcnce  Sir 
"Thomas  Ga'coigne  had  witli  one  Corn^ualiii  or  Pra- 
cid  a  Pricib.  He  xtccwc:.  a  Letter  which  fiiews 
you  what  the  Principles  of  all  the  Catholicks 
are,  how  far  they  have  proceeded  to  take  away 
even  the  Oath  of  Allegiance,  and  the  Confe- 
quence  of  that  how  far  it  v/ill  go,  when  they 
think  themfelves  obliged  in  Confciencc  to  call 
off"  Fidelity  to  their  Prince,  and  what  Mifchiefs 
rnay  cnluc  no  Man  knows,  but  we  may  in  part 
imagine.  You  have  already  had  fuflicierit  I^ii- 
covery  to  make  out  the  Ufe  of  this  inflillcd 
Principle,  and  that  is  the  Deilgn  to  kill  the 
King,  for  this  you  hear  what  the  Evidence  lay- 
Mr.  Bolron.)  one  of  them,  is  fent  to  the  Pried  to 
be  inftructcd  by  hirn;  and  by  him  was  chid  for 
offering  to  go  againft  their  Principles  to  take  the 
Oath,  and  told  him  he  was  damned  for  fo  do- 
ing. And  prefently  after  he  was  examined  by  Sir 
Thomas  Gafcoigne  upon  fome  Difcourfe  with  him 
what  Riijhlon  had  fiid,  who  had  moved  him  like- 
wife  to  kill  the  King,  as  he  fays.  Sir  Tho.  Gaf- 
coiine  knew  to  what  Purpofe  he  fent  him  thither, 
not  only  to  renounce  the  Oath  of  Allegiance, 
but  to  carry  on  the  Deiign  which  he  had  in 
hand,  and  did  introduce,  by  laying  afide  ths 
Oath,  and  tells  him  he  muft  engage  in  the  De- 
{'mi^a  to  kill  the  King.  He  examines  him  what 
thj  o:her  had  fpoke  to  him  of,   and  he  fiid  he 
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knew  it  was  more  than  bare  chiding  of  him  for 
taking  the  Oath  of  Allegiance,  and  he  told  him 
for  his  better  Encouragement  to  go  on,   that  if 
he  would  undertake,  he  fliould  have  icoo/.  And 
this  is  the  Sum  of  Buhoii's  Evidence,  as  to  Sir 
T'bomas  Gafcoigne.     What  then  fays  Mo-zw^rrt}',  the 
fccond  Wirnels,  he  was  fo  faithful  a  Servant,  and 
fo  diligent,  that  he  was  employ'd  by  Rufitun  the 
Confellbr  to  attend  him  at  the  Alcar,  and  being  in 
fcrvice  immediate   about  him,   and  he  being  by 
that  means  fo  dear  to  him,  waited  upon  him  in 
his  Chamber,  and  was  privy  to  all  the  Confulta- 
tions  held  there.     And  he  gives  you  an  Account 
liow  long  this  Plot  hath  been  in  Agitation,   for 
they   had   been  difcourfing  a  good  while  of  itj 
and  refolvcd  it  fliould  be  done,   if  not   by   fliir 
Means,  by  foul,   and  tells  you  plainly  by  killing 
the  King.     And  that  he  heard  Sir  T'bomas  Gaf- 
coigne himfelf  declare  that   it  was  a   meritorious 
Aft  to  kill  the  Kingj  and  that  as  before  he  had 
the  Oath  of  Secrecy  given  him  by  Riifton^  fo  he 
did   declare    (  which  Mowhyay   ilanding    at   the 
Door  heard )   that  he  would  never  fwerve  from 
the  Oath,   but  he  would  affill  to  the  utmoil  of 
his  Power;    and  they  that  were  with  him  fiid, 
they  would   Itand   by  it   with   their  Lives   and 
Fortunes  j  and  when  my  Lady  l^anpcjl  underftood 
he  was  there,  and  was  jealous  of  him,   llie  bid 
him  go  down,   and  entertain  the  Gueib  below 
Stairs.     So  here  is  an  Evidence  from  two  Wit- 
nefles  as  full  as  can   be  in  any  Gale,  that  Sir  T'ho. 
Gafcoigm  was  privy  to  the  Confpiracy,  and  him- 
felf Partaker  of  it,   to  kill  the  King.     All  that 
hath  been  faid  againfb  "em,  is  to  vilify  their  Re- 
putation.    As  to  Movjhray  I  hear  but  little,  only 
there  are  two  WitnelTes  that  touch  him  j  and  in- 
deed if  thefe  Witnefles  were  to  be  believed,  they 
lay  a  great  dealj    that  is,   they  were  in  an  Ale- 
houfe  together,  and  heard  them  confpire  to  take 
away  the  Life  of  Sir  T'bomas  Gafcoigne.     Lrdecd 
Mo-ivhray  faid,  for  Sir  T'bomas  Gafcoigne  I  know 
nothing  but  that  he  is  a  very  honeft  Gentleman, 
but  for  my  Lady  T'enipeft^   if  I  could  hang  her  I 
would  :    That   they  fliould    hear  them  contrive 
this  together,  and  conlpire  how  they  lliould  take 
away  the  Lives  of  this  Gentleman,   and  the  o- 
thers.    Indeed,  if  thefe  Men  fiv  true,  'tis  a  great 
Matter  to  take  off  the  Credit  of  tiieir  Tellimo- 
ny  ;    but  you  heard,   Gentlemen,   how  they  did 
vary  5  for  the  one  faid,  as  I  apprehended,  at  firll 
he  was  in  the  Room,  afterwards  he  was  below 
Stairs.    Ask  the  one.  Could  you  hear  them  ?  Yes. 
Could  you  fee  them?    No;  fiiid  the  other  Yes. 
So  that  they  were  not  well  provided,  as  to  that 
Matter,  nor  had  they  confultcd  that  Point  well, 
where  they  fliould  agree  to  ftand  to  overhear  the 
Matter.     Now  if  that  be  likely,  they  fhould  in 
the  Prefence  of  two  Perfons  whom  they  did  not 
know,  and  one  of  them  they  never  faw,  but  in 
the  Court,  declare  and  difcourfe  of  fuch  a  Mat- 
ter as  this  for  the  taking  away  the  Life  of  Sir 
T'bomas  Gafcoigne.,   then  we  have  nothing  to  fay 
to   them,   we  muft  leave  the  Credit  of  that  to 
you,  you  will  obfcr\-e  their  Variety  in  the  Story, 
and  the  Improbability  of  the  Thing.     But  then 
for  Mr.  Bolron^  the  Evidence  againfl  him  is,  that 
he  is  a  very  difhoneft  Man,  and  that  this  is  all 
out  of  Pvlalice  to  Sir  Tbomas  Gafcoigne^  becaufe  he 
would  fue  him  upon   his   Bonds.      You  obferve 
how  he  does  behave   himfelf  under  that  Profe- 
cution  }   all  that   he   hath  he  is  willing   to  part 
with  for  Payment  of  his  Debt,   he  makes  o\-er 


his  Eilate  for  Satisfoftion  and  Security,  and  docs 
as  much  as  an  honell  Man  can  do,  all  he  hath 
fhall  lie  at  Stake  :  And  as  for  Sir  T'bojnas  Gaf- 
coigne himfelf,  he  had  no  fuch  Opinion  of  him 
in  point  of  Diihonclfy,  for  he  declared  he  lived 
in  ins  Service  without  Exception,  and  faid  before 
the  Council,  he  knew  nothing  of  Difhonefty  by 
him,  but  only  this  Information,  and  now  he 
found  him  to  be  (  what  he  always  thought  )  a 
great  Fool.  Now  whether  he  thought  him  :i 
Fool  for  telling  this  Story,  or  what  elfe,  you 
may  explain  the  Meaning  of  his  ExpreiTion  j 
but  as  for  any  thing  of  Difhonclly,  there  is  no- 
thing againit  Mr.  Bolron.  He  was  in  Debt  'tis 
true,  but  what  he  had  lay  at  Stake  for  the  Pay- 
ment of  it,  and  as  far  as  it  would  go  Sir  T'bomas 
might  take  it;  but  that  for  Malice  he  llrouldcome 
to  Iwear  againil  him,  there  is  nothing  clearly 
made  out.  One  Witnefs  fays  indeed,  that  he 
fhould  fiy,  Does  Sir  T'bomas  Gafcoigne  intend  to 
fue  me,  then  I  will  do  what  I  did  not  intend  to 
do;  whether  that  be  a  fpeech  of  Malice  or  no, 
or  rather  does  confirm  the  Truth  of  his  Evidence, 
is  left  to  your  Confideration  :  It  fliews  rather, 
there  was  fomethina  that  he  had  in  his  Pov.-er 
to  do  before  any  Profecution  from  'S\x  Tbomas  Gaf- 
coigne^ or  any  occafion  of  his  Malice  againfl:  him  ; 
it  hath  not  the  ncceflary  Import  of  a  malicious 
Speech,  that  he  did  intend  not  to  do  fuch  a 
Thing,  and  becaufe  he  was  fued  did  do  it;  that 
therefore  is  only  Truth  and  no  Malice.  For  the 
other  Matter  that  is  faid  againil  him,  that  he 
fhould  endeavour  to  fuborn  his  Wife  to  fwear 
falfly,  that  was  by  no  means  fully  proved ,  but 
rather  th.at  Matter  hath  been  fufricicntly  cle.u'd'j 
that  though  fhe  fiid  ilie  knevv'  nothing,  yet  he 
would  have  her  go,  though  Hie  laid  nothing;  and 
you  hear  what  the  Evidence  hath  been  for  Mr. 
Bohon^  that  he  never  did  prefs  her  to  fwear  fallly, 
nor  threaten  her  if  flie  would  not,  but  only  de- 
fired  her  to  declare  her  Knowledge  if  fire  knew 
any  Thing,  the  Truth  and  nothing  but  theTruth. 
Thefe  are  all  theObjeftions  made  againfl:  the  Cre- 
dit of  the  Witnefles;  and  1  think  if  their  Credit 
do  Hand,  you  cannot  have  a  clearer  Evidence  to 
convift  any  one  than  hath  been  given  you  to 
Day;  but  that  we  leave  to  you,  and  fubmit  thefe 
Objcftions,  Vv'hether  they  have  any  \Veight  in 
them,  and  whether  they  have  not  been  fully  an- 
fwered . 

Mr.Serj.  Maynard.  And  our  Evidence  ii  given 
in  all  upon  Oath,  and  theirs  is  not. 

Mr.  Jnlf.  Jones.  Gentlemen,  you  of  the  Jury  : 
The  Pnfoner  at  the  Bar  Hands  indifted  for  High- 
Treafon,  and  for  Fligh-Treafon  of  the  highelt 
Nature,  for  confpiring  to  take  away  the  Life  of 
the  King,  and  for  endeavouring  to  change  the 
Religion,  the  Protcllant  Religion  into  Popery; 
that  is,   contriving  to  extirpate  the  Religion  of 


Proteftantifm   here. 


■  nd 


introduce   Popery    in- 


ftcad  of  it;  and  certainly  greater  Ciimcs  tlnn 
thefe  no  Man  can  be  accufed  of  l"hcre  liavc 
been  produced,  on  the  Behalf  of  the  King,  two 
Witnedi-s,  Mr.  .Bo/ro/V  and  MwMo-ii'bray^  both  of 
them  Servants  to  Sir  Tbomas  Gafcoigne^  the  Prilo- 
ncr,  and  therefore  might  \ery  pofhbly  and  proba- 
bly enough  be  privy  to  all  they  have  fiid  and  te- 
Itiiied  in  this  Cafe.  It  does  appear  by  them  both, 
that  Sir  Thomas  Gafcoigne  was  a  verv  early  Man 
in  the  Plot  (if  they  fay  true.)  We  heard  nothing 
of  it  till  the  Long-Vacation  (78)  but  it  feems 
Si'iT'hQmas Gafcoigne  was  a  Plotter  and  Confpirator 

in 


iC-jp.  B.R,        /i^r  High-Treafon, 


in  the  Year  yf  or  j6.     And  that  he  might  be  a- 
ble  to  do  this  Ibraewhat  more  iaFely,  he  contrives 
how  he  might  convey  away  his  Ellate  to  prevent 
the  Forfeiture}  and  he  makes  an  AiTurance  of  it 
to  Sir  IViUiam  Inglcby ,  colourably ,   as  the  Wit- 
neffes  fwear,  for  looo/.    And  it  does  appear  Hke- 
wife,  as  to  the  Introduftion  of  the  Popillr  Rehgi- 
on  here,  they  began  to  fettle  a  Nunneiy,   and  it 
was  fit  to  do  lb  againil  iiwg/aW  ihould  be  convert- 
ed} firft,  infuch  a  Place}  but  if  it  happened  Eng- 
land were  converted,  then  to  be  removed  to  ano- 
ther Place.     There  was  at  this  Nnnnery  appoint- 
ed an  Abbefs,  an  Affifrant,  and  fevcral  iSlunS}  and 
Sir  T'bo.  Gafcoigne  fo  well  knew  of  this,  that  one 
of  them  that  was  appointed  to  be  a  Nun,  at  the 
time  of  her  taking  Horfe,  he  iaid  to  her,  '•There 
goes  an  old  Maid  and  a  young  Nirn.     And  there  are 
Letters  come  from  that  very  Nunnery,  and  from 
the  Priell  that  was  appointed  to  attend  them  as 
Confcflbr,  which  have  been  read  to  you.     And 
there  is  another  Preparation  thought  ncceffary  to 
introduce  this  Plot,  and  that  is.  That  all  Papilts 
might  be  feduced  into  an  Opinion  that  it  was  a 
dangerous  thing  to  take  the  Oath  of  Allegiance, 
and  that  it  was  a  damn;;ble  Sin.    For  this  Purpofe 
Letters  came  from  the  Doftors  at  Sorbonne^  and 
they  determine  it  to  be  fo,  lert  any  Man  of  that 
Religion  iliould  be  lb  good  a  Subject  as  to  profcfs 
Obedience  to  the  King  in  Temporals.     Then  the 
Plot  goes  on  between  Sir  Miles  Staplcton^  Sir  Fran- 
cis Hiingatt^  Sir  Charles  Va-vafor^  SirT/jo.  Gafcoigne^ 
Mr.  Gafcoigne^  Middleton^  Rufoton^  my  Lady  Tern- 
/f/?,  and  a  great  Company  more  }  all  met  toge- 
ther and  confulting  in  Sir  Tho.  Gafcoigne's  Houl'e, 
in  his  great  Room,  his  old  Dining-Room,  to  this 
Purpofe,  not  only  to  bring  in  their  Religion,  but 
kill  the  King  exprefly  (fo  fays  the  Witncisji    I 
think  they  had  often  talked  of  it  before  the  Wit- 
nefs  in  the  Prieil's  Chamber}  for  he  being  then  a 
Papift  was  privy  to  his  Mailer's  Defign,  and  the 
reft  of  the  Confederates,   for  killing  the  King, 
which  was  the  only  thing  they  defired  to  effect, 
as  the  beft  way  to  bring  in  their  Religion }  and 
there  was  great  Reafon  to  do  it  they  faid  too,  for 
the  King  had  not  kept  his  Word  with  them  when 
he  was  in  his  Exile}  for  they  faid,  he  had  promi- 
fed  if  he  was  rellorcd  to  his  Kingdoms,  he  would 
rellore  the  Popilli  Religion,   but  now  he  was  re- 
turned and  had  broke  his  Promife,   and  nothing 
,    the  Pope  having   decla- 
dellroy   him  } 


Confpirators,  taking  notice  of  his  being  there, 
fcnt  him  down  Stairs. 

Mr.  Jull.  Pemherton.  That  is  Mu-ivbray. 
Mr.  M(j\:^bray.  I  was  called  into  the  Room  and 
then  fent  down. 

Mt.  ]i\\k.  Jones.   'Tistrue,  Brother,  that  was 
Moivbray :  But  as  to  Bdrons  Difcourfe  \\'\i\\  RaJJo- 
ton;  when  Sir  Tho.  Gafcoigne^  wh.j  was  not  in  the 
Houfc  at   the  time  Bob-on  vvas  with  Rujhton^  but 
had  given  a  Charge  he  ihould  not  go  before  he 
fpokc  with  him :    When  he  did  come  home  and 
fpokewith  him,  he  takes  upon  him  to  go  on  with 
the  Difcourfe  concerning  the  Plot,  and  he  fwears 
pofitivcly  that  he  offered  he  would  give  him  i  coo  /. 
and  this  he  fwears  he  lliould  have  paid  him  m  Lon- 
don.    This  is  exprelly  the  Tcllimony  of  Bolron. 
Now  what  ^-xys Mowbray  ?  He  tells  you  (tho'that 
is  but  Introduction   to  make  his  Evidence  more 
probable)  that  there  was  great  Refort  of  Prielts 
to  the  Prifoner's  Houfe.    He  teils  you  of  the  Dif- 
courfe and   Confuitation   the  Prieits   had    in  the 
Houfe,  and  that  it  was  exprelly  and  precifely  for 
killing  the  King.     He  tells  you  that  he  did  ihnd 
at  the  ]_^oor  and  heard  it,  as  I  obfervcd  before } 
and  he  tells  }'ou  too,  which  hath  not  been  obfer- 
vcd, tliat  at  that  time  there  v.'as  produced  a  Liil 
of  four  or  five  hundred  Peiibns  that  had  en3a2;cd 
m  the  Defign  of  killing  the  King }  he  did  fee  the 
Lilt,  he  did  fee  Sir  'Tho.  Gafloi'ine's  Hand,  v/hich 
he  very  well  knew  and  was  acquainted  v^ith,  and 
which  might  very  v/ell  be,  being  his  Servant.  So 
that  hci'C  IS  not  only  a  Difcourfe  and  Agreement 
by  paroll,  that  he  fliotild  be  in  the  Confpiracy ; 
but  if  you  believe  him,  he  fiys,  that  here  is  aftu- 
ally  the  Hand  of  Sir  Thomas  to  the  Engagement 
to  do  the  Villany}    and  truly  they  that  were  of 
that  Perfuafion  at  that  time,  might  eafily  be  indu- 
ced to  it.     For  it  was  agreed  amonglt  them,  that 
they  fhould  have  a  plenary  Indulgence  of  loooo 


Years,  and  ic  was  a  meritorious  Att}  and  tho'  Sir 
Thomas  perhaps  was  not  fo  ready  to  contribute  in 
all  Things,  yet  hearing  of  the  Meritoriouinefs  of 
the  Aft,  and  withal  that  he  iTiould  be  canonized 
for  a  Saint  for  this  Piece  of  Piety,  he  certainly 
might  readily  confent  to  it.  hh .  Mowbray  indeed 
was  ask'd,  Whyhe  did  notdifcover  it  fooner?  He 
tells  you  why,  He  was  in  fear  of  the  Papifts}  he 


id 


more  was  to  be  done 

red    him    an    Heretick ,     but   to 

and    this   was    that   v.diich    was    agreed 

them.     The    30th   of  May  lalt,   after   divers  o- 

thcr  Confults  had  about  it,    the   Pnelt  Riijhton 

being  at  Sir  Tho.  Gafcoigne's  Houfe,  Bolrcn  is  de- 


ana  ver) 

and  fo  might  a 


10 


flef- 


was  threatned} 

fed  witli  Fear, 

Conltancv  till  the  Bufinsfs  was  difcovcred;  and 

therefore  he  did  not  talk  of  it  in  the  Country,  but 


like  he  might  be 

Man  of  greater 


among 


came  up  here,  where  it  was  more  lafe  to  dilcovcr 
it,  and  hath  been  here  ever  fince.  Belides  this 
Teitimony  of  thefe  WitneiTes,  Gentlemen,  there 
are  fome  Papers  produc'd,  fome  that  mention  Mo- 
fired  to  go  into  the  Gallery,  and  there  prefent-     ney  that  hath  been  convey'd  by  Sir  Thomas  GaJ- 


ly  comes  in  RaJh'.OH^  Sir  Thomas's  Priell }  Bulron 
acquaints  him  that  he  had  been  at  the  Seilions 
and  taken  the  Oath  of  Allegiance.  As  foon  as 
ever  he  heard  it,  he  cries  out,  He  had  commit- 
ted a  damnable  Sin,  he  mull  of  neceflity  re- 
nounce it,  and  repent  of  it,  and  he  could  give 
him  a  Pardon,  for  he  had  an  extraordinary  Power, 
more  Authority  than  others,  he  could  give  him 
Abfolution  if  he  did  repent  of  it,  and  that  no 
Catholick  mufb  by  any  means  take  the  Oath. 
A  while  after  they  had  a  Difcourfe  concerning 
killing  the  King}    and  the  Witnefs   fiys  indeed 


coigne.,  m  confirmation  of  the  Teitimony  of  i)5/rti;j 
the  firll  Witnefs,  who  does  fwear  that  ht  heard 
Sir  Thomas  fay  he  would  fend  3000/.  to  the  Jeluits 
to  go  on  and  profecute  this  Plot}  and  afterwards 
he  did  hear  him  lay,  he  had  fent  the  3000/.  that 
he  had  promifed.  Now  it  does  appear  by  SnTho- 
?nas"s  Almanack  that  he  had  fcnt  feveral  Suras } 
his  Receiver  Phifwick  did  fpeak  of  6000/.  and  he 
himfelf  did  give  a  Touch  towards  it.  Indeed 
Phifwick  was'' a  Receiver  for  Sir  Thomas^  and  like- 
wife  for  his  Son,  and  for  the  Lady  Tempcfi ;  but 
it  is  impoilible,  if  they  had  fcnt  all  the  Money 
he  was  not  aftually  in  the  Room,  for  he  fays  that  ever  they  had}  and  confidering  too  that  the 
he  flood  at  the  Door,   and  heard   all   the  Dif-     Lady  7f ;;//)['/,  as  appears  by  the  Witnefies,  lived 


courfe,  till  at  lait  the  Lady  5V/??/!!:/?,  one  of  the 


m  tne  Country,  that  it  could  haye  amounted  to 

near 


30  ^^.TbeTrial  of  Sir  Tho.GdicoignQ  Bar.  Hil.'^zCar.lL 


near  that  Sum  of  iVIoncyj  for  llic  had  but  300/. 
a-year,  and  the  ckicil  Son  had  but  400  /.  a-year, 
how  then  could  6oco/.  be  returned  for  them  in 
four  years  time?  'Tis  true,  there  is  fomc  Anfwcr 
given  as  to  that  ()OoI.  by  that  Witnefs  J iokwt, 
who  fays  there  was  a  Suit,  and  100/.  a-year  de- 
creed to  be  paid  to  Mrs.  JpplebyS\r  'Thomas''^  Niece, 
for  fo  many  Years,  and  he  to  take  care  of  lending 
that  to  her  5  and  tho' that  was  but  100/.  a-year, 
yet  there  was  a  Decree,  or  fome  Order,  to  pay 
the  Ai-rears  with  the  other  Money,  which  made 
it  up  900/. 

I'hc  Evidence  for  the  Kin.:?  a&iinil  the  Prifo- 
r.er  is  bur  two  Witnelles,  but  they  as  pontive  and 
cxprcfs  as  poffibly  can  be.  What  then  is  fiid  by 
the  Prifoner,  or  the  Witnelles,  in  his  Defence.'' 
There  is  one,  tirat  is  Sbippo/!^  that  gives  fomeTe- 
llimony  again!!  the  very  Evidence,  and  the  Pofli- 
bility  of  it  to  be  true  in  one  part  of  it:  Foi-Bolron 
he  tells  you,  that  the  30th  oi  May  was  the  time 
when  there  was  that  Confult  held  at  Sir  Tho.  Gaf- 
coigne's  in  the  Gallery  with  thePricll,  that  he  ilaid 
there  till  Night,  and  that  then  Sir  "tlmnas  talked 
with  him,  and  made  this  Proffer  to  him  for  the 
Murthcrandi^eftruelionoftheKing.  Hcrecoraesa 
Witncfs,  Shippon^  and  tells  you  that  that  very  30th 
of  jl/jy,  Bolfoii  was  at  his  Houfe  at  1  a-clock,  and 
Ilaid  an  Hotu-  or  two  after  Sun-fct.  If  that  were 
true  that  lie  were  there  all  that  time,  it  is  not 
then  true  that  he  fpeaks  of  about  Sir  Thomas  Gaf- 
coigne;  and  it  was  impolhble  that  he  iliould  be  at 
the  Confult  at  that  time  when  he  fays  he  was 
there,  and  aftervv-ards  fpoke  to  Sir  Thomas  Gaf- 
colg}ic.  Now,  Gentlemen,  you  have  the  King's 
W  itnefs  upon  his  Oath  ;  he  that  teftifies  againli 
him  is  barely  upon  his  Word,  and  he  is  a  Papill 
too,  for  that  he  was  asked,  and  he  did  confefs 
himfclf  lb.  I  do  not  fiiy  that  a  Papiit  is  no  Wit- 
nels,  a  Papift  is  a  Witnefs,  and  he  is  a  Witnefs  in 
a  Papill  Caufc,  and  for  a  Papift}  but  I  mull  tell 
you,  there  is  lefs  Credit  to  be  given  to  a  Papift  in 
a  Caufe  of  this  Nature,  who  can  ealily  believe 
they  may  have  Indulgences  and  Pardons  enough 
for  fiving  one  from  the  Gallows  who  is  to  be  ca- 
nonized for  a  Saint  if  the  Plot  take  efieflr.  Fie 
hath  only  affirmed  it  who  is  a  Pupift,  the  other 
who  is  a  Protellant  fwears  what  his  Evidence  is. 

Tvlr.  Bj.bbii'.gton  who  was  the  f  rft  Witnefs  ex- 
amined for  the  Prifoner,  he  tells  you  there  had 
been  fome  Debates  and  Differences  about  Rent 
and  Money  that  w=as  owing  by  Bob'oii  to  the 
Prifoner.  He  laboured  and  interceded  often  on 
his  Behalf,  but  at  length  not  being  able  to  prevail 
that  he  ihould  not  be  fucd,  the  Witnefs  fwears,  I 
will  then  do  that  which  I  did  not  intend  to  do. 
What  he  meant  by  it  is  doubtful,  and  it  is  an  am- 
biguous Speech,  but  to  interpret  it  that  he  would 
fwear  fallly  to  take  av/ay  a  Man's  Life,  and  fo 
commit  both  Murder  and  Perjury,  is  hard  to  in- 
fer and  conclude  from  fuch  doubtful  Words.  There 
arc  fome  Witnelles  that  tell  you,  that  is.  Moor  and 
others,  that  Bokon  did  fay  and  fwear  that  Sir  Tho. 
Gnfcoigne  was  never  concerned  in  the  Plot :  Tliat 
might  very  well  be,  efpccially  if  you  take  the 
Time  v/hen  he  did  fay  this,  he  was  a  Papift  a 
great  while  after  Sir  Thomas  had  engaged  himfclf 
in  the  Plot;  and  v/hile  he  was  fo,  it  is  not  unlike 
he  would  venture  an  Oath  to  (live  anv  of  the  fame 
Pcrfuafion  and  Religion  he  himfclf  was  of  But 
whatfoever  he  fiiid  it  was  not  judicially,  he  was 
not  bound  to  difcover  to  him  he  fpoke  to;  he  is 
now  upon  his  Oath,  and  you  haye  heard  what  an 


exprefs  Teftimony  he  gives.  As  to  what  is  faid 
concerning  his  Wife,  that  he  fhould  endeavour 
to  perfuadc  her,  contrary  to  her  Knowledge,  to 
give  Teftimony  againft  Sir  77:?o.  Gafcoigne,  and 
therefore  he  is  not  to  be  believed  here  upon  his 
own  Oath,  who  would  have  his  Wife  forfwear 
herfelf  to  fortify  him;  there  is  no  fuch  Thing  j 
and  it  does  appear  by  the  Evidence  of  thofe  that 
are  fv/orn,  that  he  was  earneft,  and  would  have 
his  Wife  go  and  tellify  her  Knowledge;  but  did 
not  infufc  or  intimate  any  thing  to  her  fhe  fhould 
fity,  whether  fhe  did  know  it  or  no:  And  to  af- 
fure  you  that,  you  have  the  Oath  of  the  Woman 
herfelf,  who  hath  been  prefent  here,  and  tells  you 
the  fame  thing.  Disoii  he  comes  and  fiys,  in  ^n~ 
gufl  laft,  Mowbray  faid  he  knew  nothing  of  the 
Prifonei",  which  may  be  anfwered  by  his  Fearj 
but  concerning  the  t\\-o  Witnelfes  that  Mr.  Solli- 
c'ltor  did  take  notice,  he  did  tell  you,  and  'tis  plain, 
how  very  improbable  it  was  two  Perfons  fhould 
fpeak  in  the  Prefence  of  Strangers,  and  tell  thcrn 
they  were  about  to  take  away  the  Life  of  another 
Perlon,  the  one  of  theLady7c;?;^f_/?who  had  done 
him  a  Difpleafurc,  the  other  <^'i^\xTko.Gafcolgnc; 
but  Mo'vsbray  at  that  time  faid  he  knew  nothing 
oi  ?>'\\:T'ho.Gafco!gne y  but  Gentlemen,  befideswhat 
was  faid  before,  this  is  improbable  any  fuch  thing 
fhould  be,  and  you  hear  the  Witneftes,  at  lead 
one  of  them,  that  he  never  knevv'  one  of  the  two. 

Mr.  Bohron.    I  knew  neither  of  them. 

Mr.  Jult.  Jones.  I  ihould  be  very  loth  to  omit 
any  thing  on  the  Witnelles  fide,  or  that  hath 
been  materially  teltified  againft  them  on  the 
Prifoncr's.  I  did  not  conceive  the  Evidence 
given  by  Mr.  Peblcs  to  come  to  any  thing  at  all. 
There  was  a  Difcourfe  between  Bohon  and  him  at 
laft  Ailizes ;  after  fome  Talk  Bohon  tells  him  he 
had  fomething  to  lay  to  him,  and  what  was  it? 
Bohon  was  told  that  he  had  di.fcharged  fome  Per- 
fons  that  he  ought  not  to  do,  (excufed  them  for 
Money  that  did  not  take  the  Oath  of  Allegiance 
as  they  ought  to  have  done)  and  it  feenis  he  did  it 
here,  and  fo  far  he  went  as  to  bring  Witneftes  be- 
fore the  Juftices  of  Peace  to  pro\e  it.  And  al- 
though they  did  not  gi'.c  Evidence  againft  Mr, 
Peblcs  in  that  very  Particular,  yet  certainly  he 
thought  they  would  have  faid  fomething;  but 
that  does  not  argue  at  all,  that  becaufe  he  did 
accufe  Mr.  Pebles  (as  he  thought  juftly  in  that 
Particular)  therefore  that  now  he  fliould  fdfly 
accule  Sir  Tljomas  in  a  Matter  that  concerns  his 
Life  fo  highly.  There  are  fome  other  Things 
that  were  faid  by  the  WitnelTcs  that  would  tend 
towards  the  proving  of  fome  Malice  in  the  Wit- 
neftes towards  Sir  Tho.  Gafcoigne^  and  therefore 
they  give  in  this  Evidence:  One  tiling  indeed 
was  fpoken  by  Higgringil.^  that  is,  it  was  gene- 
rally reported  in  the  Country  that  Mo-ivbray  had 
taken  away  JNIoney  from  Sir  Tho.  Gafcoigiie.^  and 
that  Movjbray  himfclf  faid,  that  as  they  had  en- 
deavoured to  take  away  his  Fame  and  Life,  no\/ 
h&  had  found  an  Opportunity  to  requite  them. 
So  laith  the  Witnefs,  but  'tis  not  very  probable. 
I  leave  it  with  you  upon  the  Credit  of  the 
Witneftes  for  the  King,  who  have  fworn  it  up- 
on their  Oaths,  and  the  others  that  go  upon 
their  Words,  and  not  their  Oaths,  whether  they 
have  taken  away  the  Foirc  and  Strength  of  the 
King's  Evidence,  which  is  as  full,  exprefs,  and 
pofirive  as  can  be  by  two  Witnelles. 

Gentlemen,  here  is  on  the  one  Side  the  Life 
of  an  ancient   Gentleman  before  you,   on   the 
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other  fide  there  is  a  Confpiracy  againfc  the  Life 
of  the  King,  who  is  the  Breath  of  pur  Noftriis, 
a«d  whom  God  long  prcfervc.  I  know  you  be- 
ing upon  your  Oaths  will  take  into  your  Confide- 
rations  both,  and  give  a  Verdict  according  to  the 
Evidence  you  have  heard. 

Mr.  Juit.  Dolbcii.  I  will  tell  you,  Gentlemen, 
I  cannot  forbear  faying  one  thing  to  you.  There 
is  fome  Evidence  that  makes  it  a  very  improbable 
thing  to  be  true  v/hat  Mr.  Bolron  hath  faid,  and 
yet  Mr.  Bolron  having  fiiid  it  fo  pofitively,  and 
Moivbray  agreeing  with  it.  Probabilities  mult  give 
way  to  politive  Proofs.  I  law  you  did  obferve  it 
when  it  was  mentioned ;  and  'tis  true,  to  me  it 
feems  improbable  that  at  the  very  fame  time  that 
Sir  The.  Qafcoiguc  iliould  fue  him  upon  his  Bond, 
and  take  a  Courfe  to  turn  him  out  of  his  Houfc, 
that  hefliould  then  be  privy  to  fuch  a  Confpira- 
cy; 'tis  improbable  either  that  Sir  T'/'cw^.w  ihould 
offer  him  fuch  a  Sum  of  Money  to  kill  the  King, 
or  if  he  had,  that  he  fhould  afterwards  take  that 
Courfe  at  Law  againfc  hhn.  Now  for  that  I  fiy 
this  to  you,  You  are  to  give  a  Verdi6t  according 
to  your  Evidence.  They  have  fuch  fccret  Con- 
trivances amongft  themfclves,  (and  he  was  a  Pa- 
pill  at  that  time)  that  where  thei'e  are  two  Men 
that  pofitively  tell  you  a  thing  that  lies  within 
their  ov\ai  Knowledge,  and  fwear  it  is  true,  it  is 
fcarce  any  Improbability  that  lliculd  weigh  againll 
fuch  an  Evidence. 

Mr.  juil.  Pcmhcrfon.  And,  Gentlemen,  confi- 
der  withal  as  to  that;  for  truly  my  Brother  Dc/- 
beii  hath  rightly  minded  you  of  that  Improbabili- 
ty, for  it  was  no  more:  But  then  you  mull  con- 
fidcr  all  the  Circumllances.  'Tis  indeed  at  the 
firfl  Blulh  improbable  that  a  Man  would  commu- 
nicate fo  great  a  Secret  to  another,  if  he  did  in- 
tend to  fue  him  for  Money  he  owed  him ;  but 
then 'tis  likewife  as  improbable  that  he  would  pro- 
voke him  by  a  Suit,  if  his  Life  were  in  hisLLind; 
but  confider  the  delivering  of  the  Leafe  of  Ejeft- 
ment,  and  thofe  things  were  the  1 3th  of  June. 

Mr.  Bahhington.  But  I  had  fued  him  before,  my 
Lord. 

Mr.  Jull.  Dolhcn.  The  zd  of  Jnnc  he  fiys. 
Mr.  Bahhington.   I  had  Direction  long  before  I 
did  it. 

Mr.  Jufl.  Pcmherton.  They  thrcatned  him  the 
2d,  but  they  did  not  do  it.  But  look  you. 
Gentlemen,  confider  this;  I  do  not  doubt  but  Sir 
'Tbomr.s  Gafcoigm  was  fure  that  this  Man  diu-il  not 
difcover  any  thing  of  this,  for  they  had  given  him 
the  Sacrament  and  an  Oath  of  Secrecy,  which 
they  look  upon  as  a  Tie  among  themfelves,  as 
long  as  they  continue  in  that  Religion,  not  upon 
any  Account  whatfoever  to  be  undone;  and  they 
have  fuch  Confidence  in  it,  that  they  will  truil 
their  Lives  and  eveiy  thing  in  a  Man's  Hand  when 
they  have  given  that  Oath.  Alas!  how  could 
thefe  People  have  the  Confidence  to  plot  one  with 
another  as  they  do,  when  they  know  their  Lives 
are  in  the  Hands  of  any  one  of  all  the  refl,  bitt.. 
upon  this  Account  ?  Do  but  fwear  them  unto  Se- 
crecy, and  give  them  the  Sacrament  of  the  Mafs 
upon  it,  and  then  they  think  fuch  a  one  is  Proof 
enough  againft  any  thing  in  the  World,  for  that 
is  Damnation  if  they  break  it,  as  their  Priells  tell 
them;  but  I  doubt  not  but  S'w  Thomas  thought 
he  had  them  as  fafl  as  can  be  upon  that  Lock, 


But  as  to  Sir  7:7w//(?s's  Evidence  of  thofe  two  Men 
at  Leeds,  this  is  after  the  z'\ccufation  of  Sir  Tbo- 
mas  that  tliey  Ipakc  ofj  and  can  any  Man  alive 
believe  that  they  would  go  and  plot  to  contrive 
the  Death  of  thefe  two  Perfons  in  the  Face  of  two 
Strangers,  after  he  was  accufed?  'Tis  fo  ftrangc 
an  Evidence,  that  no  Man  alive  can  believe  ic  to 
be  Truth.  Look  you.  Gentlemen,  Perfons  that 
go  to  contrive  fuch  things  as  thefe  are,  go  in  le- 
cret,  and  hope  they  Ihou'd  never  be  difcover'd, 
but  by  one  of  themielves.  Who  would  contrive 
when  two  be  by;  and,  if  they  lay  true,  might 
Ice  them  as  well  as  hear  them,  though  thcv  did 
contradift  one  another  in  their  Evidence;  the  one 
fiid  he  was  above,  the  other  fiid  he  w;is  below  j 
the  one  faid  he  might  {cc  them,  the  other  not. 
Look  you.  Gentlemen,  I  do  fee  that  they  do  lay 
fome  Stref>  upon  this,  that  he  was  his  Debtor,  for 
th.at  they  Iccm  to  prove  by  their  WitncJes;  but 
you  mull  lay  no  great  Strefs  upon  that  at  all,  for 
the  Money  were  not  quit  li'^xxl'bomas  were  found 
guilty,  tlie  Money  is  due  to  the  King  then,  he 
laves  nothing  by  it,  his  Money  mull  be  paid  let 
the  Prilbncr  be  found  guilty  or  not  guilty,  'tis  all 
one  to  him.  You  muit  confider  this  Cafe,  Gen- 
tlemen:   If  you  believe  thefe  Men   arc  perjured 


l^Jen,  and  have  sone  and  contriv'd 


.1  malicious 


De- 


fign  againll  a  Man's  Life,  then  God  forbid  they 
lliould  be  believed  any  way :  but  it  is  a  pofitive  E- 
vidence ;  and  'tis  not  an  Evidence  barely  of  itfelf, 
but  introduced  by  a  great  many  Circnmllar.ces 
that  went  before;  they  tell  you  the  whole  AlKiir, 
that  it  does  fecm  they  have  been  privy  to  the  Af- 
ftirs  of  thefe  Jefuits  all  along,  and  Sir  'Tho.  Gaf- 
coignc's  Houfe  hath  it  feems  abounded  with  them  ; 
he  hath  been  very  beneficial  to  that  Sort  of  Peo- 
ple, mighty  charitable,  as  they  call  it,  in  Super- 
itition;  and  you  mull  confider  that  nothing  can 
feem  llrange  to  them  that  will  be  ridden  by 
Priells ;  they  put  them  upon  all  the  Immoralities 
and  Villanies  that  cm  be  found  out  for  the  Caufe 
of  Religion,  as  they  call  it;  nothing  can  feem 
Arrange  that  is  teftified  againll  them.  Therefore 
I  mull  leave  it  to  you  upon  what  you  have  heard, 
and  upon  their  Credit,  whether  vou  believe  the 
Witnefs  or  not. 

Mr.  Jull.  Jones.  Ay,  'tis  left  upon  their  Credit 
that  are  your  own  Countrymen,  better  known  to 
you  than  us. 

Mr.  Jufl.  Dolhcn.  Look  you,  Sir  Thomas  Hoclg- 
fun,  and  the  Gentlemen  of  Juit,  if  you  will  come 
in  again  in  any  time  we  will  flay  in  Court,  other- 
wife  you  mufi  lie  by  it  all  Night,  for  we  can  take 
no  privy  Verdict  in  this  Cafe. 

Mr.  Juil.  Pemhcrton.  Ay,  we  will  flay  and  hear 
Motions  a  little  while. 

Then  the  "Jury  ivithdrew  from  the  Bar,  and  after 
half  an  Hour  returned  again,  and  being  caWd 
over  gave  their  VerdlEl  thus : 

CI.  of  Cr.  Sir  Thomas  Gafcoigne,  hold  up  thy 
Hand.  Look  upon  thePrifoner:  How  fay  you? 
Is  he  guilty  of  the  High-Treafon  whereof  he 
flands  indifted,  or  not  guilty? 

Foreman.  Not  guilty. 

Cl.oi'  Cr.   Did  he  fly  for  it? 

Foreman.  Not  that  we  know  of. 

Then  the  FerdiSl  was  recorded,  and  the  Court  rofe. 
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XCV.  Tbe  Trial  of  Elizabeth  Cellier,  at  the 
Kings-Bench /^r  High-Treafon,  }unQ the  nth,  id 80. 
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After  the  Jury  ivere  pivo-rn,  the  Clerk  of  the  Cro-ivn 
read  the  hidiU merit ^  viz. 

^5gTN^  H  E  Jurors  of  our  Lord  the  King 
i^^^  do  prcient,  xhwl  Elizabeth  Cellier^ 
Wife  of  Pe/^rCc/Z/Vr,  late  of  the 
Parifli  of  St.  Clement  Danes  in  the 
County  of  MidcUefcs^Gcni.  Hands 
InJifted,  for  that  flie  as  a  falfe 
Travtorefs  againll  our  molt  lilu- 
ftrious  and  Excellent  Prince.  l\\n<iCharles\\.  her 
natui'al  Lord,  not  having  God  before  her  Eyes, 
not  veighing  the  Duty  of  her  Allegiance,  but  by 
the  Inftigaiion  of  the  Devil  moved  and  feduced, 
and  the  Co'\lial  Love  and  true  due  natural  Obe- 
dience which  all  faithful  Subjcfts  of  our  faid  Lord 
the  King  towards  him  fhould  bear,  and  of  right 
are  bound  to  bear ,  utterly  withdrawing,  and  de- 
vifing,  and  with  all  her  Might  intending  the  Peace 
and  common  Tranquility  of  this  Kingdom  to  di- 
llurb,  and  to  bring  and  put  our  laid  Lord  the 
King  to  Death  and  final  Deflruftion,  and  the 
true  Worfliip  of  God  in  this  Realm  by  the  Law 
to  alter  to  the  Superftition 


elhblifhcd  and  ufcd, 

of  the  Church  of   Rome 


to  movi 


mc 


d  If 


U" 


up 


War  againll  the  King  in  this  Kingdom,   and  to 
fubvert  the  Government  of  this  Realm,  the  firli 
Day  of  Noi-anber^  in  the  thirty  liiil:  Year  of  the 
l^xid  King's  Reign,  at  the  ParilTi  of  St.  Clement 
Danes,  aforelaid,  with  divers  other  falfe  Traitors 
unknown,  traiteroully  did  compafs,  imagine,  and 
intend  the  Killing,  Death  and  final  Deltruftion 
of  our  fiid  Loid  tlie  King,  and  to  change,  alter, 
and  utterly  to  fubvert  the  ancient  Government  of 
this  Realm,   and  to  dcpofe,   and  wholly  to  de- 
prive him  the  Hiid  King  of  his  Crown  and  Go- 
vernment of  this  Kingdom,  and  to  extirpate  the 
true  Religion  within  this  Realm  ertabliflicd  ;  and 
to  fulfil   and   accomplilh  the  fune  moll  wicked 
Treafons  and  traiterous  Lnaginations  and  Purpo- 
fes,    the  fame  Elizabeth  Cellier,    and  other  falfe 
Traitors  unknown,   the  fiid  firll;  Day  of  A'ovem- 
ber^  m  the  thirty  firll  Year  aforefiid,  with  Force 
and  Arms,  ^c.  at  the  Parifii  of  St.  Clement  Day.es 
aforelaid,   advifedly  devilillily,    malicioullv,   and 
traiteroufly  aflembled,  united,  and  gathered  thcm- 
felves  together,   and  then,   and  there,   devilifhly 
advifedly,  malicioully,  cunningly,  :.nd  traiterouf- 
ly confultcd  and  agreed  to  bring  the  faid  Lord  the 
King  to  Death  and  final  Dclfruftion,  and  to  de- 
pofc  and  deprive  him  of  his  Crown  and  Govern- 
ment, a:-id  lb  introduce  and  eftablifli  the  RomiJJj 
Religion  in  this  Kingdom;  and  the  fooner  to  ful- 
fil and  effeft  the  fime  moll  wicked  I'reafons  and 
traiterous  Imaginations  and  Purpofes,  the  laid  Eli- 
zabeth Cellier,  and  other  unknown  Traitors  then 
and  there  did  contribute,  pay  and  expend  divers 
great  Sums  of  Money  to  feveral  uiJcnown  Per- 


fons,  to  procure  them  traiteroufly  to  kill  the  faid 
King,  and  introduce  the  Roniilh  Religion  in  this 
Realm)  and  for  the  better  conce.iling  of  thcTrea- 
fons  aforefaid,  the  laid  Elizabeth  Cellier  then  and 
there  did  pay  and  expend  to  divers  other  Perfons 
unknown,  divers  other  Sums  of  Money,  falfly 
to  impofe  the  laid  Treafons  upon  fome  other  Per- 
fons unknown,  againft  the  Duty  of  her  Allegi- 
ance, and  againit  the  Peace  of  our  Lord  the 
King,  his  Crown,  and  Dignity,  and  againft  the 
Form  of  the  Statute  in  fuch  Cafe  made  and  pro- 
vided, Ifji. 

John  Gadbnry  Sworn. 

L.  C.  J.  Mr.  Gadbnry,  \Yh-M  do  you    Sir  WUUam 
know  concerning  this  Plot  ?  S<:roggs. 

Mr.  Gadbnry.     I  know  nothing  of  it,   neither 
one  way,  nor  another. 

L.  C.  J.  Do  you  know  of  any  Contrivance  of 
Mrs.  Cellie/s  to  kill  the  King  ? 

Mr.  Gadbnry.  No,  rather  the  contrary. 
L.  C.  J.    Do  you  know  of  any  Attempts  to 
change  the  Government  ? 

Mr.  Gadbnry.  I  will  tell  your  Lordlliip  what  I 
do  know,  if  thefe  Gentlemen  will  not  be  too  nim- 
ble for  mc.  I  have  fuffer'd  a  great  deal  of  Preju- 
dice of  late  in  relation  to  a  Plot,  as  if  I  had  known 
of  a  Plot;  but  God  is  my  Witncls,  I  know  of 
none,  unlefs  it  were  a  Plot  to  bring  Sir  Robert 
Peyton  over  to  the  King's  Intcirll:.  That  Plot  I 
had  fome  Concern  in,  and  had  fome  Knowledge 
of  Mrs.  Cellier  s  Concern  in  it>  but  llie  was  lb  far 
from  doing  any  Thing  againft  the  King's  Intereft, 
that  llie  was  willing  to  bring  over  with  him  the 
three  Gentlemen  turn'd  out  of  CommifTon  when 
Sir  Robert  was.  So  that  how  ihe  could  be  acting 
for  the  King  and  againit  the  King  at  the  fimie 
Time,  I  do  not  underitand. 

L.C.J.  Mr.Gadbury,  you  are  a  Man  of  Learn- 
ing, pray  will  you  give  your  Tellirnony  of  the 
Things  that  you  know  in  relation  to  Mrs.  Cellier. 
Mr.  Gadbnry.  Mrs.  Cellier  was  not  committed 
upon   my   Accufation,    therefore,   I   hoped   flie 
might  have   been   tried  without  my  Teltimony. 
But  when  I  Vv'as  in  danger  of  my  Life,  when  I 
lav  in  the  Gate-honfe,  Mrs.  Cellier  was  reported  to 
be  a  third  "Witnefs  againft  mc,  and  then  I  raked 
up  every  Trifie;  but  if  I  had  thought  it  Treafon, 
I  would  have  difcovcr'd  it  before.     And  as  to  that 
particular  Bufinefs   concerning   Mr.  Smith,   that 
Smith  fome  time  lince  did  come  to  mc,  being  my 
old  Acquaintance,  to  ask  my  Advice  in  his  Af- 
fitirs,  and  he  had  then  an  Aiiair  of  fo  great  Mo- 
ment,  that  it  was  neceflary   to   ask  my  Advice 
in   it,   which   was   to   go   to   the   Lords  in  the 
Tozver.     I  asked  him  what  to  do  ?  Saith  he,  I  can 
fiiy  enough  againft  Dr.  Qtes  to  ferve  tliem,  and 
take  off  his  Evidence,  and  asked  me  if  he  fliould 

do 
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do  it.  By  no  means,  Mr.  Smithy  fiiid  I.  Mrs. 
Cellicr  afterwards  told  me  this  Smith  and  one  Pin- 
lips  were  willing  to  tell  fome  Stories  or  other  of 
Mr.  Otcs  and  Mr.  Bcdloc^  and  I  told  her  this  very 
Story}  l^iith  flic,  you  being  acquainted  with  him, 
it  is  poflible  you  may  do  fome  good  upon  him ; 
and  faith  flie,  I  had  as  lieve  as  ten  Guineas  that 
you  could  do  it. 
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Money,  and  therefore  flie  was  afraid  the  Nation 
would  be  deifroyed  before  them. 

L.  C.  J.  What  Difcourfe  had  you  with  Mrs, 
Cellier  paffing  through  M'^efiminjlcr-^bby  ? 

Mr.  Gadlmry.  My  Lord,  mv  Memory  hath 
been  exceedingly  bruifcdj  but  I  remember,  my 
Lord,  as  I  was  going  through  the  Jbby  in  a 
jainy  Afternoon,   ilie   iaid,   this  Jhby    was   for- 


L.  C.  J.    That  is,  when  that  you  advifed  Mr.,-''mcrly  filled  with  Bcnedicli/ie  Monks,  or  fomething 

'    '  ""        to  thatpurpofe>  and,  iliirh  llie,  what  if  it  ihould 
be  fo  again  ? 

L.  C.  J.  Are  you  a  Proteftant  or  a  Papill? 
Mr.  Gadbiiry.  A  Protcilant,  my  Lord. 
L.C.J.  He  talks  as  like  a  Papill  as  can  be,  was 
it,  what  if  it  lliould  be  filled? 

Mr.  Gadbiiry.    She  fiid ,   what  if  it  flaould  be 


Smith  not  to  meddle  with  any  thing  again!!:  Dr. 
Otcs. 

Mr.  Gadhury.  She  fiid,  flie  did  not  care  if  fhe 
had  been  at  the  Charge  of  ten  Guineas,  if  he 
would  be  honefl  and  difcover  the  Truth.  And, 
my  Lord,  fhe  did  lay  fhe  had  heard  Mr.  Danger- 
field  talk  of  a  Nunconformifls  Plot  that  would  off" 
the  Popip  Plot. 

L.  C.  J.  Did  fhe  fiy  that  flic  had  heard  Dan- 
gerfield  fiy  there  was  a  No;icoi:for>iii[is  Plot,  and 
that  he  was  to  have  a  Commifiion  among  them  ? 
And  did  fhe  fay,  that  ihe  had  heard  him  fay,  that 
he  hoped  under  the  Colour  of  that  thePopifh  Plot 
would  go  on?  Or  did  fhe  fiy  it  of  her  own  ac- 
cord, that  fhe  hoped  that  would  carry  on  the  Po- 
pifhPlot? 

Mr.  Gadbury.  My  Lord,  I  cannot  remember 
Particulars. 

L.  C.  J.   There  is  a  great  deal  of  difference  be-  • 
tween  Dangerfield's  faying  it,  and  her  faying  it. 

Mr.  Gadbiiry.  I  have  no  reafon  to  fparc  her: 
But  I  am  unwilling  to  fpeak  anything  that  is  con- 
trary to  Truth,  though  ihe  h;ith  done  me  the  grea- 
tcll  Injury  in  the  World. 

L.  C.  J.  How  came  you  to  talk  of  a  Nonconfor- 
mijis  Plot  ? 

Mr.  Gadbury.  It  was  only  common  Difcourfe  as 
it  was  at  Coffce-Houfes. 

Mr.  J uft.  Raymond.   Had  you  heard  of  it  before 
fhe  fpake  of  it,  that  you  lay  it  was  common? 
Mr.  Gadbury.  No,  not  till  fhe  fpake  of  it. 
L.  C.  J.   Did  Mrs.  Cellier  tell  you  of  any  Po- 
pifh  Pricffs  or  Jcfuits  coming   hither   from   be- 
yond the  Seas? 

Mr.  Gadbury.  L^pon  the  going  over  of  one  C/jy, 
I  think  fhe  did  fay  fhe  heard  there  were  fome 
more  coming  over. 

L.C.y.    \Vhat  to  do? 
Mr.  Gadbury.    God  knows  what. 
L.  C.  J.  Did  fhe  fpeak  of  any  Plot  or  Contri- 
vance to  kill  the  King  ? 

Mr.  Gadbury.  No,  flie  was  always  :in  Enemy 
to  Plots,  or  elfe  I  would  not  have  kept  her  com- 
pany. 

L.  C.  J.  Did  fhe  fiy  there  were,  or  that  fhe 
lieard  there  were  feveral  Prieits  and  Jciliits  co- 
ming over? 

Mr.  Gadbury.  My  Lord,  I  think  ffie  fiid  ihe 
heard  it.  And  I  have  faid  feveral  times  to  her, 
the  Popilh  Plotters  would  be  delb'oyed  :  But  flie 
anAvcrcd,  fne  was  afraid  the  Nation  would  be  de- 
ftroyed  firft. 

L.  C.  J.  Did  ihe  fay  flic  was  afraid  of  it,  or 
that  the  Nation  would  be  dellroyed  firil  ?  I 
ask  you  once  more,  we  m.ull  try  People  ac- 
cording to  their  Oaths.  By  the  Oath  you  have 
taken,  when  you  fiiid  you  thought  the  Popifh 
Plotters  v/ould  be  deftroyed,  what  Anfwer  did 
fhe  make? 

Mr.  Gadbury.  She  faid  fhe  was  afraid  the  Na- 
tion v>'ould  be  foj  becaufe  fhe  faid,  abundance  of 
the  befl  of  the  Nation  went  into   other    Nati- 


agam. 


L.  C.  J.  What  did  you  fiy  to  that? 

Mr.  Gadbury.  I  only  linilcd  to  hear  a  Woman's 
Difcourfe,  my  Lord. 

L.  C.  J.  You  make  all  the  Company  laugh ; 
W^hat  did  fhe  lav  of  the  T'empk  ? 

Mr.  Gadbury.  That  the  Temple  had  been  filled 
with  Fryars  too. 

L.  C.  J.  And  what  then?  Did  f!ie  talk  of  fil- 


ling it  again  ? 


ons,   to  weaken 
Vol.  III. 


Saith  fhe,   this  Place  was  filled 


Mr.  Gadbury. 
with  B'^nediffine  Alonlis,  and  the  Temple  with  Fryars. 

L.  C.  J.  This  may  do  well  enough  :    But  what 
did  fhe  fays  elfe  concerning  the  Trmpk  ? 

Mr.  Gadbury.  Nothing,  my  Lord, 

Mr.  Serjeant  Maynard  faid  fomething  to  him 


here 
bui 


ivhich  "^vas 
replied^ 


not  heard.,   but  Mr.  Gad- 


Mr.  Gadbury.  Mr.  Serjeant.^  I  was  none  of  the 
Tribe  of  Forty-one. 

Here  Mr.  Gadbury  ivas  going  to  rea,d  in  his  Pa- 


per, 


but  the  Court  told  him  that  ivould  not 


oin-   Nation,  and   fpend   their 


be  cUozved;  but  he  might  refrcfi  his  Memory 
ivith  it. 

L.  C.  J.  Now  tell  me  what  fne  faid ;  Mr.  G.ul- 
bury,  keep  it  in  your  Hand. 

Mr.  Gadbury.  My  Lord,  flie  put  it  by  way  of 
Interrogation  to  feel  my  Pulfe. 

L.  C.y.  What  did  ffie  fay  elfe? 

Mr.  Gadbury.  There  was  nothing  but  tranfient 
Difcourfe,  my  Lord. 

L.  C.  y.  We  mull  ask  you  what  the  Truth  is, 
and  you  have  looked  upon  your  Paper.  Now  con- 
fider  what  \'ou  fry,  and  confidcr  that  you  are  up- 
on a  folcmn  Occafion,  and  are  to  teftify  it  in  the 
Prefcncc  of  God  Almighty.  I  Vv'ould  have  you 
tell  plainly  what  it  is,  and  neither  to  make  it 
more,  nor  flifle  it. 

Mr.  Gadbury.  It  was  only  tranfient  Difcourfe. 

L.  C.  y.  Say  what  it  was.  Was  it,  27;;.?  Place 
ivas  once  filled ivith  Benedictine  Monks? 

Mr.  Gadbury.  She  fiid  that  the  Jliby  had  been 
filled  with  Benedictine  Monks,  as  the  TcKiplo  had 
with  Friars. 

Mr.  Juft.  yones.  Look  upon  your  Paper. 

L.  C.  y.  You  have  looked  upon  the  Paper,  and 
pray  tell  us  what  fiie  f\iJ.  Did  flic  fay  fhe  hoped 
to  fee  this  Place  filled  with  Benedictines  ? 

Mr-  Gadbury.  My  Lord ,  I  do  not  remember 
that  Word  Hope. 

L.  C.  y.  How  long  have  you  been  acquainted 
with  Mrs.  Cellier? 

F  Mr.  Gadbury., 
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Mr.  Gadbun.   Ten  or  a  dozen  Years. 
L.C.J.   Did  {he  never  ask  you  any  Qucftions 
about  the  Life  of  the  Khig? 

iVIr.  Gadbury.  My  Lord,  when  the  King  was 
and  all  People  were  feartul 
fhe  did  move  the  Quellion 


thought 


I 

it  was 


her 


vou  ihould 


y 


'our 


very  ill  at  /^/;;r//or, 
that  he  would  die, 
to  me. 

L.  C.  J.   What  Qiieftion? 
Mr.  Gadbury.   To  know,  Whether 
his  Majelty  would  live  or  die?   But 
fear  that  he  would  die. 

L.C.J.  Had  you  feen  the  King? 
Mr.  Gadbury.    No,  my  Lord. 
L.  C.  J.   How  then  did  fhe  expect 
give  her  an  Anfwer >  from  your  Art? 
Mr.  Gadbury.  From  my  Art,  my  Lord. 
L.  C.  J.   Did   ihc  defire  you  to  confult 
Art,  how  long  the  King  would  live  ? 
Mr.  Gadbury.    She  did  as  I  Hrid. 
L.C.J.  What  did  you  fay  to  that? 
Mr.  Gadbury.  1  would  not  tell  her,  becaufc  he 
was  my  Sovereign. 

L.C.J.  What  Anlwcr  did  you  make? 
Mr.  Gadbury.   I  told  her  1  would  not  meddle 
with  it. 

L.C.J.  She  would  have  had  you  confult  your 
Art  or  Scheme,  or  whatever  it  is,  to  know  whe- 
ther the  King  would  live  or  die? 

Mr.  Gadbury.   It  wns  fomething  of  that. 
L.  C.  J.   And  you  faid  you  would  not  meddle 
nor  make  with  it? 

Mr.  Gadbury.  Yes,  my  Lord. 
L.  C.  J.  She  defired  you  to  make  a  Scheme? 
Mr.  Gadbury.    No,    my  Lord,   1  can't  fay  ihe 
mentioned  a  Scheme,  but  fhe  asked  the  QiiclHon. 
Mr.  ]nl\.  Raymofid.  What  did  ihe  ask  elle? 
Mr.  Gadbury.  Only  that  Qiiellion. 
L.  C.  J.   How  often  do  you  believe  Ihe  fpake 
of  it? 

Mr.  Gadbury.  Ne\'cr,  my  Lord,  but  when  he 
was  ill.  I  will  not  b.iffle  any  thing  that  may  con- 
duce to  the  Safety  of  the  King  and  Kingdom. 

/..  C.  J.  Indeed  it  is  very  conducible  to  the 
Safety  of  the  King  and  Kingdom,  if  any  go  about 
to  dellroy  him,  and  with  evil  Intentions  to  ask 
how  long  he  will  live,  and  you  ought  in  Duty  to 
God  and  your  Sovereign  to  declare  it.  Did  ihe 
e\-er  make  any  Enquiries  about  the  King's  Death 
more  than  what  you  have  faid? 

Mv.  Gadbury.  No  more,  my  Lord;  and  then 
fhe  was  fearful  he  would  die. 

L.  C.  J.  Did  fhe  fiy  flie  would  go  to  fomebo- 
dy  elie  ? 

Mr  Gadbury.  My  Lord,   when  fhe  perceived 
me  fhy,  faid  ihe,  1  ice  you  are  afraid  of  me,  I  will 
go  to  Ibme  other  Aifrologcr. 
L.  C.J.   For  what? 

Mr.  Gadbury.  To  fatisfy  her  Curiofity,  as  a 
great  many  do. 

L.  C.  J.  What  Curiofities  did  fiie  ask  befides 
this? 

Mr.  Gadbury.  She  would  ask  me  fometimcs  a- 
bout  the  Condition  of  Bodies,  Whether  they 
would  be  profperous  in  the  World,  and  Icveral 
other  Qiicliions. 

L.  C.  J.  Were  you  nice  in  thefc  Curiofities  ? 
Mr.  Gadbury.   Truly ,  my  Lord ,  I  was  fliy  of 
meddling  with  any  thing,  when  I  heard  there  was 
a  Talk  about  Plots. 

L.  C.  J.  Was  you  nice  to  give  her  Satisfaction 
according  to  her  Hopes  concerning  thefe  Things 

you  call  Curiofities,  qucftionine  whether  one  (hou'd     and  then  we  will  do  vou  juitice  in  God's  Name 

"        "         ,.  Mrs.  Cellie; 


be  well  wed,  how  many  Children  fhe  {hou'd  have, 
(^c.  were  you  fcrupulous  in  that? 

Mr.  Gadbmy.  I  think  I  might  not  be  nice  in 
that  very  particular. 

L.  C.  J.  How  came  it  then  that  ihe  would  go 
to  another  Aftrologer? 

Mr.  Gadbury.  She  asked  me  fomething  about 
Mr.  Dan^erfield. 

L.C.j.  For  what? 

Mr.  Gadbury.   How  to  get  him  out  of  Prifon. 

L.C.J.  Pray  how  came  ihe  to  fay  ihe  would 
go  to  another  Allrologer?  You  were  not  fhy  to 
give  her  an  Anfwer  to  thefe  Queflions? 

Mr.  Gadbury.  It  was  fomething  about  Mr.  Z)^«- 
gerfield.,  my  Lord,  fhe  asked  me  fomething  about 
ibme  Deeds  or  Papers  which  he  was  to  fearch 
for  or  feize,  which  concerned  Mr.  Bcdloe. 

L.C.J.  She  had  better  have  gone  to  one  of  the 
Clerks  than  to  a  Conjurer  for  them.  But  why 
would  flie  go  to  another  Aftrologer? 

Mr.  Gadbury.  Becaufe  I  was  fliy. 

L.  C.  J.  You  were  not  Ihy  in  thefe  Things  a- 
bout  Bcdloe.  Did  Ihe  not  f.iy,  when  3'ou  refufed 
to  meddle  with  tlie  Death  of  tlic  King,^  that  flie 
would  go  to  another  Aftrologer  ? 

Mr.  Gadbury.   Yes,  my  Lord. 

L.  C.  J.  Did  you  any  thing  for  her  at  th.it 
time? 

Mr.  Gadbury.  My  Lord ,  I  did  calculate  a 
Scheme,  which  fince  I  found  to  be  for  Mr.  Dajt- 
gcrfield,  but  I  knew  not  for  whom  it  was  when  I 
did  it. 

L.C.J.  Howl  Can  you  apply  one  Scheme  to 
any  body? 

Mr.  Gadbury.  My  Lord,  when  Mrs.  Cellier  came 
to  me,  Ihe  gave  me  the  time  of  a  Perfon's  Nativi- 
ty, and  I  fet  the  Figure  of  the  Hea\-ens  to  that 
Sign,  to  know  whether  he  were  a  Perfon  fit  to  be 
trufted,  her  Husband  being  a  French  Merchant, 
to  get  ii^^Money. 

L.  C.  J.  For  ought  you  know  Dangcrfield  was 
a  Woman,  and  the  Qiieition  was.  Whether i).'?;z- 
gcrficJd  was  with  Child,  and  he  happens  to  be  a 
Man How  did  it  fall  out  ? 

Mr.  Gadbury.    I  have  forgotten,  my  Lord. 

L.  C.  J.  When  did  you  know  it  was  for  Dan- 
ger field? 

Mr.  Gadbury.  My  Lord,  never  before  I  came 
before  the  King  and  Council  >  neither  did  I  know 
his  Name  before,  for  he  went  by  the  Name  of 
Pf^illougbby  before. 

L.  C.  j.  What  other  Difcourfe  had  you  with 
her?  Did  flie  not  at  any  time  talk  of  Mr.  Dug- 
dale? 

Mir. Gadbury.  She  did  fiiy  ihe  had  heard  of  fomc 
People  that  were  to  difcourfe  with  Mr.  Dugdak; 
flie  had  heard  fuch  a  thing,  but  I  don't  know 
whether  flic  knew  any  thing  of  it  or  no. 

L.  C.  J.    What  Difcourfe  had  you  about  that? 
?vlr.  Gadbury.  She  told  me  there  was  a  Woman 
to  go  down  to  IFindfor  to  beg  Mr.  Dugdak'?.  Par- 
don; for  he  was  penitent  for  what  he  had  faid  in 
fome  Trial  or  other. 

L.  C.  J.    Call  another  Witncfs. 

Mr.  Att.  Gen.  *  Mi-.  D.r,2gerfield.,  pray 
give  the  Court  an  Account  of  wh:.t 
you  know  of  Mrs.  Cc/IIcry  the  Prifo- 
ner  at  the  Bar. 

Mrs.  Cellier.   My  Lord,  I  except  againit  that 
Witnefs. 

L.C.J.  Whyfo?  You muft fliew fome  Reafon, 


*  Sir  Crcfu-el 
Levinz. 


i68o.  B.R.        /^r  High-Treafon. 


Mrs.  Cellier.  If  I  can  prove  he  was  whipp'd  and 
tranfported,  pilloried,  perjured,  (^c.  he  is  no  Wit- 
nefs.  The  lall  time  I  was  upon  my  Trial,  he 
threatncd  fome  of  my  Witnclfes,  that  if  they 
would  not  fwear  as  he  would  have  them,  he  would 
kill  them. 

L.  C.  y.  If  you  can  faew  any  Record  whereby 
he  is  convifVed  of  any  thing  that  can  by  Law  take 
av.'ay  his  Tellimony,  do  it. 

Mrs.  Cellier.  He  has  been  Indifted  for  Burglary. 

L.C.J,  {to  Mi-.Dangcrfield)  Was  you  indi6led 
for  Burglary? 

Mr.  Dangcrfield.  I  will  take  it  at  their  Proof. 

Ralph  Brifcoe,  a  IFitnefs  for  the  Defendant^  S-worn. 

L.  C.J.  Do  you  know  Dangcrfield? 

Brifcoe.  I  remember  one  1'homas  Danger f  eld :  I 
faw  him  burnt  in  the  Hand  at  the  Old  Bailey. 

L.  C.  J.  Is  this  the  fame  Man  ? 

Brifcoe.  I  do  behcvc  it  is  the  llime  Manj  but  I 
have  not  feen  him  thcfe  feveral  Years. 

L.  C.  J.  Let  every  body  have  their  Right  in 
God's  Name.     Have  you  any  more  ? 

Mis.  Cellier.  My  Lord,  I  can  prove  him  perjured. 

L.  C.  J.  Have  you  any  Records  to  fhew  he 
was  perjured?  Is  he  convicted? 

Mrs.'Cellicr.  No. 

L.  C.  J.  Then  you  can't  do  it. 

Mrs.  Cellier.  My  Lord,  I  can  prove  him  guilty 
of  Forgery. 

L  C.  J.  If  you  don't  produce  the  Record,  you 
do  nothing. 

*  Sir  George  Mr.  Recorder  *.  That  which  iTie  calls 
Jefferics.  Forgery,  is  not  that  which  the  Law 
calls  Forgery  J  it  is  counterfeiting  Guineas. 

L.  C.J.  Can  you  fhew  he  forged  any  Deeds. 
If  you  can  prove  that  he  hath  committed  Forge- 
ry, and  be  not  convicted,  it  is  no  Error. 

L.C.J.  Have  you  your  Pardon?  She  hath  pro- 
ved theConviftion  of  Felony,  prove  your  Pardon. 

Mrs.  Cellier.  I  have  the  Copies  of  feveral  Re- 
cords here  in  Court,  which  will  be  fworn  to. 

To  'which  Mr.  Dangcrfield  pleaded  his  Majeftfs  mofi 
gracious  Pardon.  To  v^hich  Mrs.  Cellier  replied., 
That  f,}e  had  a  Copy  of  the  faid  Pardon  in  Court., 
but  it  did  not  extend  to  fome  of  the  Crimes  for 'which 
he  flood  convicted;  and  then  produced  a  Record., 
-wherein  it  did  appear  he  -was  Outlawed  upon  a  Fe- 
lony. Upon  ivhich  the  Court  commanded  Mr.  Dan- 
gcrfield to  go  and  fetch  his  Pardon  5  in  the  interim 
examining  feveral  of  the  King's  JVitncffes. 

Thomas  Williamfon  Sworn. 

L.  C.  J.  Did  you  ever  fee  Dangcrfield  and  Mrs. 
Cellier  in  Company? 

IVilUanifon.  No,  my  Lord,  but  I  have  been 
cmploy'd  for  Mrs.  Cellier  in  feveral  BufinefTes  of 
Charity  to  get  Prifoncrs  out.  When  Mr.  Danger- 
field  was  in  Newgate.,  fhe  employ'd  me  to  get  him 
our. 

L.  C.J.  Why  was  flie  fo  kind  to  Dangcrfield? 

fFilliamfon.  My  Lord,  I  don't  know  that ;  but 
fhe  bid  me  get  him  out,  whofoever  ftaid  behind. 

Mr.  Juvt.  Raymond.  Why  fhould  fhe  get  him 
out?  Did  flie  tell  you  what  ihe  would  do  with 
him  when  fhe  bad  him  out  ? 

JVilUaynfon.  No,  my  Lord. 

Mr.  Recorder.  We  bring  him  for  a  Witnefs,that 
flie  had  a  great  Kindnefs  for  Danierficld, 

Vol.  in.  "  ^ 


5^ 


Margaret  Jenkens  Sworn. 


L.  C.  J.  What  Difcourfe  have  you  heard  be- 
tween D  anger  field  ^riA  Cellier? 

Jenkens.  I  never  faw  them  together  but  twice. 
It  is  a  Year  fince  I  came  from  rhcni. 

L.C.J.  V/hen  you  faw  them  at  Dinner  or  Sup- 
per together,  what  other  Companv  was  there? 

Jenkens.  Her  Husband  was  with  her  one  time. 

L.  C.  J.  What  did  they  tall,  .ib^uc? 

Jenkens.  They  were  tarlking  about  the  Prifo- 
ners  that  were  condemned. 

L.  C.  J.  Where  was  it,  at  her  Houfe? 

Jenkens.  No,  at  my  Lady  Powis's  Houfe. 

L.  C.  J.  How  came  you  there? 

Jenkens.  I  carried  Notes  backwards  and  forwards. 

L.  C.  J.  Did  you  never  hear  no  Difcourfe  about 
the  Plot  ? 

Jenkens.  No. 

Sulirn  Edwards  Sworn. 

Mr.  Recorder.  What  Intimacy  have  you  known 
between  Dangcrfield  ■xn6.  Mrs.  Cellier? 

L.  C.  J.  Did  you  ever  fee  them  together  ? 

Edwards.  Yes,  very  often,  my  Lord.  She  faid. 
That  the  Popijlj  Plot  would  turn  to  a  Prcshyterian 
Plot. 

L.  C.  J.  Who  did  llie  fay  that  to?  To  Dan- 
gcrfield ? 

Edwards.  No,  my  Lord,  but  I  have  heard  him 
fay  thofe  Words,  and  that  he  would  make  it  his 
Intereft  it  fhould  be  fo. 

L.C.J.  What  did  you  fivto  him,  when  he  faid 
he  muft  turn  Rogue,  and  difcover  all  their  Plots? 

Edwards.  I  faid,  he  would  be  no  greater  Rogue 
than  he  was  before. 

L.  C.  J.  You  were  pretty  nimble  with  him. 

Edwards.  He  thought  he  fliould  be  hanged. 

L.  C.J.  For  what? 

Edwards.  If  he  did  not  turn  Rogue  he  thought 
he  ihould  be  hanged. 

(Edwards  to  Mrs.  Cellier)  You  were  very  often 
together  in  your  Chamber. 

Mrs.  Cellier.  Who  gave  you  your  Cloaths? 

Edwards.  Her  Husband  was  gone  to  Church 
one  Morning,  and  he  was  with  her  in  her  Chamber. 

L.  C.  J.  I  can't  fee  why  you  fhould  prove  this 
Matter  too  far. 

Mr.  Recorder.  Sufan  is  a  civil  young  Woman. 

Edwards.  She  faid  fhe  would  do  iry  Bufinefs 
for  me,  and  I  go  in  danger  of  my  Life. 

Bennet  Dowdal  Sworn. 

L.  C.  J.  What  do  you  know  of  any  Intimacy 
between  Dangcrfield  and  Mrs.  Cellier  ? 

Dowdal.  I  have  fcen  them  together. 

L.C.J.  What  did  they  talk  about? 

Dowdal.  Mis.  Cellier  propofed  a  Match  between 
Mrs.  Mary  Jyrey  and  I,  and  they  ufed  to  talk  of 
that  when  I  was  with  them. 

L.  C.  J.  Did  they  talk  of  the  Plot  at  any  time  ? 

Dowdal.  No. 

L.  C.  J.  Did  you  ever  hear  them  talk  of  the  King  ? 

Dowdal.  No. 

J.  C.  J.  Have  you  any  more? 

Mr.  Recorder.  Not  till  Mr.  Dangerfield  comes. 

L.  C.  J.  {to  Mn.  Cellier)  Have  you  any  Re- 
cord to  fliew  he  was  put  in  the  Pillory? 

Mis.  Cellier.  Yes,  my  Lord. 

F  z  Upon 
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upon  winch  tbe\Copy  efa  Record  from  Salisbury  was 
read^  of  bis  'ftanding  on  the  Pillory  for  uttering 
counterfeit  Guineas :  As  alfo  a  Copy  of  a  Record 
of  an  Outlawry  for  Felony. 

L.  C.  J.  What  fay  you  to  this  Outlawry? 

Mr.  Recorder.  It  is  not  the  fame  Perfon. 

L.  C.  J.  We  ought  to  be  very  careful  in  thefe 
Concerns,  elfe  we  may  do  a  Work  this  Day  may 
make  all  the  Kingdom  rue  it.  It  is  a  fad  thing 
that  People  of  a  vicious  profligate  Life,  both  be- 
fore they  came  to  Newgate,  and  all  along  in  their 
Life-time,  fhould  be  fuifered  to  be  Witnefles  to 
take  Rway  the  Life  of  a  Woman.  I  queftion  whe- 
ther he  will  come  again,  or  no,  he  hath  been  gone 
a  great  while.  Such  are  fit  to  be  employ'd  to  find 
out,  but  hard  to  be  believed  when  they  find  out. 

/.  C.  J.  Captain  Richardfon,  is  this  the  Man 
that  broke  Chelmsford  Goal? 

Capt.  Richardfon.  My  Lord,  I  can  fay  nothing 
to  that,  but  he  was  brought  by  an  Habeas  Corpus 
from  thence  to  me. 

L.  C.J.  Was  he  burnt  in  the  Hand  for  Felony? 

Capt.  Richardfon.  Yes,  my  Lord,  I  believe  he 
was. 

L.  C.  y.  He  made  me  believe  as  tho'  he  would 
jHy,  I  believe  he  is.  We  will  not  hood-wink  our 
felves  againft  fuch  a  Fellow  as  this,  that  is  guilty 
of  fo  notcwious  Crimes.  A  Man  of  Modefty,  af- 
ter he  hath  been  in  the  Pillory,  would  not  look  a 
Man  in  the  Face.  It  appears  that  after  he  hath 
been  burnt  in  the  Hand,  he  hath  been  Outlaw'd 
for  Felony,  and  fo  it  doth  appear  by  Record. 

'j^fter  ahout  half  an  hour's  Stay,  Mr.  Dangerfield 
returned  and  brought  his  Pardon ;  which  was  read, 
and  the  TFord  Felony  omitted;  and  inflead  of  Ut- 
lagaria  qualiacunque  pro  Feloniis  quibulcunque, 
there  was  only  inferted.  Omnia  Maleficia  £c  Ut- 
lagaria  qualiacunque  j  which  Omijfion  had  made 
the  Pardsn  defecliic,  it  being  my  Lord  Chief  Ju- 
Jlice  his  Opinion,  that  thelVord  Utlagaria  did  on- 
ly reach  to  Outlawries  between  Party  and  Party  j 
by  which  his  Evidence  was  wholly  laid  afide. 

L.  C.  J.  {to  Afr. Dangerfield )  Such  Fellows  as 
you  are,  Sirrah,  fhall  know  we  are  not  afraid  of  you. 


He  produces  us  here  a  Pardon  by  the  Name  of 
'Thomas  D anger f  eld  of  Waltham,  and  fays,  his  Fa- 
ther and  Kinfman  are  both  of  that  Name  and  Place. 
Will  you  have  him  fvvorn,  whether  his  Father  or 
Coufin  Tioomas  were  ever  convifted  of  Felony  ?  Ic 
is  notorious  enough  what  a  Fellow  this  is,  he  was 
in  Chelmsford  Goal.  I  will  fhake  all  fuch  Fellows 
before  I  have  done  with  them.  Have  you  any 
more  to  fay?  Are  there  z\vj  Waltham  Men  here? 

Mr.  Dangerfield.  My  Lord,  this  is  enough  to 
difcourage  a  Man  from  ever  entring  into  an  honeft 
Principle. 

L.C.J.  What?  Doyou  with  all Mifchief  that 
Hell  h;uh  in  you,  thmk  to  brave  it  in  a  Court  of 
Judice?  I  wonder  at  your  Impudence,  that  you 
dare  look  a  Court  of  Jullice  in  the  Face,  after  ha- 
ving been  made  appear  fo  notorious  a  Villain. 

yix.]\A.Jones.  Indeed,  if  he  be  the  fime  Man, 
he  is  nor  fit  for  a  Witnefs. 

L.  C.  J .  And  that  he  is  the  fime  Man  is  very 
notorious.  Come,  Mrs.  Cellier,  what  have  you 
more  to  fay? 

Mrs.  Cellier.  Enough,  my  Lord. 

L.  C.  J .  You  have  faid  enough  already.  Come 
Gentlemen  of  the  Jury,  this  is  a  plain  Cafe  j  here 
is  but  one  Witnefs  in  a  Cafe  of  Trcaibn,  and  that 
not  direct ;  therefore  lay  your  Heads  together. 

Winch  being  done,  they  returned  her  Not  Guilty :  Up- 
on which  the  Clerk  of  the  Crown  bid  her  down  on 
her  Knees;  which  Jlje  did,  and  cried,  God  blefs  the 
King  and  the  Duke  of  York. 


L.  C  J. 
Call  him. 


Where  is  Dangerfield?  Is  he  gone? 


Who  being  come,  the  Court  asked  if  he  had  Bail  for 
his  good  Behaviour  ? 

Mr.  Dangerfield.  No,  my  Lord,  but  with  the 
leave  of  the  Court  I  will  fetch  fome. 

L.  C  J.  Let  a  Tipftaff  go  v/ith  him,  and  re- 
turn before  the  Court  rifes. 

Mr.  Dangerfield.  My  Lord,  that  cannot  be,  for 
I  can't  return  fo  foon. 

L.  C.  J.  Then  let  him  be  committed. 

Which  was  accordingly  done. 


XCVI.   The  Trial  of  Roger  Palmer   Efq\  Earl  of 
Cas  t  l  e  m  a  I  n  e  in  the  Kingdom  of  Ireland ,  at  the 
Kings-Bench  for  High-Treafon ,   June  25.    id 80. 
Trin,  32  Car.  IL 


Roger  Palmer  Efq\  having  been  arraigned  0/ High- 
Treafon,  and  pleaded  not  guilty,  was  this  Day 
Irouzht  to  his  'trial. 


Perfons  to  keep  Silence,  upon  pain  of  Imprifon- 


ment. 


CI.  of  Cr. 


RYER,  make  Proclama- 
,tion. 

Proclamation  for  Silence, 


Oyer.  O  yes!  Our  Sovereign  Lord  the  King 
doth  ftridly  charge  and  command  all  manner  of 


O  yes!  If  any  one  can  inform  our  Sovereign 
Lord  the  King,  the  King's  Serjeant  at  Law,  the 
King's  Attorney-General,  or  this  Inqueft  now  to  be 
taken,  of  the  High-Treafon,  whereof  Roger  Pal- 
mer Efqj  Earl  of  Caftlemaine  in  the  Kingdom  cf 
Ireland,  ftands  indiftcd,  let  them  come  forth  and 
they  fhall  be  heard  >  for  the  Prilbner  Hands  at  the 
Bar  upon  his  Deliverance, 

,  CI  of  Cr. 
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Cl.  of  Cr.   Cryer,  Make  an  O  yes. 

Cryer.  O  yes !  You  good  Men  that  are  impan- 
nel'd  to  enquire  between  our  Sovereign  Lord  the 
King,  and  Roger  Palmer  Efaj  Earl  of  Cafllemaine 
within  the  Kingdom  of  Ireland^  anfwer  to  your 
Names. 

Cl.  of  Cr.  Roger  Pahner  Efqj  Earl  of  Caflle- 
maine in  the  Kingdom  of  Ireland.^  Hold  up  thy 
Hand:  Thefe  good  Men  that  were  lately  called, 
and  now  here  appear,  are  to  pafs  between  our  So- 
vereign Lord  the  King  and  you  upon  your  Life 
or  Death  j  if  you  challenge  any  of  them,  you  are 
to  fpeak  as  they  come  to  the  Book  to  be  fworn, 
and  before  they  are  fworn. 


Sxrjohn  Cutler 
Sir  Reginald  Fofi 
Henry  Herrio. 
Richard  Cheney  Elq 
f'honias  Johnfmi  Efq 
John  Roberts  Efq, 


cr  Kt.  Bar.  "j  C  Fr.  Dor, 

FoferB.v:./  \fIi<ghS 

t  Efq  J        \  T  ^JCbarles 

ifq}     \  /  Ed-it. 


rington  Efq> 
Squire  Efq; 
Good  Efq; 
John  Pulford  Efqj 
IV.  Claxton  Elq; 
May  hew  Gent. 


Palmer  Efq;  Earl  of  Caflkmaine  in  the  Kingdom 
of  Ireland.,  and  other  falle  Traytors  to  the  Jurors 
unknown,  the  fame  Twentieth  Day  of  June.^  in 
the  Thirtieth  Year  aforefaid,  with  Force  and 
Arms,  in  the  Parifli  of  Sr.G/7w  in  the  Fields  afore- 
faid, in  the  County  aforefaid,  advifcdly,  devilifli- 
ly,  malicioufly  and  traitcrouily  did  aflcmble,  unite, 
and  gather  themfelves  together,  and  then  and 
there  advifcdly,  deviliilily,  malicioufly,  fubtilly 
and  traiteroufly  did  confult  and  agree  to  bring  our 
faid  Sovereign  Lord  the  King  to  Death  and  final 
Deftruftion,  and  to  deprive  him  of  his  Crown 
and  Government  o?  England.,  and  to  introduce  and 
eftablifli  the  Religion  of  the  Church  of  Rome  in 
this  Kingdom;  and  the  fooncr  to  fulfil  and  ac- 
complifn  the  fame  moll  wicked  Treafons  and  trai- 
torous Imaginations  and  Purpofes  aforefaid,  he 
then  and  there  did  fiHly,  malicioufly  and  traite- 
roufly  promife  divers  great  Rewards,  and  did  pay 
divers  Sums  of  Money  to  feveral  Pcrfons  un- 
known; and  then  and  there  falfly  and  traiteroufly 


Cryer.  O  yes !  Our  Sovereign  Lord  the  King 
doth  ftriftly  charge  and  command  all  manner  of 
Perfons  to  keep  filencc  upon  pain  of  Imprifon- 
ment. 

Cl.  of  Cr.  Roger  Palmer  Efq;  Earl  of  Cajlle- 
maine  in  the  Kingdom  of  Ireland.,  hold  up  your 
Hand. 

You  Gentlemen  of  the  Jury  that  are  now 
fworn,  look  upon  the  Prifoner  and  hearken  to  his 
Charge. 

You  fhall  underftand  that  he  flands  Indifbed  by 
the  Name  of  Roger  Palmer  Efq;  Earl  of  Caftlc- 
waine  in  the  Kingdom  of  Ireland ;  For  that  he  as 
a  filfeTraytor  againll;  our  moll  Illuftrious  and  Ex- 
cellent Prince  and  Lord  Charles  the  Second,  by 
the  Grace  of  God  of  England.,   Scotland.,   France 
and  Ireland,  King,  Defender  of  the  Faith,   i^c. 
and  his  Natural  Lordj   not  having  the  Fear  of 
God  before  his  Eyes,  nor  weighing  the  Duty  of 
his  Allegiance,  but  being  moved  and  feduced  by 
the  Inftigation  of  the  Devil,    his   cordial  Love, 
true,  due  and  natural  Obedience  which  true  and 
faithful  Subjects  of  our  faid  Sovereign  Lord  the 
King  ought  to  bear  towards  him, altogether  with- 
drav/ing  and  contriving,  and  with  all  his  Might 
intending  to  difturb  the  Peace  and  common  Tran- 
quillity of  this  Kingdom,  and  to  bring  and  put 
our  Sovereign  Lord  the  King  to  Death  and  final 
Dcflriiftion,  and  alter  the  true  Worfhip  of  God 
within  this  Kingdom  eftabliflicd,  to  the  Super- 
flition  of  the  Romiflj  Church,  and  to  llir  up  and 
move  War  againll  our  faid  Sovereign  Lord  the 
King  within  this  Realm  of  England^  and  to  fub- 
vert  the  Government  thereof,  the  Twentieth  Day 
of  June.,  in  the  Thirtieth  Yeai  of  the  Reign  of 
our  faid  Sovereign  Lord  Charles  the  Second,  of 
England.,  Scotland.,  France  and  Ireland  King,  De- 
fender of  the  Faith,  l^c.  at  the  Parilh  of  St.G//M 
in  the  Fields  in  the  County  of  Midd!efc>:,  with  di- 
vers other  falfe  Traytors,  to  the  Jurors  unknown, 
did  traiteroufly  imagine  and  intend   the  Killing, 
Death  and  final  Dellruftion  of  our  f^id  Lord  the 
King,  and  to  change  and  alter  and  utterly  fubvert 
the  ancient  Government  of  this  Kingdom,  and  to 
depofe  and  wholly  to  deprive  our  faid  Lord  the 
King   of  his   Crown   and    Government   of   this 
Realm  of  F.ngland^  and  to  extirpate  the  true  Pro- 
tellant  Religion  :    And  to  accomplifli  and  fulfil 
the  fime  moll  wicked  Trcafnns  and  traiterous  Ima- 
ginations and  Purpofes  aforefaid,    the  fliid  Roger 


did  write  divers  Notes,  to  incite  feveral  other 
Pcrfons  to  accomplilh  the  Treafons  aforefaid,  a- 
gainll  the  Life  of  our  Sovereign  Lord  the  King, 
his  Crown  and  Dignity,  and  contrary  to  the  Form 
of  the  Statute  in  fuch  Cafe  made  and  provided. 

Cl.  of  Cr.  Upon  this  Indiftment  he  hath  been 
Arraigned  ,  and  hath  pleaded  thereunto  Not 
Guilty;  and  for  his  Trial  he  puts  himfelf  upon 
God  and  his  Country,  which  Country  you  are. 

Your  Charge  is  to  enquire.  Whether  he  be 
Guilty  of  the  High-Treafon  whereof  he  ftands  in- 
didled,  or  Not  Guilty?  If  you  find  him  Guilty, 
you  are  to  enquire  what  Goods  and  Chattels, 
Lands  and  Tenements  he  had  at  the  Time  when 
the  High-Treafon  was  committed,  or  at  any  time 
fince?  If  you  find  him  Not  Guilty,  you  are  to 
fiy  fo,  and  no  more ;  and  hear  your  Evidence. 

Cryer.  O  yes!  If  any  one  will  give  Evidence 
on  the  behalf  of  our  Sovereign  Lord  the  King, 
againll  Roger  Palmer  Efq;  Earl  of  Cafllemaine  in 
the  Kingdom  of  Ireland^  let  him  come  forth  and 
he  Ihall  be  heard;  for  the  Prifoner  now  ftands  at 
the  Bar  upon  his  Deliverance. 

Mr.  Bonithon.  May  it  pleafe  you  my  Lord,  and 
you  Gentlemen  of  the  Jury,  the  Prifoner  at  the 
Bar  Hands  indifted  for  High-Treafon ;  for  that  he 
intended  to  diiluib  the  Peace  within  this  King- 
dom eitabliflicd,  and  to  dellroy  and  alter  the  Go- 
vernment, and  to  bring  the  King  to  Death  and 
final  Dcllrudion,  and  to  alter  our  Religion  to  the 
Supcrllition  of  the  Church  of  Rome^  did  on  the 
zoth  Day  oijune,  inuhc  ^oth  Year  of  the  Reign 
of  our  Sovereign  LoRJ  the  King,  confult  and 
treat  with  feveial  other  Pcrfons,  and  that  he  with 
thefe  Peifons  did  agree  to  dellroy  the  King,  and 
alter  the  Religion,  and  caufe  Rebellion;  and  fur- 
ther to  accomplifli  thefe  Treafons,  he  did  pro- 
mife and  agree  to  pay  feveral  Accompts,  and  de- 
pofit  feveral  Sums  of  Money,  and  did  likewife 
write  and  publilh  feveral  Books. 

To  this   he   hath  pleaded  Not  Guilty,   if  we 
prove  thefe  things,  you  are  to  find  him  Guilty. 

Mr.'jtt.Gen*  May  it  pleafe  your 
Lordfliip,  My  Lord  Cafllemaine  here 
ftands  IndiHedfor  FIigh-7'reafon ;  that 
is.  For  defigning  to  jnurther  the  King.,  and  alter  the 
Government  and  Law.  And  this  is  but  a  Parcel  of 
the  Plot,  v/'uich  hath  been  carrying  on  a  great 
while,  and  many  Perfons  tried  for  it,  and  fome 
have  fuffered  and  been  executed  for  it :  And,  my 
Lord,   we  will   give  your   Lordfhip  Evidence, 

That 


*  Sir  Cref. 
viel  Lez'im. 
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that  my  Lord  Cafllemalne  hath  at  feveral  times 
confpired  the  Death  of  the  King,  and  he  hath  repro- 
ved  Pcrfons  for  not  doing  it.  And,  my  Lord,  he 
hath  been  in  Confuks  among  Jefuits,  where 
thefe  Matters  have  been  carried  on,  and  this  whole 
Defign  hath  been  negotiated)  and  my  Lord C«/?/f- 
wainc  hatli  been  confenting  and  agreeing  to   all 


m^ 


we  did  comprehend  all  thofe  things-,  that  js, 
we  ufually  took  it  among  one  another. 

L.  C.  J.     Did  you  deliver  this  Letter  tc 
Lord  CafUcmainc  ? 

Dr.  Otcs.  No,  my  Lord,  I  did  not  deliver  this 
Letter i  but  when  I  went  to  St.  G;j:crs,  '.vc  re- 
ceived an  Account  from  my  Lord  C.-;flkit;a:ne  of 


Dr.  Otes.  I  left  it  with  the  Provincial,  my 
Lord,  who  was  then  Mr.  Strauge. 

L.  C.  J.  Was  it  not  given  to  you  to  give  it  to 
him? 

Dr.  Otes.  It  was  given  me  to  give  the  Lord 
Cafllemaine;  but  being  then  a  Stranger  to  him,  I 
was  willing  to  fend  one  of  his  own  Mcircngcrs 
with  it. 

L.  C  J ■  Where  was  my  Lord  ? 

Dr.  Otes.  I  can't  tell,  my  Lord ;  I  did  not  fee 
him  then;  I  went  over  to  St.  Omcrs  in  December 


thefe  Matters.     And,  my  Lord,  when  the  Trials     his  Receipt  of  this  Letter. 

•     -    ~     ■  L.C.J.  What  did  you  do  with  ir? 

there  were  many  Pcrfons  brought  from  St.  Omcrs 
to  be  Witnefles  againft  Dr.  Otes.,  to  prove  he  was 
not  in  England  at  that  time  when  he  faid  in  his 
Depofitions  that  he  did  confult  with  the  Jefuits; 
and  thefe  Perfons  my  Lord  Caflkmaine  had  the 
Management  and  Inftruclion  of  at  that  time: 
And  all  along  at  the  Old  Bailey  my  Lord  Caflk- 
maine was  piefcnt  there,  and  did  countenance 
thefe  Perfons,  and  was  an  LitcrcefTor  for  them. 
Thefe  are  but  Branches  and  Circumllancesj  what 
is  material  we  will  prove  by  WitncfTcs. 

Mr.  Jtt.  Gen.  Come,  Dr.  Otes.,  pray  tell  what 
you  know. 

Prifoner.  My  Lord,  I  have  a  long  time  wifh'd 
for  this  Day;  and  your  Lordiliip  may  very  well 
remember  it.  The  Reafon  why  I  have  fo  much 
dciired  a  Trial  is,  becaufe  I  thought  it  a  Means, 
and  the  bcft  Means,  and  the  only  Means  to  fhcw 
to  the  World  my  Innocency,  and  alfo  to  fhew  to 
the  World  how  much  I  have  been  calumniated 
by  this  Charge. 

L.  C.  J.  *  What  have  you  to  fay? 
Have  you  any  thing  to  fay  againfb 
Dr.  Otes  ? 

Prifoner.  No,  my  Lord :  I  only  fay  this.  Here 


77^ 


or  the  latter  End  of  Noir7i:bcr. 


*  Sir  Wil- 
liam Scroggs. 


L.  C.  J.  Where  were  you  when  you  gave  this 
Letter  to  the  Provincial  ? 

Dr.  Otcs.  I  was  in  London.,  my  Lord. 

L.  C.  J.  Where  did  you  rcceis'c  this  Letter? 

Dr.  Otes.  In  Spain.,  my  Lord,  at  ValladoUd.,  of 
one  Armdrong. 

L.  C  f .  Who  was  it  dire6led  to? 

Dr.  Otcs.  To  my  Lord  Cafllcmaine;  but  I  did 
not  then  know  him,  and  fo  I  gave  it  the  Provin- 
cial, my  Lord :  I  went  over  to  St.  Omcrs  in  the 
latter  End  of  Noi-emher.,  or  the  Beginning  oi De- 
cember 77.  and  after  I  had  been  there  lome  few 
Days,  there  did  arrive  a  Pacquet  from  London  to 


I  am  a  Prifoner  at  the  Bar,  and  I  have  pleaded     St.  Omers.,  in  which  there  was  a  Letter  from  my 
Not  Guilty,  and  throw  myfelf  upon  this  Court;     Lord  Cafllcmaine. 


and  therefore  I  am  very  willing  to  hear  what  this 
Man  will  fiy. 

Vix.Otes.  My  Lord,  I  humbly  move  the  Court, 
Whether  or  no  I  may  ufe  my  own  Method  ? 


Give  your  Charge,   we  direft 


no- 


L.  C.  7. 
thing. 

Dr.  Otes.  My  Lord,  in  the  Year  1677,  ^  ^'^'^^ 
lent  over  into  Spain  by  the  Jefuits  that  were  here 
in  England;  where  I  remained  for  fe\'eral  Months, 
and  tranfiftcd  Bufinefs  for  them;  and,  my  Lord, 
I  retin-ned  from  Spain  in  November,  and  brought 
feveral  Letters  from  Ibme  EnglifJj  Fathers  there; 
among  which  there  was  one  dircftcd  for  my  Lord 
Cafllcmaine.  My  Lord,  I  did  not  deliver  the  Let- 
ter to  him ;  but,  my  Lord,  the  Contents  of  the 
Letter  were  to  this  Effc6l 

L.  C.  J.  How  came  you  to  fee  the  Con- 
tents ? 

Dr.  Otes.  My  Lord,  I  was  at  the  writing  of 
the  Letter,  and  fo  I  did  fee  the  Contents  of  it. 

L.  C.  J.  Did  the  Priefts  fhew  it  you,  or  did 
you  only  fee  it  yourfelf? 

Dr.  Otes.  No,  my  Lord;  it  was  fhewn  me  by 
them:  And  the  Contents  of  this  Letter  were, 
^oat  the  Fathers  in  Spain  'were  very  zealous  to  con- 
cur with  the  Fathers  here  in  England  in  the  Defign -y 
"which  -was  the  Suhverfion  of  the  Government.,  alter- 
ing the  Religion.,  and  the  Deflruclion  of  the  King. 

L.  C.  7.  Was  that  in  the  Letter? 

Dr.  Otes.  No,  my  Lord,  not  in  Words  at 
length. 

L.  C.  y.  What  was,  as  far  as  you  know,  the 
very  Expreilion  of  the  Letter? 

Dr.  Otes.  The  word  Defign,  my  Lord. 

L.  C.  7.   Only  that,  to  promote  the  Defign? 

Dr.  Otcs.  Yes,  my  Lord ;  and  under  that  word 


L.C7.  To  whom? 

Dr.  Otes.  To  the  Fathers 'of  the  Society  of  St. 
Omcrs;  in  which  my  Lord  Cafllcmaine  gave  them 
an  Account  of  a  Letter  that  he  had  lately  received 
from  Spain. 

L.  C.  7-  How  did  you  know  the  Contents  of 
this  Letter? 

Dr.  Otes.  My  Lord,  I  was  privy  to  their  Let- 
ters. 

L.  C.  7-  Was  you  acquainted  with  my  Lord 
Cafllemaine's  Fland? 

Dr.  Otes.  My  Lord,  I  will  give  you  an  Ac- 
count of  that ;  I  did  not  know  it  then,  but  only 
as  it  was  generally  fiid  amongfl  us. 

L  C.  7-  How  was  it  fubfcribed? 

Dr.  Otes.  Cafllcmaine,  my  Lord ;  and  fometimes, 
my  Lord,  he  fubfcribed  himfelf  Palmer. 

L.  C.  7-  How  many  Letters  have  \  ou  feen  ? 

Dr.  Otes.  Several  Letters. 

L.C.7.  Was  this  the  firft? 

Dr.  Otes.  This  was  the  firil,  as  near  as  I  can  re- 
member. And,  my  Lord,  he  gave  an  account 
in  that  Letter,  that  he  had  received  a  Letter 
from  Spain,  and  was  glad  the  Fathers  in  Spaift 
had  f)  good  an  Opinion  of  his  Intcgiity  in  the 
Canfe. 

L.  C.  7-  Did  he  fay  from  whom  he  had  recei- 
ved it  ? 

Dr.  Otcs.  My  Lord,  I  can't  remember  that; 
that  he  had  received  a  Letter  I  am  certain. 

L.  C.  7-  Do  you  know  what  the  Purport  of 
the  Letter  was  ? 

Dr.  Otcs.     Yes,  my  Lord,  I  will  give  you  a 
plain  Account.     My  Lord,  he  wr^re  he  had  re- 
ceived a  Letter  from  Spain,  and  that  he  was  glad 
the  Fathers  in  Spain  had  fo  great  Confidence  in 
4  his 
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his  Integrity.  And,  my  Lord,  in  March  there 
came  another  Letter  from  my  Lord  Cafllcmainc ; 
for  my  Lord  Caflkmainc  had  left  feme  things  at 
Liege^  wherein  he  did  complain  of  the  Fathers, 
that  they  made  no  more  Haite  for  to  fend  his 
Things  to  himj  fome  odd  Things  he  had  left  there  j 
and,  my  Lord,  he  gave  an  Account  of  a  certain 
I>ctter  he  received  from  the  Red;or  of  Licgc^ 
whofe  Advice  he  did  not  like  •,  for  the  Rector 
of  Liege  and  the  Reftor  of  Gant  were  mighty 
zealous  that  the  fecular  Clergy  lliould  be  perfonal- 
Iv  preient  in  this  Affair. 

/>.  C  J.  Did  he  write  fo.^   I  would  have  you 
liiy  what  he  writ. 

Dr.  0,'(V.  My  Lord,  I  have  told  yon,  he  gave 
an  Account,  that  he  was  unwilling  to  have  the 
fecular  Clergy  engaged,  becaule  they  were  a  loofe 
fort  of  Men,  and  of  no  Principles,  and  therefore 
he  thought  them  not  fit  to  be  truilcd.  My  Lord, 
in  April  there  was  aConfult;  I  came  over  from 
St.  Orners  in  Aprils  fome  three,  or  four,  or  five 
Days  before  the  Confuk,  I  am  not  able  to  gucis 
at  the  particular  Time,  but  it  was  near  upon  the 
Confult.  My  Lord,  this  Confuk  was  divided  in- 
to feveral  Companies,  after  they  had  met  at  the 
Uloite  Horfe  Tavern,  wherein  they  did  fome 
Things  that  did  relate  to  the  Ordei',  as  to  fend 
Fatiier  Cary  to  Roinc.  After  that  they  had  divi- 
ded themfelves  into  feveral  Companies,  whei-e- 
in  they  did  agree  in  ordering  the  Death  of  the 
King. 
L.  C.  J.  You  were  by? 

Dr.  Otes.  My  Lord,  I  was  cmploy'd  by  them 
to  give  an  account  of  the  Scnfe  of  one  Company 
to  another. 

L.  C.  J.  Were  you  by  when  they  concluded 
the  Death  of  the  King? 

Dr.  Otcs.  Yes,  my  Lord,  I  was  then  prefent. 
L.  C.  J.  Did  you  fign  among  the  rell? 
Dr.  Ores.,  My  Lord,  1  don't  come  here  to  ac- 
cufe  my  felf. 

L.  C.  y.  You  are  pardoned  if  it  be  fo. 
'Dr. Otcs.  My  Lord,  I  did  confcnt.  My  Lord, 
in  this  Confult  they  met  together,  and  an  Oath 
of  Secrecy  was  adminillred  j  my  hard  Ca/l/cmaine 
was  there  too  within  fome  fev/  Days  after  the 
Confult:  That  is,  the  Gentleman  whom  I  accufe 
for  Treafon,  I  f^y,  did  come,  and  enquir'd  about 
the  Copies  of  fome  Letters  for  to  be  fcnt  up  into 
Ge-rmany.,  and  did  defire,  that  an  Agreement  be- 
tween them  and  the  Monks  might  be  made  up, 
there  being  a  Difference  between 'cm,  fo  that  they 
might  have  the  Affiftance  of  that  Order  to  carry 
on  the  Defign. 

L.  C*y.  What  Gentleman  v\ras  this? 
Dr.  Otes.  It  was  the  Prifoner,  my  Lord,  at  the 
Bar. 

L.  C.  y.  Would  the  Gentleman  let  you  hear 
him  fay,  that  he  dcfired  Affillance  to  carry  on  the 
Defign,  and  vnu  a  Stranger  to  him? 

Dr.  Otes.  My  Lord,  I  do  not  think  I  was  a 
Stranger  to  him  fo  much  as  he  w;is  a  Stranger  to 
me-,  he  knew  I  was  their  Servant,  and  employ'd 
by  them. 

L.  C.  y.  Would  he  fay  in  your  Hearing,  that 
he  defircd  their  Afiiltance  to  carry  on  the  IDcfign, 
and  you  did  not  know  him? 

Di\  Otcs.  My  Lord,  I  did  not  well  know  him 
at  that  Time;  and  I  brought  feveral  Meflages  from 
the  Fathci's,  and  from  Mr.  Langhorn,  and  gave 
them  an  Account  before  him. 

L.  C.  y.  How  often  had  you  feen  him? 


Dr.  Otcs.  That  time  he  was  there,  my  Lord. 
L.  C.  J.  How  manv  Mcfia."es  had  you  ? 
Dr.O/cs.   I  will  tell  your  Lordikip  v/here  I  had 
been:    I  had  been  at  Mr.  Simnwnds's.^   who  v^^as 
then  Confcsibr  to  the  Earl  of   Arundel^   who  is 
fince  turn'd  Frotcifantj  Confcffor  to  him,  as  he 
pretended,  and  we  looked  upon  him  to  be.     And 
I  had  been  at  I'athcr  Canj$.,  who  was  ml'urnmill- 
fircct ;  and  I  had  been,  mv  Loixl,   at  Mr.  Lang- 
born's  in  xht'Tc7iipk;  and  fome  other  Places  which 
I  do  not  now  remember,  it  is  fo  long  fince.     So, 
my  Lord,  I  gave  them  account  of  my  Bufincfs, 
and  I  did  fee  tiiat  Gentleman,  but  didn't  know 
his  Name  till,  my  Lord,  in  y-une. 
L.  C.  y.  When  was  this? 
Dr.  0/cs.  This  was,  my  Lord,  as  near  as  I  can 
remember  in  Ahy. 

L.  C.  y.  So  you  did  not  know  his  Name  till 
three  Weeks  or  a  Month  after. 

Dr.  Otcs.  No,  my  Lord,   it  was  in  the  latter 
part  of  ynHc. 

Mr.  Jull.  yoncs.  You  faw  hira  firlT;  in  May? 
Dr.  Otcs.  Yes,  mv  Lord. 
Mr.  Jult.  yo?rcs.  And  you  did  not  fee  him  till 
after  the  Confult;    I  don't  ask  you  whether  he 
was  there  or  no?  But  whether  you  faw  him  be- 
fore the  Confult  was  fign'd? 
Dr.  Otcs.  No,  my  Lord. 
L.  C.  y.    How  did  you   come  to  know  his 
Name  ? 

Dr.  Otcs.   My  Lord,   in  yunc  Mr.  Langivorth 
and  I  were  going  over  Lincolns- Imi-FieUs.^  inten- 
ding to  go  to  theiv?//7?^,^/»inF«//(?r's-i?ra/.f,becaufe 
there  was  a  fort  of  Drink  that  he  loved,  and  we 
were  to  drink  together,   it  was  in  the  Evening  > 
and  fo  in  our  way  as  we  went,  we  met  with  my 
Lord  Caftlcmainc,  whom  Mr.  Langivorth  did  fahite, 
and  then  we  came  back  to  Mr.  F«nw/:'s  Chamber. 
L.  C.  y.  With  whom  did  you  come  back? 
Dr.  Otes.  With  my  Lord  Cafikfuaine. 
L.  C.  y.  Did  you  know  his  Nam.e? 
Dr.  Otes.   Mr.  Langivorth  told  me  it  was  the 
Prifoner  at  the  Bar,  my  Lord,  and  the  Prifoner  at 
the  Bar  was  "jyinn;  an  Account  or  fome  Letters 


he  had  recei\'ed  out  of  the  Country  ;  and  Mr. 
Langivorth  was  giving  him  an  Account  how  for- 
word  theR,cftor  o'l  Licgc^  and  the  Redor  oi  Gant 
were  in  offering  to  have  the  fecular  Clergy  en- 
gaged with  them  ;  and  fome  other  Difcourie  they 
had  which  I  can't  remember,  but  about  the  De- 
fign. 

L.  C.  y.  What  did  they  talk  of  at  that  Time? 
You  muil  as  near  as  you  can  tell  us  what  Dif- 
courfe  they  had. 

Dr.  Otcs.  I  will  give  your  Lordfhip  this,  they 
were  fpeaking  of  the  Tranfactions  of  the  Con- 
fult, and  how  unanimous  the  Fathers  were  in  fign- 
ing  the  Confult. 

L.  C.  y.  Who  was  fpeaking  of  it? 

Dr.  Otcs.  Mr.  Langivorth  and  Mr.  Fenivick,  and 
my  Lord  Calflemaine  was  prefent. 

'L.C.y.  they  did  talk  of  it? 

Dr.  Otcs.  Yes. 

L.  C.  y.  Did  they  mention  the  Particulars  of 
that  Confult  ? 

Dr.  Otcs.  Yes. 

L.  C.  y.   What  was  that? 

Dr.  Otes.  Laying  afide  the  King. 

L.C.y.   And  w'hat  elfe? 

Dr.  Otcs.  And  bringing  in  the  Popifli  Religi- 
on, the  Catholick  Religion,   I  fpeak  their  own 

Wgrds. 
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Z.  C.  7.  And  this  Difcourfe  they  had  in  the 
hearing  oF  my  L-  Cajikwainc? 

Dr.  Otcs.  Yes ;  and  my  Lord  Cajllemaine  fiud , 
.A'b'zc;  he  poidd  be  revenged  for  the  Injuries  done  to 
him. 

L.  C.  J.  Go  on. 

Dr.  Otcs.  I  have  nothing  elfe  to  (iiy  of  my  L. 
Cafilemaine  that  I  can  think  of  at  prcfent. 

L.  C.  J .  Now,  my  'Lord,  you  may  ask  him 
what  Qticftions  you  think  lit. 

Prijhr.er.  Mr.  Otes.,  repeat  your  Journey  again. 

Dr.  Otcs.  My  Lord,  I  iay  this;  I  went  a  Ship- 
board in  April.,  I  returned  from  Valladolid  in  Ko- 
'venihcr^  I  arri\'ed  in  London  in  November.^  and 
llaid  in  London  fome  time,  and  then  I  went  to 
St.  Qmcrs  in  Noi-embcr  or  Decc/nber^  new  Stile  or 
old  Stile ;  I  itaid  at  Si.Onurs;  from  thence  I 
went  to  IVatton  ■■,  then,  my  Lord,  in  the  Month 
of  March  wc  went  to  Lievc.,  and  returned  back 
again;  in  the  Month  oi  April  we  came  hither, 
fome  time  bei'ore  the  Confulr,  and  llaid  here  fome 
time  after. 

Prif.  What  time  were  you  at  Liege ,  pray  Sir  ? 

Dr.  Otcs.    In  March  77. 

Mr.  Juil.  Jones.   The  end  of  77? 

Dr.  Otcs.  No,  my  Lord,  we  were  at  St.  Omcrs 
again  in  Mj.rch. 

I..  C.  y.    You  returned  in  March  77-8. 

Dr.  Otcs.  Yes,  my  Lord,  the  Stile  doth  fo  al- 
ter. 

Prif.  That  is  before  Lady-day  ? 

Dr.  Otcs.  Yes,  my  Lord,  it  was  before  Lady-day., 
we  arrived  here  in  London  in  2\Liy  or  in  April^  and 
we  Iraid  here  fome  few  Days. 

Prif.  When  did  you  come  over  again,  pray 
Sir? 

Dr.  Otcs.  My  Lord,  it  is  now  two  years  ago, 
or  better,  and  I  can't  remember  every  particular 
time ;  my  Lord,  we  were  here  in  May. 

Prif  I  will  ask  him  as  many  Quellions  as  I 
think  reafonablcj  and  when,  my  Lord,  I  do  de- 
iire  Time,  and  he  can't  tell  the  Times,  he  mull 
tell  me  fo. 

L.  C.  J.  Mr.  Otcs.y  anfwer  my  Lord  what  Que- 
llions he  asks  you. 

DwOtes.  I  will  tell  my  Lord  Cajllemaine  as  near 
as  I  can  remember,  my  Lord. 

Prif  Air.  Oto,  When  was  it  you  came  over? 

Dr.  Otes.  Really  it  was  fome  few  Days  before 
the  Confult. 

Prif.  How  many  Days  do  you  think  ? 

Dr.  Otcs.  Really  I  can't  remember. 

L.  C.  y.  I  fuppofe  you  have  your  Memorials. 

Dr.  Otes.  Really,  my  Lord,  no. 

L-  C.  y.  Have  you  any  thing  more  to  ask  ? 

Prif  Yes,  my  Lord,  a  great  many  Qiicilions. 
Were  you  prefent,  Mr.  Otes,  pray,  at  that  Con- 
fult, when  I  confcnted  to  the  King's  De.ath? 
Was  you  by  ? 

Dr.  Otes.  I  was  prefent  at  the  Confult ;  but  I 
do  not  charge  you  to  be  at  the  Confult. 

L.  C.  J.  He  asks  you  where  it  was  he  agreed 
to  it? 

Dr. 0/cj.  At  Mr.Fenzvick's  Chamber,  I  remem- 
ber it  was  about  fcvcn  or  eight  a-clock  that  we 
were  going  over  Lincobi^s-Inn-1-iclds. 

L.  C.  y.  How  long  might  you  be  ■MFcnivick's'^ 

Dr.  0/c(.  It  was  about  eleven  or  tweh^e  a-clock 
I  came  away. 

P/7/C  When  you  met  me  \n Lincoln  s-hin-Fields, 
vjas  I  in  a  Coach  or  on  Foot,  or  w.is  any  body 
with  me? 


Dr.  Otcs.  I  can't  fay  whether  your  Lordfliip 
had  a  Man  with  you  or  no. 

L.  C.  y.    Was  there  any  body  with  him  ? 

Dr.  Otes.  I  did  not  take  notice  of  that. 

L.  C.  y.  You  were  two  Hours  together,  pray 
let  me  ask  you  this  Qiiellion,  What  was  your 
Diicourfc  about  ? 

Dr.  Otes.  That  was  part  of  the  Difcourfe, 
my  Lord. 

L.C.y.  What?  You  have  given  us  a  very 
fliort  Account  of  it  in  four  Lines:  You  were 
two  Hours  together,  What  was  the  main  of 
your  Difcourle  about? 

Dr.  Otcs.  My  Lord,  I  will  give  you,  as  plain- 
ly as  I  can,  the  Difcourfe  at  that  time. 

L.  C.  y.  Pray  let  us  know  what  the  main  of 
your  Difcourfe  was  about. 

Dr.  Otes.  One  part  of  their  Difcourfe  was  a- 
bout  the  Revenues  of  their  Colleges,  and  how 
they  had  fufFer'd  by  the  French's  taking  St.  Omcr's, 
and  what  LolTes  they  had  fullain'd  by  reafon  of 
the  Change  of  Government  by  the  Conquellj 
for  the  Crown  of  Spain  had  entail'd  on  the  Col-^ 
lege  of  St.  Omcrs  five  or  fix  hundred  a  year, 
for  the  maintaining  the  Foimdation  of  their 
Houfc,  or  Foundation-Rent,  and  it  was  taken 
away  by  realon  of  the  Conquell  that  France  had 
made  over  the  Spanifi  Dominions  there;  and 
they  were  confulting  how  they  iTiould  write  to 
Father  Le  Chcfe  to  be  an  Inftrument  to  move  the 
French  King  to  reflore  this  Annuity,  that  was  a 
Settlement  entail'd  upon  it. 

L.  C.  y.  How  came  you  into  this  Difcourfe? 

Dr.  Otes.  This  was  after  the  other  Difcourfe. 

L.  C.  y.  How  came  you  to  difcourfe  this  Af- 
fair here  in  England? 

Dr.  Otcs.  I  will  tell  your  Lordlhip  as  near  as  I 
can  remember :  When  we  met  in  Lincoln's- Inn- 
Fields.,  Mr.  Langivorth  recommended  me  to  my 
Lord  Cafrlemaiue.y  and  bad  me  take  notice  of  him. 
I  can't  fay  this  is  my  Lord  Cajllanainc,  but  this 
is  that  A-Ian  I  faw. 

L.  C.  y.   Did  he  call  him  by  his  Name? 

Dr.Otes.  He  told  him  that  I  was  fuch  a  one, 
and  that  I  was  ferviceable  to  them.  And  upon 
our  way  as  we  went  to  Mr.  Fcnivick's  Chamber, 
he  enquir'd  into  the  Caufes  of  mv  coming  over 
fo  foon  again,  for  he  laid  I  went  over  but  laft 
Month.  Said  he,  IIovj  came  it  to pafs  he  ca-me  oz'cr 
fo  foon  again?  Saith  he,  H^e  wanted  him  to  do  fome 
Bnfinefs  for  us.  And  there  were  more  Particulars 
of  the  Tranfaftions  of  the  Confult  mention'd  to 
my  Lord  Caftlemaine. 

L.  C.  y.  How  did  they  bring  in  the  Particu- 
lars of  that  Dcfign? 

Dr.  Otcs.  This  is  as  near  as  I  can  remember. 

L.C.y.  How  came  they  to  talk  of  laying  afide 
the  King  and  bringing  in  the  Cathohck  Reli- 
gion? 

Dr.  Otes.  My  Lord,  after  they  had  given  an 
Account  of  the  Tranfaclions  of  the  Confult :  This 
was  one  part  of  the  Confult. 

L.  C.  y.  Pray  how  came  they  to  bring  it  in,  in 
Difcourfe? 

Dr.Oto.  My  Lord,  they  fpake  of  the  Particu- 
lars of  it. 

L.  C.  y.  I  wonder  what  introduced  the  Parti- 
culars: Was  it  to  acquaint  him  with  thole  Parti- 
culars ? 

Dr.  Otes.  My  Lord,  I  have  nothing  to  fay  to 
that,  they  were  Things  fo  generally  talked  of  by 
thofe  of  the  Jefuitical  Party,  that  whenever  they 
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mer,  they  fcarce  did  talk  of  any  thing  elfe  but  of 
that,  and  fo  they  did  at  this  time. 

L.  C.  y.  Pray  tell  me  the  whole  Difcourfe,  as 
you  can  remember,  that  relates  to  this  time. 

Dr.  Oies.  My  Lord ,  I  have  told  your  Lord- 
fliip  we  met  with  my  Lord  CaJIlema'me  in  Z/«- 
tobfi-Inn-Fichh.  I  have  told  you,  my  Lord,  that 
we  went  to  Mr.  Fenwkk''^ ;  I  have  told  you,  my 
Lord,  that  after  fome  Difcourfe  (how  it  was  in- 
troduced, I  cannot  be  pnlitivc,  but  as  I  can  re- 
member )  they  were  fpeaking  of  my  going  over 
and  coming  again  fo  foon,  my  going  from  the 
Confult  to  St.  Omer's^  and  returning  again  into 
England  fo  foon,  and  fo  one  word  brought  in  ano- 
ther. 

L.  C.  y.  Did  you  know  then  that  my  Lord 
Ca(ller,!aine  had  ever  heard  of  this  Matter  before  ? 

Dr.  Otes.  My  Lord,  I  don't  know ;  but  I  am 
morally  cert;iin  as  to  myfclfj  but  I  can't  fwcar  he 
did} 

Mr.  Jtt.  Gen.  Did  he  fpcak  of  it  to  him  as  a 
Stranger  to  it  ? 

Dr.  Otcs.  No. 

Mr.  Juft.  yoncs.  By  the  Letter  you  fpeak  of  he 
knew  before. 

L.  C.  y.  Anfwer  my  Brother's  Queftion,  Was 
the  Letter  you  had  feen,  before  or  after  that  Dif- 
courfe at  Feinvick's  ? 

Dr.  Otes.  My  Lord,  that  was  after  the  Con- 
fult. 

L.  C.  y.  Then  you  know  he  did  know  of  the 
Dcngn? 

Dr.  Otes.  My  Lord,  I  think  not  of  the  Parti- 
culars of  the  Defic;n. 

L.  C.  y.  That  IS,  he  knew  of  this  Defign  for 
the  main.  When  you  talk  of  the  Defign,  you 
always  mean  the  Confult. 

Dr.  Otes.  No,  my  Lord,  when  we  fay  the 
Conlult,  we  mean  what  was  agreed  on  at  that 
Confult,  not  concerning  theie  Matters  that  were 
done  fix  Months  before. 

L.  C.  y.  Mr.  Otes,,  Tell  me  when  yo.u  mention 
the  Defign  and  the  Confult,  do  not  you  always 
mean  the  Death  of  the  King  and  the  bringing  in 
popery  ? 

Dr.  Otcs.  Yes,  my  Lord,  but  the  Terms  are  not 
convertible :  For,  my  Lord,  when  we  lay  the  Con- 
fult, thei-e  was  fomcthing  elfe  done,  my  Lord,  at 
that  Confult  which  had  not  an  abfolute  Relation 
to  the  Defign,  and  of  that  I  will  give  your  Lord- 
fhip  one  Inllance,  as  the  fending  Father  Gary  to 
Romcy  which  they  did  in  fome  three  Years. 

L.  C.  y.  Some  trivial  Matters  concerning  their 
own  Government,  but  the  thing  you  talk  of  is 
the  fiune  Confult  and  Defign. 

Dr.  Otes.  When  I  fpeak  of  the  Word  Defign, 
it  was  fo  taken  among  us,  and  fo  received  by  my 
Lord  CaJlIeMaine. 

L.  C.  y.  How  can  you  fay  it  was  fo  receiv'd  by 


hi 


mir 


Dr.  Otes:  Bccaufc  he  ufed  the  fime  Word,  and 
anfwer'd  us  according  to  our  Interpretation. 

Mr.  ]ui\.  yo!ies.  My  Lord,  he  fpeaks  of  the 
Defign  thus.  There  was  a  Defign  for  the  killing 
of  the  King,  there  was  a  Defign  of  the  Priefts 
and  Fathers  for  it}  but  fiith  he,  Jfterivards  there 
luas  a  general  Confult atloyi.,  and  this  Defign  came 
to  be  formed  by  this  general  Confult,  which  my 
Lord  Cafllemaine  ^  as  he  thinks,  had  no  Know- 
ledge of  till  the  time  they  met  together  in  Lin- 
coln''s- Inn-Fields^  and  afterward  went  and  difcour- 
fed  about  it. 
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L.  C-  y.  It  is  very  fiiir,  that  he  doth  not  know 
that  my  Lord  Cajllctnaine  had  any  Knowledge  be- 
fore the  Confuk  of  this  Bufinefs}  but,  he  lays. 
The  Defign  upon  which  the  Confult  was,  that  he 
might  know,  which  was  todefiroy  the  King,  and  bring 
in  Popery.  And  he  fiys,  my  Lord  Caftlemaine  did 
undcrfiand  this  Word  Defign  in  that  Senfe  they 
did }  bccaufe  he  anfwered  their  Letters  according 
to  their  Interpretation  of  it.  How  do  you  know 
he  underliood  the  Word  Defign  in  its  iitmofl  Ca- 
pacity as  you  underliood  it  ? 

Dr.  Otcs.  When  we  have  our  Words,  we  have 
our  Keys  whereby  we  underiland  them.  But  I 
will  anfwer  this  Queilion  to  the  Satisiaclion  of 
the  Gentlemen  of  the  Jury.  My  Lord,  he  harh 
many  times  fpoken  in  his  Letters  ot  introducing 
the  i'opifii  Religion,  and  annex'd  it  to  the  Word 
Defign  of  promoting  the  Catholick  Religion 
here  in  England, 

L.  C.  y.  Now  metbinks  you  have  brought  the 
Word  Defign  to  fomething  elfe  than  killing  the 
King. 

Dr.  0/M.  Yes,  my  Lord,  the  Subverfion  of 
Religion  and  the  Government. 

L.C.J.  Did  he  put  in  Government?  Did  he 
talk  of  bringing  in  the  Catholick  Religion  and 
altering  the  Government. 

Dr.  Otes.  No,  my  Lord,  I  won't  lay  that. 

L.  C.  y.  When  we  are  examining  concerning 
Mens  Lives,  we  mull  be  careful  of  their  Words 
in  fuch  Matters. 

Dr.  Otes.  One  part  of  my  Evidence  I  have 
omitted.  Your  Lordlliip  did  ask  me  how  I  came 
to  know  my  Lord  Cafilentaine's  Hand.  My  Lordj 
fometimes  we  received  Letters  from  him  lub- 
fcribed  Palmer,  and  fometimes  fubfcribed  Caftk- 
jiiaine,  fometimes  fome  other  Name  which  I  may 
not  remember,  and  they  were  generally  received 
as  from  him.  And  I  have  feen,  my  Lord,  my 
Lord  Cafikmaine  write,  for  that  Night,  as  near  as 
I  remember,  it  was  Poll-niglit. 

L.  C.  y.    At  Fenwick's  Chamber? 

Dr.  Otcs.  At  Fenwick's  ChiimhcT,  and  my  Lord 
Cafllcmaine  did  write  a  Letter,  fubicribcd  it  and 
fealcd  it,  and  I  was  fiin  to  go  to  the  General 
Poft-Houic,  it  was  fo  late. 

Mr.  Juft.  yones.  What,  did  he  fubfcribe  then? 

Dr.  Otes.  No,  my  Lord,  I  faw  no  more  than 
the  Supcrfcription. 

L.  C.  y.  Then  you  did  not  fee  his  Name  to  it  ? 

Dr.  Otcs.  No,  my  Lord.  My  hard  Cafilemaine 
did  ask.  Why  he  had  not  Anfwers  to  fuch  and 
fuch  Letters  ?  For  feveral  Letters  I  had  feen  which 
were  not  of  much  Moment. 

L.  C.  y.  I  wilh  you  had  one  that  was  of  Mo- 
ment. 

Dr.  Otes.  It  cannot  be  expefted ,  my  Lord  j 
that  I  fhould  have  them. 

L.  C.  y.  My  Lord,  ask  him  what  you  pleafc. 

Prif.  You  lay,  Mr.  Otes,  you  received  Letters 
from  me  in  Spain. 

Dr.  Otes.    I  never  Hiid  fo. 

Prif.  You  fiw  Letters  in  Spain  from  me? 

Dr'.  Otes.  Yes ,  I  have  feen  Letters  in  Spain 
that  were  from  you. 

Prif  Look  you,  Mr.  Otes,  pray  let  me  ask  you 
a  QLicftion,  you  fiiid  this,  That  you  did  not 
know  me  when  you  met  me  at  the  Confult? 

Dr.  Otcs.    What  Confult? 

Prif    At  Fenwick's  Chamber. 

Dv.  Otes.   I  did  not  know  you  at  TVild-houfe. 

Prif  There  you  met  me  firll;  ? 

^  G  Di-.Otei, 
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Dr.  Otes.  There  I  met  the  Prifoner  at  the  Bar. 

L.  C.y.  He  lays  he  did  not  know  you  at  ^Fild- 
houfe^  but  he  came  to  know  you  by  Langijvorthin. 
Lincoln' s-hm-Tields^  and  then  you  went  together 
to  FeniL-ick's  Chamber. 

Prif.  Mr.  Otes,  Did  not  you  Hxy,  that  at  IFild- 
houfe  you  did  not  know  me,  nor  I  you? 

L.  C.  J.  He  fays  he  can't  tell  whether  you 
knew  him  or  no,  but  he  did  not  know  you. 

Prif.  Was  I  flmiiliar  with  you? 

Dr.  Oles.   No,  my  Lord. 

Prif.   Did  I  talk  treafon  at  rFiU-hoiife? 

Dr.  Otes.  It  was  the  Difcourfe  of  the  Day,  but 
I  do  not  remember  every  Particular  of  the  Dif- 
courfe, but  I  remember  what  your  Opinion  was 
concerning  the  Rector  of  Lieze  and  the  Rector  of 
'Cant. 

Prif.  Was  there  anv  thincr  about  killing  the 
King  at  irHd-boal}. 

Dr.  Olcs.  Realiy,  my  Lord,  I  can't  remember, 
I  won't  charge  it  there  becaufe  I  am  upon  my 
Oath  ;  though  I  morally  believe,  as  to  my  felf, 
that  there  was  Difcourfe  bad  enough  there. 

Prif.  Mr.  Otes.  Pray  will  you  hear  mej  then 
the  Acquaintance  I  had  v.'ith  you  was  by  Mr. 
Langziorth,  and  then  we  went  that  Night  to  Fen- 
•wiclC?,  Chamber,  and  there  we  ftaid  ^'ery  long, 
and  there  we  had  all  this  Diicourfe? 

Dr.  Otes.   Yes. 

Prif.  Look,  Mr.  Otes,  Was  there  any  body  by 
befides  Mr.  Lang-jjorth  and  Mr.  Fenivick  ? 

Dr.  Otes.  Really,  my  Lord,  I  don't  remember 
any  body  was  by,  unlefs  a  Maid  might  come  to 
fill  a  Cup  of  Drink  or  fo. 

Prif.  Mr.  Otes,  Pray  Mr.  Otes,  did  you  and  I 
ever  meet  together  after  that  time? 

Dr.  Otes.  Re.illy,  my  Lord,  I  can't  be  exact  in 
that. 

Prif.  Did  you  never  fee  me  nor  difcourfe  with 
lue  after  that  rime? 

Dr.  Otes.  I  cannot  recollect  my  felf  as  to  that, 
I  cannot  remember. 

L.  C.  J.  He  does  not  remember  that  ever  he 
was  with  you  afterwards. 

Prif.  You  don't  know  whether  ever  I  difcour- 
fed  with  you  afterwards? 

Dr.  Otes.  I  don't  remember. 

Prif  Very  well,  Mr.  Otes :  Look  you.  Sir,  you 
don't  remember  that  I  ever  had  any  Difcourfe 
with  you  after  that  timej  and  no  body  was  by 
but  Mr.  Fenivick  and  Mi-.  Lanz-ivortb  ? 

Dr.  Ote%.    As   I   remember. 

Prif.  Was  not  there  another  Prieft  there? 

Dr.  Otes.  There  is  no  body  occurs  to  my  Me- 
mory. 

Prif  Mr.  Otes,  you  brought  me  Letters  from 
Spain  ? 

Dr.  Otes.  I  brought  a  Letter  from  Spain  di- 
refted  to  vou  in  77. 


Prif.  Was  I  in  Town  or  out  of  To 
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Dr.  Otes.   I  delivered  it  to  the  Provincial. 

Prif.  You  went  over  to  l^icge ;  did  not  you  fee 
me  there? 

Dr.  Otes.  No,  my  Lord,  I  did  not  fee  you 
there,  I  only  went  to  wait  upon  a  Gentleman 
that  v.'a:  a  Prieft  afterwards,  that  went  to  take 
Orders. 

Prij.    Did  you  not  fee  mc  at  Liege  ? 

Dr.  Otes.  No,  my  Lord. 

Prif.  You  were  ar  Liege,  did  you  ftay  there  ? 

Dr.  Otes.    I  lay  there  one  Night. 

Mr.  jjtt.  Gen.  Have  you  any  thing  to  ask,  my 
Lord  ? 


Prif  Prefently,  my  Lord. 

Mr.  ]u(l.  Jones.  It  is  very  reafonable,  my  Lord 
fhould  queftion  you.  You  own  him  to  be  the 
Lord  Cafilemaine ;  \\''hen  was  it  you  did  firft  dif- 
cover  this  Bulinefs  concerning  my  Lord  Cajiie- 
rnaiiie  ? 

Dr.  Otes.  My  Lord ,  I  did  difcover  my  Lord 
Cafilemaine  to  be  in  the  Plot  the  laft  Seffions  of 
the  Long  Parliament,  and  I  accufed  my  Lord 
Caftleynaine  this  Trinity-'Term  was  twelve-months, 
and  my  Lord  Cafilemaine  was  committed;  For 
when  Mr.  Dangcrfield  came  in  and  accufed  my 
Lord  Cafi'ejnaine,  I  brought  a  Charge  a  fecond 
time  againil  my  Lord  Cafilemaine. 

Mr.  ]i\^.  J  ones.   Did  you  difcover  all  this  then? 

Dr.  Otes.  I  did  charge  him  fur  having  an  hand 
in  the  Dclim  in  eeneral. 

Mr.  JuIl.  Jones.  To  the  Parliament? 

Dr.  Otes.   Yes,  to  the  Parliament. 

Prif.  You  lay  when  I  ailented  to  the  King's 
Death  in  Fen'tsicli's  Chamber,  that  I  laid  I  ihould 
now  find  a  time  to  be  revenged? 

Dr.  Otes.  Pray,  my  Lord,  don't  put  me  to 
mention  fuch  reBect:ing  Evidence. 

Prif.  When  yoti  were  before  the  King,  you  did 
in  purfuance  of  this  fpeak  of  a  Divorce. 

Dr.  Otes.  My  Lord,  I  will  gi\e  £\idence  as  to 
that,  if  that  my  Lord  comes  to  be  indicted  for  his 
Priellhood. 

L.  C  J.  My  Lord  may  ask  what  Queftions  lie 
fliall  think  fir. 

Mr.  Jtt.  Gen.  My  Lord  fiiys  he  has  faid  it,  and 
what  he  faid  in  another  Place  he  is  not  to  treat 
now  of 

Prif.  Suppofe  I  can  prove  him  an  ill  Man  in 
any  Place,  is  not  that  fit  to  be  fpoken  of  here? 
Since  he  hath  brought  the  King  upon  the  Stage, 
and  fince  he  hath  accufed  me  bctbre  the  King  and 
your  Lordfhips  of  a  Divorce,  I  ask  him  whether 
he  faw  it  ? 

Dr.  Otes.  I  will  tell  your  Lordfhip  what  I  faid 
as  to  the  Divorce,  I  heard  it  difcours'd  of  gene- 
rally among  the  Fathers  beyond  Sea,  and  this  was 
fome  other  parr  of  the  Difcourfe  at  fFild-houfe  -j 
and  I  heard  my  Lord  Cafilemaine  fiy  that  he  had 
been  at  great  Charge  to  carry  on  that  Bufinefs  of 
the  Divorce. 

Prif  htmid-houfe? 

Dr.  Otes.  At  IFild-houfe.  Now,  my  Lord,  I 
took  no  Notice  of  it,  becaufe  it  was  not  my  Bu- 
finds.  But,  my  Lord,  after  that  there  was  a 
Prieft's  Chamber  that  was  fearched,  and  there  was 
the  whole  Cafe  ftated  j  now  what  is  become  of 
the  State  of  that  Cafe,  my  Lord,  I  cannot  tell. 

L.  C.  J.  By  whom  was  that  Cafe  ftated  ? 

Dr.  Otes.  There  was  a  Letter  found,  whereby 
my  Lord  Cafilemaine  ftiould  have  the  Matter  di- 
rected, in  order  to  the  carrying  on  the  Divorce 
that  was  to  be  between  him  and  his  Wife  £ar- 
bara. 

Prif  Did  not  you  tell  the  King  that  you  faw 
the  Divorce  in  Strangers  Hand  ? 

Dr.  Otes.  My  Lord,  I  will  tell  you  this,  I  gave 
an  Account  to  the  King,  that  I  faw  in  Strangers 
Hand  an  Account  of  a  Divorce  that  was  between 
my  Lord  Cafilemaine  and  Barbara  Dutchels  of  Cleve- 
land. 

Mr. Recorder*.  My  Lord,  if  he  ask 
f^vje  *^^°''S^  too  many  Queftions  that  don't  relate 
to  this  Matter,  it  is  impoflible  to  give 
an  Account  of  every  Particular. 
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Prif.  My  Lords,  I  humbly  ilibniit  this  Cafe.         or  no,  my  Lord^  I  have  it  down,   but  indecxl  I 

'^Aw  Recorder.  Ask  him  what  you  faid  to  (uch  a     did  not  fct  my  Thoughts  a-work. 


MAu  upon  the  pth  of  Augup  was  twelve-month, 
muft  he  give  an  Account  ? 

L.  C.  J.  He  mull  fay  he  docs  not  know. 
Mr.  Recorder.   Indeed  it  is  realonable  that  my 
Lord  Cafllemaine  fliould  ask  him  fome  Qi^icftions, 
and  that  Mr.  Oto  lliould  give  him  an  Account. 

Mr.  jitt.  Gen.  My  Lord,  will  you  give  me  leave 
to  fpcak  ?   If  he  may  ask  Qiieltions  about  fuch  fo- 
reign Matters  as  thi?,  no  Man  can  julHfy  himfclf 
L.  C.  y.   This  is  not  fo  mighty  remote  but  ufe 
may  be  made  of  it. 

yix.Att.Gcn.  If  he  lliould  ask  whether  he  were 
fuch  a  Day  at  fuch  an  Houfe,  and  tell  him  yes, 
and  miilake  the  Dayj  any  Man  may  be  catch'd 
thus. 

Prif.  How  can  a  Man  be  catch'd  in  the  Truth? 
Mr.  yf/?.  Gen.    My  Lord  Cafllemaine  may,  if  he 
can,  catch  him  in  any  thing  he  gives  in  Evidence 
here. 

Prif.  My  Lord,  if  your  Lordlliip  over-rule  mc, 
I  will  fay  no  more.  Mr.  Attorney  fiys  I  come  to 
catch  him,  I  confefs  I  do. 

Mr.  Jtt.  Gen.  You  ihould  not  ask  him  foreign 
Qtieflions. 

L.  C.  J.  He  asks  a  plain  Qtieftion ;  why  do 
you  labour  fo  much  that  he  fhould  not  ask,  whe- 
ther he  had  feen  the  Divorce?  My  Lord  Ca/l/e- 
niaine,  I  have  ask'd  the  QLiclHon  for  you.  Whe- 
ther or  no  he  faid  he  had  fecn  the  Divorce?  And 
he  does  not  remember  whether  he  faid  fo  or  no. 

Mr.  Jtt.  Gen.  My  Lord,  I  think ,  with  your 
Lord{]iip's  leave,  that  he  is  not  bound  to  anfwer 
Qiiellions  that  are  not  to  the  Evidence. 

L.  C.  J.  If  i'o  be  he  would  come  to  make  x'\p- 
plication,  it  may  be  well  enough. 

Mr.  Jtt.  Gen.  I  fay  it  for  the  Method  of  the 
Evidence,  my  Lord,  that  I  would  not  have  thefc 
Excurfions. 

Prif  I  defire  your  Lordfhip  that  I  may  fay  out 
what  I  have  to  lay.  I  fay  this,  That  no  Man  in 
the  World  that  fpcaks  Truth  can  be  catch'd, 
neither  will  Mr.  Attorney  fuffer  me  to  catch 
him. 


Mr.  Ait.  Gen.  He  hath  gi\'cn  yoti  an  Anfwer 
that  may  fitisfy  you. 

Ml-.  Jult.  Raymond.  He  hath  Papers  wherein 
he  hath  enter'd  Memorandums  to  refrefii  his  Me- 
mory, but  thcfe  Papers  he  hath  not  by  him. 

L.  C.  J.  Then  he  may  fiy  he  hath  not. 

]\'!r  Att.  Gen.  That  he  hath  already,  my  Lord. 

L.  C.  J.    Have  you  any  more  to  fay? 

Prif.  I  have,  my  Lord,  if  you  will  give  me 
leave  to  write  down  two  Words. 

Prif  Mr.  Otes,  you  told  my  Lords  the  judges 
that  I  did  fay  I  'was  at  great  Expence  about  a 
Divorce? 

Dr.  Otcs.   Yes. 

Prif  That  is  very  well,  Mr.  Otes. 

Mr.  Att.  Gen.    Call  Mr.  D.ingerfield. 

Dr.  Otes  was  going  out  of  the  Court. 

Prif  May  Mr.  Otcs  go  out  of  the  Court? 

Comt.    Yes,  yes. 

Dr.  Otes.  I  will  be  within  Call,  my  Lord. 

Prif  I  only  fubmit  it  to  your  Lordfliips,  Whe- 
ther or  no  a  Witnefs  may  go  out  of  the  Court  ? 

Dr.  Otcs.    I  will  Hay  then. 

Mr.  Att.  Gen.    Swear  Mr.  D.ingerfield. 

Prif  Pray  Hay. 

L.'C.J.    Why  fo? 

Prif  Here  I  am  a  Prifoner,  my  Lords,  and 
fubmit  it  to  your  Lordfliips,  Whether  or  no  Mr. 
Dangcrfield ,\vho  hath  had  the  Cenfure  of  this 
Court,  may  be  a  Witnefs?  Whether  or  no  Coun- 
cil fhall  lliew  Re-ifons  to  your  Lordlhip,  Whether 
he  may  fpeak  or  no? 

Mr.  Juil.  Jones.  You  muft  lliew  your  Excepti- 
ons that  you  have  againll  him. 

Prif.  My  Exception  is  this:  That  he  was  cotl- 
vifted  of  Felony,  that  he  broke  Prifon,  and  was 
outlaw'd  upon  it.  Befides  this,  my  Lord,  he  is  a 
Stigmatick,  hath  llood  in  the  Pillory,  and  was 
burnt  in  the  Hand.  Now  I  humbly  befeech  your 
Lordfhips,  that  you  will  be  pleafed  to  hear 
what  my  Council  can  fry  :  And  then,  my  Lords, 


Mr.  Att.  Gen.  I  fiy  you  have  Liberty  to  catch     if  you  over-rule,  I  iliall  give  place  with  all  my 
him  in  any  thing  that  doth  belong  to  the  Evi-     Heart. 

L.  C.  y.  I  think  it  reafonable,  if  you  deiire 
Council,  that  they  fliould  be  allow'd  to  fpeak. 

Mr.  Att.  Gen.  If  your  Lordfhip  pleafe,  when 
my  Lord's  Exceptions  appear. 

Mr.  Juft.  Jones.  What  are  your  Exceptions, 
my  Lord  ? 

Prif  That  I  told  you  beforehand ;  he  is  an  out- 
law'd Perfon,  he  is  convicted  of  Felony. 

Mr.  Juft.  Jones.  When  was  he  outlaw'd? 

Mr.  Att.  Gen.  In  the  2,7th  Year  of  the  King, 
and  we  f;iy  he  hath  a  Pardon  in  the  30th  Year  of 
the  King. 

L.  C.  J.  How  do  you  prove  he  was  burnt  in 
the  Hand,  my  Lord  ? 

Mr.  Att.  Gen.  When  was  he  burnt  in  the 
Hand? 

Prif.    Call  Brifcoe.  ' 

Mr.  yltt.  Gen.  We  bring  a  Pardon  unto  thatj 
and  that  will  reflore  him. 


dence. 

Prif  I  come  to  fliew  you  the  Fitncfs  of  it  to 
this  Affair.  He  comes  and  tells  you,  among  o- 
ther  Confults,  of  Hlld-houfe .,  and  my  meeting 
him  in  Lincohi s- Tnn-Fields.,  the  Recommendations 
of  Mr.  Langworthy  and  going  to  Fenwick's  Cham- 
ber, where  we  talked  of  altering  the  Govern- 
ment, and  my  allenting  to  kill  the  King:  And 
fince  you  have  brought  the  King  upon  the  Stage, 
I  will  refrefh  your  Memory  a  little  >  fince  you 
talk  of  revenging  my  felf,  look  you  if  you  did 
not  mention  a  Divorce  to  the  King,  and  alfo  to 
my  Lord  Chief  Juttice. 

Mr.  Att.  Gen.  My  Lord,  you  are  under  a  Mi- 
ftake. 

Prif.  Pray  give  me  leave,  Mr.  Attorney. 

Mr.  Att.  Gen.  You  make  fuch  Excurfions  into 
foreign  Matters. 

Prif.  Mr.  Otcs.,  you  did  fay  you  faw  a  Divorce. 
I  ask  you  whether  you  faw  a  Divorce,  and  where  > 
or  whether  you  faid  fo  ? 

L.  C.J.  He  fays,  he  does  not  remember  he 
faid  fo. 

Dr.  Otes.  I  do  not  remember  whether  I  fliid  fo 
Vol.  III. 


[^  Record  produced f\ 

Mv.Att.  Gen.  That  Record  we  confefs  3 
the  Pardon,  ihcw  tlje  Pardon. 


fhew 
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L.C.J.  Now  go  to  that  for  which  he  was 
burnt  in  the  Hand. 

Mr.  Jtt.  Gen.  Here  is  a  Pardon  that  extends  to 
them  all. 

\J'hc  Pardon  read :   Dccimo  tertio  die  Janiia* 
rii,  AnnoRegnij^t-.] 

T,.  C.  J.   This  does  not  do  it. 

Mr.  Att.  Gen.    Yes,  my  Lord,  it  docs. 

L.  C.  J.    Is  that  the  Newgate  Pardon? 

Mr.  Jtt.  Gen.    Yes,  my  Lord. 

L.  C  J.    We  have  had  it  in  the  Court. 

Mr.  Jtt.  Gen.   Yes,  my  Lord. 

L.  C.  y.    And  Felony  and  Outlawry  is  in  it. 

Mr.  Jtt.  Gen.   Yes,  iny  Lord. 

L.  C.  y.  Where  is  that  for  which  he  was  burnt 
m  the  Hand  ? 

Mr.  Jtt.  Gen.  For  that  we  give  an  Anfwer>  he 
was  received  to  the  Benefit  of  his  Clergy  j  and  he 
was  burnt  in  the  Hand,  and  his  Pardon  is  after 
that  too. 

L.  c.  y.  So  it  is. 

Mr.  Jtt.  Gen.  Then  his  Pardon  anfwers  them  all. 

L.  C.  y.  Now  you  fee,  my  Lord,  you  think 
.  Dangerfjcld  ought  not  to  be  a  Witncfs,  who  hath 
gone  thio'  fo  many  Punifhmcnts,  outlawed  for 
Felony,  and  burnt  in  the  Hand  for  Felony: 
Mr.  Jttorney  makes  Anfwcr,  We  have  a  Pardon, 
and  by  that  he  is  reftorcd,  as  he  fays,  to  be  a  Wit- 
nefs  again.  If  you  delirc  Council  to  fpeak  to  this 
Point,  Whether  or  no  a  Man  branded  and  burnt 
in  the  Hand  for  Felony,  and  afterwards  is  par- 
doned, is  capable  of  being  a  Witnefs.''  I  fee  no 
Reafon  to  deny  it  you. 

Mr.  Jtt.  Gen.  If  there  be  Matter  for  Council 
to  fpeak,  in  that  Cafe  we  muft  fubmit,  if  your 
Lordfhip  make  it  a  Doubt. 

L.  C.  y.  I  do  for  my  own  part :  In  this  I  am 
clear;  if  a  Man  were  convicted  of  Perjury,  that 
no  Pardon  will  make  him  a  Witnefs,  becaufe  it 
is  to  do  the  Subject  wrong.  A  Pardon  does  not 
make  a  Man  an  honeft  Man ;  it  takes  off  Re- 
proaches; and  the  Law  is  wife  in  that,  the  Law 
will  not  fuffcr  endlcfs  Contumelies  to  be  heap'd 
upon  Men,  nor  to  be  call'd  pcrjur'd  Rafcals,  and 
fuc^  Things;  it  is  only  to  prevent  upbraiding 
Language,  which  tends  to  the  Breach  of  the 
Peace.  But ,  in  my  Opinion ,  if  a  Man  ftands 
conviftcd  in  Court  for  Peijury,  no  Pardon  can 
ever  make  him  a  Witncfs,  and  fct  him  upright 
again.  But  that  is  a  different  Cafe  from  this;  we 
are  upon  this  fingle  Cafe,  Whether  a  Man  that 
is  burnt  in  the  Hand  for  Felony,  whether  a 
Pardon  can  fet  him  right  or  no?  For  this  I 
make  more  doubtful  than  the  other  ;  for  a  Man 
may  be,  that  hath  committed  a  Robbery,  would 
be  afraid  to  forlwear  himfelf;  for  tho'  one  is  a 
great,  the  other  is  a  greater  Sin,  and  that  in 
the  Subjcft  Matter;  which  confidcrcd,  I  think 
it  reafonable  to  allow  my  Lord  Council  to  fpeak 
to  that  fingle  Point,  That  a  Perfon  being  burnt 
in  the  Hand  for  Felony,  and  afterwards  par- 
doned. Whether  he  is  capable  of  being  a  Wit- 
nefs? 

PriJ.  Then  I  do  name  Mr. J  ones.,  Mr,  Saunders, 
and  Mr.  Darnal. 

L.C.y.   Very  well. 

[Mr.  Saunders  was  called,  hut  was  not  in  Court. 
fi.C.y.  Are  you  prepared,  Mi'-Jones,  to  fpeak? 


Mr.  yones-    No,  my  Lord, 
Mr.  Jufl.  yones.    My  Lord,  do  you  except  a- 
gainil  that  one  Particular? 

Prif.    I  iland  upon  both,    his  being  pillory'd 
and  burnt  in  the  Hand. 

L.  C.  y.    Will  you  admit  that  he  flood  in  the 
Pillory  ? 

Mr.  J/t.  Gen.  I  know  nothing  of  it. 
L.  C.  y.  1  will  tell  you,  my  Lord,  you  will  fee 
whether  it  be  ncccfliu-y  to  protract  this  or  no; 
for  your  Council  will  hardly  undertake  to  argue 
unprepared  about  this  Point;  and  if  the  Tryal 
fliould  be  adjourn'd,  it  would  be  very  troublc- 
fome.  I  think  it  the  Duty  of  my  Place  to  dii- 
charge  my  Confcicnce  for  you  and  againit  you, 
as  the  Matter  iTiall  fill  out;  and  if  fo  be  that  you 
fliould  infiR-  upon  it,  and  he  be  capable  of  being 
a  Witncfs,  fjppofing  it  fo,  yet  I  mud  fiy,  you 
may  give  in  the  Evidence  of  e\ery  Record  of  the 
Convi&Ion  of  any  fort  of  Crimes  he  hath  been 
guilty  of,  and  they  iball  be  read.  They  lay  lafb 
Day  there  were  fixtccii;  if  there  were  an  hundred 
they  fhould  be  read  againfl-  him,  and  they  fliall  all 
go  to  invalidate  any  Credit  that  is  to  be  given  to 
any  thing  he  Iliall  fvvear. 

P^if.  My  Lord ,  I  humbly  fubmit  my  felf  to 
your  Lordlliip;  fixtcen  we  have,  I  bring  but  fix, 
you  fliall  have  them  Mr.  Jttorney  when  you 
pleafe. 

L.  C.  y.  My  Lord,  if  you  think  it  worth  your 
while  to  put  it  to  Council  to  argue,  Whether  he 
may  be  a  VV^itneis,  or  Vv^hcthcr  you  think  it  may 
be  as  well  for  you,  fijppofmg  he  be  a  Witncfs, 
the  producing  thofe  Things  againfl  hiin,  or  the 
Records  of  thofe  Crimes  that  he  hath  been  con- 
victed of;  whether  that  will  be  as  well  for  you 
or  no,  I  leave  it  to  your  fclf  to  do  as  you  think 
beft. 

Mr.  Darnal.  I  conceive,  with  Suhmiflion  to 
your  Lordfhip,  that  he  cannot  be  a  Witneis. 
L.  C.  y.  Are  you  prepared  to  fpeak  to  it  now  ? 
Mr.  Darnal.  My  Lord,  I  am  ready  to  offer 
fomewhat  to  your  Lordfliip,  why  I  conceive  he 
ought  not  to  be  fworn :  But  I  dcfire  firfl,  that 
the  Pardon  may  be  read,  becaufe  many  i''cribns 
and  Offences  are  comprized  in  it. 

L.  C.  y.  It  is  a  Pardon  for  Felonies  and  Out- 
lawries of  Felony  in  general. 

Mr.  Darnal.   If  the  Pcrfons  and  their  Offences 
are  fevcrally  and  fufficiently  pardoned,  then,  my 
Lord,  I  will  proceed  unto  the  other  Point. 
Mr.  Juft.  yones.   The  whole  is  gocd. 
Mr.  Darnal.  Then,  my  Lord,  1  conceive,  not- 
withffanding  this  Pardon,  Mr.  Dangcrfield  ought 
not  to  be  fworn ;    and  that  no  Perfon  attainted  of 
Felony  (tho'  pardon'd)  can  be  a  Witncfs.     My 
Lord,  it  hath  been  adjudged  in  1 1  IJcn.  4.  qnadra- 
gefimo.  That  a  Man  attainted  of  Felony  fas  Mr. 
D anger fi eld \s)  tho' he  be  afterwards  pardon'd,  can- 
not be  fworn  of  a  Jury.  My  Lord,  the  fime  Qiic- 
ftion  hath  been  refolv'd  fince,  in  ncno  yaccbi.     It 
is  reported  in  Mr.  BroivnhiSs  and  Goidsborouglfs 
Reports,  Folio  tricefmio  quarto.      And  my  Lord 
Cook  in  Mr.  Biilflrode^  fccond  Reports,  1 5-4.   in 
Brown  and  Crajlmiv's  Cafe,  is  of  the  func  Opini- 
on.    He  fays,  A  Man  attainted  and  pardoned  can- 
not fcrve  upon  any  Inqucft;  and  that  by  the  fame 
Reafon,  the  Teftimony  of  fuch  a  Man  for  a  Wit- 
nefs is  in  all  Cafes  to  be  rejcfted. 
L.  C.y.    Who  lays  lo? 
Mr.  Darnal.    My  Lord  Cook. 
L.C.y.  MendonotllightmyLordCofl/';  where 
do  you  lay  that  is?  Mr. Darnal. 
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Mr.  Darml.  It  is  in  Mr.  Baljir ode's,  zd  Reports, 
in  Bro'ujn  and  Craflmiv%  Cafe,  fol.  i  j"4. 

Mr.  Jull.  7c;;w.  But  you  ihould  have  brought 
thcfe  Books  hither. 

Mr.  Darml.  I  fuppofe,  Sir,  thcv  may  be  had 
in  the  Hall.  My  Lord  Cook  gives  this  P^cafon  for 
it  in  that  Cafe  J  he  faith,  that  notwithllanding  his 
Pardon,  he  is  not  probiis  (^  Icgalis  homo. 

Mr.  Jull.  Jones.  That  Pardon  was  before  any 
Judgment ;  it  was  a  Pardon  of  Felony  before  any 
Tryal  or  Judgment;  but  here  is  a  Conviftion. 

Ww.Darnal.  My  Lord  Cook  puts  the  Cafe  there 
of  a  Man  attainted.  And,  mv  Lord,  ///  duodcc'rino 
Jacohi^  it  is  repotted  in  Brownlo'w's  Reports, 
Fol  47- 

Mr.  Juft.  Raymond.  Which  of  his  Reports? 

Mr.  Darnal.  I  know  but  of  one  let  out  in  his 
Name  alone,  the  other  (which  is  call'd  the  firil 
Part)  is  fet  out  in  his  and  Goldshorouglf?,  Name. 
I  have  Mr.  Broivnlozu's  Reports  here,  and  if  your 
Lordlliip  pleafe  you  may  fee  it. 

L.C.J.  What  IS  the  Page? 

Mr.  Dani.Tl.  47,  my  Lord;  the  Cafe  there  re- 
ported is,  tlie  King  pardon'd  a  Man  attainted  for 
giving  a  falle  Verdift  ;  yet  he  fliall  not  be  at  ano- 
ther time  impanneird  upon  any  Jury;  and  the  rea- 
fon  given  there  is,  that  though  the  PunilTiment 
was  pardon'd,  yet  the  Guilt  remain'd. 

Mr.  Juir  Jot:cs.  That  is  a  verv  fliortNotc,  and 
hot  io  much  in  the  Book  as  you  have  mentioned. 

Mr.  Darnal.  I  writ  it  word  for  word  out  of 
the  Book,  Sir,  and  I  am  fure  there  is  fo  much  in 
my  Book.  My  Lord,  in  Mr.  Juft.  Crooke's  Eli- 
zabeth^ fol.  6Si5,  in  Shelborri's  Cafe,  it  is  held, 
that  though  the  King  may  pardon  Simony,  yet  he 
cannot  enable  a  Simoniack  to  retain  a  Living. 

L.  C.J.  The  Aft  doth  make  him  not  capable. 

^\y.  Darnal.  I  conceive,  Sir,  it  is  upon  the 
fame  P^.eafon,  bccaufe  the  Pardon  cannot  take 
away  the  Guilt,  though  it  may  thcPunillrment  of 
the  Offence. 

Mr.  Juft.  Raymond.  Pic  can't  difpenfe  with  ^i- 
7}iony,  he  can't  give  a  Difpenfition  to  take  a  Li- 


ving. 


Mr.  Darnal.  My  Lord,  upon  thefe  Refolutions 
and  the  Rcafon  of  them,  I  humbly  fubmit  it  to 
your  Lordfliip,  whether  Mr.  Dangcrficld  (having 
been  attainted  of  Felony,  though  lie  be  fmcc  par- 
doned )  can  be  a  Witnef;. 

Mr. ^//.  Gen.  My  Lord,  with  vour  Lordfhip's 
Favour,  this  is  quite  contrary  to  the  conftant  and 
general  Opinion,  and  contrary  to  the  conllant 
Practice:  For,  mv  Lord,  with  your  Lordlliip's 
Favour,  when  a  Man  is  pardon'd  for  any  Crime, 
if  a  Man  can't  fay  he  is  a  Felon,  or  he  is  perjured, 
then  he  can't  be  reckoned  fo  to  any  Intent  or  Pur- 
pofe  whatfoever. 

L.  C.  J.  I  told  you  before  it  is  conionant  to 
nil  the  Reafon  and  Law  in  the  World,  that  a 
Pardon  fhould  flop  Mens  Mouths  from  reviling 
Speeches  that  fignify  nothing;  but  it  is  one  thing 
to  lay  Men  fliall  not  go  reviling,  that  can  have  no 
confequent  good,  but  which  tends  to  the  breach 
of  the  Peace,  and  another  thing  to  fiy  he  fhall  be 
Liber. 

M.r.  y^ff. Gen.  My  Lord,  when  the  King  gives 
him  a  Pardon,  it  is  as  if  he  had  never  committed 
the  0<T"ncc. 

L.  C.  J.  He  mav  be  Outlaw'd  notwirhftanding 
the  King's  l^ardon,  and  then  it  is  not  as  if  he  had 
never  commivtcd  rhc  Offence. 

Mr.  Jnfc.  Jones.  It  reftores  him  to  wage  Battel, 


and  it  makes  him  liber  (^  legalis  homo :  For  jf  a 
Man  may  wage  Battel,  he  is  liber  £5?  legalis  homr,, 

Mr.  j^tt.  Gen.  Then,  my  Lord,  if  he  be  foj 
he  fhall  be  aWitneis:  For,  my  Lord,  in  the  point 
of  Perjury,  a  Man  that  after  a  Convidion  of  Pef- 
jury  had  a  Pardon,  hath  been  admitted  fevcral 
times. 

L.  C.  J.  Was  the  Exception  taken,  Mi.Attor- 
n:y  ? 

Mr.  Jit.  Gen.  Yes,  my  Lord,  and  he  rejected 
before  he  had  a  Pardon. 

'Wlr .  }y\\\:.  Rayr-icnd .  How  many  Men  have  been 
\^''itne(fcs  that  have  been  convicted  of  Felonies, 
after  the  Kings  have  pardoned  them? 

Mr.  Recorder.  I  will  not  adventure  to  fay  that 
there  hath  been  a  particular  Objecnon  made,  and 
lb  that  the  Court  hath  had  the  Debate  of  it ;  but 
I  will  undertake  to  give  your  Lordlliip  fevcral 
Infcances  of  Men  that  have  been  convidled,  and 
the  Judges  fitting  there  knew  them  to  be  fo  con- 
victed, and  did  not  take  Notice  of  it. 

Mr.  Juft.  Raymond.  I  fpeak  of  Witherington 
particularly. 

Mr.  Recorder.  He  was  a  W^itnefs,  tho'  evei-v 
Man  did  know  i\\zt  JFitherington  was  convicired.  I 
beg  your  Lordfnips  leaves  to  fpeak  it,  that  the 
Judges  themfclves  did  know  that  he  was  convicted 
and  had  received  Sentence  of  Death. 
•  5,7- Francis  Mr.  Sol.  Gcn.  *  The  conftantPra- 
Winnir.gton.  ftice  of  the  Judges  is  a  migiity 
Conclufion. 

L.  C.  J.  What  think  you,  Mr.  Attorney,  if  a 
Man  be  convided  of  Felony,  and  afterwards  hadi 
a  general  Pardon,  is  he  a  Witnefs? 

Mr.  ^//.  Gcn.  Yes  truly,  my  Lord,  it  fignifics 
the  fame  thing,  my  Lord,  as  to  be  a  Freeman 
again. 

Mr.  Juft.  Jones.  He  cannot  be  of  a  Jury,  if  he 
be  attainted  of  Felony;  and  theRcaion  is,  becaufe 
he  is  not  probus^  legalis hor,io;  and  why  he  fhould 
not  as  well  be  of  a  Jury  as  a  Witnefs  I  cannot  un- 
derftand. 

Mr.  jitt.  Gen.  There  is  a  great  deal  of  diffe- 
rence, my  Lord  ;  a  prcat  many  Men  may  be  ad- 
mitted  to  be  Witnelics,  that  cannot  be  admitted 
to  be  Jurvmen. 

Mr.  Juft.  Jones.  Shew  me  anv  Man  that  is  ex- 
cluded from  a  Jury  and  admitted  to  be  a  Witnefs, 
except  in  the  cafe  of  kindred. 

Mr.  yJtt.  Gen.  An  hundred. 

L.  C.  J.  Shew  me  any  Man  who  being  of  a 
Jury  was  excluded,  and  yet  made  a  Witnefs, 

Mr.  Att.  Gen.  A  Villian  was  not  admitted  to  be 
a  Juryman,  but  a  Villian  was  always  to  be  a  Wit- 
nefs, and  that  was  a  point  of  Infamv. 

L.  C.  J.  What  Infamy  was  contained  in  being 
a  Villian> 

Mr.  Art.  Gen.  He  was  a  Criminal,  he  was  not 
liber  homo. 

L.  C.  J.  But  tho'  he  be  not  a  Freeman,  he  may 
be  an  honcft  Man. 

Mr.  Recorder.  My  Lord  Hobart  fays,  A  Pardon 
takes  away  the  Guilt. 

L.  C.  j.  It  takes  away  Guilt  fo  fir  as  he  fhall 
never  be  qucftioned ;  but  it  docs  not  kt  a  Alan 
as  if  he  had  never  offended.  It  cannot  in  rea- 
fon be  faid,  a  Man  guilty  of  Perjury  is  as  inno- 
cent as  if  he  had  never  been  perjured. 

Mr.  Jtt.  Gen.  I  fay,  if  a  Man  be  pardoned,  he 
is  as  if  he  were  not  guilty. 

L.  C.  J.  If  I  were  in  my  Lord  C-a.peTKRifK'i 
Cafe,  I  would  fubmit  it;  but  when  he  hath  given 

his 
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hisTcftimony,  my  Lord  fhall  have  liberty  to  give 
in  the  Records  againll  him  of  what  Crimes  he 
hath  committed. 

Mr.  Julh  'Jones.  I  do  confefs  indeed,  that  my 
Lord  Bales,  in  his  little  Book  Of  the  Pleas  of  the 
Crozvi/,  fliith,  that  a  Man  that  hath  had  the  Bene- 
fit of  his  Clergy  is  reitored  to  his  Credit. 

My.  Jnll.  Raymoid.  If  that  Cafe  be  allowed,  it 
is  a  plain  Cafe;  for  there  is  no  Man  can  wage 
Battel,  but  be  that  is  liJ^cr  iy  legalis  homo. 

Mr.  Recorder.  A  Man  broke  Prifon,  and  there- 
fore he  could  not  wage  Battel  j  he  replies,  the 
King  hath  pardoned  me  that  Felony,  and  there- 
upon he  is  admitted  to  wage  Battel. 

Mr.  Jul!:.  Jones.  Where  there  is  no  Judgment 
given  in  the  Cafe,  and  the  King  doth  pardon  a 
Man,  that  doth  make  a  very  great  difference. 

Mr.  Recorder.  In  the  Cafe  of  JVitherington,  my 
Lord  Chief  Juilice  did  look  upon  the  Records, 
and  afterwards  faid  he  was  a  good  Witnefs,  and 
was  admitted. 

Frif.  If  you  have  Law  by  you,  I  mull  con- 
fent. 

L.  C.  J.  Then  you  muft  confent. 

Mr.  Recorder.  There  are  feveral  Perfons  who 
have  had  Pardons  after  Robberies,  and  we  are 
forced  to  make  ufe  of  fome  of  thefe  Fellows. 

L.  C.  J.  Before  Conviftion. 

Mr.  Recorder.  No,  after  Conviftion,  my  Lord, 
I  have  known  a  Prifoner  at  the  Bar,  when  my 
Lords  the  Judges  have  been  there,  to  be  a  Wit- 
nefs >  and  if  the  Court  had  made  any  doubt,  it 
would  have  been  a  Queftion  before  this  time  of 
Day. 

Mr.  JfL  Gen.  My  Lord,  if  you  plcafe,  Mr. 
Dangerfield  may  be  fworn,  if  your  Lordl"hip 
pleafes. 

L.C.J.  My  Lord  lliall  have  the  Baiefit  of  ex- 
cepting againlt  his  Credibility. 

Then  Air.  Juflice  Raymond  rjcnt  doivn  to   the 
Court  of  Common  Pleas,  to  kno-iv  their  Opinion . 

Mr.  Juil.  Jones.  Have  you  any  other  Witnels 
in  the  mean  time  ? 

Mr.  Att.  Gen.  No,  my  Lord,  he  is  a  principal 
Witnefs. 

Mr.  Sol.  Gen.  Befidcs  the  common  Practice, 
here  is  a  Book  that  fiys  he  flrall  wage  Battel. 

Mr.  Julh  Jones.  That  is,  when  there  is  a  Par- 
don before  Con vittion. 

Mr.  Sol.  Gen.  But  here,  my  Lord,  he  fiys  rire 
Reatum  is  taken  away,  and  then  it  takes  away  his 
Difibilitics  too.  The  difference  can  be  nothing 
here  before  Conviftion,  and  after  >  becaufe  before 
Conviction  he  is  difablcd  from  waging  Battel :  So 
that  that  makes  no  difference  before  Conviction, 
and  other  Cafes  after  Convittion  >  and  the  Difibi- 
,  lity  is  taken  away  by  the  Pardon,  and  he  is  re- 
ftored  to  be  a  Freeman. 

L.  C.  J.  There  is  a  Difability  upon  Prefum- 
ption,  though  not  upon  Ccnvi£tion. 

Mr.  Sol.  Gen.  There  is  .the  fame  legal  impedi- 
ment in  the  one  as  in  the  other  j  but  his  Credit  is 
left  to  the  Brcail  of  the  Jury. 

Mr.  Recorder.  When  a  Pardon  comes,  it  takes 
away  not  only  Po?;/;^/;/,  hmRcafnm;  and  theRea- 
fon  my  Lord  Hobart  gives  is, 

L.C.J.  Nay,  give  your  Reafon. 

Mr.  Recorder.  For  Felony  is  contra  coronam  i3 
dignitatem,  is  a  Fault  againil  the  King  j  and  when 
the  King  pardons  it,  it  ceafes.     And  in  another 
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place  it  is  fiid,  It  pardons  all  Diiabilities  incident 
to  him. 

Mr.  full;.  Jones.  That  is  before  Conviction 
ftill. 

L.C.J.  Don't  my  Lord  Coke  tell  you  exprefly, 
that  the  taking  a  Pardon  doth  not  pre,  e  any  Of- 
fence? You  take  a  Pardon,  it  ought  not  to  be 
concluded  that  you  are  guilty  ;  but  the  proper 
Concluiion  of  a  wife  Man  is,  that  you  would  be 
fafe.  It  can't  be  thought  that  every  Man  that 
hath  a  Pardon  inEngland  is  guilty  of  all  tliofe  Of- 
fences that  are  there  pardoned. 

Mr.  Juit.  Jones.  There  is  a  difference  bctv.'ccn 
a  general  Pardon,  and  a  particular  Pardon :  W  hen 
a  Man  doth  accept  of  a  fpecial  Pardon,  it  mull 
be  intended  that  he  hath  iome  confcioufnefs  of 
Guilt,  or  elfe  he  would  not  take  it ;  but  he  that 
is  included  in  a  general  Pardon  may  be  clear,  be- 
caufe all  Men  are  included  in  it,  unlels  fome  Per- 
fons particularly  excepted  •,  and  the  difference  is 
taken  in  that  very  point,  from  accepting  a  genera! 
and  a  fpecial  Pardon. 

L.C.J.  That  the  acceptance  of  a  general  Par- 
don doth  not  barely  of  it  felf  intend  Men  to  be 
guilty  of  the  Crimes,  is  plain,  and  the  Reafon  is 
mnfl  apparent;  for  befides  that  Men  be  fafe,  fo 
there  be  times  that  give  a  Reafon  why  Men  fhould 
have  a  Pardon,  becaufe  no  Man  knows  when  he 
isiafe;  Perjury  fo  abounds  that  no  Man  can  fay 
he  is  lafe,  and  that  is  a  Reafon  why  Men  ihould 
be  very  willing  to  accept  of  Pardons. 

CI.  of  Cr.  Here's  my  Lord  Ilalcs's  Book  about 
the  Pleas  of  the  Crown. 

Mr.  Recorder.  He  fays.  When  the  King  hath 
difcharged  and  pardoned  him,  he  hath  cleared  the 
Perfon  of  the  Crime  and  Infamy. 
Mr.  Juil.  Jones.  It  is  Co,  no  doubt. 
Mr.  Sol.  Gen.  May  we  pafs  upon  thefe  Autho- 
rities? 

Mr.  Jud.  Jones.  Sir  Francis,  we  are  not  willing 
to  go  about  it  till  it  be  concluded ;  for  that  pur- 
pofewe  have  defircdmy  ^voxhtv Raymond  to  know 
the  Judges  Opinions  of  the  Common  Pleas. 

Mr.  Recorder.  He  doth  exprefly  fay.  It  hath  re- 
flored  him  to  his  Credit;  and  in  Wither! ngt on' & 
Cafe  he  did  call  for  the  very  Records. 

Mr.  Jtt.  Gen.  If  it  rellore  him  to  his  Credit,  I 
hope  it  fhall  not  blemiili  hiin  fo  much  when  l>c 
is  fworn,  that  he  fhall  not  be  believed. 

L.  C.  J.  \Vc  won't  have  any  Prcpoffcffion  in 
that  Cafe,  his  Crimes  fhall  be  all  taken  Notice 
of;  is  it  fit  to  have  Men  guilty  of  all  forts  of  Vil- 
lanies,  and  not  to  obfervc  it  ? 

Mr.  lull.  Jones.  In  that  very  Cafe  my  Lord 
Hohart  "lays,  A  Man  may  fay  of  a  pardoned  Man, 
he  was  a  Felon,  though  he  cannot  fiiy  now  he  is 
a  Felon;  and  now  what  can  be  objected  to  this 
Cafe? 

Mr.  Recorder.  Things  may  be  obje£ted  againft 
a  Perfon,  and  his  Credit  left  to  the  Jury;  but  the 
Qiieftion  now  is,  Whether  he  lliall  be  a  Witnels 
or  no  ? 

L.  C.  J.  We  have  Men  growii  fo  infulent, 
they  behave  thcmfelvcs  with  that  vile  Infolcncc, 
that  now  they  take  upon  them  to  Tpeak  againll 
whole  Societies  of  Men ;  as  if  fo  be  there  were 
any  thing  in  them  that  lliould  render  them  better 
than  their  former  Lives  or  Natures.  Humi- 
lity becomes  Penitents,  and  no  wicked  Man  is  fup- 
pofed  to  be  a  Penitent  that  hath  not  that;  but 
thefe  carry  it  with  that  Infolency,  as  if  they  were 
not  concerned  themfclves,  when  God  knows  the 
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bcft  of  them  difcover  what  they  do,  by  being  but 
Parties  themfelves. 


Ceu.  Come,  Mr.  Dangerfidd,  arc  you 


[_Mr.  Jitftice  Raymond  returned  from  the  Conrt 
of  CoT-umon- Picas.  ] 

L.  C.  y.  I  will  tell  you  what  my  Brethrens  O- 
pinions  are ;  he  hath  put  it  to  them  on  both  Ac- 
coimts,  That  he  v/as  convifted  of  Felony,  and 
burnt  in  the  Hand  for  itj  that  he  was  Outlaw'd 
for  Felony,  and  hath  a  general  Pardon.  They 
fay  they  are  of  Opinion,  That  a  general  Pardon 
would  not  reifore  him  to  be  a  Witnefs  after  an 
Outlawry  for  Felony,  becauft  of  the  Interell  that 
the  King's  Subjecls  have  in  him.  But  they  lay 
further,  That  where  a  Man  comes  to  be  burnt  in 
the  Hand,  there  they  look  upon  that  as  a  kind  of 
a  more  general  Difcharge  than  the  Pardon  alone 
would  amount  to,  if  he  had  not  been  burnt  in 
the  Hand.  They  lay,  If  he  had  been  convi^Vcd 
of  Felony,  and  not  burnt  in  the  Hand,  the  Par- 
don would  not  have  let  him  upright  j  but  being 
convifted  and  burnt  in  the  Hand,  they  fuppofe  he 
is  a  V/itnefs. 

Mr.  Sol.  Gen.  Swear  Mr.  Dangcrficld. 

L.C.J.  The  very  Attainder  IS  taken  away,  and 
fo  al!  is  gone. 

Mr.  Att. 
fworn  ? 

Mr.  Danger  field.  Yes,  Sir. 

Mr.  A^t.  Gen.  Pray  tell  what  you  know  of  my 
Lord  Caftlemaine. 

L.  C.  y.  I  perceive  my  Brethrens  Opinion  is, 
That  if  a  Man  were  convitlcd  of  Perjury,  if 
there  be  no  burning  in  the  Hand  in  the  Cafe,  that 
a  Pardon  could  not  fet  him  upright,  becaufeof 
the  Interell  of  the  People  in  the  Thing, 

Mr.  Aft.  Gen.  Coir.e,  Mr.  Dangerfcld,  are  you 
fworn  ? 

Mr.  Dangerficld.  Yes,  Sir. 

'^Awyltt.Gcn.  Then  pray  (Iiy  what  do  you  know 
of  my  Lord  Cajlkmaine  ? 

IslwDangerficld.  About  this  timeTwch-emonth, 
my  Lady  Poivis  fent  mc  with  a  Letter  for  the  Pri- 
foncr  at  the  Bar,  my  Lord  Cafflcmainc. 

L.  C.  y.  Don't  you  know  him? 

yix.D anger f.eld.  Yes,  mv  Lord,  this  is  the Per- 
fon.  And,  my  Lord,  the  "Contents  of  that  Let- 
ter 1  knov\^  not :  But  his  LordlTiip  made  mc  ftay 
till  he  YvTote  an  Arifwer,  and  the  Contents  of  the 
Anfv/er,  my  Lord,  were  to  this  Effc£t:  For  I 
return'd  \Al\\  the  Anfwer  to  the  Lady  Poivis.,  and 
flic  opened  and  read  it  while  I  was  prefcnt. 

L.  C.y.  Aloud? 

Mr.  Danger I'icld.  Aloud,  my  Lord. 

L.  C.  J.  To  you. 

Mr.  Dangerfield.  To  me. 

L.  C.  J.  Who  v/as  there? 

Mr.  Dangerfield.  Mrs.  Cellier  was  there  bcfldcs. 
And  the  Contents  of  this  Letter  were,  7'bif  Pcr- 
fon  I  liki  ivell,  and  though  he  be  no  Scholar,  he  ivill 
ferve  to  inllrncl  the  Youths  as  he  Jljall  be  dire^ed. 
By  the  Youths  were  meant  the  St.  Omcfs  Wit- 
neiTes. 

L.  C.  y.  How  do  you  know? 

Mr.  Danmf.eld.  Becaufe  I  know  my  Lord  was 
employed  for  that  Purpofe.  I  know  his  Lord- 
Ihip  did  ufe  to  inftruft  the  Youths;  and  it  was  a 
common  Saying  among  them,  when  one  of  them 
was  out  of  his  Part,  they  ufcd  to  fay,  I  mufl  go 
to  my  Lord  Cafllemaine, 
L.C.J.  -What  Part? 


Mr.  Dangerfield.  That  which  they  were  to  fay; 
and  one  of  them  did  fay,  I  am  out  of  my  Leffon, 
I  muff  go  to  my  Lord  Caflkmaine. 

L.C.J.  When  did  he  lay  ib? 

Mr.  Dangerfield.  Before  the  Tryal,  my  Lord  j 
and  my  Lord  Cafilem.ihis  went  along  with  them 
to  the  Trial,  and  his  Lordfliip  complained  of 
fome  ill  Ulage  that  the  WitnelTcs  received  there. 
His  Lordlliip  was  one  of  the  Perfons  that  em- 
ployed me  to  get  Lane  out  of  the  Gatc-houfc,  my 
Lord,  and  his  Lordfliip  fent  me  to  a  SoUicitor  of 
his,  whofe  Name  was  Mr.  La-ivfon  ( the  Pcrfon  is 
now  in  Court)  to  take  an  Account  how  far  he 
had  proceeded  in  this  Affair.  I  did  take  an  Ac- 
count, and  I  proceeded  in  it  afterwards,  and  got 
him  difchariTcd. 

L.  C.  y.  How  came  you  into  my  Lord's  Ac- 
quaaitance  ? 

Mr.  Dangerfield.  That  was  the  firft  time,  when 
my  Lady  Pozvls  fent  me  with  that  Letter,  my 
Jvord.  A  pretty  while  after  this,  in  the  Month 
of  July,  1  went  to  wait  upon  his  LordHiip  at  his 
Houfc  at  Cbaring-Crofs,  the  fime  Place  where  I 
found  his  Lordlhip  before;  and  I  was  to  take  his 
Advice  about  fome  Letters  that  came  from  one 
Nc-jH  alias  Paine.  Thofe  Letters  and  Lift  of 
Names  I  fliewed  his  Lordfhip,  and  he  gave  his 
Approbation  of  them,  and  delired  good  llore  of 
Copies  might  be  writ  :  For  it  was  of  Confe- 
quence,  and  ought  not  to  be  negle£ted.  And 
ask'd  me.  Are  there  working  Perfons  employ'd 
in  that  Bufmefs?  And  faid  he.  Encourage  them, 
and  1  will  pay  my  Part.  So  my  Lord,  after  there 
were  a  great  Number  of  Copies  writ  of  theie 
Letters,  I  writ  a  Letter  to  my  Lord  Cafilemainej 
to  let  his  Lordfhip  know  that  the  People  had  fi- 
nifh'd  their  Work,  and  that  there  was  fomething 
more  to  be  done  as  a  Gratuity;  and  then  his  Lord- 
fhip in  anfwer  to  this  Mcllengcr  (who  is  here  al- 
io in  Court)  with  a  Letter  his  Lordlliip  fent  For- 
ty Shillings  for  his  Part.  And  Mrs.  Cellier  told 
mc  fhe  received  Forty  Shillings,  and  difpofed  of 
it  to  the  Ufe  intended;  now,  my  Lord,  the  Con- 
tents of  thefe  Letters  were  to  the  fune  Effete  with 
thofe  Letters  and  loofe  Papers  which  I  conveyed 
into  Colonel  7lfe;;/c/'s  Chamber;  and  thcfe  all  tend- 
ed to  the  promoting  the  Sham-plot,  my  Lord. 

L.  C.  J.  Pray  tell  me  what  was  the  Subje6t  of 
thcfe  Letters;  what  was  the  Subftance  of  them. 

Mr.  Dangerfield.  To  the  promoting  the  Sham- 
plot,  my  Lord. 

L.C.y.  That  is  a  General  no  body  knows  what 
to  make  of 

Mr.  Dangerfield.  I  will  give  your  Lordfhip  an 
Account  in  Particular:  The  Contents  of  many  of 
them  were  to  this  Purpofe. 

L.  C.  J.  Were  they  not  all  alike? 

Mr.  Dangerfield.  The  Copies  were  the  fame, 
and  there  were  fo  many  Originals  to  draw  Copies 
from. 

L.  C.J.  Were  not  the  Originals  all  to  the  fame 
Purpofe  ? 

Mr.  Dangerfield.  Agreeable  in  Point  of  Senfe. 

L.  C.  J.  Pray  tell  us  the  Purpofe  of  them? 

Mr.  Dangerfield.  The  Purpofe  was,  that  fo  ma- 
ny Letters  ihould  be  convey'd  into  the  Ploufes  of 
feveral  Perfons  of  Quality  in  this  Kingdom,  that 
were  called  Presbyterians :  For  that  was  the  No- 
tion, that  all  Perfons  that  were  not  the  immediate 
promoting  of  the  Catholick  Intereft,  lay  under  > 
becaufe  they  looked  upon  that  Notion  to  be  mofl 
obnoxious. 

L.C.J.  Who 
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L.CJ.   Who  and  where? 

Mr.  Dmgerfield.  In  general,  my  Lord. 

L-C.J.  In  general,  where? 

Mr.  Dangcrlicld.  By  my  Lady  Pozvis,  and  the 
Lords  in  the  T'oivcr. 

L.  C.  J.  Were  you  by  when  the  Lords  in  the 
T'ovjcr  did  agree  to  it  ? 

Mr.  Dangerfield.  When  my  "Loxd^Petre  and  my 
Lord  Arimdd  did. 

L.  C.  J.  What  did  they  agree  to? 

Mr.  Dangerfield.  My  Lord,  the  Thing  is  this, 
after  they  received  an  Account  from  one  Mr. 
Palne^  I  brought  a  Billet  from  thatP^.'Wj  where- 
in was  contain'd  a  Ground  or  Scheme  of  thePrcf- 
byterian-Plot  ■■,  {o  from  thence  it  derived  its  firft 
Name,  my  Lord :  So  that  when  I  came  to  dif- 
courfc  with  the  Lords  in  the  T'oiver  about  it,  they 
call'd  it  the  Presbyterian-Plot-,  and  Mrs.  Celller 
'  and  the  Lady  Pozjoh  faid.  This  is  a  Notion  that 
will  do  the  Bulincfs,  as  it  is  moft  obnoxious,  and 
as  befl  to  our  Purpofc. 

Mr.  Juft.  Jonci.  How  far  was  my  Lord  Cafilc- 
maine  concern'd  in  this? 

Mr.  Dangerfield.  I  have  not  heard  his  Lordil-iip 
fpeak  of  it  under  that  Notion. 

L.  C.  J.  Pray  let  us  hear  what  you  can  fay  a- 
gainit  my  Lord  CajlleTnaine. 

Mr.  Dangerfield.  Now,  my  Lord,  fomc  cond- 
derablc  time  after  I  had  gotten  Lane  out  of  Pri- 
fon,  I  was  cmploy'd  by  feveral  other  Perfons, 
his  Lordfhip  was  one,  and  he  fent  me  to  his 
Lordfliip's  Sollicitor ,  that  is  now  in  Court. 
A  pretty  while  after  this,  and  the  Letters  and 
Lifts  of  Names,  containing  Matter  to  the  fame 
Effect  as  I  told  you  before,  as  thofe  in  Manfel's 
Chamber,  and  ail  tending  to  the  Credit  of  the 
Sham-plot,  or  the  Presbyterian-plot.  Now,  my 
Lord,  a  pretty  while  after  this,  in  Augitfl^  as  near 
as  I  can  remember  j  about  the  middle  of  Augnft., 
I  went  to  wait  upon  his  Lordfhip,  the  very  next 
Day  after  I  had  been  treated  withal  in  the  Tozver 
to  kill  the  King,  whom  God  prefervc,  my  Lordj 
and  hisLordlhip  had  a  Servant  then  in  the  Room, 
and  he  fent  his  Servant  down  Stairs,  and  looked 
upon  me  with  a  very  auftere  Countenance:  Said 
he.  Why  would  you  offer  to  refufc  the  Bufinefs 
for  which  you  were  taken  out  of  Prifon? 

L.  C.  J.  To  you. 

Mr.  Dangerfield.  To  me,  my  Lord. 

i.e.  7.  Who  was  by? 

M-Y.  Dangerfield.  No  body  but  hisLordlliip  and 
my  felf;  for  he  fent  his  Servant  oat  before:  So 
he  asked  me.  Why  I  would  offer  to  refufe  the 
Bufinefs  I  was  taken  out  of  Prifon  for?  I  asked  his 
Lordfhip,  What  that  was?  Said  he.  Was  not 
you  at  the  Tonver  yefterday  ?  Yes,  my  Lord,  I  was. 
A\^ould  your  Lordfliip  have  me  kill  the  King,  I 
fuppofe  that's  the  Bufinefs?  Yes,  that  is,  laid  he. 
Upon  which  my  Lord  fell  into  fuch  a  Fury,  that 
I  was  forc'd  rudely  to  leave  the  Room,  and  went 
down  Stairs.  I  think  at  the  fiu-ne  time  his  Lord- 
fliip  was  writing  the  Compendium  of  the  late 
Plot  J  for  there  I  faw  fome  Words  in  a  Paragraph 
that  lay  upon  the  Table,  which  I  afterwards  iaw 
in  that  Book.  There  was  Ink  fet  upon  the  Ta- 
ble, and  open  in  his  Lordlhip's  Hand.  And  his 
Lordffiip  did  ufe  in  his  Difcourfe  to  call  his  Ma- 
jelly  Tyrant. 

L.  C.  J.  Have  you  heard  him?  In  what  Com- 
pany? 

Mr.  Dangerfield.  In  his  familiar  Difcourfe.  As 
to  ask  when  his  Majclly  will  return  from  H'lHd- 


for?  Says  he,  When  the  Tyrant  pleafes.  And  I 
remember  I  heard  his  Lordfhip  mention  the  word 
Tyrant  to  Mrs.  Cellier  at  Powis-boufe. 

Mr.  Jtt.  Gen.  How  came  that  Difcourfe  about 
killing  the  King?  What  was  the  occafion  of  that 
Difcourfe  ? 

L.  C.  J.  Had  you  rcfufed  it  to  my  Lord  ? 

Mr.  Dangerfield.  Yes,  my  Lord,  I  refufed. 

L.  C.  y.  What  did  you  i;ay  to  him  ? 

Mr.  Dangerfield.  I  laid  any  body  but  my  King, 
my  Lord. 

L.  C.  y.  He  fiid,  Why  did  you  refufc  to  do 
that  for  which  you  were  taken  out  of  Prifon? 
What  is  that,  my  Lord?  Was  not  you  at  the 
Tower  Ycl[erd:iy?  Why  won't  you  doit?  What 
is  it,  my  Lord?  Is  it  to  kill  the  King?  I  fuppofe 
that  it  is,  fliith  he,  that  your  Lordlliip  intends. 
Yes,  fays  he,  That  is  it,  why  won't  you  do  it? 
That  is  what  he  fays. 

Mr.  yfu.  Gen.  That  is  the  Evidence  we  give. 

Mr. J ull.y ones.  You  fay  he  was  very  violent? 

L.  C.  y.  Was  you  evei'  in  his  Company  after- 
wards ? 

Mr.  Dangerfield.  No,  not  after  that,  my  Lord, 
that  I  know  of. 

L.C.y.  What  kind  of  Fury  did  he  fliew  to  you 
at  that  time? 

Mr.  Dangerfield.  My  Lord,  he  was  in  a  great 
Rage,  as  his  Lordfhip  is  very  cholerick ;  he  was 
bultling  about,  and  I  knew  not  v/hat  he  intended 
to  do,  and  I  was  unwilling  to  Hand  the  Tell  of 
his  Anger.  His  Lordlliip  feemed  by  his  look  to 
be  meditating  Revenge. 

L.C.y.  How? 

Mr.  Dangerfield.  I  fxy  this,  After  his  Lordflilp 
had  fent  his  Servant  out  of  the  Room,  fiid  he. 
Why  would  you  offer  to  refufe  the  Bufinefs  for 
which  you  were  taken  out  of  Prifon  ?  Said  he. 
Were  not  you  at  the  To-j:er  yefterday?  Said  1, 
Yes,  my  Lord,  I  wasj  Would  you  have  me  kill 
the  King?  Is  that  the  Bufinefs?  Yes,  that  it  is, 
faid  my  Lord  very  angrily. 

Pr//.' When  did  you  go  to  the  Tower.?  Was  this 
the  next  Day  after  it? 

Mr.  Dangorfield.  The  next  Day  after  it. 

Prif.  Mr.  Dajigerfield.^  Pray  let  me  ask  you  one 
Qiicftion.  Did  not  I  threaten  to  kill  you,  or  ha\  c 
fome  of  my  Servants  kill  you,  if  you  came  unto 
me  again  ? 

N\y.  Dangerfield.  One  time  his  Lordlliip  faw  me 
at  my  Lady  Po-wis's  Houfe,  and  he  fticwcd  me  a 
very  particular  Favour.  I  fpeak  it  in  the  Prcfencc 
of  Almighty  God,  nothing  out  of  Revenge,  nor 
for  any  i'ort  of  Intereft. 

Prif.  Was  I  never  angry  with  you  but  at  that 
time? 

Mr.  Dangerfield.  No,  my  Lord,  I  know  not  of 
any  other  time  that  your  Lordlliip  was  angry. 

L.  C.  y.  Now  what  fay  you,  my  Lord? 

Prif.  The  firft  thing  I  defire  to  do,  is,  Here 
are  two  Gentlemen  give  in  Evidence  againft  me, 
the  one  is  Mr.  0/a,  the  other  Pvlr.  Dangerfield. 
Mr.  Otcs  fiys.  That  he  in  Spain  did  fee  feveral 
Letters  from  me  :  That  when  he  came  oyer  into 
England.,  he  brought  a  Letter  from  Spa!)i  to  mc, 
that  that  Letter  was  given  to  the  Provincial,  and 
the  Provincial  (hefuppofes)  gave  it  mc.  Now, 
my  Lord,  I  only  defire  this,  that  the  firft  thing 
that  fliall  be  done,  is,  that  you  >vill  pleafc  to  call 
Mr.  Parker.^  who  will  fhew  you  what  a  kind  of 
Man  Mr.  Otcs  is.  And  I  am  glad,  fincc  you  fay 
that  Mr.  Dangerfield  is  a  good  Witnefs,  that  I 
4  can 
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can  prove  that  every  word  he  (ays  is  a  Lie.  And 
fo  begin  with  Mr.  Otes. 

Prif.  I  would  offer  you  a  P^ecord,  a  Record  of 
fome  particular  Aftions  from  Haflingi. 

L.  C.  J.  Read  the  Record. 

Tkc  Record  read. 

L.  C  J.  Whnt  Ufc  can  you  make  of  this? 
Prif.  My  Lord,  the  Cafe  is  only  this,  my 
Lord,  I  will  tell  you,  here  is  Mr.  Otes,  this  is  on- 
ly to  {hew  what  kind  of  Man  this  Mr.  Otes  is. 
Mr.  Otes  he  comes  and  accufes  a  Man  at  Hajiings 
for  Buggerv,  there  he  is  Indifted  and  comes  to 
his  Trial,  and  then  he  is  found  innocent:  Now, 
my  Lord,  I  lent  for  this  Mr.  Parker.,  to  tell  your 
Lordiliip  what  kind  of  Man  this  Mr.  Otes  was, 
and  for  that  Purpofe  flicw  the  whole  Proceed- 
ing. 

L.  C.  J.  My  Lord,  you  fliall  have  all  the  Ju- 
flicc  in  the  World;  but  we  mufl  have  right  done 
to  the  King's  Evidence.  You  have  brought  in  a 
thing,  whereby  all  you  can  make  agalnfl  Mr.  0;<r.s 
is  this,  that  he  was  the  Profecutor  of  a  Man  for 
the  Crime  of  Buggery,  and  is  fuppofed  to  have 
taken  his  Oath  there,  and  notv.ithflanding  the 
Jury  would  not  believe  him,  and  found  the  Man 
not  Guilty. 

Prif.  My  Lord,  I  come  to  fhew  you  the  Mo- 
tives how  the  Jury  came  to  clear  him,  that  is, 
by  proving  this  Man  was  in  another  Place  at  that 
time,  and  facisfied  the  Court  and  Jurv,  that  he 
was  from  Eleven  a-Clock  or  fooner,  till  Eight  or 
Ten  a-Clock  with  them  in  Company;  where  it 
was  only  the  Malice  that  was  between  Otes  and 
Parker;  and  fe\-eral  WitnefTcs  that  were  in  the 
Place  v/here  he  faid  the  Buggery  was  committed, 
fiid  that  he  was  not  there;  and  the  Witncffes  po- 
litively  faid  they  were  with  h!,m,  and  all  looked 
upon  Mr.  Otes  as  a  dctellable  Man,  and  fcnt  him 
out  of  the  Court. 

L.  C.  J.  Do  you  pro',-e  this  bv  any  but  Par- 
ker? 

Mr.  Juft.  Raymond.  Thi;5  ought  nor  to  be  ad- 
mitted; for  if  it  be,  Mr.  Otes  Hands  here  to  an- 
fwer  al!  the  Faults  that  ever  he  committed. 

L.  C.  y.  Here  is  the  Cafe  ;  Suppofing  it  be 
true  now,  that  Mr.  Otes  profecuted  a  Man  for 
Felony,  and  he  gave  Tcftimony,  fuppofing  it 
fnould  be  fo,  and  yet  the  Jury  acquitted  him; 
v/hat  ufe  can  you  make  of  it?  You  can  make  no 
Inference;  it  is  a  thing  we  mull  allow  all  the  Ju- 
ries in  Efigland:  For  there  is  Witncfs  generally 
i^iven  on  both  Sides;  and  when  there  are  for  the 
Plaintiff,  the  Defendant's  Evidence  are  all  perju- 
red ;  and  when  for  the  Defendant  the  Plantiff's  Evi- 
dence are  perjured. 

Prif.  My  Lord,  this  is  the  Inference.  Thus 
much  I  make  of  it,  that  this  Parker  is  innocent. 
Otes  fwears  pofitively  he  did  fo,  the  other  fwears 
poftivelv  this  Man  was  not  there;  to  fhew  the 
Malice  Otes  had  againil  him. 

L.C.J.  My  Lord,  you  can  go  no  further  than 
you  have  gone.  The  Refult  of  all  is,  diat  the 
Jury  found  him  Not  Guilty;  for  what  Grounds 
110  Man  can  come  to  fav,  but  the  Jurymen  them- 
felves.  No  Man  can  tell  what  prevailed  with  the 
Jury  to  find  him  NotGuiltv,  that  is  in  their  own 
Confcicnces,  and  thefe  are  Things  that  cannot  be 
examined.  His  Jury,  notwithitanding  Mr.  Otes 
was  the  only  Profecutor,  they  found  him  Not 
Guilty,  and  it  amounts  to  nothing. 

Vol..  m. 


Prif.  My  Lord,  there  is  another  thing:  While 
this  iVIan  was  in  Prifon,  what  docs  Otes  do,  but 
comes  here  to  London,  accufes  the  Father,  who 
was  a  confidcrable  Man  in  the  Town,  a  Juftice 
of  the  Peace,  and  Mayor  the  Year  before;  accu- 
fes him  becaufe  he  fliould  not  aflill:  his  Son;  accu- 
fes him  before  the  King  of  ipeaking  fcandalous 
Words;  then  he  gets  him  byaMeffenger  brought 
up  before  the  Council:  The  King  was  prefent  at 
the  Hearing,  and  there  it  was  pro\'cd  to  the  King, 
as  the  Order  of  Council  fhews,  that  he  was  an 
honeft  Man,  and  fo  the  Council  fent  Otes  away 
with  the  grcatell  Contempt,  and  freed  the  other 
Man. 

L.  C.  J.  Was  this  before  the  Plot  was  difcovc- 
red? 

Prif.  Yes,  my  Lord,  in  Puvfuance  of  it, 
/,.  C.  7-    You  find  it  was  that  he  fliould  not 
help  his  Son,  his  Son  was  not  free. 

Prif.  No,  he  was  in  Prifon,  mv  Lord. 
Mr.  Recorder.  My  Lord  may  think  hard  if  he 
hath  not  fome  competent  Liberty;  but  he  muft 
keep  to  the  Bufinefs.  Ycu  fiy,  that  notwith- 
llanding  he  hath  the  Opinion  of  the  Court,  that 
the  Jury  muft  take  Notice;  then  tlie  Jury  mult 
take  Notice  it  figniiaes  nothing. 

Prif.  Very  well.  Ha\'ing  told  you  this,  I  de- 
fire  you  would  be  pleafed  to  take  Notice,  after 
Otes  was  thus  forced  to  run  away  from  Hafings, 
here  it  icems  he  was  converted  to  be  a  Papiit,  by 
a  Perfon  whom  Mr.  Otes  hath  fince  converted  to 
be  a  Proteftant;  and  you  fhall  fee  what  an  Ac- 
count this  Gentleman  will  give  of  him. 
/..  C  7.  What  is  his  Name? 
Prif  'Hutchiufhn. 

L.  C.  J.  What  will  you  do  againfl:  him? 
Prif  Several  things,  my  Lord. 
L.  C.  J.  You  mult  not  do  it:  If  you  are  able 
to  difprove  Mr.  Otes  in  any  of  thefe  Particulars, 
you  may  do  it.  If  you  allcdge  Teilimony  a- 
gainft  the  particular  Matter  he  hath  (worn,  you 
will  do  very  well ;  but  pray,  my  Lord,  keep  to 
that. 

Prif  I  will,  my  Lord  5  I  will  fubmit  any  thing 
to  your Lordiliip's Commands-,  and  tlicrcfore,  my 
Lord,  I  will  tell  you  for  what  Reafon  I  fent  for 
this  Man,  to  tell  you  howMr.C'cJ  went  loSpain.^ 
and  how  he  lived  in  Spain. 

L.  C.  y.  If  you  can  ihcw  the  Jury  any  Rcafo:a 
v/hy  they  ifhould  not  beucve  his  Evidence,  that 
will  be  very  proper. 

X.  C.  7."  What  is  your  Name? 
Hntchiyfon.  My  Name  is  Hntclcinfon. 
Prif.  Mr.  Hutcbinfon.,  pray  lay  what  you  have 
to  fiy,  and  not  follow  Mr.  0/f.f's  Method:  I  only 
ask  you  this  Qiicllion,  Sir,  Vv^hether  you  did  con- 
vert this  Man,  th:tt  is,  reconcile  him  to  the  Church 
of  Rome? 

Hut  chin  foil.  Yes,  my  Lord,  that  I  did. 
L.  C.  J.  You  ought  not  to  ask  him  fuch  Qiie^ 
ftions,  you  bring  him  in  danger  of  his  Life;  you 
are  not  to  ask  him  fuch  Qiicltions. 

Mr.  Recorder.  Let  us  fee  the  Statute-Book, 
CI.  of  Cr.  It  is  High-Treafon. 
L.C.J.  You  thought  this  had  been  meritorious 
now,  and  it  is  High-Treafon. 

Mr.  Recorder.  This  it  is  to  abound  in  a  Man's 
own  Senle.  We  mull:  beg  your  Lordfliip's  Ad- 
vice in  this. 

L.  C.  J.  Are  you  a  Proteftant  now  ? 
Hut  chin  fon.  Yes,  my  Lord.  _^ 

Prif.  He  was  a  Prieil,  and  confeffes  his  Error. 
H  L.  C.  7.  Did 
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L.  C.  J.  Did  you  know  Otcs  firlt  in  Spain  ? 
Hutcbinfon.   No,  my  Lord,  I  knew  him  firft 
"here  5  and  we  were  in  Company,  and  I  told  him 
he  could  not  be  a  true  Prielt,  fmce  he  was  of  the 
Church  of  England. 

Mr.  Jtt.  Gen.  He  offers  fuch  Things  as  are  not 
Evidence. 

L.  C.  J.  Pray  what  do  you  know  of  his  Em- 
ploymcnc  in  Spain  ? 

Hutcbinfon.  I  received  Letters  from  him  when 
he  was  in  Spain.  He  went  over  to  Ihidy  Philofo- 
phy  and  Divinity  there,  and  I  faw  his  Recom- 
mendations to  the  Reftor  of  Licgc. 
L.  C.  J.  Did  you  fee  him  ? 
Hutcbinfon.  Yes,  my  Lord,  I  did  fee  him  be- 
fore he  made  this  Dillurbance. 

L.C.J.  What  Diihirbance?  Do  you  know? 
What  Difcourfe  had  you  with  him? 

Hutcbinfon.  I  cmploy'd  him  in  writing  for  me. 
L.  C.J.  Writing  wh.it? 

Hutcbinfon.  In  w)iting  certain  Things  againft 
the  Corruption  of  the  Church  of  Rome.  He  had 
1  o  5.  I  gave  him,  and  this  was  before  the  Difcove- 
ry  he  made  (as  he  pretends)  of  the  Plot.  And  he 
told  me  he  would  fuffer  no  more  for  Confcience- 
fake :  //  is  mi  hardTbing.,  faid  he,  Mr.  Berry, /w  a 
Man  to  -Mant  Bread;  upon  which  I  gave  him  icj-. 
L.  C.  J.  He  fivs,  Having  been  formerly  with 
Mr.  Otcs.,  he  cmploy'd  him  to  tranfcribe  many 
Things  for  him  >  and  Mr.  Otes  fiid  to  him,  He  was 
refoked  no  more  to  fuffer  for  Con fcience  fake.  Hoiv^ 
faith  he,  not  fo?  Oh  but  Mr.  Berry,  faid  he,  it  is 
a  very  fad  Thing  to  ivant  Bread.  And  upon  that,  he 
fays,  he  gave  him  los.  for  his  Pains  in  writing. 

Hutcbinfon.  And  hereupon,  my  Lord,  in  May 
was  Twelvemonth  he  fent  for  me,  wlicn  I  heard 
he  had  done  fome  more  Mifchief;  and  I  went  to 
him,  my  Lord. 

L.  C'.  J.  That  was  after  the  Difcovciy  ? 
Hutcbinfon.  Yes,  my  Lord,  upon  that  he  was 
very  kind  to  me,  and  gave  me  los.     Said  he, 
Mr.  Berry,  you  have  been  civil  to  me,  and  you  pall 
nevir  ivant  any  thing  fo  long  as  I  have  it.     Said  I, 
Mr.  Otes,  are  the fe  Things  true  that  you  fivear  againji 
the  Jefuits  ?  Said  he.  As  I  hope  for  Salvation  they 
are.    And  that  was  the  trueft  word  he  fpake  thefe 
tliree  Years.     Then,  faid  I,  Mr.  Otcs,  anfavcr  me 
this  only  one  Thing.    There  are  an  hundred  and  twenty 
Pcrfons  that  faw  you  every  Day.,  and  dined  and  fipped 
with  you  at  St.  Omers,  and  thefe  you  have  recommen- 
ded to  me  for  virtuous  People,  and  I  know  them  to  be 
fo.     He  faid,  Tbcy  are  Outlaw' d  Men. 
L.  C.  J.  What  did  Mr.  Otes  fry  more? 
Hutcbinfon.  He  was  with  mc  frequently,   my 
Lord. 

Mr.  Recorder.  He  paid  you  your  yf«^c/ well  when 
he  gave  you  zos. 

Hutchinlon.  Mr.  Otes,  fpeak  the  Trutli :  There 
is  a  God  in  Heaven. 

Dr.Oto.  Shall  I  be  allowed  to  fitisfy  the  Court 
as  to  this  Evidence  ?  I  will  give  the  Court  a  very 
good  Account. 

L.  C.  J.  The  Subftancc  is  this>  that  you  were 
poor.     Is  it  taie  that  he  gave  you  lo  j^.  ? 

Dr.  Otes.  My  Lord,  I  believe  I  might  not  have 
niucli  Money  among  them. 

L.  C.  J.  And  you  faid,  Tou  would  fuffer  no  more 
for  Confcience  Sake  ? 

Dr.  Otes.  That  is  not  fo,  my  Lord. 
L.  C.  J.   And,  That  it  is  an  hard  Thing  to  want 
Bread? 

Dr.  Otcs.  My  Lord,  I  never  wanted  Bread, 


Hutcbinfon.  But  you  faid  fo  to  me,  Mr.  Otes. 

Mr.  Att.  Gen.  Hark,  Mr.  Hutrbinfon 

Dr.  Otes.  To  fhew  the  Invalidity  of  this  Evi- 
dence, my  Lord,  the  Bifhop  of  London  hath  vur- 
ned  him  out  of  his  Living  at  Barkin. 

L.C.J.  What  is  that? 

Dr.  Otes.  To  flaew  that  he  is  not  fit  to  be 
trulted. 

L.  C.  J. 

Dr.  Otes. 

L.  C.  J. 

Dr.  Otes. 

L.  C.  J. 

Dr.  Otes. 


Why  you  have  never  a  Living. 

Yes  I  have,  my  Lord. 
Where? 

In  Kent,  my  Lord. 
How  long  have  you  had  it? 

I  was  rellorcd  to  it  laft  Summer. 


Mr.  Recorder.  He  fays  that  he  had  Difcourfe 
with  him  concerning  hisPrieilhood  j  whether  Mr. 
Otes  thought  himfelf  to  be  a  good  Priefl;  that  is, 
as  he  was  made  by  the  Order  of  the  Church  of 
England? 

iAr.Jtt.  Gen.  He  fays,  He  converted  MwOtei 
to  be  a  Papift. 

Dr.  Otes.  And  I  have  a  Charge  of  High-Trea- 
fon  againft  that  Man,  for  feducing  me  from  my 
Religion,  my  Lordj  I  will  fwear  he  turned  me 
to  the  Church  of  Romc^  and  I  dcfiie  it  may  be 
Recorded. 

Dr.  D.  I  have  one  thing  to  tell  your  Lordfhip, 
the  Man  is  mad,  he  is  dillraftcd. 

L.  C.  J.  This  Doftor  of  Divinity  is  a  very  ho- 
neft  Man,  he  will  tell  you. 

Dr.  D.  He  was  my  Curate  at  Barkin,  and  my 
Lord  of  London  having  fome  Information  againft 
the  manner  of  his  Preaching,  fent  me  word  to 
Rippon  he  would  provide  me  another  Curate  j  on 
Saturday  laft,  dining  with  him,  my  Lord  told  me 
he  was  diftrafted. 

Mr.  Recorder.  His  Behaviour  is  a  very  concur- 
rent Teftimony. 

Mr.  Juft.  Raymond.  I  appeal  to  my  Lord,  if  I 
did  not  tell  him,  as  he  came  into  the  Court,  thac 
he  was  a  diftrafted  Man. 

L.  C.  J.  Call  anothe-r  Witnefs. 
Prif.  Here's  a  Gentleman  was  his  School-fel- 
low at  Falladolid.      I  ask  you,    Mr.  Jrmfrong, 
Whether  you  knew  any  Thing   of  Mr.   Otes 
there  ? 

L.  C.  J.  How  long  had  he  been  there? 
Armflrong.  He  was  three  Months  there  before 
rrtc. 

L.  C.  J.  How  long  was  he  there  in  all? 
ylrmflrong.  A  matter  of  a  Month. 
L.C.J.  Was  he  not  there  four  Months? 
Armftrong.  Yes,  a  matt(;r  of  four  Months  in  all. 
L.  C.  J.    He  fiiys,   he   had   been   there   three 
Months  before  he  came,  and  a  Month  after  he 
came  J  and  that  then  he  was  but  a  common  Scho- 
lar. 

Dr.  Otcs.   My  Lord,   I  will  fuisfy  the  Court 
when  they  queliion  me. 

L.  C.  J.  In  what  would  you  fitisfy  us? 
Dr.  Otcs.  About  being  a  Scholar.  I  was  ready 
to  commence  when  they  came ;  but  being  they 
were  Strangers  in  the  Town,  not  being  Town- 
Scholars,  and  not  undertaking  Philofophical  Di- 
lates, the  Fathers  did  pray  me  to  ftiew  them  the 
way  to  School  j  and  I  went  with  them  two  or 
three  times. 

L.  C.  J.  Call  another,  my  Lord. 
Prif  Mr.  Palmer  and  Mr.  Doddington. 
L.  C.  J.  Did  you  know  Mr.  Otes  at  St.  Omers  ? 
Palmer.  Yes,  my  Lord,  and  he  was  an  ordina- 
ry Scholar  there,  and  din'd  and  fupp'd  with  us. 

I  L.C.J.  You 
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L.  C.  J.  You  faid  he  din'd  at  another  Table. 
Pali/icr.  Yes,  my  Lord,  he  did  dine  a:  a  Table 
by  himfclf,  but  it  was  at  the  fame  time. 

Dc.Otcs.  Had  I  Scholars  Commons?  Pray,  my 
Lord.,  ask  them  that. 

PaliUCY.  He  had  the  ftimc  Commons  that  we 
lud ;  but  they  h.id  a  Refpcct  for  him  as  he  was  an 
•ancicntcr  Man,  and  that  was  the  Reafon  that  he 
had  more  Freedom  than  the  rcil. 

Prif.  My  Lord,  he  lays  he  came  from  Sc.O;«fr.f 
at  the  Confult:  Pray,  Sir,  who  did  you  come 
along  with  ?  Did  you  come  with  H/lJ'c)  ? 

Dr.  Otcs.  Hiljicy  came  with  me  in  tiic  Pacquet- 
Baar. 

Prif.  Call  Mr.  Hilflcy  and  Oj-Z-ow^r— My  Lord, 
this  Gentleman:  I  would  bring  nothing  to  offend 
your  LordiTiip,  or  nothing  that  hath  been  old,  it 
it  had  not  Ibme  new  Inference  from  it;  therefore, 
my  Lord,  this  is  the  Reafon  that  I  fcnt  for  Mr. 
iiiljley.     Mr.  HilJlcy^  did  you  come  withMr.O/f.c 
in  Jpril  in  the  Pacquet-Boat? 
Hiljicy.  No,  my  Lord. 
Prif.  You  left  him  at  St.  Omcrs? 
Hiljky.  Yes,  my  Lord. 

Prif.  Now,  my  Lord,  I  have  fcvcral  Witnefles 
to  prove  this.  And  pray,  Mr.  Osboiirne^  tell  my 
Lord  what  he  (aid  to  you. 

Osbonrne.  My  Lord,  about  the  latter  end  of  A- 
pril  I  heard  Mr.  Hiljicy  was  in  Town ;  I  went  to 
fee  him,  and  one  time  at  a  Coffee-houfe  about  the 
"Hfurnflik  we  fell  in  Difcourfe. 

L.  C.  y.  My  Lord,  you  fay  you  have  two  Per- 
fons  of  Quality  :  I  will  tell  you,  my  Lord,  what 
yoti  fhall  expcft ;  I  will  not  be  for  one,  and  not 
for  t'other  J  but  be  equal  as  near  as  I  can.  If  he 
comes  only  to  tcftify  what  Hiljicy  told  him,  it 
fignifies  nothing. 

Prif  I  do  depend  upon  Hiljicy-,  but  this  is  that 
Hiljicy  told  him ,  that  there  was  one  Otcs  at  St. 
Oiii:rs. 

L.C.y.  That  is  no  Evidence,  nor  can  Ladies 
of  Qiiality  prove  by  their  own  Experience  what 
Mr.  Hiljicy  affirms,  that  Otcs  came  not  over  with 
him. 

Prif.  My  Lord,  they  can  tell ;  and  one  Lady, 
a  Proteftant,   that  talking  with   this  Gentleman 

before  the  Plot 

L.  C.  J.  This  is  only  Difcourfe  what  another 
Man  fays;  if  Mr.  Otcs  himfclf  ihould  have  laid 
fo,  then  indeed  it  is  proper;  But  to  ihcw  you  this, 
it  is  impofliblc,  fuppofing  they  fpeak  truth  ;  that 
is,  if  they  do  witneiswhat  they  do  not,  that  long 
before  they  heard  of  the  Name  of  O/a,  this  Gcn- 
tlcinan  iTiould  tell  them,  one  Otcs  was  left  at  St. 
Omers  ;  it  fignifies  nothing. 

Prif  Docs  not  that  confirm  Mr.  Hilf.cfs  Te- 
ftimony  ? 

L.  C.  J.  No,  indeed. 

Prif.  I  onlv  refer  this  to  you,  my  Lord ;  Hil- 
jicy fiys,  in  jpril  he  did  leave  Otcs.,  and  here  are 
four  or  five  \Vitnencs  that  Hilflcy  told  them  fo. 

Mr.  Ju!l.  Jorics.  All  that  my  Lord  fiys,  is  this, 
that  he  did  leave  Mr.  Otcs  at  St.  Omcrs.  If  it  be 
objected,  they  arc  Catholicks,  as  they  call  them  ; 
Says  my  Lord,  Hilfey  did  tell  this  Storj'  before 
there  was  any  Plot.  Why  fhould  he  tell  them 
fo?  It  is  not  in  f.ivour  of  that  Religion  that  he 
fpeakv;  but  the  time  of  teflifying  fuch  a  thing, 
ihews  he  fpcaks  true.     This  is  all. 

Prif  This  is  the  Inference;  this  is  only  to  cor- 
roboiare  and  fliew  vou  the  Credit  of  his  Tciti- 
monv. 

Vol.  III. 


Mr.  Jult.  Raymond.  It  may  be  a  Miftak'!,  thoj 
and  it  is  of  no  more  Force  than  what  he  fays 
now. 

Mr.  Att.  Gen.  They  were  all  miilaken  in  that 
Matter. 

Dr.  Otcs.  My  Lord,  he  did  leave  me  at  St.  0- 
7ncrs.,  but  I  overtook  him  at  Calais. 

L.  C.  y.  Will  you  fwcar  it,  Mr.  Otcs? 

Dr.  Otes.     I  lay,  upon  my  Oath  I  did  it. 

L,  C.  y.  It  were  a  great  Matter  if  you  had  a- 
ny  body  to  prove,  that  this  Gentleman  came  a- 
lone;  but  that  is  llill  but  one  Man's  TclHmony. 

Prif  But  here  is  Confirmation  to  his  Evidence 
that  he  could  not  invent  it. 

Mr.  yltt.  Gen.  You  had  i6  once,  but  the  con- 
trary was  proved  and  believed,  and  fo  it  may  be 
again. 

Piif   Call  Mr.  Grcgfon  and  Mr.  Righy.     Mr. 
GrcgfoH,  were  not  you  Landlord  to  Mr.  Otes  be 
fore  the  Plot  was  difcovcred  ? 
the  Plot  did  he  lie  at  your  Houfe? 

L.  C.  y.  What  time  ? 

Grcgfvn.  A  Week  before  Eajler,  77. 

M.V.  ]{!{{..  Raymond.  When  did  he  go  away  from 


How  long  before 


you, 


Sir? 


Grfgfun.  The  Sunday  after  Eafer-day. 

Mr.  Jull.  Raymond.  When  did  you  fee  him  a- 
gain? 

Grcgfon.  He  came  to  me  about  A'.l  Saints. 

Mr.  Juff.  Raymond.  The  func  Year  ? 

Gregfun.  Yes. 

Dr.  Otes.    Who  paid  for  my  Quarters?   Pray 
ask  him  that,  my  Lord. 

Grcgfon.  He  paid  for  it  himfclf. 

Dr.  Otes.  Did  not  Mr.  Fenwick  pay  for  it? 

Grcgfon.  He  did  after  you  came  from  St.  Omers. 

Dr.  Otes.  My  Lord,  when  I  came  laft  from  St. 
Omcrs,  I  went  direftly  to  his  Houfe. 

Prif.  Was  not  he  in  a  poor  Condition  ? 

Gregfon.  He  was  then  indifferently  poor. 

PriJ'.  My  Lord,  this  is  only  to  prove  his  Con- 
dition. 

Dr.  Otcs.  My  Lord,  I  had  only  what  the  Jefu- 
its  allowed  me. 

L.  C.  J.  You  had  nothing  but  what  they  al- 
lov.'ed  you  ? 

Dr.  Otes.  Nothing  elfe,  my  Lord. 

Mr.  Juil.  yoncs.  They  allowed  you  a  very  fcan- 
ty  Living. 

Prif  Call  Mr.  Littcott.  Mr.  Littcott,  Do  you 
know  any  thing  about  a  Divorce? 

L.  C.  y.  What  Ihould  he  know? 

Prif.  Frav,  my  Loi-d,  don't  difcourage  me. 

Mr.Juft.  Raymond.  But  you  muft  not  ask  things 
that  are  not  to  the  Purpofe. 

Littcott.  My  Lord,  it  was  morally  impoffiblc 
there  fliould  be  a  Divorce. 

L.C.y.  Was  there  any  Endeavour  by  ir.yLord 
concerning  it? 

Littcott.  There  was  no  fuch  Defign. 
L.  C.  y.  How  was  that?  But  pray  mind,  you 
will  be  morally  not  believed  elfe:  Do  you  know 
my  Lord  ufed  any  Endeavours,  in  order  to  obtain 
a  i3ivorce? 

Mr.  Recorder.  That  is  ail  that  he  Hiys,  He  never 
knc-iv  any  thing. 

Prif  I  only  fay  this,  my  Lord,  Mr.  Otes  comes 
here  and  iliys,  that  he  heard  me  fay,  that  I  did 
fpcnd  a  great  deal  of  Money.  Now  if  I  fatisfy 
the  Court  that  I  never  Ipent  a  Farthing  towards  a 
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L.  C.  J-  If  he  had  faid,  your LordlTiip  laid  out 
Sums  of  Money,  then  it  had  been  an  Anfwer  to 
that,  if  you  could  prove  you  had  not. 

P;v/!  You  know  I  iiand  hcrcaccufed  for  a  great 
Crime  j  pray  ;7.i\'e  mc  leave. 

]\'Ir.  jUii.R^pj:o^::l.  If  ic  were  a  matter  of  AIo- 
mcnt  we  v^'ould. 

Pri/'.  Pray,  my  Lord,  hear  me:  Here's  a  Man 
lays,  i  fpcnt  a  great  deal  of  Money  about  a  Di- 
vorce; I  come  to  tell  your  Lordihip,  that  this  ve- 
ry Man,  before  your  Lordihips,  and  alio  before 
the  King,  and  if  your  Lordlliips  have  forgot  it, 
I  will  llicw  you  Witntfles  that  he  (pake  it  before 
the  King,  and  before  the  Houfe  of  Commons, 
that  I  did  aftually  ilie  out  a  Divorce:  Now  I  will 
iliew,  my  Lord,  that  I  neither  could,  nor  did  go 
about  it. 

/,.  C.  y.  Wc  are  not  to  take  Notice  of  that 
nov/.  If  he  did  fay  a  falfe Thing  before  the  Houfe 
of  Commons,  v/e  cannot  take  Notice  of  it  now; 
for  we  cannot  go  to  try  whether  he  faid  fo,  and 
whether  that  be  true  or  falfe. 

Prif.  I  humbly  beg,  my  Lord,  if  this  Man  that 
is  upon  his  Oath  hath  fworn  before  the  King 
that  he  did  actually  fee  the  Divorce,  and  I  prove 
that  it  was  impofiible  that  he  fliould  fee  the  Di- 
vorce,  becaufc   it  v.'as   impoflible    to  get  a  Di- 

voirc ■ 

/..  C.y.  What  then? 

Mr.  JiiH.  Riijr-^o/.'il.  You  muit  not  be  permit- 
ted to  prove  that,  it  is  not  pertinent  to  the 
Quclfion. 

Pfyf.  My  Lords,  with  humble  Submiflion  to 
you,  he  hath  told  mc  this  before  your  Lordfhips, 
that  1  fpcnt  a  gre:ic  deal  of  Money  about  a  Di- 
vorce. 

L.C.J.  My  Lord,  you  will  be  fitisfied,  when 
we  ha\'e  acquainted  you  what  the  ordinaiy  Pro- 
ceedings of  a  Court  of  Juflice  are  in  Matters  of 
this  Nature;  v/hat  is,  and  what  is  not  to  be  ad- 
mitted.    If  you  fliould  come  to  prove  Mr.  Otes 
had  falfly  fv/orn  a  thing  in  another  Court,  and  five 
or  fix  Witnefies  fnall  come  and  fry  it  is  not  truej 
we  are  not  to  hearken  to  it.     The  Reafon  is  this, 
firil  you  niuft  have  him    perjured,   and  we  are 
not  now  to  try,   whether  that  Thing  fworn  in 
another  Place  be  true  or  falfe?   Becaufe   that  is 
the  way  to  accufe  whom  you  pleafe  j  and  that 
may  make  a  Man  a  Liar,   that  cannot  imagine 
this  will  be  put  to  him :  And  fo  no  Man's  Tc- 
rtimony  that  comes  to  be  a  Witneis,  fhall  leave 
himfclf  (afe.  And  this  is  another  Cafe,  If  he  Avore 
in  another  Place  what  is  contradiftory  to  v.drat 
he  lays  now  ;  then   it  is  proper.     If  you  could 
prove  that  he  had  fworn  in  another  Place  that 
he  never  law  you,   it  is  very  proper:    But  now 
to  us  he  lays,  that  he  doth  not  remember  whe- 
ther ever  he  had  fecn  a  Divorce,  or  that  you  had 
fued  out  a  Divorce.     All  that  he  remembers,  is, 
that  you  faid  you  had  expended  a  great  deal  of 
Money  about  a  Divorce,   and  this  is  all  he  te- 
ftifics  here. 

Pri/.  My  Lord,  my  Evidence  againft  Mr.  Otcs 
is  thi?:,  that  he  waves  what  he  faid  before,  wh?n 
.T  came  to  ask  him,  and  fiys,  I  don't  remember. 
Now,  my  Lord,  if  he  lies  in  one  thing  he  may 
in  another. 

Mr.  Jufi.  Raymond.  No  Man  can  remember  all 
the  things  that  ever  he  did  in  his  Life. 

Prif.  I  have  Vv'itncfies  to  appeal  to,  to  witnefs 
every  thing  ;  and  I  reprefent  it  licre  to  you , 
that  I  would  with  all  my  heart  have  indi6lcd'hini 


of  Perjury,  but  for  Mr.  Attorney-General:  For  I 
employed  two  to  attend  the  Clerk  of  the  Peace 
for  Copies  of  the  Indictments  againlt  Mr.  Lang- 
horn  and  Mx.LcItkiI;  they  did  come  to  the  Clerk 
of  the  Peace;  faith  the  Clerk  of  the  Peace,  I 
can't  do  it  without  Mr.  Attorney's  Authority. 
My  Lord,  faith  he,  I  would  give  them  you  with 
all  my  Heart,  but  I  mull  have  leave  from  the 
Table. 

Mr.^//.Ct7/.  No,  my  Lord,  I  told  you  I  would 
not  gi\'e  it  you  without  vou  had  a:i  Order  from 
the  King,  and  the  (-ouncil  did  not  think  fit  to 
give  it  you. 

Prlf.  I  think  this  a  little  pertinent. 

h'iv.Juik.'lonei.  How  doth  any  thing  that  your 
Lordlliip  excepts  againil  in  this  Gentleman's  Tc- 
llimony  contradift  it  felf?  All  that  you  accufe 
him  of,  is,  that  Air.  Otes  had  faid  he  heard  you 
fay,  you  had  fpent  a  great  deal  of  Money  about 
a  Divorce. 

Prif.  I  only  lliew,  if  you  are  pleafed  to  hear 
it,  that  he  reported  to  the  King  that  he  aftually 
i;iw  the  Divorce. 

Mr.  Julf.  yo)!cs.  That  agrees  v-'cU  enough  with 
what  he  fays  now. 

Prif.  He  fiiid  fo  in  your  Lordfliip's  Hearing. 

L.  C.  y.  I  don't  remember  it,  if  I  did  I  would 
fpeak  of  it;  I  don't  remember  it  upon  my  word. 

Mr.  Juil.  Raymond.  I  protell  I  don't  rcniember 
a  word. 

Mr.  Juft.  yoncs.  In  the  Court,  did  he  fry  it? 

'M.K.Iw'H.  Raymond.  PIcrc  we  ha\-e  all  three  that 
were  prcfent,  I  protelt  I  don't  remember  it;  but 
as  to  the  Bufinefs  of  the  Divorce,  I  might  look 
upon  it  as  impertinent,  and  fo  polTibly  might  not 
mind  what  he  fiiid. 

Prif.  I  only  offer  this  to  you,  and  if  yourLord- 
fliips  command  me  to  dcfiif,  I  will  defill. 

Dr.  Otcs.  I  dcfire  my  Evidence  to  prove  that  I 
was  in  Town. 

Mr.  Jull.  R.ayniond.  Pray,  Mr.  O/f.-,  you  are  an 
Evidence,  you  mull  be  govern'd  by  Mr.  At- 
torney. 

L.  C.  y.  It  would  be  very  fit,  Mr.  Attorney.^  to 
prove  that  Mr.  Otes  did  come  over  with  Lliijley  in 
the  Pacquet-Boat. 

Mr.  Julf.  Raymond.  Mr.  Oto,  I  remember  very 
well,  gave  an  Account  of  his  coming  over,  laid 
he,  I  did  come  over  with  fuch  and  Inch  Pcrfon'-, 
and  among  the  reft  was  Mr.  Hiljky.  This  is  on- 
ly to  prove  that  he  was  at  the  Confult. 

Mr.  Att.  Gen.  We  cm  prove  it. 


Records  produced  againfi  Mr.  Dangerficld. 

L.C.y.  Here  is,  that  he  was  burnt  in  the  Eland, 
and  Out-lawed  for  Felony,  Pilloried  for  Cheat- 
ing, twice  Pilloried;  and  fee  whether  he  was 
Whipp'd  or  no. 

Mr.  Sol.  Gen-.  1  know  nothing  of  the  Pillorv. 

Mr.  Juft.  Raymond.  Here  v.as  a  Record  of  be- 
ing burnt  in  the  Hand,  and  a  Record  for  putting 
away  falfe  Guineas. 

L.  C.  y.  For  that  he  was  to  ft:md  in  the  Pil- 
lory. 

CI.  of  Cr.  Here  is  one  Record  for  another  Shil- 
ling Gilt. 

L.  C.  J.  Was  that  in  the  Pillory  too  ? 

Mr.  Aif.  Gen.  He  was  fined  Fifty  Pounds. 

CI.  of  Cr.  Here  are  three  in  SAisbHry  for  three 
feveral  Guineas,  and  he  was  adjudged  to  the  Pil- 
lory for  tlicm  all- 
Mr.  Att.  Gen.  It 
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Mr.  JtS.  Gen.     It  was   all  at  one  Allizes,   my 
Lord. 

L.  C  J.  My  Brother  try'd  him. 
Cl.ofCr.  He  was  try'd  before  Mr.Jufl:icc7o»r.f, 
and  to  Ihmd  in  the  Pillory  for  all  three. 
L.  C.  J.    What  have  you  elfe  to  fay? 

Piif.  Call  Mrs.  CcIIier  and  Mr.  Do-vrbl. 

L.  'C.  J.  Wh.ic  is  your  Name,  Sir? 

Doivdal.  My  Ni'.mc  is  B:?i;:et  Do-vdal 

L.  C.  J.  What  have  vou  to  lay  to  liim,  my 
Lord? 

PVif.  Mr.  Dozvdal,  the  Cafe  is  this,  Mr.  l')nn- 
gerfield  telh  me  I  was  angry  with  him  at  fich  a 
time  for  a  Bufmefs  at  my  Hcufc ;  \Vas  I  not  an- 
gry with  him  at  Pozi-js  Houfe  for  going  to  the 
Lords  in  the  fo-.zcr? 

Mr.  yltt.  Gen.  Then  he  did  go  about  it? 

Doivdal.  Mrs.  Ccil.'cr  fpake  to  me  to  fpeak  to 
Mr.  Dangeyficld  not  to  be  troubled  at  vour  Anger. 

Mr.  Jull.  Raymond.  When  was  this  ? 

Do-ivdaL    After  the  Jcfuits  died. 

Pyif.  He  proves  this,  That  Mrs.  CeUicr  fpake 
to  him  to  pacify  Mr.  Dangcrfidd.^  and  Dangerf.eld 
did  tell  him  I  was  angry  with  him  for  going  in 
my  Name  to  the  Lords. 

'bAx.]\.\\\.Riv;niond.  He  fiys  no  fuch  thing,  my 
Lord. 

L.  C.  y.  You  mufc  not  ask  him  what  Mrs.  Ccl- 
■  Her  iaid. 

Mrs.  CclUcr.  Tins  day  twelve-month  he  and  I 
had  been  employ 'd  in  Vv-riting  Copies  of  ibmc  Let- 
ters, and  I  fent  him  to  my  Lord  to  know  if  he 
would  go  fomething  towards  the  printing  them, 
and  he  went  from  him  to  the  Lords  in  the  I'ovjcr. 
In  an  hour  and  half  after,  my  Lord  came  to  me 
very  angry:  Mrs.  CclUcr,  faid  he,  I  thought  you 
would  not  forfeit  your  Difcretion  to  fend  fuch  a 
Rafcal  to  me-,  if  you  fend  him  to  me  again,  I  \vill 
bid  my  Servants  kick  him.  And,  faid  I  to  Mr, 
Dangerf.eld.,  you  are  not  to  note  that ;  for  he  is  a 
very  good  Man,  and  may  be  angry  one  time  and 
pleaied  another;  and  I  would  have  fent  him  ano- 
ther time,  and  faid  he,  Pray,  Madam,  don't  fend 
rne  thither,  I  would  rather  go  an  hundred  Miles 
'of  your  li,rrand. 

L.  C.  J.  Dangerfield.^  that  Difcourfe  you  had  with 
my  Lord,  was  it  before  the  Jeiliits  dy'd  or  after? 

Mr.  Danger  field.   V/hat  Difcourfe  ? 

L.  C.J.  When  you  difcours'd  about  killing  the 
King. 

Mr.  D.rngcrfield.  No,  my  Lord,  two  Months 
after. 

L.  C.  J.  When  was  the  time  that  thcfe  Words 
were  fpoken  ? 

1\1x.Da/!gcrficld.  When  hisLordlliip  was  in  that 
Pailion. 

L.  C.  J.  V/hcn  was  that? 

Mr.  Danger  field.  My  Lord,  it  was  about  the 
Middle  o{  JiK^nft. 

L.  C.  J.  Was  you  ever  in  his  Company  after? 

Mr.  Dangeyficld.  No,  my  Lord,  I  faw  him  once 
at  Pozvh  Houie. 

L.  C.  J.  Had  he  ever  been  angry  before  ? 

Mr.  Dangerf.eld.  No,  not  till  this  time,  my 
Lord. 

L.  C.J.  Here  Mrs.  CelUer  witnefles,  that  this 
Day  twelve-month,  my  Lord  was  extremely  an- 
gry, infon.uch,  that  when  fte  would  have  had 
yon  go  on  an  Errand,  you  would  not. 

Mr.  Danger f eld.    Mv  Lord,   that  time  I  had 
been  with  my  Lord  Caflemainc.,  I  went  home  to 
Mrs.  Ccllier\  Houfe,    which  I  did  then  call  my 
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home,  and  fiid  I,  my  Lord  Cajikntarni  is  luoi',  vi- 
olently angry  v/ith  me. 

L.  C.J.  When  was  this? 

Mr.  Dangcrfcld.     I'iiis  was  the  Ltter  End  of 

AH"Hf. 

L.  C.  J.    But  ilic  r.dhs  of  this   time  tv/elvc- 

month. 

Mr.  Dangcrficld.    It  is  no  fuch  thing,  my  Lord, 
Mrs.  Cel'dcr.    I  faid,  pray  carry  tins  Leccer  to 

my  Lord  Cafiknial/ic :  Pray  excuic  me,  faid  lie,  I 


id  red  iMiles  than  go  by  his 


had  rather  go  an   iiui 
Door. 

L.  C.  J.  Whereas  DangerficU  fiys,  He  had  this 
Dilcourfe  in  Augnfi.,  Mrs.  CcUler  ia}'S  in  June  or 
Ji'-ly;  this  Day  tv.'elve-month  particularly  l7icg;ivc 
him  a  Lecter,  and  he  fiid,  Pray  cxcufe  me,  I 
would  go  an  hundred  Miles  for  you;  but  I  would 
not  go  into  my  Lord's  Company  again  if  I  could 
help  it. 

Prif   Mv  Lord,  Mr.  Doivdal  can  tell  it. 
L.C.J.  Did  he  acknowledge  to  you  my  Lord's 
Anger  in  the  beginning  oCJuly? 

Dowd.il.  It  was  within  a  Week  after  the  Jefu- 
its  died. 

L.  C.J.  I  don't  know  that. 

Dowdal.  It  ^yas  about  the  twenty-firil:  oVjune. 

L.C.J.  Here  are  two  W^itneiles,  one  fiys  in 
J;.-.-.r  or  the  beginning  of  ^'-'^yi  lays  Mrs.  Ce/Z/Vr, 
this  D.iy  tv/elve-month  he  came  and  told  me  my 
Lord  was  extreamlv  angrv  with  him.  And  fnc 
would  afterv/ards  have  had  him  earned  a  Letter : 
But  lie  fiid.  Pray  cxcufe  mjC,  I  would  go  an  hun- 
dred Miles,  but  he  would  not  go  again  to  him  if 
he  could  help  it.  kw^  Do-j:dM  fays  he  told  him 
about  that  time  of  my  Lord's  Anger  with  him. 

Mr.  Jtt.  Gen.  Hold  your  Tongue,  Mr.  Dan- 
gcrfcld. 

Mr.  Juft.  Raymond.   What  Jcfuits  ? 

Do'vdaJ.   The  five  Jcfuits. 

Prif.  If  you  pleafe,  my  Lords,  I  would  only 
tell  you  this.  My  Lords,  you  fee  that  thefc  two 
WitnefTes  teftify  that  I  was  angry  with  h\x. Dan- 
gcrfcld mjunc;  mv  Lords,  I  only  fay  this  to  you, 
that  when  1  v\'as  cxamin'd  at  the  Council  before 
the  King  of  this  Particular,  my  Lord  Chancellor 
ask'd  him  the  Particulars  of  it,  and  he  did  con'cfs 
this  thing  Vv'hich  I  now  prove.  Now,  myLords, 
I  infer  this,  if  I  was  lo  angry  with  him  for  oitcr- 
ing  to  go  to  the  7o;c':r,  when  he  went  to  the 
'Toiver  in  my  Name- ■ 

L.  C.  J .  That  they  have  faid ,  that  you  were 
very  angry. 

Doivdal.  Dangcrfcld  told  me  fo,  that  he  was 
angry  about  his  goiiig  to  the  '■pJivcr  in  my  Lord's 
Name  unknov.'ii  to  liim. 

L.  C.  J.  Here  are  two  V/itncffes  to  prove  that 
my  Lord  was  angry  with  him  for  going  to  the 
"Tozvcr  in  his  Name;  and  they  both  teiuiy  he  was 
cxtreamly  high,  and  lefufed  to  carry  a  Letter  to 
my  Lo!-d;  and  yet  he  fiys  in  Aiigufl  following  he 
had  this  Difcourle. 

Prif  I  ha\-c  now  only  or.e  thing  to  fay,  what 
hath  pafs'd  between  Mr.  Otes  and  Mr.  'Danger- 
field. 

L.  C.J.  Do  it  as  near  as  you  can. 

Mr.  Sol.  Gen.  We  have  fome  other  Evidence  to 
anfwer  this. 

Mr.  Jtt.  Gen.  If  your  Lordlliip  pleafe,  we  v>'iU 
call  two  or  three  Witneffes  to  p'ove  the  Point. 
Firlf,  to  prove  this  laft  thing,  that  we  have  been 
in   my    Lord's    Company   later   than  my    Lord 

fpeaks  of. 

L.  C.  7. 
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L.  C.  J.   He  Hiys  Juguft. 

Mr.  y///.  Gcii.  We  will  prove  after  that  time, 
that  is  the  time  that  pinches  us. 

Prif.  My  LadyPowvV  is  in  Court,  will  you  liear 
her? 

Lndy  Poivis.  My  Lord,  I  never  did  fend  a 
Letter  by  Mi'.  Dangcrficld  to  any  body  in  my  life, 
nor  I  never  read  a  Letter  in  Mr.  Dangerficld's  Prc- 
fence,  nor  never  had  him  fo  much  m  my  Compa- 
ny to  reail  a  Letter  or  any  Tittle  to  hini. 

/,.  C.  J.  I  will  tell  yon  CJentlcmen,  what  he 
ftys;  Mr.  D.u.'gcrficld  fwears  he  carried  a  Letter 
from  my  Lady  Poivis  to  my  Lord  Cajllcmaine, 
and  there  was  an  Anfwer  brought  back,  and 
that  that  Anfwer  of  my  Lord  Cafileniainc^  was 
read  before  him,  and  (you  will  do  well  to  call 
Mrs.  Cellicr  in  again)  my  Lady  Povjis  doth  deny 
that  fhe  ever  fent  a  Letter  by  him  to  my  Lord 
Cajilcmahic^  or  any  body  elfe,  by  him  in  her  life  j 
or  that  flie  ever  communicated  any  Letter  to  him  : 
This  is  apt  Evidence,  this  is  the  Truth  of  it;  for 
it  anfwcrs  direftly  to  what  he  Hiys  againft  my 
Lord  Cafllcnmne, 

Sir  Richard  Barker, 

L.  C.  J.  AVhat  fay  you,  Sir  Richard  Barker  .^ 
can  you  give  an  Account  of  Otcs  ?  When  was 
Mr.  Otcs  in  Town?  What  time  that  you  know 
of? 

Sir  R.  Barker.  My  Lord,  I  remember  we  were 
once  upon  this  before  your  Lordlliip. 

L.  C.J.   In  78? 

Si^  R.  Barker.  Yes,  my  Lord}  the  Evidence 
that  I  gave,  my  Lord,  was  only  this,  that  my 
Servants  told  me  that  Mr.  Otcs  had  been  at  my 
Houfe :    It  was  before  IVbitfontidc  in  May  78. 

L.  C.  J.  Did  you  fee  him  then  ?  When  was 
it  you  Guv  him? 

Sir  R.  Barker.   My  Lord,   I  faw  him  after. 

L.  C.  J.   How  long  after? 

Sir  R.  Barker.  My  Lord ,  it  was  about  the 
latter  end  of  Jiaie. 

L.  C.  J.  He  fiys  to  his  own  Knowledge  he 
faw  him  in  June. 

Mr.  Att.  Gen.  But  we  have  his  Sen'ants  here 
too,  Philip  PagCj  and  Cecily  Mayo. 

L.  C.  J.  Do  you  hear,  Mrs.  Cellier^  v/as  there 
any  Letter  fent  by  my  Lord  Cafllemaine  to  my 
Lady  Poivis.,  that  was  read  before  you  and  Dan- 
ger field? 

Mrs.  Cellicr.    No,  my  Lord. 

L.C.J.  Here  are  two  WitnefTes,  my  Lady  f.iys 
there  is  no  fuch  thing,  and  Mrs.  Ccilier  fliys  it. 

Prif.  There  is  another  thing,  that  is.  The 
teaching  the  Scholars  at  St.  Owers,  that  I  taught 
the  Scholars  their  LelTons. 

— Turner. 

Mr.  tiol.  Ccn.  Pray  inform  my  Lord  and  the 
Jury,  what  time  it  was  you  fliw  Mr.  Dangcr- 
f.ld  at  my  Lord  Cafilcm.Tiuc's. 

L.  C.  J.  What  Month  can  you  charge  your 
felf  to  fay  you  faw  Da;igerfield  in  my  Lord  Ca- 
filemai'ri's  Company  ? 

I'l'.rner.    I  can't  fiy  juil  the  time. 

L.  C.  J.   Might  it  be  Angiijl? 

T'tmier.  I  can't  well  tell,  I  think  it  might  be 
about  July. 

Mr.  Juit.  Raymond.    Why  do  ye  think  fo  ? 

L.  C.  J.  You  arc  not  asked  to  accule  your 
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felf  in  any  thing,  but  when  you  faw  them  to- 
gether. 

Tir,}icr.  I  w;is  coming  down  Stairs,  my  Lord. 

h\y.]\x\k.RayiJiond.  \  ou  don't  tell  when  it  was. 

L.  C.  J.  Tell  us  whether  you  can  tell  or  no: 
If  you  arc  doubtful,  lav  you  are  doubtful  >  but 
fpeak  the  Truth. 

Turner.    I  can't  be  pofitive. 

L.  C.  J.  It  might  be  in  June,  or  Ja/),  or  Au^ 
gujl;  but  you  think  July. 

T'v.rncr.    Yes,  Sir. 

Mr.  Sol.  Gen.  The  fooner  it  is  after  that,  the 
Evidence  is  the  better  againll  it. 

Mr.  Att.  Gen.  Madam",  I  think  your  Ladyfhip 
f lys  you  never  fent  a  Letter  by  Dangerfield  ? 

Lady  Poivis.    Yes,  Sir. 

Mr.  yltt.  Gen.  Nor  did  you  never  receive  any 
Notes  from  him  ? 

Lady  Poivis.  I  have  received  fome  Notes  from 
Mrs.  Cellicr.,  which  were  his  Writing. 

L.C.J.  But  did  you  ever  receive  a  Letter 
from  my  Lord  Cafllemaine  ? 

Lady  Poivis.    Never,  my  Lord. 

— Woodman. 

Mr.  Jufl.  Raymond.  What  do  you  lay,  Mr. 
Attorney  ? 

Mr.  Att.  Gen.  Heark  you,  Woodniar..,  were  you 
fent  with  any  Lctt-ei"? 

ll^'oodrnan.   To  whom  ? 

Mr.  Att.  Gen.  To  my  Lord  Cafllemaine.,  or  any 
body? 

Woodman.  I  was  fent  with  one  Letter,  it  was 
Mrs.  Cellier's,  my  Lord. 

L.C.J..  To  whom  ? 

IVoodman.  To  my  Lord  Cafllemaine ;  as  I  re- 
member, my  Lord,  I  took  it  from  Mrs.  Cellier's 
Daughter. 

Mr.  Att.  Gen.  Did  you  ever  receive  any  Money 
of  my  Lord  Cafllemaine  ? 

IVoodman.  Yes,  my  Lord. 

Z.  C.J.    What  was  it?   How  much  was  it? 

IVoodman.  About  three  Pounds,  or  thirty  Shil- 
lings, I  believe. 

L.  C.  J.   How  do  you  believe  it? 

IVoodman.  To  the  beit  of  my  Thoughts  it  was. 

Mr.  Att.  Gen.  Was  it  for  Dangerfield? 

IVoodman.  My  Lord,  I  don't  know  that. 

L.  C.  J.    Have  you  any  more? 

Mr.  Sol.  Gen.  My  Lord,  I  have  this  to  fliy  to 
prove  Dr.  Otcs  was  in  London  in  April  jS. 

L.  C.  J.  He  doih  not  deny  but  he  might  be 
here  too. 

Pi'if.  I  don't  difpute  it,  my  Lord,  I  have  only 
this  one  word  more.  It  is  not  of  Treafon,  but 
it  is  againft  my  Reputation;  becaufe  this  Man, 
before  your  Lordlhip,  I  think,  hath  accufed  me 
of  it;  and  I  think,  my  Lord,  I  Ihall  give  you 
very  good  Satisfaction:  That  is,  that  the  Boys 
that  came  from  St.  Omcrs  were  not  inltrncted 
and  taught  by  me.  Now  if  you  ple.ife,  my  Lord, 
to  give  mc  leave  to  fliew  ir,  I  have  done.  Look, 
my  Lord,  the  thing  that  I  can  fiy,  is  this ;  Mr. 
Littcott. 

Mr.  Juit.  Raymond.  You  fee  he  faid  it  v/as  mo- 
rally impoljiblc. 

Prif.    Pray,  my  Lords. 

^/{x.  ^\.\{\.  Raymond.  1  will  undertake  you  will 
fry  It  is  time  loft. 

L.C.J.  I  will  ftay  fome  time  to  obfcrve  to  the 
Jury  what  I  have  taken  notice  of  with  all  my  heart, 
but  I  lliould  be  gone.  Prif 
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Prif.  I  have  done ,  my  Lord,  I  would  not  lay 
any  thing  to  diigull:  any  body. 

L.  C.  J.  Gentlemen  of  the  Jury,  I  will  deliver 
my  Obfervations  in  this  Caufe  as  I  would  in  any 
Caufc,  to  the  befl  of"  my  Underftanding,  and  I 
will  make  thofe  Obiervations  that  are  as  natural 
as  I  know  how  to  doj  and  proper  for  you  to  take 
notice  of.  It  is  in  vain  to  difpute  what  my  Lord 
ftands  indi£ted  of:  It  is  for  attempting  to  murder 
the  King,  and  change  our  Government  and  our 
Religion.  To  prove  this  there  have  been  two 
Witneffes  only  that  are  material,  and  that  is  Mr. 
Otes  in  the  firll  place ;  and  Mr.  Otcs  his  Evidence, 

the  Sum  of  it  is  to  be  reduced > 

L.C.J.  Mr.  Attorney,  do  you  fland  up  tofpcak 
any  thing? 

y\.x.Att.Gcr„  If  your  Lordfhip  plcafes,  we  will 
fum  up  the  Evidence  for  the  King,  not  to  offend 
your  Lordfhip. 

L.C.J.  If  you  would  be  fhort,  Mr.  Attorney.^ 
we  would  not  hinder  you  of  any  thing. 
Mr.  Alt.  Gen.    I  will  be  very  fliort. 
If  it  pleafe  your  Lordllrip,  and  you  Gentlemen 
of  the  Jury,  my  Lord  Caiflemaine  is  here  charged 
with  Kigh-Tre.afon.     The  Proof  that  we  have 
againft  him  is  by  two  WitnefTcs,  that  is.  Dr.  Otes 
and   Mr.  Daiigerficld.      Mr.  Otes  he  doth  fwear 
this,  namelv,  That  after  uhe  Confult  (for  I  will 
bring  it  in  (hort)  that  after  the  Confult  that  was 
for  killing  the  King  and  altering  the  Government, 
my  Lord  Cafllcmahie  being  acquainted  with  it  at 
Mr.  FcHwick's  Chamber,   did  hope  it  good  Suc- 
cefs,   and  that  he  fhould  come  to  be  reveng'd. 
'bAwDangcrfidd  he  hath  prov'd,That  being  treated 
with  to  kill  the  King,  and  having  rcfus'd  to  do  it, 
my  Lord  Cajilcnmim  was  very  angry  with  him  for 
it,  and  faid,  U'l.y  vjo/i't  you  do  that  for  ivbicb  you 
'were  taken  out  of  Prifon?  Here  are  two  Witncflcs 
exprcfs.     What  is  faid  againft  Mr.  Otes  fignlfies 
nothing.     As  to  Mr.  Dangcrfield,  there  are  fome 
Exceptions,  which  we  mufl  confefs  to  be  true  j 


and  Honours,  and  ai,  are  at  ftake.  And  fo.  Gen- 
tlemen, we  ihall  difch.irgc  our  Confciences  to  the 
beft  of  our  Undcrllandmgs,  and  deal  uprightly  on 
both  hands. 

For  the  Gale  it  ftands  thus :  It  is  truly  obferv'd 
by  Mr.  Attorney,  That  there  are  but  two  material 
Witnefles  to  the  Charge  of  this  Indidtment,  that 
is  to  fay,  Mr.  Otcs  and  Mr.  Dcngafeld.  Mr. Otcs 
his  Teftimony  is  in  two  Things,  the  one  clofc, 
the  other  is  more  remote.  That  more  remote  is, 
That  he  had  a  Letter  to  fend  to  my  Lord  Cafllc- 
maine,  which  he  ga\'c  to  the  Provincial  to  fend  it, 
and  as  he  fiys,  he  iaw  a  Letter  fubfcribed  Caftle- 
maine;  and  that  afterwards  hy  fe'-'"'ig  him  write  a 
Superfcriprion,  he  could  recoUeft  the  Character  fo 
well,  that  he  believed  that  to  be  his  Eland  which 
he  faw  in  Spain  among  the  Jefuits  or  the  Fathers, 
as  they  call  tiiem  there,  to  whom  they  communi- 
cated that  Letter-,  wherein  he  mentioned  the  ge- 
neral Defign,  that  is,  the  bringing  in  Popery, 
which  is  the  bringing  in  the  Catholick  Religion, 
as  they  call  it.  That  is  more  remote.  He  fiys, 
there  were  Letters  pafs'd  between  them,  wherein 
my  Lord  approved  of  fome  Things,  and  dilappro- 
ved  of  others,  which  related  to  ihe  Defign;  by 
which,  fviys  iVIr.  Otes,  we  meant  the  whole  Mat- 


ter and  Tranlaction  of  killing  the  King 


he  fuv 
to  D; 


of 


fign 


and  that 
my  Lord 


the  ad- 


but  he  is  a  Witneis,  and  my  Lord,  fuch  Matters 
are  to  be  expefted  to  be  proved  by  fuch  Witnef- 
fes: For  if  a  Man  will  difcover  Robberies,  he 
muft  go  to  fuch  Perfons  as  do  fuch  Things;  and 
if  Treafons,  it  muft  be  among  them  that  have 
been  employed  in  fuch  Things.  Tho'  he  were  a 
difhonell  Man  before,  yet  he  may  be  hnneft  now : 
He  w.as  never  guilty  of  anyTreafon  but  as  he  was 
employ'd  among  them.  There  are  fome  Witnef- 
fes Drought  to  encounter  him,  and  one  is  my  La- 
dy Povjis,  who,  as  he  fays,  lent  him  with  a  Let- 
ter to  my  Lord  Caflemaine ;  but  fire  fays  fhe  did 
never  fend  a  Letter  by  him:  And  others  lay,  he 
would  never  come  at  my  Lord  Caft/cma.hic  after 
he  was  angry,  which  was  in  June.  Now  for  that. 
Gentlemen,  you  do  hear  Turner  fay.  That  in  July 
or  Augufl,  i-br  he  can't  tell  which,  he  thinks  it 
might  be  July,  he  fnv  Danger  field  at  mv  Lord 
Cafilemaim's;  fo  that  That  encounters  that  Evi- 
dence. 

L.C.J.  I'ihlw  Aitorneyh-xA  not  interrupted  me, 
I  would  not  have  left  out  any  thing  of  this  Na- 
ture, for  I  would  be  certainly  careful  where  the 
King's  Life  lies  at  ftake:  I  would  be  fure  to  pre- 
feivc  my  Sovereign  above  all  things;  and  there- 
fore no  Man  ought  to  think  that  I  fhould  be  par- 
tial in  a  Caule  wherein  ourReligion,  and  the  Life 
of  the  King  and  the  Government  is  In  Danger. 
But  I  muft  ihyon  the  other  fide.  That  there  ihould 
be  good  competent  Proofs  of  rhefc  Things  againft 
thofe  accufed,  bccaufe  their  Lives  and  Fortuncsj 


doth  appear  by  that  Letter 
Ca/llemainc's,  for  that  annexes 
vancing  the  Catholick  Religion.  The  firft  time 
he  faw  him  he  did  not  know  who  he  was;  and 
there,  at  /Llld-houfe,  lie  fays.  That  my  Lord  Ca- 
flemaine fliould  drop  out  fome  Words  which  were 
fufpicious,  and  one  thing,  as  if  he  underftood 
fomething  of  this  Matter  that  they  had  in  Agi- 
tation. 

But  more  particularly  he  liiys.  That  when  he 
cam.e  to  Fen-wick's  Chamber,  there  was  the  great 
Matter.  They  talked  before  but  of  the  Deft'gn 
in  general,  at  IFild-boHfe;  but  afterwards  meecmg 
in  Lincoln" s-Lm-Fields,  where  he  was  told  who  he 
was,  they  went  to  /fwrt'/r-C-'s  Chamber,  where  they 
fell  a  difcourfing  about  feveralThmgs  that  related 
the  Concern,   and  at  laft  they  fell  upon  the 


to 


Matter  in  hand,  and  fiiid,  they  were  glad  to  fee 

in  this  Matter:  I  asked 


the  Fathers  fo  unanimous 
about  what  Matter.?   He 


laid. 


the  killing 


of  the 


King  and  bringing  in  Popery;  to  which,  he  fays, 
that  my  Lord  ihould  make  anfwcr.  He  wifhed 
them  good  Succefs  in  their  Defign,  and  that  then 
he  iTiould  be  revenged.  This  is  the  Subftance  of 
what  Mr.  Otes  fays ;  againft  whole  Teftimony,  I 
muft  tell  you,  there  hath  been  but  little.  There 
is  but  little  thrown  upon  Mr.O^'c;  by  way  of  Dif- 
grace  and  Infamy ;  for  that  Verdift  that  the  Jury 
found  againft  his  Evidence,  it  is  not  material,  for 
then  every  Man  muft  be  accufed  when  the  Jury 
does  not  go  according  to  the  Teftimony  he  gives. 
It  is  not  to  be  denied,  but  there  is  fomething  ftid 
againft  him  in  another  Particular,  and  that  is  his 
coming  over  from  St,  Omers ;  where  he  fays  that 
Mr.  Hilfey  came  over  with  him  in  the  Pacquet- 
Boat,  but  Mr.  Hilfcy_  denies  it ;  Mr.  Otcs  would 
have  falved  it,  by  laying  he  left  him  at  St.  Owners. 
'Tis  true,  fays  Mr.  Otes,  but  I  overtook  him  af- 
terwards ;  biat  he  fiys  to  the  Point,  that  he  came 
not  with  him.  Now  it  is  not  to  be  denied  on  the 
other  hand,  but  Mr.  Otes  might  be  here,  and  my 
Lord  of  Caflemaine  feems  to  admit  it,  and  it  is 
probable  enough  Mr.  Otes  might  be  here.  This 
is  all  I  remember  in  reference  to  Mr.  Otes.  You 
muft  weigh  well  with  your  felvei  how  probable 
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or  not  probable  what  he  docs  fwear  is.  But  I 
mull  tell  the  Jury  they  are  to  weigh  the  Natures 
of  People  among  themfcives,  as  they  carry  Proba- 
bility or  not,  or  elfe  the  Confidence  of  a  Swearer 
fhall  take  away  any  Man's  Life  wliatfoever.  And 
to  that  Mr,  Ofcs  fays  firtl,  I  underlland  not  how 
he  ihould  be  fo  free,  Mr.  0/cs  being  a  Stranger  to 
him,  when  he  knew  not  my  Lord,  and  doth  not 
know,  Vv'hethcr  my  Lord  knew  him  or  no.  But 
he  frys,  my  Lord  muft  needs  fee  the  Jefuits  truft- 
ed  him,  and  that  might  make  him  more  confi- 
dent :  That  afterwards  g"iing  to  Fc^nvkk's  Houfc, 
he  fpoke  broader,  in  plain  Englifl).  They  were 
talking  of  a  Dcfign  to  kill  the  King  and  bring  in 
the  Catholick  Religion;  and  Mr.  Otes  fays,  he 
wifh'd  them  good  Succefs  in  ihe  Defign,.and  that 
then  he  fhould  be  revenged.  LIow  far  this  Oath 
is  to  be  taken  or  not,  I  mull  leave  to  your  Confi- 
deration. 

The  next  is  Mr.  Ban^cfcld;  for  nothing  inHi- 
mous  is  proved  againft  Mr.  Qtcs.  Danger  field  is  a 
Man  of  whom  there  is  enough.  You  fee  what 
Ci-imcs  there  are;  for  it  is  the  Duty  of  every 
Judge ;  and  I  can't  fee  how  he  can  dilcharge  his 
Confcicncc,  and  the  Duty  he  owes  to  the  Go- 
vernment, in  rcfpecl  of  his  Oath  and  Place,  it 
he  doth  not  make  thofe'juil  Obfervations  to  the 
Jury  which  are  done  in  all  Cafes :  That  is  to  lay, 
when  Men  have  contracted  great  Crimes  upon 
themfelves,  tho'  by  Law  they  may  be  \\''itneires ; 
yet  it  liath  always  been  obfcrvcd,  and  thieu"  Cre- 
dit left  to  them  to  confider  of  You  fee  how 
many  Crimes  they  have  produced,  a  matter  of 
fix  great  enormous  Crimes;  and  by  them  you 
will  fee  how  far  you  ought  to  confider  his  Te- 
flimony.  Had  Mr.  Dangerficld  been  guilty  only 
of  being  concerned  in  the  Treafon,  and  come  in 
as  a  Witnefs,  I  fliould  have  thought  him  a  very 
competent  Witnefs,  for  that  is  Mr.  Orfj's  Cafej 
but  they  prove  Crimes  of  another  Sort  and  Na- 
ture, and  whether  the  Man  of  a  fudden  be  be- 
come a  Saint,  by  being  become  a  Witnels,  I 
lca\-e  th.rt  to  you  to  confider,  and  how  far  you  are 
fatisfied  in  the  main. 

The  next  thing  is  the  Oppofition  to  his  Teili- 
mony.  He  hath  fworn  that  he  carried  a  Letter 
from  my  Lady  Powis  to  my  Lord  Caftle-maine^  and 
an  Anfwer  returned  back  from  my  Lord  to  her, 
and  that  my  Lady  Poivis  did  read  it  in  the  Pre- 
fence  of  Mrs.  Cellier  and  him.  Of  this  my  Lady 
Povi'is  hach  been  asked  (it  is  true  they  are  not  up- 
on their  Oaths,  but  that  is  not  their  Fault,  the 
Law  will  not  allow  it)  and  my  Lady  Po-zvis  hath 
affirmed  to  it,  as  much  as  lay  upon  her  to  do,  that 
fhe  never  fent  a  Letter  by  Ivlr.  Dangcrfield  to  my 
Lord  Cajllemaincy  nor  any  body  elfe.  And  whereirs 
he  fiys  Mrs.  Cell icr  was  prefent,  fhe  frys  fiie  knows 
of  no  fuch  Letter,  nor  was  any  re.ad  in  her  Com- 
pany. And  this  is  a  contradifting  his  Evidence, 
fuppofing  him  to  be  a  Man  otherwiic  untouch'd. 
And  whereas  Dangerfield  iays,  that  in  Anguft  he 
was  with  my  Lord,  and  he  laid.  How  chance  you 
would  not  do  that  thing  for  which  you  were 
brought  out  of  Prifon  ?  IVbat  ?  TVould  you  haz-e 
Ke  kill  the  King?  2cs^  frith  he,  fljjt  is  it.  And 
my  Lord  fpeaking  very  angrily  and  very  roughly, 
made  him  think  it  time  to  withdraw  out  of  his 
Company,  and  cever  come  into  his  Company 
more;  and  that  this  was  the  time  of  his  Anger, 
and  no  other  time,  my  Lord  rather  complement- 
ing him,  as  he  would  fay,  with  friendly  Salutati- 
ons.    But  they  produce  Vi^itnefies  againll  this. 


Says  Mrs.  Cellier^  This  Day  twelve-month }  and 
fays  t'other,  about  a  Week  after  the  Jefuits  were 
executed,  which  was  about  the  beginning  of  Ju- 
ly, futh  ihe,  I  would  have  you  carry  a  Letter  to 
my  Lord  Caftlcmaine-y  faith  he,  I  would  not  do 
that,  I  would  go  an  hundred  Miles  upon  another 
Errand,  but  I  would  not  go  to  him.  Another 
Witnefs  fays,  my  Lord  was  mighty  angry  with 
him,  and  told  him  the  Caufe,  becaufe  he  went  in 
his  Name  to  the  Lords  in  the  'tower.  Firll,  this 
contradicts  what  he  liiid,  as  if  there  had  been  no 
Anger  before.  The  next  is,  that  it  is  very  impro- 
bable that  my  Lord  fliould  be  angry  with  him  fo 
much,  that  my  Lord  fiiould  be  very  angry  with 
him  for  going  in  his  Name  to  the  7o:orr,  and  af- 
terwards for  his  refufing  to  kill  the  King;  when 
he  laid,  m>y  did  yen  not  do  that  you  ca.u-e  out  of 
Prifon  for?  fFhat,  my  hord,  to  kill  the  King?  Tes, 
that.  This  is  an  Argument  in  Oppofition  to  his 
Tcdimcny. 

The  next  is  a  Confideration  for  his  Teflimony. 
'Turner  iltys  in  anfwer  to  that,  in  July  he  takes  it, 
but  can't  charge  himfelf  whether  June,  or  July, 
or  Auguft,  but  he  himfelf  thinks  July,,  that  he  faw 
him  at  the  Lord  Cafllcmai):c's  Houfc.  And  the 
King's  Council  would  gather  from  that,  there 
could  not  be  fuch  an  Unwillingnels  to  go  before 
that  time,  it  being  after  the  time  they  fpeak  of 
that  this  Man  uiw  h.im  iliere.  M'hcther  or  no  it 
was  in  June,  or  Ju.ly,  or  Augiil,  is  foniething  un- 
certain. So  that  I  have  repeated,  as  near  as  I  can, 
all  that  is  liibfiantial  on  either  Part;  and  I  have, 
according  to  the  befc  of  my  Underllanding,  dealt 
fairly  on  both  Sides,  and  obferved  to  you  what 
hath  been  fworn  againil  my  Lord,  and  what  hath 
been  faid  in  Contradiction  to  v.'hat  they  fwear, 
and  what  appears  upon  Record,  as  to  Danger- 
field. 

There  is  a  great  deal  of  Difference  between 
Mr.  0#f/s  Tellimony  and  YAx.  Danger fi.cid'?.;  for 
you  may  believe  one,  when  you  may  perchance 
not  believe  another.  There  are  not  thofe  Things 
call  upon  Mr.  Otes  that  are  upon  hh.Dangerfi.eld. 
Now  I  m.ull  tell  you,  tho'  they  ha\-e  produced 
two,  if  you  believe  but  one,  I  think  (if  lo  be 
m^y  Brethrens  Opinions  be  otherwife,  I  would 
be  \-ery  willingly  contradifted  in  this  Matter)  if 
two  Witnefics  are  produced,  both  fpeaking  ma- 
terially to  the  thing,  the  one  is  bcHeved  and  the 
other  not;  Whether  upon  thefe  two  Witnefles 
the  Jury  can  find  a  Perfon  guilty,  or  no  ?  I  am  of 
Opinion,  is  it  but  oiie  Witnels,  if  you  don't  be- 
lieve one;  and  I  am  fure  one  is  not  famcient  to 
find  one  guilty:  And  therefore  if  fo  be  you  are  of 
another  Opinion,  let  us  deal  fairly  and  above- 
board,  that  it  may  appear  we  deal  rightly  between 
the  King  and  his  Subjefts,  and  fo  prcferve  Men 
that  are  accufed  and  not  guilty. 

Mr.  Jull.  Jones.  I  think  in  the  firfr  place,  my 
Lord  hath  very  faithfully  delivered  the  Evidence  j 
and  I  do  think  it  necefiary,  in  a  Cafe  of  Treafon, 
that  there  muft  be  two  WitnefTes  believed  by  the 
Jury. 

Mr.  Jul!:.  B.aymond.  I  never  heai-d  any  Man 
queftion  it.  If  the  Law  fiys  there  mult  be  two 
Witnefles  produced,  it  ftys  they  mull  be  both 
believed. 

L.  C.  J.   Now  you  have  our  Senfe  of  it. 

[The  Jury  went  from  the  Bar,  and  returned^ 

CI.  ofCr.  Are  you  all  agreed  of  your  Verdift? 

Jury. 


i68o.B.R,  Earl  of  Caftlemaine,  for  High-Treafon.  ^ 7 


Jury.  Yes. 

CI.  of  Cr.  Who  fhall  fpcak  for  you  ? 

J/iry.  The  Foreman. 

CI.  of  Cr.  Roger  Palmer  ¥Jq;  Earl  of  Caftkinalrn: 
in  the  Kingdom  of  Ireland^  Hold  up  thy  Hand, 
look  upon  the  Jury. 

Cl.ofCr.  h  Roger  Pahner,  Efqj  Earl  of  C-r/A- 


maine  in  the  Kingdom  of  Ireland.^  Guilty  of  the 
High-Trcafon  whereof  he  Hands  Indiftcd,  or  not 
Guilty? 

Jury.  Not  Guilty. 

CI.  of  Cr.  This  is  your  Verdift,  You  fay  he  is 
Not  Guilty,  fo  you  fay  all? 

Jury.  Yes. 


XCVII.  The  Trial  ^/  He  n  ry  C a  r  r  ^/  the  Guild-Hall 
of  London,  for  printing  and  pubUjhing  a  Libel.  July  z, 
idSo,  32  Car,  IL 


ylN  Information  was  filed  in  the 
Cro:v?i-Office,  againft  Henry  Carr, 
which  fets  forth,  that  a  certain 
Plot  of  a  traitcrousConfpiracy  was 
lately  had  within  this  Kingdom  of 
EwUduL  amonijll:  divers  frlicTrai- 
tors  of  this  Kingdom  o^  England,  to  put  to  Death, 
nnd  Murder  our  Lord  King  Charles  II.  and  the 
Government  of  this  Kingdom  o*:  England.,  and  the 
linccre  Religion  of  GoJ  within  this  Kingdom  of 
Englajid^  well  and  pioully  eifablillicd,  to  deftroy 
and  fubvert,  and  the  Romifb  Religion,  Vv'itliin 
this  Kingdom  of  England  to  introduce  j  and  that 
alfo  divers  Traitors  for  High-Treafon  aforcftid , 
were  lawfully  convifted  and  attainted,  and  other 
Perfons,  for  High-Treafon,  aforelaid,  were  by  due 
Courfe  of  Law  tried  and  acquitted.  Neverthc- 
Icfs,  one  Henry  Carr  of  the  Parilli  of  Sepulchres ., 
London.)  Gent,  knowing  well  the  Premifes,  but 
minding,  and  malicioully  intending  the  Govern- 
ment of  the  Kingdom  oi  England,  and  theAdmi- 
nillration  of  Juilice  in  the  fame  Kingdom'  to  fcan- 
dali/c,  and  to  bring  the  fime  in  Contempt  : 

The  firlf  Day  of  Augiijl.,  in  the  Thirty  firlt 
Year  of  our  now  Lord  the  King,  at  the  Parifli 
of  Sepulchres,  London,  a  certain  falfc,  fcandalous 
and  malicious  Book,  Entituled,  The  TJ'eckly-P ackct 
of  Advice  from  Rome,  or  the  Hiflory  of  Pcpcry ; 
malicioufly  and  unlawfully  hath  printed,  andcauicd 
to  be  publifhed:  In  which  Book  is  contained  a- 
mong  other Thing'J,  as  foUoweth.  There  is  late- 
ly found  out  by  an  experienc'd  Phyfician,  an  in- 
comparable Medicament,  call'd  "The  If^ondcr-work- 
ing  Plaifler,  truly  Catholick  in  Operation,  fnme- 
what  of  kin  to  the  Jcfiiifs  Powder,  but  more  ef- 
fectual. The  Vertues  of  it  are  ftrange  and  va- 
rious. It  will  make  Juftice  Deaf  as  well  as  Blind, 
takes  out  Spots  out  of  decpeft  Treafons ,  more 
cleverly  than  Caflle-Soap  does  common  Stains.  It 
alters  a  Man's  Conftitution  in  two  or  three  Days, 
more  than  the  Virtuofo's  Transfufion  of  Blood  in 
fevcn  Years.  Is  a  great  Alexipharmkk,  and  helps 
Poifons,  and  thofe  that  ufe  them.  It  miraculouf- 
ly  exalts  and  purifies  the  Eye- fight,  and  makes 
People  behold  nothing  btit  Innocence  in  the 
blackeff  Malefaftors.  It  is  a  mighty  Cordial  for 
a  declining  Caufe,  flifles  a  Plot  as  certainly  as  the 
Itch  is  dellroyed  by  Butter  and  Brimltone.  In  a 
word,  it  makes  Fools  wife  Men,  and  wife  Men 
Fools,  and  both  of  them  Knaves.  The  Colour 
of  this  precious  Balm  is  bright  and  dazzling,  and 
being  apply'd  privately  to  the  Fid  in  decent  iVlan- 
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ncr,  and  a  competent  Dofe,  infallibly  performs  all 
the  fi.id  Cures,  and  many  others,  not  fit  here  to 
be  menrion'd. 

To  the  great  Contempt  of  our  Lord  the  King, 
and  his  Laws,  to  the  great  Scandal  of  the  Go- 
vernment of  our  now  Lord  the  King,  and  the 
Laws  of  this  Kingdom  of  England,  and  the  Ad- 
miniftration  of  Juitice  in  the  furie  Kingdom  j  to 
the  evil  Eximple  of  all  others  in  fuch  a  Gale  of- 
fending, and  againil  the  Peace  of  our  Lord  the 
King,  his  Crown  and  Dignity. 

To  which  Information  appeared  in  the  Court 
o'i  Kings- Bench,  Henry  Carr,  by  hisAttorne\,  Bc- 
ncdicl Bro-zvn,  the  eleventh  o£ February.,  and  huing 
heard  the  Information  aforefiid,  laid  that  he  was 
not  Guilty. 

Iffue  being  join'd,  it  was  tried  by  Writ  of  A'ijl 
prius,  at  the  Guild-Llill,  brf )re  the  LorJ  (?!nef- 
Juftice  ^'frog'^^;,  upon  the  Second  oF  J/zj,  \6?-'^, 
where  a  Jury  was  (ummon'J,  wliofe  N.uiics  are 
as  followeth : 


Ben  jam  in  Thorogood. 
Richard  Blackhourn. 
Godfrey  Richards. 
Leonard  Bates. 
Philip  Harman. 
Francis  Brecrwood. 
T'hornc-.s  Kemble. 
IJ'lUiaiH  Longman. 
John  Dehman. 
Lewis  JI'ilfoH. 
Henry  Laflioe. 
Ithomas  Salter. 


Jeremiah  Gregory, 
Nicholas  B.uly. 
George  Day. 
Nicholas  Dawes. 
Richard  Blaney. 
Henry  Averie. 
Jofeph  Hall. 
JVilUani  Bridges. 
'Thomas  Lee. 
Richard  JVhite. 
Randal  Dod. 
Richard  Bowater. 


Of  all  which   only  Four  appcar'd   and  were 
Sworn,  viz. 


Nicholas  Bondy. 
Leonard  Bates. 


Henry  Averie. 
Randal  Dod. 


Whei'eupon  a  Tales  was  prayed  and  granted, 
and  then  were  fworn  and  added  to  the  principal 
Pannel,  according  to  the  Forin  of  the  Statute, 


Nicholas  Caplin. 
Richard  Cawtham, 
Arthur  Young. 
fFilliam  Tap. 


James  H'ood^ 
Thomas  Gilby. 
John  Odenfcl. 
Emanuel  Conyers. 


After  which  the  Court  proceeded,  and  the  Re- 
corder began  to  open  the  Offence,  as  follows. 

I  Mr.  Re- 
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Ml'.  Recorder.    This   Perfon  among 
fcandalize 


'^l  Car. II, 


S:r  George 
Jefferies. 


Others ,  intending  to  fcandalize  the 
Government,  hath  caufcd  a  Book  to 
be  publiihed,  which  I  have  here  in  my  Hand, 
called,  T/x  fFeekly  Packet  of  Advice  from  Rome ; 
there  are  feme  Papers  befides  what  are  bound  up 
together,  thatnre  continued  on,  which,  my  Lord, 
would  not  be  amifs  for  us  that  are  of  the  King's 
Council  to  take  Notice  of,  not  only  for  the  Jury's 
Satisfaction,  but  likewife  for  the  Satisfittion  of 
this  great  Auditory,  fome  whereof  I  know  come 
to  pick  Advantage,  and  to  know  whether  or  no 
Rafcals  may  have  Liberty  to  print  what  they 
pleale.  Now  all  the  Judges  of  England  having 
been  met  together,  to  know  whether  any  Perlon 
whatfoevcr  may  expofe  to  the  publick  Knowledge 
any  manner  of  Litelligence,  or  anv  Matter  what- 
foever  that  concerns  the  Publick  :  They  give  it  in 
as  their  Refolution,  that  no  Perfon  whatfoever 
could  expofe  to  the  publick  Knowledge  any  thing 
that  concern'd  the  AiTairs  of  the  Publick,  without 
Licenfe  from  the  King,  or  from  fuch  Perfous  as 
fit  to  enrruft  with  that  Affliir.  But 
Hve  in,  that  a  Man  that 


mation,  and  accordingly  are  we  to  proceed  as  in 
common  Juitice  we  find  the  Cafe  to  be.  I  muffc 
fay  that  for  the  Prifoner,  he  has  behav'd  himfelf 
with  as  much  Modefty  as  in  Duty  and  Honefty 
he  ought ;  but  I  find  that  Sir  Francis  JVinnington 
puts  you  upon  proving. 

Sir  Francis  TVithins.  My  Lord,  we  will  prove 
it. 

L.  C.  J.  Let  them  that  are  not  of 
the  Jury  go  forth,  the  Jury  is  no  more 
to  be  corrupted  than  the  Judge. 

Sir  Francis  JVithins.  V/e  muil  be  allowed  the 
firft  Part,  that  there  was  a  Plot. 

L.  C.  J.   TIk;  Jury  may  take  that  upon  their 
Oaths ,   they  know  there 


S/>  William 
Scroggs. 


tainell 
before 


of 
me. 


an 


y 


Thinw   of 


was  a  Plot, 
¥xQ.   that   c' 


the  cer- 
•cr  came 


Mr.  Stezrns.  Printer. 


the  King, 
he  thought 
fuch  is  the  Age  that  we 


hath  Wit 


enough 


to  libel 


any 


Man 


m 


vernment,  thinks  he  hath  Licenfe 


enough 


the  Go- 
to ex- 


pofe that  Man  to  publick  Knowledge  alfo.  And 
they  do  it  under  fpccious  Pretences,  bccaufe  they 
think  that  any  Man  may  be  expofed  to  the  pub- 
lick Cenfure,  that  they  can  either  call  a  Papiir, 
or  but  popiflily  affcfted,  and  that  Man  is  either 
the  one  or  the  other,  that  is  not  agreeable  to  e- 
very  Rafcally  Humour  that  fome  People  aflpcft. 
I  acknowledge,  my  Lord,  that  any  Man  that 
will  in  a  legal  manner  endeavour  to  fupprefs  Po- 


L.C.y.  Did  Mr.  C(7rrown  he  writ  thisPacquet, 
had  you  any  from  him  ? 

Printer.  I  had  feveral  from  him. 

L.  C.  J.  Of  v/hom  elfc  had  you  anv? 

Mr.  Recorder.  Befides  Carr  ?  ' 

L.C.J.  You  are  upon  your  Oath  j  from  whom 
ever  had  you  any  befides  ? 

Printer.  I  do  not  remember  that  I  had  any  from 
any  body  elfe. 

L.  C.  y.  You  printed  them,  did  you  ? 

Printer.  Yes,  my  Lord,  I  did. 

L.  C.  J.  And  you  know  of  none  from  any  elfe, 
but  by  him  or  his  Orders? 

Printer.  No,  my  Lord. 

Sir  Francis  IVinnington.   Shew  him  the  Paper. 


pcry,  ought  to  be  encouraged  in  his  Endeavour,  to     Can  you  fwear  upon  your  Oath,  that  Mr.  Carr 
the  utmolf  j  but  if  in  cafe  any  Man  will  be  tran-     did  fend  or  deliver  to  you  that  very  Paper? 


fported  with  Zeal,  becaufe  he  is  of  a  Party,  and 
under  Pretence  of  endeavouring  to  fuppreis  Po- 
pery, fhould  fupport  a  Party,  that  Man  ought  to 
be  detecl:ed.  The  Author  of  this  Packet  of  Ad- 
vice  fro?n  R.ome,  or  the  Publiilicr  of  it,  Mr.  Carr, 
that  is  now  the  Defendant ,  he  thinks  he  can 
fcratch  the  Itch  of  the  Age,  and  that  he  may  li- 
bel any  Man  concern'd  in  the  Government,  if  he 


Printer.  I  can't  tell  that  any  body  elfe  did  fend 
it. 

L.C.J.  We  mufl  do  here,  as  we  do  in  all  Ca- 
fes; He  faith,  I  had  divers  of  thefe  Papers  from 
him,  I  printed  them,  and  I  know  of  none  that 
ever  was  but  by  him  or  his  Order. 

Sir  Francis  irinnington.  He  fiith  fo ,  but ,  my 
Lord,    the  Information   is   to   fuch   a  particular 


can  but  call  him  a  Papirt  or  popifhly  affected;  let     Book,  Entituled,  APacquet  of  Advice  from  Rome. 


a  Man  be  never  fo  honeft,  let  a  Man  be  never  ib 
much  for  the  Suport  of  that  Religion  that  every 
honelt  Man  ought  to  fupport,  that  is,  the  Prote- 
flant  Religion,  as  it  is  eltablilTi'd  by  Law,  with- 
out going  to  Rome  or  Amflerdam  for  Afiillance. 
I  will  not  mention  the  Peribns  that  are  concern'd 
in  it,  but  I  will  apply  my  fclf  wholly  to  this  Mat- 
ter, that  it  is  the  Opinion  of  all  the  Judges  of  £/;^- 
landj  that  it  is  the  Law  of  the  Land,  that  no 
Perfon  fliould  ofi-'er  to  expofe  to  publick  Know- 
ledge any  Thing  that  concerns  the  Government 
without  the  King's  immediate  Licenfe.  Now 
we  are  to  try  whether  this  Perfon  expofed  this 
Thing  to  publick  Knowledge,  and  that  is  the  Mat- 
ter, Gentlemen,  that  you  are  to  try.  The  other 
is  the  Bufinefs  of  the  Court,  we  are  to  fay  whe- 
ther, if  we  prove  the  Fact,  this  Man  is  guilty  of 
PuniiTi  ment,  and  no  doubt  the  Juftice  of  the  Na- 
tion will  punifli  him.  But  when  I  fee  fo  many 
fwarm  about  me,  I  am  willing  to  hear  what  Proof 
there  is. 

?>\x  Francis  IVinnington.  I  am  of  Council  for  the 
Defendant,  I  only  offer  it  to  your  Lordfhip,  that 
the  Information  may  be  proved. 

L.  C.  J.  Here  are  two  Things  we  are  to  keep 
to,  the  Matter  of  Proof  according  to  the  Infor- 


L. 


charge 


C.  J.  He  lays  this  in  Anfwer  to  it,  I  can't 
my  felf  with  this  Particular,  to  lay  pofi- 
tively  I  had  it  from  him  :  But  this  I  can  fiiy,  we 
had  feveral  from  him,  and  I  know  of  none  elfe, 
but  all  \vere  by  him  or  his  Order. 

^\x  Francis  JVinnington.  Will  yourLordlhip  give 
me  Leave  to  ask  him  one  Qiieftion  ;  Can  you 
fwear  that  any  that  came  from  him  contained  the 
very  Matter  in  that  Book  ?  Was  it  the  Matter  or 
Words? 

Mr.  Recorder.  Do  you  believe  it? 

Sir  Francis  TVinningto;i.  Good  Mr.  Recorder  let 
me  alone.  Can  you  fiy  it  is  the  very  Matter  con- 
tain'd  in  that  Paper? 

printer.  I  can't  fay  that. 

L.  C.  J.  It  is  not  an  eafy  Matter  for  a  Man 
to  remember  the  Matter  of  a  Paper  that  is 
writ  on  all  Sides.  Lie  iVears  that  thev  had  feve- 
ral ;  and  that  they  had  none,  though  he  printed 
them,  from  any  but  him  or  his  Order.  This 
Queftion  Sir  Francis  JVinnington  asks.  Had  you 
this  particular  Paper  from  him,  he  cannot  fwear 
it  was  the  fame  he  had  from  him  >  but  he  does 
fwear  all  the  Weekly  Intelligences  were  from 
him  or  his  Order;  he  does  not  fwear  for  the 
Matter  of  this  Book,  which  no  Man  will  do; 
I  But 
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But  he  does  ivvear  thr.t  thefe  Papers  were  always 
by  him  or  his  Orders,  and  that  feveral  were  re- 
ceived from  him. 

Mr.  inUiams.  I  ask  you  upon  your  Oath,  he 
brought  it  to  you  in  Writing,  did  he  not } 

Printer.  They  came  in  Writing. 

Mr.  MlUiams.  Have  you  any  of  thefe  Papers  to 
fhew  ? 

Printer.  We  did  not  regard  them  when  they 
were  printed. 

L.  C.  J.  His  Caufe  fhall  be  try'd  very  juftly, 
and  very  indiffei-enriy. 

Mr.  Williams.  Had  you  ever  a  Paper  from 
Carr\  Hand  or  no .' 

Printer.  We  had  fcvi^  from  his  own  Hand. 

Mr.  IVilliams.  Had  you  any  ? 

Printer.  I  can't  remember. 


for  printing  a  Libel. 

Printer.  I  don't  fay. 


It. 
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my  Lord,  he  never  own'd 


Had 


you  any 


You 


arc  upon  your 


L.  C.  J. 

Oath. 

Printer.  My  Lord,  I  can't  remember. 

L.  C.  J.  Had  you  one,  or  two } 

Printer.  Indeed,  my,  Lord,  I  can't  remember, 
I  can't  fiy  upon  my  Oath  he  ever  brought  one. 

L-  C.  J.  How  then  came  you  to  fiy,  you  had 
feveral  from  him  ? 

Printer.  Ay,  rny  Lord,  from  him,  that  is,  by 
him,  or  his  Order. 

L.  C.  J.  Are  you  fure  it  was  by  his  Order? 

Printer.  I  did  conceive  fo,  my  Lord. 

L.  C.  J.  Had  he  any  Money  ? 

Printer.  From  me? 

L.  C.  J.  Had  lie  any  Money  from  any  body 
for  printing  any  of  thcle  Papers,  as  you  can  re- 
member ? 

Printer.  I  do  fuppofe  fo,  I  have  heard  he  had. 

L.  C.  J.  Did  you  give  him  any? 

Printer.  No,  my  Lord,  I  was  not  concern'cl. 
The  PubHllicr,  my  Lord,  was  between  him  and 
me. 

L.  C.  J.  Who  is  that? 

Printer.  That  is  one  Curtis. 

Did  Curtis  pay  him  any  Money? 
I  never  faw  him  pay  him  any. 


my 


had 


L.  C.  7. 

Printer. 
Lord. 

L.  C.  J.  Hath  he  owned  at  any  time  he 
any  Money  ? 

Printer.  jMv  Lord,  I  never  had  any  Occafion 
for  that  Queilion. 

L.  C.  77  Have  you  talk'd  with  Carr? 

Printer.  Yes,  my  Lord. 

L.  C.  J.  Now  I  fliall  have  you:  For  I  do  be- 
lieve you  are  an  honcft  Man.  Did  Carr  ever  own 
himfelf  to  you  to  be  the  Author  of  this  Book,  or 
any  of  thele  Papers  ? 

Printer.  My  Lord,  as  I  laid  in  the  other  Cafe, 
fo  I  fay  in  this,  I  had  no  Occafion  to  difpute  ir, 
I  took  it  for  granted. 

L.  C.  J.  Have  you  ever  heard  him  own  it? 

Printer.  I  have  heard  him  deny  it. 

L.  C.  J.  How  did  you  come  to  take  it  for 
granted  that  he  was  the  Author,  when  he  did 
once  deny,  but  never  own'd  it?  Anfwer  me  that 
Queilion,  and  thou  fhalt  be  a  brave  Man. 

Printer.  My  Lord,  there  was  never  Occafion 
for  that  Difcourfc. 


L.  C.  7.  What  Tricks  we  have  in  this  World? 

Mr.  Recorder.  I  would  ask  the  Gentleman,  I 
will  not  quarrel  with  him  at  all,  if  he  thinks 
not  in  his  own  Confcience  he  has  reafon  to 
quarrel  with  himfelf.  Did  he  ever  own  it  to 
you? 


smbcr 


h.e  ever  own  d  it  to 


fc  Ci 


n-cum- 


Printer.  I  don't  remc 
me  in  fo  many  Words. 

L.C.7.  Did  he  treat  with  you  in  the 
fiances  as  if  he  were  the  Author? 

Printer.  Yes,  my  Lord,  I  grant  that. 

yiw  Recorder.  But  do  you  fwcar  it  is  fo?  We 
don't  care  for  your  granting :  I  ask  you  upon  your 
Oath,  did  you  ever  diicourfc  him  as  the  Author  of 
thefe  Papers  ? 

Printer.  I  fuppofed  him  to  be  the  Aiitlior. 

L.  C.  7-  Did  he  deny  it,  or  baulk  when 
difcours'd  him  of  this  Matter? 

Printer.  My  Loi'd,  I  muil  needs  fiy  as  I  fiid 
before,  it  was  taken  for  gr;inted. 

Mr.  TVilUams.  You  had  it  in  Writing,  Where 
are  thofe  Writings? 

Printer.  We  feldom  regard  thofe  Writings. 

L.  C.  7-  It  is  hard  to  find  the  Author,  it  is  not 
hard  to  find  the  Printer:  Rut  one  Author  found 
is  better  than  twenty  Printers  found. 

Mr.  TVilliams.  My  Lord,  I  will  ask  this  Man 
a  Que f Hon.  Upon  your Oarh,  Who  brought  you 


you 


that  Writing? 

What  Writing? 

That  by  vv'hich  it  was  Printed 


Printer. 

Mr.  Willia/rns.    v  iiai  uy 
Who  brought  you  that  Paper? 

Printer.  I  don't  remember  particularly  J  had  any 
of  Mr.  Carr  himfelf 

Mr.  JVilUams.  Can  you  name  the  Perfon  that 
brought  this  Paper,  or  any  one  Perfon  that 
brought  any  one  Paper? 

Printer.  There  was  a  little  Boy. 

Mx.  IVilliams.  Whole  Boy? 

Printer.  Mr.  Carr's  Boy. 

Mr.  Recorder.  Nov/  it  is  out. 

Mv.  If'illia'MS.  Name  the  Boy. 

Printer.  I  do  not  know  his  Name. 

My.  Williams.  Can  you  name  another,  can  you 
name  any  body  elfe? 

Printer.  Truly,  Sir,  I  don't  remember  any  bo-> 
dy  elfe. 

lAw  TVilliams.  Now  I  will  ask  you  oneThing: 
Had  you  any  Dircftions  for  the  Printing  this 
Paper? 

L.  C.  7-  To  whatPurpofe  was  this  written  Pa- 
per brought  to  you  ? 

Printer.  To  be  printed,  rny  Lord. 

Mr.  Williams.  Who  gave  Directions? 

Printer.  It  was  the  Publifher  that  chiefly  di- 
rcfted  me. 

Mr.  Williams.  Who  v/as  that? 

Printer.  I  have  named  him. 

Mr.  Williams.  Name  him 

Printer.  Curtis? 

Mr.  Williams.  Did  Carr  never  direct  you  to 
Print  this  Paper  ? 

Printer.  He  did  not  deal  immediately  with  me. 

Mw  Recorder.  When  the  little  Ijny  came,  who 

From  Mr.  Carr, 


again. 


L.  C.  7-  Look  you.  Sir,  you  mufl:  anfwer  mc 
in  a  way  agreeable  to  common  Reafon  and  Un-  did  you  take  him  to  come  fromr 
derftanding.  Why  did  you  lay  jull  now  you  or  Vir.  Curtis? 
took  it  for  granted  that  he  was  the  Author, 
and  yet  you  fay  he  hath  deny'd  it,  and  never 
owned  it  ?  Why  fhould  you  then  believe  he  was 
the  Author? 

Vol.  III. 


Printer.  From  Mr.  Carr. 

L.  C.  7.  He  lays  he  v/as  C.??t's  Boy,  and  that 
he  came"  from  him:  This  T  fpeak  to  the  Juryj 
and  I  promife  you  this,   if  my  Life  and  Fortune 

I  i  were 


6o 


p  7 .  77;?  Trial  of  Henry  Carr        3  z  Carll. 


were  at  (lake,  I  would  be  tiy'd  by  this  Jury  at 
the  Bar,  and  would  do  in  this,  as  in  all  Cafes. 
Mr.  Carr  is  looked  upon  as  the  Author  of  this 
Book  5  that  it  either  came  from  him,  or  by  his 
Order,  his  Boy  (he  can  remember  no  body  elfe) 
did  bring  it.  This  is  now  remaining  only:  Are 
you  lure  Mr.  Carr  fent  him  ?  Saith  he,  we  talked 
with  Mr.  Carr  feveral  times. 

Sir Fr.  Mlnnington.  Thus  it  is,  my  Lord,  in  the 
Information,  Maliciofe  y  illicitc  imp-mi  caufa^vit 
(^  publica-vit.  Now  I  would  only  ask  him  a  Qtie- 
ftion,  my  Lord,  Whether  or  no  did  Mr.  Carr 
own  to  you  that  he  fent  the  Boy  to  have  it 
printed .'' 

Printer.    No,  Sir,  I  think  not. 

L.  C.  y.  That  is  the  lame  Qtieftion  asked  be- 
fore. Did  Mr.  Carr  ever  own  it  as  his  or  no  ? 
Upon  your  Oath,  Did  Carr  own  this  Pacquet  to 
be  his,  when  you  difcourled  with  him  about  it? 

Printer.  My  Lord,  I  humbly  crave  your  leave 
to  explain  mvfelf  I  mean  by  the  Difcourfe  I  had, 
common  Converiarion,  as  the  drinking  a  Glais  of 
Wine  J  but  I  know  not  that  ever  we  difcourled 
upon  this  thing. 

L.  C.  y.  I  mean  fo ;  When  you  talked  about 
this  Matter,  Did  you  take  it,  by  his  Difcourfe,  for 
granted,  that  he  was  the  Man  that  publilhed  it? 

Printer.  I  took  it  for  granted,  becaufe  I  liad  it 
from  him. 

L.  C.  y.  What  fry  you  to  this  ?  Have  you  bla- 
med Carr  for  writing  too  lliarply  in  this  Book  a- 
gainfl  the  Government? 

Printer.  My  Lord,  I  do  confefs  I  have. 

L.  C.  y.  What  Anfwcr  hath  he  made,  when 
you  blamed  him  for  writing  too  lliarply,  as  you 
thought?  Did  he  deny  that  he  did  it? 

Printer.  I  don't  remember  that. 

L.  C.  y.  What  foit  of  Anfwer  did  he  make  to 
excufe  it?  That  he  thought  it  not  too  fharpj  or 
did  he  fay,  I  care  not. 

Printer.  My  Lord,  I  can't  particularly  Hiy  what 
Anfwer  he  made. 

L.  C.  y.  When  3'ou  blamed  him,  by  the  Oath 
you  have  taken,  upon  that  Blame  of  yours,  did 
he  deny  he  wpote  it? 

Printer.  No,  mv 
did. 

Mr.  I^PlUiams.  Did  Carr  at  any  time  deny  he 
was  the  Author  or  Publilher  of  it? 

Printer.  He  hath  at  fome  times. 

My.  IVilliams.  What  did  he  deny  ? 

Printer.  That  he  was  the  Author. 

Mv.  IVilliams.   Of  what  Book? 

Printer.  Of  the  Pacquet. 

L.  C.  y.  Did  he  deny  he  was  the  Author  of 
this  particular  Book  for  this  Week,  or  deny  it  in 
general?  Did  he  deny  in  general,  that  he  was  the 
Author  of  that  Book  that  is  called,  J'be  Pacquet 
of  Advice  ? 

Printer.  I  have  heard  him  fay  fometimes  that 
he  was  not  the  Author.     ~ 

Mr.  Recorder.  And  fometimes  what  ? 
Printer.   I  have  heard  him  fiy  fome  time  or  0- 
ther  that  he  was  not  the  Author. 
Mr.  Recorder.  And  what  elfe? 

The  Printer's  Servant. 

Mr.  IFilliams.   Are  you  acquainted  with  Carr  ? 
Man.  I  never  had  any  Converfe  with  him. 
Mr.  IVilliams.   Do  you  know  any  thing  of  the 

Pacquet  of  Advice  ? 


Lord,  I  do  not  remember  he 


Man.  I  know  we  have  had  Pacquets  from  him : 
I  fetch'd  fome  from  him. 

Mr.  JVilUams.  What,  from  his  Hands? 

Man.    Yes. 

Mr.  Williams.  What,  from  his  own  Hands? 

Man.  Yes,  in  Pieces,  no  whole  Sheets. 

Printer.  This  is  my  Servant,  1  am  not  always 
there. 

Sir  Fr.  JVinnington.  My  Lord,  I  would  ask  this 
Man  a  Queilion.  This  printed  Paper  that  is  put 
in  the  Information,  Did  he  ever  deliver  that  to 
you? 

Man.  I  can't  fpeak  particularly  to  any  one. 

Mr.  Recorder.  But  generally  to  all? 

h.  C.  y .  Have  you  done? 

Mr.  iVilliams.  I  ask  you  a  Queftion  ? 

L.C.y.  If  you  could,  hlr.lVilliams.,  itiew  me 
any  Author  belldes  Mr.  G.'//-,    I  would  fay  fome- 

Mr.  Williams.  Who  brought  you  this  Paper? 

r? 


thing. 


Man.  Which  Paper 
Mr.  Williams.   1  don't  fpeak  of  this  Paper  par- 
ticularly.    Did  any  bring  any  bclides  Carr? 
Man.    Yes,  his  Boy. 


bring 


any 


Mr.  H'illiarns.    Did   any  body  elfe 
from  any  Place  ? 

Man.  No  body  elfe  that  I  know  of 

Mr.  Williams.  Ihe  Pacquet  he  brought  you, 
had  it  been  printed  before?  I  ask  you  upon  your 
Oath,  was  it  printed  before  he  brought  it  ? 

L.  C.y.  Did  he  bring  Papeis  to  print  that  were 
never  printed  ? 

Man.  They  were  never  printed,  that  I  know 
of. 

Mr.  Williams.   Did  he  bring  any  to  print  ? 

Man.  I  can't  lay  he  brought  any. 

Mr.  Williams.  Did  Mr.  Carr  bring  any  ? 

Man.  No,  the  Boy. 

Mr.  Wlliams.  Who  direfted  you  to  print  them  ? 
Did  Carr  dircft  you  ? 

Man.  I  can't  tell,  I  am  a  Servant  in  the  Houfe. 

L.  C.  y.  I  will  alilire  you  a  Nun  ejl  Faclum  can't 
pafs  at  this  rate. 

Mr.  Juft.  yones.  Who  did  you  take  to  be  the 
Man  that  fent  you  all  the  Pacquets? 

Man.  I  very  feldom  took  any,  becaufe  I  was 
not  always  in  l^ght. 

L.  C.  y.  Who  did  you  underffand? 

Man.  I  underilood  they  came  from  Mr.  Carr. 

L.C.y.  Have  you  any  more?  Read  the  Words 
in  the  Information. 

Clerk.  Friday  the  ift  of  J u gup  i6yr,.  There  is 
lately  found  out  by  an  experienced  Phyfician,  an 
incomparable  Medicament,  called,  The  M^onder- 
ivorking  Plaifler;  truly  Catbolick  in  Operation; 
fomewhat  of  kin  to  the  ycfuits  Poivdcr.,  but  more 
efFe<5tual.  The  Virtues  of  it  are  ftrange  and  vari- 
ous. It  makes  Juitice  deaf,  as  well  as  blind,  and 
takes  out  Spots  of  the  deepcfi:  Treafon  more  cle- 
verly than  Caflle-Soap  does  common  Stains.  It 
alters  a  Man's  Conftitution  in  two  or  three  Days, 
more  than  the  Firtuofi's  Transfufion  of  Blood  in  fe- 
ven  Years.  'Tis  a  great  Alexipbarmick.,  and  helps 
Poifons,  and  thofe  that  ufe  them.  It  miraculoully 
exalts  and  purifies  the  Eyc-fight.^  and  makes  People 
behold  nothing  but  Innocency  in  the  blackeft  Ma- 
lefactors. 'Tis  a  mighty  Cordial  for  a  declining 
Caufe;  it  ftifles  a  Plot  as  certainly  as  the  Itch  is 
deftroyed  by  Butter  and  Brimfione.  In  a  word, 
it  makes  Fools  wife  Men^  and  ivife  Men  Fools^  and 
both  of  them  Knaves.  The  Colour  of  this  precious 
Bahn  is  bright  and  dazzling,  and   being  applied 

privately 
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privately  to  the  Fift,  ui  decent  Manner,  and  a 
competent  Dofe,  intallibly  performs  all  the  Hiid 
Cures,  and  many  others,  not  ht  here  to  be  men- 
tioned.    Probatura  eji. 

Sir  Fr.  Winnington.    May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury,  I  am  Coun- 
cil in  this  Caufe  for  the  Defendant :  And  the  Qiic- 
ftion  is,  Whether  or  no  we  muii:  take  the  Infor- 
mation as  it  hes?   And  truly,  for  the  frrll  part  of 
it,  whether  there  was  a  Plot  or  no,  I  do  not  in- 
tend to  make  Exceptions  j  for  I  believe  there  was 
one,  and  do  intend  to  take  it  as  in  the  Information. 
Gentlemen,  we  are  to  proceed  now  to  this  other 
Qiiertionj    which  is,  my  Lord,  Whether  or  no 
thii  DcfeKciant^  that  is.  Can',  did  faljly  a>!d  nmlici- 
oujly,  and  with  Defigfi  to  fcandalize  the  Go'vernment^ 
caufe  to  be  printed  and  publilhed  this  falie  Libel 
that  is  in  the  Information.    Now  truly,  my  Lord, 
we  that  are  for  the  Defendant,   fay  we   are  not 
guilty.     My  Lord,  we  very  well  know  how  pe- 
nal a  thing  it  is  for  a  Man  to  be  the  Author  of  a 
Libel  that  relates  to  the  Scandal  of  the  Govern- 
ment.    And,  my  Lord ,    whether  this  Defendant 
be  guilty  of  this,  or  no,  we  mull  fubmit  that  to 
your   Lordfhip's   and   the   Jury's   Confideration. 
They  have  produced  two  Witneflcs,   that  is  to 
fay,  the  Printer  and  his  Man.      Now,  my  Lord, 
there  hath  been  going  out  for  fome  time,  AJVeck- 
]y  Pacquet  of  Adiice  from  Rome  5   and  I  did  ask 
the  Witneilcs  (for  the  Information  points  at  one 
Paragraph,  and  puts  the  Paragraph  />/  hac  verba) 
I  did  ask  him  whether  or  no  he  did  fend,  or  whe- 
ther the  Matter  that  he  fent  is  that  contained  in 
this  Information.     That  he  could  not  fwcar:  But 
mull  be  left  in  point  of  Evidence,  it  being,  we  al- 
low, a  very  penal  Matter.     The  fecond  VVitnels, 
and  the  firll  Witnefs  likewile  lay,   there  was  a 
Boy;  but  whether  that  Boy  came  by  his  Mafker's 
Direftion,  he  does  not  know.     I  ask'd  him  if  e- 
ver  his  Mafter  fent  the  Boy;  he  does  not  know, 
he  fays,  that  he  ient  him.     But  the  lail  Witnefs 
fays,  di\'ers  were  had  from  the  Hands  of  Carr ; 
but  whether  it  was  the  thing  that  is  now  com- 
plained of,  there  is  the  Quellion,  and  that  is  in 
the  dark;   For,   by  your  Lordfhip's  leave,    I  do 
not  underlland  that  ever  this  Man  was  complain'd 
of  to  any  publick  Magiilrate  for  writing  this  Book  > 
for  it  was  thought  he  was  ^ Satyrifl a.o^xmW P cpery, 
and  thought  to  be  very  well  lik'd  on  till  this  Fault 
was  found  with  it;    and  it  may  be  very  jullly} 
whether  or  no  we  be  guilty  of  this,  is  uncertain: 
For  we  know,   in  the  Age  we  live  in,  there  are 
too  many  Shams  put  upon  Men  ;  and  who  knows 
but  that  the  Papills,  that  might  have  an  ill-will 
ro  this  Mr.  Carr,   that  hath  been  no  Friend  to 
them,   might  lliuffle  in  this  Paragraph,  by  that 
means  to  have  Jullice  come  upon  him.     I  would 
not  contrive  againil  common  Evidence,  where  a 
Man  is  guilty  to  the  Publick ;  but  we  know  there 
are  abundance  of  Artifices  in  this  Age  to  abufe 
Men.   For  this  purpofe  I  hope  your  Lordfhip  and 
the  Jury  will  expeft  that  you  fhould  have  pofitive 
Evidence  againil  him.   Now  granting  your  Lord- 
fhip fhould  have  conjectural  Evidence  that  he  did 
caufe  it  to  be  printed  and  publifhed,  that  this  Man 
did  write  it,  is,  I  fay,  very  uncertain,  for  there  is 
no  pofitive  Evidence.     What  a  Man  may  have  in 
bis  private  Thoughts  of  it,  is  not  enough  :  But, 
whether  fecundum  allegata  13  probata,  it  fhall  be 
alledged  and  proved,  that  this  Man  was  the  Au- 
thor of  it.     Now,  my  Lord,  I  fay,  I  mud  fub- 
mit it  to  your  Lordfhip,  I  fay,  that  jls  to  the 


caufing  it  to  be  priiited,  or  the  caufing  it  to  be 
publilhcd,  or  that  this  individual  Paragraph  was 
writ  by  him  in  order  to  its  being  printed  or 
publilTied,  my  Lord,  I  fiy,  there  is  but  remote 
and  conjctlural  Evidence;  and  an  angrv  Paplfi 
might  contrive  this  v.-ay  to  have  an  innocent 
Proteflant  found  guilty.  ' 

People.   Hem 

L.C.J.  You  fee  what  a  Cafe  we  arc  in.  Gen- 
tlemen; you  fee  wli^it  a  fort  of  People  we  are  got 
among.     Go  on  Sir  Francis. 

S\rFr.H'ln}7ington.  With  your  LordlTiip's  leave 
I  have  one  thing  to  put  to  your  Lordfliip.  The 
Information  fays,  filfe,  illiciie  ^  maliciofc.  I  know 
there  arc  fome  things  that  do  imply  Malice  in 
thcmfelvcs.  Truly,  my  Lord,  I  am  upon  a  ten- 
der Point,  and  know  not  howi  to  exprefs  my  fclf. 
I  lay,  fuppoling  it  lliould  fall  out  that  this  Man 
writ  this  Book,  and  he  might  have  ibme  little 
Extravagancies  in  his  Head  in  v.'riting;  whether 
this  Man  did  it  malicioully  to  fcandalize  the  Go- 
vernment, as  the  Information  lays,  is  a  Queilion. 
Truly,  my  Lord,  there  is  many  an  indifcreet  Aft 
a  Man  may  be  guilty  of,  that  cannot  be  called  a 
m.ilicious  Aft ;  and  that  is  the  fecond  thing.  There 
mull  be  Evidence  that  this  Man  did  it  malicioufly, 
or  that  he  did  it  with  a  Deflgn  to  fcandalize  the 
Government.  If  you  be  of  Opinion  that  it  is  o- 
therwifc,  that  is  in  your  LordlTiip's  Bread;  we 
are  of  the  Negative,  and  we  lay  we  can't  prove  a 
Negative.  But  if  you  find  him  innocent,  I  fup- 
pofe  there  will  be  no  Caufe  to  complain  of  him 
afterwards,  for  he  had  no  Malice  in  his  Heart. 

Mr.  iniliams.  My  Lord,  it  can  never  be  fup- 
pofed  that  a  good  Man,  and  a  good  Subjeft, 
iliould  do  an  ill  Aftion.  If  he  be  a  very  good 
Subjeft,  if  he  be  upon  a  Square  in  every  re- 
fpcft,  a  Perfon  that  loves  his  King,  and  loves 
the  Government  in  Church  and  in  State ;  if  he 
be  fuch  a  Perfon,  he  cannot  be  thought  guilty. 
My  Lord,  we  will  prove  him  to  be  fuch  a  Man, 
and  I  hope  the  Gentlemen  will  believe  us. 

Call  Mr.  Sutton,  Mr.  Ayliffe,  and  Mr.  Am- 
bler. 

Mr.  JVilliams.  Mr.  Sutton,  Do  you  know  Mr. 
Carr  ? 

Mr.  Sutton.    I  know  him  very  well. 

yix.TVilUams.  How  long  fince  have  you  known 
him  ? 

Mr.  Sutton.   Two  or  three  Years. 

Mr.  JJllUams.  Does  he  go  to  Church  or  Meet- 
ings ? 

Mr.  Sutton.  He  hath  been  with  me  at  Church 
often. 

Mr.  Recorder.  Does  he  receive  the  Sacrament 
according  to  the  Manner  of  the  Church  of  Eng- 
land? 

Mr.  Sutton.  I  was  never  with  him  at  the  Sacra- 
ment. 

Mr.  Williams.  Is  he  one  of  them  you  call  Dil- 
fenters  ? 

L.  C.  y.  Did  he  ever  difcourfe  with  you  con- 
cerning this  Book? 

Mr.  Sutton.  My  Lord,  I  have  often  fpoken  to 
him. 

L.  C.  y.  Has  he  difowned  he  was  the  Author? 

Mr.  Sutton.   He  has  fometimes. 

L.  C.  J.  How  do  you  belieye  it  was  upon  that 
Difcourfe? 

-    •   •  Mr.  Suttofi. 
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Mr.  Sutton.  I  do  not  think  he  is  able  to  write 
fuch  a  Book. 

L.  C.  J.  That  is  not  the  Queftion,  anfwer  me 
what  1  ask. 

Mr.  Sutton.  It  did  feem  fomeching  hke  his  ict/- 
//;/5  mcthoLight. 

L.  C.  J.  Did  it  feem  by  his  Anfwer  to  your 
Difcourie  with  him? 

Mr.  Recorder.  Pray  tell  us,  Did  you  look  upon 
him  to  be  the  Author? 

L.  C.  y.  By  the  Difcourfe  you  had  with  him. 
How  did  it  appear  upon  that  Difcourfe  ?  Pray  tell 
us  plainly  and  clearly,  how  you  do  think,  by  the 
Difcourfe  you  had  with  him  concerning  this  Pam- 
phlet, whether  he  was  the  Author  or  no  ? 

Mr.  Sutton.  My  Lord,  about  a  Year,  or  a  Year 
and  an  half  fincc,  I  did  ask  him  whether  this  Book 
were  liccnfcd  ?  He  told  me  it  was  licenfcd  by  Mr. 
VEflrangc;  but  he  did  not  tell  me  he  was  the 
Author. 

L.  C.  J.   How  did  it  feem  by  his  Difcourfe? 

Mr.  Sutton.  I  did  apprehend  he  miglu  write  it. 

^\k  Fr.lFinnlngton.  My  Lord,  but  the  Queltion 
is,  whether  he  wrote  this  Paragraph. 

Mr.  Ambler. 
» 

Mr.  JViUiams.  Mr.  Ambler .^  pray  do  you  ac- 
quaint my  Lord,  do  you  know  Mr.  Carr? 

Mr.  Ambler.   Yes,  Sii". 

L.  C.  J.    How  long  have  you  known  him? 

Mr.  Ambler.    Three  Years. 

Sir  Fr.  Wluminjon.  Of  wliat  Con\'erfition  is 
he,  and  how  affcded  to  the  Government  ? 

Mr.  Ambler.  He  went  to  Church  with  mc. 

SivFr.IFhmington.  Do  you  look  upon  him  as  a 
Man  well  aflected  to  the  Government  ?  Do  you 
think  he  would  malicioufly  write  any  thing  to 
fcandalize  the  Government? 

h\i\]u\\.  Jones.  How  do  we  know  how  Mr. 
Ambler  undcrftands  the  (Government? 

Mr.  Recorder.  Mv.A^ubler^  Had  you  any  Dif- 
courfe with  him  about  the  Racquet  of  Advice  ? 

Mr.  Ambler.    Never  in  my  Life. 

Mr.  Recorder.   Did  you  ever  hear  of  the  Book? 

Mr.  Ambler.  Yes,  Sir. 

Mr.  Recorder.  Upon  your  Oath,  Did  you  look 
upon  him  to  be  the  Author? 

Mr.  Ambler.  The  common  Report  was,  that 
Mr.  Carr  was. 

Mr.  Ayhffe. 

M\\IFiiria7>:s.  Mi-.Ayliffe.,  Do  you  know  Mr. 
Carr  ? 

Mr.  AyUffe.  Yes,  Sir. 

Mr.  TFUUams.  Is  he  a  conformable  Man  to  the 
Government  iu  Church  and  State  ?  Does  he  go  to 
hear  Common-Prayer  ? 

My.  AyUffe.  I  have  fcen  him  at  Church,  and  at 
Divine  Service. 

My.  Recorder.  Did  he  behave  himfelf  reverently 
there  ? 

Mr.  AyUffe.   Yes,  Sir. 

L.  C.  y.  Do  you  think  he  writ  this? 

Mr.  AyUffe.  My  Lord,  I  never  asked  him. 

Sn-  Fr.  Winnington.  My  Lord,  it  fecms  he  was 
accounted //''f  ^////:;or  of  the  Books ;  but  whether  of 
this  particular  one  in  the  Information,  we  con- 
ceive not  pro\  ed. 

Mr.  Recorder.   If  we  fliould  not  do  right,  we 
difclaim  that  Service  we  owe  to  the  Crown,  and 
thatRcfped  we  owe  to  the  Government  as  honclt 
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Men  and  as  true  Proteflants.^  and  as  much  againfl: 
Papifls  as  any  Men  whatfoever.    I  fhall  endeavour 
to  give  the  World  Satisfaction  that  this  Man  is 
guilty  of  this  Offence.     My  Lord,  for  any  Man 
to  come  and  pretend  that  we  mull  prove  that  a 
Man  is  malicious  i  or  becauie  that  a  Man  writes 
againil  the  Papifts.^   he  muil   never  therefore  be 
convifted  of  Malice,  furely  is  a  llrange  Argument. 
And  I  wonder  to  hear  any  Man  tliat  pretends  to 
Reafon,  Men  of  Senfe,  and  Conicience,  and  Un- 
dcrftanding,   fo  out  of  their  common  Senfe  and 
Underifanding,  as  to  make  that  go  as  an  Argu- 
ment.     Gentlemen,   the  Things  themfelves  be- 
fpeak  their  Malice.      For  fo  Ave  in  our  common 
Difcourfe,  when  we  bring  our  common  Aflions 
(of  which  you  have  heard  a  number)   if  in  cafe 
any  Man  call  a  Man  Thief.,   we  lay  he  does  falily, 
and  malicioully,  and  fcandalouOycall  a  MunThlef: 
If  we  prove  he  called  him  Thief.,  the  very  thing 
does  intimate  he  docs  it  falily,  Icandalouily,  and 
mahcioully  j  therefore  the  thing  it  felf  is  a  fuffici- 
ent  Indication  of  the  Malice  and  Depravity  of  it. 
There's  no  Man  but  may  know  in  plain  Englijlj 
what's  the  Meaning  of  thcfc  Words  j  it  is  as  plain 
as  can  be  in  the  World:    We  mult  debauch  our 
Lhiderllandings,  and  be  as  great  Doltbeads  as  they 
v/ould  make  all  Men  that  will  not  be  of  their  Par- 
ty,  if  we  don't  plainly  i'ec  into  the  Meaning  of 
thefe  Words,  that  Juflice  is  to  be  bribed  with  Mo- 
7iey.     In  the  next  place.  Gentlemen,  we  do  not 
come  and  lay,   that  the  Information   lies  againft 
thefe  veiy  particular  Words;  that  is  a  Miitake  of 
the  Information.    But  the  Information  is.  That  he 
did  caufc  to  be  printed  and  publillied  a  Bock.,  in 
which  among  others,  there  were  fuch  Words  as 
thefe  J  tho'  if  they  had  been  the  very  Words  them- 
felves, tlie  very  Words  have  been  proved.    Now, 
There  is  tio  better  Proof  under  the  Heavens.,  than  the 
Proof  ive  have  offered.      The  Printer  himfelf,   he 
comes  here  and  fays.  That  Ca,rr  did  acknowledge 
himfelf  the  Author,  and  he  did  generally  publifli 
l\\t  Book;  I  appeal  if  you  do  not  believe  it.    This 
they  v/ould  now  come  and  excufe;    for  they  are 
glad  to  make  a  Rafcal  of  any  of  their  Party,   if 
tliey  can  but  line  a  Man  that   is  guiltv.       But 
things  come  out  with  much  DifHculty  and  much 
Straicnefi  j  and  I  mull:  lay,  if  ever  any  thing  were 
an  Initance  of  Popery.,    then  that  Man  is  one  of 
the  Jcfuited'fl;  Fellows  that  ever  wasj  for  he  docs 
cant  fo  like  them^  that  a  Man  can't  tell  how  to  go- 
vern himfelf    Who  was  it  chat  fhould  write  thefe 
Things?  Truly,  he  had  difcourfcd  with  him  about 
the  Matter.    Who  fcnt  the  Boy?  Do  you  know? 
Truly  I  can't  tell :    And  wonderful  great  Snuffling 
and  Canting  before  he  comes  to  the  Bufinefs.     Be- 
fides,    what  can  there  be   more  plain   than  the 
Proof-pieces  before  the  publilTiing?   T'other  Man 
Hiys,  that  he  was  the  Man  that  fetched  Pieces 
from  Carr's  own  Hand ,  and  that  he  always  look- 
ed upon  it  that  all  did  come  from  Carr. 

Now  every  Man  that  knows  any  thing  of 
Printing,  knows  this,  that  after  it  hath  firft 
taken  the  Prefs,  it  is  always  carried  back  again 
to  the  Author,  to  fee  whether  it  be  done  ac- 
cording to  Ills  Mindj  and  after  that  it  comes 
to  the  publick  View.  And  that  this  Man,  Carr 
is  the  Author,  Mr.  Sutton  and  the  reft  of  his  Wit- 
nelTes,  if  they  fpeak  according  toConfcience,  they 
themfelves  looked  upon  this  very  Man  to  be  the 
Author.  Their  own  Witnefles  looked  upon  it 
fo.  It  was  not  only  the  private  Opinion  of  thefe 
Men,  but  the  general  Report  of  all.     So  that, 
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my  Lord,  had  it  not  been  neccflary  to  the  Sup- 
port of  the  Government,  I  ihould  have  fcarcc 
troubled  my  fclf  to  give  your  LordlTiip  and  the 
Jury  this  Trouble.  But  I  mull  fay,  and  I  do  be- 
hcve,  that  there  is  no  Man  whacfoever,  that  Hands 
to  have  Vices  of  this  Nature  convifted  and  pu- 
nifhed,  but  dclires  the  Proteftant  Religion  maybe 
fupported  to  the  utmoil,  and  that  Popery  may  be 
fupprefs'd.  But  I  fay,  whoever  it  is,  that  after 
this  Evidence,  who  is  bound  by  his  Oath  to  go 
according  to  Evidence,  fhall  acquit  this  Man,  he 
mull  be  a  Man  of  a  humming  Conlcicnce  indeed. 

Sir  Fr.  JVithins.  1  fhall  hint  one  thing  to  your 
Lordlliip  in  this  Cafe:  That  it  is  an  unlikely  thing 
that  a  Papift  fhould  'ict  out  this  Pacquct  at  this 
time.  For  then,  my  Lord,  how  came  it  to  pafs 
that  Mr.  Can  had  none  came  out  that  Wcck> 
for  his  is  a  H'^cckly  Intelligence.  If  Mr.  Carr's  had 
come  out,  and  this  likev/ifc,  there  had  been  fomc 
Pretence  for  this:  But  fincc  there  came  out  but 
one,  that  the  Papifts  fet  out  this  is  unlikely.  They 
have  not  pretended  to  bring  in  any  body  elfe  as 
the  Author  j  but  their  own  Witnelfes  fiy,  and 
they  themfeh'cs  fiv,  he  was  looked  unon  as  the 
Author.  Thofe  Things  that  are  done  againll  the 
Government,  are  never  done  in  the  Face  of  the 
Go\'crnment. 

L.C.J.   Really,  Gentlemen,   I  thought  not 
that  this  had  been  a  Caufe  of  that  Moment  that 
now  I  find  it.      For  their  veiy  Diilurbance  hath 
alter'd  it  from  Mr.  Carr's,  to  a  publick  Concei-n. 
The  Noife  which  they  make,  this  Wav  that  thefe 
People  ufe,  that  with  their  Shouts  and  Noife  at- 
tend the  Caufe,  hath  quite  fpoiled  it:    As  in  the 
Cafe  o'c  Harris.     But  thofe  People  that  did  then 
attend  him,  leave  following  him  in  a  Goal  for  five 
hundred  Pounds,  which  may  be  five  Shillings  a- 
piece  had  diicharged  him  of,  if  they  had  been  as 
free  of  their  Purfes  as  they  are  of  their  Noifes  and 
Acclamations:  So  that  in  trutli  they  are  only  vio- 
lent againll  the  Government  whilil  they  can  make 
Shouts  and  Noifes,  but  if  it  comes  once  to  deliver 
n  Man  from  a  penal  Sum,  they  will  let  him  rot 
in  Goal.     For  fo  Harris  fent  to  me,  that  his  Par- 
ty had  all  forfiken  him,  and  no  Man  would  give 
him  any  thing.     And  this  is  for  thofe  H/immers, 
thofe  brave  Fellows  that  feem  to  efpoufe  a  Caufe, 
and  yet  leave  their  Party  inDiilrefs:  But  let  them 
go  away  with  this,    that  they  prove  thcmfelves 
hereby  F.nemies  to  the  Government,  and  falfe  to 
that  Interell  and  Men  that  they  fccm  to  cfpoufc  j 
that  come  only  here  to  affront  a  Court  of  jullice 
with  ihcir  Shouts  and  Noifes,  and  will  not  relieve 
their  Party  :    For  this  is  the  Complaint  o^  Harris, 
and  the  Difparagcment  of  all  Men  that  come  to 
efpoufe  it.     This  Caufe,  the  Truth  on't  is,  I  did 
not  look  upon  to  be  of  this  Nature  and  Moment, 
when  it  was  open'd.   For  though  there  arc  in  this 
very  Paper  upon  which  the  Information  is  ground- 
ed. Words  malicious  and  leficftive  enough ;  yet 
they  were  not  fo  apparently  appropriated,  that  a 
Man  might  obfcrve   an  extraordinary  Defign  in 
them.     This  I  thought ;  but  really  the  Cafe  is  al-  . 
tered  even  by  thofe  Men.    For,  I'll  tell  you,  Har- 
j  ris  is  poor,  and  bis  keeping  in  Prifon  is  principally 
occafioned  from  the  Manner  of  the  Reception  of  his 
Punijlrruent,  which  he  calls  his  Pardon.  And  there- 
fore thefe  Fellows,  thefe  Hummers,  let  them  all 
know,  wjienever  they  come  to  efpoul'e  a  Caufe 
of  publick  Concern  againfl  the  Govei^nment,  they 
fpoil  it;  and  when  they  are  taken,  then  they  ruin 
one  anothci-.     And  this  is  like  to  be  fo,  for  none 
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will  help  them  with  a  Groat.  And  this  is  the 
Misfortune  of  that  unfortunate  Man  Harris,  that 
he  hath  no  Place  of  Mercy  left  him  from  the 
King,_becaufe  he  was  attended  with  fuch  a  Rabble 
as  thele  People  arc,  that  have  made  a  Noife  here, 
and  yet  will  gi\'e  him  no  Help  nor  Affillance 
when  he  wants  it :  And  let  them  know,  it  hath 
turned  this  Man's  Caufe  into  a  publick  Caufe,  be- 
caufe  here  are  People  that  do  efpoufe  it,  and  the 
Government  is  hereby  concerned  much  more  than 
by  any  one  Aftion  that  thisC/rr  could  have  done. 
I  have  fiiid  fo  much  more  of  this,  that  I  might 
lliew  you  to  what  a  fid  Cafe  tins  is  brought  from 
what  at  firlt  it  was.  For  if  it  had  paifed  without 
fuch  a  Noife,  as  you  fee  how  they  exprefs  thcm- 
felves, I  lliould  not  have  thought  much  Matter 
in  it  >  and  tho'  you  had  convidcd  him,  I  fhould 
have  thought  a  better  Sentence  might  have  ferved 
the  tui'n :  But  they  have  undone  Carr  if  you  find 
him  guilty  ;  and  ib  it's  like  to  prove,  when  ever 
there  is  popular  Attendance  upon  publick  Caufes 
that  concern  the  Go\'crnment. 

The  prefent  Cafe  it  Hands  thus :  Mr.  Carr,  here 
is  an  Information  brought  againll  him  for  publilTi- 
Ing  a  printed  Pamphlet  calfd,  The  Pacqiict  of  Ad- 
i-ice  f-roin  Rome,   and  in  it  there  are  recited  fome 
Particulars,  which  were  obferved  to  you  before, 
which  was  not  well  done ;  but  yet  not  fo  info- 
lently  done   as  fome  perhaps   do  conceit.      The 
QLieltion  is.  Whether  he  was  the  Author  or  Pub- 
lillier  of  this :    You  hear  he  is  thought  the  Author, 
but  fay  his  Council,  it  is  not  plain  ;  and  that  is 
true.     But  it  fcems  by  their  own  Witnefles,   to 
any  Man's  Underllandmg,  that  they  look'd  upon 
him  as  the  Author.     But  then,  is  he  the  Author 
and  Publifher  of  this  particular  Book?   I  had  ra- 
ther Mr.  Carr,  with  all  his  Faults  about  him,  and 
his  Hummers,  fhould  go  away  with  Applaufe, 
and  have  him  found  not  guilty,  than  do  him  wrong 
in  one  Circumftance;    for  I  come  to  try  Caufes 
according  to  the  Truth  of  Fa£lj  I  come  not  to 
plead  on  one  fide  nor  another;  not  to  condemn 
Men  that  are  innocent,  nor  to  acquit  them  if  they 
be  guilty.     Now  it  remains  for  you  to  confider 
what  Proofs  you  have,  as  to  this  particular  Book 
againfl  which  the  Information  lies;  and  that's  the 
Printer  himfclf,  who  is  one  of  the  bell  forts  of  E- 
vidence  that  can  be  had :  For  you  very  well  know 
that  Evidences  of  Fact  are  to  be  expected  accord- 
ing to  the  Nature  of  the  thing.     That  is,  Forge- 
ry is  not  to  be  proved  fo  plainly,   as  to  expccfb 
WitneiTes  as  you  do  at  the  fealing  of  a  Bond ;  for 
Men  do  not  call  Witnefles  v/hcn  they  forge  a 
thing.     Therefore  in  things  of  that  Nature  we 
are  fiin  to  retreat  to  fuch  probable  and  conjeftu- 
ral  Evidence  as  the  Matter  will  bear.     I  believe 
fome  of  you  have  been  of  Juries  at  the  Old-Baily, 
and  that  even  for  Mens  Lives,  you  have  very  oft- 
en not  a  dircft  Proof  of  the  Faft,  of  the  Acl,  or 
of  the  actual  Killing;  but  yet  you  have  fuch  E- 
vidence  by  Prefumption,  as  feems  reafonable  to 
Confcience.      If  there  be  a  known  Cafe  in  Mens 
Lives,  certainly  that  fhould  govern  in  Offences, 
and  efpccially  when  Offences  are  of  a  Nature  that 
reBeftupon  the  Government.    As  for  thofe  Words, 
ilUcite,  fnaliciofc,  imlav/ful ;  for  that  I  mud  recite 
what  Mr.  Recorder  told  you  of  at  firft,  what  all 
the  Judges  of  England  have  declared  under  their 
Hands.     The  Words  I  remember  are  thefe :  When 
by  the  King's  Command  we  were  to  give  in  our 
Opinion  what  was  to  be  done  in  Point  of  the  Re- 
gulation of  the  Prefsj  we  did  all  iubfcribej  that, 
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to  print  or  publilh  any  News-Books  or  Pamphlets 
of  News  whatibever,  is  illegal;  that  it  is  a  mani- 
feft  Intent  to  the  Breach  ot'  the  Peace,  and  they 
may  be  proceeded  againll  by  Law  for  an  illegal 
thing.     Suppole  now  that  this  thing  is  not  fcan- 
dalous,  what  then?   If  there  had  been  no  Rtfle- 
clion  in  this  Book  at  all,  yet  it  is  illicite,  and  the 
Author  ought  to  be  convifted  for  it.     And  that  is 
for  a  publick  Notice  to  all  People,  and  efpccially 
Printers  and  Bookfellers,  that  they  ought  to  print 
no  Book  or  Pamphlet  of  News  w'hatfoe\cr,  with- 
out Authority.     So  as  he  is  to  be  convicted  for  it 
as  a  thing  illidtc  done,  not  ha\-ing  Authority.  And 
I  will  allure  you,  if  you  find  any  of  thofe  Papers, 
I  fhall  be  more  merciful  in  the  Confideration  of 
their  Punifhment,  if  it  be  inoffenfive.     But  if  fo 
be  they  will  undertake  to  print  News  foolilhly, 
they  ought  to  bepunifhed,  and  ihallbepuniflicd  if 
they  do  it  without  Authority,  though  there  is  no- 
thing reflecting  on  the  Government  as  an  unlaw- 
ful thing.  The  Reafon  is  plain :  So  fond  are  Men 
in  thefeDays,  that  when  they  will  deny  their  Chil- 
dren a  Penny  for  Bread,  they  will  lay  it  out  for  a 
Pamphlet.     And  it  did  ib  fwarm,  and  the  Tem- 
ptations were  fo  great,  that  no  Man  could  keep 
Two-pence  in  his  Pocket  becaufe  of  the  News. 
But  ftill  they  never  repented  of  laying  out  their 
Money,  till  they  found  there  was  nothing  againfl: 
the  Government.     This  is  not  worth  a  Farthing, 
there  is  nothing  of  Treafon  in  it,  we  will  not  give 
a  Farthing  for  it.     Therefore  this  Book,  if  it  be 
made  by  him  to  be  publilli'd,  it  is  unlawful,  whe- 
ther it  be  malicious  or  not.     Now  for  the  Matter, 
the  Subjeci:  Matter.     What,  doth  Carr  think  lie 
hath  too  much  Wit  to  fool  us  that  are  to  try  the 
Malice?  It  was  fiUily  writ,  if  he  did  not  believe 
we  underftood  it,  and  that  were  very  intolerable 
in  us ;  I  hope  I  fpeak  plain :    That  is,  the  fort  of 
Books  that  he  writ;    it  mull:  be  with  an  Intent 
People  fhould  know  what  Refleftions  he  made ; 
and  Ihall  all  Mankind  know,  and  fhall  they  that 
try  the  Caufe  not  know  it?    If  you  find  him  guil- 
ty,   and  fay  what  he  is  guilty  of,  we  will  judge 
■whether  tke  thing  imports  Malice  or  no.      Sir 
Francis  Wmnington  hath  told  you  there  are  fome 
things  that  do  necellarily  imply  Malice  in  them. 
If  this  thing  doth  not  imply  it,   then  the  Judges 
will  go  according  to  Sentence;  if  it  doth,  fo  that 
it  concerns  not  you  one  Farthing,  whether  mali- 
cious or  not  malicious,  that's  plain.     Now,  there 
remains  only  one  thing,  that  is,  whether  or  no  he 
was  thePublilTier  of  this  Book  ?  For  that  we  have 
this  Evidence.      The  Printer  tells  you  he  was  the 
Perfon  that  they  looked  upon  to  be  the  Author  of 
this  Book,  that  he  fent  this  Book  to  be  printed 
by  his  Boy.     The  Printer  faith  that  he  often  dif- 
cours'd  with  him,  and  he  took  it  for  granted.   His 
Boy  brought  it.   To  what  Purpofe  ?  To  be  point- 


ed.    The  Printer's  Servant  fays,  they  looked  up- 
on him  as  the  Author,  and  I  have  fetched  Sheet 
by  Sheet,  feveral  Sheets  from  his  own  Hand.     I 
will  do  Right  in  the  Cafe,  be  it  what  it  will,  let 
him  efcapc  or  not.    Say  his  Council,  Had  you  this 
particular  Paper  from  him?   I  urge  this  as  clearly, 
as  their  own  Council  have  objected.   For  that  you 
mull  confider,  whether  he  is  the  Author  of  the 
Book.     You  mulf  take  Evidence  in  this  Cafe,  as 
you  do  all  the  Year  long;  that  is,  in  other  Cafe?, 
where  you  know  there  is  an  abfolute  Certainty 
that  the  thmg  is  fo ;    For  human  Frailty  mull  be 
allowed ;  that  is,  you  may  be  miflaken.    For  you 
do  not  fwear,   nor  are  you  bound  to  fwcar  here 
that  he  was  the  Publiilier  of  this  Book ;  but  if 
you  find  him  guilty,  you  only  fwear  you  believe 
It  fo.    God  help  Juries,  if  fo  be  in  Matter  of  Fact 
they  Ihould  promife  otherwiie.    They  can't  fwear 
it.     Now  the  Qiiellion  is.  Whether  you   have 
Evidence  enough  hcie  to  fwear  he  was  the  Pub- 
lilher:  For  this  is  the  main  thing,  to  prove  that 
he  is  fo.    Now  the  Printer  tells  you  that  he  knew 
the  Man,   that  he   had  frequent  Converfe  with 
him  about  it,   and  that  he  took  it  for  granted. 
Now  confider,  when  a  Man  talks  at  this  rate,  he 
does  not  fay  he  was,  but  that  he  took  it  for  grant- 
ed ;  he  does  not  as  much  as  fay  he  is.     They  will 
own  he  writ  feveral  Sheets  of  this  Book ;  then, 
why  not  all  this  Book  ?    Now  we  come  to  the 
more  principal  Matter  of  Faft,  according  to  P.,ea- 
Ibn  and  the  probable  Evidence  of  Things.     That 
this  Perfon  is  taken  to  be  the  Author,  and  that  it 
was  his  Boy  that  brought  thefe  Papers  to  be  print- 
ed.    If  you  can't  fay  he  fent  him,  you  can  give 
no  Verdift  while  you  live,   if  yoti  expe<5t  that. 
The  Printer  fays,  he  had  been  often  difcourfing 
with  him,  that  his  Boy  brought  them,  and  that 
he  knew  no  other  Perfon  in  the  World  that  had 
any  Pretcnfions  to  be  the  Author,  and  if  he  were 
the  Author,   no  doubt  but  he  is  the  Publifiier. 
Whether  or  no  any  body  elfe  had  an  hand  in  this, 
we  don't  know.    If  you  are  fatisfied  in  your  Con- 
fcienccs  that  you  believe  he  is  not  the  Author, 
you  muft  acquit  him.    If  you  are  fatisfied  it  is  not 
he,  yon  mull  find  him  not  guilty.    So  that  as  you 
are  honeft  Men  and  wife,  as  I  believe  you  arc ;  if 
you  believe  he  was  not  the  Publiilier  of  this  Pam- 
phlet,  that  he  did  not  fend  his  Boy  to  have  it 
printed,  but  that  he  came  of  his  own  Head,  you 
muft  find  him  not  guilty. 

Ili'C  Jury  'went  from  the  Bar^  and  nigh  ai2  hour 
after  returned^  and  hr ought  him  in  guilty. 

L.  C.  J.  You  have  done  like  honeft  Men. 
Mr.  Recorder.     They  have  done  like  honeft 
Men.  4 
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XCVIII.  The  Trial  ofion^  Giles  at  the  Old-Baily, 
for  ajfaulting  and  attempting  to  murder  John  Arnold 
Efq;  July  14,  i(58o.  52  Car.  11. 


Things 


p>:^\^  H  E  Seffions  began  on  Wednefday 
S^  the  feventh  Day  oi  July  1680. 
-*^  The  ninth  Day  Mr.  John  Giles 
was  brought  to  the  Bar  to  be 
tried  j  and  there  pretended  that 
he  had  Witncflcs  at  Monmouth, 
who  could  teftify  very  material 
for  him,  and  therefore  pray'd  the  Court 
to  put  off  his  Tryal  until  the  next  Seflions.  Then 
the  Court  asked  him  his  Witnefles  Names,  and 
what  they  could  fay  ?  Which  he  then  declared  to 
the  Court.  Upon  which  Mr.  Arnold  being  pre- 
fent,  and  Profecutor  {T'am  pro  Domino  Rege^  qiicm 
fro  fcipfo)  the  Court  asked  his  Confent,  and  what 
he  could  fiy  why  the  Trial  lliould  not  be  put  off  j 
that  fo  all  the  World  might  hereafter  fay,  That 
Mr.  Giles  had  all  the  Favour  that  he  could  reafo- 
nably  defire,  and  what  the  Court  could  in  Juftice 
fhew  him,  and  that  no  manner  of  Excufe  might 
be  left  him. 

AHer  which  Mr.  Arnold^  in  a  very  pertinent 
Speech,  declared  part  of  the  Faft,  and  alfo  of 
the  Proceedings  before  his  Wounding,  as  it  had 
occurred  between  him  and  Mr.  Herbert ;  and  of 
his  favourable  and  Juft  Proceedings  againft  Mr. 
Herbert^  and  alfo.  againft  JohnGiks^  after  the  Fact 
was  committed }  and  declared  that  Giles  had  luf- 
ficient  Notice  of  his  Trial ;  but  notwithlland- 
ing  he  did  fubmit  himfclf  to  the  Judgment  of  the 
Court. 

Thereupon  the  Court  advifcd  a  Minute  ortwo's 
Space-,  it  was  ordered,  That  the  Court  fhould 
be  adjourned  until  the /Fc<^//f/?/rty  following  j  by 
which  time  Mr.  Giles  might  fend  to  Monmouth^ 
and  have  what  \'\''itneffes  brought  up  he  could 
get. 

And  the  Day  appointed  being  come,  and  the 
Court  being  fat,  Proclamation  was  made  accord- 
ing to  Cuftom.  Then  the  following  Jury  were 
called  and  fworn,  -viz,. 


Chrijlopher  Plucknet. 
William  Dodd, 
Anthony  Nurfe. 
John  Burton. 
Nathan  Goodwin^ 
George  IVood^ 


icknety'\        r  James  1 
,  /         \Lazvren, 

^  I 


Partridge , 
e  ff'^ood, 

radJJjazv, 
Ifllliam  Withers^ 
Edward  Proby^ 
Richard  Bromfield. 


Who,  according  to  the  Form  of  Law,  were 
charged  to  enquire.  Whether  the  Prifoner  were 
guilty  of  the  following  Indiftment  upon  which 
he  had  been  arraigned,  and  had  pleaded  not  guil- 
ty? 

CI.  of  Cr.  The  Jurors  of  our  Lord  the  King, 
upon  their  Oaths,  do  prefent,  That  John  Giles  late 
of  the  Parifh  of  St.  Dimfian  in  the  IVeft^  in  the 
County  of  Middlefex^  Gentleman,  not  having  God 
before  his  Eyes,  but  being  moved  and  feduced  by 
the  Inftigation  of  the  Devil,  contriving  and  ma- 
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licioufly,  by  a  moft  wicked  Confpiracy,  with  di- 
vers other  Malefiftors  to  the  Jurors  unknown, 
forethought  and  had,  intending  one  John  Arnold 
Efqi  a  faithful  Subjeft  to  the  King,  and  one  of 
the  Jultices  of  the  Peace  for  the  County  oi  Mon- 
mouth., inhumanly  to  maim,  wound,  kill  and  mur- 
der, the  fifteenth  oi'  April.,  in  the  thirty-fecond 
Year  of  the  Reign  of  our  Sovereign  Lord  Charles 
the  Second,  by  the  Grace  of  God,  King  of  Eng- 
land, Scotland,  France,  and  Ireland,  Defender  of 
the  Faith,  (ffiT.  with  the  laid  Malcfaftors  unknovv'n, 
at  the  Panfli  of  St.  Dunftan  in  the  IFeJi  aforefaid, 
in  the  County  of  Middlefex  aforefaid,  in  and  up- 
on him  the  faid  John  Arnold,  then  and  there  being 
in  the  Peace  of  God  and  t!ie  King,  unlawful! v, 
voluntarily,  and  of  his  Malice  forethoi.'ght,  with 
Force  and  Arms,  that  is  to  fay,  with  Swords, 
Staves,  and  Knives,  of  Defign,  and  by  lying  in 
wait,  did  make  an  Affault  j  and  him  the  fxi&John 
ylrnold,  did  then  and  there  bear,  v/ound,  maim, 
and  evilly  intreat,  and  the  Throat  and  Face  of 
him  the  laid  John  Arnold,  did  gricvoufly  cut  with 
a  certain  Knife  >  alfo  divers  almoft  mortal  Wounds 
then  and  there  to  the  faid  John  Arnold,  that  is  to 
{Iiy,  one  Wound  of  the  Depth  of  feven  Inches  in 
his  Body,  between  his  Belly  and  his  Left  Pap, 
two  Wounds  upon  his  Breait,  and  two  Wounds 
in  his  Left  Arm,  with  certain  Swords,  did  then 
and  there  give  and  impofe,  (o  that  it  was  delpair- 
ed  of  the  laid  John  Arnold's  Life,  and  other  Enor- 
mities then  and  there  unto  him  did  bring,  to  the 
great  Danger  of  the  fiid  John  Arnold,  and  againft 
the  Peace  of  our  fiid  Lord  the  King,  his  Crown 
and  Dignity. 

Mr.  Gibbs.  Gentlemen,  this  is  an  Indiftment 
againft  John  Giles,  the  i''rif:iner  at  the  Bar,  for  af- 
faulting  and  intending  to  difpatch  and  murder 
John  Arnold,  one  of  his  Majefty's  Juftices  of  the 
Peace,  on  the  ifth  Day  oi April.  This  Jrhn 
Giles  and  feveral  others,  did  intend  to  kill  Mr.  Ar- 
nold, and  let  upon  him  in  Jackamipes-Lane,  threw 
him  down,  and  endeavoured  tothruft  their  Swords 
into  him,  but  finding  no  Penetration  there,  they 
kneeled  upon  him,  and  with  a  Knife  endeavoured 
to  cut  his  Throat,  and  in  one  Place  made  a  very 
large  Gafti,  and  cut  his  Facej  he  endeavouring 
to  keep  them  from  his  Throat,  they  gave  him 
a  Wound  in  his  Side  feven  hiches  deep,  between 
his  Belly  and  Left  Pap.  They  gave  him  feve- 
ral other  Wounds.  To  this  he  has  pleaded  not 
guilty. 

Mr.  Holt.  May  it  pleafe  your  Lordlliip,  and 
you  Gentlemen  of  the  Jury,  I  am  Council  for 
the  King,  and  the  Indictment  hath  reprefented 
to  you  the  moft  horrid,  vile,  and  baibarous  Af- 
fliult  that  has  been  almoft  ever  committed,  and 
that  any  Man  has  heard  ofj  and  v/hich  I  think 
fcarce  any  thing  in  Hiftory  can  parallel.  It  was. 
Gentlemen,  in  its  Nature  moft  cruel,  by  the  giv- 
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ing  him  fo  many  Wounds  as  arc  fet  forth  in  the 
ludiftincntj  having  firlt  way-laid  and  furprizcd 
him  near  a  Place,  and  at  fuch  a  Time,  as  was 
convenient  for  the  Execution  of  their  wicked  De- 
lign.  This  Mr.  Anwld  having  Occafion  to  go 
through  Bdl-Tard  between  the  Hours  often  and 
eleven  of  the  Clock  at  Night,  at  the  End  oijack- 
anapc^-Lane^  he  was  fuddenly  fcizcd  by  two  Men, 
and  by  them  hailed  into  the  Lane,  where  they 
gave  him  feveral  Wounds,  and  ufed  him  in  a  molt 
barbarous  Manner.  And  this  did  not  arife  from 
any  private  Difference  or  Animofity,  that  they 
could  conceive  againil:  Mr.  Arnold;  but  from  a 
Caufe  more  general,  that  is,  the  Profecution  of 
the  horrid  Popilli  Plot  j  againil  which  Mr.  Ar- 
nold^ as  became  him,  and  according  to  the  Du- 
ty of  his  Office,  he  being  a  Juilice  of  the  Peace, 
was  a  very  zealous  Perfon.  Gentlemen,  in  the 
firil  Place  we  will  call  Mr.  Arnold^  who  fhall 
plainly  prove  that  this  Prifoncr  at  the  Bar  was 
one  of  the  three  Aflaflincs ;  and  he  proves  it  by 
a  miraculous  Providence:  For  juit  .before  they 
feized  upon  him,  a  Woman  in  Bcll-'Tard  held 
out  a  Candle,  which  gave  Mr.  Arnold  an  Op- 
portunity to  lee  the  Priloner  at  the  Bar,  and 
did  pcrfcftly  difcern  hiiu.  Gentlemen,  though 
this  is  enough,  confidcring  the  Integrity  and  Re- 
putation of  the  Perfon;  yet  we  lliall  fortify  his 
Evidence  by  ilrong  and  undeniable  Circumllan- 
ces,  Circumftanccs  that  do  particularly  relate  to 
this  Matter.  In  the  firlt  Place,  Gentlemen,  the 
very  Day  that  this  Fact  was  done,  this  Pciibn, 
though  he  had  a  good  Sword  by  his  Side,  yet  he 
did  enquire  where  he  might  buy  a  more  conveni- 
ent Svv'ord,  and  did  dcfirc  to  know  where  he 
might  have  a  Rapier,  which  was  thought  more 
convenient  for  this  Defign;  and  the  very  next 
Day  after  this  Faft,  though  M\:  ylrnoW^  having 
Armour  on  was  a  Secret  v/hich  no  Perfm  but 
Mr.  Walcup  a  Juftice  of  the  Peace,  and  Mr.  Ar- 
nold himfelf  knew,  yet  this  fime  Giles  could  fay, 
Arnold  had  Armour  on;  and  \i  Arnold  had  not  had 
Armour  on,  his  Buiineis  had  been  done.  And 
after  this  Fa£t  was  committed,  this  Giles  goes  in- 
to Glouccflerjlme^  and  being  purfued  by  a  guilty 
Confcience,  he  durll  not  Itay  there,  tor  he  was 
afraid,  as  he  faid  himfelf,  of  being  apprehended 
for  anaflinating  Mr.  Arnold.  After  this.  Gentle- 
men, he  came  to  one  D.rrcy  a  Cutler  in  Mon- 
mouthjlmc^  with  his  Sword  which  was  broken, 
and  dcfircd  him  to  mend  bis  Sword.  Hoiv  noiu^ 
fays  he,  hoiv  came  this  Sword  to  be  broken  ?  Have 
you  been  fighting  with  the  Devil?  No^  fays  he,  / 
have  been  fighting  ivith  danni'd  Arnold.  And  at 
the  veiy  fame  time  when  thefe  Villains  thought 
they  had  efFefted  their  bloody  Purpofe,  and  gave 
Mr.  Arnold  his  Difpatch ,  one  of  them  faid  to 
him,  Noiv^  Villain.^  if  thou  hajl  any  Life  in  thee^ 
fray  for  the  Soul  of  Captain  Evans  >  which  E- 
•vans  was  aPrieft  executed  in  TFales  upon  Mr.  Ar- 
r.oW'i  Profecution,  at  whofe  Execution  this  Giles 
was  prcfent,  and  dipp'd  his  Handkerchief  in  his 
Blood.  Now,  Gentlemen,  confidering  all  this, 
which  we  will  make  plain  to  you  by  M.i'.  Arnold, 
and  all  thefe  CircLimltances;  I  fuppofe  you  will 
have  fufficient  Evidence  to  find  him  guilty. 

Mr.  Tbompfon.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  the  Indiftment  has  been  opened,  and 
the  Matter  of  it,  that  bafe  Attempt  made  upon 
Mr.  Arnold,  that  was  a  Juftice  of  the  Peace  in 
Monmoiithflnre,  that  is  fhewed  in  the  Indiftment. 
But  I  muft  crave  your  Lordfhip's  Leave,  that  I 


may  more  particularly  open  this  Cafe.  This  is  a 
Cafe,  Gentlemen,  of  very  great  Confequcnce,  and 
though  it  more  immediately  concerns  ^bAx.AruLld, 
yet  it  highly  concerns  every  Man  prcfent  j  you  of 
the  Jury,  and  I;  nay,  every  other  Freeman  of 
England ,  which  ought  to  be  protected  by  the 
Laws,  mult  needs  oe  concerned  at  lo  great  a 
Violation  of  them,  and  cannot  but  fet  our  Faces 
againlt  iuch  villainous  and  barbarous  Attempts  as 
thell',  wherein  there  did  not  want  the  Good- will 
of  the  Actors  to  make  it  a  moft  barbarous  and 
bloody  Murder.  In  the  Courfe  of  our  Evidence, 
and  the  Method  we  will  take  to  proceed  in,  it 
will  be  nccelTary  to  do  thefe  three  Things.  Firffc 
of  all,  we  Aall  acquaint  you  with  that  which  we 
apprehend  to  be  the  Reafon  and  Occafion  of  this 
horrid  Fact,  Next  we  iTiall  tell  you  what  that 
Fa6t  was.  And  in  the  lalt  place,  enquire  how 
fir  this  Defendant  is  guilty  thereof. 

For  the  Fii  It ;  give  me  leave  to  acquaint  you 
with  what  we  apprehend  to  be  the  true  Rcaion 
of  this  Atlallination.  'Tis  notorious  to  molt  Men, 
but  crpecially  to  the  County  o'i  Monmouth,  where 
M.\-.  Arnold  was  a  Juftice  of  Peace,  how  aftive  and 
diligent,  how  faithful  and  vigorous  a  M;.n  he  has 
been  in  the  Difcharge  of  his  Duty  to  his  King 
and  Country,  in  putting  the  Laws  in  Execution 
againlt  the  Papifts,  and  endeavouring  to  fupprels 
Popery:  This  was  the  Ground  of  their  Malice, 
as  you  v/ill  find  by  the  Evidence,  and  bv  the  fe- 
\-eral  Threats  that  he  had  before  tliis  Act  was 
done.  But  more  particularly  there  was  this  Oc- 
cafion; there  was  one  whom  they  call'd  Captain 
Evans,  but  indeed  was  Father  Evans  a  PopiHi 
Pricft;  this  Man  in  Monmouth  was  taken  by  Mr. 
Arnold,  and  was  profecuted  according  to  Law  and 
convicled.  I  mention  this  Circumltancc,  bscaufc 
our  Evidence  will  refer  to  it,  and  that  you  will 
fee  out  of  the  Aftors  own  Mouths,  if  VsX  may  be- 
lieve the  Aftors  in  this  bloody  Tragedy  when  they 
did  the  Fact :  This  Profecution  of  Fatlier,  Cap- 
tain Evans,  was  no  fmall  Occafion  of  their  V'^illa- 
ny  which  they  aded  upon  Mr.  Arnold.  Thefe 
were  the  Grounds  of  their  Malice,  Gentlemen, 
and  what  happened  to  Mr.  Arnold  was  the  Effedt. 
And  I  do  the  rather  mention  this  Particular,  that 
you  may  know  what  fort  of  People  thefe  were 
that  praftifed  this  Villany  upon  Mr.  Arnold;  for 
it  will  be  a  ncccfiary  Circumltancc  in  our  Proof 
againlt  this  Prifonei-  at  the  Bar,  to  fiicw  that  he  is 
one  of  that  bloody  Tribe. 

Gentlemen,  the  next  Thing  is  to  fliew  what 
this  Fa6t  was,  and  how  it  happened.  Mr.  Arnold 
had  a  Controverfy  with  one  Mr.  Elerbert,  another 
Jultice  of  the  Peace  in  Monmonthflnre ;  that  Caufe 
between  them  was  to  be  heard  before  the  King 
and  Council  the  next  Day  after  this  Faft  was 
committed :  I  mention  Mr.  Herbert,  but  1  hope 
he  is  more  a  Gentleman  than  to  be  concerned  in 
fuch  a  Villany.  We  will  not  at  this  time  give 
any  Evidence  that  relates  to  him :  For  truly  I 
beheve  this  could  only  be  the  Contrivance  of  a 
Jefuit,  and  the  Praftice  of  bigotted  Papilts.  But: 
thus  it  happen'd:  Mr.  Arnold  going  to  attend  his 
Council  upon  this  Occafion,  to  prepare  himfelf 
for  this  Hearing  that  was  to  be  before  the  King 
and  Council;  in  Bell-Tard  there  he  is  fet  upon, 
there  he  is  wounded,  there  he  is  murder'd,  as 
thefe  AfPairines  thought.  And  this  Mr.  Arnold 
will  prove  to  you  when  he  comes  to  give  his  Evi- 
dence.    This  to  the  Faft. 

Gentlemen, 
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Gentlemen,  the  next  is  now  to  confider  how 
£ir  this  Man  at  the  Bar  is  guilty  of  it ;  and  for 
that ,  Gentlemen ,  we  will  give  you  Evidence  of 
feveral  Sorts : 

I .  The  pofitive  Proof  of  Mr.  Arnold  himfelf, 
who,  as  Mr.  Holt  has  obferv'd  before,  almoll  by 
n  Miracle,  difcover'd  the  Defendant's  Facej  for  a 
Light  -accidentally  coming  out  of  one  of  the 
neighbouring  Houfes,  and  the  Defendant  look- 
ing at  Mr.  Arnold  to  fee  whether  he  was  the  Man 
they  wanted,  immediately  upon  that  he  was  af- 
faultcd  and  carried  into  Jackanapcs-Laue ,  and 
was  wounded  in  feveral  Places.  This,  Gentlemen, 
is  plain,  and  will  be  pofitively  prov'd  j  and  then 
when  this  Man  was  taken  upon  Sufpicion,  and 
was  carried  before  a  Jurtice  of  Peace,  and  Wv.Ar- 
fiold  was  lent  for,  though  Mr.  Arnold  had  no  pri- 
vate Intimation,  no  kind  of  Knowledge  before- 
hand of  Ciics's  being  taken  j  and  there  were  feve- 
ral Men  ilood  befides  this  Man,  yet  though  he 
liad  never  feen  him  before,  but  at  the  time  when 
the  Fact  was  done,  Mr.  Arnold  immediately  char- 
ged him  with  the  Faft,  and  as  foon  as  he  heard 
liim  fpeak  he  knew  his  Voice.  This  was  ^o  plain 
upon  G;'.'r.r,  that  he  had  not  the  Power,  though 
he  might  have  had  the  Confidence,  at  that  time 
to  deny  it:  But  inftcad  of  a  Denial  laid.  The  Mat- 
ter could  but  amount  to  an  Affiiult  and  Battery. 
In  the  next  Place  we  have  Evidence  from  the  De- 
fendant's own  Mouth ,  which  in  a  Cafe  of  this 
Nature  ought  to  weigh  as  much  as  can  be, 
and  I  think  is  as  much  as  the  Natuie  of  the 
thing  is  capable  of.  This  Man  the  very  next 
Day  after  Mr.  Arnold  had  been  thus  affiiultcd, 
difcourfing  with  one  Philips  by  Name,  and  rela- 
tmg  the  Bufmefs  which  happened  to  Mr.  Ar- 
nold^ and  before  he  could  know  he  had  Armour 
on,  as  we  will  prove  from  the  Circum (lance 
of  the  Tune  (what  does  Giles  fay?)  Says  he. 
Damn  him^  rot  him^  Mr.  Arnold^  faid  he,  had  Ar- 
mour on.  And  this,  Gentlemen,  could  not  be 
known  by  him  at  tlvat  time,  if  he  had  not  been 
a  Party  in  this  bafe  Attempt.  And  there  is  a 
Circumllance  that  goes  yet  beyond  this,  which 
1  would  have  you  obferve,  that  when  Mr.  Ar- 
mld  was  affaflinated,  when  they  made  their  At- 
tempt, in  the  very  Aft  were  thefe  Words  ufed. 
Damn  him^  rot  hint^  he  has  Armour  on.  Thefe 
very  Words  were  fpoken  then,  and  upon  that 
they  fell  to  cut  his  Throat.  We  have  this  Cir- 
cumllance more>  he  had  broken  his  Sword,  and 
went  to  a  Cutler,  one  Darcy  by  Namcj  this 
Man  was  a  Papill,  and  fiys  he,  M'liere  hafi  thou 
been  G'Aa^  fighting  ivith  the  Devil?  No,  it  'was 
ivitb  danm  d  Arnold.  This  we  will  prove  to  you  : 
Thefe  are  Evidences  that  are  pofitive. 

Some  other  WitnefTes  we  have,  that  will  be 
very  material  to  prove  to  you  what  fort  of  Man 
the  Defendant  is:  That  he  has  declared  there 
is  no  Plot ;  that  thofe  that  believe  it  are  Rogues } 
and  if  ever  any  of  the  Lords  in  the  Tozver  fhould 
fdffer,  this  Nation  fhould  feel  a  bloodier  War 
than  ever  it  had  done  j  by  which  you  may  fee  his 
bloody  Nature.  Gentlemen,  befides  this  we  flrall 
prove  (according  to  their  Cuilom  of  Shamming) 
that  he  has  from  time  to  time  pretended  as  if 
Mr.  Arnold  had  done  this  Bufinefs  himfelf,  or 
fome  of  his  Friends,  to  revive  the  Plot.  A  ve- 
ry fine  Contrivance  indeed !  for  a  Perfon  to  ftab 
himfelf,  and  cut  his  own  Throat,  to  revive  the 
Plot.  Thefe  Things  we  will  make  out  clearly 
to  you:    And  I  muft  tell  you  it  is  a  notorious 


Crime,  fuch  a  Fa£t  as  has  no  Precedent:  There's 
no  Remembrance  in  Hiilory,  that  I  know  of, 
of  fuch  barbarous  Attempts,  except  in  the  Cafe 
of  Sir  Edmundbury  Godfrey,  who  was  moif  bar- 
barouily  murder'd  by  this  fort  of  Men.  And 
this  Cafe,  Gentlemen,  differs  from  that  only  in 
this,  that  there  they  accomplilli'd  their  Villany 
upon  him :  But  the  Providence  of  God  iaveJ 
Mr.  Arnold's  Life,  and  I  hope  to  as  good  Pur- 
poie:  For  as  Providence  ordered  that  to  con- 
firm the  Truth  of  the  Popifh  Plot }  fo  this  Af- 
iaffination  of  Mr.  Arnold  muil  convince  all  Man- 
kind (not  concern'd  in  tlie  Plot  it  felf )  that  this 
damn'd  Popifli  Plot  ilill  continues,  and  that  'tis 
high  time  for  all  honcil  Ivlcn,  as  much  as  in  them 
lies,  to  endeavour  to  iupprefs  it.  You,  Gentle- 
men, will  do  your  Duty  in  finding  this  Man  guil- 
tv  (if  the  Evidence  x:c  g!\e  latisfics  your  Confci- 
cnces  that  he  is  fo,  elle  God  forbid)  and  then  I 
doubt  not  but  the  Court  will  do  their  Duty,  in 
putting  ilich  an  exemplary  Punifhment  upon  this 
Villain,  that  may  deter  the  like  barbarous  and 
bloody  Attempts  for  the  future. 

Mr.  Arnold  pivorn. 

Mr.  Tho7npfon.   Pray,  Mr.  Arnold,  gi'/e  an  Ac- 
count of  this  Bufinefs. 

Mr.  Arnold.  My  Lord,  I  was  ordered  by  the 
King  and  Council  to  attend  upon  them  the  next 
Day  after  this  Villany  befel  me.  I  was  upon  the 
ifth  Day  o?  April  in  my  Chamber  in  the  After- 
noon, and  my  Lord  Chandois,  and  feveral  other 
Perfons,  came  to  my  Chamber,  and  one  Evans, 
one  of  the  Mcflcngcrs  belonging  to  the  Councii, 
came  to  give  me  Notice  that  my  Hearing  (which 
I  was  inform'd  was  to  be  at  Four  in  the  After- 
noon) was  ordered  to  be  at  Ten  in  the  Morning, 
which  was  the  Rcafoti  I  lent  my  Servants  out  to 
give  Notice  of  this  Alteration  to  my  Witnefi"es 
and  Council.  And  though  I  had  refolv'd  not  to 
llir  out  that  Night,  I  went  out  with  the  Com- 
pany to  the  Devil-'tavern,  where  we  were,  and 
llaid  till  about  Ten,  or  pafl;  and  juil  as  we  were 
breaking  up,  I  recollected  that  I  hi^d  fome  Bufi- 
nefs with  Mr.  Phillips,  who  is  a  Couniellor  at 
Law,  and  lives  near  the  End  of  BcU-lWd.  I 
defired  the  Company  to  ftay,  and  I  woukl  come 
to  them  in  a  Moment.  I  went  to  tlie  Room 
where  feveral  Servants  were,  and  called  to  fome 
of  them  to  go  with  me  j  for  leveral  of  my  Friends 
and  Neighbours  being  in  Town,  1  very  often 
took  their  Servants  with  me,  when  mine  were 
bufy  or  out  of  the  way.  As  I  went  crofs  Fleet- 
firect,  I  did  fee  two  Men  in  Campaign- Cloaks 
follow  me,  and  I  thought  them  to  be  Servants 
belonging  to  fome  of  my  Company,  who  had  fol- 
lowed me  on  my  Callings  and  as  I  caine  into 
Bell-2drd,  one  of  them  went  fitlter  than  I  went, 
and  got  before  me,  and  turned  and  looked  ear- 
neftly  in  my  Face,  and  I  went  by  him,  when  a 
Woman  Handing  in  a  Door  about  the  Middle  of 
Bell-7ard -with  a  Candle  in  her  Hand,  I  looked  in 
his  Face,  and  that  Perfon  was  the  Prifoner  at  the 
Bar>  and  when  his  Companion  or  Companions 
came  up  to  him,  I  heard  them  laugh  aloud  >  I 
took  no  Notice,  but  went  on,  and  went  as  fitr  as 
to  that  Houfe. 

*  Sir  Gcirge      Mr.  Recorder*.  You  knew  him  be- 
Jeffries.  forc,  Mr.  ylrnold? 

Mr.  Arnold.  I  did  not  know  him  fo  well  before 
as  to  know  his  Face.     At  the  Kennel  at  the  End 
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o?  Jackanapes- Lane,  I  looking  down  to  find  the 
Kennel,  a  Cloak  was  thrown  over  my  Head, 
then  I  found  very  rough  Hands  upon  my  Shoul- 
ders, and  th:y  ran  mc  into  Jackanapes-Lane,  jull 
crofs  the  Lane  againlt  the  oppofite  Wall,  and 
they  run  my  Head  io  hard  I  think  they  broke  it  j 
I  drew  my  Sword  before,  but  before  1  could  ufc 


Oath,  That  that  Pcrfon,  the  Prifoner  at  the  Bar, 
went  before  you? 

Tvli.  jirnold.  I  will  take  it  upon  my  Oath,  as 
far  as  a  Tv'Ian  can  do,  for  one  Man,  'tis  pofliblc^ 
may  be  like  another  both  by  his  Voice  and  his 
Face;  I  can  fwear  I  believe  he  is  the  Man. 

Mr.  T'bo},!pfon.   You  are  fatisfied  upon  the  firft 


it  I  was  llruck,  and  nrimedi.itcly  upon  that  one  of    fight  tlut  you  had  of  him  in  the  Country,  that  he 
them  ilruck  me  j  then  I  apprehended  wh.it  it  was,     was  the  Man. 

~    ■  '  Mi:  Arnold.  Yes,  Sir;  and  he  can  tell  you  that 

by  a  very  good  Token,  for  I  had  like  to  have  run 
him  thro'. 


but  could  not  turn  to  make  any  Defence.  I  re- 
ceived a  iccond  Blow  and  fell,  and  the  firil;  thing 
I  was  fenfible  ot  was  a  very  lliarp  quick  Thrull  in 
my  Side,  and  the  Point  at  that  Thruft  ran  into 
my  Bellv ;  then  I  recovering  began  to  make  what 
Defence  I  couH.  With  a  broad  Sword  I  was 
run  through  my  Arm,  and  with  a  fmall  Weapon 
I  was  run  "through  in  another  Place  of  my  Arm. 
I  had  ieveral  other  Vv'ounds;  one  of  them  fet  his 
Foot  hard  upon  my  Breaft,  and  kept  me  down, 
and  he  Avas,  as  I  conceive,  run  into  the  Leg^  by 
one  of  his  Companions;  for  I  heard  him  lay. 
Damme,  thou  bafl  [polled  my  Leg.  They  laughed 
all  the  while,  and  were  exceeding  merry.  I  had 
then  on  a  Pair  of  Bodice  of  Whalebone,  notwith- 
ftanding  which  I  had  four  or  five  Wounds  in  my 
Body  through  them,  for  they  v/erc  not  Proof, 
but  thevimagin'd  they  were,  finding  their  Swords 
double  ibmetimes,   and   then  faid  one   of  them 


gave  me  fevcral 


Im- 
:ral 
did 


Damme,  he  has  Armour  o;i ,  cut  his  I'hroat 
mediately  one  kneeled  down,  and  _ 
Cuts  in  the  lower  Part  of  the  Face,   and  I 
what  I  could  to  defend  my  felf,  but  they  have 
given  me  lome  indelible  Marks,  Charafters  that 
will  never  be  obliterated  while  I  live,  and  I  am 
afraid  I  fhall  never  be  my  felf  again,  by  reafon  of 
the  Bruiies  in  mv  Head  and  Breaif.     By  a  Candle 
in  a  Window,  I  conceive  in  ^\x  Thomas  Bald-ivhi's 
Houfe,  and  fome  Women  in  his  Yard,  gave  them 
the  firil  Dillurbance,   and  a  Boy  coming  by  with 
a  Link  the  fime  time,  I  both  law  the  Face  of  the 
Prifoner  at  the  Bar  again,  and  remember'd  I  frw 
him  in  the  Lane  jult  before.     They  then  pulled 
the  Cloak  from  olf  me,  and  I  feeing  the  Light, 
and  being  eafed  of  the  Weight,  I  ftraincd  all  my 
Strength  and  cried  out,  and  then  fome  Company 
came  in,  who  are  here  to  prove  it;  but  feeing  me 
all  Blood  and  Dirt,  they  flood  gazing  on  me  a 
time,   but   at  lall   took  me   up   and  carried  me 
into  the  Sugar-Loaf,  and  from  thence  I  was  car- 
ried to  my  Lodging,  where  all  the  Company  I 
left  came   to  mc,   and  a  Surgeon  was  lent  for, 
who   is   alto   here   to   prove   his  Knowledge   of 
the  Condition  he  found  me  in.     And  when  they 
went   away,   thev  did   not  Ileal   away  as   other 
Malefictors  ufe   to  do,   but  clapt   their  Swords 
dole   to  their  Bodies,  and  went  away  laughing 
aloud;    but  as   thcv  were  going,   one   of  them 
faid  thefe  Words,  No-iv  you  Dog  pray  for,  or  pray 
again  for  the  Soul  of  Captain  Evans.      Captain 
Evans  was  a  Jefuit,  and  was  executed  at  Car- 
diffc  for  being  a  Prieil;   and  I    have  been  in- 
formed by  feveral  Perfons  of  good  Quality,  that 
when  the  Under-Sheriff"  came  to  give  him  No- 
tice that  he  had  a  Warrant  for  his  fpeedy  Ex- 
ecution,  the   fiid    E-jans   being   in   a   Game   at 
Tennis,  laid,  God  damtne,  I  'will  play  out  'my  Set 

Mr.  Recorder.  Mr.  Arnold,  I  would  know  one 
thing:  Will  you  undertake  to  fwear  pofitively 
that  this  Perfon  was  one  of  the  Perfons  who 
llept  before  you?   Will  you  take  it  upon  your 


Mr.  Recorder.  We  muft  not  cxpccl  that  there 
can  be  exact  and  pofitive  Proof;  for  Men  that 
commit  Oftences  of  this  impudent  Nature,  don't 
ufually  call  Witnefles  to  be  prefent  to  fee  them 
done;  therefore  we  would  come  as  near  as  we  can 
to  Circumilances,  whereby  a  Fa£l  of  fuch  a  Na- 
ture is  to  be  proved.  Mr.  Arnold,  do  you  believe 
that  the  Prifoner  at  the  Bar  was  one  of  the  Per- 
fons that  went  before  you  in  Bell-Tard? 

Mr.  Arnold.  Upon  my  Confcience  I  do  believe 
he  was  the  Man. 

Mr.  Recorder.  What  a-clock  was  it? 
Mr.  Arnold.  About  eleven  a-clock,  or  between 
ten  and  eleven. 

Mr.  Recorder.  When  the  Link  came  there,  was 
there  three?  And  do  you  believe  by  the  Light 
you  had  by  the  Link,  that  that  was  one  of  the 
Perfons  that  was  there  ? 

Mr.  Arnold.  I  law  his  Face  and  Habit,  and  be- 
lieve he  was. 

Mr.  Recorder.  What  Habit  had  he  on? 
Mr.  Arnold.  He  had  a  grey  Cloak,  a  Campaign 
Cloak,  and  a  Coat,  I  think  lin'd  with  Red.     It  is 
impollible  to  give  an  Account  of  every  Particular 
under  thofe  Circumilances  I  was  in. 

Mr.  Recorder.  It  is  not  to  be  expected  that  a 
Man  under  your  Circumilances  fnould  be  extra- 
ordinary precife  in  Circumilances;  therefore  it  is 
I  asked  you,  that  according  to  the  bell  of  your 
Apprehenfion,  you  might  acquaint  the  Court  with 
thofe  Circumilances  that  may  be  remembred  by 
the  Jury,  that  they  may  fee  there  be  no  Injury 
done  to  the  Prifoner  at  the  Bar,  but  that  Right 
be  done  on  both  Sides,  and  that  in  every  Cir- 
cumllance. 

MwLIolt.  Now,  Sir,  we  will  call  Mr.  Pfo7//>i-, 
with  whom  he  had  this  Difcourfe  the  next 
Day. 

Mr.  Recorder.  Will  the  Prifoner  ask  him  any 
Qucllions? 

Prifoner.  Truly,  Mr.  Arnold  knew  me  in  Mon- 
fnoutbfJjire,  and  knew  me  as  well  as  any  Man  in 
the  City. 

Mr.  Recorder.  Did  you  not  very  well  know 
him? 

Mr.  Arnold.  It  is  very  pofiible  I  might  fee  him, 
and  often  at  Afiizes  and  Seffions,  but  not  to  know 
him;  nor  did  ever  know  whether  his  Name  were 
Giles,  or  what  it  was.  Your  Lordlliip  ['c&5  ma- 
ny Peribns  here,  and  often,  and  it's  poflible  do 
not  know  them ;  he  lives  I  think  a  dozen  Miles 
from  me. 

Prif.  That's  a  Wonder;  if  it  pleafe  you,  Sir, 
my  Wife  is  a  near  Relation  to  you,  both  by  Fa- 
ther and  Mother,  and  I  have  fpoken  with  you  in 
your  Chamber. 

Mr.  Arnold.  'Tis  pofTible  fhe  may,  but  I  do  not 
know  it. 

Stephea 
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Stephen  Philip. 

Mr.  Holt.  Pray,  Mr.  Philips.,  give  an  Account 
of  what  Difcourle  you  had  with  Giles  the  Day  af- 
ter the  Bulinefs  was  done. 

Mr.  Philips.  We  went  to  the  Tavern,  and 
drank  two  or  three  Bottles  of  Wine,  and  we  had 
fome  Difcourfe  concerning  Mr.  Arnold^  it  was  a- 
bout  Eipht  or  Nine  a  Clods:  in  the  Evening  the 
next  Day,  fome  Dilcourfe  happened  concerning 
his  miferable  Condition,  and  how  he  was  hurt, 
and  of  that  Nature. 

Mr.  Recorder.  How  many  was  there  in  Com- 
pany? 

Mr.  Philips.  One  or  two  more. 
Mr.  Recorder.  What  Houfe? 
M\-.  Philips.  At  the  Croivn  Tavern  in  Newftrcct 
in  Covcnt-Garden;  and  among  the  rell:,  Mr.  Giles 
was  talking  of  it,  and  faid  he,  God  damn  him,  God 
rot  him.,  he  had  Armour  on ;  the  Word  was,  God 
damn  him.,  or,  God  rot  him,  he  had  Armour  on,  they 
fay. 

Mr.  Holt.  What  time  of  Night  was  that? 
Mr.  Philips.    As  near  as  I  can  remember,   it 
was  about  eight  or  nine  the  next  Day  in  the 
Evening. 

Mr.  'thompfon.  The  very  Words  that  Mr.  Ar- 
nold fwears  when  they  went  to  cut  his  Throat. 

Prif.  My  Lord,  if  you  pleafe,  there  was  Mr. 
Philips  and  another;  and  I  fpake  nothing  but  what 
I  heard  as  News,  that  they  had  killed  him  if  he 
had  not  on  Armour. 

Mr.  Recorder.  For  that  Matter,  Mr.  Giles,  you 
fhall  have  ytnn-  Time,  and  you  may  call  up  other 
Witnefles,  but  the  Gentleman  pofitively  fwears 
you  faid  thefe  Words ;  and  if  fo,  I'll  aiTiirc  you  it 
does  not  look  as  if  you  were  a-kin  to  him,  or  your 
Wife  either. 

Walter  TVatkins. 

Mr.  Holt.  Mr.  TVatki)is,  What  did  you  hear 
that  Giles  fhould  fiy  in  Gloticeflerjlnrc  about  this 
Bufincfs  ? 

Mv.Thompfon.  What  laid  he  about  thisBufinefs 
of  Mr.  Arnold?' 

Mr.  Jl^atkins.  My  Lord,  all  I  can  fiy  is  this: 
I  being  at  the  flaring  fome  Accounts  between  Mr. 
"John  Giles  and  Mr.  Richmond;  I  asked  Mr.  Giles 
for  fome  Horfehair  to  make  a  I'ifhing-line :  Mr. 
Giles  replied.  That  he  bad  left  vety  good  Hair  for 
me  at  a  Farrier's  in  Gloucefter  >  for  he  and  Mr. 
Herbert  Jones  made  fuch  Hafe  through  the  'Toivn  of 
Gloucefter,  that  they  did  not  call  for  the  Horjchair. 
I  asked  Mr.  Giles  what  was  the  occafion  of  his 
Hafte?  Said  he,  For  fear  %ve  fioiildbe  flopfd  in  ovr 
"Journey,  as  fufpecled  to  he  concerned  in  }lfr.  Arnolds 
Bufinefs. 

Mr.  Recorder.  What  time  was  that  ? 

Mr.  Watkins.  About  the  yth  of  May. 

George  Richmond. 

Mr.  Holt.  Mr.  Richmond,  What  can  you  fay 
concerning  this  Thing? 

Mr.  Richmond.  I  defired  Mr.  Giles  to  meet  me, 
that  we  might  even  our  Accounts ;  and  upon  the 
f  th  of  May  laft  he  met  me,  and  I  defired  Mr. 
Watkins  to  be  prcfent  as  a  Wirncfs. 

Mr.  Recorder.  W  here  was  it  ? 

Mr.  Richmond.  At  Uske.  .\\\\  as  we  were  ma- 
king up  the  Account,  faid  Mr.  JVatkins  to  Mr. 


Giles,  Where  is  the  Horfehair  you  pronnfedmcto  make 
Fiflnng-lincs  ?  Giles  replied,  Pie  left  very  good  Horfe- 
hair at  a  Farrier's  in  Gloucefter :  And  he  asked 
him,  IFhy  he  left  it?  He  fiid,  He  made  Hafte  for 
fear  of  being  taken  and  flopfd  for  iVfr.  Arnold'ifla- 
fncfs.  I  cannot  lay  whether  he  called  him  Efqj 
Arnold,  or  Mr.  Arnold,  or  what  j  he  feldom  ufcd 
to  give  him  fo  good  Words. 

Walter  Powel. 

Mr.  Holt.  What  do  you  know  concerning  G/'to 
his  being  at  the  Cutler's? 

Mr.  Powel.  If  it  pleafe  you,  Sir,  I  was  at  tlis 
Cutler's. 

Mr.  Recorder.  Name  the  Time  when.,  and  the 
Place  where. 

Powel.  The  f  th  of  Alay,  at  a  Place  call'd  Uske 
\n  Monmouth  fire,  Mr.  Giles  and  I  we  came  there  j 
and  Mr.  Giles  asked  Peter  Darcy ,  Whether  he 
would  mend  him  that  Sword  or  no  ?  But  Mr. 
Darcy  had  fome  Buhncfs  that  he  could  not  get 
Time  to  mend  it  that  Morning,  but  would  do  it 
\n  the  Afternoon.  Says  Darcy,  Where  han;e  you. 
been,  you  ba-ve  been  hot  at  it  ?  J  J  'hat  have  yon  been 
fghting  'with  the  Devil?  No,  laid  he,  with  damned 
'Arnold. 

Mr.  Recorder.  What  did  you  fiv  v/hen  the  Cut- 
ler asked  him,  Whether  he  had  been  fighting 
with  the  Devil?  And  he  faid  again.  No,  not 
with  the  Devil,  but  with  damn'd  Arnold. 

Powcl.  Peter  Darcy  faid  he  mufi  not  fpeak  fuch 
Words;  and  G/Yrt's  Wife  pluck'dhimby  theCoat, 
and  bid  him  hold  his  Tongue. 

Mr.  Darnal.  Who  was  by?   . 

Powcl.  There  was  one  Peter  Darcy. 

Mr.  Darnal.  Was  one  John  Jones  there  ? 

Powel.  I  think  there  was  another  indeed  by, 
the  Apprentice. 

Mr.  Recorder.  There  was  the  Apprentice,  but 
he  docs  not  know  his  Name,  and  Darcy,  and 
Giles  and  his  Wife. 

William  Richmond. 

Mr.  Holt.  What  did  you  hear  Giles  fiy  about 
the  Rapier? 

ir.  Richmond.  He  asked  me  in  the  Afternoon 
before  Mr. ^r/wW  was  hurt.  Where  he  might  buy 
a  very  good  Rapier?  I  told  him  I  could  not  tell. 
He  then  had  a  good  Back-Sword  in  the  Houfe. 

Mr.  Gibbs.  Tell  the  Court  what  Acquaintance 
Giles  had  v/ith  Father  Lewis  the  Jeiuit,  fmcc  ex- 
ecuted. 

W.  Richmond.  My  Lord,  he  told  me  he  would 
go  to  the  Executioner,  and  peilliade  him  not  to 
execute  Mr.  Lewis,  but  I  had  the  Executioner 
lock'd  up,  and  I  would  not  fuifcr  him ;  but  I  did 
fee  him  very  a£tive  at  the  Execution,  dipping 
Cloths  in  Lewis'^  Blood. 

Mr.  Thompfon.  What  do  you  fay  as  to  his  com- 
ing to  his  Lodging? 

W.  Richmond.  We  went  to  feveral  Places  that 
Day,  and  at  eight  or  nine,  or  between  eight  and 
nine,  we  came  to  the  Kings- Arms  in  St.  Martins- 
Lane^  and  I  left  him  at  the  Kitchen  Fire,  and 
went  up  into  the  Chamber,  and  drank  a  confide- 
rable  Qiiantity  of  Drink;  and  as  near  as  I  can 
guefs,  it  was  between  twelve  and  one  a  Clock  be- 
fore he  came  to  his  Bed ;  for  after  I  was  going  to 
Bed,  about  one  of  the  Clock  I  heard  John  Giles 
come  up  the  Stairs,  and  bid  me  good  Night;  he 
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called  at  my  Door  juft  as  I  was  pulling  off  my 
Breeches  to  go  into  Bed. 

Mr.  Recorder.  What  time  was  this  ? 

IV.  RichmomL  As  near  as  I  can  gucfs  it  was  be- 
twee  twelve  and  one,  or  very  near  one. 

Mr.  Recorder.  At  what  Houfe  was  it  ? 

W. Richmond.  The  Kin^i-Arms  in  'i\..Martlns- 
Lanc. 

Mr.  Recorder.  What  did  you  ftywhen  the  Maid 
was  making  the  Bed  ? 

/F.Richmond.  I  asked  her  who  it  was  for?  And 
file  faid,  for  a  Man  that  was  not  willing  to  lie  with 
any  body. 

Mr.  F.eccrder.  What  time  did  you  come  to  the 
Houfe  .^ 

PF.  Richmond.  About  Nine. 

Mr.  Recorder.  Did  you  Iby  in  that  Houfe  till 
that  Time? 

//'■.  Richmond.  I  lay  in  tlie  Houfe,  Sir. 

Mr.  Recorder.  You  were  not  out  of  the  Houfe 
the  while? 

//''.  Richmond.  No,  Sii",  I  was  not  out  of  it. 

Mr.  Recorder.  And  you  arc  fare  that  you  did 
not  Vcc  him  again  till  he  came  to  your  Door  going 
to  Bed? 

U^.  Richviond.  Yes,  Sir. 

Mr.  Recorder.  What  Time  was  that? 

/■/'".  Richmond.  Nigh  one. 

Mr.  Thcmpfon.  You  fee  tlie  Contradiftion  be- 
tween thi?,  and  what  this  Fellow  fays  upon  his 
Examination  J  where  he  fays  he  was  a-bcd  at  nine 
a  Clock. 

Mr. Rccerder.  Where  did  you  go  at  that  time? 

ir.  Richmond.  We  went  to  Long-Lane,  to  one 
Philpcfii,  and  Hie  told  us  her  Husband  was  gone 
to  Exercife  at  the  next  Church ;  I  do  not  know 
the  Church's  Name,  and  there  wcvv'ent  and  look- 
ed upon  the  Soldiers,  but  did  not  fee  him  ;  we 
came  back  to  his  Houfe  again,  and  the  Gentle- 
Woman  gave  us  a  Tankard  of  Beer  or  Ale.  And 
after  that  we  went  back,  and  wc  had  a  mind  to 
malvc  Sport  with  a  Country-Fellow  we  had  with 
us,  ar.d'  went  into  /7  'hctJion's-Pcrk.,  from  thence 
wc  went  to  the  Hehnct  in  Drury-Lanc. 

Mr.  Recorder.  You  went  to  lVhetflonc\-T'ark, 
and  what  did  y^u  fpend  there? 

IF.  Richmond.  Sixpence,  and  he  paid  it. 

Mr.  i^^forfl'fr.  Whither  did  you  go  from  thence  ? 

W.  Richmond.  Into  Drury-Lane. 

My.  Recorder.  How  long  did  you  ftay  mDritry- 
Lane  ? 

ir.  Richmond.  It  was  not  long,  Sir,  about  an 
Hour. 

Mr.  Recorder.  Where  after  that? 

fF.  Richmond.  From  thence  to  x.\\c  Peacock.,  and 
Itaid  till  eight  or  nine. 

Mr.  Recorder.  Who  did  you  meet  withal  be- 
tween your  going  from  the  Helmet  in  Drury-Lane 
to  the  Peacock  ? 

IF.  Richmond.  Vv^e  met  with  one  Po'wel,  and  a- 
nothcr,  and  one  FJizaheth  Edwards. 

Mr.  Recorder.  What  did  you  drink  there? 

IF.  Richmond.  We  did  drink  both  Ale  and  Bran- 
dy. 

Mr.  Recorder.  Well  faid :  How  long  did  you 
ftay  there? 

fF.  Richmond.  We  ftaid  there  a  pretty  while, 
nn  Hour  or  more,  or  two  Hours. 

Mw  Recorder.  What  time  of  Night  was  it  that 
you  went  from  thence  ? 

IF.  Richmond.  About  eight  or  nine. 

Mr.  Recorder.    And  then  you  went  to  yeur  . 
Lodgings? 


TV.  Richmand.  Yes. 

Mr.  Recorder.  Did  you  drink  at  the  Kin£i-'_ 
Arms  ? 

IF.  Richmond.  No,  we  drank  not  all  together. 

Mr.  Recorder.  And  there  you  flaid  till  twelve 
or  one  a  Clock  ?  .    , 

JV.  Richmond.  Yes. 

Mr.  Recorder.  But  can  you  remember,  as  near 
as  you  can  guefs,  what  time  was  it  you  faw  this 
Maid  making  of  the  Bed  ? 

TF.  Richmond.  I  cannot  fay  pofitivcly ,  but  I 
judge  it  was  about  twelve  a  Clock. 

Mr.  fho-mpfon.  As  to  that  Circumllance  of  his 
coming  home  at  twelve  at  Night,  defirc  Mr.  Ar- 
nold to  give  an  Account  of  his  Examination,  what 
time  of  Night  he  came  Co  his  Lodging. 

Mr.  Llolt.  Do  you  believe  that  is  John  Giles's 
Hand? 

Mr.  Recorder.  That  is  a  Copy. 

Mr.  Recorder.  He  did  confels  before  ajuftice  of 
the  Peace,  that  he  was  at  his  Lodging  at  ten  a 
Clock:  This  I  heard  him  fa)',  and  I  believe  he 
won't  deny  it;  and  I  heard  him  own  this  Exa- 
mination, my  Man  will  prove  it. 

Giles.  Deny  it?  Yes  I  will  deny  it,  there  was 
no  fucli  word  faid :  I  did  fay,  Mr.  Arnold,  I  went 
to  Bed  then. 

Mv.  Alt.  Gen.  The  Jury  mufl:  tal^e 
S;r  Crefwel  JSJotice  of  this;  that  upon  his  Exa- 
mination he  fays,  he  came  home  by 
nine;  which  is  before  the  Thing  was  done;  But 
by  Proof  he  did  not  come  in  till  twelve,  which 
was  after  the  Thing  was  done. 

Mr.  Holt.  We  will  give  you  now.  Gentlemen, 
an  Account  of  this  Man's  Principles. 

Mr.  Recorder.  This  is  the  Eufinefs :  Richmond 
fays,  they  came  together  to  their  Lodging  before 
Night,  but  he  left  him  at  the  Kitchen-Fire,  and 
went  into  another  Room  to  drink  witli  feme 
Company;  and  this  Mr.  Richmond  fays,  his  Bed 
was  not  made  till  twelve  a  Clock,  and  that  he 
himfclf  went  to  Bed  about  one  of  the  Clock,  and 
that  he  heard  the  Pnfoner  at  the  Bar,  while  he 
was  pulling  off  his  Breeches,  call  to  him,  and 
therefore  he  took  Notice  of  that  as  a  Cireum- 
llance,  that  he  does  particularly  remember  he  did 
not  go  to  Bed  till  that  Time;  and  he  fays  he  did 
not  llir  from  that  Place  after  nine  a  Clock. 

Mx.fhompfon.  There  is  aContradiftion  in  that. 

Mr.  Recorder.  There  is  no  Contradiftion :  The 
other  Witnels  fays,  that  he  came  along  with  him 
at  Nine  a  Clock. 

Mr.  Tho/iipfon.  I  will  tell  you  where  this  is  a 
Contradiftion. 

MwAtt.  Gen.  He  fays  he  came  to  the  Houfe  at 
nine  a  Clock,  but  he  came  not  to  Bed  till  after 
one. 

Mr.  Recorder.  The  Evidence  does  not  go  ^o  fir  : 
Richmond  fays  they  came  to  the  King's- Arms.,  and 
left  him  in  the  Kitchen  at  nine  a  Clock,  and  he 
went  into  his  Chamber  and  flaid  up  till  one,  and 
all  that  time  he  did  not  come  to  Bed. 

Mr.  T'hompfon.  So  far  it  lies  upon  him  to  give 
an  Account  where  he  was  between  nine  and 
twelve. 

Bridges. 

Mr.  Holt.  Heark  you,  Sir,  have  you  had  any 
Difcourfe  with  Giles  concerning  the  Plot,  and 
concerning  the  Lords  in  the  Tower?  And  what 
did  he  fiy  to  you? 

"^  Mr.  Bridges.  I 
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Mr.  Bridges.  I  had  fome  Difcourfe  with  him 
concerning  che  Papifts,  he  faid  that  it  was  the 
beflRcHgion,  and  that  t^ofe  that  were  not  of  that 
Rehgion  lliould  be  damn'd  :  I  alledg'd  againft 
him,  and  told  him  the  contrary :  I  thought  not. 
Can  it  be  fuch  a  Rehgion,  faid  I,  that  will  aft 
fuch  Things  againll  the  King  and  the  Govern- 
ment ?  Says  he,  If  any  fays  there  is  fuch  a  Plot 
againll  the  King  or  the  Government,  he  is  a  Rogue 
and  a  Thief. 

Mv.Hc't.  What  did  he  fay  of  the  Lords  m  the 
Tower  ? 

Bridges.  Nothing  more. 

Giles.  How  long  ago  was  this  ? 

Mv.  Recorder.   When  was  this? 

Bridges.  This  was,  my  Lord,  about  aTwelve- 
month  ago. 

Mr.  Thompfoji.  Did  he  fpeak  any  thing  to  you 
further  concerning  the  Plot.'' 

Bridges.  Not  further. 

Ciki.  My  Lord,  I  bcfeech  you  I  may  fpeak  to 
this  Man.  Do  you  hear.  Sir,  Were  not  thefe 
ihc  Words  that  I  faid  when  you  charged  me  to 
be  a  Papift,  that  I  knew  of  no  Popilh  Plot,  and 
they  that  faid  I  was  a  Papift,  or  knew  any  thing 
of  the  Plot,  were  Rogues  or  Whores,  or  worfe. 

Bridges.  You  faid  thus,  that  the  Papiils  were 
the  belt  Religion,  and  that  thofe  that  were  not  of 
that  Religion  were  damn'd. 

Giles.  Have  not  you  been  a  Papifl,  Sir? 

Bridges.  I  am  not  now. 

Giles.  Will  you  (wy  that  I  am  a  Papift? 

Bridges.  I  fay  you  defended  it  fo  much  I  thought 
you  were.  Said  I,  I  wonder,  it  being  fuch  a  good 
Religion,  that  they  would  offer  to  aft  fuch  a  thing 
againil  the  King  and  Government.  Said  he,  He 
that  fiys  this  Plot  is  afted  by  the  Papiils,  is  a 
Rogue  and  a  Thief 

Giles.  How  long  ago  is  this  ? 

Bridges.  A  Twelve-month  ago;  you  remember 
it  well  enough;  you  remember  when  you  fent 
for  me  to  the  George. 

tf^alter  Moor. 

Mr.  Holt.  What  Difcourfe  have  you  had  with 
him  concerning  the  Plot  ? 

Mr.  Thompfon.  What  has  he  faid  about  it? 

Moor.  He  faid.  If  the  Lords  in  the  Tower  were 
executed,  there  would  be  a  greater  War  than  ever 
was  in  K)igla7id.,  and  fwore  that  if  thefe  Lords 
were  put  to  Death,  it  would  cofl  more  Blood  than 
ever  was  fpilt.  And  I  asked  him  again;  Why 
they  lliould  not  be  put  to  Death,  if  they  fhould 
deferve  it?  For  if  a  poor  Man  had  done  luch  a 
Fault,  he  would  be  hanged  out  of  the  way  pre- 
fently.  He  faid  again,  they  did  not  deferve  it,  for 
there  was  no  Plot  at  all. 

Giles.  Pray,  Sir,  Who  was  with  you  when  you 
fay  I  fiid  thefe  Words? 

Aloor.  I  was  at  George  Taylor's  Houle. 

Giles.  Did  not  you  fay  that  George  Taylor  dif- 
courfed  this  with  you  ? 

Mr.  Thompfon.  Is  this  the  Man  that  fpake  it, 
upon  your  Oath  ? 

Moor.  Yes,  this  was  the  Man. 

Giles.  What  did  Taylor  fay  to  you  ?  Do  you 
think,  my  Lord,  I  would  fay  fuch  a  thing  to  fuch 
a  Man  as  this  is  ? 

Mr.  Recorder.  Do  you  hear,  Mr.  G/to,  for  that 
Matter  is  not  the  Queftion,  the  Man  has  fworn 
it,  except  the  Jury  know  of  their  own  Know- 


ledge that  the  Man  is  perjured j  he  is  not  fj  as  to 
me. 

Moor.  It  is  the  firll  time  that  I  ever  took  an 
Oath. 

Mr.  Reynold. 

Mr.  Holt.  Mr.  Reynold^  What  have  you  heard 
Giles  fay  concerning  Mr.  Arnold? 

Reynold.  Sir,  I  was  in  Company  with  JofeC'/a 
and  another,  and  we  had  Difcomfe  concerning 
one  Arnold^  and  John  Giles  fiid '— 

M.r.  Recorder.  What  was  that? 

Reynold.  I  being  in  Company  with  him,  we  fell 
in  Difcourfe  about  Jullice  Arnold^  how  he  was 
wounded. 

Mr.  Recorder.  Where  was  it? 

Reynold.  In  Monmouthjhire.,  at  Langoone.^  the  fe- 
cond  Day  of  May :  John  Giles  anfwered  us,  that 
he  could  not  fee  but  he  wounded  himfelf. 

Mr.  Recorder.  What  Day  did  you  lay  ? 

Reynold.  The  fecond  Day  of  May. 

Mv.  Recorder.  He  did  difcourfe  the  fth  Day  of 
May  at  Uske,  I  would  fain  know  when  he  came 
through  Glouceller. 

Mr.  Thompfon.  What  did  he  fay  about  Mr.  Ar- 
nold ? 

Reynold.  He  thought  that  he  wounded  himfelf. 
Says  his  Wife,  How  could  he  wound  himfelf  in 
his  Arms  ?  Said  he.  It  was  himfelf  or  fome  of  his 
Friends. 

Mr.  Recorder.  Or  fome  of  his  Relations. 

Reynolds.  Some  of  his  Friends, 

.  Mr.  Hohbs. 

Mr.  Thompfon.  Mr.  Hohhs^  Pray  tell  how  you 
found  Mr.  Arnold  when  he  was  wounded. 

Mr.  Hobbs.  I  found  Mr.  Arnold  bleeding. 

yix.Thompfon.  Tell  what  Wounds  there  were. 

Mr.  Hobbs.  Two  in  his  Arm,  two  others  upon 
the  Face,  another  upon  the  Throat,  which  bled 
very  much;  another  two  upon  the  Breail,  and 
one  in  the  Belly. 

Mr.  Thompfon.  What  Depth  might  that  be? 

Mr.  Hobbs.  Two  Inches  and  an  half  long. 

yix.Thompfon.  Where  elfe? 

Vix.  Hobbs.  There  was  another  upon  his  Breaft. 

Mr.  Thompfon.  What  Depth? 

Mr.  Hobbs.  They  were  not  very  deep,  but  there 
was  one  upon  the  Belly  fix  Inches  and  an  hall; 
there  was  two  through  his  Arm,  and  a  Wound 
and  feveral  Bruifes  in  his  Head. 

Mr.  Thompfon.  This  is  Hkely  to  be  a  fine  Con- 
trivance, that  he  fliould  do  it  himfelf,  as  likely  as 
that  Sir  Edmundbury  Godfrey  put  his  own  Sword 
through  his  Body  after  his  Neck,  was  broke.  A 
great  Shout  given. 

LordMijw.  Do  you  beheve  a  Man  could  wound 
himfelf  fo  ? 

Mr.  Hobbs.  No,  Sir. 

Mr.  Recorder.  I  believe  a  Man  could  do  it,  but 
I  believe  a  Man  would  not  do  it  himlelf. 

Fifteen  or  Sixteen  WitnelTes  more  for  the  King, 
that  were  attending  in  the  Court  were  not  exa- 
min'd,  the  Court  being  in  fome  haite,  and  the 
King's  Council  not  prefling  to  have  them  exa- 
min'd,  there  being  fo  full  Evidence  :  Nor  was 
there  one  word  replied  to  the  Prifoner's  Witnef- 
fes,  they  being  all  either  frivolous  or  contradi- 

ftory. 

Mr.  Darnal.  May  it  pleafe  your  Lordlhip,  and 
you  Gentlemen  of  the  Juiy,  I  am  of  Council  for 
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Giles,  the  Prifoner  at  the  Bar,  and  I  muft  needs 
fay  there  has  been  a  flrong  Evidence  given  againlt 
him,  and  if  I  were  fure  he  was  concern'd  in  this 
barbarous  Attempt  upon  Mr.  Arnold,  I  would  not 
open  my  Mouth  in  thisCaufe;  But  if  my  Brief  be 
true,  I  make  no  queftion  but  to  latisfy  your  Lord- 
fhip  and  the  Jury,  nay  and  Mr.  Arnold  himfclf, 
that  he  had  no  hand  in  this  bloody  Aftion. 

And  firll,   my  Lord,   in  Anfwer  to  the  Evi- 
dence that  hath  been  given,    there  have  been 
fworn  among  others,  Mr.  Richmond,  Mr.  Philips, 
and  one  Potvel.     Fn-ft,  as  to  PM/>j's  Evidence, 
or  what  pafled  in  Diicourfe  at  the  Cro-zvn  Tavern 
mCovent-Garden;   we  have'a  Witncfs  here  who 
was  prcfent  at  the  fame  Time,  that  will  give  you 
an  Account  of  the  whole  Difcourfe,  and  that  there 
were  no  fuch  Words  fiid  by  Giles  m  relation  to 
My.  Arnold,  as  damn  him,  he  had  Armour  on;  and 
as  to  the  Evidence  given  by  TVatkins ,    of  what 
pafs'd  at  Uskc,  about  Mr.  Herbert  Jones's  and  the 
Prilbncr's  making  fuch  Speed  through  Gloucefler, 
we  have  Witneffes  here,  my  Lord,  that  will  fa- 
tisfy  your  LordlTiip  and  the  Jury,  that  when  they 
came  to  Gloncefter,  though  it  was  at  the  time  of 
the  General  Quarter  Seilions,  yet  they  flaid  there 
four  or  five  Hours,  at  a  Publick-Houfe,  without 
the  leaft  Sign  of  their  Apprehenfion  of  any  Pur- 
fuit  j  which  fhews  the  Improbability  of  any  fuch 
Difcourfe  at  Uske :  And  my  Lord,  as  to  the  Evi- 
dence of  Powcl  of  what  was  fiid  in  Darcies  the 
Cutler's  Shop  at  Uske;   we  have,   my  Lord,    a 
.Witnefs  here  that  was  prefent  at  that  time,  v^dio 
will  give  your  Lordiliip  and  the  Jury  an  Account, 
that  the  Words  fiid  then  by  the  Prifoner,   did 
much  differ  from  what  Mr.  Po-isel  fwears  >  befides 
the  Improbability  that  any  Man  fhould  be  foweak 
to  pubHili  himJelf  guilty  of  fuch  a  Crime  as  this 
in  this  manner  J  after  his  Majefty's  Proclamation 
Promife  of  fo 
would 


ended.  But  by  and  by  fome Friends  came  in,  and 
they  asked  him  what  News,  Sir?  Said  he,  I  hear 
of  no  News  but  a  cruel  Affaffination  upon  Mr. 
Arnold,  but  for  my  part  I  am  forry  for  it :  But, 
fiid  he,  if  any  thing  lliould  be  upon  Mr.  Arnold^ 
it  is  a  very  ftrange  Thing. 

Mr.  Darnal.    Were  you  there  all  the  time. 
Sir? 


Yes,  Sir, 

And 
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all  the  time. 


heard  no  other  Dif- 


him. 


Mr.  Philpot. 

Mr.  Darnal. 
courfe? 

Mr.  Philpot.   No,   he  did  not  fay  damn 
nor  fink  him,  for  I  hate  fuch  Company. 

Mr.  Holt.  Mr.  John  Philpot,  Where  do  }'ou 
live  ? 

Mr.  Philpot.  In  Long-lane. 

Mr.  Holt.  What  Sign  do  you  live  at? 

Mr.  Philpot.  At  the  Crozvn. 

Mr.  Holt.  What  Trade  are  vouj  ' 

Mr.  Philpot.  A  Salelman. 

Mr.  Darnal.  Now  v/e  will  go  on  to  the  Dif- 
courfe at  Uskc,  about  their  pailing  with  fuch  fpeed 
through  Gloitcefler. 

Mr.  Recorder.  Mr.  Darnal,  they  do  not  pretend 
you  were  in  gi'cat  Fear,  but  they  iay  you  frid  fo. 
It  is  not  the  Qiiellion,  Whether  you  did  fray 
long  at  Gloi'.cejler,  or  no?  But  the  QueiHon  is. 
Whether  you  told  this  Man  fo?  Becaule  the  Man 
asked  you,  Why  you  v/ould  leave  the  H.;ir  at  the 
Farrier's,  in  order  to  a  Fifhing-line  ?  Truly  I  was 
in  great  Hailc,  for  fear  I  fhould  be  taken  up  about 
the  Bufinels  of  Mr.  Arnold. 

Mr.  Darnal.  It  is  very  true,  and  therefore  we 
bring  this  Evidence  to  fliew  the  Improbability 
that  we  fiiould  fiy  any  iuch  Thing,  when  it  wa.'J 
fiilfe,  and  efpecially  when  it  was  to  accufe  oiu- 
fclves  of  a  Crime. 


out,  with  the 
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a  Difcovery  of  this 


great 


any  Man  that 

horrid  Aclion:  So  fir,  my  Lord,  we  fhall  anfwer 
the  Evidence  that  hath  been  given j  but  to  fatisfy 
your  Lordfhip  and  the  Jury,  that  it  was  impof- 
fible  the  Prifoner  at  the  Bar  could  be  concern'd 
in  this  foul  A6tion,  we  fhall  prove  to  your  Lord- 
lliip,   that  upon  the  i  f  th  of  April,  upon  the  E- 
vening  of  which  Day  this  bloody  Attempt  was 
made  upon  Mr.  Arnold,   the  Prifoner  at  the  Bar 
came  firll  to  Townj  and  we  fhall  prove  that  he 
came  to  Town  but  at  one  a  Clock  that  Day.  We 
fhall  prove  further,  if  my  Brief  be  true,  by  five 
or  fix  fubltantial  Witncifes,  againft  whom  there 
can  be  no  Exception,   how  and  Avhere  he  cm- 
ploy 'd  himfelf  all  that  Day,  from  the  Minute  that 
he  came  to  Town :  And  that  when  he  return'd  to 
his  Inn,  about  nine  a  Clock  at  Night,  the  Maid 
of  the  Inn  lock'd  his  Chamber-Door  after  he  was 
a-bed,  and   kept   the  Key  of  the  Chamber  all 
Night.     And,  my  Lord,   if  all  this  be  clearly 
prov'd,  I  make  no  doubt  but  your  Lordfhip  and 
the  Jury,   and  all  Perfons  here,  will  be  fatisfied 
that  the  Prifoner  at  the  Bar  is  not  guilty  of  this 
Indiftment.     My  Lord  we  will  firll  begin  with 
Mr.  Philpot. 

Mr.  Philpot. 

Mr.  Darnal.  Mr.  Philpot,  Pray  do  you  acquaint 
my  Lord,  and  the  Jury,  what  Difcourfe  pafs'd  be- 
tween you  and  Giles  at  the  Crown  Tavern  in  Co- 
vent-Garden. 

Mr.  Philpot.  We  drank  one  Bottle  of  Claret, 
Mr.  Philips  came  in  whcQ  the  Bottle  was  almoft 


Herbert  Jones  Mayor  of  Monmouth. 

Mr.  Darnal.  Mr.  Jones,  Pray  give  an  Account 
to  the  Jury  of  your  palling  through  Gloucefiery 
and  how  long  you  ilaid  there. 

Mr.  Jones.  My  Lord,  I  came  with  the  Prifo- 
ner. 

Mr.  Recorder.  What  Day  did  you  come  through 
Gloucefler  ? 

Mr.  Jones.  I  cannot  pofitlvely  tell  you  the 
Day :  We  went  out  of  Town  upon  Friday,  we 
came  to  Gloucefler  either  TVednefday  or  Friday,  and 
there  we  went  to  the  Old  Bear  mGloiicefler,  and  there 
flaid  an  Hour  before  we  went  to  Dinner;  it  was 
a  publick  time,  the  Quarterly  Seilions,  and  fcve- 
ral  People  came  to  us  to  hear  the  Newsj  we  told 
them,  and  were  as  forry  for  it  as  any  Perlbns  could 
be,  and  did  confefs  it  a  very  ill  Thing.  We 
went  from  the  Old  Bear  after  we  had  dined  to  the 
Neiv  Bear,  and  drank  feveral  Pints  of  Cyder.  I 
believe,  by  the  Oath  I  haye  taken,  we  were  icvc- 
ral  Hours  in  the  Town. 

Mr.  Milburn.  Do  you  know  Mr.  Arnold  is  ac- 
quainted with  Mr.  Giles? 

Mr.  Jones.   I  do  believe  Mr.  Arnold  has  great 
reafon  to  be  acquainted  with  Giles. 
Mr.  Thompfon.  Yes  now  he  has. 
Mr.  Milhourn.  Was  he  chief  Conflable  ? 
Mr.  Jones.    Yes,   he  \vas>   and  certainly  Mr. 
Arnold  in  Reafon  would  take  Notice  of  the  chief 
Conflable. 

yh.  Milhourn.  Mr.  Herbert  Jones,  I  am  informed 
that  you  know  this  Gentleman  goes  to  Church 
and  receives  the  Sacrament,  Give  an  Accounc 
what  Religion  he  is  cf  Mr.  Jones, 
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Mr.  Joi-ics.  Always  a  Prorcftant ;  I  law  him  at 
Church  within  this  half-year. 

Giles.  I  can  fhew  a  Certificate  of  my  going  to 
Church  fince  I  came  to  Town. 

Mr.  Recorder.  There  are  many  People  that  can 
go  to  Church  to  fcr^x  their  Turn. 

Giles.  And,  my  Lord,  I  have  taken  the  Oatiis 
of  Allegiance  and  Supremacy. 

Mr.  I'ho'mpfon.  An  excellent  Proteftant  to  dif- 
courfe  fo  of  the  Plot,  I  muft  needs  iliy  that. 

John  Jones  ihe  Cutler'' s  Apprcr.iicc. 

Mr.  Recorder.  How  old  are  you  ? 

Jones.  Between  fifteen  and  fixteen. 

Mr.  Recorder.  Hark  you^  do  you  know  the 
Danger  of  forfwcaring  your  felf? 

Jones.  Yes,  Sir. 

Mr.  Recorder.  What  is  it  ? 

Jones.  1  am  in  danger  of  everlafting  Fire. 

Mr.  Recorder.    Very  well. 

Mr.  Darnal.  My  Lord,  this  is  tlie  Apprentice 
to  the  Cutler,  in  whofe  Shop  Poivel  lays  we  had 
fuch  Difcourfe:  Jones^  pray  tell  my  Lord  and  the 
Jury,  Whether  you  were  by  when  one  Jl'alier 
Poivel  came  into  your  Mafter's  Shop,  when  he 
and  Giles  were  talking  about  Giles'^  Sword? 

Jones.  Sir,  John  Giles  came  in  the  Morning  and 
brought  a  Sword,  my  Mafler  was  not  within; 
and  he  told  me,  Give  this  Sword  to  your  Mailer 
to  be  mended;  fo  I  took  the  Sword  and  laid  it  up 
till  my  Maftercame  in :  When  he  came  in,  I  told 
my  Mailer  of  it;  and  when  he  came  again,  this 
JVdltcr  Poivel  was  in  the  Shop :  Said  Giles  to  my 
Mallei",  Did  you  mend  my  Sword?  Says  he :  Says 
my  Mailer,  Mr.  Giles,  Hoiv  came  your  Sivord  broke  ? 
Have  yon  been  fighting  -ivith  the  Devil?  No^  lays  he, 
for  he  never  met  ivith  Arnold. 

People.  Hifs'm,  hifs. 

Mr.  Recorder.  It  docs  hot  become  the  Decency 
and  Gravity  of  a  Court  of  Jullice,  to  be  hum- 
ming and  hiding  when  Facls  arc  trying  of  tnis 
great  Concernment. 

Mr.  Milburn.  It  was  the  common  Difcourfe 
thei-e  that  Mr.  Arnold  had  been  allaulted. 

Mr.  Recorder.  You  have  been  in  a  great  Com- 
bat; have  you  been  fighting  with  the  Devil? 
What  did  he  fay  to  that  ? 

Jones.  He  never  met  with  Arnold;  my  Mafler 
asked  him,  Air.  Giles,  Have  yon  been  in  foinc  Bat- 
tel or  other  ?  Have  you  been  fighting  ■uith  the  Devil  ? 
No,  Sir,  for  I  never  met  ivith  x^rnold. 

Mr.  Recorder.  You  did  not  hear  his  \Mfe  bid 
him  hold  his  Tongue? 

Jo'nes.  No,  Sir. 

Mr.  "fhompfon.  Did  he  tell  you  how  he  did  break 
his  Sword? 

Jones.  No,  Sir. 

Giles.  My  Lord,  here  is  Mr.  Philpot  can  tell, 
that  I  was  fitting  down  in  a  Chair,  and  broke 
off  a-piccc  of  the  Guard. 

Mr.  Tio-ri/pfon.  You  will  do  well  to  prove  it, 
Sir. 

Mr.  Milburn.  Was  there  any  Difcourfe  in  the 
Country  about  Mr.  Arnold? 

Mr.  Recorder.  Did  they  not  talk  any  thing  a- 
bout  kilHng  the  Devil? 

Jones.  No,  Sir. 

Mr.  Darnal.  If  your  I.ordlliip  plcafcs,  we  will 
call  Witneffes  to  give  an  Account  when  we  came 
to  Town,  and  where  we  were  all  that  Day  ;  and 
we  will  call  the  Maid  that  lock'd  the  Chamber- 
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Door  aiter  we  were  in  ^icA,  on  tlie  fimc  Nighr. 
when  this  Fatl  was  commiLted. 

John  HovocL 

Mr.  Darnal.  JohnHoivcl,  Pray  teli  my  Lord 
and  rhe  Jury  when  Giles  came  to  Town? 

lloivel.  If  it  pleale  you,  my  Lord,  I  came  to 
Town,  and  John  Giles  together. 

Mr.  Recorder.   What  time  of  Day  was  it? 

Hovjcl.  It  was  twelve  a-clock. 

Mr.  Recorder.    Who  is  ihy  IVlailer? 

Iiov)el.   ll'Tiliam  Rich.'/ioyid. 

Mr.  Darnal.  What  time  of  Night  was  it,  !'"rienJ, 
when  you  he.ird  him  call  to  your  Mailer,  and  bid 
him  good-night. 

liozvcl.  About  eleven  or  twelve  a-clock. 

Mr.  Milbnrn.  You  lay  about  nine  you  were  at 
your  Lodging  with  him?  Did  vour  Party  com- 
pany wiih  him? 

Hoivel.  Yes,  Sir,  we  did. 

^\\-.T'hon>pfoH.  Where  did  you  go  at  that  time? 

Hoivel.  \Ve  went  into  the  Chamber,  and  drank 
two  >  ints  of  Brandy. 

Mr.  'thompfon.   What  time  of  Night  was  tliat' 

M\-.  Recorder.  After  two  Pints  of  Brandy,  I 
wonder  how  he  can  remember  any  thing. 

Awi  Bcron. 

My.  Milburn.  Tell  what  time  of  tlic  Night  G/A'.f 
came  in;  wheie  you  were  in  his  Company;  what 
time  of  Night  it  was? 

Mr.  Rcccr.ler.  Speak  as  loud  a^  thou  would'ft 
do  if  thou  wer't  at  Home:  When  was  this? 

.///;/.  The  -Ihur/day  after  Eajler. 

Mr.  Recorder.  The  Tbu-rfday' in EafterAYcdi,  or 
the  Tl'iirfday  in  the  next  Week  ? 

Ann.  I'he  T'hurfday  in  Eafcr-'^Nccl. ;  we  M^ere 
never  out  of  Comp.my ;  when  he  came  home  to 
his  Lodging  1  believe  it  was  near  ten  a-clock. 

Mr.  Reorder.  Where  \vas  your  Lodging,  at 
the  King^s-Anns? 

Ann.  \\.  the  King's-Arms. 

My.  Recorder.  Good  Woman,  Did  you  go  with 
him  to  Il'hetjhne'i-Park ? 

Ann.  No,  not  I. 

Mr.  Recorder.  Were  you  with  him  at  the  Ar- 
tilleiy-Grou-nd? 

Ann.  No,  not  I. 

Mr.  Recorder.  Were  you  with  him  in  Drury- 
Lanc  ? 

Ann.  No,  not  I. 

Mr.  Recorder.  He  did  not  go  out  o'si  your  Com- 
pany at  all  ? 

Ann.  Yes,  about  ten  a-clork. 

Mr.  Recorder.  W^oman,  vou  muil  be  iTiiilakcn; 
he  came  to  Town  at  twehe  or  one,  and  might  bj 
in  thy  Company:  But  it  is  plain  he  went  to  a  Bro- 
kers in  Long-lane,  and  fo  to  the  Auitiery-Groand 
at  Cripplegatc ,  for  I  guefs  it  might  be  fo;  then 
they  went  to  /rhetif ones-Park,  and  fpent  Six-pence, 
and  after  that  they  went  into  Drury-Lane. 

Prif.  Mv  1  .ord,  llic  don't  iav  Ihe  was  with  us 
all  the  while-,  but  we  came  to  an  Moule  where 
file  was,  and  feseral  other  People  our  Neigh- 
bours. 

Mr.  Recorder.  She  lavs  you  did  go  out  fome 
time:   Now  iee  whether  I  millake  you. 

Ann.  Yes,  you  do  millake  me. 

Mr.  Recorder.  He  went  out,  did  he? 

yinn.  Yes,  he  went  out  after  he  came  into  the 
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City,  he  nnd  fome  others,  and  then  they  came 
back  to  me  again  in  two  or  three  Hourj. 

Mr.  Recoyt/cf.  Then  you  were  two  or  three 
Hours  at  Dinner.  Now  I  ask  you.  After  they 
came  back,  was  you  with  him  all  the  while? 

JniL  Yes,  that  I  was. 

Mr.  Recorder.  Where  was  it? 

Ann.  At  the  Peacock. 

Mr.  Recorder.  That  is  the  Place  in  Drary-Lanc. 

Ann.  No,  indeed,  it  is  in  Covent-Gardcu. 

Mr.  Darml.  When  did  he  go  to-bed ;  do  you 
know  that  upon  your  Oath  ? 

Ann.  We  were  in  the  Inn  betv/ccn  nine  and 
ten  a-clock,  nearer  ten  than  nine,  and  I  fiw  him 
fitting  taking  a  Pipe  of  Tobacco. 

Mr.  Darnal.  What  time  w.«  that? 

Ann.  A  little  after  ten,  I  believe. 

Mr.  fljompfon.  He  fat  there  till  he  was  called 
away  to  do  his  Bufinefs. 

Elizabeth  Crook. 

Mr.  Darnal.  Elizabeth  Crook,  Pray  do  you  tell 
my  Lord  and  the  Jury  about  what  time  Giles 
went  to-bed? 

Crook.  Indeed,  Sir,  he  went  to-bed  between  ten 
and  eleven. 

Mr.  Darnal.  Hov/  long  was  it  that  he  came  to 
his  Lodging  before  that?  Can  you  lay  how  long 
he  was  in  the  Houle  before  he  went  to-bed  ? 

Crook.  I  asked  him  if  I  fhould  take  away  his 
Candle;  he  faid  he  would  put  his  Candle  out, 
but  I  might  lock  him  in  and  take  the  Key,  but  I 
did  not  do  it. 

Mr.  'Thornpfon.  Did  he  go  to-bed  as  foon  as  he 
came  in  ? 

Crook.  No,  I  think  he  did  not. 

yix. Recorder.  You  made  the  Bed,  did  not  you? 

Crook.  I  did. 

Mr.  Recorder.  LTpon  your  Oath,  what  time  of 
Night  was  it? 

Crook.  I  think  it  was  nearer  eleven  than  ten. 

Mr.  Recorder.  Did  you  make  the  Jied  after  he 
went  into  it?  What  time  did  you  make  the  Bed, 
upon  your  Oath  ? 

Crook.  I  made  the  Bed  about  ten  a-clock. 

Mr.  Recorder.  I  ask  you ,  Do  you  remember 
Richmond  came  in  to  you,  and  asked  you  any 
thing  about  making  the  Bed?  Do  you  remem- 
ber he  was  in  the  Chamber? 

Crook.  In  whofc  Chamber? 

Mr.  Recorder.  Did  Richmond  come  in  when  you 
were  making  the  Bed  ? 

Crook.  He  was  not  there  as  I  knew  of. 

Richmond.    AVas  not  I  in  the  Chamber  when 
■"  you  made  the  Bed? 

Crook.  No,  1  don't  remember  you. 

Richmond.  My  Lord,  when  this  Maid  went  to 
make  the  Bed,  I  went  into  the  Room  after  her, 
and  had  fome  Difcourfc  with  her,  we  leaned  to- 
gether upon  the  Window,  and  I  told  her  I  was 
in  love  with  her;  1  told  her,  if  ilic  liked  of  it,  I 
would  marry  her  the  next  Morning ;  I  did  it  to 
make  merry,  for  indeed  I  am  a  married  Man. 

Mr.  Recorder.  What  time  of  Night  was  it? 

Richmond.  About  twelve  a-clocli. 

Mr.  Recorder.  If  you  forget  your  other  Sweet- 
hearts, can  you  remember  this?  Do  you  remem- 
ber now  he  was  there  ? 

Crook.  I  remember  he  was  there. 

Prif.  Mr.  Arnold,  pray  do  not  laugh  at  my 
WitnefTes,  and  make  May-games  at  tlicm,  it  is 
not  the  part  of  a  Gentleman. 


Richmond.  And  flie  told  me  that  he  would  lie 
by  himlelf,  tho'  the  Houfe  was  very  full. 

Mr.  Recorder.  Do  you  remember  any  fuch  Dif- 
courfc ? 

Crook.  I  do  remember  that  Mr.  Richmond  d.\il 
come  in. 

King's  Council.  What  time  of  Night  was  it  that 
he  was  jnaking  love  to  you? 

Crook.  I  ihink  about  ten  a-clock. 

Kings  Cvuncil.  Time  palTed  merrily  av/ay  with 
you  then. 

Richmond.  It  was  twelve  a-clock. 

Crook.  Why  do  you  fry  fo  ?  Our  Houfe  was  all 
quiet  prefently  after  eleven. 

Riclrmond.  Why  will  you  fay  fo  ?  Were  not  we 
finging  and  roaring  together? 

Mr.  Recorder.  Come,  don't  be  angry,  you  were 
not  angry  when  you  were  making  Love  toge- 
ther? 

Richmond.  I  am  not  angry  indeed,  Sir. 

Ediaard  James. 


Lord   what  time    of 
Lodging,  and  where 


Mr.  Milburn.  Tell  my 
Night  Giles  came  into  his 
it  was? 

James.  It  was  in  Eafter-Wack  he  came  in,  and 
fo  were  drinking  at  the  Kings-Arms  in  St.  Mar- 
tin's-Lane,  and  from  Dinner,  and  from  nine  a-clock. 

Mr.  Recorder.  How !  You  did  not  dine  there, 
you  dined  at  the  Peacock. 

James.  Yes,  we  dined  there,  but  from  nine  a- 
clock  we  were  there  till  twelve. 

Mr.  Recorder.   How  do  you  know  ? 

James.   I  v/as  there  with  him. 

Mr.  Recorder.  After  twelve  a-clock  you  fay  you 
left  him. 

James.  Yes. 

Mr.  Recorder.  Where  did  you  leave  him  ?     . 

James.  In  the  Kitchen. 

Mr.  Recorder.  Are  you  fure  ? 

James.  Yes,  my  Lord,  I  am  fure  of  it. 

Mr.  Recorder.  I  ask  you  bccaufe  I  liave  an  un- 
happy Memory;  You  are  fure  it  w.is  twelve  a- 
clock  when  you  faw  him  in  the  Kitchen,  and 
here  is  a  Maid  law  him  go  to-bed  at  eleven. 

M.Y. Recorder.  Have  you  any  more?  You  know 
the  Matter  that  was  the  Occafion  of  the  Difpute 
t'other  Day :  I  would  not  by  any  means,  that  in 
a  Caufe  of  this  publick  Concern,  there  fhould  be 
any  Pretence  for  any  to  fay  they  were  furprizcdj 
therefore  call  as  many  Witneflcs  as  you  pleafc. 


Robin  Gibbon. 
What  can  you  fay  when  Mr.  G/fo 
I  pave  his 


Lodging? 


At  the  Kin^s-Arms  in  Martins-Lane. 


Mr.  Milburn 
came  into  liis 

Gibbon.   It  was  about  ten  a-clock 
Horfe  about  half  a  Peck  of  Oates 

Mr.  Milburn.    Where? 

Gibbon 

Mr.  Milburn.  Do  ycu  know  how  long  h 
before  he  went  to-bed. 

Gibbon.  No,  Sir,  I  cannot  tell. 

IN^lr.  'Thornpfon.  He  fpeaks  honelUy,  tliis  Man. 

Mr.  Recorder.  Have  you  any  more  ? 

Giles.  There  is  another,  a  Tranilator,  my  Coun- 
cil knows  his  Name. 

John  Chadwick. 

Mr.  Recorder.  What  is  your  Name,  Sir? 

Chad'wick. 
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Cbadivkk.  John  Chadn'ick. 
Mr.  Recorder.    Go  on. 

Chadzvick.  I  fay  this  JoZv/G/fo  was  at  my  Houfe 
between  eight  and  nine  a-clock. 

Mr.  Recorder.    Where  is  vour  Houfc  ? 

ChadwicL  My  Houfe  is • 

Mr.  Recorder.    Can  you  fay  any  more  to  it  ? 
Mr.  Chadwick.   No. 

Elizabeth  Crook. 

Mr.  Recorder.   What  have  you  to  fay  ? 

Crook.  Sir,  I  went  with  Mr.  Giles  home,  and  it 
was  between  nine  and  ten  a-clock,  and  I  faw  him 
in  his  Lodging,  and  I  law  him  in  the  Morning. 

Mr.  Recorder.  Are  you  fure  he  went  to-bed 
when  vou  made  it  ? 

Crook.  It  was  between  ten  and  eleven  a-clock. 

Mr.  Thonipfon.  You  fee  how  they  contradict 
one  another. 

Mr.  Recorder.   Is  your  Name  James? 

James.  Yes,  Sir. 

Mr.  Recorder.  You  fay  you  are  certain  you  left 
him  in  the  Kitchen  at  tweht? 

James.  Yes,  Sir. 

Mr.  Recorder.  But  here  is  one  that  fiys  he  went 
to-bed  by  eleven. 

James.   O  Lord,  no  Sir. 

Mr.  Holt.  Thefe  are  your  own  WitnefTes,  Mr. 
Giles. 

Mr.  T'hompfon.  You  fee  how  they  contradict 
one  another. 

Peter  Pezvel. 

Pouvel.  My  Lord,  I  met  fome  of  my  Country- 
men about  an  Hour  before  Night. 

MwTljompfon.  What  Day? 

Poivel.   About  Thurfday.,  Sir. 

Mr.  T'hompfon.  What  Week  was  it  in? 

Pozvel.  I  bclie\'e  in  Eafler-Week^  and  I  heard 
them  fay  that  hl\.  Arnold  was  come  to  Town,  and 
Mr.  Herbert  and  he  was  to  have  an  Hearing  the 
next  Day. 

Mr.  Recorder.  How  long  was  you  in  his  Com- 
pany ? 

Pozvel.  I  h.id  been  in  my  Friend's  Companv 
about  an  Hour  before  he  came,  and  we  llaid 
till  near  nine  or  thereabouts,  and  then  wc  parted, 
and  I  never  faw  him  afterwards  till  lall  Slonday 
was  fcven-night. 


Roicr  PIozX). 

Mr.  Recorder.  What  fiy  you  ? 

Hozv.  Mr.  Giles  was  in  mv  Companv,  and  ftaid 
till  about  nine  a-clock,  or  thereabouts,  and  then 
we  went  away,  and  I  fiw  him  no  more  for  that 
Night. 

Mr.  Recorder.   Have  you  any  more  ? 

Giles.   No. 

Then  Sir  George  Jeffries  the  Recorder,  gaz-e 
DireEiioris  to  the  Jury  to  this  EffeEi. 

Gentlemen  of  the  Jury,  the  Evidence  has  been 
very  long,  and  I  know  you  have  taken  particular 
Care  to  write  down  and  take  Notice  of  all  the 
Circumflances  that  have  been  oflfer'd  to  you  in 
this  Cafe:  According  to  the  belt  of  my  Memory, 
1  fhall  rcfrefh  yours  with  fuch  of  them  as  I  appre- 
hend to  be  moll  material  in  this  Caufe  j  and  if  any 
thing  happen  to  be  omitted,  others  will  fupply  it. 

Vol.  m. 


In  the  firft  Place  I  am  to  take  Notice,  and  I 
thiniv  I  am  bound  to  do  it  inDifcharge  of  my  own 
Confciencc,  and  of  my  Duty  to  the  Court,  that 
certamly  if  the  Pnfoncr  at  the  Bar  be  guilty  of 
the  Qffence  of  which  he  now  Hands  indidedj  the 
Puni'lhmcnt  that  we  can  inflict  upon  him,  cannot 
be  proportionable  to  the  Offence:   For  the  Of- 
fence is  too  great  for  any  Punifhment  that   the 
Law  can  inflict,   for  Men  are  not  prefumed  to 
be  guilty  of  i'uch  Aftions  as  thisj  and  therefore 
the  Law   has   not  proportioned   Punifhments  to 
them,  becaufe  it  preitimes  no  Man  to  be  guilty  of 
fo  bafc  and  barbarous  an  Action  as  this ;   and  be- 
caufe it  never  could  be  prefumed  that  any  Man 
would  be  guilty  of  fuch  Ofi-ences ,  therefore  the 
Law  has  not  provided  Punifhments  proportiona- 
ble to  them.     But  this  is  not  your  Queftion,  the 
Queltion  before  you  is,  Whether   this  Man  be 
guilty  or  not  guilty?   That  there  was  a  Popiili 
Plot,   no  Man  iiire  doubts  at   this  time  of  day. 
Certainly  there  can  be  none  here  under  lb  itrange 
an  Inhituation,  as  in  the  Icail  to  doubt  but  that 
there  was  a  Plot,  efpecially  when  fo  many  Pcr- 
fons  upon  full  and  clear  Evidence  and  Trials,  have 
been  convicted  as  Initruments  in  that  bloody  Tra- 
gedv.      But  you  are  not   to  make  ufe  of  tliefe 
Things  by  way  of  Evidence   againft  the  Prifo- 
ner  at  the  Bar:    But  only  in  the  general  to  prc- 
mife  fome  Things  by  way  of  Introdu£ti  m  to  their 
particular  Evidence  j  and  I  m'.iit  plainly  tell  you 
ffor  it  is  fit  it  fhould  be  mention'd)  that  if  any 
Villany  can  cnme  near  that  horrid  Murder  of  Sir 
Edrniindbury  Godfrey,    this  does;   and  I  am  foriy 
with  all  my  heart,  that  within  the  Government 
of  the  City  of  Z,o/7rt'o»,  or  fo  near  it,  there  fliould 
be  fuch  a  barbarous  Attempt  as  this  made  and  con- 


cealed fo  long. 


It  would  not  be  itrane;c  to  hear 


of  fuch  Villanics  committed  in  other  Popifli  Coun- 
tries: But  for  the  Honour  and  Credit  to  that  Re- 
ligion which  I  hope  wc  fliall  maintain  with  our 
Lives,  that  is,  the  Protetlant  Religion,  I  fry  in  a 
Proteitant  Country,  where  the  Protcltant  Reli- 
gion is  profcfs'd,  I  never  heard  of  fuch  a  barba- 
rous Acl:  committed  before  this  one;  becaufe  our 
Principles  of  our  Religion  will  not  allow  us  to 
commit  fuch  A'illanies  by  any  Difp^nfation  what- 
foever.  Juflice  and  Truth,  and  Righteoufnefs, 
are  the  Things  that  our  Religion  te.aches  v,^.  God 
Almightv,  and  our  bleffed  Sa\iour  Jefus  Chrilt, 
by  whom  alone  all  Mankind  muft  be  favcd,  have 
commanded  the  contrary. 

Their  Religion  may  diipenfc  with  fuch  villa- 
nous  Actions;  but  this  I  can  fay  in\'indication  of 
ours,  ours  cannot  do  it;  nay,  it  would  be  no  Re- 
ligion if  it  could. 

In  the  next  Place,  Gentlemen,  all  Circum- 
ftances  of  Time  and  Place,  of  Men  and  Things, 
fhould  be  taken  Notice  of;  for  dark  Cafes  mult 
be  made  appear  by  Circumltances :  For  as  I  hint- 
ed before,  no  body  calls  Witnefles  when  they  do 
fuch  Fafts  and  Works  of  Darknefs,  the  Works 
of  the  Devil,  that  is  the  Father  of  all  fuch 
Works.  I  do  not  mean  the  Devil,  Mr.  Jrnoldy 
but  I  mean  they  are  the  Works  of  the  Devil: 
Belzelmb  himfelF,  the  Prince  of  Devils,  can  he 
only  an  Inltrument  and  an  Agent  in  Affairs  of 
this  Nature. 

Another  Thing  that  is  fit  to  be  taken  Notice 
of  bv  you,  is  thi<;,  that  by  way  of  Circumflance, 
whatever  has  been  faid  one  way  or  another,  rela- 
ting to  the  Plot,  relating  to  the  Bufinefs  of  Sir 
Edrniindbury  Godfrey,  is  not  to  be  taken  Notice  of 
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as  Evidence  againll  tlie  Prifoner.     You  fhall  have 
a  faithful  Account  of  what  has  been  Hiid  by  every 
Witnefs,  both  for  and  againd  him  j  for  Right  is 
to  be  done.     Our  Law  comes  even  to  a  Proverb, 
f^e  muft  give  the  Devil  his  Due ;  we  mufl:  give 
every  body  right.     You  know  that  this  Bufinefs 
was  deferr'd,  that  the  Prifoner  at  the  Bar  might 
be  left  without  all  manner  of  Excufe;  for  if  in- 
nocent, all  Mankind  would  be  glad  to  have  him 
cleared;  if  guilty,  every  honeft  Man  would  have 
him  convidted.  Now  this  being  premifcd,  the  Evi- 
dences againft  the  Prifoner  are  feveral,  and  I  will, 
as  far  as  I  can,  give  you  an  Account  of  them.  And 
Firft  of  all,  It  is  not  doubted  but  Mr.  Arnold 
has  behaved  himfelf  like  an  honeit  Man,  and  as 
every  honeft  Man  ought  to  do  for  the  Intercft  of 
his  Religion;    for  there   is  no  Man   can   do  too 
much,  if  he  does  it  legally,   for  the  Prefervation 
of  his  Religion;    of  that   Religion  which  he  is 
bound  to  rely  upon  for  the  Salvation  of  his  im- 
mortal Soul.     Now,  fiys  Mr.  Jrnold,  in  the  firft 
place  he  gives   an  honeft  Account  of  his  being 
one  Night,  one  Ihurfday  Night  in  Eafter-VJcek^ 
at  the  Devil-'Tavcrri^  about  nine  or  ten  a-clock, 
with  fome  Friends,  and  he  went  out  between  ten 
and  eleven  a-clock,  and  his  own  Servant  not  be- 
ing there,  he  did  intend  to  call  fome  other  Ser- 
vants by;  but  as  it  happened,  he  went  away  with- 
out them,  and  he  perceiv'd  two  Men  in  Cam- 
paign-Cloaks follow  him  into  Bcll-7'ard.   He  does 
take  it  upon  his  Oath,  that  about  the  Middle  of 
the  Lane,  there  happcn'd  to  be  a  Candle  coming 
out,  and  one  of  thefe  two,  that  he  did  fo  obferve 
to  dog  him,  having  a  Campaign-Cloak  upon  him, 
and  likewife  a  Coat  lin'd  with  Red,  he  did  ob- 
ferve came  before  him;  and  he  doth  take  it  upon 
his  Oath,  that  he  does  believe  the  Prifoner  at  the 
Bar  to  be  that  very  Man  that  fo  came  before  him; 
he  does  fay  that  he  had  a  perfeft  fight  of  him,  and 
he  does  fay,  that  the  Reafon  why  he  iTiould  be- 
lieve him  to  be  the  Man,  is,  that  he  dees  remem- 
ber his  Face,    and  knew  his  Voice.     He  tells  you 
likewife  that  there  were  Perfons  caft  a  Cloak  over 
his  Head,   ran  him  into  Jackanapes-Lane^  fell  up- 
on him,  bruifed  his  Head,  and  wounded  him  in 
feveral  Places;  particularly  he  mentions  that  there 
was  at  the  lame  time,  faid  by  one  of  them.  Pray 
for  the  Soul  of  Captain  Evans;   and  at  the  fame 
time,  which  is  a  wonderful  Circumftance,  Damn 
the  Dog,  he  has  got  Armour  on,  cut  his  Throat.  He 
fays  that  one  Man  held  him  up  by  the  Chin,  hav- 
ing feveral  PafTes  made  at  him,  and  he  fays  he  had 
fomething  or  other  to  prcfcrve  him ;  but  notwith- 
flanding  that,   he  was  run  into  the  Side;  there 
were  three  Men,  he  does  tell  you,  and  that  one 
overtook  him  in  Bell-Yard,  and  he  continues  to 
fwear  it  was  the  Prifoner  at  the  Bar,  according  to 
the  beft  of  his  Lhiderilanding  and  Confcience;  he 
fays  it  was  he,  and  he  difcover'd  him  by  the  fight 
of  a  Candle.      Bcfides  this,   which  is  a  material 
Circumilance,  fome  other  Perfons  being  brought 
to  Mr.  Arnold  about  it,  Mr.  Arnold  did  not  tax 
them,   but  did  pofitively  tax  that  Perfon  to  be 
one  of  the  Perfons.     But  he  tells  you  he  fuffcr'd 
by  Paflion,  as  I  cannot  blame  any  Man  for  being 
in  a  Paffion  at  fuch  a  time.     But  his  Witnefles 
determine  the  thing,  that  that  is  the  Man,  and  he 
did  pofitively  iay  it,  his  Memory  being  better  fet- 
tled than  he  could  at  firft  pretend  to ;  but  how- 
ever, he  gives  that  for  another  Evidence,  that  he 
was  not  deceived  in  the  Perfon.    This  is  the  Sub- 
llanc^.^as  I  remember,  I  would  not  do  any  Injury 


to  the  Prifoner,  by  repeating  any  thing  that  has 
not  been  faid ;  nor  would  I  do  any  Injury  to  the 
Evidence  for   the  King,   in  omitting  any  thing 
that  occurs  to  nie.     The  next  is  one  Phillips,  and 
he  tells  you  that  the  next  Day,  being  /  riday,  a- 
bout  fix  or  feven  a-clock  at  Nighr,  he  happen'd 
to  be  in  Company  with  him  at  an  Houfe  in  Co- 
vent-Garden,  and  having  fome  Difcourfe  concern- 
ing Arnold,  and  concerning  that  bloody,  bafe,  and 
foul  Attempt  that  was  made  upon  him,  and  was 
fo  far  from  having  the  Bowels  of  an  Englifiman, 
or  any  thing  of  Chriftianity  in  him,  that  he  does 
fay  he  broke  out  into  this  extravagant  Expreffion, 
Damn  him ,   rot  him ,   he  had  Armour  on :   Damn 
him,  rot  him,  he  had  Armour  on :  I  fpeak  it  twice 
over,  becauic  Mr.  Arnold  tells  you  that  the  Per- 
fons during  the  Faft  was  committing,  faid,  Dam- 
me,  cut  his  Throat,  he  has  Armour  on.     The  next 
Perfon  comes  and  tells  you,  at  a  certain  Place  in 
Monmouthjlnre,  upon  the  fth  oi  i\/]ay  following, 
that  he  went  with  one  of  the  Rtchmonds  to  this 
Giles,   and  had  fome   Difcourfe:    Says  he,  I-Jo%v 
chance  you  have  not  been  as  good  as  your  word,  about 
providing  me  Horfe-hair  to  'make  F ifi in g- Lines,  and 
you  promifed  to  leave  it  at  the  Farrier'' s  in  Glouce- 
iler?  How  chance  it  was  not  fo  ?   He  immediate- 
ly adds,  //'t'  "Were  in  fuch  extraordinary  Flafle ,  he- 
caufe  ive  thought  ive  ivere  purfued  ahout  the  Bufinefs 
of  Arnold.     And  that  he  gives  as  the  Reafon  why 
he  did  not  ilay  at  Gloucefler.     If  in  cafe  it  had  not 
been  fo,   why  fliould  he  come  and  tell  him  he 
could  not  ftay  about  the  Bufinefs  of  the  Hair,  be- 
coufe  he  was  like  to  be  purilicd  about  the  Bufi- 
nefs of  y/rw/^.?  The  next  thing,  Gentlemen,  is 
concerning  one  Pozvel;  Povuel,  he  tells  you,  that 
he  being  at  one  Darcy'^  Houie,  a  Roman  Catho- 
lick,  that  is  a  Sword-Cutler  that  lives,  I  think, 
likewife  at  Uske:     And  it  feems  the  Prifoner  at 
the  Bar  came  to  him  to  have  his  Sword  mended. 
By  the  way  I  fhould  have  told  you  that  the  Pri- 
foner at  the  Bar,  before  the  Fa£i:  was  done,  did 
enquire  at  a  Place  where  he  might  have  a  good 
Rapier:  That  was  before  the  Fa& was  done.  The 
Witnefs  ipake  of  it  laft,  which  was  the  Occafion 
that  I  did  not  give  it  you  in  order.     He  asked 
where  he  might  have  a  good  Rapier? 

But  now  to  come  to  Darcy :  Darcy  having 
been  very  familiar  with  him,  enquir'd,  Wherefore, 
having  had  his  Sword  fo  lately,  he  fliould  have 
it  to  mend  already.^  Have  you,  laid  he,  been  fight- 
ing ivith  the  Devil?  Immediatelv  upon  that  he 
fwears  the  Prifoner  return'd.  No,  but  vjith  damned 
Arnold.  And  upon  that  hisAYife  pluck'd  him  by 
the  Coat,  and  bid  him  hold  his  Tongue.  I  think 
that  is  the  Subftance  of  what  he  fwears.  He  fays 
there  were  by  at  that  time  the  Prifoner  at  the  Bar, 
the  Apprentice  to  this  Darcy,  and  a  Woman  that 
is  the  Prifoner's  Wife. 

IVilUam  Richmond  he  comes  and  gi^'cs  you  a 
further  Account,  that  he  being  in  his  Company  ; 
he  tells  you,  they  went  to  ibme  Place  in  the  City 
to  enquire  after  their  Friends,  and  afterwards  went 
to  the  Artillery  to  fee  the  Exercife,  then  to  Long- 
Lane,  from  thence  to  injctfiom's-Park,  and  ■.I'^scv- 
wards  to  Dritty-Lane ;  and  that  about  nine  a-clock 
at  Night  they  came  to  their  Inn,  and  he  left  Giles 
taking  a  Pipe  of  Tobacco  in  the  Kitchen,  and 
went  up  into  his  Chamber  with  fome  other  Peo- 
ple, drinking  and  making  merry;  and  he  does  po- 
fitively fay,  that  between  eleven  and  twelve  a- 
clock  at  Night,  he  faw  the  Servant  Maid  come 
up  into  the  Room,  and  did  fee  ftie  was  making 
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the  Bed  j  that  he  feem'd  to  be  a  httle  furprixed 
that  any  body  fhould  make  a  Bed  at  that  time  of 
Night,  which  occafioned  him  to  go  in  to  her, 
and  ask  her  the  Queilion.  The  Anfwer  that  he 
had  was  very  material,  that  fhe  faid,  There  is  a 
Gentleman  below  that  I  miifl  make  this  Bed  for^ 
he  does  not  defire  to  have  any  body  lie  ivitb  him. 
That  was  the  Anfwer  the  Maid  gave.  There 
was,  he  fays,  fome  little  Talk  of  Love  between 
him  and  the  Maid,  and  that  he  pofitively  fays 
was  near  upon  twelve  a-clock.  He  fays  that  af- 
ter this,  he  went  into  his  own  Chamber,  and 
continued  in  his  own  Chamber  till  nigh  one, 
and  about  one,  being  pulling  off  his  Breeches, 
the  Priibncr  at  the  Bar  came  and  knocked  at 
his  Chamber-door,  and  fpake  to  him,  and  that 
was  near  one  a-clock  at  Night.  But  it  is  plain, 
during  that  time,  the  Prifoaer  was  not  in  his 
Chamber,  if  you  believe  him ;  nor  indeed  is  there 
any  Account  given  of  the  Prifoner  from  nine  a- 
clock  till  near  one,  till  he  knocked  at  his  Door, 
as  he  was  pulling  off  his  Breeches  and  going 
to  Bed.  As  to  the  Anfwers  that  are  given  by 
the  Witneflcs  of  the  other  fide,  I  fliall  give 
you  them  when  I  defcend  to  give  the  Teiti- 
monies  of  the  other  fide. 

To  give  you  yet  this  further  Teftimony,  fiy 
they,  We  do  not  only  give  you  this  Teftimony 
that  he  is  guilty  of  this  Fat5l,  but  we  do  give  you 
an  Account  of  him,  that  he  is  very  likely  to  do 
Tuch  a  Thing ;  for  he  is  an  ill  Man  in  himfelf  As 
on  the  other  iide,  no  Man  can  give  a  better  Te- 
ftimony to  himfelf  in  Matters  that  are  dark  and 
obfcure,  than  the  Teftimony  of  his  Converfation, 
that  he  is  upright  in  his  Converfition,  and  there- 
fore cannot  be  thought  guilty  of  fo  bafe  an  Acti- 
on: So  they  chink  they  give  a  good  Evidence  a- 
gainft  him,  and  that  he  is  an  ill  Man  in  himfelf} 
and  therefore  becaufe  he  is  an  ill  Man,  he  may  be 
guilty  of  fuch  a  thing.  And  to  prove  that,  they 
call  up  thefe  Witnelfcs. 

Firll  of  all,  one  Bridges  comes  and  gives  you 
an  Account,  that  difcourling  with  him  concern- 
ing the  Papifts,  he  damn'd  the  Plot,  and  faid  that 
all  were  Rafcals  that  were  not  Papiibj  and  if  in 
cafe  that  the  Lords  that  were  in  the  1'o-zvcr  fhould 
happen  to  fuffer,  it  would  be  a  bloody  D.iy,  and 
it  would  make  bloodier  Work  in  England  than 
ever  was  known :  Which  flicws  he  is  a  bloody 
ill  Man.  The  Prifoner  askVl  him.  If  he  were 
not  a  Papift  ?  It's  likely  he  was  a  Papiit  before, 
or  he  would  not  have  trufted  him  fo.  And 
this  is  one  Cu-cumftance  to  prove  that  he  is  an 
ill  Man,  that  he  hath  given  out  fuch  and  fuch 
ExprefTions. 

There  is  another,  one  Reynolds,  who  comes  and 
gives  you  an  Account  of  his  having  fome  Dif- 
cnurfe  with  him  afterwards  about  this  Bufinefs  of 
Mr.  Arnold,  that  the  Prifoner  talked  flightly  of  it, 
and  faid  that  he  might  do  it  himfelf. 

This,  Gentlemen,  I  take  in  general  to  be  the 
Subftancc  of  what  has  been  offcr'd  for  the  King. 
If  there  be  any  thing  elfe  that  docs  not  occur  to 
my  Memory,  if  it  doth  to  yours,  you  will  do 
well  to  confidcr  of  it. 

Say  the  Council  for  the  Defendant,  and  that 
every  Man  of  the  Long  Robe  ought  to  fiy,  that 
if  the  Perfon,  which  is  the  Prifoner  at  the  Bar, 
were  guilty  of  fuch  a  barbarous  thing  as  this,  no 
Man  would  oifcr  to  open  his  Mouth.  And  there- 
fore they  offer  Evidence  for  their  Cheat  as  they 
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are  inftrufted  to  offer  to  you,  and  you  are  to  try 

whether  their  Client  be  guilty. 

Say  they.  You  firft  call  one  Phillips  to  give  am 
Account  j  and  as  to  what  Pljillips  fays  about  the 
Bufinefs  in  Covent-Garden^  about  Damn  him,  and 
rot  him,  they  bring  one  that  was  there  all  the 
time,  and  lays  he,  I  ivas  by  all  the  time,  and  1 
heard  no  fuch  IVords.  So  tar  was  he  from  making 
any  particular  Refledions  upon  A'h-.  Arnold,  that 
he  cried  it  was  a  very  horrible,  a  very  barbarous 
thing.  Nay,  fays  he,  to  give  Credit  to  this  Te- 
ftimony of  his,  I  never  ufe  to  keep  company  with 
them  that  ufe  fuch  Words,  as  Damn  him,  and  rot 
him,  as  he  fays. 

The  next  Witncls  is  Mr.  Herbert  Jones,  he 
comes  and  tells  you,  I  went  with  him  from  Lon- 
don, I  went  with  him  to  Glouceftcr,  I  ftaid  at  an 
Inn  call'd  the  Old-Bear,  and  ftaid  and  dined  with 
him  there.  I  went  after  that  to  the  Nczv-Bear^ 
we  went  thither  and  drank  Cyder  together;  and 
this  was  very  publick :  For  feveral  Perfons  that 
liv'd  in  the  Town,  came  to  us  and  enquired  af- 
ter the  Bufinefs  o{  Arnold;  and  if  in  cafe  we  had 
been  under  any  fuch  Jealoufy  as  that  was,  we 
would  not  have  ftaid  fo  long,  as,  fiys  he,  we  did. 
Say  they  on  the  other  fide,  we  do  not  lay  that 
you  did  not  ftay  in  Gloucejlcr;  but,  fay  they,  by 
way  of  Objcftion  againft  the  Prifoner  at  the  Bar, 
we  fay  that  you  your  felf,  on  the  fifth  oi  May^ 
faid,  in  anfwer  to  the  Perfon  that  came  to  ask 
you,  Why  you  had  not  brought  the  Hair,  that 
he  might  go  a  Fifhing?  You  fiid,  we  durll:  not 
ftay  for  fear  of  Purfuit  upon  the  x\ccount  of  Mr. 
Arnold.  This  you  your  felf  faid,  and  by  laying 
fo,  you  have  contracted  that  Guilt  in  point  of 
Circumftance,  which  is  objcfted  by  us  againft 
you.  This  is  the  x-lnfwer  given  to  that  that  Mr, 
Jones  fiys. 

The  next  Perfon  that  comes  to  give  you  an 
Account,  is  one  John  Jones,  who  is  the  Appren- 
tice :  S.iys  he,  you  bring  a  Wicncfs  againft  me 
that  i  faid  fuch  a  thing  'iit  Uske,  at  Darcys  the 
Sword-Cutlcr's,  and  you  fiy  the  Apprentice  was 
by:  And  he  gives  you  this  Evidence:  S.iys  he,  I 
was  by  at  fuch  a  time  as  the  Alan  fpeaks  of,  and 
being  by  at  that  time,  I  do  very  well  remember, 
that  there  was  a  Difcourfe  concerning  fome  great 
Conflict  that  Mr.  Giles  had  been  in,  and  that 
Giles's  Wife  was  by,  and  lb  was  the  other  Perfon 
that  gave  the  Evidence,  that  fuch  a  Difcourfe 
there  was  of  fighting  with  the  Devil;  but  now 
he  inverts  the  Saying  of  t'other  Man,  and  fays 
that  he  ihould  fay,  He  never  met  tvlth  Arnold  the 
Devil.  The  one  anfwers,  when  the  thing  was 
asked  him,  Whether  he  had  been  fighting  with 
the  Devil?  No,not  "joith  the  Devil,  fe/'ZwV^  Arnold  ; 
the  other  fwears.  He  did  not  meet  ivith  the  Devil 
Arnold.  He  tells  you  likewifc,  his  Wife  did  not 
pull  him  by  the  Cloaths,  and  bid  him  hold  his 
Tongue. 

The  next  Wftnefs  Is  Hovuel;  and  he  gives  vou 
an  Account  that  he  came  with  him  to  Town: 
He  gives  you  an  Account  how  he  ftaid  with  him, 
and  came  alons  vv'ith  him  till  nine  a  Clock  at 
Night;  for  he  does  not  pretend  to  give  you  an 
Account  after  nine. 

Then  comes  Crook:  And  Crook,  that  is  the 
Maid  Servant,  fhe  fays,  I  cannot  pofitively  tell 
you  when  he  came  in,  but  will  pofitively  fay, 
that  I  made  his  Bed  about  ten,  and  before  eleven 
I  asked  him  about  his  Caudle;  he  bid  me  lock  the 
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Door,  and  he  would  put  out  the  Candle  himfelf, 
and  {he  went  away  and  left  the  Candle.  And  that 
is  very  material}  for  the  Time  this  Fact  was  com- 
mitted was  between  ten  and  eleven  >  this  is  what 
the  Maid  fays :  Now  there  is  this  Anfwer  to  what 
fhe  fwears.  She  firil  of  all  forgot  that  ever  Rich^ 
mond,  that  fpeaks  concerning  the  Breeches  and 
other  Circumilances,  that  ever  he  was  there  at 
all}  but  you  hear  he  has  rcfrefhed  her  Memory 
with  a  Love-Story,  that  he  was  in  the  Room, 
and  fhe  does  agree  in  thefe  very  Circumilanccs  he 
fpeaks  of}  fo  that  that  gi\-es  Credit  to  the  Tefti- 
mony  o'i  Richmond^  and  puts  a  Difparagemcnt  up- 
on her  Teftimony,  hnce  fhe  could  be  ib  exceed- 
ing forgetful,  as  not  to  remember  fuch  a  Circum- 
ihuice. 

The  next  is  an  old  Woman :  And  fhe  fwears 
point  blink  ihe  was  with  him  moil  part  of  the  Day } 
and  that  flie  v/as  with  him  at  Dinner,  and  was 
with  hun  till  nine  of  the  Clock  at  Night,  and 
then  went  to  Bed.  And  though  ihe  feemed  to 
dider  and  blunder  in  fome  part  of  her  Teftimony, 
becaufe  (he  knew  nothing  of  his  gomg  into  Long- 
Lane,  and  other  Places  }  however  fhe  gives  an 
Account  about  the  time  of  nine  a  Clock,  that  fhe 
left  him  in  the  Kitchen,  and  then  ihe  went  to-bed. 

The  next  \Yiix\ek\i  James :  And  James  doth 
pofitively  fwe.ir,  that  he  was  drinking  with  him 
m  the  Kitchen  till  paft  twelve  a  Clock  at  Night} 
but  that  cannot  be  true,  if  the  Wench  that  made 
the  Bed  fwear  true ;  for  fhe  fwears  fhe  made  the 
Bed  before  ten,  and  he  went  to  Bed  before  eleven } 
fo  that  he  could  not  be  a-bed  before  eleven,  if  he 
fwears  true }  and  he  could  not  be  in  the  Kitchen 
at  twelve  a  Clock,  if  fire  fwears  true. 

Gentlemen,  Richmond''^  Man  he  gives  you  no 
further  an  Account  than  what  runs  Iquare  to  his 
Mailer's  Teilimony }  that  he  left  him  at  nine  a- 
clock  at  Night,  and  he  heard  him  call  at  his  Ma- 
iler's Chamber  about  twelve,  and  fo  they  punctu- 
ally agree.  But  he  gives  no  manner  of  Account 
where  he  was  between  nine  and  twelve,  between 
which  Hours  this  Fact  was  done. 

Next,  Gentlemen,  there  have  been  fome  more 
WitnefTes  called  for  the  Prifoncr  at  the  Bar,  who 
gave  you  an  Account  where  he  was  before  fuch 

Now  it  is  not 
he  miciht  be  till 


time  as  he  came  to  his  Lodging, 
denied  on  either  Side,  but 


that 


within  Night  at  that  Houfe  they  fpcak  of}  but 
the  Account  that  is  defired  to  be  given  of  this 
Matter,  is  to  know  where  he  was  between  nine  a- 
clock  and  twelve,  when  this  Fa6t  was  committed. 
Thefe,  Gentlemen,  according  as  it  occurs  to 
mc,  are  the  fubllantial  parts  of  Evidence,  both 
on  the  one  fide  and  the  other.  The  Matter  there- 
fore refolves  it  felf  within  this  narrow  Compafs} 
If  upon  what  you  have  heard  from  Mr.  Arnold, 
attended  with  the  reft  of  the  Circumftanccs  that 
you  have  heard  fworn  by  the  WitnefTes,  you  do 
believe  the  Prifoncr  at  the  Bar  is  guilty }  for  he 
might  be  at  his  Lodging  at  nine  a-clock,  and  he 
might  be  at  his  Lodging  at  twelve  or  one,  and 
yet  he  might  do  this  Fact :  For  it  is  certain  it  was 
not  a  fudden  Matter,  for  it  was  a  thing  done  pre- 
paredly} and  therefore  you  muft  not  expeft  that 
Men  that  are  guilty  of  fuch  barbarous  Defigns  as 
this,  will  lay  their  Defigns  open.  To  be  lure, 
whoever  it  was  did  this  Faft  upon  Mr.  Arnold, 
they  would  do  it  fo  as  to  make  themfclves  appear 
as  innocent  as  could  be.  It  is  not  a  matter  to  be 
relied  on,  that  becaufe  this  Man  was  innocent  in 
St.  Martini- Lane,  therefore  he  did  hoc  do  thia 
Thing  in  Bell-lard. 


long. 


There  is  another  Circumltance  againft  the  Pri- 
foncr at  the  Bar}  that  he  ftrould  miagine,  not- 
withllanding  all  this,  that  Mr.  yf/vzo/d'  had  wound- 
ed himfelf:  But  when  he  found  that  that  was  not 
very  probable,  that  a  Man  could  wound  himfelf 
fo,  by  reafon  of  feveral  Places  that  he  received 
his  Wounds  in ;  he  would  have  it,  that  though 
he  did  not  do  it  himfelf,  yet  fome  of  his  Friends 
might.  Indeed  if  he  be  guilty,  fome  of  his  Re- 
lations might  do  it,  but  certainly  he  was  no  Friend 
that  did  it.  It  is  againil  Nature  for  any  Man  to 
believe  that  any  Perfon  ihould  put  himfelf  to  fo 
much  Trouble  }  if  he  had  a  mind  to  difpatch 
himfelf,  he  might  have  done  it  with  much  more 
cafe,  and  not  have  put  himfelf  to  that  trouble  j 
for  Men,  when  they  have  a  mind  to  do  the  Bufi- 
nefs,  they  do  not  ufe  to  take  fuch  a  deal  of  Pains 
to  ftab  themfclves  here  and  there. 

Thus,  Gentlemen,  the  Evidence  being  very 
and  the  Circumilanccs  very  many.  Things 
may  occur  to  you,  that  do  not  at  prelent  to  me. 
Yet  I  mull  tell  you  again,  in  a  matter  of  pubfick 
Example,  the  Proof  ought  to  be  very  great,  to 
convi£t  a  Man  of  fuch  an  Oftencc}  but  you  muil 
not  expe£l  it  ihould  be  fo  clear,  as  in  a  matter  of 
Right  between  Man  and  Man ,  and  of  Things 
that  are  done  in  the  Face  of  the  Sun.  It  was 
done  in  the  Dark  :  The  Devil  that  let'em  a-work, 
does  fill  them  with  Cunning  enough  to  keep  this 
Attempt  as  concealed  as  may  be :  And  therefore 
Circumllances  of  this  Nature  muft  be  wonder- 
fully confidered }  an  Account  of  which  Mr.  Ar- 
nold himfelf  gives  you,  and  he  does  believe  in  his 
Confciencc  the  Prifoncr  at  the  Bar  to  be  the 
Man. 

'iThe  Jury  ivlthdreiv,  and  having  debated  together 
about  half  an  Hour,  returned,  and  brought  the 
Prifoncr  in  Guilty.  IVhich  done,  the  Court  ad- 
journed till  the  Sixtiwil^xy  follotving,  the  ijth  of 
July;  At  which  time  the  Court  being  fate,  John 
Giles  ivas  brought  to  the  Bar ;  to  ivhom  the 
Right  JVorfipful  Sir  George  Jefteries  deli-ver- 
cd  himfelf  to  this  Effect  : 


Mr.  Recorder.     You  the 
you  have  been  indicted  for 
an  Offence  in  its 
Punilhment  than 


Prifoncr  at 

a  very  vile 

Nature  that  deferves 

the  Law  can  infli£l 


the  Bar, 
Offence  > 
a  greater 
upon  any 


fuch  Offences.      There  is  a  Jury  has  Convided 
you  of  this  Crime,  againft  whom,  had  you  had 


any  Objection,  you  might  have  made  your  Chal- 
lenge. And  now  you  Hand  convicted  here,  it  is 
only  the  Duty  of  the  Court  to  pronounce  that 
Judgment  againft  you,  which  they  think  mav  be 
reafonable  to  inflict  upon  fuch  an  Of^x-nder.  For 
I  mull  needs  lay,  it  was  one  of  the  baicft  and  moll 
barbarous  Actions  that  Mankind  could  pofiibly  be 
guilty  of:  An  .Aftion  of  fo  much  Filth  and  Bafe- 
nefs,  that  the  Law  could  not  forefee  any  Ivlan 
could  be  guilty  of,  and  therefore  hath  not  made 
Provifion  for  a  Punifhmcnt  proportionable  to  it. 
But  inafmuch  as  we  underftand  by  My.  Arnold 
you  have  a  Charge  of  Children,  therefore  the 
Court  takes  fome  Confideration :  Not  that  they 
think  to  extend  any  Mercy  to  you  for  your  own 
Sake,  but  a  Regard  they  think  they  are  bound  to 
have  for  thofe  that  have  not  offended.  But  we 
ought  to  have  a  care  to  let  the  World  kno\\',  wc 
do  not  intend  onlv  a  Punifliment  to  the  Ofl'cndcr, 
but  by  that  to  terrify  all  other  People  from  being 
guilty  of  fuch  extraordinary  ^'iilanies.  And  be- 
caufe 
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caufe  they  will  have  regard  to  your  Pofterity, 
therefore  they  do  not  think  fit  to  put  fo  great  a 
Fine  upon  you  as  this  Fact  docs  dcferve.  But  on 
th%  other  Hde,  they  have  thought  fit  you  fhould 
be  made  an  Example  oF,  and  that  you  fhould  iuf- 
fer  as  great  a  Corporal  Punilhment  as  the  Law 
will  allow.  And  therefore  in  the  Name  of  the 
Court  I  do  pronounce  this  to  be  your  Sentence: 

'That  you  be  put  in  the  Pillory  toivards  Lincoln'j^- 
Inn-Fields,  as  near  the  Place  inhere  this  barba- 
rous Fan  ivas  committed  as  may  be :  And  there 
you  are  to  fiand  from  the  Hour  of  twehe  till  one^ 
one  Day^  at  Noon-day.     And  on  another  Day^ 
from  the  Plour  of  tivehe  till  one,  over-againft 
GrayV-Inn  in  Holbourn.     And  another  Day, 
bctz:ecn  the  fame  Hours,  juji  by  the  May-Pole 
;';;  the  Strand.  Thefe  three  fcveral Days  you  are 
to  /land  in  the  Pillory,  and  to  have  a  Paper  put 
upon  your  Hat,  tvhcreby  it  Jljall  be  fignified,  the 
Offence  of  ivhich  you  fiand  Cowdcled.     And 
next,   to  deter  all  others  from  committing  the 
like,  the  Court  docs  think  fit  Ukevjifc  to  Aivard, 
That  you  floould  pay  to  the  King  the  Sum  of  Five 
Hundred  Pounds ;  and  that  you  be  committed  in 
Execution,  till  fuch  time  as  you  pay  that  Money. 
Andbccaufe  it  is  both  to  be  aPuniflrment  to  you, 
end  a  Terror  to  all  other  fuch  P^illuins,  you  are 
to  find  Sureties  for  your  Good  Behaviour  during 
Life. 

Sentence  being  pronounced,  and  the  Prifoncr 
removed  from  the  Bar,  Richard  Cavenaugh  was 
brought  to  the  Bar,  and  prayed  to  be  difcharged : 


Giles  f  as  alfo  for  taking  away  herHorfe  as  fire  was 
going  to  the  Mill ;  and  the  realbn  was,  becaule 
Ihe  was  to  be  a  Witncfs  in  London  againil  Giles. 
But  fhe  being  a  married  Woman,  and  none  ap- 
pearing that  would  be  bound  to  profecutc  him  for 
it,  he  was  not  bound  over  to  anfwer  it,  till  ano- 
ther Complaint  came  in  againlt  him,  wiiich  was 
immediately  made   by  Mr.  Ballard  and   another 
Gentlemap, ;    \\'\\o  charged  Mr.  Herbert,   that  in 
TVhitfon  Week  laft,  upon  a  Di!courfc  for  chuilng 
Knights  of  the  Shire  for  Monmouth,  and  the  lay- 
ing of  one  in  the  Company,  that  it  was  thought 
Mr. y^?vw/^ would  Hand  for  it;   Mr. Herbert  fliould 
make  Anfv/er,  I  will  Circumcife  the  other  fide  of 
his  Cheek  firll;  or,  he  mull  have  the  other  fide 
of  his  Cheek  circumcifcd  firll.     Upon  which  the 
Court  ordered  he  iliould  not  be  difcharged,   but 
remain  bound  upon  the  former  Recognizar,cc  to 
appear   there  next  Sclfions,     And  tlie  Recorder 
gave  him  feveral  lliarp  Reprchcnfions  for  his  ma- 
licious and  unmanly  Words  and  Proceedings.  This 
being  the  fecond  of  the  King's  Witudfes,  and  a 
Woman  that  he  hadbarbarouily  treaved;  fiill  paf- 
fionately  giving  the  Reafon,  that  they  were  Wit- 
ncfTcs  againfl  his  Friend  John  Gilrs,  -as  it  was  pro- 
ved on  Oath  before  the  Court  by  feveral  Wit- 
nefles. 

Then  Sir  Thomas  Allen  acquainted  the  Court, 
that  a  Gentleman  had  informed  him  the  Day  be- 
fore, that  Mr.  Herbert  told  him,  that  Mr.  Arnold 
wounded  himfelf  and  cut  his  ov/n  Throat ;  which 
the  Court  looked  upon  as  an  high  Effect  ol  a 
malicious  Ingratitude  ;  Mr.  Arnold  having  be- 
fought  his  Majefty ,   when  Mr.  Herbert  was  in 


But  v/as  by  Mr.  Arnold  charged  with  thi'cacning     Ncivgate,  to  have  his  Releafe.     Mr.  Arnold  repli 


one  Philip  Stanerigbt,  one  of  the  King's  Witnef- 
fes:  For  which  reafon,  and  for  that  alfo  a  new 
Evidence  was  come  in  a^ainft  the  fiid  Cavenaugh. 
with  fome  farther  Charge  relating  to  Mr.  Arnold's 
Bufinefs,  the  Court  thought  fit,  for  want  of  Bail, 
to  continue  him  a  Prifoner. 

Then  Mr.  Herbert  appeared,  and  prayed  to  be 
difcharged  from  his  Recognizance  to  appear  at 
the  Old-Bailey:  But  being  accufed  by  a  Woman 
for  calling  her  Whore,  Jade,  and  very  ill  Names, 
and  holding  up  his  Staff  at  her,  and  threacning 
to  beat  her  for  being  a  Witnefs  againlt  his  Friend 


ed,  that  Mr.  Herbert  had  been  more  ungrateful  to 
his  Majefiy,  who  had  graciouily  pardoned  him 
greater  Offences,  and  lately ;  for  he  had  fpoken 
worfe  of  his  Majefty's  Peribn  and  Government, 
than  he  had  done  of  him,  as  it  had  been  proved 
before  his  Majeily,  and  of  which  he  believed 
his  Majefiy  v/as  well  fatisfied.  The  Court  told 
Mr.  Herbert  he  was  a  Shame  to  all  Englipmen-j 
and  bound  him  by  Recognizance  to  appear  and 
anfwer  this  Offence  at  the  King's-Bench  Bar  the 
fi.il  D.iy  of  the  next  Term. 


XCIX.  T/je  Trial  ^/Thomas  Thwing  and  Mary 
Pr.  EssicKs  at  York  Ajfizes  for  High-Treaibn,  July 
24.   1680.   32  Car.  '' 


Cl.  of  Affize. 


jiS^^ii  Hoinas  Thwing  ,  late 
"^  of  Hcworth,  in  the 
County  of  York  , 
Clerk,  andMi^rv  Pref- 
ficks.  Wife  of  Thomas 
Prefjicks,  late  of  the 


. -,^ — ^ 
Pariflr  o^  Barwick  mElmett,  Gent,  fiand  indifled; 
for  that  they,  as  frlfe  Traytors  againlt  the  molt 
illuftrious,  and  moft  excellent  Prince,  King 
Charles  the  Second,  that  now  is,  their  Natural 
Lord;  God  before  their  Eyes  not  having,  nor 
their  due  Allegiance  weighing,  but  by  the  Infii- 


gation  of  the  Devil  being  ieduced  and  moved,  the 
cordial  Love,  and  true  and  natural  Obedience, 
which  true  and  faithful  Subjects  of  our  laid  Sove- 
reign Lord  the  King  towards  his  fiiid  Majefiy  ought 
to  bear,  altogether  withdrawing,  and  imagining, 
and  with  all  their  Strengths  intending  the  Peace 
and  common  Tranquility  of  his  Kingdom  of  Eng- 
land to  AiWuxh,  and  his' laid  Majefiy  that  now  is, 
to  Death  and  final  Defiruftion  to  bring  and  put, 
and  the  true  Worfiiip  of  God  in  this  Kingdom  of 
England  cfiablifiied  and  ufed,  to  alter  to  the  Su- 
pedlition  of  the  Church  of  Ro?ne,   and  War  a- 

gainlt 
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gainfi;  hib  niidMajcily  in  this  Kingdom  ot  England 
to  move  and  raiic,  and  the  Government  oF  tliis^ 
Kingdom  of  England  to  iubveit,  the  jothl^ay  of 
May^  in  the  317?  Year  of  his  MajeiVb  Reign  that 
now  is,  at  theParilh  of  Barivkk  in  Elmett^  afore- 
faid,  in  the  County  aforeiaid,  with  divers  other 
talfe  Traytors  to  the  Jurors  unknown,  did  traite-_ 
roufly  compafs,  imagine  and  intend,  and  every  of 
th.cm  did  compafs,  imagine  and  intend  the  Death 
and  final  Detlruction  of  his  faid  Majclly,  and  the 
ancient  Government  of  this  Reahn  of  England  to 
change,  alter,  and  utterly  fub\-ert,  and  his  laid 
Majelty  of  the  Crown  and  Rule  of  this  Kingdom 
to  depofe  and  wholly  to  deprive,  and  the  truePro- 
teilant  Religion  to  extirpate :  And  to  effect  and 
accomplilh  their  laid  \^'icked  Trealbns,  and  traite- 
rous  Imaginations  and  Purpofes  aforeiaid,  the  laid 
tbomas  Thwing  and  Mary  Prcjjicks^  and  other  falfc 
Traytors,  to  the  Jurors  unknown,  the  fiid  30th 
Day  oi  May,  in  the  3  ill  Year  abovcfiid,  with 
Force  and  Arms  at  the  Parilh  of  Bar-ivick  in  Ebnctt 
aforefiid,  advifcdly,  dcvilillily,  malicioufly  and 
traitcroully  did  aifemble  and  gather  themfelves  to- 
gether, and  then  and  there  did  devililhly,  adviled- 
ly,  malicioufly, fubtilly, and  traiteroufly  confult  and 
agree,  andevcry  of  them  did  then  and  there  traite- 
roufly confult  and  agree  to  bring  to  Death  and  final 
Deib'uclion  our  faid  SovereignLord  theKing,  and  to 
depofe  and  deprive  him  of  his  Crown  and  Rule  afore- 
faid,and  the  Religion  of  the  Church  of  Rome  into 
this  Kingdom  to  introduce  and  clfablilli :  And  the 
Iboncr  to  fulfil  and  cfVeft  the  laid  wicked  Trea- 
fons,  and  traiicrous  Imaginations  and  Purpofes 
aforeiaid,  the  laid  'Thomas  Th%vi,:g  and  Mary  Pref- 
fids,  and  other  falfe  Traytors  to  the  Jurors  un- 
known, did  then  and  there  pay  and  expend,  and 
every  of  them  did  then  and  there  pay  and  expend  di- 
vers Sums  of  Money  of  divers  other  Traitors  to  the 
Jurors  unknown,  to  carry  on  the  Trcalbns  afore- 
iaid ;  and  then  and  there  the  fold  Thomas  Tlnving 
:md  Mary  Prefficl-s  didfubfcribc,  and  either  of  them 
did  fubfcribe  a  certain  Note  in  writing  for  the 
Payment  of  divers  Sums  of  Money  for  making  a 
Contribution  for  compleating  their  traiterous Pur- 
pofes aforeliiid  ;  againll  the  Duty  of  their  Allegi- 
ance, and  againll  the  King's  Peace,  his  Crown 
and  Dignity,  and  alio  againll  the  Statute  in  that 
Cale  made  and  provided. 

To  this  Indidment  having  pleaded  Not  Guilty, 
and  put  thcmfelvcs  upon  their  Countrey  tor  Trial, 

Cj)on  the  Kjfh  o/July  Sir  Thomas  Daniel,  High 
Sheriff  of  the  Co:inty,ha--jingrcturnedmany  Gen- 
tlemen for  Juror  s,  tbeTrial  proceeded  thus :  Af- 
ter the  Jury  called.,  Thomas  Thwing  and 
Mary  Prcllicks  hing  brought  to  the  Bar. 

ClofAffize.  ThomasTh-ving,  hold  up  thy  Hand. 
Mary  Prefjicks,  hold  up  thy  Hand. 
\_ll'hich  being  done.'] 

CI.  of  Affize.  This  underlland  ye,  that  thefe 
Gentlemen  that  are  nov/  to  be  fworn,  arc  Return- 
ed by  the  Sheriff  of  this  County,  to  pals  between 
our  Sovereign  Lord  the  King  and  you  for  your 
Lives  :  Therefore  if  you  will  Challenge  any  of 
them,  you  are  to  Challenge  them  as  they  come  to 
be  fworn,  and  before  they  be  fworn. 

CI.  of  AJJize.  Sir  Da-Ad  Foivles  Bar. 

Thwing.  I  Clialienge  him. 

And  fo  as  they -were  called  Challenged  thefe  i\vcnty- 
fi-vc  Gentlemen  folloiving,  viz. 
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John  Eafloft  Efq; 
IVilUam  Bethel  Efq; 
Townes  Drifeild  Eli.]; 
7 flit.  Osbaldcfton  Efq; 
Marm.  Trueman  Gent. 
Robert  Bell  Gent. 
Thomas  Fletcher  Gent. 
Thomas  JVood  Gent. 
Thomas  J'aire/ide  Gent. 
Roger  Fretiix'l  Gent. 
Simon  JVarrencr  Gent. 
Edivard  Carvil  Gent. 
John  Coatcs  Gent. 


fPupJj  Sai-il  Gent. 
Nivian  Collins  Gent. 
Thomas  Green  Gent. 
Nathaniel  Elliot  fin  Gent. 
Nathaniel  HarrifouGcnl. 
John  Tomlinfun  Gent. 
Thomas  Riccahy  Gent. 
John  Ullithornc  Gent. 
Thomas  Hincks  Gent. 
JFilUam  Mallin  Gent. 
George  Ellis  Gent. 
Thomas  JVhaley  Gent. 


In  the  calling  of  the  Jfry,  after  fcscral  Challen- 
ges made,  and fomc  oftheji'.ry  fivcrn,  Thwing 
/poke  thus  : 

Tlnving.  My  Lord,  I  llvall  wilHngly  Hand  to 
the  other  Jury. 

Mr.  Juit.  Dolhcn.  What  Jury  ? 

Tlnving.  My  Lady  TcmpejFs  Jury. 

Mr.  Jull.  i^w/.'iT/V.  Oh,  your  Servant;  you  ci- 
ther are  sexy  Foolilli,  or  take  nic  to  be  lb. 

The  Jury  being  fivorn. 

CI.  of  Alfze.  Cryer  Count  thefe. 


Si 
Thoma 

n 

R 

John  Dixon  Gent 

George  If 'ray  Gent. 


Gent. 

Gent. 

jent. 

nt. 

rgelVefiorby  Gent. 
les  Tucker  Gent. 


Cryer.  Twelve  good  IsXcn  and  true.  Hand  toge- 
ther and  hear  your  Evidence. 

Cl.of  AJjlze.  Thomas  Th'vjing,  hold  up  thy  Hand, 
[^ivhich  hedid.]  Mary  Pn-fjicks,  hold  up  th\-  Hand, 
\_ivhich  Jljedid.]  Gentlemen,  you  of  the  Jury  that 
are  fworn,  look  upon  thcPrifoncrs  and  hearlicn  to 
their  Charge;  You  lliall  underlland  that  they 
Hand  Indi£led  by  the  Names  of  Thotnas  Thzving., 
6cc.  and  Mary  Prcfficks,  &c.  Prout  in  the  Indictment. 
Upon  this  Indictment  they  have  been  Arraign'd, 
and  thereunto  pleaded  Not  Guilty;  and  for  their 
Trial  have  put  thcmfelvcs  upon  the  Country, 
which  Country  you  are,  ^c. 

Then  Proclamation  -.vas  made  for  Evidence ,  and 
the  Indiclment  being  opened,  and  the  Trcafons 
therein  aggravated  by  the  King^s  Council;  Mr. 
Baron  Atkyns  came  into  the  Court  to  affijl  in 
the  Trial. 

Thelfit-ncjcs  zvere  called ,  Robert  Bolrcn  ivas 
fir/1  /ivorn. 

Bolron.  Mv  Lord,  in  the  Year  1674,  I  came 
to  live  with  Sir  Thon/iis  Gafcoigne,  and  VN-as  Stew- 
ard of  his  Coal-pits;  and  in  id-'f  I  turned  Papiil  ^ 
and  about  yi7«,'M;r,  if>76.  Mv.  Ih:vi,-,g,  Ibthcr 
Ru/Jjton,  and  feveral  others  came  10  my  Houfe  at 
Shippon,  and  did  there  examine  me  how  I  ilood 
affefted  to  the  Roman  Catholick  Religion,  and 
whether  I  wits  refolved  to  venture  my  Lite  and 
Eftate  in  it,  if  there  were  anyOccafion;  to  which 
I  agreed,  and  was  refolved  to  obey  nv.  Cilioitly 
Father  in  all  Things. 

M:.  Jt-- 
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Mr.  Jnflice  Dolben  taking  Notice  of  a  Gentleman 
near  the  Prifoners^  demanded.  What  is  that 
Gentleman?  We  are  all  beieCi  he  was  one 
of  the  Juiy  yefterday.  He  being  retnovedy 
Bolron  proceeded. 

BoJron.  Father  Rujliton  my  Confcflbr  gave  me 
the  Oath  ofSecrefy;  and  in  the  Year  1677,  Sir 
1'homas  Gafcoigne.y  Sn Miles  Staplcton,  Mx.'Tb-widg 
the  Prifoner,  and  feveral  other  Perlbns,  met  at 
Barmhoiv-Hall.,  Sir  T/jomas  Gafcoigne's  Houit";  and 
there  they  agreed.  That  in  hopes  the  Plot  of  kil- 
ling the  King  would  take  Effeft,  they  would  c- 
reft  a  Nunnery  at  Dolcbank;  but  the  real  Intenti- 
on was  to  have  it  at  Heivortb,  within  a  Mile  of 
Tork,  after  the  King  was  killed ;  and  to  avoid  Suf- 
picion,  my  Lady  Tempeft  told  them  Ihe  would  let 
them  have  Broughton  for  the  prcfent. 

It  was  there  agreed,  that  the  King  lliould  be 
killed:  *  And  MY-fbiving  laid,  that  if  they  milfed 
this  Opportunity,  they  iliould  never  have  the  like 
again,  and  the  effefting  of  it  would  be  very  bene- 
ficial to  the  Church  of  Rome. 

Mr.  Bar.  Atkyns.   Repeat  it  in  the  fame  Words. 

Bolron.  He  ftid,  if  we  mifs  this  Opportunity  of 

killing   the  King,   we  fhall  never  have  the  like 

again  >   and  Mr.  "thwing  was  to  be  the  Confeflbr 

of  the  Nunnery  for  the  prefent. 

Mr.  Bar.  ^f/,^;7«.  Where  were  thefe  Words  fpo- 
ken? 

Mr.  Bolron.  In  the  old  Dining-Room. 
Mr.  Jult.  Dolben.  WHio  were  prefent  ? 
Mr.  Bolron.  Sir  Miles  Stapleton.,  S'w  Thomas Gaf- 
coigncj  my 'Lady  T-impeJf,  Mr.Tljiving.,  Mv.  R.'^Jb- 
ton.,  and  ibme  others. 

Mr.  Juil.  Dolben.  Was  it  agreed  that  the  King 
fhould  be  killed? 

Mr.  Bolron.  It  was,  my  Lord. 
Mr.  Bar.  Jtkyns.  Conllder  ferioufly,  you  fpeak 
in  the  Prefcnce  of  God,  and  of  a  great  AOcmbly  j 
and  that  a  Perfon's  Life  is  at  ftakc:  Tellit  again, 
what  were  the  Words? 

yix.  Bolron.  It  was  agreed  that  the  King  fnould 
be  killed,  and  that  it  was  for  the  good  of  the  Ca- 
tholick  Religion  j  and  I  paid  10/.  to  Mx.Rnfiton 
in  Mr.  Tbivingh  Prefence,  towards  killing  the  King, 
and  faw  a  Lilt  in  Mr.R!iJljfGn''s  and  Mr.  Tbwing's 
Hands,  of  the  Names  of  feveral  that  engaged  for 
promoting  the  Roman  CatholickKdig\on ;  which 
was  to  be  by  killing  the  King. 

Mr.  Bar.  Atkyns.  Was  it  a  Liil  of  thofc  that 
were  to  kill  the  King? 

Mr.  Bolron.  The  Lill  I  faw  was  of  Money  rai- 
fcd  to  kill  the  King. 

Mr.  Bar.  Atkyns.  What  was  the  Tide  of  that 
Lift? 

Mr.  Bolron.  A  Lift  of  the  Names  of  the  Actors 
and  Contributors,  engaged  in  the  Dclign  of  pro- 
moting the  Roman  Catbolick  Religion,  and  alio  of 
eftablifhing  a  Nunnery ;  which  was  raifing  Money 
for  the  killinci  of  the  King.  And  befidcs  the  10/. 
I  paid  towards  it,  I  paid  f /.  to  have  my  Soul 
pray'd  for.  Tlnving  told  me  afterwards  at  my 
Houfe,  that  in  Torkfloire.^  Lancajliire ,  and  Dcrby- 
fiire.,  30000/.  was  raifed  for  the  killing  of  the 
King;  and  that  the  Lift  was  fent  beyond  Sea. 

Mr.  Juft.  Dolben.  What  can  you  lay  againft  the 
Woman  ? 


Mr.  Bolron.    Mrs.  Preficks  told  me.  That  in 
1678,  prefently  after  the  Plot  was  difcovered,  fhe 
being  in  London.,  did  hear  a  Woman  cry  after  her. 
Stop  tbe  PapiJ},  flop  the  Plotter;  but  fhe  got  away, 
and  afterwards  durft  not  appear  publickly  in  Lon- 
don.    I  had  Difcourfe  with  her  at  my  Houfe  a- 
bout  the  Plot;  and  fhe  told  me,  that  Father /^7/-- 
court  was  her  Confeftbr,  and  firft  engaged  her  in 
it ;    and  that  Pickering  told  her,   that  he  was  to 
have  killed  the  King,  and  ftic  laid  ftie  was  forry 
he  did  not  do  it;  and  that  Otes  and  Bedloe  were 
two  Rogues,  and  the  Plot  had  not  been  difcover- 
ed but  for  them,  who  were  the  Caufe  of  fo  much 
Mifchief      And  /he  further  told  me,   that  the 
Gun  wherewith  he  was  to  have  killed  the  Kn:cr, 
was  found  with  Pickering,  and  llie  did  believe  that 
was  the  Caufe  of  his  lofing  his  Life :  And  fhe  laid, 
The  King  was  an  Ais  and  not  fit  to  govern;  that 
what  Money  the  Parliament  gave  him  he  fpenc 
upon  Whores  and  Concubines. 

Mr.  Juft.  Dolben.   Well,  is  this  all  you  have  a- 
gainft  her? 

Mr.  Bolron.   Yes,  my  Lord. 
Mr.  Juft. Do/Z-OT.  He  hath  done;  you  maycrols- 
examine  him  if  you  will. 

TLnving.   Who  was  at  your  Houfe  when  I  was 
there? 

Mr.  Bolron.    Father  Rufljton. 
'TI.Kvin'i.  How  often  was  I  there? 
Mr.  Bolron.    Several  times,  I  know  not  how 
often. 

"Tbivi-ng.  When  was  it  you  accufed  me  firft  of 
the  Plot  ? 

Mr.  Bolron.  When  I  went  to  the  Council  I  ac- 
cufed him. 

Tbzving.  He  did  not  accufe  me  of  the  Plot  in 
feveral  Months. 

Sir  Tbo.  Stringer.  Come,  Mr.  Mo'wbray.,  tell  your 
Knowledge. 

Mr.  Mowbray  'was  pworn. 

Mr.  Moivbray.  My  Lord,  what  I  have  to  fay 
is  only  againft  Mr.  fbwing.  At  an  AfTembly  of 
divers  Priefts  at  BarmboiM-Hall,  amongft  the  reft, 
there  were  Father  Rujbton  and  Mr.  Tbiving;  and 
there  they  determined  to  kill  the  King. 

Mr.  Bar.  Atkyns.    When  was  this? 

yir.  Moivbray.  This  was  near i'l//V/;.'Zf/«z«;  1675, 
and  they  declared  it  was  not  only  lawful,  but  me- 
ritorious to  do  it :  They  alfo  declared.  That  Lon- 
don and  I'ork  were  to  be  fired;  and  that  Force 
was  to  be  made  ufe  of  againft  the  King,  and  all 
other  Hercticks  that  fliould  oppofe  the  Advance- 
ment of  their  Religion:  And  Mv.T'h'wing  and 
Rupton  declared,  the  King  was  an  Heretick,  and 
excommunicated  by  the  Pope,  and  hadn't  kept 
his  Promife  with  the  Jefuits  to  bring  in  their 
Religion,  and  therefore  deferved  to  be  killed, 
and  it  was  not  only  lawful  but  meritorious  fo 
to  do. 

Mr.  Bekvood.,  of  Council  for  the  King.  Was  there 
not  a  Lift? 

Mr.  Moivbray.  Yes,  a  Lift  of  thofe  engaged  in 
the  Dclign  of  killing  the  King,  and  of  promo- 
ting the  Catholick  Religion:  And  it  was  decla- 
red the  King  iTiould  be  killed,  becaufe  he  hadn't 
kept  his  Promife  made  to  the  Jefuits  when  he  was 
beyond  Sea. 

y\.r.]w^.  Dolben.  Did  the  Prifoncr  declare  it? 


*  Note,  That  ufon  Sir  Thomas  GafcoigneV  Tria/  it  appeared  in  his  Alwanack,  that  he  had  made  this  Memsrial  thert  with  his 
tzi;n  Hand  (viz.)  The  \  ^th  of  Apr.  1676,  Memorand.  acquaint  Mr.  T.  Thwing  zuitb  the  vihole  Dejign. 
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Mr.  Mcwlmy.  Mr.  'Tb'wing  declvired  it,  and 
Rujhton  and  he  managed  ic. 

'Tbwing.    Who  was  thci-e? 

Mr.  Moivhray.  It  was  at  Father  Rujljton's  Cham- 
ber that  I  faw  you,  and  there  was  another  T&'ifw^ 
there,  and  alfo  Addifon  a  Priell. 

Thwhig.  I  went  once  or  twice  a-year  to  Sir 
'Thomas  Gafcoignc's^  and  thought  it  my  Duty  to 
wait  on  him  ;  and  that  I  might  without  Offence 
do  it,  he  being  my  Unlclc. 

Mr.  jw'Hi.  Dolben.  No,  the  Offence  is  Plot- 
ting. 

^\xTho.  Stringer.  Mr .  Thwing  ^  do  you  know 
RuJJoton  ? 

Thzv'rag.  Yes;  but  I  had  no  great  Acquain- 
tance with  him. 

Six  Tho.  Stringer.  Mr.  Mozvbrny.,  how  came  you 
to  bvi  incruffcd  in  fo  great  a  Bulin.cfs? 

Mr.  Mowbray.  I  aififted  Father  Rufliton  at  the 
Altar  at  M.ifs;  and  lb  came  into  great  Favour 
with  liim,  and  was  permitted  to  be  in  his  Cham- 
ber when  the  Prictts  were  in  private  with  him. 

Sir  Tbo.  Stringer.  Mr.  Mowbray.^  did  you  take 
an  Oath  of  Secreiy  ? 

Mr.  Mowbray.  Yes,  I  took  it  from  Father  i?///j- 
ton. 

Thwing.  How  long  fince  did  you  change  your 
Religion? 

Mr.  Mowbray.  Prefently  after  the  Plot  broke 
out. 

Thwing.  Who  were  you  examined  before  firff 
©fall? 

Mr.  Mowbray.  Before  Mr.  Lowtbcr,  and  Mr. 
Tindal. 

Mr.  Jul!:.  Dolben.  Did  you  at  the  firft  accufe 
him  ? 

Mr.  Mowbray.  I  only  charged  Sir  Tl.wmas 
Gafcoignc.^  Eiq;  Gafcoigne.,  my  Lady  Tcmpefl.,  Sir 
Miles  Stapkton.^  and  I'^atlier /^/(/Z'/o;?  in  my  firft  j 
and  in  myfecond  Depofition  I  accufed  Mr.  T^'iwV;^, 
and  that  was  before  Juftice  jraratp. 

Mr.  Bar.  Atkyns.  Did  Thwing  abfcond  at  the 
firft? 

Mr.  Mowbray.  He  was  apprehended  at  the 
fame  time  Sir  Thomas  Gafcoigne  was  apprehended, 
and  at  his  Houfc. 

Mr.  Juft.  Dolben.  Well,  what  {-xy  you  to  Mary 
Prefficks? 

Mr.  Mowbray.  My  Lord,  I  have  nothing  to 
fay  againil  her. 

Mr.  Juft.  Dolben.  Mr.  Thwing.,  you  have  heard 
the  Evidence,  what  do  you  iliy  for  your  felf  ? 

Tlnving.  I  fhall  produce  Witnefles  J  was  never 
with  him  at  Barmbow :  Firft,  I  iball  ftiew  he  ne- 
ver mentioned  me  when  he  tlrll  mcntion'd  the 
Plot;  and  he  never  faid  any  thing  againft  me, 
when  he  accufed  ^wThomas  Gafcoigne  before  Mr. 
Lowthcr  and  Mr.  Tindal. 

But  Mr.  Bonithen,  of  Conn  fcl  for  the  King.,  offering 
other  Witneffes  for  the  King  againfl  Mrs.  Pref- 
ficks,  they  were  called.,  viz.  Airs.  Bolron  fen, 
Mrs.  Bolron y/«.  and  John  Hutchinfon. 

Mi's.  Bolron  fen.  [worn. 

Mr.  Juft.  Dolben.  What  do  you  know  o?  Pref- 
ficks,  the  Prifoner  at  the  Bar? 

Mrs.  Bolron  fen.  My  Lord,  fhe  firid  fhe  knew 
of  the  Plot,  and  that  Pickering  was  to  have  killed 
the  King. 

Mr.  Bonithen,  Do  you  mean  flioot  the  King? 


Mrs.  Bolron  fen.  Yes,  I  do. 

Mr.  Juft.  Dolben.   Where  did  fhe  tell  you  this? 

Mrs.  Bolron  fen.  At  Shippon^  my  Lord. 

Mr.  Jaft.  Dolben.   At  his  Houfe?      [pointing  to 

Mr.  Bolron. 

Mrs.  Bolron  fen.  Yes,  and  fne  faid  that  ibe  was 
very  ibrry  that  Pickering  did  not  do  it,  and  that 
he  had  done  it  if  it  had  not  been  for  Otcs  and  Bcd- 
loe. 

Mr.  Juft.  Dolben.  Was  this  the  very  fime  time 
that  Mr.  Bolron  fpeaks  of? 

hlxs.  Bolron  fen.  Yes,  my  Lord;  and  flic  fiid, 
There  would  never  be  Qiiiet  in  England  until  the 
Roman  Catholicks  had  got  the  upper  hand ,  and 
there  was  not  a  Proteibmt  left  in  England:  And 
ftie  fiid.  The  King  fpent  his  Money  amongft  his 
Concubines,  and  his  other  Women,  fo  that  he 
was  not  worthy  to  be  King,  and  flie  hoped  an 
Army  of  Catholicks  would  be  raifed  to  fct  up 
Popery. 

Mr.  Juft.  Dolben.  That  is  indeed  the  Principle 
of  the  Papiifs,  and  according  to  it;  within  forty 
Years  pait  they  murdcr'd  iooooo  innocent  Prote- 
ftants  in  Ireland.     Did  ftie  fay  it  often  ? 

Mrs.  Bolron.  fen.  Yes,  leveral  times,  more  than 
once  or  twice. 

Mrs.  Bolron  ;'«».  was  then  fworn  and  examined. 

Mrs.  Bolron  jnn.  I  heard  her  fiy,  There  was  a 
Conlpiracy  carrying  on  about  altering  the  Go- 
vernment, and  cftabliftring  the  Roman  CathoUck 
Religion. 

Mr.  Juft.  Dolben.  Where  heard  you  this? 

Mrs.  Bolron  jitn.  In  my  Husband's  Houfe. 

Mr.  Bar.  Atkyns.  And  what  were  her  Hopes  in 
the  Confpiracy  ? 

Mrs.  Bolron  jun.  My  Lord,  I  cannot  tell. 

Mrs.  Preflcks.  I  ask  Mr.  Bolron  when  we  had 
this  Difcourfe? 

M.Y.  Bolron.  At  fevcral  times;  obout  Candlemas 
1 678,  and  at  Eafter  and  JVhitfontide.,  and  fevcral 
times  after  the  Plot  was  difcovered,  we  difccur- 
fed  it  fcveral  times  at  the  Porch  at  my  Houle. 

Mr.  Juft.  Dolben.  Who  was  prefent  ? 

Mr.  Bolron.   My  Grandmother. 

Mr.  Juft.  Dolben.  Where  was  it,  old  \^^oni.in, 
that  you  heard  thefe  Words? 

Mrs.  Bolron  fen.  At  Shippon.,  in  the  Hall-porch, 
my  Lord. 

Mrs.  Preffhks.  Had  we  anv  Difcourfe  about  Sir 
Thomas  ? 

Mrs.  Bolron  fen.  None. 

John  Hutchinfon  was  then  fworn. 

Mr. Juft.  Dolben.  Do  you  know  any  thing  con- 
cerning Mrs.  Prcffcks? 

Hutchinfon.  IVIay  it  pleafe  you ,  my  Lord ,  I 
came  to  Mr.  Bolro?fs  Houfe,  and  Mrs.  Prcfcks 
asked  me  what  News  in  our  Country,  and  what 
became  of  the  Paiiifts?  I  told  her  fome  had  civca 
Bond,  and  fome  were,  gone  to  Prifon :  Then  Ike 
faid.  We  fhall  never  be  at  Peace  until  we're  all  of 
the  Roman  CathoUck  Reliirion  ;  for  the  King  is  an 
Hcretick,  and  fpends  more  Money  upon  his- 
Whorcs  than  upon  his  Queen,  and  we  ihall  ne- 
ver be  at  quiet  until  the  Duke  o^  York  is  King. 

Mr.  ]\ii\.  Dolben.  What  lay  you  to  this?  You 
have  fccn  him  ? 

Mrs.  Preffcks.  I  never  frw  him  but  twice 
there. 

Mr. Juft.  DciLhen. 


1 6So.    and  Mary  Prefficks  for  High-Treafon.         8  3 


Mr. Juft.  Z)o/^w.  Where  was  llie  when  fhe  (Iiid 
this? 

Hutchhifon.  She  firft  talked  with  me  in  the 
Kitchen,  and  at  the  Hall-door,  as  fhe  was  Jul1;  go- 
ing into  the  Parlour  j  flic  told  me,  That  we  fhould 
never  be  at  quiet  until  the  Duke  oiTork  was  made 
King. 

Mr.  Juft.  Dolhcii.  Mr.  Bolron^  when  came  Jhe 
to  your  Houle  ? 

Mr.  Bolron.  She  came  to  our  Houfe  about 
Cbrijlmas^  and  ftaid  about  fix  Months  there. 

Mr.  ]\i\\i.  Dolbc a.  Six  Months  in  your  Houfe  I 
Then  you  are  well  enough  acquainted  with  her. 

Mr.  Bolron.  Yes,  my  Lord. 

Mr.  Juft.  Dolben.  Did  you  charge  Mr.  TJjwhig 
before  the  Juftice? 

Mr.  Bolron.  My  Lord ,  I  gave  Juftice  Tindal 
only  a  fhort  Note,  that  Sir  Tbo.  Gafcoigne  promi- 
fed  me  looo/.  to  kill  the  King:  But  what  I  had 
to  fay  againft  I'bining.^  I  gave  to  the  King  and 
Council. 

T'hiving.  My  Lord,  this  is  Malice  to  Sir  T'hd. 
Gafcoigne''^  Family,  to  which  I  am  related,  it  is 
out  of  [-levenge. 

Mr.  Juft.  Dolben.  It  was  a  Family-Quarrel 
then  ? 

1'bi;::ing.  Yes,  my  Lord,  this  I  can  prove  by 
feveral  vVitneflcs. 

Mr.  Juft.  Dulben.  Call  your  Witnefles  then. 

'I'b:ivliig.  Nathaniel  JVilfon. 

Mr.Juft.DJ/w/.  Mr.  Bablngton,  why  don't  you 
appear,  we  know  well  enough  that  you  are  Sol- 
hcitor  in  the  Cauiej  cail  your  Witnelles. 

Tben  Nathaniel  Wilfon  -was  examined. 

Mr.  Juft.  Dolben.  Come,  what  is  it  you  have 
to  fay  ? 

JVilfon.  I  went  to  Bolron  to  look  on  a  Cow  that 
he  had  gifted  for  his  Coufin  Bargues,  and  defir'd 
to  have  the  Cow  away,  but  he  would  not  let  me 
have  her  without  paying  for  her  Gift}  fo  I  ten- 
der'd  him  his  Money,  and  we  went  to  talk  in  the 
Houfe,  and  Bolron  fent  for  a  Groat's-worth  of 
Ale,  and  asked  me  if  I  could  tell  any  thing  of  Fa- 
ther RuJJjton^  and  I  told  him  I  could  not ;  and  he 
bid  me  keep  his  Secrets,  and  he  would  give  me 
more  than  I  could  addle  {tbat  is^  earn)  in  feven 
Years  :  And  he  faid,  unlefs  he  could  ftied  the 
Blood  of  fomc  of  them,  he  fhould  get  nothing. 

Mr.  Juil.  Dolben.  When  was  this? 

Wilfon.  This  was  about  next  Michaelmas  a 
twelve-month. 

Mr.  Juft.  Dolben.  This  is  quite  other  than  you 
told  yerterday. 

[Wilfon  "joas  a  Witnefs  the  Day  before  for 
the  Lady  Tempeft.] 

TVilfon.  I  had  not  time. 

Tbiviug.  I  defirc  to  know.  Whether  Bolron  na- 
med me  to  Mr.  Loivtbcr  as  a  Plotter  ? 

Tljen  Mr.  Lowther  was  called. 

Mr.  Lowther.  I  do  not  remember  that  Mr.  Bol- 
ron named  Mr.  'TJowing  to  me  when  he  was  before 
me. 

Mr.  Juft.  Dolben.  When  did  he  come  to  make 
the  Difcovery  to  you?  Give  an  Account  of  it. 

Mr.  Lo'wther.  I  think  it  was  the  2,4.th  or  ifth 
oijune  1679,  that  he  came  to  me;  and  he  told 
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me  he  had  fome  Seciets  to  imp.ut  to  mc:  And  he 
began  to  tcli  me  a  Story  of  the  Jefuics  and  Pricfts, 
what  they  defign'd  againft  the'Government,  be- 
caufe  the  King  did  not  keep  his  Word  with  them 
when  he  was  beyond  Sea:  And  then  I  called  for 
my  Man  and  a  Bible  to  take  his  Examination,  and 
faid.  Pray  Friend  be  very  careful  what  you  do, 
for  here  your  own  Concern  is  at  ftakc,  as  well  as 
the  Lives  and  Fortunes  of  the  Gentlemen  you 
fpeak  againft}  and  upon  that  he  began  to  be  very 
fearful  and  timorous,  and  looked  pale :  Whereup- 
on I  asked  him,  Wh.it  that  Fear  was  for?  It  is, 
faid  he,  becaufe  I  have  concealed  it  fo  long }  and 
if  that  were  upon  you,  it  may  be  you  would  be 
as  fearful  as  I  am.  Then  I  was  going  to  take  his 
Intormation,  and  he  faid,  I  have  done  it  before  to 
Mr.  Tindal.  Why  came  you  to  me  then,  iaid  I? 
He  faid,  Mr.  Tiudal  defired  it :  Well,  laid  I,  Mr. 
Tindal  and  I  are  to  meet  to-morrow,  and  we  will 
do  it  jointly. 

Mr.  Juft.  Dolben.  Did  he  fay  he  told  you  all  he 
knew  ? 

Mr.  Loivther.  He  did  not  name  Tliwing.,  but 
f:iid  he  w^ould  recollect  more,  and  would  go  to 
London  and  give  it  in  to  the  King  and  Council: 
And  then  I  faid,  Why  may  not  we  take  it  here  as 
well  as  trouble  them  at  Londu!'? 

Mr.  Juft.  Dolben.  It  may  be  he  thought  it  bet- 
ter to  do  it  there. 

Mrs.  Prefficks.  He  did  not  accufe  me  before 
Mr.  Loivtbcr. 

Mr.  Bolron.  Yes,  my  Lord,  I  did ,  and  had  a 
Warrant  to  take  her. 

Mr.  Loivtbcr.  She  was  taken  the  fame  Day  Sir 
Tbo.  Gafcoigne  was  taken. 

Mr. ]\.\[\.  Dolben.  We  will  be  juft  between  you, 

Then  the  Prifoners  called  Obadiah  Moor. 

Mr.  Juft.  Dolben.  Come,  tell  your  Knowledge 
in  this  Bufinefs. 

Moor.  I  lay,  that  Mr. Bolron  faid.  That  'i'xrTho. 
Gafcoigne  was  not  concerned  in  the  Plot,  nor  none 
of  his  Family }  and  that  he  believed  there  was  no 
Plot. 

Mr.  Juft.  Dolben.  When  was  this? 

Moor.  This  was  about  Candlemas  was  twelve- 
months. 

Mr.  Juft.  Dolben.  He  was  then  a  Papill :  But 
did  he  not  tell  you  otherwife  afterwards  ? 

Moor.  In  Aiiguft  after  he  told  me  he  had  but  e- 
quivocated  with  me  in  what  he  laid  before,  and 
that  there  was  a  real  Plot}  and  if  he  had  fworn 
a  thoufand  Lies,  he  could  have  been  forgiven 
them. 

Then  Stephen  Thompfon  '■j:as  called  and  examined. 

Thompfon.  Mr.  Bolron  was  Servant  to  Sir  Tbo. 
Gafcoigne.,  and  being  in  his  Debt  Sir  Thomas  did 
arreft  him,  and  he  agreed  with  Sir  Thomas  to  give 
him  60  /.  and  got  me  to  be  bound  with  him  ;  And 
when  the  Plot  came  out,  I  thought  Bolron  being 
his  Servant,  might  know  whether  Sir  Thomas  had 
any  hand  in  it }  and  if  fo,  that  we  were  in  no  dan- 
ger of  being  lued }  and  I  enquired  of  Bolron^  and 
he  l^iid.  Sir  Thomas  ivas  as  finlefs  of  it  as  the  Child 
that  ivas  unborn :  And  on  Holy-Tburfday  I  went  to 
him,  and  got  him  out  on  the  backfide  to  S'nTbo- 
fnas's,  and  all  along  he  told  me,  if  he  fued  him 
he  would  do  him  a  greater  Mifchief:  And  I  plead- 
ed earneftly  with  Sir  Thomas  not  to  fue  the  Bond, 
M  2  and 
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and  he  faid  he  would  have  his  Money,  but  would 
fray  a  Fortnight,  and  I  prevailed  with  him  to  give 
three  Weeks  tunc,  that  Bolron  might  go  to  fell 
his  Houfc  at  Ncwcafile,  and  in  that  time  he  went 
to  London  and  accufed  him  of  Trcafon :  And  as  to 
Mrs.  Prefficks,  1  ask'd  his  Grandmother  what  flie 
could  (ly  againll  her,  and  fhe  faid,  Alas,  alas,  I 
can  lay  nothmg  to  it,  but  Bolron  faid  ilie  muft  lay 
fo  and  fo. 

Mr.  Juft.  Dolben.  What  mean  you,  Friend,  by 
fo  and  Jo  ? 

Ibovipfon.  It  was  iyhout  Sir Edmundl'iiry  Godfrey^ 
and  that  the  King  was  an  Whoremaller,  and  fuch 
things. 

T'/jcfi  Zachary  Thorpe  was  called  and  exa?!iined. 

'tborpe.  I  met  with  Mr.  Bolron  in  Long- Jcre  be- 
fore the  laft  Affizes,  and  asked  him  concerning 
Sir  Tho.Gafcoignc  my  Countryman,  and  he  laid  he 
was  cleared,  but  God  damn  the  Jury  they  were 
Rogues.  Tiien  he  asked  me  if  I  had  read  HarrWi, 
Intelligence  of  that  Dav,  and  1  told  him  yes  5  and 
he  then  asked  me  if  I  had  leen  his  Wife's  Name 
in  it  ?  He  then  told  me,  that  he  v.'as  going  down 
to  the  Allizes  at  Tcrk  againil  my  Lady  Tcmpejf^ 
and  faid,  God  damn  me  I  will  ruin  'cm,  if  one 
thing  will  not  do  it,  another  fhall. 

Mr.  Juft.  Z)o//;«/.  What  are  you?  Goddamn 
me  comes  very  nimblv  out  of  your  Mouth. 

Thorpe.  Wwc-a'itl-xcn'bite-Hart  inChartcrboufe- 
Lane^  with  the  Gentleman  of  the  Houfe  j  I  mar- 
ried his  Daughter. 

Mr.  Juft. '£)o/.';ot.  And  draw  Pots  of  Ale,  that's 
your  Trade :  How  comes  Bolron  to  talk  thus  to 
you,  is  lie  fo  mad  a  Fellow  to  talk  thus  to  every 
one,  this  is  not  likely  that  he  fhould  thus  accule 
himfelf  to  you:  Your  Father-in-law  is  a  poorAle- 
houfekeeper? 

Mr.  Bar.  Atkym.  Are  not  you  a  Papift? 

Thorpe.  No,  my  Lord,  a  Proteftant  of  the 
Church  of  EniUuid. 

l'A\\)\\^.  Dolben .  Have  you  never  been  in  Neiv- 
gate?  Your  Lane  is  full  of  fuch  People,  and  your 
Houfe  fufpcfted. 

Tborpc.  No,  my  Lord. 

Mr.  Juft.  Dolben.  Come,  have  you  done? 

Thorpe.  Bolron  came  to  mv  Lodgings  at  the 
Plough  on  I-Iolborn-Hill  before  the  laft  Affizes,  and 
told  me,  if  I  would  fwearthat  Peter  Shipt on  knew 
no  harm  by  Bolron,  he  would  do  any  thmg  for 
me. 

Mr.  Jail.  Dolben.  This  is  a  Fable,  for  Bolron 
bound  Sbipton  over  at  the  Seffions  before  the  laft 
Affizes. 

Bolron.  Yes,  my  Lord ,  it  was  for  fcandalous 
Words  againft  his  Majefty. 

Thorpe.  He  asked  me  what  Shipton  was,  I  an- 
fwered,  he  is  an  honeft  Man  for  ought  that  I 
know :  I  h.ave  taken  his  own  Bond,  faid  Bolron, 
but  I  will  lia\e  him  from  Court  to  Court,  I  will 
teach  him  to  meddle  with  me. 

Mr.  Juft.  Dolben.  How  came  he  to  fpeak  to 
thee? 

Thorpe.  I  know  not  why,  but  it  was  his  Dif- 
courfe  to  me. 

Mr.  Hw.Atkyns.  What  Acquaintance  was  there 
between  you  ? 

Thorpe.  I  ha\'e  feen  him  feveral  times  in  Tork- 
pyire. 

Mr.  Juft.  Dolben.  You  live  in  Charterhoufi-Lam, 
How  came  you  together  in  Long- Acre  ? 


Thorpe.  I  met  him  accidentally  in  the  Street. 

Mr.  Juft.  Dolben.  It  is  a  wonderful  thing,  that 
he  fhould  meet  one  in  the  Street  with  whom  he 
had  \'ery  fmall  Acquaintance,  and  difcover  fuch 
things  to  him,  as  he  did  to  you. 

Then  William  Hardwick  'was  cxaynined. 

Hard-ivick.  I  was  to  carry  Mrs.  Prefjick^  before 
Juftice  LovJtber,  and  Bolron''?,  \YiiC  fud  ftie  was 
forry  for  it,  for  fhe  believed  her  to  be  an  honefh 
Woman,  and  had  been  a  good  Neighbour  a- 
mongft  them. 

Mr.  Bar.  Atkyns.   Who  was  forry? 

Hardivick.    Mrs.  Bolron. 

Mr.  Bar.  Atkyns.  What  did  Bolron  himfelf  fay? 

Hardivick.  He  laid  nothing  to  me,  he  was  in 
another  Room  with  his  Grandmother. 

Mr.  Jitftkc  Dolben  taking  Notice  o/Thwing'.j 
/peaking  to  Mr.  Hobait,  demanded  -what  be 
faid. 

Hohart.  My  Lord,  he  ask'd  me,  whether  Bol- 
ron did  not  fay  that  Sir  Tho.  Cifcoigne  ofter'd  him 
1000/.  I  only  fay  that  he  fwore  at  Sir  Thomas 
Gafcoigne's  Trial. 

Mr.  Juft.  Dolben.  How  doth  it  appear  what  he 
fwore  there? 

Bolron.  I  acquainted  Mr.  Loivther  and  Mr. 
Tindal  with  it. 

Mary  Walker  was  called. 

Mr.  Juft.  Dolben.  Mary  Walker,  what  do  you 
%? 

Mdry  Walker.  Robert  Bolron  came  after  Mr. 
Thwing  was  taken  Prifoner,  to  my  Miftreffies. 

Mr.  Juft.  Dy/te?.    Who  is  your  Miftrefs? 

Mary  Walker.  Mrs.  Laffell ;  and  he  ask'd  me 
if  I  knew  Mr.  T'hwing  to  be  a  Prieft,  and  I  told 
him.  No,  my  Lord ;  he  told  me  that  if  I  would 
fwear  that  he  was  a  Prieft,  he  would  give  me  10/. 
for  he  would  be  reveng'd  of  him  for  Sir  Thomas 
Gafcoigne's  Caufe ;  for  he  was  near  of-kin  to  him, 
and  he  proff'er'd  me  10/.  again. 

Bolron.  Where  were  you,  you  were  not  here 
yefterday  ? 

Alary  Walker.  I  was  in  the  Court  yefterday. 

Mr.  Juft.  Dolben.   Where  fpoke  he  this  ? 

Mary  Walker.  At  Mrs.  LafelFs. 

Sir  Tho.  Stringer.  My  Lord,  he  was  then  fearch- 
ing  for  Priefts  at  that  Houfe,  and  it  is  improba- 
ble that  he  fliould  endeavour  at  that  time  to  fub- 
orn  Thwing's  Sifter's  Servant. 

Mr.  Bar.  Atkyns.  Is  Mrs.  Lajill  of-kin  to  Mr. 
T'hwing  ? 

Walker.  Yes,  my  Lord. 

Mr.  Juft.  Dolben.  Who  can  believe  he  would 
come  to  T'hwing's  Sifter's  Houfe,  to  fuborn  her 
Servant  to  be  a  Witnefs  againft  Mr.  T'hwing  ? 

Walker.  Yes,  my  Lord,  I  have  Witnefs  of  ir, 
both  a  Man  and  a  'N.Voman. 

Mr.  Juft.  Dolben.  Where  are  they? 

Walker.   In  Town. 

M.r.Jw'di.  Dolben.  That  makes  it  more  improba- 
ble that  he  would  offer  you  lol.  in  the  Prefence 
of  two  Witnefles  to  fwear  that  Mr.  Thwing  was 
a  Prieft. 

Sir  Tho.  Stringer.  Let  us  ask  her  a  Queftioni 
Whether  are  you  a  Papift  or  no? 

Walker.  Yes,  I  am  a  Cathohck. 

Sir  27;^. 
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Sir  nomas  Stringer.  Since  it  muft  be  probable, 
that  he  would  ask  you  fuch  a  Thing,  and  knew 
you  to  be  a  Papiil ;  Is  1'h-wing  a  Prielt  or  no  ? 

IFalker.  No  marry  is  he  not. 

Sn- T'bomas  Stringer.  Have  you  not  heard  him  Hxy 
Mais? 

If-'alker.  No,  if  I  were  to  dye. 

Mr.  Juft.  Dolbcn.  Indeed  you  are  an  ex'cellcnt 
Witncfs. 

Mr.  Legett,  one  of  the  King^s  Mejfcngers^  pro- 
duced as  a  Witnefi  by  the  Frifoners,  was  next 
examined. 

Mr.  Lcggef.  In  Jiigitfi  lad,  Mr.  Bohon  told  me 
he  would  call  his  Grandmother  in  and  examine 
her  before  me,  and  he  then  ask'd  her,  if  flie  did 
not  fay,  that  fhe  knew  fuch  and  fuch  Things  ?  and 
flie  liud  llie  could  not  tel!,  but  if  llie  did,  'twas 
true. 

Mr.  Bar.  Atkytis.  What  was  it  he  ask'd  her? 

Lcgget.  About  liar  courts  and  I  know  not  what  j 
I  took  little  Notice  of  it,  it  feem'd  to  be  a  thing 
fo  idle,  that  I  went  away  :  And  meeting  me  af- 
terwards, fiid.  You  thought  my  Grandmother 
knew  nothing,  but  at  the  Bar,  when  Sir  Tbornas 
Gafcoigne  was  tried,  they  fiid  they  never  heard  one 
fwear  a  thing  more  plainly. 

Mr.  Juft.  Z)o/^c«.  Legget  ^  did  not  you  deiire 
Money  ycfterday  of  the  Clerk  of  the  Aflizes  as  a 
Witncfs  for  the  King  ? 

Legget.  Yes,  my  Lord. 

Mr.  Juft.  Do/Z'w/.  Did  you  fo?  You  are  a  fine 
Fellow. 

'Then  one  William  Bacchus  was  examiifd. 

Bacchus.  All  that  I  can  fay,  is,  that  I  ferved  a 
Warrant  upon  Mis.  Bolron  to  go  before  Efq;  Low- 
ther.)  and  iS(?/ro«'s  Wife  and  Grandmother  laid,  they 
could  fay  nothing  againft  Sir  "Thomas  Gafcoigne  .y 
nor  any  of  the  Family. 

Mr.  Juft  Dolbcn.  Well,  they  fry  nothing  a- 
gainil  them  now,  but  what  did  \\\c  lay  againft 
Mv$.  Prcficks? 

Bacchus.  She  frid  that  Mary  Prefjicks  fhould  fay 
that  the  King  was  an  Whoremafter,  and  main- 
tained his  Whores  better  than  he  did  the  Queen. 

Cuthbert  Hamfworth  was  then  call'd. 

Hamfworth  being  produced  as  a  IVitnefs  for  Sir 
Thomas  Gafcoigne,  o%med  that  he  bad  been  a 
Papiji. 

Hamfworth.  My  Lord,  Robert  Bohon  did  {'ws^x 
Revenge  againft  my  Lady  Te/z/^r/?,  for  profecuting 
a  Suit  againft  him. 

Mr.  Juft.  Dolbcn.  What  is  that  to  the  Matter 
in  Hand :  Do  you  know  that  he  fwore  Revenge 
againft  Thimng  and  Prefficks  ? 

Hamfworth.  No,  my  Lord. 

Mr.  Bar.  Atkyns  ( to  the  Prifoners. )  What  have 
you  more  to  fay  ? 

Thwing.  My  Lord,  he  faith,  \\v^s  ■xiBarnbow- 
Hall^  i<577j  I  have  Witnefles  to  prove  otherwile. 

Mr.  Bar.  Atkyns.  Call  them  then. 

George  Twifley.^  Groom  to  Sir  Thomas  Gafcoigne. 

Twijley.  Mr.  Thwing  was  never  at  our  Houfe 
above  a  Night  or  two  in  the  Year. 


Mr.  Juft.  Dolben.  Whofe  Houfe  is  yours? 

Tivifcy.  Sir  Thomas  Gafcoigne'' ■&. 

Mr.  ]w^. Dolbcn.  He  was  there  but  a  Night  or 
two  at  a  time. 

Txvif.ey.  No,  and  pleafe  your  Lordlhip. 

Mx.]\.\i^.  Dolbcn.  But  was  he  there  in  1677? 

Twifey.  About  a  Year  or  two  iince,  I  faw  him 
there. 

Mr.  Juft.  Dolbcn.  But  how  often  in  a  Twelve- 
month's time? 

Twijley.  Nor  above  once  or  twice. 

Mr.  Bar.  Atkyns.  Did  you  never  go  out  of  your 
Mafter's  Houfe  in  1 677  ? 

Twifley.  I  have,  my  Lord,  but  I  was  there  both 
Night  and  Morning. 

_Mr.  Bar.  Atkyns.  How  do  you  know  but  he 
might  be  there  in  the  time  that  you  were  not 
there  ? 

Bohon.  And  pleafe  your  Lordlhip,  this  Man 
was  but  the  Groom. 

Twifley.  I  was  the  Groom,  my  Lord,  and  took 
the  Horfes. 

Mr.  Juft.  Dolben.  But  were  you  never  abfent  ? 

Twijley.  No,  my  Lord,  and  he  wasn't  there 
above  once  or  twice  in  the  Year. 

Thwing.  Ask  him  what  Company  was  then 
there  ? 

Twifley.  No  Company  at  all,  my  Lord,  when 
he  was  there. 

Mr.  Juft.  Dolben.  Was  not  he  there  about  Ra- 
fter? 

Twifley.  No,  not  that  I  know  of. 

Mr.  juft.  Dolben.  What  time  of  the  Year  was 
he  there? 

Twifley.  About  Michaelmas.,  not  Rafter. 

Mr.  Bar.  Atkyns.  How  came  vou  to  take  fuch 
particular  Notice  at  what  time  Men  come,  did 
you  take  an  Account  of  all  the  Gentlemen  tliat 
came  to  Sir  ThoT)ia$\  Houfe,  how  often  there, 
and  when  they  came? 

Twifley.  There  were  none  that  ftayed  any  time 
when  they  came  thirher. 

Mr.  Bar.  Atkyns.  What  time  of  the  Year  was 
he  there? 

Twifley.  It  was  a  Month  before  Michaelmas. 

Mr.Juft.Z)o//'ra.You  bring  Witncftes  to  ftretch 
things  even  to  Impoflibilities. 

Bolron.  He  was  drunk,  my  Lord,  at  Leeds  the 
fame  Night  the  Conlult  was. 

Sir  Thomas  Stringer.  Will  you  fpeak  Truth  be- 
fore Almighty  God? 

Twifley.  Yes. 

Sn-Jbomas Stringer.  Pray  then  are  you  a  Papift? 

Twifley.  No. 

S\r  Thomas  Stringer.  Were  you  never  a  Papift? 

Twifley.  Yes. 

^ivTbomas Stringer.  Have  you  heard  Mais  at  Sir 
Thomas  Gafcoigne\  when  you  were  a  Papift  ? 

Twifley.  No. 

SirTbomas  Stringer.  That's  very  ftrange  that  you 
lived  there  and  never  heard  Mais,  and  yet  were  a 
Papift. 

Twifley.  Yes,  I  heard  Mafs  in  his  Houfe,  but 
not  by  this  Man. 

Sir  Thomas  Stringer.  How  long  have  you  been 
turned  Protcftani? 

Twifley.  About  two  Years. 

Thwing.  Thomas  Areton,  did  you  ever  fee  me  at 
Barnbow-Hall? 

Areton.  I  have  nothing  for  nor  againft  him,  I 
never  faw  him  before  in  my  Life. 
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Thwing.  Mr.  Mvivbray  Ir.th  declared  he  never 
knew  any  thing  ot"  the  Plot. 

Mr.  Juft.  Dolben.  To  whom  did  he  declare  it? 

I'biving.  There  is  Witnefs  of  it,  my  Lord. 

Mr.  Jull.  Dolben.  Call  them. 

'thiviHg.  He  accufed  not  me  of  the  Plot. 

Mr.  Jufl.  Dolben.  He  was  no  Proteltant  then. 

Tlnviiig.  I  never  knew  any  thing  of  the  Plot 
till  I  came  from  London. 

Mr.  TliII.  Dolben.  Well,  if  you  have  any  more 
Wicnclles,  call  them. 

I'h'-vi/ig.  Mr.  Cooper. 

Jojcph  Cooper.  I  have  nothing  to  fay  in  this  Bu- 
finefs  about  this  Gentleman,  it  is  concerning  Sir 
Thomas  Gafcoigne. 

Timing.  Yes,  he  declared  before  thefe  Wineflcs 
he  knew  nothing  of  ihe  Plot. 

Cooper.  We  were  coming  from  Atberton  Fair, 
and  my  Father  began  to  difcourfe  with  Mr.  Mo-uo- 
hray.)  and  ask'd  him  if  he  knew  any  thing  of  the 
Plot  that  Sir  Thomas  was  called  to  London  for,  he 
faid,  he  knew  nothing  of  thePIot,  and  he  thought 
Sir  Thomas  was  guilty  of  no  fuch  Thing,  for  if 
he  had,  he  fnould  have  known  it  as  (lion  as  Bol- 
ron,  and  he  was  a  Rogue  and  a  Knave  for  faying 
any  fuch  Thing. 

Mr.  Juft.  Dolben.  When  was  this? 

Cooper.  It  was  about  this  time  twelve-month. 

Mr.  Juft.  Dolben.  Were  you  upon  the  Road 
then  ? 

Cooper.  Yes. 

Sir  Thomas  Stringer.  Had  Mowbray  then  made 
any  Difcovery  of  the  Plot  ? 

Cooper.  Yes,  that  was  the  Reafon  we  ask'd  him 
about  it. 

Mr.  Juft.  Z)-5/Zwz.  Yefterday  (upon  Lady  T'c/W- 
fefl's  Trial )  you  faid,  that  Moisjbray  had  not  then 
made  any  Difcovery. 

Cooper.  Yes,  my  Lord,  I  mean  Bolron. 

Mr.  Juft.  Dolben.  Really  mcthinks  you  that  are 
Priefts  ihould  be  more  dexterous,  my  Lady  Tem- 
pejl  managed  her  Bufinels  much  better,  and  had 
her  Witncffes  in  more  Readinefs. 

Thiving.  My  Lord,  I  call  upon  the  Witnefles, 
and  they  will  not  come  in,  I  cannot  help  it. 

Edward  Cooper,  Senior.^  ivas  then  ealPd. 

Ed-ward  Cooper.  I  know  nothing;  I  met  Mr. 
Mozvbray  coming  from  Jtherton  Fair,  and  he  faid 
he  thought  Sir  Thomas  was  not  guilty  of  the 
Plot. 

Thwing.  yix .  Mozvbray  declared  for  eight  or  ten 
Months  together  in  77  he  knew  nothing  of  the 
Plot;  c-iW  Mr.  Hobart. 

Hobart.  I  know  nothing  of  it. 

Thwing.  I  am  innocent,  I  know  nothing  as  I 
hope  for  Salvation. 

TZ/fwIftbel  Hey  ward,  a  Girl  that  li'-jed  with  Bol- 
ron as  a  Servant.)  was  called. 

Ifabel  Heyward.  My  Maftcr  and  Miftrefs  fell 
out  about  going  to  London^  and  ftie  faid,  fhe 
would  not  go,  and  he  faid  he  would  make  her  go; 
and  ftie  faid,  if  he  did  ftre  would  fwear  that  what 
he  had  fworn  againrt  Mrs.  Prefficks  was  out  of 
Malice. 

Alice  Dawfon  was  next  examined. 

Alice  Dawfon.  The  Day  after  New  Year's- Day 
was  twelve-month,  Mrs.  Bolron  faid  fhe  was  forry 


for  nothing,   but  that  her  Husband  had  meddled 
with  Mrs.  PreJJicks. 

Then  Mrs.  Preflicks  called  for  John  Pepper. 

Mr.  ^ixHt.  Dolben.    What  do  you   fay  to   him, 

Miftrefs? 

Preficks.  I  ask  about  my  going  toParlingtcn  at 
JVhitfiintlde. 

Mr.Juft.  i^o/Z-f;;.  No,  it  was  at  Cwi'//r?.^<^x,  and 
they  (aid  it  was  cold  Weather  to  fit  in  the  Hall- 
Porch. 

Prejfcks.  It  was  alfo  faid  at  IVhitfuntide. 

John  Pepper.  About  IJloitfun-Monday  ( my  Lord  ) 
I  went  to Barnbozv,  and  met  there  with  W.w Pref- 
ficks., and  Mvs.  Prcficks ;  and  he  delired  me  to 
tany  and  carry  his  Wife  to  Mrs.  Harrifons  at  Par- 
lington,  and  fhe  and  I  went  down  to  Shipton,  .-nd 
carry'd  her  from  Bolron  s  on  JVhitfim-Monctay  and 
ftay'd  till  Thurfday. 

Mr.  Jiiit.  Dolben.  And  what  is  all  this  to  the 
Purpofc,  llie  was  howe\e,-,  as  it  was  fworn  againft 
her,  at  Shippon  at  Whitfimtide. 

Pepper.  This  is  all  I  can  fay,  my  Lord. 

Zachary  Thorpe  was  again  called  by  Thwing. 

Thorpe.  Bolron  faid  he  was  going  to  fwear  a- 
gainft  my  Lady  Tcmpet^,  and  if  one  Thing  would 
not  do  another  iTiould,  and  would  have  had  me 
to  give  Evidence  againft  Shipton. 

Mrs.  Baynes  ( Mother  to  Mr.  Bolron )  called. 

Mr.  Bar.  Jtkyns.  What  do  you  fay,  IVlrs. 
Baynes  ? 

Mrs.  Baynes.  Indeed,  my  Lord,  I  know  no- 
thing of  this,  I  know  not  Thorpe.,  Shipton  I  know, 
and  he  told  me  that  if  he  had  not  fallen  mto  my 
Lord  of  Shrewsbury's  Service,  he  and  Thorpe  would 
have  turned  Highwaymen. 

Air.  Babington  called  by  Prefficks. 

Mr.  Juft.  Dolben.  Can  you  fay  any  thing  for 
Mrs.  PreJJicks  ? 

Babington.  I  can  fay  nothing,  but  what  I  faid 
yefterday  concerning  Sir  Thomas  Gafcoig.ie. 

Mr.  juft.  Dolben.  Can  you  fiiy  any  thing  for 
Preficks  ? 

Babington.  No,  my  Lord,  I  can  fay  nothing 
for  Mrs.  Prejfcks  ;  yes,  thus  much  I  muft  fay , 
that  when  I  came  to  have  the  Writings  failed  by 
Bolron.,  his  Wife  refufed  to  leal  them  without  de- 
livering up  of  the  Bonds.  I  told  her,  it  would 
be  an  additional  Security  to  Sir  Thomas  Gafoigney 
he  faid  he  did  believe,  that  Mr.  Prcficks  and  his 
Wife  were  his  Enemies,  and  that  they  did  infti- 
gate  Sir  Thomas  to  fue  him. 

Mr.  ]a^.  Dolben  (/o  Thwing.)  Come,  what 
have  you  more  to  fay  ? 

Thwing.  I  have  no  Witnefles  to  call,  but  I  hope 
it  will  be  conftdered  what  kind  of  Witnefies  thele 
are,  what  Lives  they  have  led,  they  bring  me  in 
amongft  the  reft,  we  are  all  of  a  Family ;  I  hope, 
my  Lord,  you  will  confider  that  thoie  ill  Men 
that  will,  may  take  away  an  honeft  Man's  Life 
unjuftly. 

Mr.  Juft.  Dolben.  I  hear  no  body  fpcak  againft 
their  Lives,  and  this  I  muft  tell  you,  till  Men  be 
convided  of  fome  Crime  that  may  dilable  them, 
you  cannot  take  away  their  Teftimony. 

Thwing. 
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'Tb-xiiig.  My  Lord,  WitnefTes  ihould  be  Men 
of  Credit  and  Reputation. 

Mr.  Juft.  DolbcH.  The  Jury  is  to  confider  of 
that. 

Look  you,  Gentlemen,  thcfe  two  Prifoners 
ftand  indicted  of  High-Treafon,  and  it  is  for  con- 
fpiring  the  Death  of  the  King,  and  other  heinous 
Crimes  >  as  defigning  the  ilibverting  the  Govern- 
ment, and  bringing  in  the  Popifli  Religion. 

Now  the  WitnelTes  that  have  been  produc'd 
againfl;  Mr.  T'hivlng^  are  Bolron  and  Moivbray ;  and 
againft  Prcjjicks^  Mr.  Bolron^  Mrs.  Bolron  fen.  and 
jun.  and  one  Hiitchinfon^  and  t!ie  Evidence  agiiinil 
Thmng  is  one  Thing,   and  againli:  the  Woman 
quite  another;    there  is  no  Evidence  ngainil  her 
but  what  they  heard  her  fay  others  were  to  do, 
there  is  no  Evidence  of  any  Aftion  of  hers,   or 
that  fhe  was  prcient  at  any  Confultation,  nor  aci:- 
ing  any  thing  there,  but  that  fhe  f\id  lb  and  ib. 
Now  Mr.  Bolron  and  his  Grandmother  do  both 
fay  that  fire  fiid  Pickering  was  to  have  killed  the 
King,  and  chat  fhe  was  forry  that  he  did  not  do 
it.     That  the  Gun  with  which  he  fhould  have 
done  it  was  found,  and  fhe  was  afraid  that  was 
the  Caufe  of  his  Death  ;  and  they  all  fiy  lire  fiiid, 
that  it  would  be  never  well  with  England^  till  the 
Catholicks   had  got   the  upper  Hand,    and   the 
Duke  of  Tork  were  King.     Now  1  mulbtell  you, 
that  my  Opinion  is,    that  a  bare  faying   of  this 
doth  not  amount  to  High-Treafon,  unlefs  you  do 
believe  from  thef?  words,  that  fhe  knew  other- 
wife  than  by  Elcariay,  that  Pickering  was  to  have 
Icill'd  the  King,  and  that  fhe  was  privy  and  con- 
fenting  to  the  Delign  of  killing  tlie  King,  then 
file  is  guilty  of  Treafon,  but  if  ihe  only  knew  it 
by  Hearfay ,  the  bare  Knowledge  and  concealing 
of  ic  will  make  her  guilty  of  Mifpnfon  of  Trea- 
fon; but  knowing  of  it  barely  by  Report  dnth 
not  make  her  guilty  of  High-Treafon.     My  Bro- 
ther will  tell  you  his  Opinion  herein.     Now  for 
Mr.  'Thzving,   the  Evidence   againli  him  is  very 
home,  for  they  both  fwear  againli  him,    one  to 
one  Meeting,  and  the  other  to  another,  that  he 
was  prefent  at  their  Confultation  to  kill  the  King, 
fubvert  the  Go\'ernment,  and  to  bring  in  the  Po- 
pilli  Religion ;  that  he  did  agree  at  the  meeting 
to  the  killing  of  the  King,  they  do  both  fwear, 
and  this  they  lay  was  MSnTbon/asGii/coignc's,  and 
that  at  the  feveral  Meetings  there  was  a  Lift  pro- 
duced, but  Bolrori  faith,  that  the  Lift  when  he 
was  prefent  was  a  Lift  of  thofe  that  were  engaged 
towards  the  carrying  on  of  the  Nunnery;    that 
which  the  other  fpeaks  of,  was  a  Lift  of  thofe 
that  were  engaged   about  the  killing  the  King, 
about  the  whole  Defign  which  was  to  be  effected 
by  killing  the  King,  this  he  fwears,  that  TZ7:w>^  did 
produce  this  Lift;  and  Moivbray  faith,  that  three 
or  four  Priefts  were  prefent  at  that  time,  and  that 
^hwing  faid  the  King  was  an  Heretick,  and  ex- 
communicated bv  the  ^^ope,  and  that  it  was  not 
only  lawful  but  meritorious  to  kill  him.     So  that 
admitting  this  Evidence  be  true,  it  is  a  full  Evi- 
dence of  High-Treafon  againft  him ;    here  is  an 
imagining  the  Death  of  the  King,  and  here  is  an 
Overt-A6l,  here  is  a  letting  Hands  to  it ;  h  that 
if  this  be  true,  'Thiving  is  guilty  of  High-Treafon. 
Now  againft  this  they  have  produced  many  V\'^it- 
nefles,  and  none  of  them  doth  go  about  to  prove 
this  impoffible,  but  onlv  improbable;  but  one  that 
is  a  Groom  of  Sir  fhomas  Gafcoigne's^  who  faith, 
he  was  but  once  or  twice  that  Year  there,  and 
not  at  Eafier^y  but  about  Mifhcchnas :  Is  that  c- 


enough   to  anfwer  the  Tcftimony  of  thefe  two 
Men,   Gentlemen.^   For  a  Groom  to  take  upon 
him  to  lay  two  Years  after,  who  was  at  his  Ma- 
iler's Houfe,  and  how  often,  and  what  time  of 
the  Year,  is  to  me  a  very  llrange  Thing  -,  up.lefs 
it  were  one  that  never  ufed  to  come  there :  But 
this  Man,  he  faith,  did  ufe  to  come  there,   birt 
that  I  mull  leave  to  you.     The  reft  of  the  Wit- 
ncftes  were  the  fime  that  were  examined  yefter- 
day.     Firll,  tliey  infift  concerning  Mr.  Loiudrr, 
they  fiy,  that  when  Mr.  Bolron  firll  went  to  Mr. 
Lowther^  he  laid  nothing  of  Mi'.  T/nving,  but  it 
appears,   he  faid  then,  that  afterwards  he  miahu 
remember  more;  then  the  Man  was  under  a  great 
Confternation,  and  told  him,  the  great  and  dan- 
gerous Confequences  of  lia\ing  folong  concealed 
It,  w.as  tlie  occafion  of  that  Diforder  upon  him, 
but  he  laid,  he  ftiould  remember  more  afterwartls, 
and  fo  he  did :  The  reft  of  the  V/itncfics  do  all 
go  to  this  Purpofc,  that  either  Bohwi  or  Mozvbrjy 
Ihould  tell  them  at  one  time  or  other,  rhcy  did 
know  nothing  of  the  Plot,  nor  againli  Sir"'77;f;- 
f//as  Gafcoignc;  and  fome  of  them  ia\',  that  it  is 
out   of  Malice   to  Sir  Tlwin.jfs  Family  ;    for  fo 
Tbvjing  would  have  it,    he   being  his  Nephew, 
that   the   Malice   fltould   reach    to  Mr.  n-wing, 
that  they  v.'ould  have  it ;  and  fomething  to  the 
fime  Purpofc  they  do  offer  againft  Mr.  Mnvbray. 
Now  here  is  one  Walker^  i\\\x.  iVcais,  that  Bolron 
asked  her  if  flie  knew  Thwiiig  to  be  a  Pricft,  and 
olfcrcd  her  ten  pour.d  to  fwear  him  a  Pricft  ;  ftie 
is  a  Servant  of  one  Mrs.  LaJJch,    Mr.   I'bivings 
Sifter,  he  came  to  Mrs.  Lr?^r/'s  to  fearch  for  Priefts  j 
it  is  fomething  llrange,   that  he  ftrould  oftcr  to 
pcriuadc  her  to  fwear  againft  Tbivirig^   v?ho  was 
Servant  to  his  own  Sifter,  and  at  the  time  when 
he  came  to  fearch  for  Priefts ;  the  Truth  of  it  is, 
the  thing  doth  depend  purely  upon  the  Credit  ot 
WitnefTes.     The  King's  WitneiTes  arc  upon  their 
Oaths;    but,    on  the  other  hand,   the  others  are 
not  on  their  Oaths;  but  Credit  is  to  be  given  to 
what  they  fay,   if  you  confider  their  Evidence, 
and  do  find  a  clearnefs  in  their  Tellimony,  which 
you  mull  weigh,  for  certainly  he  that  folcmnly, 
in  the  Prcfence  of  God,  will  fiy  a  f.ilfe  Thint^, 
will  alfo  dare  to  fwear  it;  how  fa    their  Princi- 
ples will  carry  tlicm  I  know  nor,  I  can  fee  no- 
thing but  Bolron  and  Mowbray  arc  "good  Witnef- 
fcs;  1  do  not  fee  but  what  they  (ay  is  coherent, 
and  that  they  fpcak  thcTriuh;    and  if  you  be- 
lieve wliat  they  fiy  to  be  true,   then  J2;ot;>/^  is 
guilty  of  High-Treafon:    But  if  you  do  nor  ba- 
licve  what  tliey  lay  is  rrac,  but  out  of  Malice, 
you  mufl  acquit  him.     They  do  obieft  the  orhcr 
Juries  did  not  believe  Bolron  and  Moivbrav;    the 
Cafe  with  the  Prifoners  at  the  Bar  is  not  the  fame 
with  theirs;  but  you  arc  to  give  your  Vcrditl  ac- 
cording to  the  Evidence  that  you  have  heard,  and 
according  to  your  Conic iences. 

Mr.  Bar.yMj;?;.  Gentlemen  of  the  Jury,  I  iTiall 
be  very  fliort.  The  Crimes  that  are  laid  in  this 
Indiftment,  and  charged  upon  thefe  Pcrlons,  arc, 
the  dcftgning  to  take  away  the  King's  Life,  fub- 
verting  the  Government,  and  introducing  Pope- 
ry; yt,u  obferve  the  Nature  of  the  Evidence 
whicli  hath  been  given  againft  thePrilbners.  And 
fit  ft,  I  ftiall  fpeak  but  one  word  concerning  il/dr^ 
Prcjjlcks :  I  do  fully  agree  with  what  my  Brother 
hath  ftid ;  you  do  take  Notice,  that  the  Evidence 
that  hath  been  given  againft  her,  hath  been  what 
came  out  of  her  own  Mouth ;  the  WitnefTes  are 
Mr.  Bolron  and  his  Grandmother,  and  likewife 
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one  HutchinfoB :  Mr.  Bolron  faith  fhe  did  tell  him, 
that  Har court  was  her  ConfelTor,  and  that  he  had 
engaged  her  in  the  Plot ;  iTic  likewife  told  him, 
that  Pickering  was  to  kill  the  King,  that  the  Gun 
was  found  with  him,  and  was  the  Caul'e  of  his 
Death  >  this  is  fome  Evidence  of  High-Trcafon, 
I  mull  leave  it  to  you  of  what  Weight  it  is,  and 
how  tar  by  this  you  will  conclude  her  privy  to  the 
Plot  5  it  IS  true,  were  fhe  an  Aftor  in  it,  it  is 
plain  Hie  is  guilty  of  High-Treafon.  As  to  what 
Hntcbinfon  laid  that  fhe  told  him,  we  lliould  ne- 
ver be  at  Peace  till  we  were  all  of  the  Roman  Ca- 
tholick  Religion,  and  the  Duke  of  7'ork  was  made 
King,  that  will  not  amount  to  High-Trcafon: 
This  I  take  to  be  the  Sum  of  the  Evidence  againft 
her.  Then  as  to  Mr.  77jic7"k^,  there  are  two  Wit- 
ncffcs  that  have  fworn  againil:  him,  that  is,  Mr. 
Bolron  and  Mv .  Mowbray :  Bolron  tells  you,  that 
in  1677,  there  came  to  him  fcveral  Priells,  to  his 
Houfc  at  Sbipton ;  and  amonft  the  reft  Thwing  the 
Prifoncr,  who  asked  him,  how  he  ftood  aftcfted 
to  the  Roman  Catbolick  Religion?  And  he  then 
exprefs'd  his  Zeal  for  it,  and  they  thought  him  a 
Perfon  fit  to  impart  their  Secrets  to :  Then  he 
fiith,  that  in  1677,  there  was  a  Meeting  ■AtBarm- 
bozv-Hall.^  which  is  Sir  Thomas  Gafcoignc\  Houfe, 
and  at  that  Meeting  there  were  Sir  Thomas  Gaf- 
coignc^  Efq-,  Gafcoigne,  Sir  Miles  Stapkton^  and 
amongft  the  reft  this  Prifoner  Thwing;  and  that 
there  was  aConfult  held  at  that  time,  and  Dcfign 
of  killing  the  King;  and  that  this  Perfon  did  a- 
gree  to  it,  and  declared,  that  if  they  fhould  mils 
that  Opportunity,  they  fhould  never  have  fuch 
nrlother  >  and  that  it  was  for  the  good  of  the  i?o- 
Wfl«C«//.'o//V/(' Religion.  The  next  was  TkfoiiyZ'rayj 
and  he  faith  to  the  lameEflPecl:  That  in  1676, 
Thwing  and  others  declared  they  did  defign  to  kill 
the  King,  for  he  was  an  Heretick,  and  excom- 
municated, and  had  not  kept  his  Word  with  the 
Jefuits,  and  therefore  they  thought  it  not  only 
I  lawful,  but  a  meritorious  Aft :  And  this  is  what 
both  Bolron  and  Mowbray  do  tcftify,  this  they 
fwear  poiitively  againft  the  Prifoncr;  if  you  be- 
lieve what  they  have  fworn  to  be  true,  I  muft  de- 
clare that  it  Will  amount  to  High-Treafon.  You 
are  likewife  to  confider  the  Evidence  he  hath  pro- 
duced for  himfelf:  The  Law,  'tis  true,  does  not 
allow  us  to  give  them  an  Oath,  yet  if  they  be 
Perfons  of  Credit  and  Honefty,  it  is  Evidence 
which  you  are  to  confider  of.  The  Prifoncr  hath 
caird  feveral  WitnelTes:  The  firft  was  Ayzz/j.  7^/7- 
fon;  I  fliall  not  repeat  what  he  faith,  being  of  no 
Import.  Thwing  faith ,  Mr.  Bolron  was  before 
Mr.  Lowther  and  Mr.  Tindal  ^  two  Juftices  of 
Peace,  who  did  take  his  Oath  ;  and  then  he  laid 
he  did  not  accufe  him  of  the  Plot  at  that  time, 
and  by  that  would  infer,  that  he  would  have  laid 
what  he  liad  againff  him,  .as  well  then  as  now,  if 
he  had  any  thing  whereof  to  accufe  him :  But 
Bolron  anfwers,  he  did  declare  to  thefe  two  Gen- 
tlemen, he  was  not  able  at  that  time  to  recolicft 
his  whole  Knowledge,  but  gave  it  in  afcervv'ards 
to  the  King  and  Council.  The  next  are  Moor 
and  Thorpe :  The  Effeft  of  their  Evidence  is  to 
ib-ike  at  the  Reputation  of  Bolron^  that  it  was  an 
Aft  of  Malice  and  Revenge:  For  they  lay,  that 
Bolron  told  them,  that  Sir  Thomas  was  innocent, 
and  knew  nothing  of  the  Plot.  Thorpe  faith,  he 
met  with  Bolron  in  Long-Acre^  and  that  he  told 
him,  that  though  Sir  Thomas  were  qm'ttcd  he 
would  ruin  fome  of  them.  I  fay,  thefe  Things,  if 
true,  are  fome  Evidence  of  a  malicious  Prolecu- 


tion:  But  it  feems  fomething  improb.ible,  that 
Bolron  ihould  fo  openly  make  aDiicovery  of  him- 
felf, when  it  appears  he  was  not  greatly  acquaint- 
ed with  them,  efpecially  with  Thorpe.  There  are 
fcveral  other  Witnefles  that  fpeak  much  to  the 
fame  Purpofe.  Gentlemen,  in  Matters  of  F.aft, 
which  depend  upon  the  Teftimony  of  WitnelTes, 
the  Credit  of  the  Witneffes  is  greatly  to  be  con- 
fidered ;  if  you  believe  what  Bolron  and  Mowbray 
have  both  pofitively  fworn,  the  Treafon  is  plain  j 
you  muft  take  all  the  Parts  of  your  Evidence  to- 
gether, you  muft  weigh  all  the  Circtimftances, 
you  muft,  as  I  laid  before,  confider  the  Credit  of 
the  Witneffes  of  the  one  fide  and  of  the  other, 
and  by  thefe  Steps  you  will  be  the  better  guided 
in  the  giving  of  your  Verdift.  I  muft  leave  it  to 
you,  and  I  pray  God  direft  you  therein. 

The  Jury  having  withdrawn^  after  fome  Conful- 
tation  together^  brought  in  their  Ferdi^,  that 
Thomas  Thwing  was  Guilty.,  and  Mary  Pref- 
ficks  Not  Guilty. 

Auguft  the  id.,    1680,   Thomas  Thwing  Zt/^^ 

brought  to  the  Bar,  the  Clerk  [poke  thus : 

Clerk.  Thomas  Thwing.,  holdupthy  Hand  ;  Thou 
h-att  been  indifted,  that  thou  as  a  falfe  Traytor 
didft  confpire  the  Death  of  the  King,  (^c.  and 
thereof  halt  been  found  guilty:  What  canft  thou 
fay  wherefore  Judgment  of  Death  fhould  not  be 
pronounced  againft  thee? 

Thwing.  My  Lord,  as  I  am  now  upon  my  Life, 
I  ki,  'lothing  of  thefe  Things,  in  the  leirft,  that 
thefe  ^^  have  fworn  againft  me:  And  on  the 
other  fide,  I  fay,  that  before  Sir  Thomas  Gafcoigm 
had  his  Trial,  thefe  Men  fiid  nothing  againft  me, 
fb  I  hope  your  Lordfhip  will  take  it  into  Confi- 
deration. 

Mr.Juft.Z)o/Z'ra.  For  your  Innocency,  the  Gen- 
tlemen of  the  Jury  are  Judges  of  that,  and  they 
have  found  you  guilty,  fo  that  it  is  not  in  my 
Power  either  to  acquit  or  condemn  you ;  I  am 
only  to  pais  Sentence  according  to  that  Con- 
viftion.  If  you  have  any  thing  to  fay  where- 
fore Judgment  fhould  not  be  pronounced,  I  am 
ready  to  hear  you. 

TInving.  All  that  I  can  fay,  is  to  declare  my  In- 
nocency, and  that  thefe  Men  are  of  no  Credit  and 
Reputation.  It  is  very  hard  I  only  fhould  be  guil- 
ty, and  none  of  the  reft,  who  were  arraigned  for 
the  lame  Crimes. 

Mr.  Jult.  i)&//r;/.  No,  it  is  not  impofllble;  it 
is  poflible  you  may  be  guilty,  and  the  reft  inno- 
cent. 

Thwing,  For  my  parr,  I  told  your  Lordfhip  that 
I  was  but  once  or  twice  in  a  Year  at  Sir  Thomas 
Gafcoignc's.,  being  my  Unkle,  and  I  do  proteil  I 
knownothine  of  theConfult  tliefeMcn  do  charce 
me  with. 

Mr.  Juft.  Dolben.  You  fiy  one  thing,  they 
fwear  another,  and  for  ought  I  know  they  are 
honcft  Men;  they  are  lawful  Men,  and  not  con- 
vifted  in  the  main;  for  I  do  believe  there  were 
many  great  and  dangerous  Conlults  held  at  Sir 
Thomas  Gafcoigne's  by  feveral  Perfons,  and  that 
there  have  been  many  horrid  and  trcafonable 
Things  aftcd  there.  You  have  been  indifted  for 
High  Treafon,  the  higheft  Treafon  that  ever  any 
Subjcft  was  guilty  of,  for  attempting  to  kill  the 
King,  for  rcfolving  fo  to  do  upon  deliberate  Ad- 
vice and  Confukationj  and  this  for  no  other  End 

or 


I  ^80.    and  Mary  Prefficks  for  High-Treafon.         8j? 


or  Purpofe,  but  that  you  might  have  yourReUgi- 
rn  fet  up,  for  that  was  your  Dcfign,  to  change 
this  Rehgion  here,  and  to  icixXz  Popery  in  England ; 
and  the  better  to  bring  that  to  pals,  you  thought 
to  take  away  the  King's  I>ife,  knowing  you  could 
not  otherwilc  accompHlh  it.  You  are,  I  am  fa- 
tisfied,  a  Priefl  of  the  RcmiJJj  Church ;  therefore 
all  that  I  can  fiiy  to  you  in  reference  to  your  fu- 
ture State  you  will  not  value,  for  you  account  mc 
an  Hcretick  as  you  do  the  King,  and  I  am  con- 
tent to  be  fo  efteemcd  in  lb  good  Company,  there- 
fore I  fhall  wave  it.  As  you  are  a  Gentleman  I 
will  give  fome  Rcfpeft  to  you,  and  will  not  pals 
Sentence  on  you  among  the  rell  of  the  Priioncrs 
that  are  found  Guilty  of  Felony  and  Murder,  but 
will  do  it  by  your  fcif 

The  Law  doth  command  the  Court,  and  the 
Court  doth  award,  "Tlxit  yon  be  carried  from 
hence  to  the  Place  from  'whence  you  came^  that 
z.f,  the  Prifon^  and  from  thence  yon  arc  to  be  draijon 
to  the  Place  of  Execution :  You  are  there  to  be 
hanged  by  the  Neck^  you  are  to  be  cut  down  be- 


fore you  are  dead,  and  your  Entrails  arc  to  be  ta- 
ken out  of  your  Body,  and  thrown  into  the  Fire 
before  your  Face,  and  your  Head  is  to  be  parted 
from  your  Body,  and  your  Body  feparated  into  four 
garters,  and  your  Flead  and  your  ^larters  are 
to  be  difpofed  according  to  the  King's  Pleafure. 
And  the  Lord  have  Mercy  on  your  Soul. 
Thwing.  Innocens  ego  fnm. 

A  Reprie-ve  being  obtained  for  him,  he  remained 
Condemned  in  the  Cafllc  of  York  ////  the  z^d  of 
061"ober,  when,  according  to  the  Sentence,  he 
was  drawn,  banged  and  quartered  at  York , 
having  firft  protejled  his  Innocence  of  all  that 
was  fworn  againft  him,  but  gloried  that  he  was 
a  Prief,  and  had  performed  the  prieflly  Funtti- 
on  about  fifteen  2 ears ;  and  de firing  all  true  Ca- 
iholicks,  if  any  fuch  were  there ,  to  pray  for 
hi?n ;  and  begging  God  to  blefs  and  prefcr-ve  the 
King,  his  Qiieen,  the  Duke  of  York,  and  all 
other  good  Chrijlians,  he  yielded  himfclf  to  the 
Executioner. 


C.  Tbe  Trial  ^/Elizabeth  Cellier  at  the  Old- 
Baily,  for  ^writing  and  publijhing  a  l^ihtl,  Sept,  idSo. 
32  Car.  II. 


Clof  Cr.  S^?^#^^^?^^S.  CcIlicr,  look  to 
^Sf^S  nlfll  yo"''  Challenges ;  for 
gff|2§^|fe  the  Jury  that  is  to 
^'''i:rT>rl^fS^^^  be  fworn  is  to  pals 
=ia.S!l!        'ilvz-dfe.!  upon  you. 

Cellier.  Am  I  for 


fe-'  ;^-"-t^fi  my  Life? 
m^id^M^m^       Cl.  of  Cr.  No,  but 
look  to  vour  Chalicn.o-cs. 

Lord  Mayor.  15ut  if  you  Challenge,  you  mult 
give  a  Rcalbn  for  it,  Mrs.  Cellier. 
Cl.  of  Cr.  Swear  John  ylinger. 

[^IVhicb  was  done.~\ 
Cl.  of  Cr.  Sv,'car  Richard  Boys. 
Cellier.  I  Challenge  him. 
L(jrd  Mayor.    Mi'S.  CcUicr,   }'ou  mufl  fhcw  a 
Caufe  for  your  Challenge. 

Cellier.  I  did  not  knov/  that,  my  Lord. 
Mr.  Baron  JTcfon.  You  can  Challenge  none  in 
this  Cafe  without  a  Caufe. 

Cellier.  My  Lord,  I  did  not  know  that:  Then 
I  agree  he  lliall  be  fworn. 

[  JVhich  was  done.  ] 

I'hen  the  reft  of  the  fur^-,  without  any  more  Challen- 
ges, were  fworn ;  and  they  were  all  as  follows : 


Edward  Low, 
James  Southern. 


Then  Proclamation  was  made  in  common  Form  fo 
Information,  and  the  Clerk  charged  the  Jury- 
thus  : 

Vol.  m. 


Cl.  of  Cr.  You  Gentlemen  that  are  fworn,  Eli- 
'zabeth  Cellier  liands  Lidifted  by  the  Name  of  Eli- 
zabeth Cellier,  Wi£c  of  Peter  Ccllnr,  of  the  PanlTi 
of  St.  Clement-Danes,  in  the  County  of  Middlefe::, 
Gent.  For  that  flic  being  of  the  PopilTi  Religion, 
not  h.aving  tlie  Fear  of  God  bcf  nx  licr  Eyes,  but 
being  moved  and  fcduccd  by  the  IniHgation  of  the 
Dc\il,  fillly  and  malicioully  endeavouring  and  in- 
tending our  Sovereign  Lord  King  Charles  the  Se- 
cond that  now  is,  and  the  Government  of  this 
Kingdom  of  E;:gland,  as  alio  the  true  Protcllanc 
Religion,  within  thisKingdomof  £«^Vj;/^by  Law 
cllablilhed,  to  bring  to  Hatred  and  Contempt; 
and  alio  to  bring  Scandal  and  Infamy  upon  divers 
Perlbns  produced  as  WitnclTes,  that  gave  Evidence 
on  the  Part  and  Behalf  of  our  Sovereign  Lord  the 
King,  againil  her  the  fvAEUzahcth Cellier,  and  o- 
ther  Perlbns  indifted  of  High-1'reafon  the  firft  of 
September,  in  the  Thirty  Second  Year  of  our  So- 
vcreign  Lord  King  C/\cr'/«  the  Second  that  now  is, 
at  the  Parilli  of  St.  Clemcnt-Da/ies,  in  the  County 
of  Middlefex  aforcfiid,  falfly,  malicioully  and  fc- 
ditioufly  did  write  and  publiili,  and  did  c.uile  to  be 
wrir,  imprinted  and  publilhcd  a  fcandalcus  Libel, 
cnticulcd,  Mali'e  Defeated:  Or,  a  brief  Relation  of 
the  Accufation  a>;d DcU-verancc  of  Elizabeth  Cellier : 
Jif^herein  her  Proceedings,  both  before  and  during  her 
Confinement,  are  particularly  related,  and  the  My- 
fiery  of  the  Meal-Tub  fully  difccvcred  :  'together 
with  an  Abftratl  of  her  Arraignment  and  Trial ;  TJ  Ytt- 
icn  by  her  feif  for  the  SatisfaElion  of  all  Levers  of 
undifgui fed' truth.  In  which  fnd  Libel  are  con- 
tained thefe  falfe,  feigned ,  fcandalous  ^^'ords  and 
Figures  following,  to  wit:  '  I  hope  it  will  not 
'  Lcm  llrange  to  any  honcfi;  and  loyal  Perfon  of 
'  what  Way  or  Religion  fc.  ver,  that  I  being  born 
'  and  bird  up  under  Proceuant  Parents,  ihould 

N  '  now 
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*■  now  openly  profcfs  my  fclf  of  another  Church     '  in  the  Afternoon  I  ciime  down  into  the  Lo^/gc 
(meaning  the  Church  of /<!(?;/7(?;)  formyEduca-     '  with  Five  Women,  of  which  three  were  Pro- 
rion  being  in  thofe  Times,  when  my  own  Fa- 
i-cnts  and  Relations,  for  their  conftant  and  faith- 
ful A  ffcftion  to  the  King  and  Royal  Family,  were 
periccutcd,  the  King  himfelf  murdered,  theBi- 
iliops  and  Chinxh  deflroyed,   the  whole  loyal 
Part)',  merely  for  being  fo,  oppreiled  and  ruin- 
ed •,  and  all,  as  was  pretended  by  the  Authors  of 
thele  V'illanies,  for  tlicir  being  Papills  and  Ido- 
laters, the  conibnt  Character  given  by  theni  to 
the  King  and  his  Friends  to  make  them  odious, 
they  afliiming  to  themfclvcs  only  the  Name  of 
Protcdants,  making  that  the  glorious  Title  by 
which  they  pretended  Right  to  all  Things :  Thele 
forts  of  Proceedings,  as  I  grewin  Undcrllanding, 
produced  in  me  more  and  more  Horror  of  the 
Party  that  committed  them,  and  put  me  on  en- 
quiry into  that  Religion  to  which  they  pretended 
the  greateft  Antipathy  j  wherein,  1  thank  God, 
my  innate  Loyalty  not  only  confirmed,  but  en- 
couraged me.  And  let  Calumny  fivwhat  it  will, 
I  never  heaixi  fromanv  Papiils,  as  theycajl  them, 
Priell:,  nor  Layman,  but  that  they  and  I,   and 
all  trueCathoIicks  owe  ourLives  to  the  Defence 
of  our  lawful  King,  which  our  prefent  Sovereign 
CbaiicsU.  is;  whom  God  long  and  happily  prc- 
!er\-c  fo.     Thele  forts  of  Doftrines  agreeing  to 
my  publick  Morals,  and  no  way,  as  ever  I  was 
taught,  contradicting  my  private  ones,  commend- 
nig  at  the  fame  time  to  me  Charity  and  Devoti- 
on j  I  without  any  Scruple  have  hitherto  followed, 
glorying  to  my  felf  to  be  in  Communion  with 
thofe  who  ^vcre  the  humble  Inflruments  of  his 
Majefty's  happy  Prefcrvaticn  from  the  fatal  Bat- 
tel at  H^urccflcv;    and  who,  though  poor,   no 
Temptation  could  invite  to  betray  him  to  thofe 
who  by  a  pretended  Proteftant  Principle,  fought 
his  innoccntBlood.  Thefe Truths,  I  hope,  may 
fuisfy  an  indifl'erent  Perfon  in  my  firil  Change  j 
nor  can  they  wonder  at  my  Continuance  therein, 
that  notwithitandinp  the  horrid  C "rimes of  Trca- 


lon  and  Murder  laid  to  the  Charge  of  fomePer- 
fons,  confiderable  for  their  Qiiality  and  Fortunes 
in  that  Party:  For,  when  I  reflefted  who  were 
the  Witnelles,  and  what  unlikely  Things  they 
dcpofed,  and  obferved  that  many  of  the  chiefelt 
Sticklers  for  the  Plot,  were  thofe,  or  the  Sons 
ot  thofe,  that  acfed  the  principal  Parts  in  the 
lail  Tragedy,  whicli  Hiflory  told  me  too  had 
the  Prologue  of  a  pretended  Popiih  Plot;  I  fiy, 
thefe  Things  made  me  doubtful  of  the  whole ; 
and  the  more  I  fcarched  for  Truth,  the  more  I 
doubted  that   the  old  Enemies  of  the  Crown 
were  again  at  work  for  its  Deftruftion.    I  being 
fully  confirm'd  in  this,   thought   it   mv  Duty 
through  all  forts  of  Hazards,  to  relieve  the  poor 
imprilbncd  Catholicks,  who  in  great  Numbers 
wei'c  lock'd  up  in  Goals,  ftarving  for  want  of 
Bread:    And  this  I  did  fome  Months  before  I 
ever  law  the  Countefs  of  Pow/V,  or  any  of  thofe 
honourable  Perfons   that  were  accufed,   or  re- 
ceiving of  one  penny  of  their  Money  direftly 
or  indire£tly,  till  about  the  latter  end  of  Janu- 
ary (78.)'    And  in  another  Part  of  the  fiid  Li- 
bel are  contained  thefe  falfe,  feigned  and  fcanda- 
lous   Words    and   Figures  following  j    to   wit, 
About  this  time  I  went  daily  to  the  Prifons  to 
perform  thofe  Offices  of  Charity  I  was  obliged 
to;  and  on  yZwyp/aj,  Jamiayy  the  pth  (t8.)  I 
dined  in  Ncivgatc  in  the  Room  call'd  the  CajIIc^ 
'  on  the  Mafter's  Side  Debtors,  and  about  four 
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teffants,   and  we  all  heard  terrible  Groans  and 
Squeaks,  which  came  out  of  the  Dungeon  call'd 
the  Condet/in'd  Hole.     I  ask'd  Harris  tiie  Turn- 
Key  what  doleful  Cry  it  was;  he  faid  it  was  a 
Woman  in  Labour.     I  bid  him  put  us  into  the 
Room  to  her,  and  we  would  help  her.     But  he 
drove  us  away  very  rudely,    both  out  of  the 
Lodge  and  from  the  Door.     We  went  behind 
the  Gate  and  there  liftncd,  and  foon  found  that 
it  was  the  Voice  of  a  llrong  Man  in  Torture, 
and  heard  as  we  thought  between   his  Groans 
the  winding  up  of  ibme  Engine,     llicfe  Cries 
ftopp'd  the  Pallengers  under  the  G:ite,  and  we 
lix  went  to  the  Turner's  Shop  without  the  Gate, 
and  Hood  there  amazed  with   the  Horror  and 
Dread  of  what  we  heard ;  wh.en  one  of  the  Of- 
ficers of  the  Prifon  came  out  in  great  Hafte, 
feeming   to   run  from  the  Noife.      One  of  us 
catch'd  hold  of  him,  laying.  Oh !    Vv'hat  are 
they  doing  in  the  Prifon }  Ojjiccr.  I  dare  not  tell 
you,    Milircfs.     'Tis  a  Man  upon   the  Rack: 
I'll  lay  my  Life  on't.     OJiiccr.  ft  is  fomething 
like  it.  CelUcr.  Who  is  it,  Prr.ncc?  OJjicey.  Pray, 
Madam,  do  not  ask  me,  for  I  dare  not  tell  you. 
But  it  is  that  I  am  not  able  to  hear  any  longer. 
Pray  let  me  go.     ^Vith  that  he  ran  away  to- 
wards Holboru  as  fait  as  he   could.     We  heard 
thefe  Groans  perfectly  to  the  end  of  the  Old- 
Baily.     They  continued  rill  near  feven  of  the 
Clock,  and  then  a  Peribn  in  the  Habit  of  a 
Miniitcr,   of  middle  Stature,   Grey-hair'd,  ac- 
companied with  two  other  Men,  went  into  the 
Lodge.     ThePrifoners  were  lock'd  up,  and  the 
outward  Door  of  the  Lodge  alfo,  at  which  I 
let   a  Perfon  to  Itand  ,    and  obfervc  what  ilic 
could,   and  a  Prifoner  loaded  with   Irons  was 
brought  into  the  Lodge,  and  examined  a  long 
time.     And  the  Prifoncrs,  that  came  down  as 
low  as  they  could,  heard  the  Perfon  examinetl, 
with  gieat  Vchemency  fiy  often,  I  know  no- 
tliing  of  it,  I  am  innocent,    he  forced  me  to 
bcly  my  fclf    What  would  you  have  me  fiy? 
Will  you   murder  nie  becaufe  I  will  not  bely 
my  fclf  and   others  ?   Several  other  fuch   like 
Exprcflions  they  heard   fpoken   as   by   one   in 
great  Agony.     About  four  of  the  Clock  next 
Morning,   the  Prifoners  that  lay  in  a  Place  a- 
bovc  the  Hole  heard  the  lame  Cry  again  two 
Hours,   and  on  Saturday  Morning  again;   and 
about  eight  a  Clock  that  Morning  a  Perfon  I 
cmploy'd  to  fpy  out  the  Truth  of  that  Affiiir, 
did  fee  the  Turnkeys  carrying  a  Bed  into  the 
Hole.     She  asked  who  it  was  for;   they  told 
her  it  was  for  Prance  who  was  gone  mad,  and 
had  tore  his  Bed  in  Pieces.     That  Night  the 
Examiners  came  again,    and  after  an  Hour's 
Conference  Prance  was  led  away  to  the  Prefl- 
7'ard.     This,  and  many  things  of  the  like  Na- 
ture,  made  me  very  inquifitive  to  know  what 
pafs'd  in  the  Prifon.      Soon   after   this  Francis 
Corral  a  Coachman,    that  had   been   put  into 
A^e-zvgate  upon  Sufpicion  of  carrying  away  Sir 
Edtnondbnry  Godfrey's  Body,  and  lay  there  thir- 
teen Weeks   and  three  Days  in  great  Mifery, 
.got  out.     I  went  to  fee  him,  ar.d  found  him  a 
fad   Spectacle,   having   the  Flelli  worn  away, 
and  great  Holes  in  both  his  Legs  by  the  Weight 
of  his  Irons,  and  having  been  chained  fo  long 
double,    that  he  could  not   fland  upright;    he 
told  mc  much  of  his  hard  and  cruel  Ulage,  as 
3  that 
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'  that  he  had  been  fqueez'd  and  hafped  into  a 
'  thing  Hke  a  Trough,  in  a  Dungeon  under 
'  Ground  >  which  put  him  to  inexprellible  Tor- 
'  menr,  infomuch  that  he  fwooued,  and  that  a 
'  Perfon  in  the  Habit  of  a  iVlinifter  rtood  by  all 
'  the  while.  That  a  Duke  beat  him,  pull'd  him 
'  by  the  Hair,  and  fet  his  dtawn  Sword  to  his 
'  Breaft  three  times,  aitd  fworc  he  would  run  him 
'  through ;  and  another  great  Lord  laid  down  a 
'  heap  of  Gold,  and  told  him  it  was  Five  hundred 
'  Pounds,  and  that  he  ihould  have  it  all,  and  be 
'  taken  into  the  aforefaid  Duke's  Houfc  ,  if  he 
'  would  confefs  what  they  would  have  him>  and 
'  one  F.  a  Vintner,  that  lives  at  the  Sign  of  the 

*  H'.ilf-MooH  in  Ch-fi-  by  whofe  Contrivance  he 
*"  was  accus'd,  took  him  afidc,  and  bid  him  name 
'  fomc  Perfon,  and  fay,  they  employ'd  hmi  to 
'  take  up  the  dead  Body  in6'£);ffi?'r/e/-T^??Y/,  and  gave 
'  him  Money  for  fo  doing  j  that  if  he  would  do 
'  this,  both  P.  and  he  fltould  have  Money  enough. 
'  He  alfo  told  me,  that  he  was  kept  from  T'hiirf- 
'  day  till  Sunday  without  Victuals  or  Drink,  ha- 
'  ving  his  Hands  every  Night  chain'd  behind  him, 
'  and  being  all  this  time  lock'd  to  a  Staple  which 

*  was  driven  into  the  Floor,  with  a  Chain  not  a- 
'  bove  a  Yard  long :  That  in  this  great  Extremi- 
'  ty  he  was  forc'd  to  drink  his  own  Water  j  and 

*  that  the  Jaylorbeat  his  Wife  bccaufefhe brought 
'  V^6luals,  and  prayed  that  he  might  have  it,  and 
'  threw  Milk  on  the  Ground,    and  bid  her  be 

*  gone,  and  not  look  at  him.'  And  in  another 
Part  of  the  laid  Libel  is  contained  (amongll;  o'her 
Things)  thefe  falfe,  feigned,  and  fcandalous  Words 
and  Figures  following,  to  wit,  '  My  Arraignment 

*  (which  in  Confidence  of  my  own  Innocency,  I 
'  continually  prefs'd  for )  not  but  that  I  knew  the 
*•  Danger,  as  to  this  Life,  of  encountring  theDe- 

*  vil  in  the  worft  of  his  Inftruments,  which  are 
'  Perjurors  encouraged  to  that  Degree  as  that  pro- 

*  fligated  Wretch'  (meaning  'Thomas  Danger  field 
produced  as  a  Witnefs  againil  her  for  High-Trea- 
fon)  '  was,  and  hath  been  fince  his  being  expos'd 
'  to   the  World  in   his    true  Colour,    both  at 

*  mine  and  another's  Trial.'  And  in  another  part 
of  the  fiid  Libel  are  contained  thefe  falfc,  feigned 
and  fcandalous  Words  and  Figures  following. 
'  Nor  have  I  fince  received  any  thing  towards 
'  my  Loffes,    or   the  leaft  Civility  from  any  of 

*  them,  \}'\\A'^ Danger fuld  (meaning  the  faid77;(j- 
'  77ias  Danger  field)  when  made  a  Prifoner  for  ap- 

*  parent  recorded  Rogueries,  was  vifited  by,  and 

*  fromPcrfons  of  confidcrable  Qiiality,  with  great 
'  Sums  of  Gold  and  Silver,  to  encourage  him  in 
'  the  new  Villanics  he  had  undertaken,  not  a- 
'  gainft  me  alone,  but  Perfons  in  whofe  Safety, 
'  all  good  Men,  as  well  Proteftants,  as  others  in 

*  the  three  Kingdoms,  are  concerned.  And  in 
raiother  part  of  the  faid  Libel  called,  *  A  Poft- 
fcript  to  the  impartial  Readers,'  are  contained 
thefe  falfe,  feigned,  and  fcandalous  Words  follow- 
ing, to  wit,  '  And  whenfoevcr  his  Majefly  plea- 
'  fes  to  make  it  as  fafe  and  honourable,  as  it  is  ap- 

*  parent  it  hath  been  gainful,  and  meritorious  to 

*  do  the  contrary  \,   there  will  not  want  Wit- 

*  nelTes  to  teftify  the  Truth  of  more  than  I  have 
'  written,  and  Perfons  that  are  above  being  made 

*  the  Hangman's  Hounds  for  weeklv  Penfions,  or 

*  any  other  Confiderations  whatfocver  •, '  to  the 
evil  and  dangerous  Example  of  all  others  in  the 
like  Cafe  offending,  and  againft  the  Peace  of  our 
Sovereign  Lord  the  King,  his  Crown  and  Dig- 
nity.    Upon  this  Indictment  fhc  haih  been  Ar- 

VoL.  in. 


riiigne.-',  and  thereunto  hath  pleaded,  Not  Guilty,; 
and  for  her  Trial  hatli  put  her  fclf  upon  the  Coun- 
try, which  Ccuintry  you  are;  fo  your  IlPue  is  to 
try  whether  lire  be  guilty  of  this  Offence,  iti 
Manner  and  Form  wherein  fhe  {lands  Lidi£ted,  or 
Not  Guilty.  If  you  find  her  Guilty,  you  are  to 
%  fo;  and  if  you  find  her  Not  Guilty,  you  are 
to  fay  fo,  and  no  more,  and  hear  your  Evidence. 

then  Robert  Dormer  £,j-i   ef  LincolnV-Inn , 

opened  the  hdiSlmcnt  thus. 

Mr.  Dormer.  May  it  pleafe  your  Lordfliip,  and 
you  Gentlemen  of  the  Jury.  Elizabeth  CelUer^ 
the  Gentlewoman  at  the  Bar,  the  Wife  of  Peter 
Cellier  of  the  Parifli  of  St.  Clement-Danes  in  the 
County  of  Mlddkfex  Gentleman,  Hands  indifted 
of  being  the  Author  and  Publilher  of  a  Libel, 
entituled.  Malice  Defeated,  or  a  brief  Relation  of 
the  Accujation  and  Deliverance  of  Elizabeth  Cellier. 
You  have  heard  the  InditTiment  read,  wherein 
fomeClaufes  of  this  Libel  are  recited  in  the  Words 
they  were  written,  and  in  Mrs.  Cellier's  own 
Words,  and  in  othci  Words,  I  will  not  undertake 
to  repea"  ''icm  to  yon. 

Gent-  .ncn,  this  is  a  Libel  fo  cottiplicated  and 
general,  that  within  this  Book  are  contained  as 
many  Libels  of  feveral  Natures,  and  againil  diffe- 
rent Perfons  and  Orders  of  Men,  as  there  are  Pa- 
ragraphs ;  his  Majcfty,  the  Proteftant  Religion, 
our  Laws,  Government,  Magiihates,  Counfel- 
lors  of  State,  Courts  of  Judicature,  tliC  Iving's 
Evidence,  and  the  publick  Juftice  of  this  King- 
dom are  all  afp.rfed  and  defamed,  by  the  Viru- 
lency  and  Malice  of  this  Woman's  Pen. 

She  hath  charged  upon  the  Principles  of  our 
Religion,  the  Murder  of  his  late  Majefly,  and 
the  greatefl  Impieties  that  ever  were  committed. 

She  accufeth  all  that  have  done  their  Duties, 
or  been  a£livc  in  the  Difcovery  of  the  prefcnt  Po- 
piflt  Plot,  to  be  Enemies  of  the  Crown,  and  to 
be  a6ling  over  again  the  Tragedy  of  our  late  Ci- 
vil War. 

She  chargeth  our  Laws  with  Cruelties,  as  in- 
human as  they  are  falfe,  in  permitting  Prifoners 
to  flarve  under  their  Confinement,  in  admitting 
of  Racks  and  Tortures  to  be  ufed,  and  that  for 
the  worfl  Purpofes,  thereby  to  extort  Perjuries 
and  filfe  Evidences  againil  the  Innocent ;  to  which 
fhe  would  make  Perfons  of  the  beft  Quality  of 
our  Nobility,  Magiilracy,  and  Clergy,  Privies 
and  Parties. 

She  libels  the  King's  Evidences  under  the  Cha- 
raflers  of  the  Devil's  Inftruments,  and  the  Hang» 
man's  Hounds  j  and  defames  his  Majefty's  Go- 
vernment, in  flying,  it  is  not  fafe  to  fpeakTruthj 
but  meritorious  and  gainful  to  do  the  contrary. 

She  will  appear  to  you  to  be  fo  Criminal,  that 
nothing  can  aggravate  her  Offences,  unlefs  the 
Impudence  of  the  Delinquent,  who  hath  fet  her 
Name  to  almoil  every  Page  of  this  fcandalous  Li- 
bel >  and  fince  the  Indiftment  hath  been  depending, 
owned,  publiflied,  and  put  a  Value  on  her  felf 
for  being  the  Author  of  fo  excellent  a  Book. 

To  the  Indi£lment  fhe  hath  pleaded  Not  Guil- 
ty; if  the  King's  Evidence  prove  the  Charge,  jyoa 
are  to  find  her  Guilty. 

Mr.  Bur  JFeft on.  Gentlemen,  the  Charge  is  but 
this :  Firft,  She  is  charged  with  the  fetting  forth 
this  Book;  in  the  next  Place,  there  are  feveral 
Claufes  in  that  Book  which  fhe  is  particularly 
charged  with.     Now  that  which  the  Evidenqc 

N  2.  v/iU 
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will  prove,  muft  be,  firft,  that  the  Book  was  own- 
ed by  her,  and  pubhllicd  by  her  >  and  then,  that 
thefe  Particulars  charged  in  the  Indictment  were 
in  the  Book;  and  then  you  will  receive  the  Dire- 
ctions of  the  Court,  oF  what  Nature  the  Proofs 
are.  Go  on  to  the  Evidence,  that  is  yoar^^'"ork, 
fall  to  your  Proof. 

Mv.^Bomm:  My  Lord,  we  will  call  our  Mit- 
nefTes.  jnilUam  Dowmng^  John  Pcnuy^  and  Ro- 
bert Stei-ens.  \_IFho  appeared  and  were S-zvorn.'] 

Mr.  Dormer.  Will  Downing.,  Do  you  tell  my 
Lord  and  the  Jury  what  you  know  of  the  Print- 
ing of  this  Libel  {pez^J  him  the  Libel)  and  who 
brought  the  Sheets  to  the  Prefs? 

ly\x.  Downing.  My  Lord,  about  the  iid  or  23d 
of  Angttft- 

Mr.  Bar.  JVcfion.  Begin  with  Penny  firft.  Pray 
what  fry  you  to  that  Book? 

Mr.  Penny.  My  Lord,  I  was  bid  to  buy  a  Book 
of  that  Gentle v\'oman,  and  I  did  fo.  I  asked  for 
her  by  her  Name. 

Mr.  Bar.  iVeflon.  By  what  Name  ? 

Mr.  Penny.  Mrs.  C'cllicr. 

Mr.  Bar.  IVeflon.  Is  that  the  Gentlewoman? 

Mr.  Penny.  Yes,  that  is  the  Gentlewoman.  And 
fhe  came  out  to  me,  and  asked  what  my  Errand 
was  ?  I  told  her  it  was  to  have  a  Book :  That  you 
niay  have,  faid  f!ie,  if  you  pleafe.  Madam,  faid 
I,  "What  is  the  Price?  Two  Shillings,  faid  flie: 
Cannot  I  have  them  cheaper,  faid  I?  No,  laid 
ilie,  I  fell  them  to  Shopkeepers  for  18  Shillings  a 
Do7en,  and  I  muil  not  iell  them  under  here. 
With  that  fhe  fetched  me  a  Book,  and  I  gave 
her  two  Shillings,  and  when  llie  had  done,  llie 
gave  me  another  little  Paper. 

Mr.  Bar.  Wefton.  That  is  not  in  LTuc, 
Qiieilion  now.     Did  you  ask  her  for 
ilie  publillied  and  let  out? 

M.\-. Penny.  Yes  j  and  ihe  did  acknowledge  that 
was  her  Book. 

Mr.  Biu-.  TFeflon.  What !  She  did  own  the  Book 
flie  fold  to  you  to  be  hers  ? 

Mr.  Penny.  I'his  is  the  Book  I  have  in  my 
Hand,  and  t  marked  every  Sheet  of  itj  and  llie 
told  me  there  was  another  little  Sheet  to  be  ad- 
ded to  it;  and  if  any  Gentleman  pleafed  to  fend  it 
into  the  Countrv,  that  might  be  put  up  in  a  Let- 
ter to  fend  by  the  Poft. 

Cdlier.  May  I  ask  him  a  Queftion? 

Mr.  Bar.  IFeflon.  Tell  me  your  Queftion,  and 
I'll  ask  it. 

Cellier.  I  defire  to  know  if  I  faid  any  more,  than 
you  may  have  a  Book,  or  there  is  a  Book.  And 
who  asked  for  a  Book  ? 

Mr.  Bar.  Wejlon.  Did  fhe  fay  any  more  than  you 
may  have  a  Book,  or  this  is  the  Book  that  I  have 
publillied  ? 

Mr.  Penny.  When  I  got  the  Book  and  paid  for 
it,  I  turned  about  again  and  asked  her  if  it  was  her 
own  ?  She  told  me  it  was ;  and  more  than  that,  if 


nor  your 
Book 


my  lelf  which  I  did  not  underftand  the  Confequencc 
of,  I  hope  a  word  vainly  fpoke  by  me,  fhall  not 
be  brought  againit  me  to  convict  ir.e  of  a  Crime. 

Mr.Biir.Weflon.  M.\s.  Cellier^  you  do  not  fcein 
fo  negligent  about  your  felf,  that  v/e  may  not  be- 
lieve what  you  fiy  of  your  felf. 

Cellier.  But  vain  foolilTi  Words  fpoke  in  that 
Nature,  I  hope  fhall  be  no  Evidence  again  ft  me. 

Mr.  Bar.  fFefion.  But  however  it  is  proved  a- 
"    ou . 

Cellier.  Did  I  lay  I  v/rit  it? 

A-lr.  Penny.  You  told  me  that  was  your  Book. 

Cellier.  I  told  you?  Pray,  my  Lord,  put  one 
Qiieftion  to  him  upon  the  Oatli  be  hath  taken : 
]3id  I  fay  any  more,  than  it  was  mine  and  I  fold 
it;  not  that  I  writ  it,  or  was  the  Author  of  it? 

Mr.  Bar.  IVeflon.  i\lrs.  Cellier.,  tliis  is  a  Book 
that  is  intitled  with  your  Name,  and  fold  by  your 
lelf.  Now  in  anv  one's  Judgment,  this  is  both  an 
owning  of  the  Book,  and  publiftiing  of  che  Book. 


gainlt 


you  gave  it  out 


as  vour  Boo 


When  you  fold  it, 

and  it  Iiavh  in  the  Title  Page  your  Name  as  the 

Author  of  it. 

Cellier.  My  Lord,  if  I  could  have  pi'oduced  my 
W^itncfles,  I  could  have  made  my  Defence ;  they 
have  been  at  feveral  Places  for  them,  they  ha\'e 
been  all  about  Tov/n,  and  feveral  wavs,  at  Sir/v- 
fepb  Sbchkn^s.,  and  a  great  many  other  Places,  and 
can  find  none  of  them. 

Mr.  Bir.Weflon.  To  v/hat  Purpofc  ihould  your 
Wirncfics  come? 

Cellier.  I  fliould  with  them  have  made  my  De- 
fence. 

Mr.  Bar.  JVcflvn.  If  you  would  have  laid  to  us 
ycfieritay,  that  you  had  Witneifcs  to  prove  that 
any  one  elie  writ  the  Book,  we  would  have  put 
off  the  Trial.  But  you  faid  you  writ  it  every 
word  ol  it  your  felf,  and  fo  owned  the  IlTue:  But 
now  you  pretend  you  want  Witnefles  j  to  wh.;t 
Purpofe  would  you  have  them  come  ? 

Collier.  'Tis  not  the  Honour  of  the  Bench,  my 
Lord,  to  give  Evidence;  and  I  hope  you  won't 
take  that  Advantage  of  my  vain  Words. 

}s\v.En-.fVeflon.  'Tis  the  Honour  of  the  Bench 
to  repeat  v/hat  you  fav :  When  you  ask  Time  to 
put  off  your  Trial,  and  the  Court  gives  vou  Di- 
rection to  what  Purpofe  Witneffes  may  be  uled, 
and  you  renounce  that  and  take  the  Fact  upon 
your  felf. 

Cellier.  But  I  hope  that  is  no  Evidence. 

Mr.  Bar.  IVeflon.  It  was  fpoke  openly  in  tlie 
Court,  every  body  heard  it. 

Cellier.  I  am  furprized  and  have  no  "Witneffes. 

Mr.  Bar.  IVeflon.  'Tis  eafy  to  pretend  that  you 
want  Witneffes;  but  to  what  Purpofe  would  you 
have  them  ? 

Cellier.  My  Lord ,  I  hope  you  will  pleafe  to 
remember  he  fwears,  I  only  faid  it  was  mine,  not 
that  I  was  the  Author. 

*  Sir  Crefteel  Mr.  Jtt.  Gen.  If  you  fold  it,  that 
Levir.z.  is  a  publifhiug  in  Law,  and  is  with- 

in the  Indictment. 

Cellier.  But  he  did  not  fry  I  writ  it. 

MwB-xc. IVeflon.  Pray,  Mrs.Cellier,  don't  truft 


occafion  were  fhe  could  have  put  more  in  it 

Mr.  Bar.  IVeflon.  Why,  Mrs.  Cellier y  you  did 
not  denythisBookyefterday;  for  you  may  remem- 
ber when  you  did  lay  you  wanted  your  Witnef-  ... 

fes,  and  if  you  could  but  have  time  to  bring  them,     your  felf  upon  that:    For  he  faid,  after  he  had  it, 
you  would  prove  the  Truth  of  it:    We  told  you     he  asked  you,  Is  this  your  Book?  You  laid.  Yes, 
you  had  nothing  to  prove  on  this  Iffue  of  Not     it  is  my  Book,  and  if  I  had  been  aware,  I  could 
Guilty,  but  that  fomebody  elfe  did  publifh  the 
Book,  and  you  did  not.     You  owned  you  writ  it 
your  felf  every  Word  with  your  own  Hand. 

Cellier.  My  Lord,  if  I  was  a  fdolifh  vain  Wo- 
■man,  anddidfeem  to  fpealc  fome  vain  Words  about 


have  put  a  great  deal  more  in  it  than  I  have  done. 

Cellier.  But  I  did  not  fay  I  writ  it. 

Mr.  Penny.   You  laid,  if  it  were  to  be  writ  a- 
gain,  you  could  put  more  in  it. 

.    Cellier, 
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Mr.  Bar.  Weflon. 
Mr.  Penny.  Yes, 
CcUier.  So  it  was 
Mr.  Bar.  fFcfton. 


CcUier.  I  laid  it  was  my  Book,  and  fo  it  was, 
becaufe  it  was  in  my  PofTcfiion)  but  not  that  I 
writ  it.  This  is  my  Fan,  but  it  does  not  follow 
that  I  made  it. 

Mr.  Bar.  frefton.  But  the  Queftion  was  con- 
ccrnin.(T  the  Author  of  the  Book. 

CcUier.  He  did  ask  me  no  fuch  Qucllion.  Did 
you  ask  me  if  I  was  the  Author.'' 

Mr.  Penny.  No,  I  did  not. 

Mr.  Bar.  IFcfion.  But  what  did  you  ask  her? 

Mr.  Penny.  I  asked  her,  Whether  it  were  her 
Book. 

And  did  ilie  own  it  ? 
flie  did. 

mine  in  pofTeffion. 
Did  you  mean  by  your  Quc- 
,  Whether  that  Book  was  her's  in  Property, 
or  fhc  were  the  Author  and  Publilher  of  it? 

Mr.  Penny.  I  \vould  know  whether  it  was  her's 
or  no. 

Mr.  Bar.  IFcflon.  But  what  was  your  Intention 
in  asking?  Was  it  whether  fhe,  or  any  other  Per- 
fon  made  it? 

Mr.  Penny.  I  don't  know  who  made  it ,  flie 
told  me  it  was  her's. 

Mr.  Bar.  JVeJJcn.  But  what  was  your  Meaning 
in  it? 

Mr.  Penny.  My  Intention  was,  for  fear  flie 
iliould  have  given  me  fome  other  Book,  to  know 
whether  it  was  writ  by  her  or  no. 

CcUier.  My  Lord,  I  am  not  to  be  judged  by 
his  Meaning ;  but  by  his  Qucftion  and  my  An- 
fwer. 

lAwJtt.  Gen.  Did  fhe  tell  you  fhe  fold  more  of 
them  ? 

Mr.  Pcn?iv.  I  turned  about  when  I  had  the  Book, 


jind  fiiid  I,  can  I  have,  if  Occalion  be,  anymore? 
Sn.e  Hiid  ihe  had  but  four  or  five  hundred  left,  and 
in  a  fc'\v  Days  flie  ihould  have  more. 

Mr.  Att.  Gen.  You  told  us,  flie  told  you  what 
ihe  fold  them,  for  by  the  Dozen. 

Mr.  Penny.  Yes,  eighteen  Shillings  rhfc  Dozen 
to  the  Shopkeepers. 

Mr.  Bar.  JVefiun.   Then  fct  up  Downing. 
{JVhich  ivas  done.'] 
Pray  look  upon  that  Book  and  the  Title  of  it. 

Ifrhicb  he  did.'] 
Have  you  examined  that  Book  ? 

Mr.  Downing.  Sir,  I  printed  part  of  it. 

Mr.  Bar.  M'cfion.   But  have  you  examined  that 
very  Pamphlet  ? 

Mr.  Doivning.  Yes,  I  know  it  very  well. 

Mr.  Bar.  IVejion.  Did  you  print  part  of  it? 

Mr.  Downing.  Yes,  I  did. 

Mr.  Bar.  fFeJlon.   Who  brought  it  to  you  to 
be  printed? 

Mr.  Downing.   Mrs.  CeUier. 

Mr.  Bar.  PFeJlon.   She  her  felf  ? 

Mr.  Downing.  My  Lord,  about  the  iid  o^Au- 
gu/iy  a  MefTcnger  came  to  me  from  Mrs.  CeUicr, 
to  tell  me  fhc  had  fomething  to  be  printed  j  and 
fhe  fent  for  me  to  her  Houfe,  and  I  went  to  her 
Houfe  in  Arundel- Buildings.  She  told  me  fhe  had 
a  Book  to  print,  and  it  was  her  own  Cafe.  I 
told  her  I  was  a  Stranger  to  her  Concerns,  if 
there  was  nothing  in  it  that  was  offenflve,  I  would 
print  it.  She  told  me  there  was  nothing  but  the 
Truth ,  and  I  might  fafely  do  it.  She  faid  fhe 
had  been  publickly  and  wrongfully  abufed,  and 
was  refolved  to  putjlifli  her  Caie,  and  would  make 
the  World  fenfible  of  the  Wrong  fhe  had  fuftain 
cd. 


courfe  to  believe  herj  and  fb  I  agreed  with  her  to 
have  ten  Shillings  a  Ream  for  printing,  and  I  v/as 
to  print  four  Ream  of  every  Sheet.  And  havmp- 
printed  half  the  Book,  the  Mclfenger  found  it  ?i 
printing  at  my  Houfe  j  and  having  diu.s  found  out 
the  Frcfs,  he  carried  it  before  the  Secretary  Sir 
Leolinc  Jenkins.,  who  granted  a  Warrant  to  bring 
■us  both  before  him.j  and  having  taken  our  Ex a"^ 
minations,  Ave  were  bound  to  appear  before  the 
Privy-Council  as  foon  as  Notice  ihould  be  given 
us  of  it:  And  being  difchargcd  by  the  Coimcil, 
we  were  bound  to  appear  the  firlt  Day  of  next 
Term  in  the  Rin£s-Bencb :  Since  which  time  fhe 
hath  printed  t'other  half  of  her  Book  at  fome  o- 
ther  Place.  And  whereas  flic  promifed  to  indem- 
nify me  from  all  Trouble  and  Charge,  when  I 
came  to  pay  the  Clerk  of  the  Council  his  Fees, 
file  refuled  to  pay  them  for  me,  and  told  me  I 
had  betray 'd  her>  and  fo  notwithftanding  her 
Promife,  1  was  obliged  to  pay  the  Fees  my  felf  at 
the  Council. 

Ml'.  Dormer.  Pray,  Sir,  who  was  it  corrected 
the  Sheets? 

Sir,  they  weie  brought  to  her. 
Did  fnc  read  tliem  and  correct 


Mr.  Downing. 

Mr.  Dovrucr. 
them  ? 

Mr.  Downing.  Yes,  fhc  looked  over  them. 

Mr.  Bar.  IVefton.  !rav  tell  me  how  far  it  was 
you  printed  of  the  Book? 

y\x.  Downing.    It  was  to  Folio  zz. 

Mr.  Bar.  TVefton.  All  the  Claufes  in  the  Indift- 
ment  are  contained  in  thofc  Pages. 

Mr.  Clare.  All  but  the  lall  in  the  Poftfcript. 

Mr.  Bar.  JJ^efton.   Have  you  read  it  over  fince? 

Mr.  Downing.  So  far,  my  Lord,  I  did  print. 

Mr.  Bar.  TVefton.  You  take  it  upon  your  Oath, 
That  to  the  2  id  Folio  of  that  Book  that  was  given 
in  Evidence,  was  printed  by  you  by  her  Directi- 
on. 

Mr.  Do^miing.   Yes,  I  do. 

Mr.  Bar.  IFefton.  Then  let  up  Stevens. 
\JPljich  was  done  7] 

Mr.  Stevens.  May  it  pleafe  your  Lordlhip ,  I 
faw  this  Book  a  printing  at  Mr.  Downing's,  and 
reading  fome  PafTages  in  it,  I  asked  him,  Mr. 
Downing,  do  you  know  what  you  do?  He  faid, 
it  is  a  Truth ;  Then  I  asked  him  who  he  did  it 
for  J  he  faid  he  did  it  for  Mrs.  CeUier -j  I  bid  him 
have  a  care  that  lie  did  no  more  than  what  he 
could  juilify :  He  deilrcd  me  that  I  would  not 
hurt  him,  and  I  was  loth  to  do  a  poor  Man 
wrong,  but  away  I  went  to  the  Secretary  j  but 
I  asked  him  before,  what  w;rs  become  of  the 
Sheets,  he  fxid  he  carried  them  to  Mrs.  CeUier-, 
faid  I,  did  fhe  bring  you  the  Copy  ?  Said  he,  flie 
fent  it  fometimes  by  one  MefTcnger,  fometimes  by 
another,  for  fiie  fent  feveral :  And  when  I  came 
to  her,  ihe  did  tell  me  it  was  her  Book,  and  that 
flie  kept  a  Man  to  write  it,  and  fhe  diftated  it  to 
another  that  fat  by  her  >  and  Ihe  often  owned  ic 
was  her  Book,  and  fhe  the  Author  of  it. 

CeUier.  I  never  faid  fo  in  my  Life. 

Mr.  Stevens.  Mrs.  CeUier,  by  the  lame  Token, 
when  you  lent  for  Bail  you  had  Occafion  to  write 
a  Note,  and  I  law  you  write  it,  and  fiid,  i  now 
find  'tis  none  of  your  Hand-writing,  by  the  Dif- 
ference between  the  Note  and  the  Copy :  Said 
fhe,  I  know  that  well  enough,  but  I  keep  a  Man 
in  the  Houfe  to  write  it,  and  I  dictated  to  him, 
and  he  wrote.  And  I  have  feen  there  one  Grange 
and  one  Sing ;  but  Grange  hath  come  to  me  feve- 


I  was  apt,  upon  the  Pkufiblenefs  of  her  Dif-    ral  times  about  her's  and  orher  Bufinefs,  and  fhe 
5  did 
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did  tellme,  Ae  did  didate'the  Book  to  that  Man, 
and  paid  him  for  writing  ft.  Says  flie,  I  am  up 
vefy  early  every  Morning,  and  preparing  and  di- 
ctating Things  for  the  Prefs.  She  hath  put  out 
?:\vo  Sheets  fince,  and  this  Day  at  one  a-clock  ihe 
hath  invited  the  Mercuries  and  the  Hawkers  to 
come  and  receive  a  new  Pamphlet. 

Mr.  Bar.  IVeJlon.  Do  you  know  her  Hand- 
Writing? 

Mr.  Stevens.  I  have  not  that  Note  by  me. 

Mr.  Bar.  Weflon.  Did  you  fee  the  Copy  ? 

Mr.  Stevens.  Some  part  of  it  I  did  fee. 

Mr.  Bar.  TVefwn.  Was  it  any  part  of  it  of  her 
Hand-writing? 

Mr.  Stevens.  No,  I  believe  it  was  none  of  her 
Hand. 

Mr.  Bar.  JVefion.  Was  it  fevcral  Hands  ? 

Mr.  Stevens.  1  frw  but  one  part  of  the  Copy, 
^nd  that  was  all  of  one  Hand,  but  not  her's,  I 
believe.  She  faid,  fi:e  kept  a  Man  to  write  ir, 
and  Ihe  had  fcveral  other  Things  to  write  to  be 
printed. 

Mr.  Bar.  Wcjlon.  Did  Hie  ever  before  affirm  her 
fclf  to  be  the  Author  of  the  Book  ? 

Mr.  Stevens.  She  did  (if  it  pleafc  you)  before 
the  Secretary,  and  before  ti%c  Council  ;  and  fiid 
fhe  would  aniwcr  it.  And  I  hive  fecn  her  like- 
wiic  fell  feveral  of  them  feveral  Days. 

Mr.  Dormer.  Did  iTic  deliver  any  of  thefe  Books 
that  you  know  of? 

Mr.  Stevens.  I  have  feen  her  deliver  thern  out 
feveral  times  before  me  my  felf,  fhe  can't  deny  it. 

Mr.  Bar.  fVcJlen.  Compare  the  Book  with  the 
Indidtment. 

Mr.  Dormer.  SWear  Mr.  Foivle-/. 
\JVhich  was  done.'] 

Mr.  Bar.  /-i^^/ioK.  What  is  that  Fowler? 

Mr.  Dormer.  Shew  him  the  Book  if  youpleafe. 
{^I'Fhich  was  done."] 
iDid  you  buy  any  of  thofe  Books  of  Mrs.  Cellier  ? 

Mr.  Fowkr.  I  bought  two  of  them.  I  went 
to  herHoufe,  and  told  her  I  had  a  Letter  from  a 
Friend  out  of  Oxfordfiire^  that  defired  me  to  buy 
two  of  her  Books. 

Mr.  Dormer.  Is  that  the  fame  in  your  Hand  ? 

Mr.  Fowler.  'Tis  the  fame,  as  I  believe.  Some 
Friends  came  to  my  Houfe,  and  told  me  they  had 
feen  me  notorioufly  in  Print ;  fo  I  came  to  her, 
and  told  her  I  had  a  Letter  out  of  Oxfordfiire  for 
a  Book  or  two  of  her's.  Sir,  fays  flic,  I'll  fetch 
you  one  prefently ;  fhe  comes  again  with  them. 
Madam,  fays  I,  I  believe  you  have  forgotten  me. 

Cellier.  I  know  you  not,  I  never  (liw  you  in 
my  Life  before. 

Mr  Fowler.  No,  I  believe  notj  but  yet  you 
could  put  me  in  your  Book. 

Mr.  Bar.  JFeflon.   Why,  What  is  your  Name? 

Mr.  Fowkr.  My  Name  is  Fowler. 

Mr.  Bar.  IFeflon.  Where  do  you  live? 

Mr.  Fowler.  At  the  Half-Moon  Tavern  in  Cheap- 
ftde.,  when  I  am  at  Home. 

Cellier.  Your  Name  is  not  in  the  Book. 

yix.  Clare.  There  is  one  F.  that  keeps  the  Half- 
Moon  Tavern  in  Cbeapftde. 

Mr.Bzr.  fFeflon.  You  fwear  you  had  two  Books 
of  her  ? 

Mr.  Fowler.  Yes.  Madam,  fiys  I,  I  fee  you 
are  full  of  Bufinefs,  fo  I  paid  her  Four  Shillings 
for  them,  and  away  I  came. 

Mr.  Dormer.  Then  you  had  no  Difcourfe  with 
her  farther  who  was  the  Author,  had  you? 

Mr.  Fowler.  No,  not  a  Syllable  farther.   I  Iiad 
I 


onlyoccafion  to  get  a  Couple  of  Books  j  for  fome 
Perfons  of  Quality  had  been  at  my  Houle,  and 
told  me  my  Name  was  in  it,  and  were  plealcd  to 
joke  with  mc  about  it,  as  particulaily  Mr. Henry 
Killigrew  came  one  Day  to  my  Houfe,  and  called 
me  into  the  Room,  fiys  he,  you  arc  notonoully 
in  Print,  and  Icnown  to  be  Company  for  a  great 
Duke,  and  great  Lords  j  you  fliall  drink  a  Glais 
of  Wine  nov\/  with  me,  and  fo  tell  me  the  Story  j 
and  thereupon  I  went  to  her  Houic  to  buy  a  cou- 
ple of  Books. 

Mr.  Jtt.  Gen.  You  arc  the  Man  meant  by  the 
(F.).      , 

Mr.  Fowler.  I  keep  the  Half-Moon  in  Cheap fde. 

Mr.  yltt.  Gen.  There  is  fomcthing  funpofcd  in 
this  Book  to  be  done  bv  you  ai  your  going  to  a 
Man  in  Prifon,  is  that  true? 

Mr.  Fowler.  That  I  ilippofe  is  cleared  by  an 
Oath  from  Corral  the  Coachman ;  but  withal,  I 
gave  my  Oath  for  it  before  my  Lord- Mayor  my 
felf 

Mr.  Att.  Gen.  Pray,  for  the  Satisfaftion  of  Peo- 
ple, tell  us  what  you  know  of  the  Mjttcr. 

Mr.  Fowler.  The  Subrtance  of  iny  Oath  before 
my  Lord-Mayor  was  this:  That  I  never  was  with 
any  great  People,  as  they  tax  ine,  in  my  Life, 
with  any  great  Duke  or  Lord  :  That  I  never  did 
f;e  any  of  the  Things  that  they  fay  there,  that 
the  Duke  fliould  draw  his  Sword,  and  a  Lord 
prolTer  j-oo/.  or  I  whil'pcr  to  the  Coachman, 
That  he  fhould  name  fome  great  Perfons,  and 
then  he  and  I  flioiild  have  Money  enough. 

Mr.'^-xr.iriflon.  But  I  come  nearer  lo  you  with 
a  Queifion,  Mr.  Fowler. 

Mr.  Fowler.  Yes,  my  Lord,  if  you  plcafe. 

Mr.  Bar.  JVefton.  Was  one  Corral  a  Coachman 
apprehended  for  carrying  away  the  dead  Body  of 
Sir  Edrnundbury  Godfrey.,  at  your  Motion  and  Ac- 
cufation  ? 

Mr.  Fowler.  As  to  that,  I  will  tell  you  the  oc- 
cafion  of  all  our  Difcourfe,  if  it  may  not  be  too 
tedious.  Upon  the  Death  oi  Sir  Ed nittndhii-ry  God- 
frey., a  Coachman  was  one  Day  called  to  carry 
fome  Gentlemen  that  were  in  my  Houfe ;  but  they 
flaying  a  little  longer  than  ordinary,  he  went  a- 
way,  and,  as  they  iay,  dropp'd  them ;  thereupon 
another  Coachman  was  called,  which  was  this 
Corral  mentioned  in  this  Libel,  and  he  went  up 
to  the  Gentlemen  into  the  Room,  and  they,  to 
engage  him  to  ftay,  lecurcd  his  Whipj  he  comes 
down  and  begs  a  Pipe  oi  Tobacco  of  my  Wife  in 
the  Bar:  Ay,  faid  {lie,  thou  lookctl:  like  a  good 
honeft  Fellow,  and  I  believe  thou  hail:  no  hand  in 
the  Plot  (a  cafual  Word  that  was  palTimt  at  that 
time)  whereupon  he  begins  to  tell  her,  it  was 
very  well  for  him,  for  he  had  efcaped  that  Dan- 
ger: Four  of  them  meeting  him  againft  St.  Cle- 
menfs  Church-Wall,  and  fwearing  damn  them  he 
fhould  Hand,  and  do  as  they  would  have  himj 
and  he  faw  four,  and  he  faw  Sir  Ednmndbtiry  God- 
frey's Body  in  a  Sedan,  and  he  fhamm'd  upoa 
them  that  he  could  not  carry  him,  for  that  the 
Axletree  of  his  Co.ach  was  broke.  I  was  in  a 
Room  by  the  Bar,  and  I  overheard  the  Fellow 
talk  after  this  rate,  I  came  out,  and  asked  him, 
faid  I,  are  you  fure  of  this  ?  Then  he  tells  me  the 
fame  Story  over  again  >  wdierefore  I  began  to  ask 
him,  if  he  were  Mafter  for  himfelf,  or  drove  for 
another;  the  Fellow  being  fenfible  he  had  been 
too  lavifli  in  his  Difcourfe,  pretends  to  light  his 
Pipe  in  hafle,  and  to  run  out  to  fee  whether  the 
Seats  of  his  Coach  were  not  Itol'n  out,  and  I  took 
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a  C;indlc  with  me,  and  went  after  him  to  take  the 
Number  of  his  Coach  :  By  that  time  I  got  to  the 
Door,  he  was  dri\  ing  away,  tho'  he  had  left  his 
Whip  with  the  Gentlemen  as  Sectirity  for  his  ftay. 
I  came  in,  fct  down  the  Number  of  Iiis  Coach  in 
my  Book,   and  drew  up  the  Subllancc  of  their 
Difcourfe  that  happcn'd   between  my  Wife  and 
him ;  and  I  was  fiying  to  my  Wife  I  had  a  mind 
to  Hop  this  Fellow  at  the  Gate,  but  it  rained,  and 
fo  I  did  not,  only  kept  the  Number  of  his  Coach. 
The  next  Day  Captain  Richardfon  and  the  Sccori- 
(l.iry  0?  the  Compter,  were  drinking  aGlafsofWme 
at  my  Houfe,  where  I  told  them  the  Story,  and 
thcv  blamed   me   that   I    had  not   flopped  him. 
'WhcKuponCx^tam Richardfon  took  the  Number 
of  his  Coach,  and  the  next  Day  fent  his  Janiza- 
ries abroad,    and  fecured  him,   and  kept  him  in 
Cuftody  for  two  or  three  Days. 
Mr.  Bar.  frefiou.  When  was  this? 
Mr.  Foivlcr.  Two  or  three  Days  after  thelVIur- 
der  v.^as  publicklv  known  of:  I  think  it  was  -Tucf- 
day  Night  that  this  Fellow  told  me  the  Story,  to 
the  belt  of  my  Remembrance  j   and  the  next  Day 
I  told  the  Captain  and  the  Secondary. 

Mr.  Bar.  U^efion.  Was  that  the  next  7lyfA%  af- 
ter the  Murder,  or  the  'fucfday  feven-night  ? 

Mr.  Fowler.   It  was  the  Tuefday  feven-night  af- 
ter.    Thev  blamed  me  very  much  that  I  did  not 
Hop  the  Fellow;  I  told  them  how  the  thing  was, 
and  the  Captain  fent  his  People  abroad,  and  took 
the  Coachman  up  by  what  Marks  I  gave  of  him. 
The  next  Day  I  was  order'd  to  wait  upon  the 
Lords  at  IVallingford-houfe,  where  was  the  Duke 
o'i  Buckingham,  iv^y  l^oxdi  Shaft sbury,  the  Marquis 
o^  TVinchefer,  two  other  Lords,  and  Major //'7/^- 
man  the  Secretary  j  where  they  examined  mc  up- 
on this  thing,  and  what  I  have  declared  to  your 
Lordiliips,   I  declared  then.      And  they  brought 
the  Fellow  in  face  to  face>  and  there  hedoescon- 
fefs  the  whole  Matter,  and  made  a  great  Whining 
and  Clutter,  that  'John  fuch  a  one,  a  Coachman, 
and  Mrs.  fuch  an  one,  a  Scrongwater  Woman , 
told  him  this,  and  that,  and  t'other.     The  Lords 
fent  for  two  of  the  Perfons  he  named,  and  both 
of  them  being  brought  before  them,  the  Lords 
were  very  well  fatisfied,  in  that  one  of  them  keeps 
a  Victualling-Houfc,  and  they  were  both  of  good 
Reputation,  they  were  fiitisfied  it  was  only  a  Sham, 
and  that  he  only  named  them  as  the  firlt  Perfons 
that  came  into  his  Mind.      Getting  nothing  out 
of  him,  rm  \^o\^Y)w\.c  oi  Buckingham  told  him, 
Sirrah,  if  you  will  confefs,  there  lliall  be  nothing 

it  lliall  be 
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of  what  the  King  hath  promifed  but 
made  good  to  you,  you  ihall  be  fure  of  it,  and 
you  fhall  be  protected.  My  Lord  Shaftsbury  told 
him  the  fame ;  but  withal,  if  he  would  not  con- 
fefs, and  tell  him  who  fet  him  on  Work,  then 
nothing  fhould  be  fevere  enough  for  himj  or 
Words  to  that  effccl. 

Mr.  Bav./Feflon.  Upon  this  Accufation  was  he 
fent  to  Prifon  ? 

Mr.  Foivler.  He  was  re-ordered  to  Prifon,  and 
there  continued  feveral  Months. 

Mr.  Bar.  J  Teflon.  Where?  To  what  Prifon? 

Mr.  Fowler.   To  Newgate. 

Mr.  Bar.  TVcflon.  Were  you  ever  in  Newgate, 
and  faw  him? 

Mr.  Fowler.   Never,  not  I. 

Mr.  Bar.  JVeflon.  Did  you  never  fee  him  but  at 
this  Chamber  with  the  Lords,  and  at  your  own 
Tavern? 

Mr.  Fowler.  Never, 


Mr.  Bar.  JVejlon.  And  you  never  were  in  A'. 
gale  in  your  Life  with  him? 

Mr.  Fowler.  No,  not  i. 

Mr.  Bar.  TVcflon.   Were  vou  ever  in  Ne- 
with  him  with  my  Loi'd  Duke  oi^  Buckingham _ 
my  Lord  Shaftsbury,  or  any  other  Lord? 

Mr.  Fowler.    No. 

Mr.  Bar.  H^eflon.   Or  anv  other  Duke  whatfo- 
cver  ? 

Mr.  Fowler.    No. 

Mr.  Bar.  IFcfton. 
whatfocvcr? 

Mr.  Fowler.   No,  except  four  Years  ago  with 
my  Lord  Pitr:. 

Mr.  Bar.  IFcflon.   There  is  no  Danger  of  him. 
But  as  to  this  Affitir,  Were  you  ever  with  any? 

Mr.  Foivler.    No. 

Mr.  Bar. //%?(?;/.  Did  you  fee  any  Sword  dravv-n, 
or  Money  offered  ? 

yiw  Fowler.  There  v.'as  never  any  Sword  drawn, 
nor  Money  offered. 

MwAtt.  Gen.  Did  you  ever  fee  yco/.  laid  down 
upon  a  Tabic  ? 

yir.  Fowler.  There  was  never  any  Sword  drawn, 
nor  Money  laid  down. 

Mr.  Bar.  ITeflon.  He  anfwers  that  very  fully ; 
for  he  fays  he  was  never  in  Newgate  with  any  No- 
bleman, but  once  v.dth  my  Lord  Petrc  four  Ycare 
ago  >  and  if  he  was  with  any  Nobleman,  he  is  ac- 
cufed  to  be  there  in  the  Prefence  of  a  Duke,  and 
another  great  Earl;  and  that  the  Duke  drew  his 
Sword,  and  the  other  Nobleman  laid  down  a 
great  deal  of  Gold,  which  he  ftid  did  amount  to 
^00 1,  and  told  him  it  fliould  be  his,  and  that  if 
he  would  accufe  fome  other  Pcrlons,  they  would 
maintain  him ;  and  then  he  did  draw  the  Fellow 
afide  and  tell  him,  Can't  you  name  fomebody? 
Then  you  and  I  may  have  iVloney  enough.  This 
is  the  x-\cculation  of  the  Book :  But  now  'tis  de- 
nied that  ever  he  was  in  Newgate  with  any  fuch 
Peifons,  which  is  confequently  a  Denial  of  the 
whole  Charge. 

CelUcr.   I  did  not  write  that  this  was  true,  but 
I  writ  that  the  Fellow  told  me  lb. 

Mr.  Bar.  IFeflon.  We  will  fee  that  in  the  Book 
in  the  frrll  Place.  We  have  examined  this  thing 
by  the  b)-,  and  tho'  'tis  a  little  out  of  the  way, 
yet  it  may  be  latisRiftory :  Read  the  Book. 
a.  of  Cr.  Malice  defeated,  &c.  • 
Mx.'RM-.Tf^eilon.  Compare  it  with  the  Record,^ 
for  fire  ihall  have  a  fair  Trial  by  the  Grace  of 
God. 

I'hen  the  fe-veral  Claiifes  recited  in  the  Indidment, 
were  read  o^cer  again  by  the  Clerk  out  of  the  Book, 
and  compared  by  the  Judge  with  the  Record. 

Mr.  Bar.  IFcflon.  Thefe  are  the  Claufes  in  the 
Book  that  are  proved  exa6tly  upon  you.     Now  I 
mull;  tell  you,  becaufe  this  Book  doth  caft  a  very 
great  Infamy  upon  ourRehgion,  and  on  the  whole 
Govenrment,  it  ought   to  be  taken  Notice  of: 
For  in  the  frrfl  Place,  to  contrive  to  get  a  M.rn 
into  Prifon,  and  by  Tortures  to  compel  him  even 
to  commit  Perjury :    Then  to  hale  another  Man 
to  Prifon,  and  have  him  thus  barbaroufly  ufed,  as 
to   have   Nobles  to  come  to  him,   one  with  a 
Sword  drawn,  another  with  Money  in  his  Hand 
laying  it   dov.'U  as  a  Temptation,   and  to  force 
him  to  difcover  what  he  was  not  willing  to  con- 
fefs j  and  then  to  lay  Accufation  upon  the  King 
that  he  makes  it  a  thing  of  Safety  to  be  the  Hang- 
man s 
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man's  Hounds,  and  to  be  Accuiers  for  Penfions, 
■rdid  fhall  aver,  that  when  it  is  as  free  for  her  to 
fpcak  Truth,  as  it  is  meritorious  for  them  to  do 
otherwifc,  flie  will  difcover  fuch  and  fuch  Things, 
is  a  Slander  that  ought  to  receive  a  publick  Re- 
buke: And  to  fatisfy  the  World  of  the  Untruth 


of  it,  I  would 


have  you  prove,  i£  Prauce  be  here 


and  the  Coachman,  what  Ufagc  they  received,  to 
avert  that  publick  Calumny  that  is  call  upon  the 
Nation.  For  let  Mrs.  Cellier  know,  ihe  hath  in- 
iinuated,  as  tho'  the  Murder  of  the  late  King  was 
a  fufficient  Ground  to  pervert  her  from  Proteftan- 
tifm,  which  avowed  fuch  Prafticcs :  When  all  the 
World  knows,  that  at  that  time  there  were  Pro- 
tcftants  that  were  fir  better  Subjefts,  and  more 
loyal,  than  ever  any  Papill  was  in  the  World, 
and  as  great  Sufferers  for  their  Oppofition  to  that 
dreadful  Villany,  nay  far  more  than  the  Papilb 
can  boaft  of  for  their  Loyalty  j  whereas 'tis  known 
they  were  Villains  under-hand  all  the  while,  and 
thofe  that  did  encourage  all  that  Roguery,  and  fct 
that  Faction  on  foot  which  brought  Things  to 
that  ill  Period  they  came  to.  Therefore  you  have 
fet  a  fair  Outfide  upon  a  damnable  Lie.  And 
that  the  arranteft  rebellioufeft  Rogues  that  ever 
lived  under  Heaven,  are  great  Saints  in  compari- 
fon  of  Proteibnts,  no  honell  Man  will  believe.  Capt.  Richitrdfon.  Corral.,  they 

Cellier.    I  fay,   they  called  themfelves   Prote-     for  I  had  him  laft  Night,  and  he  was  ordered 
flants.     I  know  the  Proteftants  were  great  Suffe-     be  here  to  Day,  but  here  is  his  Wife 


was  fitting,  Capt.  Ricbcirclfon  did  take  great  care 
of  me. 

Mr.  Bar.  Ifcjlon.  The  Truth  is,  the  very  Book 
itfclf  implies  a  Contradiftion.  It  lays,  There  was 
o.ie  tortured  in  the  Prifon,  and  the  Roarings  that 
they  heard,  were  like  the  Roarings  of  a  llrong 
Man  in  Torture :  And  yet,  prefently  after  it  fiys, 
that  the  Prifoner  comes  up  in  Irons  and  is  exami- 
ned. Now  could  any  one  having  been  fo  lately 
on  the  Rack,  be  able  to  walk  and  come  to  be  ex- 
amined? Any  Man  that  knows  what  the  Nature 
of  a  Rack  is,  knows  alfo,  that  one  that  has  been 
tortured  there,  would  not  be  able  to  heave  the 
Iror.s  upon  his  Legs,  nor  be  able  to  Uir  or  walk  : 
But  that  is  a  thing  not  uicd  amongft  us,  i:  was 
fome  impudent  lying  Pricil:  that  durll  venture  to 
broach  fuch  a  Calumny. 

Cellier.  I  don't  lay  it  was,  but  it  was  fo  report- 
ed. 


Mr.  Prance.  Dr.  L/o)'ir/ was  with  me  many  times 
for  half  an  Hour  togethci",  and  if  any  luch  thing, 
had  been,  he  would  have  fcen  it. 

T'/jcu  Francis  Con-al  -was  cjUcJ^  but  be  did 
vot  appear. 


lave  got  av/ay 
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rers  for  the  King,  and  I  my  felf  felt  it ;  our  Fa- 
mily, which  were  Proteflants,  were  feveral  times 
ftript  and  plundered  for  their  Loyalty.  I  grant 
all  this. 

Mr.  Bar.  Wefion.  Do  you?  Then  you  are  an 
impudent  lying  Woman  >  or  you  had  a  villainous 
lying  Priell  that  inftrucled  you  to  begin  your 
Book  with  fuch  a  bafe  Infinuation  againll  the  beft 
of  Religions.  But  I  have  no  more  to  fay  to  that, 
for  that  is  fuch  a  vifible  notorious  Falfity  to  the 
Knowledge  of  all  Englijlrmen^  and  People  of  Un- 
derftanding,  that  it  needs  no  greater  Con\icl:ion 
than  the  particular  Knowledge  of  thofe  Men  that 
lived  in  that  time.  Therefore  for  that  Lie,  let  it 
go  upon  the  publick  Infamy  that  attends  on  your 
Party,  who  are  notorious  Liars,  and  among  whom 
Falfhood  does  fo  much  abound. 

Call  Corral  and  Prance. 

Mr.  Alt.  Gen.  We  will  give  that  Satisfaction 
to  the  People:  But  the  Jury  arc  to  know,  that  it 
does  not  at  all  concern  the  Matter  in  Ifllic:  For 
when  all  tliat  can  be  fiid  by  them  is  declared,  I 
mufl:  fiy,  in  point  of  Law,  the  publifliing  of  a 
Libel,  tho'  it  be  true,  yet  is  a  Crime,  and  deferves 
Punifhment. 

Mr.  Bar.  JVefton.  I  told  you  fo.  But,  Mr.  At- 
torney., we  are  to  fct  a  Fincj  and  to  inlb'uft  us 
for  the  fctting  of  the  Fine,  it  will  be  a  Satisfaciri- 
on  to  the  Court  to  difprove  the  Things  Are  al- 
ledges ,  if  you  have  the  Witnefles  ready ;  but  if 
you  are  not  ready  with  your  Proof,  let  it  a- 
lone. 

Mr.  Att.  Gen.  They  arc  ordered  to  be  here.   I 
only  fpcak  that  by  the  way.     Swear  Mr.  Prance. 
\_lVhich  ivas  done7\ 

Mr.  Bar.  TFejion.  Mr.  Prance.,  Pray,  were  you 
tortured  in  Prifon? 

Mr.  Prance.  No,  I  never  faw  any  fuch  thing 
tliere  in  my  Life. 

Mr.  Bar.  Wefion.  How  were  you  ufed? 

Mr.  Prance.  Very  well,  I  had  every  thing  that 


\_ll'l:o  tvas fwcrn~\ 

Mr.  Bar.  Jf^efion.  Good  \Voman,  were  you  c- 
ver  with  your  Husband  in  Prifon? 

Mrs.  Corral.  I  was  not  fuf^ci'cd  to  come  near 
him  when  he  was  of  the  Mallcr's-fide. 

Mr.  Bar.  f Teflon.  But  when  he  was  oiit  of  Pri- 
fon, How  did  he  tell  you  he  w;xs  ufed?  Did  he 
tell  you  he  was  compelled  to  drink  his  own  PiLs? 

Mrs.  Corral.  Sunday  Morning  it  was  before  I 
faw  him  J  nay,  I  did  not  fee  him  then,  but  I  v.  as 
called  to  bring  him  Viftuals,  or  he  would  have 
been  ilarvcd ;  nay,  they  faid  he  would  be  dead 
before  I  brought  him.  So  1  carried  him  Bread 
and  Things,  and  I  did  not  fee  him  then  till  almoil 
a  Fortnight  after;  and  when  I  faw  him  he  had 
great  Fetters  on,  and  I  was  amar.cd  at  them.  They 
)put  in  fome  Charcoal  there  to  warm  him,  it  be- 
ing very  cold;  and,  f\id  I,  Lord,  what  have  ycu 
done,  you  have  nuirdcrcd  fomcbcdy  fu: 
they  faid,  they  put  on  thofe  Thin 
Legs  warm. 

Cellier.  Were  you  ever  beaten  at  any  time  for 
bringing  your  Husband  \'i(5i-Uals? 

Mi's.  Corral.  No,  indeed,  I  was  ne\-cr  bcatc;", 
l^ut  they  would  not  fuller  me  to  fee  him  on  th.e 
Mailer's-fide. 

Lord- Mayor.  Her  Husband  hath  deny'd  all  up- 
on Oath  before  me. 

Mr.  Bar.  If^cfton.  Was  he  ever  hurt  with  Screws, 
or  any  fuch  thing? 

Cellier.  Had  he  not  Lloles  in  his  Legs? 

Mrs.  Corral.  Yes,  he  had  a  great  many ; 
fee  Holes  in  his  Legs. 

Mr.  Bar.  Ifefion.   Did  you? 

Mrs.  Corral. 


?    Jiut 
s  to  keep  his 


I  did 


I  did  fee  one,   and  I  can  brin.2 


never   an  Iioii 

weighs  twelve 


them  that  brought  Salve  to  heal  it. 

Captain  Ricbardfon.  There  is 
in  the  Houfc  that  I  keep,  that 
Pound. 

Mr.  Bar.  IJ^ejlon.  They  fay  you  have  Irons  cal- 
led Sheers,  that  weigh  forty  Pound. 

Captain  Ricbardfon.   If  there    be   one,    FU  be 


hang'd 


for  it,  before  I 


g'^ 


hence. 
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CelUey.  I  hope  I  Hiall  be  allovv'd  to  make  my     you  know  iTie  hatli  fold  any  of  thefe  Bocks? 
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Defence,  and  call  my  WitnefFes. 

Mr.  Bar.  IFefton.  Yes,  to  be  fure. 

CelUer.  Did  not  you  hear  your  Husband  tell 
me  how  heavily  he  was  fettered  and  uled  ?  That 
he  was  chained  to  the  Floor  with  a  Chain  not 
above  a  Yard  long?  and  was  forced  to  drink  his 
own  Water? 

Mrs.  Coiral.  Madam,  he  is  not  fcnfible  many 
times  what  he  does  fay. 

CelUer.  But  did  not  you  hear  him  tell  me  fo? 

Mrs.  Corral.  I  can't  remember. 

CelUer.  Did  not  you  tell  me,  that  Captain 
Richard fon  drove  you  away,  and  would  not  let  you 
give  Victuals  to  your  Husband  ? 

MY.V>-x\-.lVeflon.  All  this  is  but  over  and  above, 
for  the  great  Matter  that  fticks  upon  your  part,  is 
the  Death  of  S\y  EchnundbHry  Godfrey.,  and  you  are 
pinch'd  there  with  Prance's  Evidence,  and  io  you 
would  make  the  World  believe  that  he  was  tor- 
tur'd  into  his  Confeffion,  and  was  mad  when  he 
did  it,  that  you  may  the  better  turn  it  olf  from 
your  own  Party,  on  fome  body  elfe,  on  whom  I 
don't  know. 

CelUer.  Pray,  my  Lord,  hear  me  one  wordj 
As  to  your  faying,  I  do  it  to  defend  a  Party,  I 
profefs  I  ftand  fmgly  and  alone-,  I  have  been  fo 
barbarouflyufed  by  thofe  you  call  that  Party,  that 
the  Proteitants  have  been  abundantly  more  kind 
to  me  than  they.  And  I  would  not  tell  the  leail 
Lye  to  do  them  any  good  Turn. 


Grange.  Yes,  I  do  know  that  {he  hath  fold  fome 
of  them. 

Lord  Mayor.  There  your  own  Witnefs,  Mrs. 
CcUier.,  proves  it  againfl:  you. 

JVlr.  Bar.  IFcflou.  Who  would  you  have  elfe? 

CelUer.  I  defire  that  Mary  Smith  may  be  called 
(ivhich  ivas  done.,  but  jJoe  appeared  jwt  theji.)  I  de- 
lire  John  Gierke  may  be  fent  for  froi-n  the  Goal. 

Captain  Richardfon.  He  is  in  Execution. 

Mr.  B-ir.  f'Fcfton.  For  what  ? 

Captain  Richardfon.  For  Debt. 

Mr.  Bin  H'efton.  'Tis  not  out  of  the  Rules  of 
thePnfon,  you  may  bring  him  hither,  and  'tis  no 
Efcape. 

Captain  Richardjhr:^  your  Lordfhip  orders  ic 
fo,  I  will  bring  him. 

Lord  Mayor.  She  fhould  h.ive  brought  an /ia- 
heas  Cvrprs.,  if  fhe  would  have  had  him. 

Mr.j4tt.  Gen.  Hemufl  bring  him  throngh  fome 
Part,  I  fuppoie,  that  is  not  within  the  Rules,  and 
then  it  will  be  an  Efcape. 

CelUer.  I  pray  an  Habeas  Corpus  to  fetch  him. 

Mr.  Bar.  l-Fcfton.  You  might  have  had  one  be- 
fore. 

CelUer.  This  is  all  becaufe  I  had  no  Time  to 
prepare  for  my  Defence. 

Mr.  Bar.  IFeflon.  You  might  have  moved  the 
Court  for  it ;  they  granted  you  a  Copy  of  your 
Indictment. 

CelUer.  I  had  it  not  till  nine  a  Clock  to  Day, 


Mr.  Bar.  IFeJlon.  Then  you  are  an  happy  V/o-     and  my  Council  could  not  infped  it,  nor  fpeak  a 
tnan  indeed,  that  are  belov'd  by  both  Parties,  you     word  with  me  about  it. 


have  trot  been  ferviceable  alike  to  both  I  am  lure, 
but  th.it  is  no  great  Matter;  if  fo  be  the  Proce- 
ftants  were  fo  kind,  you  have  requited  them  ill  by 
fuch  a  bafe  Libel. 

CelUer.  I  fay  nothing  againft  them. 
Mr.  Bar.  Wefton.  Can  you  fxy  any  thing  that 
you  did  not  make  this  Pamphlet? 

CelUer.  My  Lord,  I  ben't  bound  to  accufe  my 
felf,  I  defire  it  may  be  prov'd. 

Mr.  Bar.  TFeflon.  I  think  it  is  fully  prov'd. 
CelUer.  I  cannot  fay  any  thing  without  my  Wit- 
nefles,  I  defire  I  may  call  them. 

Mr.  Bar.  JFejlon.  Call  whom  you  will. 
CelUer.  I  defire  George  Grange  may  be  call'd. 

\_M"ho  ivas  fivorn. 
Mr.  Bar.  IVefton.  What  can  you  fiy  for  Mrs. 
CelUer?    Tell  me  what  Qucilions  you  will  ask 
him. 

CelUer.  I  defire  to  know  whether  I  did  not  fend 
him  to  find  Witncfies?  Who  he  went  for?  What 
Anfwers  they  return'd?  And  v/here  they  be? 

Mr.  Bar.  IFeflon.  Well,  what  Witnelles  were 
you  fent  to  look  for  ? 

Grange.  I  went  to  look  for  one  Mrs.  Sheldon., 
that  lives  in  Sir  Jofcph  Sheldon's  Houfe,  and  they 
told  me  file  was  in  Effex.  I  went  to  the  Coach 
to  fend  for  her. 

Mr.  Bar.  Weflon.  Why  Scoggin  looked  for  his 
Knife  on  the  Houfe-top. 

Mr.  Stevens.  This  Man  did  fee  her  fell  thefe 
Books. 

Mr.  Bar.  PFeflon.  Who  did  you  look  for  be- 
lides? 

Grange.    One  Mr.  Curtis.     And  his  Wife  faid, 
She  had  not  feen  him  fince  yeflerday  Morning. 
Mr.  Bar.  fFeflon.  What  were  they  to  prove? 
Grange.  Truly,  my  Lord^j  I  don't  " 


Lord  Mayor.  At  what  time  fiiall  we  have  done, 
if  we  dally  after  this  Rate  ? 

Mr.  Bar.  IFeflon.  Have  you  any  blank  Habeas 
Corpus  ? 

CI.  of  Pe-ace.  It  could  not  be  feal'd ,  and  be- 
fides,  they  iliould  fetch  it  out  of  the  Croivn-Of- 
ficc. 

CelUer.  I  defire  to  have  him  come,  in  order  to 
the  Defence  of  fomething  in  my  B">ok. 

Mr.  Bar.  TVeflon.  What  would  he  prove? 

CelUer.  That  I  have  not  belied  the  Govern- 
ment. 

Mr.  Bar.  TFeflon.  In  what? 

CelUer.  That  he  was  fheer'd  with  long  Sheers, 
and  unreafonable  L'ons. 

Mr.  Collins.  You  cannot  do  your  felf  greater 
Wrong  than  by  fuch  Talk  as  this. 

Lord  Mayor.  Y"ou  are  not  indifted  for  your 
whole  Book,  but  for  fome  part  of  it. 

Cryer.  Here  is  Mrs.  Sinith  now.  {fPfH^o  was 
five;  n. 

CelUer.  What  liaveyou  heard  Ccrr/z/ the  Coach- 
man fry,  about  his  Ufage  in  Prifon  ? 

Mr.  Dormer.  I  think  that  Queftion  is  not  to  be 
admitted. 

Mr.  Bar,  IFeflon.  What  is  it  you  would  have 
her  asked  ? 

CelUer.  What  ihe  heard  the  Coachman  fay,  for 
I  only  fay  he  told  me  fo. 

Mr.  Dyr/iier.  I  am  in  your  Lordfhip's  Judg- 
ment, I  think  it  is  not  Evidence. 

Mr.  Jtt.  Gen.  She  keeps  the  Coachman  away, 
and  now  will  tell  you  what  he  faid. 

Mr.  Bar.  IFefton.  That  is  no  Evidence,  for  the 
Coachman  might  have  been  here,  if  you  had  not 
fent  him  away. 

CelUer.   Let  his  Wife  fpeak  that,  becaufe  fhe 


^,      ^  ,  enow.  „ .. 

Mr.  Dormer.  By  the  Oath  you  have  taken,  Do    can  teftify  I  did  not  fend  him  away 
yoh.  IIL  O 


o^r 
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Captain  PJchardfoH.  She  gave  thera  Money  be- 
fore, and  told  them  Hie  would  maintain  thcni. 

Ccllie}'.  You  M'c  not  an  Evidence  againll  me, 
you  are  not  fworn. 

Captain  Richardfon.  But  this  that  I  fay  is 
fworn. 

Mr.  Bar.  TVeflon.  Call  her. 

D-lr.  Att.  Gen.  Ask  her  a  proper  Qiicftion  to  the 
IlTue. 

CelUcr.  I  would  know  of  her  whether  I  kept 
her  Husband  away  ? 

Mr.  Jtt.  Gen.  It  may  be  you  did  it  without  her 
Knowledge? 

CcUier.  Have  I  Iccn  her  Husband  without  her 
Knowledge  ? 

Mr.  Bar.  JJ'cpon.  Go  on  v/ith  your  Witnef- 
fes. 


Cellier.  I  defire  Mary  Johnfon  may  be  call'd. 
Mr.  Bar.  JFcjhn.    For  what  ?   What  will  lire 


prove ; 


to  fee  for  Witnefles  in 


Cellier.  That  fiie  was 
ocder  to  my  Defence. 

Mr.  Bar.  IVcftori.  But  if  they  are  not  come, 
what  fignifics  that  ? 

Cellier.  I  have  done  then,  my  Lord;  for  not 
having  Time  to  get  my  Witnelles,  I  cannot  make 
my  Defence  fo  fully,  as  elfe  I  iliould  have  done: 
Only  I  dcfire  you  to  confiderT  am  a  poor  igno- 
rant Woman,  and  have  erred  out  of  Ignorance : 
I  thought  nothing,  but  that  I  might  publilh  what 
others  had  fiid  and  told  me ,    and  fo  I  have  of- 


that  the  King  hath  fet  out  a  Proclamation, 
no  Books  fliall  be  printed  without  a  Li- 


fended  in  Ignorance,  if  I  have  offended. 

Mr.  Bar.  Wcflon.  I  do  verily  bclic\'e  there  are 
more  Wits  than  )'ours  concerned  in  this  Book, 
though  you  bear  the  Name,  yet  the  Book  is 
not  the  Effect  of  your  Wit  only,  but  you  ac- 
knowledge enough.  And  you  ai'e  to  take  Nc- 
tice, 
that 
cenfe 

Cellier.  I  never  heard  it.  I  was  under  clofe 
Confinement  when  the  King  fee  it  out. 

Mr.  Bar.  TFefiun.  No,  I  deny  that,  for  you 
were  enlarged  the  firll  Day  of  I'rinity-T'crm.,  and 
the  Proclamation  came  out  towards  the  End. 

Mr.  Att.  Gcu.  She  now  does  confefs  ihe  knows 
of  it,  becaufe  flie  fpeaks  of  the  Time,  and  that 
was  before  her  Book  was  written. 

Cellier.  May  not  my  Council  fpeak  for  me  ?  I 
defire  you  would  hear  him. 

Mr.  Collins.  I  have  nothing  to  fiy  for  her. 
Mr.  Bar.  IFcfton.  He  fays  he  hath  nothing  to 
fay  for  you. 

Mr.  Collins.  And  if  you  had  faid  lefs  for  your 
felf  it  had  been  better. 

Mr.  Bar.  JFeJfon.  The  Qiieftion  is  but  Guilty 
or  Not  Guilty.?  Whether  you  publilhed  this  Li- 
bel or  not?  And  if  the  Matter  of  the  Indidment 
be  proved,  what  can  Council  fay,  except  you 
can  difprove  the  Witncffes,  that  you  did  not  the 
Faft? 

Cellier.  Well,  my  Lord,  then  I  befccch  you 
confider  me,  I  am  a  Woman,  and  deal  with  me 


your  wicked  Piieifs  are  the  Authors  of  it,  as  I 
am  fure  they  are,  then  I  think  it  is  not  fevere, 
that  you,  who  Hand  at  the  Stake  for  all,  mufb 
bear  the  Blame  of  all.  If  you  will  tell  us  who 
it  was  that  fet  you  on  Work,  and  afliiled  you  in 

•       to- 
but  if  you 


this  wicked  Bullncfs,  that  will  be  fomething 


wa 


ds  the  Mitigation  of  your  Fine, 
will  take  it  on  your  felf  you  mufl  fuffer  the  Con- 
f"et]uence. 

Cellier.  1  befcech  you,  my  Lord,  have  fome 
Compaflionj  His  Majcfiy  acknowledged  before 
the  Council,  that  I  had  fuffered  for  him ;  I  ven- 
tured my  Life  through  a  Sea  and  an  Army  to 
Icrve  him ;  I  loif  my  Father  and  my  Brother  both 
in  a  Day  for  him ;  and  if  you  have  no  Compaf- 
fion  for  me,  have  ibme  Commiferation  for  my 
Loyal  Parents  that  lofl  their  Eifates  for  him. 

Mr.  Bar.  Weflon.  If  you  have  done  Service 
for  his  Majcfiy,  and  thereby  defcrved  any  Thing 
of  him,  His  Majefty  hath  been  fb  boimtiful  in 
the  Difpcnfation  of  his  Favour,  that  he  would 
not  fail  to  recompenfe  you  for  it ;  but  we  are  to 
proceed  according  to  the  Rules  of  Law. 

Cellier.  But  pray  have  fome  Mercy  in  your  Ju- 
ftice. 

Mr.  Bar.  V/ejlon.  Gentlemen  of  the  Jury  j 
This     Gentlewoman     the     Prifoner    Hands    In- 

djfted 

Jury.  We  have  not  heard  one  Word  that  hath 
been  fiid. 

Mr.  Bar.  Weflon.  No,  that  is  flrange,  I  will 
acquaint  you  with  as  much  of  the  Evidence  as 
falls  imder  my  Information  :  It  had  been  well  if 
you  had  told  us  this  before :  The  Buflnefs  is  this. 
She  flands  indi£f:ed  here  for  Writing  and  Pub- 
lifliing  of  a  very  fcandalous  Libel.  But  pray 
did  not  you  hear  Penny  prove  that  llie  fblJ 
it? 

"Jury.  We  heard  the  three  iirfl  "Witnef- 
fcs. 

Mr.  Att.  Gen.  There  was  the  Proof  of  the 
Faa. 

Mr.  Bar.  Weflon.  The  reft  of  the  Evidence 
was  but  a  Companion  of  the  Claufcs  in  the  Book, 
with  thofe  in  the  Indiftment,  which  you  are  to 
have  Direftion  from  the  Court  in,  that  they  do : 
She  ifands  indicted  for  publifliing  a  Libel,  and 
the  Title  of  the  Libel  is.  Malice  Defeated^  or  a 
brief  Relation  of  the  Accufation  and  Deliverance 
of  Elizabeth  Cellier.  Now  this  Libel  branches 
it  felf  out  into  feveral  Parts  j  the  firil  where- 
of is  a  very  fine  Infinuation,  as  though  her 
leaving  the  Proteftant  Religion,  was,  becaufe 
thofe  that  murdered  the  King,  and  made  that 
very  great  Subverfiou  that  was  made  in  the 
Government  by  the  late  long  Parliament,  and 
tlve   Army   that  fucceeded  them,    were   Prote- 

flantS' 

Cellier.   Praj',  my  Lord,  I  fiy,   called   Prote- 
Hants. 

Mr.  Bar.  TFeflon.   By  your  Favour,   flie  pre- 
tends  it  was  by   thofe   that  were   called  Prote- 


in Mercy,  as  well  as  [uftice. 
Mr.  Bar.  Weflon.  Mrs.  Cellier^ 


I  have  not  been 


noted   to   be  a  Perfon  that  ufe  any  great  Scve- 


liants,  but  if  they  were  only  thofe  that  were  cal- 
led Protertants,  and  not  Protcftants,  What  Rea- 
fon  had  flie  to  go  olT  from  the  Proteftant  Reli- 
gion, to  turnPapift,  when  there  was  fuch  a  Body 
lity  towards  any  bsdy,  no  not  towards  any  of  of  loyal  Proteftants  that  did  adhere  to  the  loyal 
your  Party,  but  when  I  fee  fo  much  Malice  as  Party?  Therefore  that  was  as  villanous  an  Infinu- 
is  comprized  in  your  Book,  and  have  reafon  to  ation  as  could  be;  as  tho'  the  Proteftant  Religion 
fufpe£t  that  this  is  not  a6tcd  only  by  you,  did  nourifl-i  and  teach  feditious  Principles,  v.-hich 
though  you  bear  the  Name  of  it,  but  fome  of    in  the  Gonfequence  of   them,   tended   towards 

the 
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the  Subverfion  of  the  Government  and  Order, 
•which  certainly  it  does  cherifli  in  the  highell  De- 
gree of  any  Religion  in  the  World,  and  hath  the 
moft  peaceable  Principles  in  Matters  of  Duty, 
both  in  Subjeftion  to  our  Superiors,  and  of  a  cha- 
ritable Deportment  of  Men  one  towards  another : 
And  the  Praftice  of  thofe  Principles  hath  been 
ieen  amongil  Protelbnts,  efpeciallv  amongft  the 
EngVijh  Proccilants,  as  much  as  in  any  Nation  of 
the  World  >    this  may  be  faid  of  it  to  this  Day, 
for  the  Reputation  of  the  Evglifi  Nation,   that 
there  is  more  Fidelity,   Honelty,   and  generous 
Truft  amongfl;  them,  than  among  all  the  Nations 
of  the  World  befidcs;  fothat  if  a  Man  were  to  go 
out  oi  England^  to  any  other  Part  of  the  ^\'"orId, 
he  might  well  ufe  the  Words  o?  Dcmofibcnesy  up- 
on his  going  out  o^  Athens^  at  his  Baniflimentj 
Farezvcl  beloved  City^  I  am  going  into  a  /For Id  wJiere 
I  Jljall  not  find  fuch  Friends  as  I  have  had  Enemies 
heiw;  Friends  in  other  Places,  will  be  no  better 
than  our  Enemies  here;    the  Carriage  oi  EngUlh 
Men  is  fo  much  beyond  all  others,  except  the 
Germans^  who,  I  mult  confefs,  are  famed  for  their 
Honefty  and  Integrity  one  to  another  >  but  if  you 
take  the  French^  the  Italian^  the  Spaniard^  or  any 
fort  of  the  Levantine  People,  they  live  like  fo  ma- 
ny Wolves,  efpecially  in  thofe  Places  where  the 
Popilli  Religion  is  profefs'd.     Nov/  after  this  In- 
finuation,  there  is  another  Part  of  the  Book  reci- 
ted in  the  Indictment,  There  was  an  horrid  bar- 
barous  Murder  that  was  committed   here,   and 
which  certainly  did  fix  the  Accufluion  of  the  Plot 
fuller  upon  them,  than  all  the  Evidence  that  was 
given  befidesj    the  Murder  of  S\r  Edmiindhary 
Godfrey:  AMagiftrate  in  doing  his  Duty,  was  moft 
barbaroufly  murdered,   and  by  whom,  is  eviden- 
ced by  one  Prance :   It  hath  been  the  whole  La- 
bour of  the  Party,  to  calt  this  Murder  upon  o- 
ther  Perfons,  and  take  it  off  themfelvcs ;  for  they 
find  if  that  Accufation  iticks  upon  them,  it  is  a 
thing  of  fo  heinous  a  Nature,  that  it  will  make 
the  PopilTi  Party  odious  to  all  Mankind.     And 
therefore  this  they  labour  at  mightily,  and  this 
Task  fhe  hath  taken  on  her  felf>   for  knowing 
Prance  to  be  a  principal  Witncfs,  fhe  undertakes 
to  let  the  World  know,  that  Prance  was  tortured 
in  Prifon,  to  infinuate  that  the  Evidence  he  gave 
againft  thofe  Perfons  that  were  executed  for  this 
Murder,  was  extorted  from  him  by  ill  and  cruel 
Ufage.     But  you  mult  firit  know,  the  Laws  of 
the  Land  do  not  admit  aTorture,  and  fince  Queen 
Elizabeth's  time  tlreie  hath  been  nothing  of  chat 
kind  ever  done.     The  Truth  is  indeed,   in  the 
twentieth  Year  of  her  Reign,   Campion  was  juit 
itretch'd  upon  the  Rack,  but  yet  not  fo  but  that 
he  could  walk ;  but  when  flie  was  told  it  was  a- 
gainft  the  Law  of  the  Land  to  have  any  of  her 
Subjects  racked,  ("though  that  was  in  an  extraor- 
dinary Cafe,  a  World  of  Seminaries  being  fent  o- 
ver  to  contrive  her  Death,  and  {he  lived  in  con- 
tinual Danger)  yet  it  was  never  done  after  to  any 
one,  neither  in  her  Reign,  who  reigned  twenty- 
five  Years  after,  nor  in  King  James'i  Reign,  who 
reigned  twenty-two  Years  after;    nor  in   King 
Charles  the  Firft's  Reign,  who  reigned  twenty- 
four  Years  after;  and  God  in  Heaven  knows  there 
hath  been  no  fuch  thing  offer'd  in  this  King's 
Reign ;  for  I  think  we  may  fay,  we  have  lived 
under  as  lawful  and  merciful  a  Government  as  any 
People  whatfoever,  and  have  had  as  little  Blood 
fhed,  and  fanguinaiy  Executions  as  in  any  Nation 
under  Heaven.    Well,  but  (contrary  to  the  Law 
Vol.  III. 


in  this  Cafe)  Hie  does  fuppofe  extraorJinarv  Ways 
were  ufed   to  make  Prance  give  this  Evidence. 
She  (ays,  llie  thought  what  ihe  firlt  heard  wa-, 
the  Noife  of  a  Woman  with  Chdd,  and  x\\xilLv,- 
ris  the  Turnkey  diJ  tell  hei'  it  was  a  Woman  in 
Labour;  but  when  Ihe  defiied  to  be  let  in  to  help 
her,  he  turned  her  away  rudely;  but  liltening,  fhe 
perceived  it  was  the  Groans  of  a  itroncr  Man  than 
mult  be  in  Torture:  She  asked  fome  of  the  Coal- 
ers what  was  the  Matter?  They  told  her,  They 
durft  not  tell  her,  but  it  was  fomething  they  could 
not  endure;  and  they  heard  him  cry.  What:  v/ou'd 
you  have  me  confefs?  Wou'd  you  have  me  bely 
my  felf?  I  know  nothing  of  it;  and  fuch  Words 
as  thefe.     Whereupon  we  have  called  Pr^iw^T,  and 
here,  upon  his  Oath,  he  tells  you  there  was  no 
fuch  Matter :    That  he  was  ufed  very  kindly,  had 
all  Things  fitting,  and  under  no  Compulhon;  fo 
that  this  is  an  high  Libel  againft  the  Government. 
She   fays   furthermore,    there  was   one  Corral  a 
Coachman  that  was  impnlbned  by  the  Means  of 
one   Fo-duler   tor   the   Murder  of  Sir  Edmundbury 
Godfrey;    that  there  was  a  Nobleman,  a  Duke, 
came  to  him  in  Prifon,  and  drew  his  Sword  at 
him,  and  would  have  him  confefs,  that  another 
Nobleman  laid  down  a  Sum  of  Money,  and  faid 
it  was  Five  hundred  Pound,  and  told  him,  if  he 
would  confcls,  he  fliould  have  it ;  and  that  Fowler 
took  him  afide,  and  bid  him  lay  it  upon  fome  bo- 
dy elfc,  and  then  he  and  Foivler  ihould  ha\'e  Mo- 
ney enough.     Fowler  being  examined,  and,  upon 
his  Oath,   tells  you  upon  what  Account  he  did 
charge  Corral;  he  tells  you,    he  was  never  with 
Corral  in  the  Goal  in  his  Life,  and  never  was  with 
him  in  the  Prefence  of  any  Duke  or  Nobleman 
but  once  in  a  Room,  where  Corral  was  brought 
to  be  examined ;  and  then  there  was  the  Duke  of 
Buckingham^  the  Marquis  of  JVinchcfter^  (who  I 
never  heard  was  a  Man  of  Cruelty,  or  harlh  Na- 
ture) my  Lord  Sbaftsbury,  and  Major  TVildman^ 
who  was  Secretary ;  but  there  was  no  fuch  ci  ucl 
Ufige  there;  and  he  was  never  in  the  Prifon  with 
fuch  Noblemen;    and  then  the  Confequence  is, 
that  the  whole  Story  is  falfe.     Corral  it  ieems,  my 
Lord-Mayor  lays,   hath  been  examined   to    this 
Point,  and  denies  it  all;  and  is  kept  out  of  the 
way,  that  he  lliould  not  give  it  in  Evidence  here : 
But  if  we  had  him  here  it  were  no  great  Matter; 
for  if  there  were  any  thing  of  this  Nature    true, 
they  are  to  proceed  in  a  legal  way  againit  them 
that  make  thefe  Tranfgrellions  of  the  Law;  Ihc 
ought  to  have  indifted  the  Perfons,  for  they  arc 
highly  punilhable  for  fuch  Extrav;;ganccs  as  thefi; 
are.    But  there  is  nothing  done  in  that  Kinc  ;  but 
initead  of  that,  flie  hath  defamed  them  all  in  a  Li- 
bel; and  fhe  is  not  contented  to  have  done  that 
neither,  for  fhe  hath  defamed  the  King  highly  in 
his  Government,  and  fiid,  ilic  could  have  written 
more.   I  pais  over  the  Bufincfs  that  coixernsZ).?;;- 
gerfield^  wherein  fhe  complains,   that  Danger f.eUl 
had  more  Friends,  and  was  vifitcd  more  by  Per- 
fons of  Qualitv,  v/hen  fhe  had  none  came  to  her; 
every  one  is  vifited  according  to  the  Iiircrcft  thev 
have  in  the  World,  and  the  Friends  they  make : 
I  have  nothing  to  fiyto  that,  there  is  notfo  much 
in  it ;  but  come  to  that  Part  wherein  fhe  fcanda- 
lizes  the  King,  which  is  this;  ihe  fiys,  IVhenc 
ver  his  Majejly  jl)all  plcafe  to  make  it  as  j'afc  and  ho- 
nourable to  [peak  the  'truths  as  it  is  apparent  it  hath 
been  gainful  and  meritorious  to  do  the  contraryy  their 
Villany  •will  not  ivant  fVitncJfes  to  tejlify  the  -Truth 
of  more  than  fl:e  had  written. 

O  1  So 
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So  that  ilie  fuppofes,  that  the  King,  by  the 
countenancing  of  Lies,  and  giving  Penfions  to 
Liars,  choaks  the  Truth,  and  makes  it  dangerous 
for  thofe  that  know  the  Truth,  to  divulge  it  to 
the  World ;  which  is  a  very  vile  Scandal  upon  the 
King  and  the  Government.  Thefe  are  the  Mat- 
ters of  the  Libel,  and  the  Things  in  Proof  have 
been  fworn  by  three  WitnefTesj  one  proves  that 
he  went  to  her  to  buy  one  of  her  Books,  and  he 
asked  her  for  one,  and  fhe  gave  him  a  Book 
which  bears  that  Title-Pagc  that  you  hear  in 
the  Indiftment,  fupcrfcribcd  with  her  Name,  and 
fhe  gives  it  as  her  Book.  Now  fhe  would  evade 
it  thus,  that  fhe  gave  it  as  her's,  not  as  though 
fhe  were  the  Author,  but  as  if  it  were  her's  only 
in  Propcrtv :  But  can  any  fnch  thing  be  thought 
the  Meaning  of  her  Words?  Or  can  there  be 
any  greater  Evidence  that  ftie  is  the  Author  of 
the  Book,  than  her  publilliing  of  it  with  her 
Name  to  it?  But  the  Fellow  goes  further,  and 
tells  you,  when  he  had  the  Book,  he  turned  a- 
bout,  and  asked  her,  if  it  were  her  Book?  Yes, 
flae  faid  it  was:  And,  laid  flie,  I  could  have  writ 
a  great  deal  more,  if  I  would-,  fo  that  her  fliying 
ihe  could  have  writ  more,  implies  that  flic  writ 
that  J  and  (more)  is  a  Word  of  Comparifon  which 
always  fuppofes  the  politive  Propofition.  The 
next  is  the  Printer,  who  tells  you  that  he  print- 
ed the  firft  twenty-two  Folios,  within  which  the 
greatcll:  Part  of  tins  Charge,  except  only  that  lart 
about  the  King,  is  contained.  He  tells  you  that 
fhe  fent  for  him,  and  cmploy'd  him  to  print  it  as 
hers)  agreed  with  him  for  ten  .Shillings  a  Ream 
for  the  printing,  and  that  he  did  print  the  firft 
twenty-two  Leaves  at  her  Requcit,  and  as  cm- 
ploy'd  by  her:  Foivlcr  tells  }'ou  he  bought  two 
of  the  Books  of  her;  and  thefe  are  the  WitnefTcs 
of  the  Publication  of  this  Book.  I  muft  tell  you 
this,  the  Claufes  in  the  Lihd  are  truly  fet  down 
in  the  Indictment,  for  I  did  examine  them  one  by 
one.  Now  whether  or  no  you  can  doubt  flie 
was  the  Author  of  the  Book,  when  in  a  manner 
flie  did  own  it  at  the  Publication,  by  felling  it  as 
her's,  I  leave  to  you;  though  I  muft  tell  you 
plainly,  I  leave  it  as  that  which  is  to  me  under 
the  Notion  of  exprefs  Evidence;  but  I  muft  leave 
it  to  you  as  Judges  of  the  Fact,  and  expeft  your 
\''erdift  m  the  Cafe. 

Mr.  Att.  Gen.  There  are  three  Things  in  the 
Indi£tment;  firft^  That  fhe  writ  it;  fecondly^Th'Xt 
fhe  caufed  it  to  be  printed;  and  Tuirdly^  That  fhe 
caufed  it  to  be  publilhed.  Now  if  you  find  any 
one  of  thefe,  fhe  is  guilty  of  fo  much  at  lead, 
though  I  think  you  have  heard  Evidence  enough 
for  all.  She  told  me  it  was  hers,  :ind  laid,  fhe 
could  have  put  more  in;  and  the  felling  the  Book 
is  a  Publication.  So  that  if  you  be  not  fatisfied 
fhe  was  the  Author,  )'et  if  you  are  fatisfied  fhe 
caufed  it  to  be  printed;  or  if  you  are  not  fatis- 
fied in  that,  yet  if  you  are  fttisfied  fhe  caufed 
it  to  be  publifhed,  you  are  to  find  her  guilty 
of  fo  much. 

CcUier.  The  Printer  docs  not  fiy  I  writ  it. 

Mr.  j^tt.  Gen.  But  he  docs  fay  you  gave  it  him 
as  yours,  and  to  you  the  Sheets  were  fent  to  be 
correfted. 

J'hcn  the  Jury  defired  they  ifiight  have  the 
Book  'with  them. 

Mr.  Clare.  My  Lord,  the  Juiy  wants  the  Book 
tikt  was  fworn  to, 


Mr.  Bar.  TFejlon.  They  can  have  no  Papers 
without  Agreement,  neither  the  Book,  nor  any 

Paper  elfe. 

M.\-.Att.Gen.  Not  unlefs  fhe  will  confent  to  it. 
Mrs.  CelUer^  Will  you  confent  that  they  fliall  have 
the  Book  out  with  them  ? 

[To  ivhich^  after  fome  Paufe^  Jlje  anpivrfd^  No. 

Mr.  Bar.  IVefion.  Then  they  cannot  have  it  by 
Law. 

"then  the  Jury  ivitbdrezv  far  a  little,  and  return'' d. 

CI.  of  Cr.  How  fiy  you,  is  Elizabeth  Cellier 
guilty  of  the  writing,  printing,  and  publifhing 
of  the  Libel  for  which  ihe  itands  mditted,  or 
not  guilty? 

Foreman.  Guilty.  {At  'which  there  'was  a  great 
Shout.)  And  the  Verdift  was  recorded. 

Mr.  Bar.  IFcflon.  She  mull  Irand  committed  to 
receive  the  Judgment  of  the  Court. 

Cellier.  Will  you  give  me  leave  to  fpeak  a  word 
now? 

Mr.  Bar.  TJ^eflon.  I  cannot  give  you  any  Judg- 
ment, for  by  the  Cullom  of  tjie  City,  .that  i.s 
to  be  done  by  the  Recorder  or  his  Deputy,  and 
fo,  what  you  will  lay  to  the  Court,  you  mull 
fry  to  them,  that  will  be  on  Monday  when  the 
Sefiions  is  done. 

Cellier.  What  I  would  lay  is  onlv  this.  That  I 
am  a  Woman,  and  wherein  I  ofll-ndcd,  I  offend- 
ed out  of  Ignorance,  and  did  not  know  it  was 
an  Offence,  and  if  the  Offence  be  mine,  lee 
not  others  fuffer  for  me.  Have  Mercy  in  Judg- 
ment, and  conlider  my  loyal  Parents  and  Rela- 
tions, and  the  Services  they  did  his  Majeltv; 
and  let  this  Fault  be  wiped  out  bv  that  Ser- 
vice and  Duty  I  and  they  paid  him ;  or  at  Icall- 
wife,  let  the  Punifhment  for  this  Offence  be 
mitig;ited,  in  Confider.ation  that  all  my  Life,  e- 
ver  fince  I  had  the  firft  Ufc  of  Reafon,  I  have 
been  a  loyal  Subjeft. 

Mr.Bar.//f/?(5«.  Thefe  are  Things  that  will  be 
confidered  on  Monday,  but  we  can't  take  Conli- 
deration  of  it  now. 

Cellier.  I  will  go  away  then,  and  come  again 
on  Monday. 

Mr.  Bar.  JVejlon.  No,  you  are  to  be  commit- 
ted till  then. 

And  fo  the  Keeper  carried  her  back  to  Newgate  ; 
from  ivhence  on  Monday  the  thi;  teenth  of  Sep- 
tember, fJje  ivas  brought  to  the  Bar  to  receive 
her  Judgment,  ivhich  Mr.  Recorder  gave  thus^ 

Mr.  Recorder  *.    Mrs.  Cellier,   the 
JePriSr^'    Court  doth   think   fit   for   Example 
"'  fake,   that   a   Fine  of  one   thoufand 

Pounds  be  put  upon  you ;  that  you  be  commit- 
ted in  Execution  till  that  thouland  Pounds  be 
paid:  And  becaufe  a  pccuniaiy  Mulft  is  not  a 
fufficient  Recompence  to  Juftice,  which  you 
have  offended,  the  Court  doth  likewife  pronounce 
againft  you,  That  you  be  put  on  the  Pillory  three 
feveral  Davs,  in  three  feveral  publick  Places:  In 
the  firft  Place,  in  regard  her  braided  Ware  re- 
ceived its  firft  Impreftion  and  Vent  at  her  own 
Houfe,  it  is  thought  fit  that  ihe  ftand  (as  near  her 
own  Houfe  as  conveniently  can  be)  between  the 
Hours  of  twelve  and  one,  for  an  Hour's  Space, 
at  the  May-pole  in  the  Strand,  on  the  moft  noto- 
rious Day;  I  think  there  is  a  Market  near  that 
Place,  let  it  be  on  that  Day.    At  another  time, 

that 
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that  fhe  ftand  in  Covent-Garden  on  a  Piiblick  Day, 
the  like  Space  of  Time  >  a  Third  time,  that  llie 
(land  at  Charing  Crofs  on  the  moft  Publick  Day, 
for  the  Space  of  an  Hour.  And  in  the  next  place, 
That  flie  find  Sureties  for  her  good  Behaviour 
during  her  Life>  and  in  every  Place  where  fhe 
fhall  Itand  on  the  Pillory,  fome  Parcels  of  her 
Bjoks  llaall,  in  her  own  \'iew,  be  burnt  by  the 


Hands  of  the  Common  Hangman,  and  a  Paper 
of  the  Caufe  to  be  put  upon  the  Pillory. 

Then  the  Court  charged  the  Sheriffs  that  he  take 
Care  in  every  Place  for  a  fufficient  Gua  rd^  that 
the  Peace  may  be  kept  j  and  fie  was  returned  ts 
the  Goal. 


CI.  The  Trial  ^/William  V'lfcount  Stafford,' 
*  upon  an  Impeachment  for  High-Treafoiij  Novem- 
ber 30.  1^80.    32.  Cai".  11. 


The  First   Day. 

ULLIAM  Earl  of  Pozvis,  IFil- 
liam  Vifcount  Stafford^  Henry 
Lord  Arundel  of  JFardour^  Wil- 
liam Lord  Petrc^  and  John  Lord 
Bellafii^y  having  been  formerly  im- 
peached in  the  Houfc  of  Lords, 
of  High-Treafon,and  other  High 
Crimes  and  Offences,  by  the  Houfe  of  Com- 
mons, in  the  Name  of  themfelves,  and  of  all  the 
Commons  of  England: 

And  the  Houfe  of  Commons  having  fent  aMef- 
fagc  to  the  Lords,  to  acquaint  them  with  theRe- 
folution  of  that  Houfe,  to  proceed  to  the  Trial 
of  thofc  Lords,  then  in  the  Toiver^  and  forthwith 
to  begin  with  the  fiid  Vifcount  6'/'.-7//"oriT',  and  to  de- 
fire  their  Lorulliips  to  appoint  a  convenient  Day 
for  the  Tvi;U  of  the  laid  Vifcount  Stafford:  Their 
Lordilrips  did  thereupon  appoint  the  50th  Day  of 
November  i6Sd,  for  his  Trial.  And  a  Place  in 
IFcflminflcr-Hall  having  been  for  that  purpofe  ere- 
6bed,  the  fimc  was  as  followeth  :  vix,.  Therein  were 
both  Scats  and  Wool-packs,  correfpondcnt  in  all 
Points  to  thofe  in  the  Houfe  of  Lords  j  as  alfo  a 
State  plac'd  at  the  upper  end  thereof,  with  a  Ca- 
binet for  the  King,  and  whom  his  Majeily  fhould 
think  fit  to  attend  him  there,  on  the  Right  Hand 
the  State;  and  the  like  on  the  Left  Hand,  for  the 
Qiieen  and  her  Followers;  as  alfo  Galleries  over- 
head'lm-  AmbafTadors  and  others. 

And  to  the  end  that  the  Commons  might  be  fit- 
ted v/ith  Seats  upon  this  great  Occafion,  there  were 
crefted  for  them,  on  each  fide,  divers  Benches,  on 
fcverai  Degrees,  extending  to  the  utmoil  Walls  of 
the  Hall. 

At  the  lower  end,  the  Bar,  whereunto  thePri- 
foncrs  were  to  be  brought,  being  placed,  on  the 
Right  Hand  thereof  was  a  Place  rais'd  about  five 
foot,  wherein  the  V/itnefles  were  to  Hand;  and 
on  the  Left  Hand  a  convenient  Room  for  thofe 
particular  iVIembers  of  the  Houfc  of  Commons, 
who  were  to  manage  the  Evidence. 

And  the  Right  Honourable //ra^iT^j^  Lord  Fiwf^, 
Baron  oiDaventry^  Lord  High  Chancellor  of  Eng- 
land^ being  by  hisMajefly's  fpecial  Letters  Patent, 
bearing  Date  the  30th  oi  November  1680,  conlli- 
tuted  Lord  High  Steward  for  that  prefent  Occa- 
fion; upon  T'uefddy  the  faid  ^oth  of  November^ 
the  Lord  High  Steward  was  honourably  attended 
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from  his  Houfe  m  Oueen^rect  by  all  the  Judges  of 
his  Majeily's  Courts  in  IVcftminflir-Hdll^  in  their 
Robes;  as  alfo  by  Garter  Principal  King  of 
Arms,  in  his  M.:|efty's  Coat  of  Arms,  and  the 
Gentleman-L^flier  of  the  Black-Rod,  unto  whom 
his  Majclly  had  the  Day  betore  delivered  the 
White- Wand,  to  be  carriea  before  hisLordfhip: 
A'nd  about  Nine  of  the  Gl  >ck  in  the  Morning 
fet  forward  in  his  Coach  towards  Weffminfter^  fit- 
ting at  the  hinder  end  the-^of.  Garter  and  the 
Gentlemen  who  bore  the  Great  Seal  fitting  both 
uncover'd  at  the  other  end;  one  of  the  Serjeants 
at  Arms,  with  his  Macc^  being  pLic'd  on  the  Right 
fide  the  Coach,  and  the  Ullicr  of  the  Black-Rod ^ 
carrying  the  White- Wand, on  the  Left  fide;  the 
Judges  and  his  LordlTiip's  Gentlemen  in  feveral 
Coaches  following  after. 

Being  thus  come  to  the  Stairs-foot,  afcending 
to  the  Houfe  of  Peers,  the  Judges  went  up  two 
and  two  together,  (the  Juniors  firft);  next  the 
Lord  High  Steward's  Gentlemen;  after  them  the 
Serjeant  at  Arms  with  his  Mace,  and  the  Seal- 
bearer;  and  lallly,  the  Gentleman-UlTier  of  the 
Black-Rod,  bearing  the  White-Wand:  Garter 
Principal  King  of  Arms  going  on  his  Right- 
Hand. 

Then  his  Lordfhip  alone,  his  Train  borne  by 
one  of  his  Gentlemen.  In  this  manner  entring 
the  Houfe  of  Peers,  he  found  all  the  Lords  in 
their  Scarlet  Robes,  alfo  the  Bilhops  in  their  Ro- 
chets, and  took  his  Place  upon  the  uppermoll 
Wool-lack. 

This  done,  and  Prayers  ended,  his  Commifiion 
for  Lord  High  Steward  was  read ;  and  then  the 
BilTiops  receded,  and  the  Lords  adjourn'd  them- 
felves into  the  new-erccled  Court  in  n'efiminjler- 
Hall. 

All  things  being  thus  in  readinefs,  and  a  large 
Door-place  broken  through  the  upper  end  of //-^f/- 
minflcr-Hall^  into  that  Room  which  was  hereto- 
fore T'he  Court  of  Wards : 

Their  Lordfhips  pafs'd  from  their  Houfe  finl: 
into  the  Painted  Chamber,thcn  through  that  called 
The  Court  of  Requefis;  thence,  turning  on  the 
Left-Hand" into  that  called  T'he  Court  of  Wards; 
then  entred  at  the  Door,  fo  broke  down  as  afore- 
faid,  into  Weftminfter-Hall.-xndi  palled  through  a 
long  Gallery,  placed  between  the  King's  Bench  md. 
Chancery  Courts,  into  this  new-ere£led  Court  in 
M^eftminflcr-Hall,  and  proceeded  after  this  manner, 

viz, 

Firfl:? 
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Firft,  the  Affitlants  to  the  Clerk  of  the  ParUa- 


mcnt. 

Then  the  Clerk  of  the  Crown  in  Chancery,  and 
Clerk  of  the  l-'ailiament ;  after  them  the  Mailers 
in  Chancery  two  and  two,  and  the  King's  Attor- 
ney-General alone. 

Then  the  Judges  of  all  the  Courts  in  Wepnin- 
fter-Hall^  by  two  and  two. 

Next  to  them  Noblemens  cldeft  Sons. 

After  them  four  Serjeants  at  Arms,  bearing  their 

Maces. 

Next  the  Gentleman-UHier  of  the  Black-Rod. 
Then  all  the  Noblemen,  according  to  their  re- 
fpcftive  Degrees,  the  Juniors  firft,  viz.  Barons, 
Vifcounts,  Earls. 

Great  Officer,  viz.  Lord  Chamberlain  of  the 
HouHiold. 

MarquifTes,  Dukes. 

Great  O.f^iccrs,  Lord  Privy  Seal,  Lord  Prefi- 
dcnt  of  the  Council. 

Then  four  more  Serjeants  at  Anns,  bearing  their 
Maces. 

After  them,  the  Gentleman  carrying  the  Great 
Seal. 

Then  one  of  Iiis  Majcfty's  Gentlcmen-UlTiers, 
Daily-waiters,  carrying  the  White- Wand  v  Gar- 
try  Principal  King  of  Arms,  going  on  his  Right- 
Hand. 

Then  the  Lord  High  Steward  alone,  having 
his  Train  borne  5  and  after  him  his  Highnefs  Ru- 
pert Duke  of  Cimkrland.,  a  Prince  of  the  Blood. 
This  done,  and  the  whole  Houfe  of  Peers  ha- 
ving taken  theirPlaces  according  to  their  Degrees, 
the  Commons  being  alfo  feated  on  each  fide,  and 
the  Managers  in  Uie  Rooms  appointed  tor  themj 
the  Commons  being  all  bare,  the  Lord  High  Ste- 
ward, after  Obeilance  made  towards  the  State, 
took  his  Place  upon  the  uppcrmoft  Wool-iack, 
and  thereupon  receiving  the  White- Wand  from 
Gar.'er  and  the  Gentleman-Ulher  upon  their  Knees, 
deliver'd  it  to  the  Ufher  of  the  Black-Rod,  who 
held  it  during  the  time  of  fitting  there.  Having 
fo  done,  his'Lordfhip  faid,  Cryer,  make  Procla- 
mation of  Silence.  Then  the  Cryer,  a  Serjeant  at 
Arms,  mide  Proclamation  thus:    All  manner  of 
Pcrfons  arc  (Iraitly  commanded  to  keepfilencc  up- 
on pain  of  Impriibnment.     God  fave  the  King. 

T^ord  High  Stcivard.  Make  Proclamation  for  the 
Lieutenant  of  the  "to'ivcr  to  bring  the  Prifoner  to 
the  Bar. 

Cryer.  O  yes  >  O  yes ;  O  yes  -,  Lieutenant  of 
the  lower  o/^7_.o«'/o;7, bring  forth  thy  Prifoner  7/7/- 
li.im  Vifcount  Stafford.^  upon  Pain  and  Peril  lliall 
fall  thereon.     God  five  the  King. 

Whereupon  thcLieutenant  of  the  Tower  brought 
the  Prifoner  to  the  Bar. 

UJ]}ei-  of  the  Black  Rod.  My  Lord  Stafford  muft 
kneel  J  which  he  did. 
L.  //.  S.  Rife,  my  Lord. 
Then  he  arofe,  and  ifood  at  the  Bar,  and  the 
Lord  High  Steward  fpake  to  him  as  followeth : 

My  Lord  Vifcount  Stafford, 

THE  Commons  oi  England  aflembled  in  Par- 
liament have  impeach'd  your  Lordfhip  of 
High-Treafon ;  and  you  are  brought  this  Day  to 
the  Bar  to  be  try'd  upon  that  Impeachment:  You 
arc  not  try'd  upon  the  Indi£tment  of  Treafon  found 
by  the  Grand  Jury,  tho'  there  be  that  too  in  the 
Cafej  but  you  are  profecuted  and  purfued  by  the 
loud  and  dreadful  Complaints  of  the  Commons; 
and  are  to  be  try'd  upon  the  Prefentmeut  which 


hath  been  made  by  the  Grand  Inqueft  of  the  whole 
Nation. 

Li  this  fo  great  and  weighty  Caufe,  you  are  to 
be  judg'd  by  the  whole  Body  of  the  Houfe  of 
Peers,  the  highell  and  the  nobleft  Court  in  this, 
or  perhaps  in  any  other  part  of  the  Chriftian  World. 

Here  you  may  be  fure  no  falie  Weights  or  Mea- 
fures  ever  will  or  can  be  found :  Here  the  Balance 
will  be  exaftly  kept,  and  all  the  Grains  of  Allow- 
ance, which  your  Cafe  will  bear,  will  certainly  be 
put  into  the  Scales. 

But  as  it  is  impoffible  for  my  Lords  to  condemn 
the  Innocent,  fo  'tis  equally  impoffible  that  they 
fliould  clear  the  Guilty. 

If  therefore  you  have  been  agitated  by  a  relllels 
Zeal,  to  promote  that  which  you  call  the  Catho- 
lich  Caufe ;  if  this  Zeal  have  cngag'd  you  in  fuch 
deep  and  black  Dcllgns  as  you  are  charg'd  with, 
and  this  Charge  Ihall  be  fully  proved,  then  you 
mulf  expeft  to  reap  what  you  have  fown;  for  eve- 
ry Work  mull  and  ought  to  receive  the  Wages 
that  are  due  to  it. 

Hear  therefore  with  Patience  v/hat  fliall  be  laid 
againft  you,  for  you  Ihall  have  fulkfimcand  Scope 
to  anfwcr  it  \  and  when  you  come  to  make  your 
Defence,  you  Ihall  have  a  very  fair  and  equal  Hear- 


ing. 


In  the  mean  time  the  bell  Entrance  upon  this 
.Service  will  be  to  begin  with  the  reading  of  the 

Charge. 

L.  11.  S.  My  Lord,  if  your  Lordfhip  find  your 
felf  infirm  :tnd  unable  to  lland,yourLordlhip  may 
have  a  Chair  to  cafe  your  felf  whiUl  your  Charge 
is  reading.  And  a  Chair  was  brought  accordingly., 
and  his  Lordfip  fat  thereon. 

Clerk  of  the  Parliament,  read  the  Charge. 

Articles  of  Impeachment  of  High-Trea- 
fon., and  other  high  Crimes  and  Offences., 
aga'inft  Willirim  Earl  of  Powis,  William 
Vifcount  Stafford,  and  Henry  Lord  Arun- 
del of  Wardour,  William  Lord  Pctrc, 
and  John  Lord  Bellafis,  now  '■Prlf  oners  in 
the  Tower  of  London. 

'  I.'  I  ^H  AT  for  many  Years  now  laft  pall, 
'        j^     there  hath  been  contrived  and  carried  on 

*  by  Papills,  a  traitorous  and  execrable  Confpiracy 
'  and  Plot  within  this  Kingdom  of  England.^  and 
'  other  Places,  to  alter,  change,  and  fubverc  the 
'  ancient  Government  and  Laws  of  this  Kingdom 
'  and  Nation,  and  to  fupprefs  the  true  Religion 
'  therein  ellablifh'd,  and  to  extirpate  and  deltroy 
'  the  Profeffors  thereof;  which  laid  Plot  and  Con- 

*  fpiracy,was  contrived  and  carried  on  in  divers  Pla- 
'  ces,  and  by  fcveral  Ways  and  Means,  and  by  a  great 
'  Number  of  Perfons  of  fevcralQiialiries  and  De- 

*  grees  who  afted  therein,  and  intended  thereby 
'  to  execute  and  accomplilh  the  aforelaid  wicked 
'  and  traitorous  Dcfigns  and  Purpofes. 

'  1.  That  the  faid  ^/}7//a;,v  Earl  of  Pra'/V,/F}7- 
'  liam  Vifcount  Stafford.,  Henry  Lord  Arundel  of 
'  Wardour.,  IVilUam  Lord  Pctre^  and  John  Lord 
'  5e//t!;/?j, together  with  Philip  Howard,  common- 
'  ly  called  Cardinal  of  Norfolk.,  'Thomas  JVhitey 
'  alias  Whitchread.,  commonly  called  Provincial  of 

*  the  Jefuits  in  England.,  Richard  Strange.,  lately 
'  called  Provincial  of  the  Jefuits  in  England^ 
'  Vincent,  commonly  called  Provincial  of 
'  the  Dominicans  in  England.,  Janus  Corker,  com- 

3  monly 
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*  monly  call'd  Piefident  oi  tht  Benedicfiaes ;  Sir 
'  John  Warner  ^   alias  Chrc^   Baronet  ;    TVillia-ni 

*  Harcourt,  John  Kents^  N^idwIasBlnndel^  — Poole, 

*  Ed--joard  Mico,    'Thotfias   Bcdingficld,   alias  Be>7c- 

*  field,  Bafil  Langivorth,  Charles  Peters,    Richard 

*  Peters,  John  Couyers^  Sir  George  JFakeman,  Thomas 
'  Fenivlck,  Dcminlck  Kelly,  Fitzgerald,  Evers, 
'  Sir  Tho/itasPrefton,  Willia?n  Lovcl,  Jefuits ;  Lord 

*  Bait i;n ore,  John  Carrel,   John  I'oivtdey,  Richard 

*  Langhoru,    IFilliam  Fogarty,     Thomas   Penny, 

*  Alatthc-jj  Medbourn,  Edward  Coleman,  JFilliam 
'  Ireland,  John  Grove,  Thomas  Pickering,  John 
'  Smith,  and  divers  other  Jefuits,  Priefts,  Friar?, 

*  and  other  Perfons,  as  flilfe  Traitors  to  his  Ma- 
'  jcfty  and  this  Kingdonij  within  the  Time  afore- 
'  "iaid,  have  traitoroufly  contiilted,  contrived,  and 

*  afted  to  and  for  the  accomplilliing  of  the  faid 

*  wicked,  pernicious,  and  traitorous  Defigns;  and 

*  for  that  end  did  moll  wickedly  and  traitorouHy 
'  agree,  confpire,  and  refolve  to  imprifon,  depofc, 
'  and  murder  his  ficred  Majclty,  and  to  deprive 
'  him  of  his  Royal  State,  Crown  and  Dignity ;  and 

*  by  malicious  and  advifed  Speaking,  Writing, 
'  and  otherwife,  declar'd  fuch  their  Purpofes  and 
'  Intentions. 

*  And  alfo  to  fubjeft  this  Kingdom  and  Nati- 
'  on  to  the  Pope,  and  to  his  tyrannical  Govern^ 
'  mcnt. 

'  And  to  feize  and  fhare  among  themfeh'es  the 

*  Eltates  and  Inheritances  of  his  Majeliy's  Prote- 

*  ftant  Subiecls. 

*  And  toercct  and  rcftore  Abbeys,  IMonafleries, 

*  and  other  Convents  and  Societies,  which  have 
'  been  long  fincc,  by  the  Laws  of  this  Kingdom, 
'  fupprcfs'd  for  their  Superftition   and  Idolatry; 

*  and  to  deliver  up  and  rcftore  to  them  the  Lands 
'  and  Poflcffions  now  veiled  in  hisMajelly  and  his 

*  Subjects  by  the  Laws  and  Statutes  of  this  Realm; 

*  And  alfo  to  found  and  erect  new  Monalleries  and 

*  Convents,  and  to  remove  and  deprive  all  Prote- 

*  ftant  BiiTiops,   and  other  Ecclcliallical  -Perfons 

*  from  their  Offices,  Benefices,  and  Preferment. 

'  And  by  this  means  to  dellroy  his  Majeliy's 

*  Pei-fon,  extirpate  the  Proteftant  Religion,  over- 
'  throw  the  Rights,  Liberties,  and  Properties  of 
'  all  his  Majeliy's  good  Subject?,  fubvcrt  the  law- 
'  ful  Government  of  this  Kingdom,  andfubjeclthe 

*  fame  to  the  Tyranny  of  the  See  of  Rome. 

'   3.  That  the  faid  Confpirators,  and  their  Com- 

*  phces  and  Confederates,  traitoroully  had  and  held 
'  feveral  Meetings,  Aflemblies,  and  Confultations, 
'  wherein  it  was  contriv'd  and  defign'd  among 
'  them,  what  Means  fhould  be  us'd,  and  what  Per- 

*  fons  and  Inllruments  lliould  be  employed,   to 

*  murder  his  Majefty;  and  did  then  and  there  re- 
'  folve  to  effect  it  by  pioifoning,  fliooting,  ftab- 
'  bing,  or  fome  fuch  like  Ways  and  Means;  and 

*  offer'd  Rewards  and  Promifcs  of  Advantage  to 
'  feveral  Perfons  to  execute  the  fime,  and  hired 
'  and  employ'd  feveral  wicked  Perfons  to  go  to 
'  Windfor,  and  other  Places  where  his  Majelly 
'  did  refide,  to  murder  and  dellroy  his  Majelly ; 

*  which  faid  Perfons,  or  fome  of  them,  accepted 
'  fuch  Rewards,  and  undertook  the  perpetrating 

*  thereof,  and  did  actually  go  to  the  fiid  Places 

*  for  that  End  and  Purpofe. 
'  4.  That  the  ftid  Confpirators,  the  better  to 

*  compafs  their  traitorous  Defigns,  have  confulted 

*  to  raife,  and  have  procur'd  and  rais'd  Men,  Mo- 
'  ney,  Horfes,  Ai-ms,  and  Ammunition ;  and  alfo 

*  have  made  Application  to,  and  treated  and  cor- 

*  refponded  with  the  Pope,  his  Cardinals,  Nun- 


'  cio's,  and  Agents,  and  with  other  Foreign  Mi- 
'  nijlers  and  Perfons,  to  raife  and  obtain  Supplies 
'  of  Men,  Money,  Arms  and  Ammunition,  there- 
'  with  to  make,  levy,  and  raife  War,  Rebellion  and 
'  Tumults  within  this  Kingdom,  and  tc-  invade 
'  the  fame  with  foreign  Forces,  and  to  furprizc, 
'  leize,  and  deftroy  his  Majclh'"s  Navy,  Forts, 
'  Alagazines,  and  Places  of  Strength  within  this 
'  Kingdom;  whereupon  the  Calamities  of  War, 
'  Murders  of  innocent  Subjects,  Men,  Women 
'  and  Children,  Burnings,  Rapines,  Devallations 
'  and  other  dreadful  Miferies  and  Mifchiefs  mult 
'  ine\itably  have  enfucd,  to  the  Ruin  and  De- 
'  llruction  of  this  Nation. 

*  f .  And  the  laid  Confpirators  have  procur'd 
'  and  accepted,  and  deli\'er'd  out  certain  Inlrru- 
'  ments,  Commiffions  and  Powers,  made  and 
'  granted  by  or  under  the  Pope,  or  other  unlavv^- 
'  ful  and  ufurp'd  Authority,  to  raife  and  difpofe  of 
'  Men,  Moneys,  Arms,  and  other  things  ncceHiiry 
'  tor  their  wicked  and  traitorous  Defigns ;  and 
'  namch',  a  Commillion  for  the  fiid  Henry  Lord 
'  Jrun'del  of  Wardour,  to  be  Lord-Chancellor  of 
'  England;  another  Commiffion  tothefud/77//.'jw 
*  Earl  ol Pozvis,  tobeLord-Trcafurerof  £;i'^/.;,7i; 
'  another  Commillion  to  the  laid  John  Lord  Bel- 
'  lafis,  to  be  General  of  the  Army  to  be  rais'd; 
'  another  Commillion  to  the  faid  JFilliam  Lord 
'  Pctre,  to  be  Licutenant-Gencral  of  the  faid  Ar- 
'  my;  and  a  Power  for  the  {\i\iMFilHam  Vifcounc 
'  Stafford,  to  be  Paymalter  of  the  Army. 

'  6.  That  in  order  to  encourage  themltdves  in 
'  prolecuting  their  faid  wicked  Plots,  Confpira- 
'  cies  and  Trealbns,  and  to  hide  and  hinder  the 
'  Difcovery  of  the  fame,  and  to  fecure  themfelvcs 
'  from  Jultice  and  Puniihment,  the  Confpirators 
'  aforeluid,  their  Complices  and  Confederates,  have 
'  us'd  many  wicked  and  diabolical  Practices;  %-iz, 
'  They  did  caufe  their  Priells  to  adminiller  to  the 

*  fiid  Confpirators  an  Oath  of  Secrefy,  together 
'  with  their  Sacrament;  and  alfo  did  caufe  their 
'  fiid  Priells,  upon  Confefiions,  to  give  their  x^b- 
'  folutions,  upon  condition  that  they  fhould  cou- 
'  ceal  the  laid  Confpiracv. 

'  And  when  about  the  Month  o? September  laft, 
'  Sir  Edmondbury  Godfrey,  a  Jultice  of  Peace,  had 
'  according  to  the  Duty  of  his  Oath  and  Office, 

*  taken  feveral  Examinations  and  Informations 
'  concerning  the  ftid  Confpiracy  and  Plot;  the 
'  fiid  Confpirators,  or  fome  of  them,  by  Advice, 
'  Aflent,  Counfel,  and  Iniligation  of  the  rell,  did 
'  incite  and  procure  divers  Perfons  to  lie  in  wait 
'  and  purfuc  the  fiid  Sir  Edmondbary  Godfrey  di- 
'  vers  Days,  with  intent  to  murder  him ;  which 
'  at  lalt  was  perpetrated  and  cffefted  by  them; 
'  ( for  v^'hich  faid  horrid  Crimes  and  Offences,  Ro- 
'  bert  Green,  Henry  Berry,  and  Lazvrencc  PFill  have 
'  fince  been  attainted;  -xnd Dominick Kelly,  and  — 
'  Girald,  and  others  are  fled  for  the  fime.)  After 
'  which  Murder,  and  before  the  Body  was  found, 
'  or  the  Murder  known  to  any  but  the  Complices 
'  therein,  the  faid  Perfons  fallly  gave  out,  that  he 
'  was  ali\x  and  privately  married  ;  and  after  the 
'  Body  was  found,  difpers'd  a  falfe  and  malicious 
'  Report,  that  he  had  murder'd  himfclf 

'  Which  faid  Murder  was  committed  with  de- 
'  fign  to  Itifle  and  fupprefs  the  Evidence  he  had 
'  taken  and  had  knowledge  of,  and  difcourageand 
'  deter  Magiftrates  and  others  from  acting  in  fur- 

*  ther  Difcovery  of  the  fiid  Confpiracy  and  Plot : 

*  For  which  End  alfo  the  faid  Sir  Edpiondlmry 
'  Godfrey,  while  he  was  alive,  was  by  them,  their 

'  Com- 
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'■"■J.    And  of  their  further  iVJalice,   they 
«  wickedly  contriv'd,  by  many  falfe  Suggeftions, 

*  to  lay  the  Imputation  and  Guilt  of  the  aforefaid 
'  horrid  and  deteltable  Crimes  upon  the  Prote- 
«  Hants;  that  fo  thereby  they  might  elcape  the 

<  Punifhmentsthcy  have  julllydeferv'd,  and  expole 

*  the  Protcrtants   to  great  Scandal,   and   kibjed 

<  them  toPcrfecution  and  Opprcflion,  in  allKmg- 
'  doms  and  Countries  where  the  RouiiJJj  Pvcligion 
'  is  recciv'd  and  profcfs'd. 

'  All  which  Treafons,  Crimes,  and  Offences  a- 

*  bove-mentioned,   were  contriv'd,   committed, 

*  perpetrated,  afted  and  done  by  the  faid  JViUiam 

*  Earl  of  PoTOW,  JVilllam  Vifcount  St.ijford^  Jl'll- 

*  Ham  Lord  Peirc^  Henry  Lord  Jrv.ndcl  of  JFar- 
'  dour^  and  John  Lord  Bcllafis,  and  other  the  Con- 
'  fpirators  aforeniid,   againit  our 
'  the  King,  his  Crown  and  Dignity,  and 
'  the  Laws  and  Statutes  of  this  Kingdom. 

'  Of  all  which  Treafons,  Crimes,  andOff'ences, 

*  the  Knights,  Citizens,  and  Burgcfles  in  Parlia- 
'  ment  adembled,  do,  in  the  Name  of  themfclves, 

*  and  of  all  the  Commons  of  £;?2/;7K(3',  impeach  the 

*  faid  JFW.iam  Earl  of  Poiio'is^  JVilUam  Vifcount 
'  Stafford^  JViUiam  Lord  Pctre^  Henry  Lord  A- 
'  ruudel  of  JVardour.^  and  Join  Lord  Bella/is^  and 

*  every  of  them. 

'  And  the  faid  Commons  by  Proteftation,  fa- 
'  ving  to  themfelves  the  Liberty  of  exhibiting  at 

*  any  time  hereafter,  any  other  Accufations  or 
'  Impeachments  againft  the  fiid  It^iUiam  Earl  of 
'  Powis,  IViUiamYikouni Stafford^  William  Lord 
'  Petre^  Henry   Lord  Arimdel  of  IFardour,  and 

*  John  Lord  Bcllafis^  and  every  of  them :  And  al- 

*  fo  of  replying  to  the  Anfwers  which  they,  and 

*  every  of  them,  lliall  make  to  the  Premifes,  or 
'  any  of  them  ;  or  to  any  other  Accufation  or  Im- 
'  peachment  which  fliall  be  by  them  exhibited, 

*  (as  the  Caufe,  according  toCourfe  andProceed- 

*  ings  of  Parliament,  fhall  require)  do  pray,  that 

*  the  faid  M-^illiam  Earl  of  Poivis^  William  Vifc. 
'  Stafford,  TVilliam  Lord  Petre,  Henry  Lord  A- 
'  riindel  of  JTardour,  and  John  Lord  Bellafis,  and 
'  every  of  them,  be  put  to  anfwer  all,  and  every 

*  the  Premifes:  And  that  fuch  Proceedings,  Ex- 

*  aminations.  Trials  and  Judgments,  may  be  upon 
'  them,  and  every  of  them,  had  and  ufed,  as  fhall 

*  be  agreeable  to  Law  and  Juftice,  and  Courfe  of 
'  Parliament.' 

I^he  Humble  Anfmer  of  William  Vifcount  of  Staf- 
ford, noiio  Prifoner  in  his  Majeflfs  Tower  of 
London,  to  the  hnpeachmcnt  of  High-T'rcafon, 
and  other  High  Crimes  and  Mifdemeanors  exhibit- 
ed again fi  hitn  and  others,  to  the  Right  Honoura- 
ble the  Lords  Spiritual  and  'Temporal  in  Parlia- 
ment, hy  the  Knights,  Citizens,  and  Burgejfes,  in 
Parliament  afjcmblcd,  in  the  Na.me  of  themfclves^ 
and  of  the  Conivions  of  England. 

'  rr^HE  faid  Vifcount,   fiving  to  himfelf  all 

*  A  Advantage  and  Benefit  of  Exceptions  to 
'  the  Generality,  Incertainty,  and  Infufficiency  of 

*  the  fiid  Impeachment,  mof1;  humbly  befceching 
'  their  Lo'-Jlhips  thereof  to  take  due  Notice,  and 
'  thereunto  at  all  times  to  have  a  juff  Regard :  He 
'  anfwereth  and  fiith.  That  he  is  Not  Guilty  of 
'  all,  or  any  of  the  OtFences  charged  againft  him 

*  by  the  fiid  Impeachment-,  and  for  his  Trial  hum- 

*  bly  and  willingly  putteth  himfelf  upon  his  Peers , 
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no  ways  doubting,  but  that  by  the  Grace  of  God, 
'  and  their  Lordfliips  impartial  Juftice,  he  ihall 
'  make  his  Innocence  appear.  All  which  he  moft 
'  humbly  fubmitteth  unto  their  LordlTiips  further 
'  Confideration.' 

STAFFORD. 

L.  H.  S.  Gentlemen  of  the  Houfe  of  Commons, 
be  pleafed  to  proceed. 

Then  Mr.  Serjeant  Maynard,  one  of  the  Committee 
appointed  to  manage  the  Evidence,  began  as  fol- 
loijoeth. 


M 


My  Lords, 

AY  it  plcafe  your  Lordfhips  j  by  the  Com- 
mand of  the  Houfe  of  Comm.ons,  who 
have  impofcd  upon  us  this  Task,  we  are  here  to 
profecute  this  great  Charge  againft  the  Prifoner, 
the  Lord  at  the  Bar.  My  Lords,  there  are  two 
Parts  that  are  in  this  great  Charge;  there  is  a  Ge- 
neral, which  is  the  Subvcrfion  of  the  whole  Na- 
tion, the  King  himfelf  to  be  murdered,  the  Pro- 
teftant  Religion  to  be  fupprefled.  War  to  beintro- 
duc'd,  and  thofe  other  things  that  are  expreflcd  in 
the  Articles.  This  General  is  charged  in  particular 
upon  this  Lord;  and,  my  Lords,  it  was  in  Confi- 
deration, hov/  fu"  it  was  fit  to  meddle  with  this 
General  at  this  particular  Trial:  For  if  this  Lord 
be  guilty  of  fuch  Crimes,  it  will  prove  well  e- 
nough  that  there  was  fuch  a  Plot.  But,  my  Lords, 
withal  we  did  confider  when  the  firft  Difcovery 
of  this  riot  was  made,   how  afterwards  it  took 


cold,   how  Rumors  were  raifed  againft  it,   how 


there  were  Endeavours  to  fupprefs  the  Belief  of 
it ;  and  therefore,  my  Lords,  we  do  conceive  that 
it  is  fit  we  fhould  firft  fettle  that,  that  there  was 
a  General  Plot,  a  Plot  of  fuch  a  Nature  as  the  Ar- 
ticles exprefs. 

Some  Objcdions  we  thought  there  might  be 
raifed,  becaufe  it  hath  been  fo  long  in  the  World, 
fomc  Years  now  fince  the  Difcovery  of  it,  fome 
Pcrfons,  that  is,  fome  ten  or  eleven,  profecuted 
and  attainted  for  it,  and  therefore  that  might  have 
been  Satisfaftion  enough  that  fuch  a  Plot  there 
was;  befides,  that  there  have  been  publick  Decla- 
rations of  the  Particulars  of  it  to  the  World.  But 
being  now  to  proceed  before  your  Lordfhips  in  a 
judicial  Way,  we  did  think  fit,  and  we  hope  your 
Lordfhips  will  approve  of  it,  to  fpend  fome  Time 
in  the  Proof  of  the  General  Plot,  which  we  hope 
will  be  to  the  Satisfaftion  of  your  Lordlhips  and 
the  whole  World;  for  we  do  not  think  xhxt Eng- 
land only  looks  into  this  Day's  Trial,  but  the 
whole  World  one  way  or  other,  the  whole  Chri- 
flian  World  is  concerned  in  it.  My  Lords,  after 
the  Publication  of  thefe  things,  (which  were  not 
judicial)  how  far  your  Lordfhips  will  believe  them, 
as  Judges,  we  know  not;  we  will  prove  it  now, 
that  their  Policies  and  Contrivances  may  be  laid 
open  to  the  World.  And  firft  we  offer  it  to  your 
Lordlhips,  becaufe  we  have  made  it  Part  of  the 
Charge.  And  fecondly,  we  fhall  do  it,  becaufe  we 
think  your  Lordfhips  are  not  obliged  to  believe 
Things  that  are  in  Print,  till  we  prove  them  by 
Witneffes  judicially  before  you.  But  the  main 
Reafon  why  we  do  it,  is,  becaufe  we  would  touch 
upon  thofe  Endeavours  that  have  been  ufed  to 
make  this  feem  as  if  it  were  a  kind  of  State-Plot, 
I  know  not  what  to  call  it,  a  Chim^era,  an  Ima- 
gination, and  not  a  real  Thing.  This  they  la- 
bour'd  many  Ways  to  effed,  but  we  fhall  prove 
that  it  is  a  very  real  and  a  very  true  one. 

When 


i6So. 


for  High-Treafon. 


When  that  Oates  firft  made  a  difcoven-,  it 
fccms  it  h:id  not  that  weight  that  we  think  now  it 
will  clearly  have  with  your  LordlTiipsj  and  had 
not  tkeiMuider  oiSw Edmondbiiry  Godfrey  follow'd 
in  the  neck  of  it,  the  World,  as  it  was  alleep, 
would  have  lain  foj  but  that  awaked  us. 

My  Lords,  it  fell  out  in  this  cafe  as  it  did  in  a- 
nother :  when  CatiUnC  the  Traitor  was  a  great 
way  olF  Rome^  and  four  other  Lords  with  him, 
Cafftits^  Cethcgns^  and  others,  five  in  all  j  it  came 
to  pafs,  that,  as  the  great  Orator  that  was  at  that 
time  faid,  i'l/(T«j'  •tirrc  fo  ignorant  that  they  'would  not 
think  it ;  many  ivere  fo  Jimvife  they  tvotdd  not  helic-ve 
it  j  fomc  fo  ill  that  they  ivould  favour  it ;  and  f'ome 
fo  'much  ivorfe  that  they  did  foficr  it :  but  all  of  than 
in  not  bcUe-'cing  it,  gave  _/?;  cngth  to  the  Confpiracy 
and  the  'Treafon.  And  fo  it  did  here,  for  we  look 
not  upon  our  felvesas  difcbarged  from  the  Treafon 
when  difcover'd,  but  when  prevented. 

My  Lords,  another  P..eafon  to  induce  us  into  the 
Proof  of  the  Main  Plot  is  this ;  we  do  not  look  upon 
it  as  a  particular  Oitence,  as  if  one  Lord  was  only 
to  be  qucil:ion'd,and  appear  before  your  Lordihips 
judiciaily  for  it  j  he  is  indeed  only  before  you  at 
this  time  to  receive  his  Trial,  and  your  Judgment  : 
Bur,  my  Lords,  This  is  a  Treafon  of  a  Faction, 
and  of  a  general  Party  in  the  Nation;  'tis  not  this 
or  that  Lord,  but  a  great  number.-  'tis  not  this  or 
that  Lord  that  is  mcntinn'd  in  the  Articles,  but 
the  Confpiracy  is  of  a  grer.t  Faftion.  This  do 
we  think,  and  this  makes  us  fo  carnell  to  prefs  the 
General  before  your  Lordiliips,  that  we  may  give 
latisfa£l:ion  to  your  Lordfhips  and  the  World  what 
this  Plot  hath  been,  and  how  carried  on  every 
where. 

My  Lords,  The  Confequence  of  that  is  very 
great;  For,  my  Lords,  if  there  were  a  general 
Defign,  and  a  general  Plot,  as  clearly  there  was; 
Ibmewere  to  ^Cim Spain,  andfomein/;v!;;w,  fome 
in  other  Places,  ibme  in  Ireland,  Scotland,  ■And.  Eng- 
land, and  a  great  number  of  Jei'uits,  (we  have  a 
matter  of  thirty  in  chafe  about  this  Buiinefs;)  I 
fay,  my  Lords,  if  it  be  fo,  if  one  Action  be  in  one 
Place,  and  another  in  another  J  yet  if  there  be  a 
common  Confent  to  accomplilli  this  Plot,  then 
what  the  one  does,  is  the  Ate  of  all,  and  the  Ad 
of  all  is  the  A&  of  every  one. 

My  Lords,  The  Pcrfons  were  manv,  and  the 
Places  and  Times  many  they  afted  in,  and  theDe- 
figns  which  they  were  to  accompliln,  and  the  Ivleans 
wherewith  they  were  to  accomplilh  them,  were 
many  too.  Great  and  wicked  were  their  Defigns, 
to  deilroy  our  King,  to  take  him  out  of  the 
World;  and  why?  upon  hopes  of  better  Times 
to  them  under  him  thatlliouldiucceed  him.  Ano- 
ther part  of  the  Defign,  was  to  deilroy,  not  this 
or  that  Man  that  fiood  in  their  way,  but  the  whole 
Body  of  the  Proteltants  here  in  England;  not  a 
Murder,  but  a  Mairacrc  and  a  Slaughter  of  all  who- 
foevcr  they  were  that  came  near  them,  and  none 
were  to  efcape;  for  if  any  meant  to  flee,  they 
wotild  be  fare  to  cut  thera  off:  nay,  not  only  to 
deftroy  our  King,  rlaough  that  be  the  greatcil;  Of- 
fence that  our  Law  can  take  hold  of,  but  to  dc- 
ftroy  our  Religion,  and  to  delhoy  us  becaufc  of 
our  Religion. 

To  accomplifh  this,  that  we  may  open  tlie  Ge- 
nerals of  it.  Arms  were  to  be  provided.  Men  to 
be  raifed,  an  Army  was  formed  in  effe£t ;  and 
who  to  lead,  and  who  to  command,  and  who  to 
pay.  But,  My  Lords,  not  only  were  Arms  to  be 
had  here  among  our  fclves,  but  a  French  Aid  muft 
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be  fetch'd  in ;  Afiiftance  from  France  muil  come 
too  ;  Intelligences  and  Letters  are  written,  and 
Correlpondencies  had,  and  Aids  promifed  by  the 
Minifiers  from  thence. 

My  Lords,  'Tis  a  ilrangc  thing  that  Englif}}}:en 
fiiould  contrive  to  have  an  Invalion  of  Sn-angci's 
upon  their  own  Country;  and  ilircly  thev  ai'e  tiie 
worll  Bigots  in  the  World  that  were  ib  zealous  ic 
deftroy  their  own  Nation:  and  they  were  not  wife 
fure  to  think,  that  if  the  French  did  come  in,  they 
fliould  continue  great  Lords  or  great  Men ;  and 
yet  thus  it  was  in  general.  It  is  very  fcrange  that 
it  fiioiild  enter  into  the  Heart  of  any  Man  to  dc- 
llroy  lb  many  Pcrfons.  But,  my  Lords,  if  v^e 
look  upon  what  did  encourage  them,  and  what 
confirmed  them  in  this  Defign,  and  what  tl-)ey 
have  publiilicd  to  the  World  ab  v.ir  their  Religi- 
on, we  fiiail  not  wonder  at  it  5  ilncc  tliev  tcUus 
'tis  lawful  to  kill  a  Herctick  King,  and  ciie  i^.in<>- 
of  England  is  an  Heretick,  they  lay,  and  !b  dccl^ 
rcd,lo  that  whofoever  would  kill  him  did  a  lavv,ul 
and  pious  piece  of  Service  to  God:  n.iy,  not  on- 
ly lo,  but  a  meritorious  and  glorious  one  too,  for 
which  they  may  be  canoniz'd  for  Sunts. 

My  Lord?.  We  find  it  is  no  new  thing:  Look 
into  all  the  Nations  where  the  Pope   harh   any 
Pov/er,  or  a  poffibility  of  h^.pc  to  gain  a  i'owcr, 
nothing  hath  been  able  to  Hand  in  then-  way,  but 
they  have  broken  thro'  all  the  Bonds  of  Nacure, 
and  other  Obligations  to  attain  their  Ends.  Look 
into  Spain,  King  Philip  there  removed  his  own  Son, 
by  what  means  the  Story  tells  us,  he  v/:is  Keir  ap- 
parent, but  he  was  a  Protcitant;  ani  there  aif) 
the  Father  puts  fire  to  his  own  Daughter,  bccaufe 
file  was  a  Proteltant;  there  a  Spaniard  goes  froin 
Spain  mtoGermany  to  murder,  and  did  murder  his 
Brother  for  no  other  caufe  but  becaufc  he  was  a 
Protefiant.     Leave    Spain,  and  go   into  France -y 
what  Mafiacrcs  have  been  committed  there  under 
the  colour  of  a  Marriage   in  Qi.ieen  Elizabc.th\ 
time?  And  before  that,  how  many  hundred  jiibi- 
gcnfes:m6.lFaldenfes  have  been  put  to  the  Sword  for 
Religion?  Come  we  to  our  own  Country,  and  look 
into  England,\\\\ii  hath  been  done  h.ere,when  Qtiecn- 
Elizabetb  had  a  SuccelFor  of  another  Religion,  how 
many  Attempts  were  there  made  upon  her  Feribit 
to  bring  that  Succcllbr  in  ?  When  l\.mgjan;cs  catris 
to  the  Crown,  let  us  remember  the  Gunpo'j-jder- 
T'reafon,  wherein  all  the  Nation  was  to  be  deilroy'd  j 
King,  Lords,  and  Commons  together,  and  in  Par- 
liament afiembled,  were  then  to  be  a  Sacrifice,  a 
Burnt-Ofiering,  though  they  might  call  it  a  Peace- 
Ofix'ring;  for  thefe  Gentlemen  are  for  Sacrifices  of 
Blood  as  Peace-Offerings,  to  reconcile  us  to  the 
Pope.     If  this  be  made  out,  we  think,  their  Prin- 
ciples having  produced  thefe  Fruits  in  other  Ages, 
we  may  believe  they  would  do  fo  now. 

What  has  been  laid  as  Hiftory  of  former  Times, 
is  not  offered  as  Evidence  of  Fad:  to  the  prefenc 
Cafe,  but  induces  a  Probability  that  what  hath 
been  done  by  fuch  Perfons  may  be  done  by  them 
again.  But,  my  Lords,  we  fiiall  make  it  clear, 
and  bring  it  home  to  this  Lord,  that  he  hath  had 
his  Head,  his  Tongue,  his  Hand,  his  Heart  and 
his  Purfe  in  this  damnable  and  horrible  Contri- 
\-ance  and  Treafon  for  the  deilroying  of  the  King, 
the  Government,  our  Ileligion  and  our  Nation, 
We  lliall  bring  it  hoiriC  to  him ;  but  my  Part  is 
onlv  to  open  the  general  Confpiracy  :  And  indeed, 
my  Lords,  it  is  an'heavy  Burden  on  my  aged  Shoul- 
ders, confidering  that  the  Winter  of  Infirmity  and 
Age  is  growing  fo  fi^i'c  upon  me.  ■  ■ 
^      ^  P  My 
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My  Lords,  The  PartiruLirs  concerning  this  no- 
ble J_<ord,  becaufc  the  Credit  of  it  refts  on  the 
Tellimony  only  of  oneMan,i'iz.Mr. 0«to,  whofe 
'1\' Itimony  being  taken  by  Sir  £ir/»///7;r'/^«;7  G(?^//?ry,a 
Ju (lice  of  Peace, and  kept  in  writing  by  him,  then 
Sir  Eclmondhi'.ry  Godfrey  was  way-laid,  and  mur- 
der'd  by  Men  of  the  Popilli  Religion,  thereby  to 
fupprels  the  Examination  that  he  had  taken. 

Thisitartled  andopen'd  the  Eyes  of  the  World 
to  look  about  us  for  frrther  Difcovcry,  lell  we 
iluuild  be  led  as  Oxen  to  the  Slaughter^  nut  knoiving 
ivhithcr  luc  "jucnt. 

Afterward  it  pleafed  God  to  bring  fome  of  their 
Religion  and  Party  to  make  farclier  difcovery : 
whereupon  ieveral  Jcluits,  guilty  of  the  Plot, 
were  therefore  profecuted  and  brought  to  Judgment 
and  Death. 

After  the  Murder  of  Godfrey,  fcveral  Fables 
were  fpread  abroad,  as  if  he  weie  alive  and  mar- 
ried, as  was  declared  to  feveral  Lords;  otiicrs  of 
the  Party  reported  he  had  murder'd  himfelf  >  but 
his  Body  being  found,  it  was  hard  for  the  Party 
to  invent  or  tell,  whether  he  firll  llrangled  him- 
felf,  and  then  run  himfclf  through,  or  firil:  run 
himfelf  through, and  then  llrangled  himfclf:  That 
was  a  Dilemma  to  difprove  their  Fables  touching 
Godfreys  Murder. 

It  then  fell  out,  that  Mr.  Bedlozv  came  as  a 
ferond  Difcoverer,  whole  Teilimony  concurred 
with  Oates;  and  then  there  being  tv/o  Witneires, 
as  is  necefHuy  in  cafe  of  Treafon,  the  Deilgn  was 
to  take  off  Bcdloiv^  that  there  lliould  remain  but 
one,  a  lingle  Witnefs:  In  order  to  which,  Reading 
tempts  Bcdloiv  with  Rewards  to  Icflen  his  former 
Teliimony,  and  qualiiies  that  which  he  had  de- 
pofed  pofitively  was  but  Matter  of  Hear-fay; 
for  which  Rcadiri'T.  the  Inftrument  in  that  Delign 
and  Attempt,  was  indifted  and  convicted  by  three 
Witneffes,  and  fuffered  accordingly. 

But  then  this  Attempt  upon  Bedluiv  failing,  the 
next  Attempt  was  to  take  oft"  Oatcs's  Teliimony, 
by  charging  him  with  an  infamous  Offence:  for 
which  purpofe  one  Knox  is  employ'd,  who  fuborns 
Lane  and  Osborn,  and  they  fwore  it  againll  Oates; 
but  on  Re-examination  confeis  the  Subornation  and 
Fallliood  of  their  Delign,  and  Knox  and  Lane  arc 
therefore  indi£led  and  found  guilty. 

Thus  when  the  Treafon  was  difcover'd,  the  Mur- 
der of  an  Officer  of  Jufticc  is  made  the  Means  to 
hide  it  J  and  then  falfe  and  infxmous  Stories  fet  on 
foot  of  that  Officer  to  hide  that  Murder,  and  Per- 
jury and  Subornation  the  means  to  blail  the  Dif- 
coverers. 

Thefe  wicked  and  ill  Praftices  we  take  to  be  a 
fecond  Proof  of  the  Plot,  both  in  general  and 
particular,  the  Records  of  which  Convictions  are 
here  before  your  Lordlliips  ready  to  be  proved : 


For, 


cm 


bono^  none  would  do  fuch  wicked  Pra- 


6tices,  but  to  hide  a  greater  Sinj  and  worfc  De- 
figns  if  poffible  will  be  opened,  and  proved  by  one 
to  whom  that  is  particularly  appointed. 

My  Lords,  We  fpeak  this  that  the  World  may 
receive  Satisfaftion;  we  will  let  our  Evidence  be 
all  open  and  publick  in  the  Face  of  the  Sun,  and 
fhew,  we  go  not  about  by  private  Subornations, 
though  there  are  Endeavours  to  encounter  us  by 
fuch. 

My  Lords,  If  we  make  out  thefe  things,  here  is 
Matter  enough  for  the  Satisftftion  of  the  World, 
as  to  the  general  Contrivance.  But,  my  Lords, 
as  you  fit  here  as  Judges  of  this  Lord,  the  Prifo- 
ner  at  the  Bar,  we  mull  bring  it  down  to  particu- 


lar PeiionSj  and  we  lliall  do  it  even  to  him,  that 
thofe  things  wliich  wercrnention'd  in  general  were 
his  Contrivance  at  leall-wife,  as  a  Man  highly 
deeply  guilty  of  confpiring  the  King's  Death  j  and 
in  order  to  that,  of  raiiing  an  Army,  and  the  o- 
thcr  things  that  have  been  open'd. 

My  Lords,  Ibefcech  you  to  pardon  me,  if  I  have 
troubled  you  too  long :  The  Particulars  were  many, 
I  have  had  little  help  to  prepare  it  from  any  body 
but  my  felf,  but  I  ilibmit  my  felf  to  your  Lord- 
lliips >  and  hope  that  what  is  wanting  in  me,  will 
be  fupply'd  by  others  that  follow ;  and  I  alfo  hope 
you  will  find  no  dcfcft  in  our  Evidence  at  all, 
whatfoever  may  have  been  in  the  opening  of  it. 

T'ben  Sir  Francis  Winnington,  another  of  the  Com- 
mittee appointed  for  the  Management  of  the  Evi' 
deuce,  /poke  as  follouuetb. 

My  Lords, 

I  Shall  begin  where  Mr.  Serjeant  A%-.%7;r/ ended, 
and  confine  my  ielf  to  this  Cafe,  as  it  Hands 
before  you,  and  to  open  the  particular  Evidence 
relating  to  the  Lord,  the  now  Prifoncr  at  the  Bar. 

My  Lords,  1  look  upon  the  Caufc  oi  this  Day 
to  be  theCaufe  of  the  Protellant  Religion  >  and  I 
doubt  not  but  that  Plot,  which  has  alarmed  all 
Cbrifiendorn,  will  be  fo  clearly  made  out  in  this 
Tryal,  that  the  moit  malicious  of  our  Enemies 
will  henceforth  want  Confidence  to  deny  it. 

That  the  Religion  of  the  Fapiits  docs  counte- 
nance and  encourage  the  murdering  of  Princes,  the 
maflacring  of  fuch  as  they  mif-call  Hereticks,  and 
the  committing  of  all  forts  of  Impiety,  in  order 
to  promote  their  Superftitions,  and  Idolatries,  has 
been  mention'd  by  the  Gentleman  who  fpoke  be- 
fore me;  and  Illtouldmifpendtime  to  lay  more  of 
a  Truth  fo  well  known,  in  fo  great  and  lb  learned 
a  Prefcnce  .•  I  will  therefore  direftly  apply  my  felf 
to  the  Bufinefs  of  the  Day,  to  reprefent  to  your 
Lordfhips  our  Evidence  of  the  Plot  in  genera!, 
and  of  the  Guilt  of  this  Lord  at  the  Bar  in  par- 
ticular. 

In  order  to  which,  I  fliall  crave  your  Lordlltips 
leave  that  I  may  ufe  this  Method. 

Firft,  to  lliew  what  advantageous  Opportuni- 
ties the  Papills  had  to  enter  into,  and  undertake 
this  great  and  deteltable  Confpiracy. 

Secondly,  to  prove  the  Reality  of  the  Plot  in 
general,  which  I  look  upon  as  a  very  eafy  Under- 
taking. 

Thirdly,  To  llate  the  Particular  Evidence  againft 
the  Prifoner  at  the  Bar,  by  which  he  will  appear  to 
have  been  one  of  the  principal  Confpirators  in  this 
horrid  Defign,  to  murder  our  Sovereign,  ( whom 
God  preferve)  to  extirpate  the  Proteltant  Religion, 
and  to  fubvert  totally  the  Government  and  funda- 
mental Laws  of  this  Kingdom. 

My  Lords,  to  fhew  what  extraordinary  Advan- 
tages the  Papifls  had  to  enter  upon  this  Confpiracy, 
will  very  naturally  lead  us  into  our  Proof  of  it; 
and  therefore  I  fhall  fpeak  fomewhat  to  that  in  the 
firfl  place. 

It  is  not  unknown  to  your  Lordfliips,or  to  any 
others  who  have  in  the  leall  degree  enquired 
into  Affairs,  that  his  Majefty  has  been  fo  unhappy 
as  that  (unawares  to  him)  fome  Minilters,  who 
have  been  Papifts  at  the  bottom,  and  others  thac 
have  drove  on  their  Intereft,  have  crept  into 
his  Councils,  and  thereby  gave  great  Opportunities 
to  advance  Popery. 

'Tis 


i68o, 

'Tis  moft  true,  that  as  foon  as  thefe  ill  Mini ftcrs 
were  detefted,  and  their  ill  Defigns  difcovered, 
his  Majeily  did  dilcharge  them:  But  to  the  Mif- 
fortune  of  the  King  and  his  People,  as  ill  Men 
have  been  recommended  to  fucceed  them,  and  came 
into  their  Places. 

In  the  next  place,  my  Lords,  there  did  appear 
in  fomc  Men  too  eaiy  and  favourable  a  Difpoiltion 
towards  the  Papiils.  They  were  grown  ftrangcly 
moderate  towards  thefe  old  Enemies  of  our  Church 
and  State.  New  Projeds  of  reconciling  us  weve 
fet  on  foot,  and  Books  were  written  to  diftinguifh 
the  Church  of  J^omc  from   the  Court  of  Ror, 


omc. 


One  of  thofe  Rooks,  which  was  printed  the  Year 
before  the  Diicovery  of  the  Plot,  pretends,  that 
there  ought  to  be  a  Difference  made  between  Pa- 
pifts  of  loyal  and  dilloyal  Principles.  This  Book, 
as  it  was  written  more  artificially  than  the  reft,  and 
publifhed  in  fo  critical  and  dangerous  a  Jan6rure, 
deferves,  and  I  doubt  not  in  time  will  have,  a  par- 
ticular Coniideration.  'Tis  eafy  to  believe  how 
great  Encouragement  this  muft  give  to  \\\t.  Roma- 
tufts^  to  lee  how  very  willing  Men  were  to  meet; 
them,  and  how  freely  the  Pen  was  drawn  in  their 
favour. 

Another  great  Encouragement,  my  Lords,  which 
the  Papifts  had,  was.  That  by  the  means  of  thofe 
Minifters  who  were  fecretly  of  their  Faftion,  when- 
foever  his  Majefty  was  pleafed  to  command  the 


for  High-Treafon.  107 

I  have  only  mentioned  fome  of  thofe  Encou- 
ragements which  the  World  plainly  fliw  the  Pa- 
pills  had,  before  the  Plot  was  detected:  But  hncc 
the  Difcovery,  it  has  been  abundantly  proved,  that 
it  had  been  carrying  on  for  many  Years,  and  that 
io  univerlally,  that  it  is  a  wonderful  thing  it  ap- 
pear'd  no  fooner. 

My  Lords, I  come  now  to  our  Evidence:  And 
tho'  it  may  feem  unnecefl^iiy  to  prove  to  your 
Lordlliips  a  general  Plot  of  the  Papifls,  who  are 
fo  well  iiitisfied  of  it  already,  and  iiave  more  than 
once  declared  fo  to  the  World ;  yet  bccaufe  it  is 
the  moft  natural  Method  for  us,  (iVii  to  prove  that 
there  was  a  Confpiracv,  before  we  attempt 
prove  this  Lord  to  have  been  or.e  of  the  Conf 
rators,  we  ihall  beg  your  leave  as  to  that  particu 
lar.  And  as  we  fliall  be  careful  not  to  take  up  too 
much  of  your  Time,fo  we  well  knowvourI,ord- 
ftiips  will  allow  us  all  the  Time  necciTiry  to  give 
our  Evidence. 

We  have  many  Records,  things  reduced  to  Judg- 
ment, whereby  the  Plot  is  moft  undoubtedly 
prov'd,and  which  are  legal  Evidences  before  your 
Lordfhips:  The  Attainders  of  ieveral  Jefuits  and 
Priefts,  the  Attainder  of  Laiigoorii  and  of  Cole- 
mdn^  whom  I  fliould  have  named  in  firft  place. 
We  have  alio  the  Ccnviclion  of  thole  that  were 
profecuted  for  the  Murder  ox  Si\- Edmondlmry  God- 
frey, and  there  is  a  (^onviftion,  tho'  not  for  the 


to 

i- 


lave  Conv;- 
and  cutiinG: 

O 


Laws  made  againft  them  in  the  Reign  of  Qiieen  Murder,  yet  for  cutting  the  Throat  of  Mr.  yjr;. old. 
Elizabeth  and  King  James^  to  be  put  in  due  Exe-  'Tis  true  he  is  not  deaXl,  yet  as  to  tlie  Publick,  I 
cution,  his  good  Intentions  v/ere  fruftrated,  and  count  him  murdeied  by  the  Papiils,  tho'  he  be 
the  Severity  of  thofe  Laws  was  turned  upon  the  live  in  the  World.  Mv  Lords,  we 
Proteftant  Diilenters.  This  was  a  Mafler-piece  of  ftions  not  only  of  Treaions,  Murders, 
Rome.,  not  only  to  divert  from  themlelves  the  Edge  of  Throats,  but  of  almort  all  other  Villanieswhat 
of  thoie  Lav/s  which  weredefigned  againft  them,  foever:  As  of  Attempts  to  iuborn  Witneiics,  and 
but  to  turn  them  upon  the  Proteftants,  and  to  make  to  fcandalize  the  King's  Evidence  j  and  to  that 
them  ufeful  to  advance  the  RomiJJj  Intereil:  And     wc  Ihall  produce  the  Records  concerning  i?i\;,-.'.v7_g's 

Attempt  u^on  Bedlotu;  that  concerning  the  llib- 
orning  ot  Kfwx  and  Lane  to  fwear  Buggery  againil 
Dr.  Gates  y  and  the  ConviClion  of  Tashoronjih  and 
Py'icc  to  corrupt  D-jgd.ile.,  x  principal 
to  this  Plot. 

I  only  mention  thefe  ] 


when  they  had  thus  divided  anddillraftedus,  then 
was  the  faireit  time  for  them  to  attempt  to  deftroy 
us  utterly,  and  to  make  lliarp  their  Weapons  in 
order  to  a  Mafiacre. 

But,  my  Lords,  that  which  gave  the  Papifts 
the  greatcft  Encouragement  to  enter  into  thisdete- 
ftable  Con fpi racy,  was,  that  they  had  (to  thegreat 
unhappinels  of  this  Kingdom,  and  the  Proteftant 
Religion)  the  Expeftation  and  Hopes  of  a  Popifti 
Succeflbr.     This  was  an  Opportunity  not  to  be 


Witncls 


'articulars,  my  Lords  j  and 


■A 


certainly  as  you  are  a  great  Court  ot  i> 
v\'-ill  take  notice  of  them.  It  would  be  r 
perhaps  to  Ipcnd  the  time  in  reading  all,  lince  all  of 
them  are  made  known  to  the  World  already ;  but  we 


,you 
hard  thing 


loft.  They  had  abundant  Experience  of  his  Ma-  ftiall  in  the  Courfe  of  our  Evidence  produce  theni, 
jefty's  Firmnefs  in  the  Protellant  Religion,  both 
during  his  Exile,  and  fince  his  happy  Relloration, 
and  how  refolutelyhe  had  kept  that  Promilc  which 
he  made  in  his  Letter  from  Breda.,  That  neither 
the  Unkindnefs  of  fbine  Proteftants,  nor  the  Ci- 
vilities of  fome  Papifts,  iliould  in  the  Icaft  degree 
Ilartle  him,  or  make  him  fwerve  from  his  Reli- 


gion. 


They  therefore  could  have  no  Hopes  of  arriving 
at  their  Point,the  Re-eftablifliment  of  their  Church, 
whilll:  the  King  lived ;  and  it  was  too  great  a  Ha- 
7.ard  to  expea'hisMajefty's  Death  by  the  Courfe  of 
Nature:  And  therefore,  like  true  Papifts,  that 
would  ftick  at  no  Wickednefs  to  accomplifh  their 
Defigns,  they  threw  off  all  Bonds  of  Loyalty  and 
Allegiance,  and  refolved  to  deftroy  our  Sovereign, 
whole  Life  was  the  only  Obifacle  in  their  way. 
This  was  the  laft  and  moft  wicked  Part  of  their 
Plot,  which,  tho'  it  confifted  of  very  many  Parts, 
yet  this  was  the  principal  >  and  our  Evidence  a- 
gainft  the  Lord  at  the  Bar  will  chiefly  run  to  this 
Part  of  the  Defign. 

Vol.  III. 


and  you  may  read  iuch  of  them  as  you  pleafe.  All 
the  life  we  make  of  them,  is  for  the  Proof  of  the 
general  Plot, which  is  requifite  to  be  done;  for  it, 
will  be  hard  to  believe  the  Prifoner  giiihy  of  the 
Plot,  if  there  were  no  fuch  Plot  at  all. 

My  Lords,  We  ftiall  make  appear  to  you  things 
which  have  not  yet  been  brouglit  into  ludgmcnt. 
In  the  Year  76,  we  ftiall  prove  by  a  Witncfs  tluit  was 
then  abroad,  and  difcouricd  with  Anderton.,  Caiiificn 
Green.,  and  feveral  otlser  Priefts  and  Jelliits,  that 
they  did  acquaint  him  that  thei'c  would  be  crcac 
Alteration  \n Efigland c  ex  long;  that  the  Kin^was 
a  Hcretick  and  excommunicated,  and  mi.';ht  hede- 
ftroy'd;  and  this  Doctrine  thevcontinir.ulv  and  in- 
duftrioufty  preached.  And  they  fun  her  laid,  if 
once  the  King  were  removed,  (who  alone  ifood  in 
the  way)  their  Religion  muil  ns-cds  tlouvilh  ;  for 
this  reaibn,  as  the  Witnefles  \vi!l  Ipeak,  that  the 
Duke  of  I'ork  was  on  their  Side. 

My  Lord';,  We  ihall  prove,  that  they  had  in 

England  Men  no  Icls  induftrious  amongtl  them, 

fome  whereof  have  been  executed  :  Ga-van  by  name, 

who  made  it  hisBufineisto  go  up  and  down  in  le- 
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venil  Counties  of  this  Kingdom,  to  prove  by  Scrip- 
ture, Councils,  and  Examples,  That  it  was  a  law- 
ful Undertaking  to  kill  his  Majefty.  Thele  things 
I  name,  as  necellary  in  order  to  introduce  our  par- 
ticular Evidence;  I  am  unwilling  to  dwell  longer 
upon  this  Point  of  the  general  Plot.  1  ihall  pro- 
duce the  Records,  and  produce  our  fevcral  Wit- 
neires,  Mr.  Oatcs  and  others,  that  will  give  you 
•a  full  and  plain  Account  of  it. 

My  Lords,  Having  done  with  the  general  Plot,  llances  the  Witncfs  will  acquaint  your  Lordfnips 
I  come  now  to  open  the  particular  Evidence  a-  withal,  which  I  Ihall  not  take  up  your  time  v.'ith. 
g.iinfl:  my  Lord,  the  Prilbncr  at  the  Bar.  As  to  My  Lords,  We  have  a  thh'd  Wicnefs  asconfide- 
hmi,  my  Lords,  our  Evidence  Hands  not  upon  rable  and  particular  as  any  of  the  rcif,  one  that 
Conjeftures,   or  upon  mere  Probability,   bccaufe     liv'd  three  Years  in  the  Lady  Poivis's  Houfc,  had 


Fenwick  made  anfwcr,  Your  Lordlliip  rnull:  look  af- 
ter the  Bufinefs  as  well  as  other  Pcrionsi  and 
there  will  be  need  of  lome  to  countenance  it  in 
Town:  Thereupon  the  Lord,  the  Pnfoner  at  the 
Bar,  faid,  That  they  had  been  often  deceived  by 
this  Prince,  and  been  patient  with  him,  but  they 
would  bear  no  longer,  but  were  now  refoh  ed  to 
do  the  Work  without  Delay,  for  their  Patience 
was  worn  out.     Several  other  particular  Circum- 


this  Lord  is,  (as  we  well  know)  a  zealous  Papiil, 
and  hath  owned  himfelf  fo;  but  we  have  exprefs 
particular  Proofs  againlt  his  Pcrfon.  My  Lords, 
we  have  one  \\'itnefs  to  produce  to  your  Lord- 
fliips,  who  will  prove,  that  in  September  78,  there 
was  a  Confult  of  fome  Prieifs,  and  other  Confpira- 
tors,  at  TixjA  in  Stajfordjlmc^  my  Lord  Alio-,i\ 
Houfe,  for  killing  of  the  King,  where  my  Lord 
Stafford  was  prcfent.  And  by  a  Dilcourfe  in  the 
fame  Month,  we  fhall  prove  what  Reafons  this 
Lord  did  give,  v>'hy  he  and  their  Party  undertook 
the  murdering  of  the  King,  bccaufe,  he  laid,  that 
he  and  many  Catholick  Families  had  no  Recom- 
p^nce  for  their  Loyalty;  but  if  any  thing  fell,  it 
was  difpos'd  of  to  Rebels  and  Traitors.  This  he 
rcfcnted  deeply,  hut  above  all,  the  Obligation  of 
his  Confcience,  and  of  his  Religion  periuaded  him 


his  Education  there,  and  was  perfuaded  by  that 
Lady,  and  by  one  Morgan  a  Jcfuit,  to  become  a 
T'ryar,  and  to  that  end  Vv'as  lent  to  Doivay  ;  but  not 
likmg  to  continue  at  Do-ivay  ('he  will  tell  you  the 
Realbn  whv)  he  cfcap'd  to  ryaiicc,  ar,d  at  Pcirii 
came  to  his  Brother,  a  Bcnedltlinc  Monk  there, 
who  advifcd  hmi  to  "o  lor  En?! ind.  But  whilll  he 
Itaid  at  Paris,  this  Gentleman,  bv  the  means  of  his 
Brother  and  other  Priells,  girw  into  a  great  fami- 
liarity with  my  Lord  Staffui-d,  who  was  then  hi 
France,  and  who  at  lait  came  to  have  fi.cli  a  great 
Confidence  in  him,  that  his  Lordlliip  could  not 


hold,  but  told  him, that  tho'  he  had 


UlOOl 


•ill 


his  Friends  by  going  away  {"roin  Doivay,  \ct  he  had 
lomething  to  propofc  to  him,  which  would  be  a 
means  to  reconcile  him  to  his  Friend---,  and  bring 
him  into  Preferment,  and  into  the  Fritndihip  of 
to  it,  and  confirmed  him  in  his  Rcfolution  to  go  all  good  Catholicks,  whom  he  would  oblige  by  it. 
on  in  this  horrid  Dcfign.  The  Gentleman  was  willing  to  embrace  io  happv 

My  Lords,  We  will  go  further,  and  prove  that  an  Opportunity,  and  defired  to  knov.^  what  it  v.'as 
this  Lord  offefd  foo/.  out  of  his  own  Purfe  to  could  procure  him  fo  great  a  Good.  MyLoi'dStaJ- 
carry  on  the  Plot,  and  particularly  this  part  of  fu-rd,  tiie  i'rifoncr  at  the  Bar,  told  him,  It  was  a 
it,  for  killing  the  King.  We  ihall  produce  to  thing  of  very  great  Importance;  and  after  having 
your  Lordlhips  a  Witncis  to  whom  he  made  this  required  from  him  all  poffible  Obligations  of  Se- 
crecy, he  told  him  plainly  what  great  Benefits 
would  accrue  to    hiinlelf 


to  the  Catholick  Caufe,  if  he  wouic 


and  what   Advantage 
^  make  him- 


Offcr,  as  looking  upon  him  to  be  a  faithful  Man, 
and  having  received  lo  great  a  Charaiftcr  of  him 
from  one  Evers  a  Priei'i:,that  he  thought  he  might 

fafely  communicate  the  Matter  to  him;  and  the  felf  and  the  Nation    happy,   bv  undertaking  to 

Argument  he  urg'd  to  pcrfuade  the  Witneis,  be-  kill  the  King  of  England,  who  was  an  Heretick, 

fides  the  yoo/.  which  he  ftid  upon  his  Application  and  confcquently  a  Rebel  to  God  Almighty.   My 

to  Flarcoiirt  and  Ireland  they  fliould  pay  him,  was  Lord  Stafford  did  believe  the  Vv'itnels  did  embrace 

this.  That  others  as  well  as  he  were  employed  in  this  Propofal  warmlv,  and  therefore  directed  him 

the  lame  defign;  that  it  was  the  only  way  to  eita-  to  prepare  to  go  for  England,  and  to  go  berore- 


blifh  the  Romllh  Religion  in  England;  that  he  would 
lay  an  everlaifing  Obligation  upon  all  the  Perfons 
of  that  Perfuafion,  and  that  he  fliould  not  only 
have  his  Pardon,  but  be  canoniz'd  for  it. 

My  Lords,  This  is  the  Subllance  of  thcTeili- 


hand  from  Vans  to  Dicp,  where  he  Vv'ould  meet 
him,  and  go  over  with  him.  But  it  Icems  my 
Lord  Stafford  met  witli  fome  Diverhon,  for  he  did 
not  keep  his  W^ord  with  him  incoming;  and  fo 
this  Gentleman  being  diiappointed,  went  over 
mony  of  the  firft  Witnefs  which  v.^c  fliall  produce,     without  him:    But  fe.iring  to  be  called  upon  to 


ngainll  my  Lord  Stafford;  and  that  is  fo  cxpreis, 
as  I  think  it  can  hardly  be  anfwcr'd. 

My  Lords,  Our  next  Witncfs  fiys  thus;  (for  I 
fliall  but  open  theSubilance  of  \\\vxi  they  fay  :)  In 
June  ox  J  lily  1678,  there  were  Icveral  Letters  from 


the  fame  Service,  he  returned  back  again  fuddcnly, 
and  went  into  the  French  Armv- 

My  Lords,  W^e  fliall  produce  thcfe  Witncffes 
againil  the  Lord  at  the  Bar;  and  when  they  have 
proved  to  your  Lordlliips  what  I  have  open'd,  any 


this  Lord  at  the  Bar  to  the  Jefuits  in  London,  in     one  who  was  not  acquainted  with  the  Po/'.yZ' Party, 


which  his  Lordfliip  did  declare  his  Readinei's  to 
ferve  them  in  their  great  Defign:  And  in  Jitne 
(78)  the  latter  End  of  the  Month,  my  Lord  5V(^/- 
/"oj-f/ came  to  Mr.  Fr/vtcvV/t's  Chamber  in  Z)r«;7-Z.««f, 
Vhe  went  not  then  by  the  Name  of  my  Lord  Staf- 


would  believe  they  would  be  at  a  kfs  how  to  ac- 
quit themfelves  from  this  Charge.  All  manner  of 
foul  and  indircLl Practices  have  been  ufcd  b\'  thcin 
to  terrif)',  to  corrupt,  and  to  fcandalize  our  W'lt- 
ncffes;  all  manner  of  Objections  have  been  made 


/ojY/,butbytheNameof  Mr.//(3-zc;a;Y/of  iy^"»_5/:)^;«)  to  our  Evidence.     If  x.hc  Witncfs  does  not  come 

and  there  he  did  receive  a  Commiflion  from  Fc«twV,^  up  to  ipeak  diredly  to  every  Point,  we  are  told, 

to  be  Pavmafter-General  of  the  .Army  which  was  he  fiys  nothing  at  all;  if  he  fpeaks  dirc6liy,  they 

to  be  rais'd  for  the  carrying  on  the  Plot.  His  Lord-  cry,  he  is  not  to  be  believed.     Thus  they  have  ;i 

fliip  told  them  he  was  then  going  into  the  Coimtry,  ready  Anfwer  to  every  Witncfs  that  has  been  or 

but  he  hop'd  he  fhould  foon  hear  from  them,  that  ever  Hiall  be  produced,  either  that  he  fivs  nothing 

they  had  done  the  Bufinefs,  at  leall  that  it  would  material,  or  that  nothing  that   he  lays  ought  to 

be  done  before  his  Lordlliip  did  return.  To  which  have  any  Credit. 

i  But 


for  High-Treafon. 


1680. 

Bat  we  doubt  not  by  this  Trial  before  your 
Lordlliips,  if  we  canno-tllop  their  Mouths,  at  Icaft 
to  convince  all  the  World  befidesof  the  Reality  of 
this  Plot. 

It  will  be  no  wonder  if  their  Confidence  goes 
on  Hill  to  frame  Cavils :  They  are  us'd  tofcandalize 
the  Government,  and  they  cannot  give  it  o\'er. 
How  often  has  his  Majelty  under  his  Great  Seal 
publilli'd  and  declar'd  this  Confpiracy  ?  How  often 
has  he  prefs'd  his  Parliaments  to  go  on  to  bring 
theConlpirators  to  PunilTiment  ?  And  at  the  Open- 
ing of  this  very  Parliament  he  fays  plainly,  That 
he  docs  not  believe  himfelf  iafe  from  their  JDefigns. 
Your  Lordlliips  alfohave  voted  the  unqueilionable 
Truth  of  the  Plot,  and  fo  have  the  Commons; 
yet  thcfe  iNIen  are  fo  hardy  as 'lill  to  deny  the  plain- 
ell  Truth,  fo  cnnfirm'd  as  this  hath  been. 

Nay,  my  Lords,  their  Malice  goes  yet  farther, 
for  they  have  been  fo  bold  as  to  whifper  up  and 
down,  and  induftrioully  to  fpread  Reports,  before 
the  Trial,  as  if  this  Lord  at  the  Bar,  and  the  reft 
who  are  impcach'd,  Hiould  certainly  be  acquitted. 
We  do  hope  to  be  able  to  detect  the  Authors  of 
this  great  Scandal;  and  the  Commons  doubt  not  of 
your  Lordil-iips  Concurrence  to  affift  them  in  bring- 
ing them  to  their  defcrved  Punifhmcnt.  This  is 
furc  the  iirft  time  that  ever  any  iort  of  Men  pre- 
fum'd  to  reflect  upon  thejultice  of  this  High  and 
Noble  Court.  Your  Anceilors,  my  Lords,  did  by 
their  Honour,  Courage  and  julHce,  preferve  our 
Anceilors;  the  Advantages  of  which,  we,  who  are 
defcendcd  from  them,  do  now  enjoy;  and  we)"hall 
never  have  occafion  to  doubt  in  the  lealt,  but  that 
your  Lordlliips  will  tread  in  their  Steps.  You  have 
in  your  Hands  a  great  Opportunity  to  make  your 
Ztal  for  Truth  and  for  the  Protcltant  Religion  fa- 
mous to  Polterity.  No  Artifice  orMahce  can  cre- 
ate the  leaft  Jealoufy  in  us,  that  ever  your  Lord- 
lliips fliould  lliew  anyPartiaHty  orlnjultice  to  the 
Commons  of  England.  To  your  Judgment  this 
Caufe  is  fubmittcd ;  and  when  we  have  your  Judg- 
ment, we  doubt  not  but  we  lliall  drive  Popery  out 
of  this  EngUfo  V\"orId. 

My  Lords,  Wc  lliall  go  on  to  theProof  of  our 
Caufe;  and  I  hope  this  will  be  a  happy  Day  to  us 
and  the  whole  Proteftant  InterelL 

^bcn  Mr.  Treby,  alfo  one  of  the  Committee  appoint- 
ed for  the  Management  of  the  Evidence^  fpoke  as 
followeth : 

My  Lords, 

THefe  two  learned  Gentlemen  have  fully  dif- 
charg'd  their  Province. 

i  lliall  proceed  to  call  our  WitnefTes  to  give 
their  TelHmony. 

But  before  we  produce  them,  your  Lordfhips 
will  be  pleas'd  to  take  notice,  that  our  Evidence 
will  confifl  of  two  Parts,  General  and  Particular; 
the  General,  to  fhew  the  LJ^niverfal  Confpiracy ; 
the  Particular,  to  lliew  what  fpccial  Part  this  no- 
ble Lord,  the  Prilbner  at  the  Bar,  had  in  it. 

And  tho'  in  the  firll  Part  my  Lord  Stafford  may 
not  be  particularly  nam'd,  yet  that  Evidence  will 
be  pertinent  and  proper  for  us  to  give  in  this  Tri- 
al of  my  Lord  Stafford;  for  we  charge  him  not 
with  the  private  Treafon,  wherein  he  with  his  im- 
mediate 'Complices  only  might  be  concern'd,  but 
it  is  a  Treafon  of  the  PopilTi  Faction,  or  at  leall 
the  principal  and  aftive  Papills. 

We  lay  it  in  our  Articles  of  Impeachment,  That 
there  was  an  execrable  Plot  contviy'd  and  carried 
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on  by  Papills,  and  that  the  Confpirators  aftcd  di- 
vers Parts,  and  in  divers  Places,  beyond  Sea  as 
well  as  here.  It  was  a  Treafon  that  did  bclbidc 
two  Lands :  England  indeed  was  the  Thing  aiin'd 
at;  theDellruction  of  the  Religion,  GovernmcnL, 
and  Liberty  of  England,  was  the  End  ;  but  the 
Means  and  Initruments  were  not  collected  here  on- 
ly, but  part  of  them  were  to  be  brought  in  from 
Abroad. 

This  is  anEnterprize  too  extenfive  to  be  entire- 
ly managed  by  a  fingle  Nobleman;  And  though 
we  look  upon  my  Lord  Stafford  as  a  great  Male- 
faftor,  yet  we  cannot  think  him  fo  great  a  Man, 
as  to  be  able  within  his  own  Sphere  to  compafs 
this  whole  Defign. 

Should  we  not  take  this  Courfc  of  Evidence, 
firft  to  prove  the  general  Plot,  it  might  be  a  great 
and  juft  Objcdion  in  my  Lord's  iVIouth  to'^  lay, 
2'o7'.  charge  me  isjith  a  Defign  of  fnlrcerting  the  King- 
dom, how  is  that  poffiblc  to  be  undertaken  by  me,  and 
thofe  I  have  had  opportunity  to  con'verfe  and  confede- 
rate ivith  ?  A  mighty  Fart  of  the  Catholick  World 
had  need  to  be  engaged  for  fuch  a  Purpole. 

My  Lords,  If  this  would  be  a  material  Objefricn 
from  this  Lord,  then  will  it  be  requiiitc  for  us  to 
obviate  and  prevent  this  Objection,  by  llicwing, 
fii-it,  that  there  was  fuch  a  grand  and  univcrfalDe- 
iign  of  Papills,  in  which  this  Lord  was  to  co-ope- 
rate for  his  diilinct  Share;  tho'  perhaps  when  we 
defcend  to  our  particular  Evidence,  it  will  appear, 
that  his  Part  hath  been  great,  and  manag'd  v/ith 
Malice  as  great  as  any. 

My  Lords,  We  iTiall  begin  with  a  Witnefs,  a 
Gentleman  whofe  Education  has  given  him  the  Op- 
portunity of  knowing  the  Infide  of  their  Affairs > 
and  we  prefume  he  will  give  you  a  latisiaftory  Ac- 
count :  His  Name  is  Mr.  John  Smith. 

L.H.S.  What  do  you  call  him  to,  Gentlemen? 
Mr.  'Treby.  To  the  general  Plot,  my  Lords. 
Lord  Stafford.  May  it  pleafe  your  Lordlliips,  I 
know  not  who  he  is,  nor  his  Name;  I  humblvbc- 
feech  your  Lordlliips,  that  this  Witnefs,  whoever 
he  be,  and  all  the  rell  that  have  any  thing  to  v.'it- 
nefs  againil  me,  may  look  upon  me  lace  to  face, 
according  to  the  Words  of  the  Statute.  I  humbly 
beicech  your  Lordfhips  to  grant  me  this,  which  I 
take  to  be  according  to  Lav\' ;  and  that  each  may  give 
his  Evidence  alone,  and  that  both  againlt  nie  and 
for  me,  one  may  not  know  what  the  other  fiys. 

L.  H.  S.  My  Lord,  You  fhall  have  all  the  fliir 
Proceedings  that  can  be. 

'L. Staff.  The  Law  fays  myiA.ccufers  muft  look 
me  face  to  fiice.    I  defire  to  have  the  Words  read. 
L.H.S.  Your  Lordlliip  may  fee  him  where  he 
Hands  up. 

Then  Mr.  S?nith  turn'd,  and  look'd  upon  my 
Lord  Stafford. 

L.  Staff.  I  do  lee  him,  but  I  don't  know  him. 
L.HS.  Swear  him. 

Clerk.  The  Evidence  that  you  fhall  give  in  the 
Trial  of  nilliam  Vifcount  Stafford,  lliall  be  the 
Truth,  the  whole  Truth,  and  nothing  but  the 
Truth ;  fo  help  you  God,  and  the  Contents  of 
this  Book. 

L.H.S.  Your  Lordlliip  obferves  he  is  not  brought 
as  a  particular  Witnefs  againft  your  Lordfliip,  but 
to  pro\'e  the  general  Dclign  of  vour  Party. 
L.  Staff.  "Tis  Hill  concerning  me. 
L.H.S.  Look  upon  my  Lord  Stafford,  (which 
he  did)  and  now  tell  your  1-Lvidence. 

Mr.  freby.  This  is'Mr.  Smith,  my  Lords.  And 
that  which  wc  would  examine  this  Witnefs  to,  is, 

the 
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the  general  Dcfign  of  the  Plot  j  what  Knowledge 
he  hath  had  of  it  here  or  beyond  Sea  j  the  Gen- 
tleman is  able  to  underftand  the  general  Qiiellion. 
Mr.  Smith.  My  Lords,  I  remember  very  well, 
when  I  v/ent  firft  mloFrance^l  came  acquainted  with 
Abbot  Montague,  Father  Gafcojne,  and  feveral  o- 
thcrPopifh  Prielb  and  Jefuits,  who  often  difcour-_ 
fed  with  me,  and  told  me,  if  I  would  makemyfelf 
a  Catholick,  I  Ihiould  have  an  Employment  ainongft 
them  there,  and  afterwards  in  England;  for  they 
did  not  doubt  but  thePopifli  Religion  would  come 
in  very  foon.  Upon  which  I  ask'd  his  Lordihip 
the  Abbot  one  Day,  whatReafonhehad  to  believe 
it?  He  told  me  two  Reaibnsj  firlf,  that  they  did 
not  doubt  but  to  procure  a  Toleration  of  Religion, 
by  which  they  fliould  bring  it  in  without  Noifc-, 
and  fecondlv,  that  the  Gentry  that  went  abroad 
did  obfcrvetheNovclty  of  their  own  Religion,  and 
the  Antiquity  of  theirs,  and  the  Advantages  that 
were  to  be  had  by  it.  Thefe  Reafons  Abbot  Mon- 
tague gave  me.  There  was  one  Father  5f«?/f/  and 
others  that  told  me  the  chief  Realbii  was,  their 
Party  was  very  ilrong  in  England,  and  in  a  few 
Years  they  Vv'ould  bring  it  in  right  or  wrong.  All 
this  would  not  prevail  with  me  to  turnPapilt,  and 
I  liv'd  among  them  feveral  Years.  At  laft  I  had 
a  Dcfign  to  go  to  Ro-m  -,  and  as  I  went  I  had  a 
Dcfign  to  go  to  Provence,  (and  fo  into  Italy) 
where  there  was  one  Cardinal  Grimaldi  coming  thro' 
the  Town,  and  the  Jefuits  having  a  great  School 
there,  I  was  curious  to  go  to  the  School,  and  they 
were  very  defirous  I  fhould  tarry  for  fome  time  in 
theTov/n:  I  did,  and  they  made  much  of  me,  and 
told  me  much  to  the  fime  Sublhmce,  what  Affli- 
rances  they  had  ol  their  Religion  coming  into  Eng- 
land. At'lail  they  had  a  defire  I  fhould  difcourfe 
with  the  Cardinal,  which  I  didj  and  he  made 
much  of  me,  and  he  it  was  that  perverted  me  to 
the  RomiJJj  Religion.  Upon  this,  the  Cardinal  lliew- 
ed  me  a  Pair  of  Hangings  that  were  in  his  Houic, 
which  he  fiid  did  belong  to  the  Qtieen-Mother, 
and  were  bought  m Paris;  and  he  told  me  he  was 
acquainted  with  many  of  the  Nobility  in  England.^ 
and  that  he  had  great  Aflurancc  the  Popifh  Reli- 
gion would  prevail;  and  he  told  me  there  was  but 
one  in  the  way,  and  tho'  that  Man  was  a  good-na- 
tur'd  Man,  yet  they  could  not  fo  far  prevail  upon 
him  i  but  that  to  accomplifh  their  Deligns  they 
muil:  take  him  out  of  the  way.  But  at  lafl  1  left 
this  Place,  and  went  to  Rome,  where  I  liv'd  fomc 
Years  in  the  EngliJJj  Jcfuits  College  there  >  and 
when  I  had  liv'd  there  five  Years,  I  came  to  be  Pre- 
fect of  ieveral  Rooms  there,  which  are  the  Scholars 
Lodgings  and  Places  of  Study.  I  have  heard  it  there 
often  difputed  in  their  own  College,  both  preach'd 
and  privately  exhorted,  that  the  King  of  England 
was  anHeretick,  and  that  there  was  no  King  really 
reigning,  and  whoever  took  him  out  of  the  way 
would  do  a  meritorious  Aftion. 

L.H.S.  Who  was  that  that  faid  fo? 
Mr.  Trehy.  Name  the  Perfons. 
Mr.  Smith.  Yzthcr  Jnderton,  Reftorof  the  Col- 
lege,who  was  a  very  good  Scholarj  Father  Mumford, 
and  one  F^xhcvCampion^ut  chiefly  one  ¥:iihtr South- 
well, one  of  the  chief  of  tlie  Jeiuits.  And  I  doubting 
of  the  Truth  of  that  Opinion,  they  did  fliewmefc- 
veral  of  their  Books,  there,  and  dircfted  me  to 
fomePafHigesof  y\/dr/«;2<3,  Vafquez,  znd  BcUarminc, 
which  I  havefincepublifh'dto  the  World,  where- 
in they  did  aflert  it  as  a  true  Doftrine,  and  as 
ChriftianDoftrine,  what  the  Fathers  told  me;  and 
this  was  never  condemn'd  at  Rome.     Bcfidcs,  my 


Lords,  when  I  was  coming  from  Rome,  with  my 
Faculty  and  Licenfe  fign'd  by  Cardinal  Barberino, 
who  generally  condufts,  or  caufes  to  be  conduc- 
ed, ail  Papilts  to  take  their  Leave  of  the  Pope; 
and  before  we  came  away,  (for  there  were  five  or 
fix.  of  us  together)  for  a  whole  Month  thefe  Fa- 
thers were  exhorting  of  us.  That  we  were  not  o- 
blig'd  to  obey  the  King  of  England,  and  that  in 
all  private  Confeilions  we  were  to  initrucx  ail  Per- 
fons that  we  thought  were  capable  of  any  Defign, 
that  they  fliould  ufe  all  their  Endeavours  for  pro- 
moting the  Popilla  P..cligion.     I,  coming  into  £7?^- 
land,  made  my  Application  to  Dr.  Perrot,  who  be- 
longed to  the  Porttigal  Amballltdor,  and  was  chief 
of  the  Popifli  Clci  gy  in  England.     I  was  kept  there 
fome  Months  to  lay  Mafs  in  his  Chapel;  and  af- 
terwards I  was  lent  into  the  North,  where  there 
were  abundance  of  Jefuits  and  Fryars,  to  one  Mr. 
Jenifon's  Houfe;  where  knowing  the  Principles  of 
thefe  People,  I  made  it  my  Bulinefs  to  rout  thefe 
Jefuits  away,  cfpeciallyout  of  Mr.  yra//oK's  Hcufe, 
who  had  a  Kinfman  of  his  own  that  was  a  Jcfuit, 
and  us'd  to  ferve  him  in  his  Houfe,  and  great  Com- 
plaint was  made  againftme:  And  there  was  one 
Mr.  Smith,  otherwiie  Serjeant,  in  the  N'orth,  who 
gave  me  Intunation  of  it,   and  to  whom  I  wrote 
to  fatisfy  him  and  the  Clergy  of  the  Grounds  and 
Rcaibnswhyl  routed  them  away;  which,  if  he  be 
in  England  now,  he  can  juftify.     Upon  this,  1  re- 
ceiv'd  a  fmart  Letter,   as  a  kind  of  a  Reprimand 
for  my  doing  fo;  and  he  told  me,  that  tlio'  they 
did  agree  with  me  in  Do£trine,   yet  they  would 
endeavour  what  they  could  to  bring  in  the  Popifh 
Religion,   and  tax'd  me  fharply  for  appearing  a- 
gainlt  it.  I  told  him  how  the  Jefuits  perverted  the 
Duke  o{2ork;  and  that  by  that  means  they  would 
be  the  chief  Men   in  England,   tho'  there  were 
none  of  their  Order  till  Qiicen  Elizabeth''?,  Time. 
Befidcs,  my  Lords,  in  Rofue  I  fau'  Coleman's  Let- 
ters,  and  read  them  once  a  Month,  as  I  believe  j 
wherein  he  gave  us  Intelligence  of  ievcral  Pailages 
that  happen'd  in  Court;  how  the  Duke,  and  the 
Queen,  and  the  chief  of  the  Nobility  were  of  their 
fide;  how  they  carried  Matters  feveral  times;  the 
Ways  my  Lord  Clifford  did  ufe,  and  Sir  Ii'lUiaju 
Godolphin,  to  effed  the  Work ;  and  that  they  did  not 
queftion  but  they  fhould  get  my  Lord-l"reafurer 
Danby  on  their  Side  too.     This  was  in  Colem:in's 
Letters;  and  he  had  fo  much  Allowance  for  his 
LiteJligence.     Thele  Letters  of  liis  I  read  feveral 
times  in  the  College.  My  Lords,  afterwards,  when 
1  came  from  Roine,  I  faw  Abbot  Montague  again, 
and  he  faid  he  was  very  glad  to  fee  me,  and  that 
I  was  a  Prielf.     Well,  but  faid  I,  what  am  I  the 
better?  where  is  the  Employment  you  promis'd 
me  when  I  fliould  come  iwio  England?  He  told  me 
I  fhould  have  it  very  foon,  and  he  was  glad  that  I 
had  not  made  myfelf  a  Jefuit;  and  he  recommen- 
ded me  to  Dv.Goffe,  ConfelTor  to  thcQiiccn-Mo- 
ther,  who  laid  he  would  do  any  thing  in  the  v.'orld 
for  me,  and  he  did  not  doubt  but  he  fhould  get  a 
Preferment  forme;  which  Dv.Goffe  is  now  li\  ing. 
Truly  when  I  came  into  England,  I  found  all  the 
Popifh  Clergy  o^ England,  that  I  difcouifcd  with, 
of  the  fame  Opinion,   that  they   did    not  doubt 
but  the  Romifi  Religion  would   foon   come   in. 
And  befides,   in  the  North  there   was  gatliering 
of  Money,  in  which  I  wasorder'd  to  be  one  of  the 
chief  Men;  but  I  was  againft  it.     I  told  them  I 
would  do  nothing  in  it ;  1  thought  it  was  illegal  to 
fend  any  Money  beyond  Sea:  They  told  me  it  was 
Charity,  only  to  repair  the  College  at  Dc-vay.     I 
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told  them  it  was  ftrange  that  there  fhould  be  Co 
much  Money  rais'd  only  to  repair  one  College, 
which  would  ferve  three  or  four  Colleges;  and  I 
perfuadcd  Mr.  Jcnijon^  and  all  other  Ferions  I  had 
to  do  with,  not  to  meddle  with  it.  As  to  this 
railing  of  the  Money,  I  conceivejit  maybeinferr'd, 
it  was  for  fome  other  private  Bufincfs,  and  I  be- 
lieve was  for  the  carrying  on  the  Defign.  As 
for  the  Gentleman  at  the  Bar,  my  Lord  Stafford, 
I  know  nothing  of  my  own  particular  Know- 
ledge, but  only  thisj  There  was  oncl'homas Smith, 
Sir  Edzvard  Smith's  Brother,  that  liv'd  at  a  Place 
not  fir  off  the  Place  where  I  liv'd,  who  was  one 
that  contributed  in  paying  the  Money  that  was 
then  collecting:  He  was  the  Man  that  writ  a  Let- 
ter up  to  my  Lord  Stafford,  to  complain  of  two 
or  three  Juftices  of  the  Peace  that  were  aftive  a- 
gainft  Popery;  upon  which  there  was  one  that 
was  turn'd  our,  that  I  think  is  now  of  the  honou- 
rable Houic  of  Commons ■ 

Mr.  T'reh.     Name  him. 

Mr.  Smith.  Sir  HoiryCaherly.  The  other  was 
not  turn'd  out.  So  I  ask'd  Smith,  when  I  was 
lately  in  the  Country,  about  it ;  for  I  heard  a  Ru- 
mour, that  there  was  a  Letter  of  this  Mr.  Smith's 
found  in  my  Lord  Stafford's  Chamber,  and  I  was 
told  it  by  a  Parliament-Man,  one  Colonel  Tempeji. 
So,  iaid  I  to  him,  now  you  will  be  concern'd  in 
the  Fiot.  No,  laid  he,  I  care  not  for  that  Letter, 
it  will  lignify  nothing;  for  my  Lord  won't  keep 
by  him  any  thing  of  any  Moment.  I  ask'd  him 
what  he  knew  about  my  Lord.  He  told  me  he 
writ  another  Letter  to  my  Lord,  to  know  whe- 
ther he  would  make  a  Conveyance  of  his  Eilate 
away,  and  whether  he  apprehended  they  were  in 
Danger :  And  he  told  me,  his  Lordfliip's  Anfwer 
was.  That  feveral  did  fo,  but  he  would  not ;  for 
he  expected  fome  fudden  Change  or  Alteration.  I 
ask'd  him  what  Change  or  Alteration  he  under- 
ftood  by  it.  Sir,  faid  he,  what  can  be  underltood 
by  it,  but  an  Alteration  of  the  Government  and 
Religion?  I  am  fure,  faid  he,  my  Lord  is  fo  wife 
a  Man,  that  he  would  not  write  fo  without  fome 
Ground.  This  is  all  I  can  fay  to  the  Gentleman 
at  the  Bar;  and  this  is  true  by  the  Oath  I  have 
taken. 

Mr.  Trehy.  My  Lords,  I  obferve  Mr.  Smith  in 
the  Beginning  of  his  Teftimony  (fpeaking  of  the 
Diicourfe  he  had  ^tRome)  fxid,  they  told  him  there 
was  one  in  the  way ;  I  prefume  'tis  not  uneafy  to 
conjefture  who  was  that  one. 

L.  H.  S.    It  was  furely  the  King. 

Mr.  T'reby.  But  we  would  rather  have  it  ex- 
plain'd  by  himfelf 

Mr.  Smith.  Father  Anderton  and  Father  Scuth- 
■zvell  did  fay  that  the  King  was  a  good  Man,  but 
he  was  not  for  their  turn,  and  he  was  the  only 
Man  that  flood  in  the  way. 

Mr.  T'reby.  Did  they  name  the  King  ? 

Mr.  Smith.  Yes,  it  was  the  common  Difcourfe 
all  over  the  Country. 

Mr.  T'reby.  My  Lords,  I  defire  Mr.  Smith  in 
the  next  place  may  give  an  account  of  the  Me- 
thods they  were  to  ufe  to  accomplifh  this  Deiign, 
the  firing  of  the  City,  and  the  reft. 

Mr.  Smith.  As  to  the  burning  of  London,  I 
heard  nothing  beyond  Seas  at  «1\  but  this;  it  was 
difcourfed  that  the  Papilts  did  it,  and  the  like,  but 
they  deny'd  it,  and  they  faid  it  came  accidentally 
in  a  Baker's  Houfe :  But  this  I  have  often  heard 
them  fay,  that  it  was  no  great  Matter  if  it  had 
been  all  burnt. 


Ill 


L.  H.S.  Will  you  ask  him  any  more  Qiieftions 
yet? 

Mr.  T'reby.   No,  we  have  done  with  Iiim. 

L.  H.  S.  Have  vou  concluded  your  E>-;dence, 
Sir? 

Mr.  Smith.   Yes. 

L.  H.  S.  My  Lord  Stafford,  will  your  Lord- 
fhip  ask  him  any  Qiiellions? 

L,.  Staff.  I  defire  to  know  how  long  ago  it  was, 
my  Lord,  lince  he  was  made  a  Prieit. 

Sir  /•'.  /f'ifi.  My  Lords ,  with  your  Lordfliips 
Leave,  no  Man  is  bound  to  aniwer  a  Qiieflion 
whereby  he  Ihall  accufc  himfelf;  therefore  under 
favour  the  Qiieltion  is  fomev.'hat  harlTi,  and  we 
demand  your  Judgment  in  it. 

L.  H.  S.  What  is  the  QLicftion  your  Lordfhip 
would  have  ask'd  him  ? 

L.  Staff.  I  will  not  a^k  it  fince  'tis  an  Oifence; 
but  did  not  he  lay  he  faid  Mafs?  Pray  how  long 
ago  was  that  ? 

L.  H.  S.  I  will  ask  him  a'Qucflion.  Are  not 
you  a  Proteftant  ? 

M)-.  Smith.  Yes,  my  Lord. 

L.  H.  S.  How  long  have  you  been  fo  ? 

Mr.  Smith.  I  have  been  a  Protellant  near  upon 
two  Years. 

L.H.S.  How  long  ago  before  were  you  per- 
verted ? 

Mr.  Smith.  Some  fix  or  feven  "S'ears. 

L.  H.  S.  That  is  nine  Years.  That  was,  I  fup- 
pofc,  about  71. 

Mr.  Smith.  1  was  always  bred  a  Proteftant,  and 
was  fo  abroad  till  I  went  towards  Rome. 

L.H.S.  It  is  not  criminal  to  have  been  aPrieft, 
if  he  have  conform'd. 

L.  Staff.  I  have  no  more  to  fay  to  him. 

L.  H.  S.  Have  you  any  more  Qticitions  to  ask 
him  ? 

L.  Staff.  No;  I  never  fiw  him  before;  he  may 
be  as  honeit  a  Gentleman  for  ought  I  know  as  any 
one  here. 

Mr.  T'reby.  Then,  if  your  Lordfhips  have  no 
more  Queflions  to  ask  him,  he  may  withdraw. 
My  Lords,  the  next  Witnefs  we  produce  is  to 
the  General  Hill,  and  that  is  Mr.  Stephen Diigdale. 

L.  Staff.  Is  he  only  to  fpeak  to  the  General,  or 
to  me? 

Mr.  Trcby.  To  the  General;  we  fltall  tell  your 
Lordfhip  when  we  come  to  the  Particular, 

Sir  F.  Win.  My  Lords,  with  your  Lordfliips 
Favour,  we  have  open'd  our  Cafe,  firft,  that  we 
would  go  on  with  the  General;  while  we  are  up- 
on that  Head,  we  will  only  call  thole  that  fpeak 
to  the  General,  but  it  may  happen  that  one  Wit- 
nefs may  fpeak  to  both ;  but  wc  fhall  divide  his 
Teftimony  when  we  come  to  obfer\e  upon  it. 

Mr.  T'reby.  My  Lords,  I  take  leave  to  acquaint 
your  Lordfliips,  that  Mr.  Dagdale  hath  but  a  low 
Voice,  and  your  Lordfhips  will  not  hear  him  with- 
out a  Command  of  Silence :  which  was  done  by 
Proclamation,  and  Nlr.Dugdak  fworn. 

Mr.  T'reby.  Mr.  Diigdalc,  take  notice,  we  call 
you  now  only  to  the  general  part  of  the  Plot, 
what  Difcourfes  you  have  heard  from  Priefts  in 
general  concerning  any  part  of  the  Plot:  And  you 
are  not  to  give  your  particular  Evidence  againft 
this  noble  Lord,  my  Lord  Stafford,  till  we  call 
you  thereunto. 

L.H.S.   What  fay  you.  Sir? 

Mr.  Dagdale .   About  fifteen  or  fixteen  Years  I 
have  been  acquainted,  that  there  was  a  Defign  car- 
rying on  for  the  bringing  in  the  Romiff  Religion. 
, ,,    -  Iha;-e 
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I  have  at  fcvcral  times,  by  the  means  oFmygholl- 
ly  Father,  that  was  Mr'  Evers,  been  acquainted 
that  there  were  feveral  Lords  and  feveral  Priclls  in 
feveral  Places  in  Err^Jaud  that  were  to  carry  it  on ; 
that  is,  they  were  to  have  Money  and  Arms  ready, 
for  thole  that  wanted,  againll  the  Death  of  the 
King.       I  have  feen  feveral  Letters  which  have 
come  from  Paris  .^  Rome^  and  St.  Orncrs^  all  rela- 
ting to  this,  to  encourage  Mr.  Evers^  and  that  he 
ilunild  vo  on  to  encourage  the  rcll  that  were  en- 
gaged.    For  that  purpoie  I  read  fome  of 'em,  and 
intercepted  them,  becauie  they  were  all  direftcd 
to  me.     Mr.  E-jcrs  hath  fcnt  me  upon  Meflages,^ 
fometimes  by  Letters,  and  fometimes  by  word  ol: 
Mouth,  and  all  tended  for  the  introducing  of  their 
Religion,   that  all  fhould  be  ready  with  Money 
•and  Arms  againft  the  King's  Death  :  For  1  did 
liear  nothing  till  of  late  about  the  killing  of  the 
King.      In  particular,  there  came  one  Letter  to 
Eirrs  from  my  Lord  Stnfonl,  to  fhew  that  things 
went  on  well  beyond  Sea,  and  hop'd  they  did  fo 
here.    1  faw  another  time  fome  Letters  which  were 
alio  ci-anfmittcd  to  my  Hands  by  a  MelTenger  that 
came  from  Bofcobel^  Vsdiich  did  come  from  Paris., 
and  fo  to  St.  0;f/crs,   from  whence  they  came  to 
Harcoart.,  and  Harcourt  had  dcliver'd  the  Letters 
to  have  the  Opinion  of  fome  Lords;    all  which 
contain'd  Advice  which  they  had  receiv'd  from 
P.Viis^   which  they  counted  extraordinary  good. 
The  Purport  of  thefe  Letters  were  to  fliew  there 
\v;is  no  way  could  be   more   likely  to  do   their 
Work,  than  if  any  fudden  Death  ihould  happen 
to  the  King,  then  ro  throw  it  upon  the  Presbyte- 
rians^ who  had  kill'd  the  old  King,  and  werelike- 
lieft  to  be  thought  to  have  done  thisj  and  fo  they 
might  eafily  get  the  Proteftants,  thofe  of  the  Church 
oi  England^   to  join  with  the  Papills  againil  the 
Presbyterians,  who  would  by  that  become  odious, 
and  fo  fhould  weaken  the  Party,  the  more  eafily  to 
accomplilli  their  Defign.     I  have  of  late  feveral 
times   been   in  Company  \\il\\  Priefts  and  other 
Gentlemen  in  the  Country,  when  they  have  had 
Confultations  both  for  the  introducing  their  own 
Religion,  and  taking  away  the  King's  Life,  which 
they  did  always  intend  to  be  about  November^  De- 
cember, ox  January -7% .     It  was  late  in  the  Year; 
but  all  that  Year  (78)  this  was  their  Confultation. 
I  have  been  fent  to  the  Jefuits,  fome  of  them,  par- 
ticularly to  yh.Vavafor  and  Mr.  Gavan,  for  fome 
Monies,  for  there  was  a  general  Colleftion,  and 
there  was  the  Sum  of  five  hundred  Pounds  at  one 
time,  which  I  received,  and  gave  to  Mr.  Evers., 
and  he  returned  it  to  London  for  the  carrying  on 
this  Defign,  and  for  difcharging  an  Account  of 
Arms  and  Things  receiv'd  from  beyond  Sea.    And 
it  was  agreed  that  my  I^ord  AHon,  Sir  James  Sy- 
mons,  and  others,  fh3u]d  go  in  October  1678,  to 
difpole  of  the  Arms  which  they  had  fo  received, 
fome  here,  and  fome  beyond  Sea,  to  the  Value,  I 
heard  fay,  of  30000/.     Moreover,  I  did  hear  that 
they  were  to  have  Men  raifed  there,  as  well    as 
here.     So  1  have  heard  from  Mr.  E-vcrs,  and  Mr. 
Gavan  and  others,  and  I  have  been  alfo  by  when 
it  hath  been  difeourfcd  that  the  Kinc;  of  France 
was  acquainted  with  all  thefe  Defigns,  and  that 
he  would  furnifli  us  with  Men,  and  ihould  not  be 
wanting  with  all  other  Aid  and  Afiillance,  if  there 
Ihould  be  any  Alteration,  if  the  King  fliould  die 
or  be  taken  away,  or  to  that  purpofc.  I  have  been 
feveral  times  put  upon  to  make  Foot-Raccs,  to 
draw  People  together,  that  they  might  the  better 
have  Difcourfes  together  without  Sufpicion.      I 
was  likcwife  put  m  trull  by  the  Jefuits  all  the 


while  the  Plot  was  carrying  on,  and  particularly, 
for  two  Years,  all  the  Letters  relating  to  the  Plot 
came  to  my  hand,  fome.  of  which  I  opened,  and 
fome  I  kept  in  my  own  Hands  >  and  particularly 
I  had  one  that  came  to  my  Hands,  which  was 
about  the  Death  of  Sir  Ed/mundhury  Godfrey;  for 
when  1  carried  it  to  "islwEvers,  he  faid,  There  was 
one  of  our  Enemies  taken  out  of  the  way:  and  it 
was  contained  in  the  Letter,  This  Night  Sir  Ed- 
mundbury  Godfrey  is  difpatched ;  which  by  the 
Date  of  it  was  the  12th  oiO^ober  1678.  I  told 
him  that  that  would  prove  a  Difcouragcmcnt  to 
us,  and  would  be  the  Ruin  of  all  the  Defign :  he 
fiid,  not  fo,  it  would  rather  prove  othci-wile ;  for 
he  was  one  that  was  active  in  punilhirg  lewd  and 
debauched  Perfons,  and  it  would  rather  be  put 
upon  them  than  us,  as  done  out  of  Revenge. 

Mr.  Treby.  Pray,  Sir,  fpcak  the  particular  time 
when  that  Letter  came  into  Stafordflnre. 

Mr.  Dngd.   The  14th  of  October  1678,  which 
was  Monday. 

^\x.  Treby.  The  Date  of  it  pray  tell  us. 

Mr.  Dugd.  The  nth  o[' OSlober  1678. 

Mr.  Treby.  The  very  Night  that  it  was  done. 

Mr.  Dugd.  Likewife  when  I  did  hear  there  was 
like  ro  be  an  z'\ltcration  in  the  Governmcr.t,  and 
having  fuch  fair  Promifcs,  I  was  encouraged  to  it, 
and  was  very  willing  to  contribute  to  th.c  Defign; 
and  I  did  then  make  over  an  Eftate  which  I  had  of 
four  hundred  Pound  \^aluc  for  that  Purpofe,  and 
for  the  praying  for  my  Soul.  And  when  my  Lord 
A(foH  and  1  fliould  come  to  account,  as  there  was 
Money  over  and  above  due  to  me,  I  did  likewife 
promife,  becaufe  I  law  Monev  would  be  wanting, 
I  would  give  them  a  hundred  Pound  more.  There 
were  feveral  other  Gentlemen,  as  Mr.  Ileiening- 
ham.  Sir  James  Symons,  my  Lord  Aflon,  Mr.  Dray- 
cott,  yiwHoivnrd.,  and  Mr.  Gerard.,  who  did  to 
my  Knowledge  contribute  towards  the  carrying 
on  of  this  Charge,  for  defraying  of  Money  and  rai- 
fing  Arms,  and  paying  for  them.  And  I  have  feen 
Letters  from  beyond  Sea,  that  have  been  to  Mr. 
Evcrs,  that  all  Things  have  been  ready  as  to  the 
Arms,  and  there  only  wanted  Onlers  how  they 
fliould  be  difpofed  of;  and  I  have  been  feveral 
times  brought  to  the  Oath  of  Secrefy  for  fear  I 
fhould  difclofc  it;  and  particularly  that  time  that  I 
went  away  from  my  Lord  yjfton's,  which  was  on  a 
A'fonday  Morning.,  Mr.  Evers  gave  it  me,  about  the 
1 8th  or  ipth  o{  November  1678.  And  I  did  then 
promife  by  all  the  Promifes  I  could  make,  and  up- 
on the  Sacrament,  in  his  Chamber,  that  I  would 
not  difclofe  it>  but  having  others  to  advife  me  in 
it,  fuch  as  could  better  do  it,  that  told  mc  fuch 
Oaths  were  better  broken  than  kept:  and  there- 
upon I  came  to  difcover  the  thing,  which  1  have 
done  to  the  beft  of  my  Knowledge.  I  am  very 
loth  to  charge  my  Memory  in  particular,  about 
Times,  or  how  many  were  in  Company,  but  thofe 
that  I  am  fure  of;  but  there  hath  been  in  Compa- 
ny at  the  Confultation  feveral  times,  Mr .  Elevening- 
ham.,  Sir  James  Symons.,  Mr.  Vavafor,  Mr.  Petre^ 
Mr.  Howard.,  and  my  Lord  Afton  himfelf ;  whea 
there  hath  been  Speech  about  the  Defign,  for  the 
introducing  of  Religion,  and  for  taking  Order  a- 
bout  Money  to  buy  Arms,  and  particularly  when 
my  Lord  Stafford  was  by  about  the  De:nh  of  the 
King,  and  that  was  about  September  1678. 

JNIr.  Treby.  Mr.  Dugdale ,  you  fpeak  of  levying 
Arms,  and  of  the  Oath  of  Secrefy  that  was  given 
you;  were  there  not  other fpiritual  Weapons ufed? 
Was  there  not  an  Indulgence,  or  fucba  thing  ? 
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Mr.  Dagd.  There  was  an  Indulgence  about  78, 
or  thereabour,  which  came  thro'  Ireland'^  Hands, 
tranfmitted  from  beyond  Sea,  and  fo  to  yix.Evers^ 
and  lAx.Qavan  was  put  on  to  pubhlli  it,  which  he 
did  one  time  TixBofcobel.  And  it  was  likewife  at  all 
private  Chapels,  That  whofoeverwasaftive  for  the 
introducing  the  RomiJIj  Religion,  or  killing  the 
King,  ihould  have  a  free  Pardon  of  all  his  Shis. 

Mr.  Foky.  Pray  declare  what  Arguments  have 
been  ufed  by  your  Prielb,  to  induce  you  to  this 
Defign? 

L.  H.  S.  Raife  your  Voice,  that  we  may  hear 
what  you  ask. 

Mr.  Foley.  We  would  know  what  Arguments 
have  been  ufed  to  perfuade  to  this  Defign  ? 

Mr.  D/igd.  They  have  told  me  in  their  Meet- 
ings, the  King  was  an  excommunicated  Hcretick, 
and  he  was  out  of  the  Pale  of  the  Church,  there- 
fore it  was  lawful  to  kill  him,  and  it  was  no  more 
than  the  killing  of  a  Dog. 

Sir  Job?/  Ticvor.  My  Lords,  I  defire  to  ask  him 
one  QuclHon  farther,  what  he  hath  heard  about  a 
Maflacrc  that  was  intended  ? 

L.  H.  S.  Have  you  heard  of  any  Maflacre  that 
was  to  be  ? 

Mr.  Dazd.  I  have  heard  that  about  the  time  the 
King  fhoiild  be  killed,  ieveral  iTiould  be  provided 
v/ith  Arms,  and  fuch  Inilruments,  and  rife  all  of  a 
fudden  at  an  Hour's  Warning,  and  fo  come  in  upon 
the  Proteftants,  and  cut  their  Throats  j  that  was 
one  Propofil :  And  if  any  did  efcape,  there  ihould 
be  an  Army  to  cut  them  off  in  their  Flight. 

Mr.  7'reby.  My  Lords,  I  defire  to  ask  him  one 
Qiie'lion  further.  Whether  he  ever  knew  or  heard 
of  Mr.  Oatcs  and  Bedloc  till  the  Plot  was  detected .' 
Mr.  Diigd.   I  have  heard  of  them  from  Prieils, 
asMcficngers  encrufted  by  them,  but  no  otherwife. 
L.  H.  S.  When  did  you  hear  that? 
Mr.  Dugd.  I  have  formerly  declared  it. 
Mr.  Trely.  Ay,  when? 
L.  H.  S.  Before  the  Difcovery,  or  after? 
Mr.  Btigd.  Before  the  Difcovery. 
Mr.  Trehy.    My  Lord,  the  Reafon  of  the  Que- 
flion,  and  theUfe  we  make  of  it  is  thisj  we  charge 
thePapifts  with  theConfpiracy  of  a  Plot,  and  they 
charge  our  Witnclles  with  aConfpiracyto  accufe: 
Now  it  appears,   that  Mr.  Dugdale  had  not  any 
knowledge  of  the  other  Witneffes,  and  only  had 
heard  of  them  as  Perfons  concerned ;  fo  it  could 
not  poflibly  be  a  joint  Contrivance  amongft  them. 
SwJohnTrc-Jor.  My  Lords,  I  defire  to  ask  this 
Qiicilion,   Whether  Mr.  Dugdale  hath  feen  any 
Letters  from  IVJjitebread  to  Evers.,  and  svhat  In- 
llruclions  were  in  thofe  Letters   to  Evers  about 
the  Perfons  to  be  concerned,  and  what  kind  of 
Creatures  he  was  to  employ  in  this  great  Defign  of 
theirs  ? 

Mr.  Dtigd.  I  fiw  a  Letter  from  IVhitebread,  to 
give  Mr.  Evers  a  Caution  who  he  did  employ  or 
trult  in  the  Defign  >  for  he  told  him  there  had 
been  good  care  taken  therein  hitherto  j  and  it  were 
no  matter  whether  they  were  Gentlemen  of  Qua- 
lity or  not,  fo  they  were  ftout  and  trully,  or  to 
that  purpofe. 

L.  H.  S.  What  fhould  they  be  trufty  for  ? 
Mr.  Dugd.  For  the  killing  the  King. 
L.  H.  S.  Was  that  faid  plainly  in  the  Letter? 
Mr.  Dugd.   To  the  beft  of  my  Remembrance 
in  thofe  very  Words. 

L.  H.  S.  Was  there  no  Cypher  or  Charafler  ? 
Mr.  Dugd.  There  was  no  Cypher  or  Charafter 
that  I  know  of,  nothing  but  two  Letters  for  his 
Name, 
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Mx.Treby.  My  Lords,  I  defire  Mr.  Da^J.-j/c  may 
give  an  Account  of  thofe  Papers  he  fpeaks  of  j 
what  became  of  them,  and  tell  us  the  Reafon  why 
they  were  not  produc'd  ? 

Mr.  Dugd.  My  Lords,  when  I  was  by  the  In- 
ftruftion  of  Mr.  Eiers  to  take  my  Flight,  I  con- 
vey'd  all  my  Papers,  that  either  belonged  to  him 
or  my  felf,  for  the  carrying  on  of  the  Plot,  and 
carried  them  to  an  Houfe  not  far  remote  from  my 
Lord  Afloiis^  and  by  the  Help  of  two  Maids—" 
Mr.  T'rcby.  Name  them. 

Mi\  Dugdale.  Elizabeth  Eld,  m^L  June  Eld.  And 
they  two  did  prepare  a  Fire  in  their  Chamber  for 
that  Purpofe,  and  they  affiifed  me  to  burn  them  ; 
I  was,  in  a  great  Confternation,  and  great  Fear,  in 
regard  I  muft  fly  and  abfcond  my  felf,  and  hideed 
I  did  it  with  Tears  in  my  Eyes.  And  whilil  we 
were  burning  of  the  Papers,  one  of  them  fpy'd  a 
little  Paper-Book,  by  Chance,  and  iTie  asked  me, 
whether  that  fhould  be  burnt;  I  told  her,  no; 
burn  not  that,  for  there  is  no  Treafon  in  it.  Wicii 
that  one  of  them  asked  me.  Is  there  any  Trcalon 
in  the  rell?  and  I  put  them  off,  to  the  bell;  of  my 
Knowledge,  and  would  not  give  them  a  direct 
Anfwer. 

S'wjohn  "trez-or.  Why  did  you  confcnt  to  burn 
them  ? 

My.  Dugd.  Becaufe  I  knew  they  would  difcovcr 
me,  and  others  that  were  concerned  in  the  Plot. 

S'w Fr . Iflmington.  Your  Lordlhip  will  be  plea- 
fed  to  obferve,  the  burning  of  the  Letters  was  be- 
fore he  difcovered  the  Plot,  or  any  thing. 

Mr.  Sacbeverell.  My  Lords,  Vv^e  defire  he  may 
be  asked  one  Queftion ;  he  told  your  Lordiliips  of 
the  Letter  that  came  into  StaffordJI.^iye  about  the 
Death  o£  SW Ed;nundbury  Godfrey,  but  he  haih  not 
told  you  of  the  Reafon  why  he  was  to  be  taken 
away.  We  defire  he  will  let  yourLordlhips  know 
what  Reafons  they  gave  for  it. 

Mr.  Dugd.  My  Lords,  I  was  defirous  to  know 
how  Things  went,  being  concerned  as  well  as  Mr. 
Evers ;  and  I  asked  what  the  Reafon  was  they  took 
away  his  Life?  Mv.  Evers  told  me,  that  there  was 
a  Mefiage  fent  to  Mr.  Co/««.?»,  to  defire  him  that 
he  would  not  reveal  what  he  knew  concerning 
the  Plot,  or  any  thing  of  that  Nature. 

Mr.  Sachcverell.  From  whom  was  that  Mefl^ige 
fent? 

My.  Dugd.  From  the  Duke  of  lo/i'.  And  Cole- 
man did  fend  word  back  again.  What  was  it  the 
nearer?  for  he  had  been  fo  foolifh  as  to  reveal  all 
to  Sir  Edmundbury  Godfrey.,  who  had  promifcd  to 
keep  it  all  as  a  Secret.  But  upon  the  Examinati- 
on of  Oates.,  before  Sir  Edmundbury  Godfrey ,  as  a 
Jufi:ice  of  Peace,  he  was  afraid  he  would  come  in 
an  Evidence  againft  him ;  and  had  ihewn  himfelf 
a  little  too  eager,  which  made  Coleman  afraid  he 
would  witnefs  againft  hun.  And  the  Duke  of  Tork 
did  fend  word  back  again.  That  if  he  would  take 
care  not  to  reveal  but  conceal  it,  he  fliould  not 
come  in  againft  him,  or  to  that  purpofe:  And  the 
next  News  we  heard  was  the  Letter  that  he  was 
difpatched. 

My.  Foley.  I  defire  he  may  give  an  Account  what 
Afiiftance  the  Pope  gave  for  the  carrying  on  of  this 
Defign  ? 

Mr.  Dugd.  I  heard  the  Pope  had  out  of  his  Re- 
venue promifed  feveral  Sums  of  Money  for  the 
canying  on  this  Plot;  and  particularly  that  he 
would  affift  the  poor  diftreiled/?//;,  with  both  Men 
and  Money ;  and  there  lltould  not  be  any  thing 
wanting  on  his  part. 

Q.  £.  //.  S. 
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L.H.S.  Have  you  done  with  him, Gentlemen? 

Mr.  "freby.  Yes,  I  think  we  have  done  with 
him  as  to  the  general. 

L.  Staff.  I  defire  to  ask  him  then  what  Sums 
of  Money  did  the  Pope  contribute  to  it? 

L.H.S.  What  Sums  of  Money  did  the  Pope 
contribute  to  this  Defign  ? 

Mr.  Di'gd.  I  have  heard  of  fcveral  Sums  in 
eral  that  he  was  to  contribute  for  the  car- 
on  of  the  Plot. 

L.  II.  S.   Did  you  hear  of  any  Sum  certain? 

Mr.  Dugd.  I  do  not  know,  but  I  think  1  have 
heard  fometimes  of  ten  thoufand  Pound,  or  fome 
fuch  Sum.  I  have  been  told  by  a  Servant,  that 
formerly  belonged  to  my  Lord  Stafford.^  That  the 
Pope's  daily  Income  was  twenty-four  thoufmd 
Pounds  a-day  j  and  that  if  he  would  do  as  he  had 
promifed,  he  was  able  to  do  very  much. 

/..  H.  S.  They  told  you  ib,  you  do  not  know 
it  ocherwii'c. 

Mi-.Tycby.  We  have  done  then  with  him  :  We 
call  Mr.  Prance  next.   (Who  was  fworn.j 
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could  fatisfy  me.    After  that  I  had  had  fome  Dif- 
courfe  with  them,  I  pretended  to  be  convinced  bv 
their  Arguments.  And,  my  Lords,  after  that  I  Iiad 
thus  acknowledged  mv  Conviction,  I  dclired  to  be 
reconciled  j    and   accordingly  on  Jp-ircdncfday, 
16'',  I  was  reconciled.  And  foonafrer  my  Recon- 
ciliation, Stya?ige,  who  was  then  Provincial  of  the 
Society,  did  tell  me  much  after  this  way  -,  Mr.  Ocitesy 
you  are  now  reconciled  to  the  Church  oi  Rome, 
and  you  mult  lay  down  yourMiniftry,  for  your  Or- 
dination IS  invalid,  and  you  muft  look  upon  your 
felf  as  no  more  than  a  Layman:  Pray,  fiyshe,  now 
what  Courfc  do  you  think  to  take?  I  told  him,  I 
did  deiire  to  be  one  of  their  Society,  and  to  be  ad- 
mitted a  Novice  into  their  Order,  He  f;id,  it  was 
a  very  honeft  Requeif,  and  a  very  honcil  Defire; 
and  he  fiid,  he  would  take  fome  time  to  coniiider 
of  it,  and  he  would  take  till  the  Saturday  follow- 
ing. Saturday  following  I  was  fent  for  by  one  fen' 
I  lodged  then  in/i^ri/Vcz;?,  znd  Fenzvu-k  came 


to  me,  and  told  me,  the  Fathers  were  metat//-7/.V- 

Iloufe,  and  would  fpeakv^ath  me:  And  healfotold 

Mr.  rrch'  My  Lords,  I  defire  Mr.  P-ra/icc  would     me  they  had  granted  my  Pvequeif,  and  I  iliould  be 

give  us  an  account  of  what  Ditcourfc  he  had  with     admitted.     After  I  was  admitted,  they  told  me,  I 


one  Mr.  Singleton  a  Prielt,  and  when. 

Mr. Pram-e.  I  went  tooncMr.  .S/A'^too^aPrieft, 
at  oneHalPs,  in  the  Year  78 ;  and  he  told  me,  That 
he  did  not  fear  but  in  a  little  time  to  be  a  Pricft 
in  a  Paril"h-Church>  and  that  he  would  make  no 
more  to  ftab  forty  Parliament- Men,  than  to  eat 
his  Dinner,  which  he  was  at,  at  that  very  time. 

L.H.  S.  Where  was  that? 

Mr.  Prance.  Ac  one  Hall's  a  Cook  in  Ivy-Lane, 

L-  H.  S.  Will  you  ask  him  any  Qaellions,  my 
Lord  ? 

L.  Staff.   No,  my  Lord. 

Mv.Treljy.  Then  call  Dr.  Gates.  (Who  was 
fworn.) 

L.  H.  S.  Do  you  examine  Mx.Oates  upon  the 
general  Plot,  or  the  particular? 

Mr.  Trehy.  Only  to  the  general  now ;  and  we 
dcfue  him  to  take  notice  he  is  fo  to  fpcak,  and  to 
confine  himfelf  to  that  at  prefent. 

Dr.  Oates.  My  Lords ,  in  the  Year  j6 ,  I  was 
admitted  into  the  Service  of  the  Duke  of  Norfolk, 
as  Chaplain  in  his  Houfe,   and  there  I  came  ac- 
quainted with  one  Bing,  that  was  a  Prielf  in  the 
Houfe.     And  being  acquainted  with  him,  there 
came  one  Kemijl]  very  often  to  vifit  him,  and  one 
Singleton,    who  told  me,  that  I  fhould  find  that 
the  Proteftant  Religion  was  upon  its  I  aft  Legs, 
and  that  it  would  become  me,  and  all  Men  of  my 
Coat  (for  then  Iprofefied  mylclf  a  Minifter  of  the 
Church  o't  England)  to  haften  betimes  home  to  the 
Church  o?  Rome.     My  Lords,  having  had  ftrong 
Sufpicions  for  fome  Years  before,  of  the  great  and 
apparent  Growth  of  Popery ;  to  fatisfy  my  Curi- 
ofity,  I  pretended  fome  Doubts  in  my  Mind.   My 
Lords,  after  fome  time  had  pafied  over,  and  I  had 
had  fome  Converfation  with  thefe  Men ,  I  found 
they  were  not  Men  for  my  turn,  becaufe  being  re- 
gular Men,  they  were  not  Men  that  had  any  great 
Degree  of  Learning.     Afterwards,  my  Lords,  I 
met  with  one  Hutchinfon;  I  found  him  a  iaint-like 
Man,  or  one  that  was  religious  for  Religion  fake; 
and  him  I  found  not  for  my  turn  neither:  For, 
my  Lords,  my  Defign  was  to  deal  with  their  Ca- 
fuifts;  that  is,  thofe  of  the  Society.     After  that 
I  had  obtain'd  the  Favour  from  him,  to  have  fome 
Conference  with  one  of  the  Society,  I  found  they 
were  the  Men  for  my  turn,  becaufe  I  found  they 
were  the  cunning  politick  Men,  and  the  Men  that 


had  fome  Years  upon  me,  and  I  could  not  undergo 
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thofe  Burdens  they  put  upon  younger  Men; 
what  did  I  think  of  travelling,  and  going  beyond 
Sea  to  do  their  Bufinefs?  I  did  agree  to  it,  and  in 
April  -j-j,  I  went  aboard  one  Luke  Rr-ch,  Mailer  of 
x.h& Bilboa-McrLhant ,ho\.\vA  £or  Bilha,  having  their 
Letters  of  Recommendation.  After  I  arriv'd  there, 
which  was  on  a  Sunday  in  May  ov  June,  I  can't  tell 
which,  I  went  the  Friday  following  for  Falladolid 
in  Cajlile,  and  I  got  thither  ihcT'HeJday  following; 
but  by  the  way  I  apen'd  certain  Letters,  wherein 
was  made  mention  of  a  Difturbance  defign'd  in 
Scotland.  And  the  Letters  did  expreis  what  Hopes 
they  had  to  effeft  their  Defign  in  England,  for  the 
carrying  on  (as  they  worded  it)    the  Catholick 
Cau'fe,  and  for  the  Advancement  of  the  Intcreflof 
the  Bifiiop  of  Rome.     My  Lords,  after  I  had  arri- 
ved at  ValladoUd,  there  were  Letters  there  got  be- 
fore me,  which  were  dated  in  May,  wherein  was 
exprell'ed  News,  that  the  King  was  difpatched, 
which  was  the  Caufe  of  great  Joy  to  the  Fathers 
there)  and  afterwards  Letters  dated  in  May  too 
(but  towards  the  latter  end  of  May)  came,  that 
they  were  miftaken,  and  defired  the  Fathers  there 
to  ftifle  that  News.     My  Lords,  there  came  Let- 
ters dated  in  June,  wherein  they  did  give  an  Ac- 
count, That  they  had  procured  one  Bsddingfield 
to  be  Confcflbr  to  the  Duke  of  Tor k;  \vh\chBed- 
dingficld  by  his  Intereft  might  prevail  much  with 
the  Duke,  in  order  to  this  Defign.     Letters  came 
alfo  in  June  from  St.  Omers,  which  gave  tliem  an 
account,  that  F:\thcr  Beddingfield  had  afilircd  them 
of  the  Duke's  Willingncfs  to  comply  with  them 
for  the  Advancement  of  the  Catlrolick  Religion. 
My  Lords,  after  I  had  llay'd  fome  time  there,  and 
had  pafled  thro'  the  Country  for  the  Bufinefs  of 
the  Society,  I  found  that  in  the  Court  of  Spain 
fome  Miniltcrs  of  that  Court  had  been  very  ready 
to  advance  Money,  which  Money  was  reiurned 
for  England;   and  that  the  Father  Provincial  of 
the  Jefuits  of  Cajlile,   by  his  Care  and  Indulfiy 
had  advanced  ten   thoufand  Pound,   which  was 
promifed  to  be  paid  in  June  following,  within  a 
twelvemonth  after.     My  Lords,  in7«/y  I  received 
Letters  out  of  England,  wherein  an  Account  was 
given  there,  to  the  Fathers  inSpain,  that  they  were 
fending  them  a  Miflion  of  twelve  Students,  four 
whereof  were  to  go  to  M^idrid,  and  eight  to  Fal- 
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ladolid:  The  Conduftors  of  thefe  twelve  Students 
were  one  Father  Crojfe,  that  was  his  true  Name, 
and  one  Father  Mumf^ord^  whofe  true  Name  ^\'as 
Arniflrorig.     Thefe  Mifiioners  arrived  in  December^ 
where  they  had  a  Sermon  preach'd  at  their  coming 
by  this  fame  Armfirong^   wherein   the  0.iths  of 
Allegiance  and  Supremacy  were  declared  to  be  an- 
tichrirtian,  heretical,  and  dcviiiih  j  in  which  the 
King's  Legitimacy  was  vilify'd  and  abufedj   and 
that  his  Religion  did  entitle  him  to  nothing  but 
fudden  Death  and  Deltrudion,  in  that  he  appear'd 
an  Enemy  both  to  God  and  Man.  Thefe  were  the 
Contents  of  that  Sermon,  as  near  as  I  remember. 
My  Lords,  after  the  meeting  with  feveral  Letters 
there,  in  Jdy-i  Aiiguft^  and  September^  in  the  King- 
dom of  Spain,  it  was  ordered,  I  fhould  return  for 
England ■■,  and  in  the  Month  of  A'(3LY/7;Z'f/T  came  for 
England.^  at  which  time  I  had  Letters  from  the  Pro- 
vincial of  Cafllle,  called  by  the  Name  of  Padre  de 
Hieronimo  dc  Corduba,  who  did  in  his  Letter  allure 
the  Provincial  in  Englind  and  the  Fathers  here,  that 
the  tLn  thoufmd  Pounds  iTiould  be  paid  (as  I  faid  be- 
fore) in  June  following.     When  1  came  for  Eng- 
land, at  London  I  was  lodged  at  one  Grigfons,  that 
liv'd  mDrury-Lane,  near  the  Sign  oiihcRed  Lion, 
and  there  I  lay  till  I  went  to  Sz.O//!ers\  and  by  the 
Provincial  and  Coni'ultors  of  thePro^'incel  wasor- 
der'd  a  Maintenance,  and  it  was  paid  t"i  this  Man  for 
entertaining  of  me.  I  went  and  brought  theie  Let- 
ters to  this  Strange,  and  there  was  Father  A?/;/!  ly- 
ing ill  upon  iS'?r(3//^(?'s  Bed  j  and  A'f..,vj-was  fiying,  he 
was  mighty  forry  for  hGnefl  JVUUani  f  fo  they  cal- 
led the  Rurficin  that  was  to  kill  the  King )  that  he 
had  miffed  in  his  Enterprizc.     But,  my  Lords, 
this  I  think  good  to  tell  ynurLordiliips,  they  were 
not  fo  zealous  for  the  Dellruclion  of  the  King, 
till  the  King  had  refufed  Cdcman  the  dilTolving  of 
the  long  Parliament.  Then  they  were  more  intent 
upon  it,  though  they  had  feveral  times  attempted 
it  ever  iince  the  Fire  of  London;  but  when  Cole- 
man was  refufed  the  Diflblution  of  the  Long  Par- 
liament, then  were  they  more  zealous  for  the  De- 
llruclion of  the  King:  But  the  Defign  for  the  in- 
troducing the  Popilh  Religion,   they  have  been 
carrying  on  fome  Years  before  the  Fire,  by  thofe 
Inllruments,  fome  of  whom  are  yet  alive.     My 
Lords,  I  left  England  in  November  O.  S.  and  De- 
cember N.  S.  for  when  I  came  to  St.  Omcrs,  it  was 
(as  near  as  I  can  remember)  the  ych  or  loth  of 
December,  according  to  the  Stile  of  the  Place.     I 
carried  with  me  a  Packet  of  Letters  from  Strange 
the  Provincial,  and  other  Fathers  that  were  of  the 
Confult  for  the  Province  of  £»^/^«^,  to  theFathers 
at  St.  Omers,  wherein  Strange  did  tell  them,  that 
they  had  great  hopes  of  their  Defign  taking  effecl 
the  ne.Kt  Year,  but  as  vet  it  would  not  be  effected  : 
He  faid,  therefore  they  at  London  thought  fit  to 
fufpend  it  till  they  faw  what  the  Parliament  would 
do.    And  he  did  in  the  fame  Letter  declare.  That 
the  Parliament  would  be  about  a  long  Bill  that 
had  been  brought  into  the  Commons  Houfe  fome 
Selfions  before,  but  he  did  not  queilion  but  that 
the  Catholick  Partv  would  evade  that  Bill.     And, 
my  Lords,  in  that  Year,  fome  time  after,  we  had  a 
Letter  from  our  new  Provincial,  whofe  true  Name 
was  JJ'hltebread,  and  his  counterfeit  ^imcIVhite. 
This  Father  writes  to  the  Fathers  at  St.  Omers,  and 
therein  he  does  order  one  Conyers  to  preach  upon 
Si.Thomas  of  Canterbury'sDiy ;  aad  h;'  did  therein 
alfo  tell  them,  that  lie  would  be  as  zeakms  for  the 
carrying  on  of  the  Defign  as  his  PredccefTor  had 
been :  And  a  Sermon  was  accordingly  preach'd  at 
Vol.  IIL 
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the  Sodality  Church,  wherein  after  he  had  com- 
mended the  Saint,  whofe  Day  they  celebrated,  for 
his  great  Virtues,  declaring  how  unworthily  he  was 
facrificed,  he  did  inveigh  againll  the  Tyrarnv  (as 
he  called  it)  of  temporal  Princes,  and  p'.uticularly 
of  theKingof  £«g/<^/7^/i  and  when  he  camct^fpeak 
of  the  Oaths  of  Allegiance  and  Supi-cmacv,  he  decla- 
red, that  he  looked  upon  them  as  imtichnflian  and 
devililTi,  and  that  it  was  fit  to  dellroy  all  fuch  as 
would  countenance  them.  We  have  done  with 
the  Year  77,  and  we  come  now  to  January  1678. 

L.  H.  S>  You  fpeak  of  one  Keins,  who  ( lying 
upon  Strangers  Bed)  faid  he  was  forry  honcjt  IFill 
had  miffed  his  Enterprize :  You  have  not  explain'd 
who  that  honefi  IFill  wxs;  explain  that. 

Dr.  Oates.     It  was  Grove. 

L.H.S.  But  about  what  did  he  fay  he  was  forry 
for  him  ? 

Dr.  Oates.  That  he  had  miffed  his  Defign. 

Mr.  Foley.  What  was  that  mifimg  of  his  De- 
fign ? 

Dr.  Oates.  That  he  had  not  killed  the  King, 
my  Lords,  in  January  78. 

L.H  S.  You  mean  according  to  the  foreign  Stile? 

Dr.  Oates.  Yes,  according  to  the  foreign  Stile, 
my  Lords  i  we  receiv'd  Letters  out  o'l  Lrcland,  and 
there,  my  Lords,  we  found  by  the  Contents  of 
thefe  Letters,  that  they  were  as  bufy  in  Ireland 
as  we  were  in  England.  'We  found  there  that  the 
I'albots,  and  other  Perfons,  were  very  zealous  in 
raifing  of  Forces,  and  were  refilvcd  to  let  in  the 
French  King,  provided  that  the  Parliament  fliou'd 
urge  the  King  to  break  with  France.  My  Lords, 
likewife  in  January  (as  near  as  I  can  remember) 
Morgan  was  fent  into  Irela-nd  as  a  Vifitoi-,  ( which 
is  f^mething  a  better  Place  than  a  Provincial,  but 
only  it  is  but  temporary  for  theTimehevifits)  and 
he  returns  in  February  or  March,  and  gives  us  r,n 
account  how  ready  the  Ir'/JJj  were  to  vindicate  their 
Freedom  and  their  Religion,  from  the  Opprcfiion 
o£  the  EngliJIj,  as  they  cail'd  it.  My  Lords,  in  Fe- 
bruary fome  were  employ 'd  to  go  into  fome  Parts 
of  Germany,  to  Leige,  and  to  fome  Parts  of  Flan- 
ders, to  fee  how  the  Affairs  there  flood,  and  how 
their  Correfpondencics  Hood,  to  fee  whether  there 
was  not  an  Interruption  in  the  Correfpondencies. 
My  Lords,  upon  their  Return,  they  found  that  the 
Fathers  at  Ghent  were  inclin'd  to  take  into  this 
Bufinefs  the  Secular  Clergy ;  but  the  Fathers  o?  St. 
Omers,  together  with  the  Provincial,  did  refufethe 
Motion,  becaufe  the  Secular  Clergy  were  more 
cowardly,  and  fought  riiemfslves,  and  not  the  In- 
tereft  of  the  Church,  or  to  that  purpofe.  My 
Lords,  in  March  we  received  Letters,  that  there 
was  a  very  fhrewd  Attempt  made  upon  the  Perfon 
of  the  King,  and  that  the  Flint  of  Pickering's  Gun 
orFiilolwas  loofe,  and  his  Hand  lliaking,  the  King 
did  then  efcape,  for  which  he  receiv'd  aDilcipline, 
and  the  other  a  fevere  Chiding. 

L.  H.  S.  You  explain  not  the  Meaning  of  what 
you  fry  >  that  was  not  honejl  Hill,  for  he  you  fay 
was  Grove. 

Dr.  Oates.  I  mean  Pickering  received  the  Difci- 
pline,  and  William  was  chid ;  for  it  was  Pickering's 
Flint  that  was  loofe.  My  Lord'^-,  this  was  in  March^ 
and  at  the  latter  End  of  March  there  comes  a  Let- 
ter from  London,  in  which  there  was  a  Summons 
to  a  Confult  here  in  London;  and  being  flimmon'd, 
there  went  over  eight  or  nine  from  St.  Omers, 
Leige,  and  Ghent,  to  this  Confult,  and  I  did  attend 
them  in  their  Journey. 

L  H.  S.  When  did  that  Summons  come  ? 

Q.i  \}\.  Oates. 
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Dr.  Oates.  The  latter  End  oi  March ^  or  the  Be- 
ginning oi  Jprilf  as  I  remember  j  they  had  notice 
of  it  in  England  before,  but  we  had  notice  of  it 
jui1:  when  we  were  to  come.     I  think  it  was  in 
Jpyil^   as  near  as  I  can  remember  j    I  cannot  be 
certain  in  that,  my  Loi'd.  We  did  come  to  Town 
in  Jpril^  there  the  Confult  was  held  >  it  begun  at 
the  //7v7r-//or/f  Tavern,   where  they   did   con- 
fult about  fome  thing';  of  the  Society,  and  after- 
wards they  did  adjourn  into  particular  Societies, 
where  they  did  debate  and  reiblve  on  the  Death 
of  the  King,  and  that  Grove  fhould  have  fifteen 
hundred  Pounds  for  his  Pains,  and  the  other  be- 
ing X  religious  Man,  fhould  have  thirty  thoufand 
I\ lades  fnd  for  him.     My  Lordf,  after  Ifaying  in 
Town  a  while  we  return'd  to  St.Orfjers;  and  after 
{  had  Ifaid  there  fome  few  Days,  the  new  Provin- 
cial did  begin  to  vifit  his  Province,  and  comes  o- 
vcr  \:oS't.6,i/cr5,  where  after  itaying  fome  fix  Days, 
he  goes  o\-cr  from  thence  to  lJ^otto;i.     But  whilil 
he  itaid  at  St.  Omen.,  I  was  order'd  to  go  into  Eng- 
Innd  to  attend  the  AiTairs  here,  and  for  to  do  fome 
other  Services  that  they  ihould  employ  me  about. 
My  Lords,  accordingly  I  did  come  over,  and  it 
was  on  the  i^d  N.S.  as  near  as  I  remember,  I  got 
to  Calais;  the  14th  I  got  to  Dover;  on  the  ifth 
I  got  to  Sittcnhttrn.,  but  between  Z)o^•«'  ■&x\d,Sitten- 
hnrn  we  had  ibme  Boxes  feiz'd:  For  at  'Dover  we 
met  with  Fenivick.,  who  is  fince  executed,  who  went 
bv  the  Name  of  I'hornpfon.,  and  carried  a  Box  with 
him ;   and  a  little  on  this  ilde  Canterbury  it  was 
fcized  bv  the  Cuil:om-Houfe  Officers,  and  feveral 
little  Trinkets  in  it,  which  were  feized  as  French 
Goods;  and  he  did  defire  the  Searcher  to  Ibndhis 
Friend,  and  he  would  give  him  fomething  for  his 
pains,  and  told  him  where  he  fliould  write  to  him 
in  London.      There  was  a  Superfcription  on  the 
Box  to  one  Blnndei,  but  he  iTiould  write  to  him  by 
the  Name  of  Thompfon.)  at  the  Fountain-T^ivem 
near  C/jaring-Crofs.  VVe  arrived  inTown  the  17th 
of  Jirne,  which  is  the  27th  N.  S.j  it  was  upon  a 
Monday;  and  there  were  Letters  which  did  follow 
us,   wherein  were  Propofals   made  to  Sir  George 
Ti  Vficrnan  for  the  poiibning  of  the  King,  and  that  the 
ten  thoufand  Pounds  which  the  Spaniards  had  pro- 
mifcd  mjanna-ry  before,  and  was  accordingly  paid 
in  London  a.t  the  time,  iTiould  be  propoled  tolLake- 
vian  to  poiibn  the  King.    I  found  that  Coleman  did 
look  upon  it  as  too  little,  and  he  thought  fifteen 
thoufand  Pounds  fhould  be  given  to  him  :  I  found 
that  Langbam  thought  it  too  much,  and  that  he 
ought  to  do  fo  great  a  piece  of  Service  for  nothing, 
and  told  us  he  was  a  narrow-fpirired  Man,  if  he 
would  not  engage  in  fuch  a  Thing.     My  Lords, 
there  was  five  thoufand  Pounds,  as  the  Books  told 
me,  paid  •,  but  I  did  not  then  fee  it  paid,  becauie  I 
was  then  ill,  and  not  fit  to  flir  abroad.  My  Lords, 
we  are  now  pall  June  78.     In  July  Father  JlJJjhy 
comes  to  Town,  who  did  revive  the  Propofal  to 
SxxGeorge  JVakema.n;  but  being  fick  of  the  Gout, 
he  harten'd  down  to  the  Bath ;  and  when  he  came 
there,  as  foon  as  he  began  to  be  well,  he  was  ad- 
vis'd  by  the  Fathers  to  fee  how  the  Catholicks 
Hood  alFefted  mSomcrfctJlnrc;  for  they  had  an  ac- 
count in  March  78,  by  Letters  from  BerkJIjire.,  Ox- 
fordpiir,  a.ndEJcx,  that  the  Catholicks  ilood  well 
afFefted ;  and  Sir  IVilliam  Andrezvs  did  fecure  that 
the  People  of  Effl-x  fhould  Hand  to  their  Points ; 
and  fo  feveral  Men  did   fecure   that  they  would 
have  them  in  Readinefs.      My  Lords,   in  Augujl 
(I  cannot  remember   every  Particular,   but  refer 
my  felf  to  the  Records  of  the  Houfe, )  about  the 


26th  of  Augiifi.,  I  find  that  Fenwick  went  to  St. 
O'/ners.,  and  there  he  was  to  attend  the  Provincial 
home,  and  to  give  the  Provincial  an  Account  of 
the  Propofal  accepted  by  S'w  George  IVakettian ;  buc 
in  July  ( if  your  Lordfhips  pleafe  to  give  me  leave 
to  go  back  again)  Strange  comes  to  I'own,  and  fal- 
ling in  difcourfe  about  the  Fire  o?  London.,  and  the 
Rebuilding  of  it,  he  very  frankly  told  me  how  it 
was  fir'd,  and  how  many  of  thofe  concerned  were 
feiz'd  5  and  among  the  reft,  told  me,  that  the  Duke 
of  2'crX''s  Guard,  as  by  his  Older,  di'!  receive  them, 
and  were  afterwards  willing  to  difcharge  themj 
which  I  forgot  to  mention  before,  but  upon  re- 
view of  my  Papers,  I  do  find  that  it  was  told  me 
his  Guard  did  rcleaic  the  Prifoners  that  were  fuf- 
pefted  about  the  Five,  and  that  all  the  Order  they 
had  for  it,  they  pretended  was  from  the  Duke.  Buc 
now,  mv  Lords,  we  return  to  Auguf  again.   Up- 
on the  3d  oi  Augujl .y  I  find  Ireland  did  px'tend  to 
go  to  St.Omers,  and  aLetcer  came  from  him  asdi- 
refted  from  thence  j  but  we  find  by  his  Tri-il  and 
other  things  fince,  that  he  went  into  Staffordjhire  , 
and  about  the  izth  of  Auguft  (as  I  remember)  he 
was  here  inTown.  The  latter  part  of  July  I  com- 
municated with  Dr.  1'ongue,  and  gave  him  fome 
particular  Account  of  Affldrsj  Idefir'd  him  to  com- 
municate it  to  fome  that  might  make  it  known  to 
the  King:  The  King  had  notice  the  1 5th  of  jin- 
guJI,  or  the  14th,  as  I  remember;  and  by  the  3d 
of  September  I  was  betray'd,   and  was  expos'd  to 
the  Vengeance  of  thefe  Men  whofe  Contrivances 
I  had  thus  dilcovcr'd.     So  my  Intelligence  did 
ceafe  wholly  the  8th  of  September.     Then  was  I 
forc'd  to  keep  private;   and  upon  my  Examinati- 
on, what  Information  I  gave  before  the  Lords  and 
Commons,  I  refer  my  felf  to  them. 

L.H.S.  My  Lord  Stafford.,  will  you  ask  him 
any  Qiieftions  } 

L,.Staf.  No,  my  Lord)  lam  not  at  all  concern'd 
in  his  Evidence. 

L.H.S.  You  fity  you  were  betray'd :  Can  vou 
tell  how,  or  which  way  you  were  betray'd  ? 

Dr.  Oates.  My  Lord,  I  will  give  this  Honour- 
able Houfe  what  Light  I  can  in  it ;  but  I  defire 
then  to  be  excufed  from  my  Oath,  for  I  can't 
fpeak  it  of  my  own  Knowledge. 

Sir  J.  Trevor.  Then  the  next  Witnefs  we  defire 
may  be  called,  is  Mr.  Bernard  Dennis. 

Mr.  Set].  May nard.  This  Witnefs  we  call  now,  is 
to  confirm  what  Dr.  O^to  hath  faid,  that  hewasac 
Falladolidznd  other  Places  xnSpain ;  he  willbe  fhort. 

L.H.S.  Call  you  Oates  again? 

Sh'F.nin.  No,  my  Lord,  we  call  Z)fK«/j  to  con- 
firm what  Dr.  Oii/i-j  hath  faid.  He  hath  given  your 
Lordlhip  an  account  that  he  was  in  Spain  ;  we  now 
produce  one  that  faw  him  when  he  was  there,  and 
lb  confirms  the  Evidence  that  was  given  by  him. 
[Then  Mr.  Dennis  was  fworn.] 

M.r.  Treby.  Mr.  Dennis,  Do  you  give  their  Lord- 
fhips an  account  of  yourdifcourfingwithDr.  Ot-z/M 
in  Spain,  or  any  where  elfe  abroad,  and  where. 

L.H.S.  Stay  a  little;  do  you  know  Mr. Oates? 

Mr.  Dennis.  Yes,  my  Lord. 

L.fl.S.  How  long  have  you  known  him? 

Mr.  Dennis.  I  knew  him  in  the  Year  77. 

L.FI.S.  Where? 

Mr.  Dennis.  At  Falladolid. 

L.  //.  S.  Did  you  fee  him  there?  Was  he  a  Stu- 
dent there  ? 

Mr.  Dennis.  Yes,  my  Lord. 

L.  H.  S.  Was  he  known  by  the  Name  of  Oates  ? 

Mr.  Dennis.  Yes,  my  Lord,  he  was, 
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Sir  F.  n^in.  My  Lord,  we  defire  he  may  tell  his 
Knowledge  of  Mr.  Oatcs^  what  Converlation  he 
had  wich  him  in  Spain. 

Mr.  Dennis.  My  Lords,  I  was  in  Spain^  in  the 
City  of  fifforia  ;  and  leaving  the  City  of  F'icloria 
in  the  Month  oijnnc^l  took  mycoLirfe  to  Afadrid, 
and  paffing  thro'  the  City  of  P\iUadolid.,  going  in- 
to the  Convent  of  Dominicans,  there  came  ^.nlriJJj 
Man,  a  Prieil  o{  Ireland^  out  of  the  City  to  fee  me-, 
and  there  he  told  me  there  wa'j  a  Student  of  the 
Jefuits,  by  Name  Mr.O/i/^j',  an  EngUJJrman;  and  I 
undcrllanding  this,  went  into  the  College  of  the 
Jefuits,  tofeeMr.0^to,and  there  had  Converfition 
with  Mr.  Oates  5  and  in  the  Converfation  I  had  with 
him  there,  he  told  me  that  he  was  a  Vicar  inA?«/, 
and  that  he  was  Chaplain  to  a  great  Nobleman  of 
England.)  by  Name  Hoivard-.,  and  that  he  went  out 
of  England  by  the  Confcnt  of  the  Jefuits  in  England, 
being  converted  by  them  to  the  Ro;na n-C^tbo\ick 
Faith,    and  that  his  going  into  Spain  was  to  fit 
himfelf  for  the  Society  of  the  Jefuits.    And  under- 
itanding  my  Refolution  was  to  go  to  Madrid^  he 
did  delire  me  to  cany  a  Letter  to  the  Archbifhop 
of  7l/»(?,one  James  Lencb  an  LiJJynian ywho  liv'd  at 
Madrid.  And  further  j  he  lent  me  four  Pieces  of 
Eight  to  defray  my  Journey  to  yl/(i(?'?7V/,  and  defir'd 
me  to  pay  the  Money  to  the  Procurator  of  the 
Jciuits  at  Madrid.  And  in  carrying  this  Letter  to 
the  Archbifliop,  when  I  came  there,  I  got  a  Domi- 
nican Fryar  of  Ireland,  by  N  ame  Humphrey  Dclpbin, 
to  go  with  me  and  fee  the  Archbilliop  at  his  Lodg- 
ing, and  going  in,  I  deliver'd  him  the  Letter  in 
the  Prcfence  of  the  Dominican,  and  he  perus'd  it 
in  my  Prcfence,  and  in  the  Prcfence  of  a  Prieft 
that  waited  upon  him>  and  finilTiing  theContents 
of  the  Letter,  as  Ifuppofe,  with  a  fmiling  Coun- 
tenance he  turned  about,,  and  fiid,  Sirs,  theCon- 
tents of  this  Letter  is,  that  Islr.  Oates  is  defirous  to 
receive  the  Order  of  Priellhood  from  me,  or  at  my 
Hands;  and  if  it  be  fo,it  will  be  much  in  our  way, 
and  this  Man  will  be  a  fit  Man  for  our  Purpofe: 
for,  fiid  he  further.  Dr.  Oliver Plimket,  Primate  of 
/re/rf/i'^,isrefolv'd  this  Year,  or  with  the  next  Con- 
venience, to  bring  in  a  French  Power  into  Ireland, 
thereby  to  fupport  the  i?i:y»/.^«Catholicks  in  England 
and  Ireland;  and  if  it  pleafeGod,  I  my  felf,  with- 
out any  delay,  will  go  into  Ircladd  to  affift  in  that 
pious  Work.  All  this  Difcourie  between  us  and  the 
Archbifhop,  and  between  Ort/(?j  and  me,  was  mjii- 
ly  77.  And  there  I  didfpeak  and  converfe  with  Mr. 
Oatcs.     All  this  I  can  tellify  for  Truth  on  the  be- 
half of  Mr.  Oates,  who  was  then  a  Student  in  the 
College  of  f^alladolid, und  had  no  other  Name  nor 
Title. 

Mr  Foley.    I  defire  himfelf  may  tell  'yourLord- 
fhip  what  Religion  he  is  of 

L.  II.  S.     What  Religion  are  you  of? 
Mr.  Dennis.  I  am  a  Dominican  Fryar,  my  Lord. 
L.II.S.     Are  you? 
Mr.  Dennis.     My  Lords,  I  am. 
L.II.S.     At  this  time? 
Mr.  Dennis.     Yes,  my  Lords. 
Mr.  Scr.  Mzy;7flr.'/.  He  hath  a  Pardon,  my  Lords. 
Mr.  'trel'y.     This  hath  been  controverted,  my 
Lords,  whether  Mr.  Oi7to  ever  was  in  i'/'i-z/wj  we 
defire  to  make  it  out  plain  to  the  World,  for  the 
Confirmation  of  his  Evidence  j  therefore  we  ask 
him  again.  Do  you  know  the  Pcrfon  of  xMr.  Oatcs? 
Mr.  Dennis.     Yes,  I  do. 

Mr.  Trel;y.  Is  this  Perfon  that  gave  Evidence 
laft  before  you,  the  fame  Perfon  you  law  at  Falla- 
dolid? 


Mr.  Dennis.     Yes,  it  is. 

MY.Sacheverel.  My  Lords,  We  defire  to  ask  of 
him,  why  he  had  the  four  Pieces  of  Eight  of  Mr, 
Oates  ? 
L.  H.  S.  Why  had  you  that  Money  of  Oates  ? 
Mr.  Dennis.  For  to  defray  mvjournev  to  Madrid. 
L.  H.  S.     Was  that  all  you  had? 
Mr.  Dennis.     Yes,  my  Lords. 
Mr.  Sache-v.   We  pray  he  may  be  ask'd  how  he 
came  to  be  fo  needy  ? 

Mr.  Dennis.  My  Lords,  I  was  not  altogether 
needy ;  but  it  is  very  certain,  religious  Perfons,  efpe- 
cially  of  my  Order,  cannot  carry  any  Money  about 
them  but  what  is  requifite  for  then-  Journey,  and 
that  which  may  be  remov'd  from  place  to  place. 

Sir  J.  Trevor.  I  defire  to  ask  him,  did  he  fee 
any  more  Money  that  Dr.  Oates  had? 

Mr.  Dennis.  I  did  fee  Y^x.  Oates  in  his  Chamber 
in  the  College  ztFalladoiul,  when  he  deliver'd  me 
the  four  Pieces  of  Eight,  to  draw  out  a  Drawer 
of  a  Table  in  his  Chamber,  and  out  of  the  Drawer 
he  puU'd  a  Bag  of  Money,  which  was  a  very  con- 
fiderable  Sum  of  Money,  and  I  am  certain  he  did 
not  want  Money  there  then. 

Mr.  Ti-eby.  My  Lords,  I  think  we  have  done 
with  him  J  if  my  Lordpleafe  to  ask  him  any  Qiie- 
ftion,  he  may. 

L.  Slaf.  But  only  one  Qiieftion,  for  I  never 
faw  the  Man  in  my  Life.  I  defire  he  may  be  ask'd 
whether  he  be  ftill  of  the  Ro7nifij  Religion. 

Sir  J.  Trevor.  My  Lords,  We  have  not  yet  done 
with  him  ;  the  Qiicition  we  would  ask  him,  is  this, 
whether  he  hath  heard  of  any  Money  that  was 
gathered  in  Ireland  for  the  Support  of  this  Plot? 

L.  H.  S.  The  Queftion  ask'd  of  you,  have  you 
heard  of  any  Money  gather'd  in  Ireland  for  the 
Support  of  this  Plot  ? 

Mr.  Dennis.  I  have  both  heard  and  feen  of  it. 
L.H.S.     When,  and  where? 
Mr.  Dennis.  My  Lords,  In  the  Year  68,  lentred 
into  the  Order  of  the  Dominicans  m Ireland;  and 
in  the  fame  Year  tlieie  arrived  at  Dublin  a  Frau- 
cifcan  Fryar,  Brother  to  the  lace  Earl  of  Car  ling- 
ford;  and  ai'riving  there,  he  made  feveral  Colleft- 
ors  for  the  levying  a  competent  Sum  of  Money 
out  of  every  Convent  and  Religious  Houfe.     My 
Lords,  the  Collectors  were  by  Name  John  Rey- 
nolds, alias  Landy,  and  John  B-.rnc;   and  arri\-ing 
at  the  County  of  Sligoe,  in  the  Month  of  May — ■ 
L.  II.  S.  What  Year? 

Mr.  Dennis.  6"^.  And  when  theCollcftors  came 
to  the  Convent  of  our  Fryars  inSUgoe,-!^  theFry- 
ars  gather'd  together  into  a  Room,  and  thefeCol- 
leftors  coming  in  did  read  thcirCommifiion  given 
them  from  one  James  Taajfe,  as  they  faid ;  and  I 
was  there  pcrfonally  prcfcnt,  tho'  a  Novice;  and 
upon  reading  their  Commilfions,  they  faid  fnty 
Shillings  was  to  be  paid  by  the  Prior,  andtheFiy- 
ars  of  that  Convent ;  and  tiie  Provincial  of  the  Or- 
der of  the  Dominicans  quelHon'd  thePovver  or  the 
faid  Reynolds  and  Berne,  and  fo  did  the  Prior;  and 
I  ask'd  why  the  Money  waslevy'd!^  Tiicv  g.ive 
anfwer.  That  that  Levy  and  fever;:!  othfr  L.'vies 
was  to  encourage  the  FrenchY^mq^,  in whofc King- 
dom were  feveral  BilTiops  of  Ireland,  Clergymen, 
and  others,  whofe  Bufinefs  it  v/as  to  provoke  tlie 
King  to  bring  an  Army  to  invade  Ireland,  when- 
ever time  fiiould  ferve. 

/..  H.  S.  Have  you  done  with  him  now  ? 
Mr.  Trehy.     Yes. 

L  H  S.  Will  youi-  Lordfliip  ask  him  any  Qlic- 
llions? 

L.  Staff, 
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L.  Sfaf.  My  Queftion  is  only  whether  he  profefs 
himlelf  ot  the  Church  of  Rome,  or  a  Protellant? 

Mr.  Dcmis.  I  am  a  Rojmn-C^tholkk  ftill,  my 
Lor  J. 

L.H.  S.  Are  you? 

Mr.  Demus.  I  am,  my  Lords . 

L.  Staff .  Then  I  have  no  more  to  fay. 

Sir.  J.  trevor.     Then  we  call  Mr.  Jenifon. 
\JVho  zvas  fivcrn^ 


give  me,  if  the  King  were  taken  off  fo,  well  and 
good,  but  I  would  have  nothing  to  do  with  it. 
He  left  not  the  Difcourfe  there,  but  ask'd  me  if  I 
knew  2LX).y  Iripmen  that  were  ftout  and  courageous. 
I  told  him,  yes  I  did,  and  nam'd  Captain  Levall/au^ 
Mr.  Karney.,Mv.  Broghall,  and  Mr.  ^'///ok, -all  Gen- 
tlemen of  my  Acquaintance  about  Grays-Inn.  When 
I  nam'd  thefe,  he  ask'd  me  if  I  would  go  along  with 
him  to  TFindfor,  to  aflill  them  in  taking  off  the 


Mr  frcby    Mx  Jcm'on,'  yon  have  been  among    King.     I  told  him  I  did  not  think  any  Man  of  L 
thcPapiits,"and  you  have  had  great  Confidence  a-    ftate  would_engage  in  iuch  a  Matter  j  that  I  was 


mong  them ;  prav  declare  what  you  know  of  their 
Dchgns  for  theDcllruftion  of  the  Protellant  Reli- 
gion, or  the  means  of  doing  it,  whether  by  the 
Murder  of  the  King,  or  what  other  Means,  tell 
your  whole  Knowledge. 

Mr.  Jem  [on.  My  Lords,  in  the  Beginning  of  the 
Year  78,1  iiave  heard  Mr.  lyeliml  m-\<\Mx. Thomas 
Jenifon,  both  Jciliits,  fpeak  of  a  Defign  they  had 
to  gain  a  Toleration  of  Confcicnce  for  their  i''arty 
in  %igland:  and  the  way  then  defign'd  to  get  it, 
was,  by  procuring   a  great  Sum  of  Money  from 
their  Party,  and  by  bribing  the  then  Parliament. 
I  have  lieard  thcm'likcwife  dilcourfe  of  procuring 
the  Duke  of  2or;^'s  Succcffion>  and  that  (they  told 
me)  was  to  be  done,  by  procuring  of  Commiflions 
to  be  granted  out  to  thofe  of  their  Party,  to  be 
ready  to  rife  upon  the  Death  of  the  King.     I  like- 
wife  Iiavc  heard  them  difcourfe  of  the  Neceffity  and 
Ulefulnefs  to  their  Party  of  the  Alteration  of  the 
Government  ellablilli'd,  and  that  their  Religion 
could  never  flourilh  till  that  was  done,  and  this 
Kingdom  altered  according  to  the  French  Model. 
In  the  Month  of  Jup.e  78,  I  was  at  Mr.  IrdaiuW 
Chamber ;  ana  there  happening  a  Difcourfe,  that 
the  i?(>»/rt,'2-Catholick  Religion  was  like  to  come  in-     non  cjfct  Rex  CathoUms,  non  forct  din  CaroJnj  Rex. 


Heir  to  an  Eilate,  my  Brother  being  a  Prielf,  and 
that  Captain  Levallian  was  Heir  to  a  very  good 
Eltate,  and  therefore  I  did  believe  he  would  noc 
do  fuch  a  thing,  unlefs  the  Pique  which  lie  had  to 
the  King  or  Religion  might  move  him  to  it.  My 
Lords,  he  approved  of  thefe  Perfons,  and  laid,  he 
knew  the  firlb  two  of  them,  Z,^i;i7//m«  and  Karncy^ 
and  he  let  down,  as  I  remember,  the  other  two 
Names  in  Writing.     He  told  me  he  was  going  to 
the  Club,  to  Mr.  Coleman,  and  Mr.  Levallian,  and 
Karney  at  thut  time,  and  then  ask'd  me  for  the 
Money,  the  tol.  thatf  ow'd  him.  He  told  me,  he 
wanted  fourfcore  Pounds,  and  he  defir'd  me  that 
I  would  return  it  as  foon  as  I  came  into  the  Coun- 
try.    Now,  my  Lords,  the  lame  Day  that  1  re- 
ceiv'd  this  twenty  Pound  oi  Ireland,  I  went  with 
Mr.  Thomas  Jenifon,  the  Jefuit,  to  Harcourfs  Cham- 
ber, to  give  the  Fathers  Thanks  for  the  Loan  of 
the  Money;  and  there  Mr.  Jm/oK  tailing  into  Dif- 
couife  on  that  common  Topick  of  their  Religion 
coming  into  England,hc  did  then  ufe  that  ExpreP- 
lion  which  Dr.  Oates  hath  in  his  Narrative,  IfC.  R. 
tvould  not  be  R.  C.  he  JJoould  not  he  long  C.  R.   And 
he  did  interpret  it  thus  in  Latin:  Si  Carolus  Rex 


to  Englv!d,M\-.IreliKd  did  then  lay,  there  was  but 
one  who  Hood  in  the  way,  and  that  it  was  an  ca- 
fy  thing  to  poifon  the  King,  and  that  Sir  George 
iVakeman  might  cafily  and  opportunely  do  it.  1 
ask'd  Mr.  Ireland,  whether  Sir  George  IVakeman  was 


And  he  did  add,  my  Lords,  upon  the  Dilcourfe, 
tfiat  if  the  King  were  excommunicated  or  depos'd, 
he  was  not  longer  King,  and  it  was  no  Sin,  or  no 
great  Sin  to  take  him  off;  and  if  it  were  difco- 
ver'd  who  did  it,  two  or  three  might  perhaps  fuf- 


thc  Kina's  Phvfician?  His  Anfwer  was,  No,  but     fer,  but  denying  the  Faft,  the  matter  loon  v/ould 


he  was  the  Queen's,  and  {o  might  haveanOppor 
tunity  CO  do  it.     In  the  Month  of  Jtigiift  the  lame 
Year,  the  Day  that  I  came  WomlVindfor,  I  went 
to  Mr.  Ireland's  Chamber,  and  I  found   that  he 
was  newly  come  from  Slaffordfiire,  and  was  draw- 
ing off  his  Boots  on  the  Frame  of  a  Table;  he  ask'd 
me  whence  I  was  come  ?  I  told  him  h-om  IVindfor : 
He  enquir'd  of  me  about  the  Diverfions  of  the 
Court.     I  told  him  I  underifood  his  Majelly  did 
take  Delight  in  Hawking  and  Filhingjbut  chiefly 
inFifhing;  and  that  he  went  accompanied  only 
with  two  or  three,  early  in  the  Morning.     Then 
Mr.  /rc/^w/ rcply'd.  He  were  call  ly  taken  off  or  re- 
mov'd.     To  which  I  anfwer'd,  God  forbid  j  being 
furpriz'd  at  that  time:  Oh,  laid  he,  I  fay  not  that 
it  is  lawful.     Then  there  happcn'd  iome  interrup- 
tion to  our  Difcourfe,  about -y/.-J/for^/Zz/Vr;  then  we 
fell  into  a  Difcourfe   of  their  Religion   that  he 
iiiid  was  fuddenly  to  come  into  England;  and  he 
ask'd  me  if  I  would  be  one  of  thofe  that  would  go 
to  JVmd for  to  affill  to  take  off  the  King.  I  told  him 
No;  then  he  told  me  he  would  remit  the  20/.  I 
ow'd  him,  if  I  would  go  to  1  Find  for  to  be  one  of 
tliofc  that  were  to  take  off  the  King.  My  Lords, 
I  told  him  I  would  have  no  hand  in  any  fuch  Mat- 
ter, and  that  I  would  not  for  twrnry  times  10/. 
have  any  hand  in  the  Death  of  the  King.  Said  he, 
■VVoul-l  you  do  nothing  for  the  bringing  in  of  our 
Religion?    (  toUl  him  I  thought  it  w^uld  never 
come  in  by  Blood :  I  told  him  further,  God  for- 


bc  blown  over.  My  Lords,  about  two  Months  af- 
ter the  mullering  the  Forces  upon //o«/7_/7ow-//m2'^, 
Mr.  Thomas  Jenifon  did  tell  me  he  had  a  matter  of 
gre.at  Confequencc  to  impart  to  me;    that  there 
was  a  Delign  oa  foot  fo  laid,  as  that  it  could  noc 
well  be  difcover'd,  and  that  the  greateil  Papills, 
the  greateitCatholicks  in  England,  wcxc  in  the  De- 
fign; that  theQLieenand  the  Duke  were  in  it,  and 
that  feveral  Lords,  by  Name  my  'LorilBcUrfts,  my 
Lord  Pow:S,  my  Lord  Arundel  of  IV.irder,  and  o- 
thers :  I  believe  my  Lord  Stafford  was  nam'd,  but 
I  cannot  be  pofitive  in  that.     At  that  Time,   my 
Lords,  I  did  wiili  I  had  had  aCommillion  in  the  new- 
rais'd  Levies  that  were  muifer'd  on  LIoiinfloiv-Heath. 
He  told  me  he  would  procure  me  a  Commiffion 
from  the  Duke  oiTork^  and  that  tlierc  was  a  new 
Army  to  be  rais'd  to  bring  in  the  Catholick  Reli- 
gion; but  he  did  fay  he  would  tell  me  more  Par- 
ticulars after  my  receiving  the  Sacrament  of  Se- 
crefy;  and  I  did  underiland  by  him  that  that  Cora- 
million  was  not  to  be  lent  till  the  taking  off  the 
King  was  eff.'<5led :  But  being  I  was  furpriz'd  at  it, 
he  would  not  tell  me  the  whole  Matter,  but  he  de- 
fir'd me  to  come  and  receive  the  Sacrament  at  Sir 
Philip  Tyrwhitt's,  in  Bloomsbury,'xnd.  then  he  would 
acquaint  me  with  the  whole  Affair.    My  Lords, 
being  in £cr-t/'7j/r^ about  the  Month  o?  Detember  ■/'$>. 
at  Madam  Halls  in  Shinefield  Parifli,  one  Mr.  Caff.l 
a  Jefuit  came  into  our  Company.  It  was  about  the 
Trial  oi Coleman;  and  Mr.  Ciiffil  did  then  fay, that 
L  '      he 


for  High-Treafon. 


idSo. 

he  thought  Mr.  Colemn;:  was  infatuated,  upon  the 
Difcovery  of  the  Plot,  to  give  notice  to  Mr. 
Har courts  Mr.  Ireland^  and  Mr.  Fenwkk^  and  the 
other  fefuits,  to  burn  or  fecure  their  Papers,  and 
yet  not  to  fecure  his  own.  My  Sifter  Hall  was 
prefent  at  this  Diicourfe ;  and  Mr.  Cuffil  did  then 
further  fay,  that  Bell.r,-mine  did  draw  a  Sentence 
out  of  the  Scripture,  to  favour  the  Pope's  Autho- 
rity of  excommunicating,  depriving,  and  depo- 
fing  temporal  Princes;  and  the  Saying  was  this, 
^{od  Papa  babcat  eandeni  poteflatem  Jiipcr  Regcs, 
qnam  JehohJa  habiiit  fupcr  Athaliam.  And  that 
there  were  other  corroborating  Teftimonies  among 
the  Fathers  for  it. 

Mr.  Trcby.Wv  Lords,  we  defire  to  ask  him  whe- 
ther ever  he  heard  of  Mr.  O.itcs  being  in  the  Plot, 
or  being  thought  Truft-worchy  among  them. 

Mr.  Jen.  Yes,  my  Lords,  I  did. 

L.  II.  S.  VvMien  did  you  hear  it, and  of  whom? 

Mr.  Jen.  Of  my  'Rxoihci-Tbo.Jcnifon  the  Jcfuit. 

Z.  H.  S.  When  did  he  tell  you  f)? 

'Mwjcn.  About  the  latter  end  oi'July  78,  v^'hen 
there  was  a  Difcourfe  of  a  Defign,  and  that  the 
greateft  Papifts  were  in  it,  he  laid,  Mr.  Oj/«,  a 
Parfon  newly  come  over  to  them,  was  in  that  De- 
fign:  I  anfwer'd,!  did  wonder  that  he  would  truft 
a  reconciled  Enemy.  He  anfwer'd,  That  being  once 
reconcil'd,  they  were  more  zealous  and  trulty.  I 
fubmittedto  his  Opinion,  and  inilanc'd  inDr.  Goi^- 
ivyn  and  Dr.  Bayley,  that  were  Protellants,  and 
afterwards  came  over  to  the  Church  of  Rome. 

Mr.  'Treby.  We  have  done  with  him  my  Lord. 

L.  H.  S.  Will  your  Lordfhip  ask  him  anyQiief- 
tions,  my  Lord  Stafford? 

L.  Staf.  No,  my  Lord. 

S'xxF.H'in.  My  Lords,  I  would  only  obfcrve  the 
time  when  belays  his  Brother  told  him  of  the  De- 
fign,  that  it  was  about  the  time  of  the  muftering 
the  Forces  on  Hounflozv-heath ;  and  that  he  was  then 
told  Mr. O^to  was  in  the  Plot:  I  only  obfcrve  it 
now  for  the  end  of  the  Cafe  in  point  of  time. 

L.  H.  S.  He  faid  it  was  in  July. 

Mr.  Jen.  It  was  two  Months  after  the  muftering 
of  the  Forces,  about  the  latter  end  of  July. 

L.  H.  S.  Before  the  Difcovery? 

Mr.  Jen.  Yes. 

L.  H.  S.  Did  you  know  Oates  at  that  time? 

Mr.  Jen.  No,  my  Lords,  I  was  not  acquain- 
ted with  him. 

Sir  J .  'Trevor.  Did  you  not  fee  him  then? 

Mr.  Jen.  Yes,  I  faw  him  at  Ireland's  Chamber. 

Sir  J.  I'revor.  When  was  that  ? 

Mr.  Jen.  The  latter  end  of  Jpril^  or  the  be- 
ginning of  May. 

L.  H.  S.  You  fay  you  did  not  know  him  in 
July,  how  then  can  you  fay  you  faw  him  before  ? 

Mr.  Jen.  I  did  not  know  him;  I  only  faw  him 
come  into  Ireland's  Cb3.mhcr^  andwhifper  forfome 
time,  two  or  three  Minutes,  and  then  they  told  me 
that  that  wasMr.O^/c;,  a  Parfon  newly  come  over 
to  them,  a  brisk  jolly  Man,  and  worthy  my  Ac- 
quaintance. 

L.  H.  S.  Is  this  the  fame  Man  you  faw  there  ? 

Mr.  Jen.  My  Lords,  I  cannot  remember  his  Face, 
for  he  was  gone  out  when  J  was  told  of  him. 

L.  H.  S.  Why,  you  know  Mr.  Oates  now .'' 

Mr.  Jenifon.  Yes,  I  do. 

L,  H.  S.  Do  you  know  him  to  be  the  fame  Man 
that  you  faw  then  ? 

Mr.  Jenifon.  I  can't  tell  that. 

S'w  J.  I'revor.  My  Lords,  He  faysMr.  O^to  only 
came  in  for  three  or  four  Minutes,  and  his  Back  was 
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towards  him,  and  his  Brother  told  hiin  when  he 
was  gone  wJio  it  was. 

Mr.  Jenifon.  I  only  knew  his  Name  from  m.y 
Brother. 

Mr.  Treby.  And  I  prefume  your  Lordftaips  v/ill 
obfervc  this  was  at  the  very  time  of  the  Jefuits 
Confult. 

Sir  J.  Trevor.  We  defire  this  Gentleman  may 
tell  your  Lordftiips  who  his  Brother  is,  and  what 
Profellion  he  is  of. 

Mr.  Jenifon.  My  Brother  was  a  Jefuic  brought 
up  at  St.  Omcrs. 

L.  II.  S.  Your  Brother  is  dead,  and  dy'd  ia 
Neivgate  ? 

Mr.  Jenifon.  Yes,  he  did  fo. 

L.  H.  S.  Pray  rccollecl;  yourfelf  again :  When 
was  it  that  you  law  the  fvlan  they  call'd  Oates  at 
the  Jefuit's  Chamber .' 

Mr.  Jenifon.  My  Lords,  It  was  in  the  Year  78, 
the  latter  end  o'i  April .^  or  the  beginning  of  May. 
And  I  will  tell  you  why  1  apprehend  it  to  be 
that  time.  My  Brother  being  a  Prieft,  liv'd  with 
Sir  Philip  Tyrwhittm  Lincolnfloire  ;  and  in  that  Year 
in  Lent  he  came  to  Town  with  my  Lady  and  that 
Family,  and  he  and  I  us'd  to  dine  together  at  the 
Fifh-Ordinary  at  Pedlefs.  And  about  three  Weeks 
or  a  Month  after  that  timiC,  v/hen  he  came  to  Town, 
I  was  at  Mr.  Ireland's  Chamber,  and  there  v/as  a 
Gentleman,  wh^m  they  told  me  was  Oates. 

L.  H.  S.  This  you  fiv  was  the  latter  end  of  y//;'//, 
or  beginning  oi May  78  ;  for  the  time  is  material; 
upon  your  Oath  you  fay  it  ? 

Mr.  Jenifon.  Yes,  my  Lords,  I  do. 

L.  II.  S.  You  lay  it  was  at  Ireland's  Chamber. 

Mr.  Jenifon.  Yes,  my  Lords. 

Sir  F.  IFin.  My  Lords,  Will  you  give  us  leave 
to  ask  himoneftiortQuelfion;  becauleiomeof  the 
Gentlemen  doubt  of  it,  we  would  ask  it  again : 
W  hat  hisBrother  was, whether  he  was  ajefuit  or  no? 

hlw  Jenifon.!  have  heard  him  ownit,  my  Lords. 

L.  H.  S.  Whom  do  you  call  next.  Gentlemen? 

Mr.  Treby.  If  it  pleafe  your  Lordlhips,  we  lliall 
in  the  next  place  produce  our  Evidences  that  are 
Matters  of  Record;  and  we  dciire  your  Lordlhips 
Advice  and  Direction  how  we  are  to  miniller  the 
fame,  whether  your  Lordfhips  will  have  them  all 
read,  or  but  a  word  of  them,  and  let  them  be  left 
with  your  Lordfliips. 

L.  H.  S.  What  Records  are  they  ? 
Mr.  T'cby.  They  are  the  Records  of  the  Attain- 
der of  Cideman.,  Ireland.^  and    the  other  Confpi- 
rators. 

L.  II.  S.  The  Fact  is  fo  notorious  that  they  were 
attainted  and  executed,  that  the  reading  of  a  Word, 
will  fcrve  the  turn. 

Sir  J.  Trevor.  Then  we  defire  they  may  be  pro- 
duc'd  here,  and  the  Copies  prov'd  upon  O-ith; 
and  then  we  fhall  leave  tliem  upoi  yourLordlTiips 
Table.  And,  my  Lords,  we  defire  likewife  at 
the  fame  time  to  five  another  Trouble,  there 
may  be  deliver'd  in  the  Conviftions  of  Reading., 
Lane.)  Knox.,  and  others. 

Then  Mr.  Clare  ivas  fworn.,   and  deliver'd  in  the 
Copies  of  the  Records. 

L.  H.  S.  What  Record  is  that? 
Mr.  Clare.  It  is  the  Record  of  the  Attainder  of 
Coleman  for  High-Treafon. 
L.  H.  S.  Did  you  examine  it? 
Mr.  Clare.  I  did  examine  it. 
L.  H.  S.  Is  it  a  true  Copy  ? 

Mr. 
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Mr.  Clare.  To  the  beft  of  my  Underflanding  it 
is.  Here  is  likewife  a  Copy  of  the  Record  of  the 
Conviftion  of  Ireland,  Pickering,  and  Grwc,  for 
lligh-Treafon. 

L.  H.  S.  Is  there  Judgment  of  Attainder  cntred 
upon  Record? 

Mr.  Clare.  Yes,  my  Lords,  there  is  Judgment 
entrcd.  Here  is  a  Copy  of  the  Indiftment,  Con- 
viftion,   and  Attainder  of  iVhitchread,   Femvick, 


Ilarcourt, 


High-Trcalon. 


great  Letters,  For  endeavouring  Subornation  of  Per- 
jury. Here  is  a  Copy  of  the  Record  of  the  Con- 
vi6tion  of  7'asbrough  and  Price.,  for 


endeavouring 
to  fiibornMr.  i)«^f/(7/r,and  Judgment  entred  upon 
it.  And  here  is  a  Copy  of  the  Record  of  Convi- 
ftion  of  Knox  and  Lane,  for  confpiring  to  afperfc 
Dr.  Oates  and  Mr.  Bedloe. 

Here  is  tlic  Record  of  the  Conviftion  of  John 
Giles,  for  barbaroufly  attemipting  to  adallinate 
jolui  Jrnold  Elq-,  one  of  his  iViajeily's  Julliccs  of 
the  Peace  J  and  the  Judgment  entred  thereupon 
i.":,  To  Hand  three  times  on  the  Pillory,  with  a 
Paper  on  his  Hac  declaring  his  Offence  j  to  pay 
foo/.to  the  King,  to  lie  in  Execution  till  the  fame 
be  paid,  and  find  Suiities  for  his  good  Behaviour 
during  Life. 

L.  H.  S.  Deliver  them  all  in.  And  if  my  Lords 
liave  occafion  to  doubt  of  any  thing,  being  left  in 
the  Court,  they  will  be  there  ready  to  be  us'd. 
(All  which  were  then  deliver'd  in.) 

Mr.  T'reby.  My  Lords,  we  humbly  defire  that 
the  Record  oi Coleman  may  be  read,  becaufe  there 
is  more  of  fpecial  Matter  in  it  than  any  of  the  rcif, 
and  your  Lordfhips  may  difpofe  of  the  others  as 
you  pleafc. 

L.  H.  S.  Read  the  Record  of  Cole^Jian. 
Then  the  Clerk  read  (in  Latin)  the  Record  of 
the  Attainder  of  Edward  Coleman,  formerly  exe- 
cuted for  High-Treafon,  by  him  committed  in 
this  horrid  Popifh  Plot,  which  is  in  Englifi  as 
foUoweth. 

Of  the  Term  of  St.  Michael,  in  the  thirtieth  77'nr 
of  the  Reign   of  King  Charles  the  Second,  &:c. 

Middlcfcx. 

AT  another  time,  to  wit,  on  J Vcdnefday  ntxt 
after  eight  days  of  St.  Martin  this  fame 
TeiTn,  before  our  Lord  the  King  at /F'f/?»;/>//?«-,  by 
the  Oath  of  twelve  Jurors,  honell  and  lawful  Men 
of  the  County  aforefaid,  fworn  and  charged  to  en 


G^^w//,  and  Turner  for 
Here  is  a  Copy  of  the  Record  of  Attainder  of 
Richard  Langhorn  for  High-Treafon.  Here  is  a 
Cony  of  the  Attainder  ot  Green,  Berry,  and  Hill, 
for  the  Murder  of  Sir  EJ.mondbury  Godfrey.  Here 
is  a  Copy  of  ilic  Conviflion  of  Mr.  Nathaniel 
Reading,  tor  endeavouring  to  fuborn  Mr.  Bedloe 
to  retrafl;  his  Evidence  againft  fome  of  the  Lords 
in  the  Toiver,  and  Sir  Henry  Tichbourn. 

L.  //.  S.  What  is  the  Tadgmcnt  there? 

Mr.  C/ii'jr.  TheJudgmentisencreduponit;  and 
'tis  to  pay  i  ooo  l.  Fine,  and  to  be  put  in  and  upon 
the  Pillory  xnihc  Palacc-l'ard,  JVeflminfer,  for  an 
Hour,  with  a  Paper  upon  his  Head,  written  in 


Faith,  I3c.  and  his  natural  Lord,  not  having  the 
Fear  of  God  in  his  Heart,  nor  weighing  the  Duty 
of  his  Allegiance,  but  by  the  Inltigation  of  the 
Devil  moved  and  feduced,  the  cordral  Love,  and 
the  true,  due  and  natural  Obedience,  which  true 
and  faithful  Subjects  of  our  laid  Lord  theKmg  to- 
wards him  our  laid  Lord  ,the  King,  ought  and  of 
right  are  bound  to  bear;  utterly  withdrawing,  and 
devifing,  and  with  his  whole  Strength  intending 
the  Peace  and  common  Tranquility  of  this  King- 
dom of  England  to  ditlurb,  and  the  true  Worfhip 
of  God  within  this  Kingdom  oi England  praftifed, 
and  by  Law  ellabliilied,  to  overthrow;  and  Sedi- 
tion and  Rebellion  within  this  Realm  of  England 
to  move,  ftir  up,   and  procure;  and  the  cordial 
Love,  and  true  and  due  Obedience,  which  true  and 
faithful  Subjects  of  outlaid  Lord  the  Kingtowards 
him  our  faid  Lord  the  King  fhould  bear,  and  of 
right   are   bound   to  bear,   utterly  to  withdraw, 
blot  out,  and  extinguifh,  and  our  fiid  Lord  the 
King  to  Death  and  final  Deftruftion  to  bring  and 
put,  the  ipth  day  o't  September  in  the  zjth  year  of 
the  Reign  of  our  Lord  Charles  the  Second,  by  the 
Grace  of  God,  of  England,  Scotland,  France  and 
Ireland  King,  Defender  of  the  Faith,  (jfc.  at  the 
Parifh  oi  Sz.  Margaret  JFeJlminflcr  aforcfiid,  in  the 
County  aforefaid,  falfly,  malicioufly,  fubtilly  and 
traitoroully   propofed,   compaffed,   imagined  and 
intended  Sedition  and  Rebellion  within  this  Realm 
of  England  to  move,  raife  up  and  procure,  and  a 
miferable  Slaughter   among   the  Subjects  of  our 
fiid  Lord  the  King  to  procure  and  caufe ;  and  our 
faid  Lord  the  King  from  his  kingly  State,  Title, 
Power  and  Government  of  his  Realm  of  England 
utterly  to  deprive,  depofe,  dejedt  and  difinherir, 
and  him  our  laid  Lord  the  King  to  Death  and  final 
Delhuftion  to  bring  and  put,  and  the  Government 
of  the  fame  Realm,  and  the  fincere  Religion  of 
God  in  this  Kingdom,  rightly,  and  by  the  Laws 
of  this  Realm,  ellablifhed,  for  his  Will  and  Plea- 
furc  to  change  and  alter,  and  the  State  of  this 
whole  Kingdom  in  its  univerftl  Parts  well  inftitu- 
ted  and  ordained,  wholly  to  fubvert  and  deftrov, 
and  War  againll  our  ftid  Lord  the  King  within 
thisRealm  o^  England  x.o\tvy .  And  to  accomplifh 
and  fulfil  thefe  his  moft  wicked  Treafons  and  trai- 
torous Imaginations  and  Furpofes  aforeiaid,   the 
fame  Edward  Coleman  afterwards,  to  wit,  the  fiid 
zpth  Day  oi September,  in  the  abovelaid  z;Tth  Year 
of  the  Reign  of  our  laid  Lord  the  King,  at  the 
ParilTi  of  6"/.  Margaret  J Fefm  infer  ■^.ioxci'^id,  in  the 
County  of  Middlefex  aforefaid,  fiillly,  fubtilly  and 
traitoroufly  devifed,  compofed,  and  writ  two  Let- 
ters to  be  fent  to  oneMonfieur  Ic  Chaife  then  Ser- 
vant and  Confeflbr  of  Lewis  the  French  King,  to 
defire,  procure  and  obtain  to  the  fiid  Edward  Cole- 
man, and  other  falfe  Traitors  againll  our  fiid  So- 
vereign Lord  the  King  from  the  faid  French  King, 
his  Aid,  Ailiftance   and  Adherence,  to  alter  the 
true  Religion  in  this  Kingdom  then  and  Hill  ella- 
blifhed, to  theSuperilition  of  the  Church  of  Rome, 
and  to  fubvert  the  Government  of  this  Kingdoni 
of  England:  and  afterwards,  to  wit,  the  fiid  29th 
Day  of  September,  in  the  abovefaid  ijth  Year  of 


quire  for  our  faid  I.,ord  the  King  and  the  Body     the  Reign  of  our  ftid  Lord,  now  King  of  Eng 


of  the  County  aforeiaid,  it  Hands  prefented.  That 
Edward  Coleman  late  of  the  Parilli  of  St.  Margaret 
M'^eft/ninfter,  in  the  County  of  Middlefex  Gent,  as  a 
falfe  Traitor  againft  the  moft  illuftrious,  moft  fe- 
rene,  and  moft  excellent  Prince,  our  Lord  Charles 
the  Second,  by  the  Grace  of  God  o(  England,  Scot- 
land^ France  and  Ireland  King,  Defender  of  the 


land,  ^c.  at  the  aforefiid  Parifh  of  St.  Margaret 
U^cfminjlcr  in  the  County  of  Middlefex  aforeiaid, 
falfly  and  traitoroufly  devifed,  compofed  and  writ 
two  otherLetters  to  be  fent  to  oneMonfieur  leChaife, 
then  Servant  and  ConfelTor  of  the  faid  French  King, 
to  the  intent  that  he  the  faid  Monfieur  le  Chaife 

ftiould 


i6So, 


for  High-Treafon. 


jfhoiild  inrrcat,  procure  and  obtain  to  the  faid  Ed- 
tv.iydCoIrm.iiJ,  and  other  EdfeTraitors  againft  our  faid 
Sovereign  Lord  the  King,  from  tJie  aforcfaid  French 
King,  his  Aid,  Affiftance  and  Adherence  to  alter  the 
true  Rch'gion  in  this  Kingdom  of  i?;.^ /:?«<-?',  then  and 
liill  eilablifh'd,  to  the  Superilition  of  the  Church 
of  Ro'tv.e^  and  to  fubvert  the  Government  of  this 
Kingdom  o?  England :  And  that  the  aforcfaid  F.d- 
'ujard  Cnlcman^  in  further  Profccution  of  his  Trea- 
fons  and  traitorous  Imaginations  and  Purpofes  a- 
forcfaid,  afterwards,  to  v/it,  the  fame  ipth  Day 
of  September,  in  the  abovefiid   2-th  Year  of  the 
Reign  of  our  faid  now  Lord  the  King,  the  afoje- 
fiiid  feveral  Letters  from  the   faid  Parilh  of    St. 
Margaret  fVeflmlnfler,  in  the  County  of  Middkfex 
aforefaid,  fahly,  fubtilly  and  traitoroully  did  kna 
into  Parts  beyond  the  Seas,  there  to  be  delivered 
to  the  fu'dMonfieur  leCbaife.  And  that  the  afore- 
faid Edivard  Ccleman,  afterwards,  to  wit  the  i  fl 
Day  oi  December  in  the  27th  Year  of  the  Reign  of 
our  Sovereign  Lord  C/W/(?^  the  Second,  now  King 
of  Englmd,    &:c.    at   the   aforefud  FarilTi  of  St. 
Margaret  Weflmlnjler,  in  the  County  of  Aliddlcfcx 
abovefaid,  one  Letter  from  the  aforefiid  Monlieur 
le  Chaife  (in  anfwer  to  one  of  the  laid  Letters,  {o 
by  him  the  faid  Ed'jjard  Coleraan  writ,  and  to  the 
l^iid  Monfieur  la  Chalfe  to  be  fent,  firft  mentioned) 
fiililv,  fabtilly  and  traitoroully  receiv'd,  and  that 
Letter  fo  in  Anfwer  receiv'd,  the  Day  and  Year 
]all:  abovefaid,  at  the  abovefiid  Parilli  of  St.  M.:r- 
garet  JVe ftminfier  aforefiid,  in  the  County  o^ Mid- 
dkfex  afoi^cfaid,   falfly,    fubtilly   and   traitoroully 
did  infpeft  and  read  over;    and  that  the  aforefaid 
Edivard  CoienLTn^thc  Letter  aforefaid  io  by  him  in 
nnfwer  received  in  hisCuftody  and  PolTcllion  the 
Da\'  and  Year  lad  aforefaid,  at  the  aforcfiid  Parilli 
of  St.  Margaret  IFcJlrainfler,  in  the  County  o'iMiil- 
dlefex  aforefaid,  fallly,  fabtilly  and  traitoroully  de- 
tained, concealed  and  kept ;  by  which  laid  Letter 
the  fiid  Monfieur  leChaife,  the  i:)ay  and  Year  liil 
abovefaid,  at  the  aforefaid  Parilh  of  St.  7l/i2;g!;T^ 
TVejlnihifler,  in  the  County  of  Middkfex  aforefaid, 
fignify'dand  promifeJto  the  laid  F^kvard  CcJouan, 
to  obtain  for  him  the  faid  Edivard  OAeman  and  other 
fcilfe  Traitors  againll  our  faid  Lord  the  King,  from 
the  faid  French  King,  his  Aid,  Affillance  and  Adhe- 
rence. And  that  the  aforelaid  EdivardCdcnian,  after- 
ward-, to  wit  the  loth  Day  o'z  December  in  the  a- 
bovefaid  17th  Year  of  theReign  ofourfaidSovereign 
Lord  Charles  11.  now  King  oi England^^c.  at  the 
Parilli  of  St.  Margaret  JVefiminJler  aforefaid,  in  the 
County  of  il//,;W/(:/^.Y  aforelaid,  fiilfly,  malicioully, 
fubtilly  and  traitoroully  did  relate  and  declare  his 
traitorous  Defigns  and  Pui-pofes  aforefaid  to  one 
Monfieur  Rii-vigni  (then  Envoy  Extraordinary  from 
the  French  King  tn  our  faid  moll  fcrcnc  King,  at 
the  Parifli  aforelaid,  in  the  County  aforefiid,  re- 
fiding)  to  move  and  e.xcitehim  the  faid  Envoy  Ex- 
traordinary with  him  the  faid  Fukvard  Coleman,  m 
his  Treafons  aforefaid  to  partake:  And  the  fooner 
to  fulfil  and  compleat  thofc  iiismoll  wicked  Trea- 
fons and  traitorous  Imaginations  and  Purpofes  a- 
foi-cfiid,  he  the  fiid  Edzvard  Cohman,  afterwards, 
to  wit  the   ryth  Day  of  December  in  the  above- 
laid  2-th  Year  of  the  Reign  of  our  fiid  Lord 
Charles  the  Second  now  King  of  England,  &c.  at  the 
afore.fiid  Parifh  of  St,  Margaret  JFcflminfier,  in  the 
County  of  Muldlefex  aforefiid,  advifedly,  malici- 
oufly,   lubtilly  and  traitoroully  did  devife,   com- 
pofc,  and  v.'rite  three  other  Letters  to  be  fent  to 
onzS'wT'FilUam  Throgmorton,  Kt.  then  a  Subjeft  of 
our  now  Lord  the  King,  of  this  Kingdom  o'i  Eng- 
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land,  and  refiding  in  France,  in  Parts  beyorj  the 
Seas,  to  foUicit  hun  the  aforefaid  Monfieur  leChaifc 
to  procure  and  obtain  of  the  faid  French  King  his 
Aid,  AlTiftance  and  Adherence  aforefaid.  And  thofc 
Letters   lalt  mentioned,   afterv.-ards,    to  wit   the 
Day  and  Year  lall  abovefaid,  from  the  aforefaid  Pa- 
rifli of  St.  Margaret  TVefl-mlnfter,  in  the  County  of 
Middkfex  aforelaid,  to  the  lame  Sir  I-Filliamfhrog- 
mortOH  in  France  aforefaid,  fallly  and  traitoroully 
did  fend,   and  caufe  to  be  deliver'd,   agamft  the 
Duty  of  his  Allegiance,  and  againll  the  Peace  of 
our  faid  now  Lord  the  King,  his  Crown  and  Dig- 
nity, and  againll  the  Form  of  the  Statute  in  fuch 
Cafe  made  and  provided.     Wherefore  it  was  com- 
manded the  Sheriff  of  the  County  aforelaid,  that 
he  fliould  not  omit,  i^c.  but  that  he  ibould  take 
him,  if,  (^c.  to  anfwer,  i^c.  And  now,  to  wit,  on 
Saturday  next  after  eight  Days  of  St.  Martin,  this 
lame  Term,  before  our  Lord  the  King  ^xlFeftmin- 
fcr,cxmc  the  aforefiid  Ed-ward  Coleman,  under  the 
Cullody  oiU'lUiam  Richard fon,  Gent.  Keeper  of  the 
Goal  of  our  laid  Lord  the  King  of  Newgate,  by 
vertue  of  the  King's  Writ  oi  Habeas  Corpus  ad fab- 
jiciend\^c.  (into  whofe  Cullody  before  then  for 
tlie  Caufe  aforefaid,    he  was  committed)    to  the 
Bar  here  brought  in  his  proper  Perfon,  who  is  com- 
mitted to  the  Marfial,  &c.  and  prefently  of  the 
Premiles  to  him  above  impofed,  being  asked,  Hov/ 
he  will  thereof  be  acquitted?  faith,  That  he  is  in 
no  wife  thereof  guilty,  and  thereof  for  Good  and 
Evil  doth  put  himfelf  upon  the  Country.  There- 
tore  let  a  Jury  thereupon  come  before  our  Lord 
xhcKxngMl'FeJlminfler  on l-Fednefday next  afterfif- 
tcen  Days  of  St.  Martin;  and  who,  cs'i-.  to  recog- 
nize, (i;fr.  becaufe,  (yc.  the  fame  Day  is  given  to  the 
fiid  Edward  Coleman, ^c.  under  the  Cullody  of  the 
laid  Keeper  of  the  Goal  of  our  faid  Lord  the  King, 
of  Newgate  aibi'efaid,  in  the  mean  time  commit- 
ted to  be  fafely  kept  until,  (^c.  Atwhich fFcdnef- 
dajncxt  after  fifteen  Days  of  St.  M'ir/i/?,  before  our 
Lord  the  King  at  H'cf>ninfer,  came  the  aforelaid 
F^dward  Coleman  underCuilody  of  the  aforefaid  Kee- 
per of  the  King's  Goal  of  Newgate  aforefiid,  by 
vertue  of  a  Writ  of  our  Lord  the  King  oi  Habeas 
Corpus  ad  fubjiciencP,  (j'c.  to  the  Bar  here  brought 
in  his  proper  Perfon,   who  is  committed  to   the 
aforefaid  Keeper  of  tiie  King's  Goal  of  Newgate 
aforefiid.     And  the  Jurors  of  the  Jury  aforelaid, 
by  the  Sheriff  of  the  County  aforelaid  hereunto 
impannell'd,  being  call'd,  came,  who  being  cho- 
fen,  tried  and  fworn  to  fpeak  the  Truth  upon  the 
Premifes,  fay  upon  their  Oaths,  That  the  afore- 
fiid Edward  Coleman  is  guilty  of  the  High-Trca- 
fon  aforefaid,  in  the  Indiftment  aforefaid  fpecify 'd,  in 
manner  and  form  as  by  the  faid  Indiclment  abo\  e 
againll  him  is  fuppofcd  >    and  that   the  aforelaid 
Edward  Coleman  at  the  time  of  Perpetration  of  the 
High-Treafon  aforefiid,  or  at  any  time  afterwards 
had  no  Goods,  Chattels,  Lands  or  Tenements,  to 
the  Knowledge  of  the  Jurors  aforefiid.   And  tlie 
aforefiid  Edward  Coleman  being  asked  if  he  hath 
any  thing,  or  knows  what  to  fay  for  himfelf,  why 
the  Court  here  ought  not  to  proceed  to  Judg- 
ment and  Execution  of  him  upon  the  Vcrdicl  a- 
forefaid,  laith  nothing,  but  as  before  he  had  faid  : 
x'\nd  hereupon  inllantly  the  Aitorney-General  of 
our  laid  Lord  the  King,  according  to  due  form  of 
Law,   demandeth  againll:  him  the  laid  Edward^ 
Judgment  and  Execution  to  be  had  upon  theVer- 
dift  aforefaid,  for  our  Lord  the  King.  Whereupon 
all  and  Angular  the  Premifes  being  view'd,  and  by 
the  Court  here  underllood,  it  is  conlidercd,  That: 
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the  laid  Ed-zvard  Coleman  be  led  by  the  faid  Keeper 
of  the  Goal  of  NcivgaU  aforcfaid,  unto  Newgate 
aforehiid,  and  from  thence  dircaiy  be  drawn  to 
the  Gallows  of  Tt' v;v/,  -and  upon  thole  Gallows 
there  be  hanged,  and  be  cut  down  alive  to  the 
Earth,  and  his  Entrails  be  taken  out  of  his  Belly 
and  be  burned  (he  lliU  living'^ ;  and  that  the  Head 
of  him  be  cut  off,  and  the  Body  of  him  be  di- 
vided into  four  Parts  J  and  that  thofe  Head  and 
Qiiarters  be  put  where  our  Lord  the  King  will  al- 
llgn  them,  (^c. 

L.  Staff.  I  do  not  hear  one  Word  he  fiys,  my 
Lords. 

L.  H.  S.  My  Lord,  This  does  not  concern 
your  Lordlhip  any  further  than  as  to  the  Gencra- 
litY  of  the  Plot. 

Sir  Will.  Jones.  Mv  Lords,  We  have  now  done 
with  our  Proofs  for  the  firil;  general  Head  that  wc 
open'd,  which  was  to  make  it  out,  that  there  was 
a  Plot  in  general.  We  now  come  to  give  our  par- 
ticular Evidence  againft  this  very  Lord  >  and  be- 
fore we  do  begin,  we  think  fit  to  acquaint  your 
Lordflii  ps,that  ourEvidence  will  take  up  fome  time : 
If  your  Lordlliips  will  have  the  patience  to  hear 
it  out  now,  we  will  give  it  j  but  if  your  Lord- 
fhipswill  not  fit  fo  long  till  wecanfinifh  it,  it  may 
be  fome  Inconvenience  to  us  to  break  off  in  the 
middle.  And  therefore  we  humbly  offer  it  to  your 
Lordihiips  Confideration,  whether  you  will  hear 
it  now,  or  no. 

L.  H.  S.  If  it  cannot  be  all  given  and  heard 
now,  it  were  better  all  fliould  be  given  to-mor- 
row. 

Sir  inil.  y one's:  If  your  Lordlhips  plcafe  then, 
we  will  referve  it  till  to-morrow. 

L.  Staff.  My  Lords,  I  would  only  have  your 
Direftions,  whether  I  lliall  anlwer  this  General 
firfl:,  or  rtay  till  all  be  faid  againft  me.  That 
which  I  have  to  fay  to  this  General,  will  be  very 
fhort, 

L.  H.  S.  My  Lord,  you  are  to  make  all  your 
Anfwer  entire,  and  that  is  beft  for  you. 

L.  Staff.  I  am  very  well  contented,  that  I  may 
be  the  better  prepared  for  it. 

L.  H.  S.  Is  it  your  Lordlliips  Pleafure  that  we 
fliould  adjourn  into  the  Parliament-Chamber? 
Lords.     Ay,  Ay. 

L.  H.  S.  Then  this  Houfe  is  adjourned  into 
the  Parliament-Chamber. 


to  bring  his 


And  the  Managers  appointed  by  the  Commons 
went  into  the  Room  prepared  for  them  in  that 
Court,  to  proceed  to  the  particular  Evidence  a- 
gainlt  li'illiam  Vifcount  Stafford. 

About  ten  of  the  Clock  in  the  Morning,  the 
Lords  came  into  the  Hiid  Court  in  their  former 
Order  j  and  Proclamation  being  made  of  Silence, 
and  for  the  Lieutenant  of  the  fviver 
Prifoncr  to  the  Bar,  they  proceeded. 

L.  H.  S.  My  Lords  "expeft  you  fliould  go  on 
with  your  Evidence,  and  proceed  in  the  Trial  of 
this  noble  Lord. 

L.  Staff.  My  Lords,  If  your  Lordfliips  pleafe, 
I  humbly  defire  that  my  Council  may  be  near  me 
for  the  arguing  of  what  is  fit  to  them  to  fpeak  to, 
as  to  Points  of  Law  5  for  Points  of  Fact  I  do  not 
defire  it. 

L.  H.  S.  My  Lord,  You  have  an  Order  for 
your  Council  to  attend,  and  they  mull  and  ought 
to  attend. 

Mr.  Scrj.  Maynard.  The  Council  muff  not  fug- 
geft  any  thing  to  him  while  the  Evidence  is 
giving;  they  arc  not  to  be  heard  as  to  Matter 
of  Fact. 

L.H.S.  It  is  not  intended  to  make  ufe  of  Coun- 
cil as  to  Matter  of  Faft,  but  they  may  ftand  by. 

Mr.  Serj.  Maynard.  My  Lords,  They  may  Hand 
within  hearing,  but  not  within  prompting. 

L.  Staff.  I  affure  you,  if  I  had  all  the  Council 
in  the  World,  I  would  not  make  ufe  of  them  for 
any  Matter  of  Fa£t. 

Mr.  T'reby.  My  Lords,  Will  you  pleafe  to  order 
them  to  ftand  at  a  convenient  Dillance,  that  they 
may  not  prompt  the  Prifoner? 

Sir  JJ^ill.  Jo/ies.  My  Lords,  I  hope  your  Lord- 
fiiips  will  confidcr,  that  a  Man  in  a  capital  Caufe 
ought  not  to  have  Council  to  Matter  of  Fact.  'Tis 
true,  he  may  advife  with  his  Council  5  I  deny  it 
not;  but  for  him  in  the  Face  of  the  Court  to  com- 
municate with  his  Council,  and  by  them  be  told 
what  he  fhall  lay,  as  to  Matters  of  Fafl,  is  that, 
which  (with  Submillion)  is  not  to  be  allov-/'d.  If 
your  Lordfhips  order  they  fhall  be  within  hearing, 
I  do  not  oppofe  it;  but  then  I  defire  tliey  may 
Hand  at  that  Dillance,  that  there  may  be  no  Means 
of  Intercourfe,  unlefs  Points  in  Law  do  rife. 

L.  H.  S.  You  were  belt  make  that  Exception 
when  there  is  Caufe  for  it,  in  the  mean  time  go  on 
with  your  Evidence. 

Sir  F.  n'in.  We  did  perceive  his  Council  came 


And  the  Lords  went  away  in  the  fime  Order     up  towards  the  Bar,  and  very  near  him,  and  there 


they  came. 

The  Commons  returned  to  their  Houfe,  and 
Mr.  Speaker  refumed  the  Chair,  and  then  the 
Houfe  adjourned  to  eight  of  the  Clock  the  next 


Morning. 


The  Second  Day. 
Wednefday^  December  i.  i6Sa. 


AMeffage  was  fent  from  the  Lords,  by  Sir 
Timothy  Bald-ivyn.,  and  Sir  Samuel  Clark. 

Mr.  Speaker, 

The  Lords  have  fent  us  to  acquaint  this  Houfe, 
That  they  intend  to  proceed  to  the  Trial  o^Vil- 
luvrii  ^''ifcount  Stafford.,  at  ten  of  the  Clock  this 
Morning,  in  JVcftminfler-Hall . 

Mr.  Speaker  left  the  Chair,  and  the  Commons 
came  into  IFeftminfer-Hail  in  the  new-ercclcd 
Court. 


fore  we  thought  it  our  Duty  to  fpeak  before  any 
Inconvenience  happened.  This  Lord  being  accufed 
of  High-Treafon,  the  allowing  of  Council  is 'not 
a  Matter  of  Difcretion.  If  Matters  of  Law  arife, 
all  our  Books  lay,  that  Council  ought  tobeallow'd: 
But  we  pray  that  there  may  be  no  Council  to  ad- 
vife him  in  Matter  of  Fact,  nor  till  your  Lord- 
fliips find  fome  Qiieilion  of  Law  to  arife  upon  the 
Evidence. 

L.  H.  S.  When  there  is  Caufe,  take  the  Excep- 
tion; but  they  do  not  as  yet  misbehave  them- 
felves. 

Mr.  Trchy.  My  Lords,  We  prefume  your  Lord- 
fliips did,  from  the  Strength  and  Clearncfs  of  Ye- 
flerday's  Evidence,  recei\e  full  Satistaction  con- 
cerning the  general  Plot  and  Confpiracy  of  the 
Popiih  Party. 

It  being  an  Evidence  apparently  invincible,  not 
out  of  the  Mouths  of  two  or  three  Witneflcs  on- 
ly, but  of  twice  that  Number,  or  more,  credible 
Peifons. 

L^pon 
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Upon  which  we  doubt  not  but  your  Lordfliips 
who  hear,  and  Strangers  and  unborn  Pollenty 
when  they  fhall  hear,  will  juftify  this  Profecution 
of  the  Commons,  and  will  allow  that  this  Impeach- 
ment is  the  proper  Voice  of  the  Nation  crying  out, 
as  when  the  Knife  is  at  the  Throat.  By  the  Evi- 
dence already  given,  I  fay,  it  is  manifell  that  there 
was  a  general  grand  Dcfign  to  dellroy  our  Religi- 
on, our  King,  and  his  Protellaht  Subjefts.  And 
'tis  even  impofiible  that  this  Dcfign,  ib  big,  could 
be  condufted  without  the  Concurrence  of  fuch 
Perfons  as  this  noble  Lord  at  the  Bar:  It  could  not 
be  carry'd  on  by  lefs  and  lower  Men. 

And  it  were  a  Wonder,  that  a  Perfon  fo  fer- 
vently affected  and  addided  (as  this  Lord  is)  to 
that  Party,  fhould  not  be  in,  at  fo  general  a  Dc- 
fign of  the  Party. 

But  this  indeed  is  but  prefumptive  Evidence, 
which  will  induce  amoralPcrfuafion. 

We  fliall  now  produce  fuch  pofitivc  Evidence 
as  will  make  a  judicial  Certainty  j  and  will  abun- 
dantly fuffice  to  convince  your  Lordlhips,  and 
convict  this  Lord. 

The  Particulars  ynu  will  hear  out  of  the  Mouths 
of  the  Witnefles,  whom  we  fliall  call:  They  will 
tcftify  what  Share  this  Lord  had  in  (almolt)  all 
the  Parts  and  Articles  in  our  Charge;  conmving 
and  contrafting  for  the  Murder  of  the  King,  le- 
vying Anns,  ^j'r.  And  firfl  \vc  call  Mr.  Dugdale. 
L.  Staff.  My  Lords,  I  do  conceive  I  have  good 
ground  lo  except  againft  this  Man  for  a  Witnefs : 
For  my  own  particular,  I  know  myfelf  as  clear 
and  free  as  any  one  here,  but  I  will  not  except  a- 
gainfl  him  now,  but  referve  it  againfl  the  time 
when  I  come  to  make  my  Defence,  and  therefore 
admit  him  to  be  fworn,  provided,  my  Lords,  that 
he  look  me  full  in  the  Face. 

L.ILS.  My  Lord  Stafford,  What  is  your  Ex- 
ception againil  this  Man  that  he  may  not  be  a 
Witnefs? 

L.  Staff.  I  do  admit  him  to  be  fworn,  I  fay  no- 
thing now  againfl  him. 

Mr.  freby.  He  is  fworn  already. 
L.  H.  S.   You  fwore  him  to  give  Evidence  as 
to  the  general  Plot ;  you  did  not  fwear  him  as  to 
the  Particulars  againft  my  Lord  Stafford. 

Siv  John  Trevor.  We  are  content  he  ihall  be  fworn 
again,  we  pray  he  may  be  fworn. 

Sir l/'ilLJotjes.  'Tis  true,  my  Lords,  we  did  di- 
vide the  Evidence  into  two  Parts,  but  his  Oath 
was  not  divided  :  If  your  Lordfliips  pleafe,  you 
may  fwear  them  all  over  again,  if  it  may  be  any  Sa- 
tisfaction, but  I  tliink  it  was  never  feen  before. 

Then  Mr.  Dngdale  was  fworn. 

L.  H.  S.  There  is  Mr.  Dugdale ;  come.  Sir, 
what  fay  you  ? 

L..  Staff.  Really  he  is  fo  changed  I  do  not  know 
him. 

Mr.  Dugd.  My  Lord,  I  have  WitnefTes  to  prove 
that  you  know  me. 

L.  Staff.  I  beg  your  Lordfliips  that  he  may  look 
me  in  the  Face,  and  give  his  Evidence,  as  the 
Law  is. 

Sir  John  Ti'evor.  My  Lords,  if  this  noble  Lord, 
the  Priloner  at  the  Bar,  will  have  this  Witnefs  to 
look  him  continually  in  the  Face,  the  Court  will 
not  hear  half  his  Evidence:  We  deflre  he  may 
addrefs  himfclf,  as  the  Law  is,  to  your  Lordfhips 
and  the  Judges. 

'L.  Staff.  I  defirc  the  Letter  of  the  Law,  which 
fays,  my  Accufer  fhall  come  Face  to  Face. 
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Mr.  Dugd.  My  Lords,  I  am  willing  to  do  as 
your  Lordfhips  fliall  order. 

L.  H.  S.  My  Lord,  you  do  fee  theWitnefs,  that 
is  enough  for  Face  to  Face}  and  you  make  no  legal 
Exception  againft  him,  why  he  fhould  not  be  heard. 

h.  Staff.  Very  well,  my  Lord,  Ifubmit. 

Mr.  Dugd.  My  Lords,  I  have  for  fome  Years 
paft,  whilft  I  was  a  Servant  with  my  Lord  Afion, 
been  acquainted  and  freqtiently  had  Difcourfes  with 
my  Lord  Stafford .^  before  we  came  to  difcourfe 
any  thing  concerning  the  Plot  on  foot.  Lately, 
in  78,  my  Lord  coming  down  into  the  Country, 
it  was  either  in  Auguji  or  September,  the  latter  end 
oi  Auguff  or  the  beginning  oi September— 

L.  Staff.  I  befeech  your  Lordfhips  he  may  name 
the  times. 

L.H.S.  My  Lord,  if  your  Lordfhip  pleafe,  do 
not  interrupt  the  Witnefles,  but  wherein  he  is 
fliort,  do  you  ask  him  the  Queflion  when  it 
conies  to  your  turn,  I  will  bring  it  to  as  much 
Certainty  as  I  can. 

Ml'.  Dugd.  There  was  a  Meeting  at  Tixal,  where 
there  were  fcveral  prefent 

L.H.S.  When? 

Mr.  Dugd.  It  was  in  September.,  or  the  latter 
end  oi  Augufi. 

L.H.S.  What  Year? 

Mr.  Dugd.  78.  My  Lords,  I  had  then  by  Mr. 
E-vers's  means  Admittance  to  hear,  bccaule  of  my 
Encouragement,  what  the  Difcourfe  was  at  that 
time.  It  vv'as  to  debate  and  determine  upon  the 
former  Rcfolutions  both  beyond  Sea  and  at  London 
before,  both  to  take  away  the  Life  of  the  King, 
and  to  introduce  their  Religion,  of  which  I  was 
then  one.  My  Lord  Stafford  was  there  prefent, 
and  did  with  the  reft  content  to  it.  Afterwards 
my  Lord  Stafford  being  at  one  Mr.  Abnetf%  of 
Stafford  one  Sunday  Morning  in  September,  came 
to  my  Lord  Afion's  Houfe  to  Mafs :  I  met  with 
my  Lord  Stafford  at  fbmeDiftance  from  the  Gate, 
and  my  Lord  fpeaking  to  me  when  he  alighted  oft 
from  his  Horfe,  told  me  it  was  a  very  fad  thing 
they  could  not  fay  their  Prayers  but  in  an  hidden 
manner,  but  e'er  long  we  fhould  have  our  Religi- 
on eflablifhcd ;  which  was  much  to  my  Joy  ac 
that  time.  After  that  time  my  Lord  Stafford  was 
fometimes  at  Stafford,  and  fometimes  at  Thai,  I 
will  not  be  pofitive  :is  to  a  Day,  but  I  think  it 
was  about  the  middle  of  September.  My  Lord 
Stafford  fent  for  me  to  his  Lodging-Chambei-,  as 
he  had  feveral  times  before  fent  for  mej  and  iaid, 
he  had  had  great  Commendations  of  me  from  Mr. 
Evers,  that  I  was  fiithful  and  trufly. 

L.  Staff.  My  Lords,  I  defire  I  may  have  Pen, 
Ink,  and  Paper,  allowed  me. 

L.  H.  S.  Ay,  God  forbid  you  fhould  be  denied 
that  :  Give  my  Lord  Fen,  Ink,  and  Paper.  I  hope 
your  Lordfliip  hath  one  to  aflift  you  that  takes 
Notes  for  you;  if  you  have  not,  you  have  loft  a 
great  deal  of  time  already. 

L.  Staff.  There  was  one  all  Day  yefterday,  my 
Lords;  I  dcflre  he  may  fpeak  his  Evidence  over 
again. 

L.  H.  S.  Let  him  begin  his  Evidence  again,  for 
my Loid  had  not  Pen,  Ink,  nor  Paper,  which  he 
ought  to  have,  to  help  his  Memory. 

MwDugd.  I  maymifs  as  to  the  Words,  but  the 
Matter  of  Faft  I  fliall  repeat :  My  Lords,  I  have 
been  frequently  acquainted  whilft  I  was  a  Servant 
at  my  Lord  yf/ow's  with  my 'LoxA  Stafford,  coming 
to  my  Lord's  Houfe  in  the  Country,  and  my  Lord 
being  feveral  times  where  I  came  to  that  Intimacy 

R  2  by 


I Z4    1 01.  The  Trial  of  William  Vifc  Stafford  3 1  Car,  IL 


by  Mr.  Ezrrs's  Means,  that  my  Lord  would  fre- 
quently difcourfe  with  me.  About  the  latter  end 
oiAugufl,  or  Ibme  Dzy  in  September^  my 'Lord  Staf- 
ford, myLordyf/?^//,  and  feveral  other  Gentlemen, 
were  in  a  Room  in  my  Lord  yf/?o»'s  Houfe,  and  by 
the  means  of  Mr.  Enjcrs  I  was  admitted  to  hear  for 
my  Encouragement,  and  there  I  heard  them  in  that 
Debate  at  that  time  fully  determine  a  Refolution 
upon  all  the  Debates  that  had  been  beyond  Sea  and 
at  London  before,  That  it  was  the  bell  way  they 
could  refolve  on  to  take  away  the  Life  of  the  King, 
as  the  fpeedieft  Means  to  introduce  their  own  Re- 
ligion.  After  fome  time  my  Lord  being  at  Stafford 

at  M\\J!),-:ett''s 

L.  H.  S.    Was  my  Lord  Stafford  at  that  Meet- 
ing where  they  debated  to  kill  the  King? 
Mr.  Diigd.  My  Lord  was  there. 
L.  II.  S".  Was  heconfentingto  that  Refolution? 
Mr.  Dngd.   Yes,  I  heard  every  one  give  their 
particular  full  AfFcnt. 

(ult  ivhh-h  there  was  a  great  Hum.) 
L.  H.  S.   What  is  the  Meaning  of  this?  For 
the  Honour  and  Dignity  of  publick  Jultice,  let 
us  not  carry  it  as  if  we  were  in  a  Theatre. 

-  Mr.  Bugd.  My  Lords,  fome  time  in  September, 
my  Lord  Stafford  being  at  Mr.  Abnett's  Houfe  in 
Stafford,   came  once  upon  a  Sunday  Morning  to 
hear  Mafs :  I  meeting  him  at  the  outward  Gate  of 
my  Lord  Aflons.  Houfe  when  he  alighted  off  his 
Horfc,  after  fome  Difcourfe  he  turned  to  me,  and 
told  me,  It  was  a  lad  thing  we  could  not  fay  our 
Prayers  but  in  an  hidden  Manner}  but  e'er  long  if 
Things  took  Eftc6t,   we  fliould  have  the  Rv7iup 
Religion  eilablillicd :  and  I  at  that  time  did  leem 
to  be,  and  really  was  as  glad  as  any  Perfon  could 
be.  After  fome  time,  I  think  it  was  about  the  20th 
or  Hit  o? September,  my  Lord  Stafford  fent  for  me 
into  his  Lodging-Room,    I  think  it  was  by  his 
Page  or  him  that  waited  upon  him  in  his  Chamber; 
and  he  told  me  I  mull:  come  to  my  Lord ;  and  I 
immediately  went  to  his  Lordfnip,  he  was  juil  then 
arifing  and  dreillng,  he  fent  his  Man  out,  and  told 
me,  he  had  had  a  good  Account  from  Mr.  Evers 
and  other  Gentlemen,  that  I  would  be  faithful  and 
true  to  their  Litentions  about  the  introducing  their 
Religion.    He  told  me,  he  was  likewife  concerned 
himfelf,  and  that  in  a  very  high  Degree;  and  for 
taking  away  the  Life  of  the  King,  he  offered  me 
at  that  time  for  my  Charges  and  Encouragement 
foo/.  and  that  I  lliould  go  mOciober  after  to  Lon- 
don with  him  {my 'Loril  Stafford)  and  that  I  iTiould 
be  with  him  fiimetimes  at  London,  and  fometimes 
at  an  Houfe  of  myLordyf/?o«'s,  about  twenty-five 
Miles  ivom  London,  and  that  I  fhould  be  under  the 
Care  of  him  m  London  and  yh.  Ireland,  and  in  the 
Country  of  one  Mr.Parfons  that  knew  of  the  De- 
fign.     I  did  tlicn  fhew  as  much  Refolution  to  be 
faithful  to  my  Lord  as  I  could,  and  that  I  would 
be  true  to  what  my  Lord  then  engaged  me.    I  af- 
ter went  to  Mr.  Evers,  and  communicated  to  him 
what  my  Lord  Stafford  f.\id,  and  was  fomethingin 
Admiration  at  my  Lord's  offering  me  fuch  a  Sum 
of  Money,  for  I  doubted  of  my  Lord's  Ability  to 
make  good  Payment.  He  told  me,  that  I  need  not 
fear  it,  for  Mr.  Har court  and  Mr.  Ireland  had  Mo- 
ney enough  in  their  Hands  to  defray  that  and  other 
Charges;  and  I  fhould  not  want  Money  for  the 
carrying  it  on.    My  Lords,  I  remember  that  at  a- 
nother  time  there  was  a  Meeting,  wherein  there 
was  a  Debate  about  my  going  up,  and  other  Bu- 
finefTes;  my  Lord  ^'/.-z/'wr/ was  prefent,  and  there 
were  feveral  there  befides,  I  did  not  know  them  all 
then  i  but  iu  the  firft  place  they  told  me  I  Ihould 


be  made  equal  with  one  Captain  Addcrly  that  is 
fince  dead,  and  that  I  fhould  have  a  Reward  in 
London.  I  underflood  that  the  Duke  oiTork,  my 
Lord  Arundel,  and  my  Lord  Bellafis,  and  others, 
were  to  give  it  mc ;  and  fpeaking  of  the  Rewards 
to  thofe  that  were  engaged,  they  laid,  there  would 
be  Land  enough  from  the  Proteftants  to  fatisfy  all 
that  afted  in  the  Defign.  Another  time  my  Lord 
■S'/^^ori  difcourling  in  aDining-RoominmyLord 
y//?OB's  Houfe,  did  exprefs  his  great  Zeal,  and  the 
Realbn  why  he  was  fuch  an  Enemy  againll  the 
King ;  he  ^faid,  both  he  and  my  Lord  yJlion  had 
been  great  Sufferers  for  the  King,  and  for  his  Fa- 
ther, and  that  my  Lord  in  particular,  his  Grand- 
father or  his  Father,  hadfpent  30000/.  in  the  King's; 
Service,  and  had  no  Recompence;  that  he  had  al- 
ways fhewed  himfelf  loyal  to  the  King,  but  v/hen- 
ever  there  came  any  Place  of  Preferment  to  be 
difpos'd  of,  it  was  rathergiven  to  fuch  as  had  been 
Traitors  and  Rebels  to  the  old  King,  and  likewife 
to  the  King  himfelf,  than  to  any  that  had  been 
loyal.  He  laid,  this  was  his  chief  Motive,  if  there 
were  not  Religion  in  the  Cafe,  which  was  of  an 
higher  Nature,  or  to  that  Purpofe. 

L.  H.  S.  When  was  this  lalt  Difcourf;?  ' 
Mr.  Dugd.   \n  September  78 ,   as  near  as  I  re- 
member, for  we  had  feveral  Difcourles. 

L.  H.  S.  This  was  not  the  time  you  were  at 
my  Lord's  Chamber? 

Mr.  Dugd.  No,  it  was  in  my  Lord  Jfon's 
Dining-Room. 

L.  H.  S.  No,  nor  when  he  fent  for  you  to  of- 
fer you  the  f  00  /.  ? 

Mr.  Dugd.  No,  not  at  that  time,  it  was  ano- 
ther time. 

L.  LI.  S.  V/hat  Month  and  Year? 
Mr.  Dugd.    September  78,  my  Lord. 
Mr.  Foley.  I  defire  he  may  give  your  Lordfhips 
an  Account  what  Afilirance  he  had  of  Pardon,  if 
he  did  fuccecd. 

Mr.  Dugd.  I  was  told  I  need  not  fear;  and  par- 
ticularly my  Lord  Stafford  told  me,  I  iTiould  have 
a  free  Pardon  for  it;  for  the  King  had  been  ex- 
communicated, and  was  likewife  a  Traycor,  and 
a  Rebel,  and  an  Enemy  to  Jeius  Chrifl;. 

L.  H.  S.  But  how  could  you  be  pardon'd?  From 
whom  were  you  to  have  that  Pardon? 

Mr.  Dugd.  I  was  to  be  pardon'd  by  the  Pope. 
L.  H.  S.  That  was  for  your  Sins. 
Mr.  Dugd.  Yes;  I  expected  no  other  if  I  had 
gone  on. 

Mr.  Treby.  Were  you  promis'd  nothing  elfe  but 
a  Pardon  from  the  Pope  ? 

Mr.  Dugd.  Yes,  I  was  to  be  fiinted. 
Sir  W.  Jones.  Will  his  Lordfhip  pleafe  to  ask 
him  any  Queflions?  we  ask  him  no  more. 

Mr.  Foley.  Yes,  I  delire  another  Qiieflion  may 
be  ask'd  him ;  That  he  would  give  an  account  of 
the  Letters  my  Lord  Stafford  writ  to  E-vcrs  about 
the  Defign. 

L.  H.  S.  What  u\y  you  to  that  Qiieflion? 
Mr.  Dugd.  There  came  a  Letter  to  Eirn  from 
my  Lord  Stafford,  I  knew  it  to  be  my  Lord's  liand  : 
fome  might  countcr.fcit  his  Hand;  but  as  near  as 
a  Man  can  fwear  to  the  Hand  of  another  in  a  Pa- 
per he  did  not  fee  written,  that  was  my  Lord's 
Hand;  Th.tt  Things  went  all  well  beyond  Sea,  and 
fo  he  did  hope  they  did  here,  for  the  carrying  on 
of  the  Defign:  it  was  to  this  purpofe  exprefly. 
Mr.  T'rcby.  We  have  done,  my  Lords,  with  him. 
L.  H.  S.  My  Lord  Staff'ord,  \\'A\  you  ask  him 
any  QuelHons  ? 
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L.  Staf.  Mv  Lords,  I  have  divers  Quellions  to  ask 
him,  very  many ;  but  I  humbly  crave  your  Lord- 
ihips  Directions,  if  I  ask  him  any  Queltions  now, 
whether  I  may  not  ask  him  fome  afterwards  ? 

L.H.S.  My  Lord,  you  may  askQueftions  of  the 
Witnelfe  as  often  as  youpleafe,  and  whenever  you 
find  it  ufeful  to  you  :  God  forbid  there  fhould  be 
any  time  toforcclofeaManfrom  asking  aQueftion 
that  may  fave  his  Life. 

L.  Staf.  I  pray  he  may  be  ask'd  how  long  before 
this  time  he  knew  of  the  Plot. 

L.  H.  S.  How  long  have  you  known  this  Plot  ? 
Mr.  D/;^-!.  In  general,  for  the  introducing  of 
the  Popifli  Religion,  and  the  Encouragement  to  it 
by  the  Duke  of  7'ork's  being  SucceHbr,  I  have 
known  it  fifteen  or  fixteen  Years  by  the  means  of 
Mr.  E-vcrs. 

L.  Str.ff.  My  Lords,  I  underifand  him,  he  fays 
he  knew  the  Plot  fifteen  or  fixteen  Years  ago  j  if 
I  be  not  miftaken,  he  fays  fo. 

Mr.  Dugd.  My  Lords,  if  your  Lordlliips  pleafe 
to  give  me  leave  to  explain  my  felf  further,  it 
wr.s  not  for  taking  away  the  Life  of  the  King,  but 
for  making  ready  againil  the  King  died,  with  Men 
and  Arms. 

L.  Staf.  My  Lords,  he  Hiys  in  the  latter  end  of 
jJiignd^  or  beginning  oi Scptc/ither.^  I  told  him  fuch 
and  fuch  thingsj  I  defire  he  may  name  the  Day ; 
that  may  be  many  Days,  and  I  may  prove  I  was 
not  there,  and  I  can  prove  for  all  yiuguji^  and  a 
good  while  m  September;  therefore  I  defire  he  may 
name  the  Day. 

L.  H.  S.  My  Lord  Stafford,  I  come  thus  near 
on  purpofe  to  ferve  your  Lordfiiip,  that  you  may 
not  itrain  your  Voice  too  much ;  but  I  am  not  fo 
happy  as  to  apprehend  what  it  is  you  fay. 

L'  Staf.  My  Lords,  I  iay,he  fpeaks  of  the  latter 
end  of  ^ligtiJI,  or  beginning  of  September.,  which 
is  too  great  a  Latitude,  and  I  conceive  more  than 
ought  to  be  given  in  fuch  a  Matter  of  Impor- 
tance as  this  is  to  me;  I  defire  he  may  name  the 
Day,  for  he  may  name  Days  perhaps  that  I  was 
not  there. 

L.  H.  S.  Look  you,  Mr.  Dugdale,  my  Lord  docs 
defire,  if  you  can,  you  would  be  a  little  more  par- 
ticular than  about  the  latter  end  of  Angufi,  or  the 
beginning  of  September ;  if  you  can  remember  the 
Day,  tell  it  us. 

]\'lr.  Dugd.  I  cannot  remember  particular  Days, 
it  being  a  thing  I  then  took  no  account  of-,  only 
this  I  do  remember  by  a  remarkable  Circumftance, 
that  one  time  was  either  the  zoth  or  z ill  of  Sep- 
tember 78. 

L.  H.  S.  That  v.'as  the  time  of  your  coming  in- 
to his  Chamber,  and  his  offering  you  five  hundred 
Pound? 

Mr.  Dugd.  It  v^-as  foj  but  other  Meetings  I  dare 
not  charge  to  a  day. 

L.  Staff  How  then  can  i  make  my  Defence? 
Mr.  Dngd.  1  will  ftanu  to  that  time. 
L.  Staff.  How,  my  Lords,  can  I  be  able  to  give 
an  account  of  it  ?  I  fliall  prove  to  vourLordfhips, 
that  he  once  fiiid  it  was  in  -^nguJI,  now  he  fays  it 
was  in  jlugufl  or  September.  I  befeech  you  that  he 
may  pofitively  ftand  to  the  Month,if  not  to  the  Day. 
Mr.  Dugd.  I  fpeak  as  near  as  I  can. 
L.  Staff.  But  he  fays  the  20th  or  z  i  ft  particularly. 
Mr.  Dugd.  Thereabouts  I  am  fure  it  was. 
L.  Staff.  Look  you,  he  will  be  pofitive  in  no- 
thing. 

Mr.  Dugd.  I  will  ftand  to  that  time. 


L.  Staff.  It  he  fwears  falfe  in  one  thing,  I  hope, 
upon  proof  of  that,  your  Lordlhips  will  believe 
he  may  be  falfe  in  all.  I  pray  he  may  be  asked 
what  Hour  of  the  Day  it  was,  whether  it  was 
Morning  or  Afternoon. 

L.  H.  S.  He  is  pofitive  only  to  the  10th or  zi ft 
of  September,  the  time  when  he  fiys  you  called  for 
him  into  your  Chamber,  and  offered  him  five  hun- 
dred Pound  to  kill  the  King:  would  your  Lord- 
fhip  ask  him  whether  it  were  in  the  Forenoon  or 
the  Afternoon .'' 

L.  Staff.  Yes,  my  Lord,  I  would. 
L.  H.  S.  Was  it  in  the  Forenoon  or  in  the  Af- 
ternoon ? 

Mr.  Dugd.  It  was  in  the  Forenoon ;  for  I  did 
formerly  Ipeak  of  that,  he  was  drefiing  himfelf 
when  I  came  in. 

L.  H.  S.  Then  that  is  anfwered  pofitively. 
L.  Staff.  My  Lords,  he  fays  owq  Sunday  Morning 
I  came  to  my  Lord  Afton\  to  Mafs,  I  defire  you 
would  pleafe  to  ask  him,  whether  ever  he  faw  Mr. 
Eisrs  and  me  in  his  Life  alone  together? 

L.  H.S.  Have  you  feen  my  Lord  Stafford  and 
Mr.  Ez-ers,  ever  together  alone? 

Mr.  Dugd.  Several  times  I  have  feen  them  walk- 
ing together  in  the  Garden,  and  in  the  Walks,  at 
my  Lord  Aflonh  •,  and  I  have  been  with  them  my 
felf  when  there  hath  been  only  them  two  befides. 
L.H.S.  That  is  anfwered  fully;  will  your 
Lordlliip  ask  him  any  thing  elfe? 

L.  Staff.  He  fiys  he  was  zo^ox.oLondor,\'i\Oclo- 
hor  with  me,  I  ftand  not  upon  that  till  I  come  to 
make  my  Anfwer;  but  I  cake  it  he  fays  the  zoth 
or  zift  of  September  when  I  offered  him  five  hun- 
dred Pound,  in  my  Chamber,  to  kill  the  King, 
that  he  went  prefently  to  Even  to  fpeak  with 
him  about  it. 

L.  H.  S.  As  doubting  the  Payment  of  the  Mo- 
ney, and  he  told  him,  that  Harcourt  and  Ireland 
would  pay  it. 

L.  Staff.  Was  it  the  fame  Day  ?  pray  ask  him, 
my  Lords. 

Mr.  Dugd.  I  do  not  fity  it  was  the  fiime  Daj^, 
but  it  was  the  next  time  1  could  coiriC  to  fpeak 
with  him. 

L.  H.  S.  He  tells  you  it  was  as  foon  as  he  could 
fpeak  with  him. 

L.  Staff.  He  faid  before,  it  was  prefently  after 
he  went  from  me.  I  defire  yourLordfhips  would 
take  notice  how  he  contradifts  himfelf  in  every 
Circumftance. 

L.  EI.  S.  What  f;y  you,  did  you  go  prefently 
to  ]s/i\\E'vers  after  my  hord,  Stafford  h.ad  made  the 
Offer,  or  was  it  the  fime  Day  or  the  next  Day  ? 

Mr.  Dugd.  To  the  beft  of  my  remembrance  it 
was  the  fame  Day;  I  can't  fiy  pofitively. 

L.  Staf.  My  Lords,  I  have  no  other  Queftions 
with  Dugdale. 

Sir  J.  Trevor.  Then  my  Lords,  we  will  call  ano- 
ther Wirnefs. 

L.  H.  S.  Have  you  no  more  to  fay  to  Dugdak, 
my  Lord  ? 

'L.  Staff.  Not  at  prefent,  till  I  come  to  make 
my  Defence. 

L.  H.  S.  God  forbid,  but  you  ftiould  have  leave 
to  fay  all  that  you  can  for  your  felf. 

Mr.  T'reby.  Then  fet  up  Dr.  O.ttes.     Do  your 

Lordfiiips  require  that  he  ftiould  be  fworn  again  ?_ 

L.  Staff.  I  defire  nothing,   nor  propofe  it,   if 

he  will  declare  upon  his  Oath  that  he  took  ye- 

fterday. 

L.  H.  S. 
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L.  II.  S.  Hark  you  Dr.  Oi7/«,  this  is  but  aConti- 
nuation  of  the  Proceedings  yellcrday,you  are  up- 
on the  fame  Oath  now  that  you  were  then,  and 
what  you  iay  this  Morning  will  be  taken  to  be  up- 
on the  lame  Oath. 

Mr.  Trel)}'.  Dr.  O^tcs,  upon  the  Oath  you  have 

taken  yeilcrda)- 

L.  J  I.  S.  Pray  fwear  him  again.  {I^Fhkh%vas  clone) 
Mr.  "Trehy.  Dr.  0«/w,  pray  fpeak  your  Know- 
ledge of  my  Lord  Sta^'ord's  being  engaged  in  the 
Dciign. 

Dr.  Oafcs.  1  dcllre  I  may  be  left  to  my  own 
Method. 

L.  IL  S.  Go  on  in  your  own  Method. 
Dr.  Oatcs.  My  Lords,  in  the  Year  67,  there  were 
divers  Attempts  upon  the  Life  of  the  King,  as  the 
Jefuirs  told  mc;  and  in  the  Year  74,  there  was  an 
Attempt  upon  the  account  of  the  King's  with- 
drawing the  Indulgence  in74,and7f  .•  in  the  Year 
i67-,whilll  I  was  \\\Spahi^\  met  with  fcvcral Let- 
ters iigiied  Stafurd,  wherein  my  Lord  Stafford  did 
allure  the  Jcfuits  in  Spaid^  that  were  of  the  Irifi 
Nation,  how  zealous  he  lliould  appear  in  the  pro- 
moting of  theCatholick  Defign.  My  Lords,  in  the 
Year  77,  I  went  to  St.O/ucrs^  and  I  came  there  in 
December.  My  Lords,  in  that  Year  I  being  order'd 
to  look  over  the  Papers,  and  put  them  in  order,  I 
found  fevenil  Letters  figned  Stdfford-y  wherein  my 
Lord  Stafford  did   intnnate  to  the  Fathers,  that 
whereas  there  had  been  Ibmc  Difference  betwixt 
him  and  the  Society  for  fevcral  Years,  the  Bulinefs 
was  reconciled  by  one  Siguier  Co;;,  who  came  over 
mto  England  in  thcYear76,  to  reconcile  the  great 
Difference  that  was  betwixt  thejefuits  and  the  Se- 
cular Clergy,  and  between  the  Benedictine  Monks 
and  the  Jelliics.  My  Lords,  my  Lord  Staff'ord^  up- 
on the  perfuafion  of  this  Signior  Co»,  as  he  does 
intimate  in  his  Letter,  does  affure  the  Jefuits  of 
his  Fidelity  and  his  Zeal.     My  Lords,  in  the  Year 
78, 1  found  Letters  from  my  Lord  Sfaford^  wherein 
he  does  blame  Mr.  Co/c;«.'7«'sOpennefs,  and  his  be- 
ing too  publick  in  the  great  Affair,  and  that  Mr. 
Coleman  was  pleafed  to  communicate  feveral  great 
Secrets  to  Men,  of  whole  Fidelity  his  Lordfliip 
was  not  fecure.  Mv  Lords,in  1678,  in  the  Month 
of  Jmie^  my  Lord  5/^_^wW,  the  Prifoner  at  the  Bar, 
came  to  Mr.  Fen-ivick^  and  there  received  a  Com- 
miffion  from  him  to  pay  an  Army  that  was  to  be 
railed  for  the  promoting  of  theCatholick  Intcrefl, 
and  he  did  afllire  Mr.  Fenwick  that  he  was  going 
down  into  Siaffordff'ire^  and  there  he  did  not  quellion 
buthcfliould  haveagood  Account  how  the  Catho- 
licks  ilood  affeded  j  and  he  did  not  queftion  but 
to  give  a  good  account  how  Affairs  ftood  in  Staf- 
fo-rdffire,Sbropffire.)ind  Lancaflnre:  and  thisCom- 
miffion  to  my  Lord  Stafford  was,  as  near  as  I  can 
remember,  to  be  Pay-Maffer-General  of  the  Army. 
My  Lords,  among  other  Difcourfcs  with  my  Lord 
at  the  Bar,  he  was  diicourfing  about  my  Lord  Duke 
oi Norfolk.,  and  my  Lord  Jiiimkl  his  Son;  and  af- 
ter feveral  other  Paffages,  he  {Fenwick)  was  ask- 
ing of  him  how  my  Lord  ylrundel  came  to  have  a 
Jefuit  in  his  Houfe.     My  Lord  Stafford  did  fiy, 
that  my  Lord  oi  Peterborough^  his  Father-in-Law, 
was  inllrumental  in  it,  on  purpofe  to  oblige  the 
Tiukcoi  Tor k;  for  my  Lord  ^r//»r/f/,  as  I  have  been 
told,  kept  V-AXhtx  Symondsin  his  Houfe,  who  to  my 
knowledge  was  a  Jefuit.   But,  my  Lords,  he  came 
to  Mr.  Fenwick's  (my  Lord  Stafford  did)  by  the 
Name  of  Mr.  Howard  of  Effingham. 

L.  II.  S.  Were  you  -M Fenwick''svi\\zn  my  Lord 
Stafford  came  to  his  Chamber  ? 


Dr.  Oatcs.  Yes,  my  Lords. 
L.  H.  S.  Look  upon  my  Lord  i'/(3^ori,  is  that  the 
fime  Perfon  ? 

Dr.  Oates.  It  is  the  fame  Gentleman  that  came 
there  by  the  Name  of  Howard  of  Effingham. 
L.  H.  S.  And  he  took  the  CommiiHon.^ 
Dr.  Oates.  Yes,  he  did  lb. 
L.  H.  S.  And  he  promifed  to  effcd  it  ? 
Dr.  Oates.  Yes,  and  he  faid  that  he  was  then 
going  down  into  the  Country,  and  he  did  not 
doubt   but   at   his   return   Grove  fliould   do   the 
Bufinefs. 

L.  II.  S.  Who  faid  fo,  Fenwick'? 
Dr.  Oates.  No,  my  Lord  Stafford.  And  %s 
Femvick  to  my  L,ovd  Stafford  aga.m,  Sir,  'tis  fit  that 
fome  Ihould  be  here  prefent,  Icll  you  ful  of  your 
Expc£lation;  or  to  that  purpofe.  'Tis  two  Years 
fincc,  and  I  cannot  remember  the  Words,  but  my 
L,ord  Stafford  did  fxy,  hewasof  nccelhty  to  go  into 
the  Country  at  that  time.  And  there  he  did  write 
a  Letter  to  St.  Omers.,  in  which  he  did  excule 
himfelf  about  a  young  Man  that  was  to  be  fent  to 
the  Jefuits  College,  whom  he  had  taken  care  of 
another  way.  And  he  defired  their  Excufe,  but 
he  would  be  as  faithful  to  them  as  anybody  for  all 
that.  And  the  HuneHand  that  wrote  that  Letter, 
by  all  the  comparing  1  could  make  in  my  Thougfits, 
wrote  all  the  other  Letters  that  I  faw  at  St.OmerSy 
and  in  Spain.  My  Lords,  I  law  my  Lord  Stafford 
azDv.  Pcrrott's.,  I  think  verily  it  was  mj une  or  J uly 
~S  ;  it  v.-as  before  the  riling  of  the  Parliament  that 
lat  that  Summer,  and  niy  i^ord  Stafford  was  dii- 
courfing of  a  Son  he  was  to  fend  over  to  Lisbon^ 
and  he  went  over  by  the  name  o?  S'v:  John  Stafford. 
And  after  this  Difcourfe  was  over,  they  fell  mto  a 
Difcourfe  of  the  Affairs  in  hand,  and  my  Lord 
was  mighty  glad  there  was  fo  good  a  Corrcfpon- 
dence  and  Concord;  tho',  my  Lords,  it  was  not 
very  great ;  for  the  Jefuits  have  an  irreconcilable 
Qiiarrel  with  the  refl  of  the  Clergy  .•  But  my 
Lorddid  hope  that  theirfairCorrefpondencemighc 
tend  highly  to  the  advancing  theCatholickCaule. 
But,  my  Lords,  I  have  one  thing  more  to  fpeak 
as  to  the  Difcourfe  at  Feriwick's  Chamber ;  fpcaking 
of  the  King,  he  laid,  he  hath  deceived  us  a  great 
while,  and  we  can  bear  no  longer. 
L.H.S.  Who  faid  fo? 

Dr.  Oates.  My  Lord  Stafford.,  the  Gentleman 
at  the  Bar. 

L.  H.  S.  When  was  that?  At  Dr.  Ferret fs? 
Dr  O.'T/f.f.  No,  I  fpeak  of  aPaflage  at  Ft-;/'w/V,(-'s, 
which  I  had  forgot.     My  Lords,  this  is  all  I  can 
remember  at  prefent. 

Mr.  Foley.  My  Lords,  I  dcfire  he  may  give  an  ac- 
count what  Letters  my  Lord  Stafford  lent  to  Fen^ 
wick  and  Ireland  to  pay  Money. 

Dr.  Oates.  There  was  fome  Money  returned, 
but  it  was  no  great  Sum,  and  it  was  about  private 
Bufinefs;  y[\: Morgan  was  to  receive  it:  1  chanced 
to  have  the  Money  in  my  own  keeping  ;  Mr.  Fcv.'- 
w/Virgaveitmetopay  lohlv.  Morgan^  and  the  Let- 
ter in  which  the  Sum  was  mentioned  did  give  them 
an  account  (for  it  was  out  oC  Staffcrdjbirc)  that 
he  found  things  iiand  in  a  very  good  ilate  there. 
But  I  being  not  within,  Mr.  j1/c;;iT.r»  called  on  Mr. 
Fenwick  for  the  Money,  which  I  returned  to  hini 
when  he  had  paid  it. 

L.  Staff.  My  Lords,  I  do  in  the  firfl  place  de- 
fire  to  know  where  Mr.  Fenwick  lived. 

L.  H.  S.  Where  d{\dy\x.Feravick  live  when  you 
Hiw  my  Lord  at  his  Chamber,  and  theCommifiion 
delivered  ? 
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Dr.  Oafes.  His  Lordlliip,  I  fuppoie,  knows 
very  well  where  he  lived  }    he   lived  in  Drury- 

Lanc. 

L.  Staff.  I  will  fubmit  to  any  thing,  if  ever  I 
fliw  the  IVIan,  or  heard  of  him  till  tJie  Diicovery 
of  the  Plot. 

Dr.  Oates.  He  came  to  him  by  the  N;xme  of 
ifbonipfon. 

L.H.S.  Your  Lordihip  does  not  obferve;  your 
Lordl"hip  lays  that  you  never  knew  any  Fenzvick., 
but  your  Lordfhip  knew  one  'tbo'iupjon.,  and  that 
TLwmpfon  was  Fenwick. 

L.  Staff.  I  did  know  one  T'hompfon^  but  that 
'tboiiipfoH  I  knew  was  an  EtigUfi  Merchant  in  Braf- 
fels,  and  not  a  Jefuit. 

Dr.  Oaics.  I  can't  fiiy  what  my  Lord  knows, 
that  he  knew  Fenzvick  to  be  a  Jciuit,  but  he  knew 
one  T'ho'iitpfon^  that  was  Fenivick  the  Jefuit. 

L.  Staff.  I  never  heard  of  the  Name  till  this 
Plot. 

Dr.  OiZto.  But,  if  your  Lordfliips  pleafe,  I  will 
give  vou  a  Reafon  why  I  believe  he  knew  him  to 
be  a  [cfait,  becaufe  the  Society  was  very  often  in 
their  Mouths  in  their  Difcourfes;  which  gives  me 
a  Ground  to  believe  he  knew  him  to  be  what 
he  was;  But,  my  Lord,  he  took  his  Commillion 
from  him. 

L.  Staff.  I  defu'e  he  may  be  asked 

L.H.S.  Good,  my  Lord,  raiie  your  Voice,  for 
I  am  come  half  way  to  hear  you. 

Lj.  Staff.  Pray,  my  Lords,  give  me  leave  to  ask 
him,  whether  Dr.  Oatcs  hath  not  faid  fcvcral  times 
fince  I  was  firll  imprifon'd,  that  he  never  fiw 
me  in  his  Life.  I  think  I  was  impriibned  the  iift 
of  October  78. 

D.  Oates.  My  Lords,  I  never  laid  any  fuch 
thing. 

L.  Staff.  I  will  willingly  die,  if  ever  I  fiw  this 
Doctor  in  my  Life. 

Dr.  Oatts.  I  excufe  my  Lord  for  that,  for  I  was 
in  another  Habit,  and  I  went  by  another  Name  > 
and  your  Lordihips  do  remember  I  came  in  another 
Habit  to  make  the  firif  Difcovery. 

L.  Staff.  My  Lord,  I  never  fiw  his  Face,  nor 
know  him,  nor  Fenivick^  or  Tbompfoii^  otherwifc 
than  one  Tbornpfon.^  a  Merchant  at  Briiffch. 

Dv.  Oatcs.  But,  my  Lords,  I  have  one  thing  more 
to  fay  of  my  hovd  Stafford ;  my  Lord  Stafford  went 
into  France.,  I  can't  lay  the  Year,  but  I  believe  it 
is  within  the  Term  of  fix  or  feven,  but  he  went  o- 
ver  to  France;  and  it  did  appear  by  Letters  from 
him,  that  Signior  Con  was  made  choice  of  to  heal 
the  Difference  between  the  Regulars  and  the  Secu- 
lars 5  and  Signior  Coi  did  come  over  in  the  Year 
76,  and  there  did  make  a  kind  of  a  Peace  among 
them,  which  laded  whilft  Con  ftayed  here,  and 
Con  did  bring  over  MefTiigcs,  to  which  my  Lord 
Stafford  (if  he  tells  any  Truth  in  his  own  Letter) 
did  return  Aniwers. 

L.  Staff.  For  the  prefcnr  all  I  fay  to  it  is  this,  I 
never  writ  any  one  Letter  this  Zf  Years,  nor  had 
any  Correfpondcnce  with  any  Jefuit. 

L.H.S.  I  bcfeech  you,  my  Lord,  make  me  ca- 
pable of  ferving  your  Lordihip,  by  letting  mchear 
what  you  fay. 

L.  Staff.  My  Lord,  I  have  a  great  Cold,  and 
can  fpeak  no  louder ;  I  deiire  to  ask  this  Witnefs 
no  more  Chieilions  at  prefcnt,  but  I  fiy  I  never 
writ  any  Letter';  to  any  Prieil  this  if  Years. 

Mr.  Foley.  Ihen,  my  Lords,  if  my  Lord  hath 
done,  \ve  v/ill  c.CA  another  Witnefs,  and  that  is 
Mr.  Ediijard  I'urbcrvile.     (Who  was  fvvorn.) 


L.H.S.  Look  upon  the Prifoner.  Doyouknow 
my  Lord  Stafford  ? 

Mr.  I'm-.   Yes,  my  Lord. 
L.  H.  S.     Raile  your  Voice,  and  fpeak  delibe- 
rately. 

Mr.  T'reby.    Give  an  account  of  your  Know- 
ledge, and  ufe  your  own  Method. 

Mr.  I'm-.   My  Lords,  in  the  Year  i6jf  I  was 
periuadcd  by  my  Lady  Powis,   and  one  Morgan 
that  wasConfelTor  to  the  Family,  to  go  10  Doivay^ 
in  order  to  take  upon  me  the  Fryar's  Habit.  When 
I  came  there,  inilcid  of  Religion,  I  found  nothing 
but  Hypocrily  and  Villany  among  them,  and  quick- 
ly grew  weary  of  flaying  there,  and  with  much  dif- 
ficulty I  elcaped  thence  to  go  for  England:  When 
I  came  into  England.,  I  did  think  that  my  Friends 
would  look  unliindly  upon  me,  becaufe  I  rcfufedto 
live  in  that  Way  that  they  propofed  to  me  to  live 
in.     I  ufed  all  the  Means  I  could  to  have  them  re- 
concil'd,  and  made  Applications  to  them,  that  fince 
1  could  not  bear  with  the  Life  they  would  have 
had  me  lived  in,  they  would  contrixe  fome  Way 
for  me,  being  a  younger  Brother,   that  I  might 
live  in  the  World ;    but  they  were  fo  avcrfe  and 
inveterate  agamif  me,   that  they  told  mc,  inftead 
of  doing  any  thing  for  me,  they  would  do  me  all 
the  Mifchief  and  Prejudice  they  could  j  and  having 
lived  all  my  Time  among  them,   I  thought  the 
World  would  receive  aChar.atler  of  me  from  them 
who  were  my  Relations,  as  they  would  pleafe  to 
reprefent  it.  Soh.ivingnohopes  m England.,  I  took 
aRefolution  to  go  \nio  France.,  where  I  had  a  Bro- 
ther that  was  a  Benedictine  Monk;    and  I  hoped 
that  he  being  in  good  repute  amongll  them,  mighc 
be  able  to  do  me  fome  Service  there.  When  I  came 
to  Paris,  my  Brother  ufcd  all  the  Endeavours  ima- 
ginable to  get  mc  to  be  of  that  Order;  but  I  ha- 
ving fo  ill  a  Conceit  and  Opinion  of  the  Order  thac 
I  was  in  before,  and  thinking  all  the  reft  were  the 
iame,  I  was  unwilling  at  all  to  enter  into  it.     And 
after  I  had  Itaid  there  a  while,  I  refolvcd  to  come 
over  into  E-ngland.  My  Brother  ufed  all  the  means 
he  could  for  my  Accommodation ,   and   recom- 
mended mc  to  this  noble  Lord,  the  Prifoner  at  the 
Bar,  who  lodged  then  at  a  Corner-Houfe  in  a  Street 
which,  as  I  remember,  bears  the  Name  o£  La  Rue 
de  Beaufort.,  where  I  was  feveral  times  with  him,  in 
order  to  come  over  with  him  in  the  Yacht  for 
En<rland.     Aftci  I  had  been  there  i'or  a  Fortni2;ht 
with  this  Lord,  he  underitanding  my  Condition, 
by  my  Brother,  and  by  the  other  Fathers  of  that 
Convent,  and  imagining  I  was  a  fit  Initrumcnt  to 
beemploy'don  fuch  anOccafion,  propos'd  to  me  a 
Way,  whereby,  as  he  faid,  I  might  not  only  re- 
trieve my  Reputation  with  my  Relations,  but  alfo 
make  my  felf  a  very  happy  Man:  And  after  ha- 
ving exafted  from  me  all  the  Obligations  of  Se- 
creiy  which  I  could  give  him,  he  at  length  told  me 
in  direct  Terms,  it  was  to  take  away  the  Life  of 
the  King  of  England,  who  was  an  Heretick,  and 
confequently  a  Rebel  againft  God  xAlmighty.     I 
looked  upon  it  as  an  extraordinary  Attempt,  and 
defired  time  to  confider  of  it  before  I  would  un- 
dertake it.    And  I  gave  him  this  Anfwer,  I  would 
give  him  my  Refolution  atDiep,  where  we  were  to 
go  on  board  for  England.     And  when  1  came  to 
take  my  leave  of  this  noble  Lord  at  the  Bar,  he 
was  fitting  upon  a  Bench,  and  he  was  troubled  with 
the  Gout^in  his  Foot  at  that  time.     And  he  told 
mc  he  had  fome  Bufinefs  to  go  to  Ferfailles,  and 
that  he  fliould  not  be  in  fix  or  feven  Days  ztDiep, 
where  I  was  to  wait  for  him.  After  a  while,  I  re- 
ceived 
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ceivcd  a  Letter  at  Diep  from  his  Lordlliip,  where- 
in he  writ  me  word,  that  he  had  altered  his  Rc- 
folution,  and  would  go  by  the  way  of  Calais^  and 
that  I  Ihould  haftcn  to  wait  on  his  Lordfhip  at 
London.  I  have  one  Thing  more  to  obferve  to 
yourLordiliips:  When  I  gotPalTage  fromD/>/',  in 
a  Filhcr-boat  for  England.,  I  never  came  near  my 
Lord  Stafford,  becaufe  being  not  willing  to  under- 
take his  Propofal,  I  thought  my  felf  not  lafe,  even 
from  my  own  Relations  5  and  therefore  I  made  my 
Applications  to  the  Duke  of  Monmouth.,  and  his 
Grace  was  pleafcd  by  Letter  to  recommend  me  in- 
to  the  French  Service,  and  by  that  means  I  avoid- 
ed liis  Loiulhip's  further  Importunity. 

L.  II.  S.   You  f  IV  my  Lord  did  propofe  to  you 
the  killing  of  the  King;  did  he  plainly  make  the 
Propond  in  direct  Terms  to  kill  the  King? 
Mr.  Tirr.   Yes,  he  did,  my  Lord. 
L. H.  S.  What  did  he  offer  you  to  do  it  ? 
Mr.  T'/rr.  Nothing,  for  I  would  not  accept  of  it. 
I  told  him  it  was  a  rtlatter  of  great  Concernment, 
and  I  ought  to  coniidcr  of  it,   and  I  took  time 
to  think  of  it,  and  would  give  him  my  Anfwer  at 
Diep,  which  he  came  not  toj  and  fo  there  was  an 
end  of  it. 

L.II.S.  What  Engagements  of  Sccrcfv  had  you 
given  my  Lord,  before  he  open'd  himielt  io  plain- 
ly to  you? 

Mr.  T/tr.  I  gave  my  Lord  my  Word  and  my 
Promile,  that  1  would  not  difcover  it  to  any  Per- 
fon  dircclly  nor  indirccllyj  my  Lord  had  nothing 
of  an  Oath  from  me. 

L.  H.  S.  Will  you  ask  him  any  more  Queftions, 
Gentlemen? 

Sir  Z/?//.  joncs.  No,  my  Lords. 
L.H.S.  Will  your  Lordfhip  ask  him  any  Qiie- 
flions,  my  Lord  Staford? 

h.  Staff.  My  Lord,  I  never  Htw  the  Man  before 
in  my  Life.  I  will  ask  him  one  Qiieil:ion,  fince 
he  hath  been  plcafed  to  fwear  againft  me. 

Mr.  Tnr.  My  Lords,  I  had  no  Reafon  but  the 
Truth  to  do  iti  for  I  never  received  any  Injury 
from  his  Lordfiiip  in  my  Life. 

L.  Staff.  It  fccms  I  had  ill  Luck  to  chufe  this 
Man  for  an  Attempt  to  kill  the  King,  who  was 
fuch  a  Coward  he  ran  away  from  his  Colours,  and 
was  to  have  been  fhot  to  death. 

Mr.  Tnr.  Ask  the  Duke  of  Monmouth  what 
Charafter  he  received  of  me. 

L.  Staff.  He  fays,  in  the  Year  7f  he  went  from 
London  to  Doivay.,  and  llaid  fome  time  there,  and 
then  came  back  to  England;  I  befeech  your  Lord- 
fhips  to  ask  him  what  time  he  went  back  to  Paris. 
L.H.S.  What  time  was  it  that  you  went  back 
to  Paris  ? 

Mr.  T^-.T.  Truly,  my  Lord,  I  cannot  be  pun- 
flual  to  a  F'ortnight,  but  I  believe  it  was  the  Be- 
ginning of  June. 

L.II.S.  What  Year? 
Mr.  Tur.  7f . 

L.  Staff.  My  Lords,  I  would  know  who  re- 
commended him  to  me  to  go  over  with  me  into 
England. 

L.  H.  S.  Who  recommended  you  to  my  Lord 
Stafford  to  go  into  England? 

Mr.  T/.T.  My  Lords,  it  was  Father  5Z)fr^ora,  who 
was  then  Prior  of  the  Benedicline  Monks  in  Paris, 
and  Father  Nelfon  Sub-Prior  of  thofe  Monks,  and 
my  Brother,  who  is  a  Monk  in  the  iame  Convent. 
L.H.S.  He  fays,  that  there  were  three  Peiibns 
that  recommended  liim  to  your  Lordlliip. 
L.  Staff".  I  never  fitw  them  in  my  Life. 


Mr.  5ar.  Your  Lordfhip,  that  fiys  I  was  a 
Coward,  and  run  away  from  my  Colours,  will  iay 
any  thing. 

L.  Staff.  I  not  only  fay  it,  but  will  prove  it  by 
two  Witncflbs. 

Mr.  Ti'.r.  Do  it  if  you  can. 
L.  Staff.  He  fays,  in  the  beginning  of  June  if 
he  went  into  France.     I  dcfire  to  know  of  him 
when  was  it  he  fpoke  to  me  ? 
Mr.  Tur.  In  November  jf. 
L.  Staff.  He  fays  in  November? 
Mr.  fitr.  Yes,  my  Lord,  about  the  Beginning 
of  November. 

L.  Staff.  I  befeech  your  Lordlliip,  where  was 
it  he  fpoke  to  me  ? 

L.H.S.  T^urbervile,  where  was  it  you  fpoke  to 
my  Lord? 

Mr.  'tnr.  In  Paris. 
L.  Staff.  Whereabouts  in  Paris? 
IVIr.  Tur.  It  was  the  Corncr-Houfe  of  the  Street, 
which  Street  faces  Luxcnburgh-Ylow^c,  the  Prince 
of  Coyide  lodges  on  the  right  hand  in  that  Street, 
I  take  it  to  be  fo,  and  you  lodged  at  the  Corner- 
Houfcj  I  think  the  Name  of  the  Street  was  La 
Rue  dc  Beaufort. 

L.  Staff.  Which  if  the  Prince  oi  Conde  did 

I  v.'ill  lay  no  more. 

Mr.  tur.  I  cannot  be  upon  my  Oath  in  fuch 
Cafes,  but  I  think  he  does,  I  take  it  lo. 

L.  Staff.  He  fliys  he  was  with  me  a  Fortnight, 
what  docs  he  mean? 

Mr.  tur.  I  came  to  my  Lord  feveral  times  in 
the  Space  of  a  Fortnight. 

h.Staff.  I  defire  to  know  who  brought  him  to  me? 
Mr.  tur.    Father  Shcrborn,  Father  Nelfon,  and 
my  Brother  Father  Anthony  turbervik;  and  fome- 
times  I  came  alone. 

L.H.S.  He  lays  thofe  three  Fathers  recommen- 
ded him  to  your  Lordlliip,  and  he  came  himfelf 
feveral  times. 

Mr.  tur.  Yes,  my  Lords,  it  is  true. 
h.Staf.  I  befeech  yourLordiliips,  did  he  come 
diredly  to  my  Chamber,  or  where? 

Mr.  tur.  Sometimes  to  my  Lord's  Chamber, 
and  at  other  tim.es  I  met  him  in  a  lower  Room. 

h,.  Staff.  It  concerns  me  much,  my  Lords  5  and 
tho'  they  be  foolifli  Qiicilions,  yet  I  hope  your 
Lordfliips  will  pardon  me  if  I  ask  them.  Where 
was  this  Difcourfe  about  killing  the  King? 

/_,.  H.S.  Was  this  Difcourfe  in  the  Chamber,  or 
in  the  lower  Room  ? 

Mr.  tur.  In  the  lower  Room. 
L.  Staff'.   He  fays,  I  think,   that  he  hath  been 
in  my  Chamber. 

L.II.S.  Have  you  been  in  my  Lord's  Chamber 
as  well  as  in  the  lower  Room  ? 
Mr.  tur.   Yes,  my  Lords,  I  have. 
L.  Staff.    What  kind  of  Room  is  it? 
Mr.  tur.  I  can't  remember  that. 
L.  Staff.  No,  I  dare  fwear  you  can't. 
Mr.  tur.    I  cannot  tell  the  Particulars ;   what 
Stools  and  Chairs  were  in  the  Room. 

L.  Staff.  My  Lords,  I  have  no  more  to  fiy  to 
him  at  prefent. 

L.H.S.  Mr.  turbervik,  hov/  long  have  you  been 
in  England? 

Mr.  tur.  I  cannot  anfwer  punftuallvj  I  have 
been  in  England  near  four  Years  ? 

L.II.S.  How  came  it  to  pals  that  you  never 
difcovered  this  fooner  ? 

Mr.  tur.  I  had  no  Faith  to  believe  that  I  ihould 

be  lafe  if  I  did  it,  but  my  Brains  might  be  knocked 
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out  i  and  that  kept  me  ofF  from  doing  that  Ser- 
vice which  I  might  be  better  able  to  do,  if  I  did 
defer  it. 

L.  H.  S.  How  come  you  to  difcover  it  now? 

Mr.  T'ur.  The  King's  Proclamation,  and  fome 
Friends  that  have  perfuaded  me  that  I  may  do  it 
with  Safety,  who  will  give  your  Lordihips  an  ac- 
count of  it. 

L.  Staff.  I  defire  he  may  attend  when  I  make 
my  Defence. 

Mr.  T'ur.  Yes,  I  iTiall:  But  I  am  forryhisLord- 
fliip  hath  fo  ill  a  Memory  as  to  what  paifed  be- 
tween us.  I  iTiall  be  very  unwilling  to  do  his  Lord- 
fhip  or  any  body  elfe  any  Injury,  but  1  muil  tell 
the  Truth. 

Six  mil  J  ones.  My  Lords,  we  fhall  call  no  more 
Witneffes,  unlefs  my  Lord,  the  Pnfoner,  give  us 
an  Occafion.  If  he  fhall  make  any  Objcftions  to 
any  of  our  Witneffes,  I  hope  we  iliall  have  Li- 
berty to  call  Witneffes  to  fupport  them;  but  we 
give  over  at  prefent,  and  expeft  his  Lordfhip's 
Anfwer. 

'L.  Staff.  May  icpleafeyourLordOiipSjIbefeech 
your  j^ordfhips,  before  I  fay  any  thing,  that  I  may 
know  if  they  have  anymore  Witneflcs  to  examine, 

L.  H.  S.  They  fay  they  will  call  no  more  Evi- 
dence, unlefs  your  Lordlhip's  Anl'wer  do  give 
them  Occafion  to  fdrtify  their  Witncfles  you  ex- 
cept againft. 

L..  Staff.  My  Lords,  it  is  now  about  two  Years 
that  I  have  had  the  Misfortune  to  be  accufed  of 
this  detertable  Treafon.  I  have  been  feveral  times 
in  thefe  two  Years  a  clofe  Prifcner,  that  my  Wife 
and  Children  were  deny'd  to  come  near  me ;  and 
hardly  a  Servant  permitted  to  ask  how  I  did,  but 
at  the  Door  of  my  Prifon.  My  Lords,  this  was  a 
great  and  an  heavy  Affliftion  to  me  ;  and,  my 
Lords,  it  was  fo  great  an  Affliftion  to  me,  that 
truly  I  did  not  know  how  to  bear  it.  'Tis  true,  I 
had  that  Comfort,  that  I  did  hope  I  fliould  foon 
come  to  my  Trial,  and  before  your  Lordfhips 
make  my  Innocency  appear.  In  order  to  which, 
I  did  all  I  could,  having  heard  this  Hall  was  pro- 
vided for  it  -,  and  I  did  expeft  in  a  very  few  Days 
to  clear  myfelf  before  your  Lordfliips  and  all  the 
World.  When  I  had  fettled  my  Mind,  and  did 
not  forefec  any  greater  Affliftion  that  could  befal 
me,  1  had  on  the  fudden,  by  fome  of  my  Friends, 
a  fad  Mcflligc  fent  me,  That  the  Houfe  of  Com- 
mons had  impeached  me  of  High-Trealbn.  My 
Lords,  I  looked  upon  theHoule  of  Commons  then 
(as  I  do  now)  as  the  great  Reprefentative  Body  of 
the  Commons  of  £»^/««(^j  andlconfefs,  my  Lords, 
to  be  accufed  by  them  was  a  Load,  efpecially  be- 
ing added  to  what  lay  before  upon  me,  more  elpe- 
cially  to  my  weak  Body  and  weaker  Mind,  that  I 
was  fo  afHifted  with  it,  and  have  fo  continued, 
that  I  am  fcarce  yet  able  to  bear  up  under  it :  for 
I  look  upon  the  Houfe  of  Commons  as  the  great 
and  worthy  Patriots  of  this  Kingdom;  I  ever  held 
them  fo,  and  I  hold  them  fo  If  ill.  My  Lords, 
thefe  Things  being  fuch  great  Affliftions  tome,  and 
fome  other  Accidents ,  which  I  fhall  not  trouble 
your  Lordfhips  with  the  telling  you  of,  have  fo 
much  difordcr'd  my  Senfe  and  Reafon  (which  be- 
fore was  little)  that  I  fcarce  know  how  to  clear 
myfelf  to  your  I.,ordfhips,  as  I  ought  to  do ;  or 
which  way  to  go  about  the  doing  of  it :  therefore 
I  do  with  all  Humility  beg  your  LordlTiip's  Par- 
don if  I  fay  any  thing  that  may  give  an  Offence, 
or  urge  that  which  may  not  be  to  the  purpofe.  All 
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which  I  dcfire  you  Would  be  pleafed  to  attribute 
to  the  true  Caufe,  my  want  of  Underilanding,  not 
of  Innocenc)',  or  a  Defire  to  make  it  appear. 

My  Lords,  Thefe  Gentlemen  the  Managers  of 
the  Houfe  of  Commons,  who  are  great  and  able 
Men,  fome  I  am  flirc,  if  not  all  them  very  well 
read,  and  have  Underilanding  in  the  Law,  have 
fet  forth  to  your  LordiTiips  Treafon  in  an  horrid 
Shape;  but  I  confcfs,  my  Lords,  if  they  had  made 
it  never  to  much  worfe,  it  cannot  be  fo  horrid  as 
I  have  often  fmcied  it  myfelf:  For,  my  Lords,  I 
do,  and  did  ever  hold  Treafon  to  be  the  greatelt 
Sin  in  the  World,  and  I  cannot  ufe  Words  enough 
to  express  it;  and  therefore  I  hope  you  will  give 
me  leave  to  clear  myfelf  of  it,  and  I  llaall  give  you 
one  Notion  of  it,  which  I  heard  at  your  Lord- 
fhip's Bar  fome  Years  ago,  where  you  were  plea- 
fed  to  hear  feveral  People  of  feveral  Perluaflons 
give  you  fome  Reafon  why  Liberty  of  Confcicncc 
fhould  be  allowed  thcra.  And  I  remember  one  of 
them,  an  Anabaptiif,  I  think,  did  tell  you,  That 
they  held  Treafon  to  be  the  Sin  of  Witchcraft, 
and  fo  do  I.  And  next  to  Treafon,  I  hold  Murder 
to  be  the  worfl  Sin.  But  the  Murder  of  the  King 
I  look'd  upon  to  be  fo  above  .ill  others,  that  it  is 
not  to  be  exprefs'd  by  Words. 

My  Lords,  I  have  heard  very  much  of  a  thing 
that  was  nam'd  by  thefe  Gentlemen  of  the  Houle 
of  Commons,  and  tiiat  very  properly  too,  to  wit, 
of  the  Gun-Powder-Treafon.  My  Lords,  I  was 
not  born  then,  but  forne  Years  after  I  heard  very 
m.uch  Difcourfe  of  it,  and  very  various  Reports  j 
and  I  made  a  particular  Enquiry,  perhaps  more 
than  any  one  Peribn  did  elte,  both  of  my  Father 
who  was  alive  then,  and  my  Uncle,  and  others  j 
and  I  am  fatisfied,  and  do  clearly  believe,  by  the 
Evidence  I  have  received,  that  that  thing  call'd  the 
Gun-Powder-Trealbn,  was  a  wicked  and  horrid 
Defign  (among  the  reltj  of  ibme  of  the  Jefuits; 
and  I  think  the  Malice  of  the  Jefuits,  or  the  Wit 
of  Man,  cannot  offer  an  Excafe  for  it,  it  was  fo 
execrable  a  thing.  Befides,  my  Lords,  I  was  ac- 
quainted with  one  of  them  that  was  concerned  in 
it,  who  had  his  Pardon,  and  lived  many  Years  af- 
ter: I  difcourfed  with  him  about  it,  and  he  con- 
felTed  it,  and  fiid,  he  was  forry  for  it  then;  and  I 
here  declare  to  your  Lordihips,  that  I  never  heard 
any  one  of  the  Church  o'i  Rofne  fpeak  a  good  word 
of  it:  it  was  fo  horrid  a  thing,  th:it  it  cannot  be 
exprefs'd  or  excus'd.  And  God  Almighty  fhewed 
his  Judgments  upon  them  for  their  Wickednefs » 
for  hardly  any  of  the  Perlbns,  or  their  Poflerity, 
are  left,  that  were  concerned  in  it;  and  even  a 
very  great  Family  too,  that  had  collaterally  fome- 
thing  to  do  in  it,  is  in  the  Male-Line  extinft  to- 
tally;  and  I  do  think  God  Almighty  always  ijiews 
his  Judgments  upon  fuch  vile  Adtions.  And  I 
have  been  told,  all  thofe  Perfons  that  were  enga- 
ged in  this  wicked  Acf:,  were  all  heartily  fbrryfor 
it,  and  repented  of  it  before  they  died,  without 
which  I  am  fure  there  is  no  Salvation,  And  there- 
fore I  think  it  was  not  the  Interell  of  Religion, 
but  a  private  Intereft  put  them  upon  it. 

My  Lords,  as  to  the  Doftrine  of  King-killing, 
and  ablblviiTg  Perfons  from  their  Allegiance,  I  can- 
not fay  the  Church  of  i?(3»2t'  does  not  hold  it;  I  ne- 
ver heard  it  did  hold  it ;  it  may  be  it  does,  it  may 
be  not,  I  fay  not  one  th  ing  or  other :  but,  my  Lords, 
there  was  an  Engliff  College  of  Priells  at  Rheims, 
that  tranllated  the  Bible,  and  printed  it  with  Au- 
thority, according  .to  their  Tranllationj  and  in 
^'  ^  '         S  their 
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their  Annotations  upon  the  14th  Chapter  to  the 
Romans^  they  do  declare  their  Diflike  and  Dete- 
ftation  of  that  Opinion.  They  fay  all  Subjeas 
ought  to  obey  their  Kings,  as  the  primitive  Chri- 
ftians  did  the  Heathen  Princes  of  the  Empire  } 


faid  It  was  the  Body  of"  the  Roman  Catholicks  in 
England^  or  the  Papifts,  or  what  they  call  them, 
that  were  the  Plotters  in  this  Defign.  But  I  be- 
feech  your  Lordfhips,  how  am  I  concerned  in  iti^ 
for  1  mull  fay  to  your  Lordfhips,  they  have  not 
ofFer'd  one  Proof  that  I  am  of  that  Religion.     So 


and  the  learned  Doftors  of  the  College  at  ^w^okw,     — -  - - -  -----  -— -^--     _- 

did,  upon  an  Occafion  adminiftred  to  them  about     that  tho  any  of  you  fhould  have  leen  me  at  the 


that  Opinion,  declare  the  Milbkes  that  were  in 
it,  and  own'd  it  to  be  a  damnable  Principle.  My 
Lords,  I  have  an  authenncal  Copy  of  that  Decree 
of  the  Sorbonnijis^  whether  it  be  here  or  no,  I  can't 

tell Yes,  here  it  is,  which  does  declare  that  a 

damnable  Pofition :  and  there  is  lately  come  out  a 
Book,  written  by  a  Prieft  of  the  Church  oiRome, 
try'd  for  his  Life  for  being  in  the  Plot,  but  acquit- 
ted of  that,  in  which  he  lays,  That  that  Opinion 
of  killing  Kings  is  damnable  and  heretical,  andde- 
clar'd  fo  by  the  Council  of  T'rent. 

My  Lords,  this  gives  me  Occafion  to  believe 
that  the  Church  of  Rome  holds  it  not.  I  do  not 
fay  that  it  does  not  j  but  fome  particular  Perfons 
do  abhor  it,  which  are  great  in  that  Church,  and 
which  weighs  far  wilh  me :  but  that  which  fur- 
thermoft  of  all  confirms  me  in  my  ill  Opinion  of 
it,  is  the  Words  of  our  Saviour,  when  not  only 
he  commands  us  to  give  unto  defar  the  Things 
that  are  defar's^  but  aflerts  our  Obedience  to  our 
Governors  in  many  other  Pafiages  of  the  Holy 
Scripture ;  and  what  I  find  there,  the  whole  World 
is  not  able  to  alter  my  Opinion  of. 

I  do  afTure  your  LordHiips  in  the  Prelence  of 
Almighty  God,  that  I  do  extremely  admire  when 
I  hear  of  any  thing  like  it}  and  I  did  read  with 
great  Horror  what  I  found  the  other  Day  in  the 
Gazette^  of  fome  imprudent  People  in  Scotland^  and 
of  their  wicked  Principles  and  Prafticcs. 

My  Lords,  I  do  in  the  Prefence  of  Almighty 
God,  who  knows  and  fees  all  Things,  and  of  his 
Angels  which  are  continually  about  us,  and  of 
your  Lordfiiips  who  are  my  Peers  and  Judges,  fo- 
lemnly  profefs  and  declare,  that  I  hate  and  deteft 
any  fuch  Opinion,  as  I  do  Damnation  to  myfelf. 
And  I  cannot  be  more  defirous  of  Salvation  to 
my  felf,  than  I  am  cordial  in  hating  this  Opi- 
nion. 

My  Lords,  I  know  no  Perfon  upon  Earth,  nor 
all  the  Perfons  in  the  World  put  together,  nor  all 
the  Power  they  have,  can  in  the  leart  abfolve  me 
of  my  Allegiance.  And  I  do  acknowledge  the  King 
is  my  Sovereign,  and  I  ought  to  obey  him  as  far 
as  the  Law  of  the  Land  obliges  any  Subjeft  of  his 
to  obey  him:  Whether  I  have  taken  the  Oath 
of  Allegiance,  I  appeal  to  your  LordlTiips  to  be 
my  Witnefles}  and  if  I  did  not  take  it  a  thou- 
fand  times  for  my  Allegiance  to  the  King,  if 
required,  I  fhould  think  I  deferved  a  thouland 
Deaths,  and  all  the  Torments  in  the  World  for 
xefufing  it. 

My  Lords,  Thefe  Gentlemen  here  did  begin 
their  Charge  (Serjeant  Maynard^  and  Sir  Francis 
IFinnington)  with  telling  your  Lordfliips  there 
was  an  horrid  Defign  to  murder  the  King,  to  al- 
ter the  Government,  and  introduce  the  Popifii 
Religion.  This,  they  fay,  was  engag'd  in  by  the 
Roman  Catholicks  j  that  all  the  Church  of  Rome 
were  the  Contrivers  of  it}  for  they  tell  your  Lord- 
fhips, the  whole  Body  hath  been  engag'd  in  it, 
and  they  have  given  you  many  Proofs  by  Witnef- 
fcs  examined  the  firll  Day,  of  a  general  Plot :  what 
Credit  you  will  give  to  them,  I  leave  to  your 
Lordfhips  in  the  end  of  the  Cafej  but  ftill  they 


Exercifes  of  that  Religion,  or  otherwife  know  ic 
of  your  felves,  yet  if  there  be  no  Proof  judicially 
before  you,  you  are  not  to  take  notice  of  it.  I 
have  heard,  if  a  Man  be  accufed  of  a  Crime,  and 
be  to  be  tried,  and  no  Evidence  come  in}  if  every 
Man  of  the  Jury  were  fure  that  the  Faft  was  done, 
yet  they  mult  go  upon  the  Evidence  produc'd  to 
them,  and  not  upon  their  own  Knowledge.  So 
then,  no  Evidence  being  produc'd  before  your 
Lordfhips  about  my  being  a  Papift,  you  are  not 
to  take  me  for  fuch  a  one.  But,  my  Lords,  if  I 
were  of  that  Church,  and  that  were  never  fo  well 
prov'd  too,  I  hope  I  have  an  Advantage  in  it,  that 
I  have  kept  myfelf  from  being  poifon'd  with  fo 
wicked  a  Principle,  or  engaged  with  the  reft  in 
fo  ill  a  thing. 

My  Lords,  I  am  here  accus'd  of  having  endea- 
voured to  kill  the  King.  I  find  by  the  Law,  up- 
on reading  Sir  Edward  Coke^  fince  my  Imprifon- 
ment.  That  all  Accufations  ofTreafon  ought  to 
be  accompanied  with  Circumflances  antecedent, 
concomitant,  and  iubfequent:  but  I  conceive,  my 
Lords,  there  is  no  Tittle  of  any  fuch  thing  prov'd 
againit  me.  The  whole  Compafs  of  my  Life,  from 
my  Infancy,  hath  been  clear  otherwife.  In  the 
beginning  of  the  late  unhappy  Times,  the  late  King 
of  happy  and  glorious  Memory,  did  me  the  honour 
to  make  me  a  Peer}  and  thinking  that  my  Prefence 
might  rather  prejudice  him  than  ferve  him,  my 
Wife  and  I  fettled  at  Anfwerp  when  the  War  be- 
gun, where  I  might  have  liv'd,  tho'  obfcurely,  yet 
fafcly}  but  I  was  not  fatisfy'd  in  my  Confeience 
to  fee  my  King  in  fo  much  Diibrder,  and  I  not  en- 
deavour to  ferve  him  what  I  could,  to  free  him 
from  his  Troubles.  And  I  did  come  into  England^ 
and  ferv'd  his  Majelly  faithfully  and  loyally,  as 
long  as  he  liv'd.  And  fome  of  your  Lordfhips 
here  know,  whether  I  did  not  wait  upon  the  now 
King  in  his  Exile,  from  which  he  was  happily  re- 
ftor'd }  which  fhews  I  had  no  ill  Intention  then. 

My  Lords,  I  hope  this  I  have  faid  docs  fhew, 
that  my  Life  hath  given  no  Countenance  to  this 
Accufation,  but  clear  contrary  to  what  thefe  (I 
hope  I  may  call  them  fo,  and  I  doubt  not  to  prove 
them  fo)  pcrjur'd  Villains  fay  againil  me. 

My  Lords,  After  I  had  this  Misfortune  to  be 
thus  accus'd,  about  a  Month  or  fix  Weeks  after, 
your  Lordfhips  were  pleas'd  to  fend  two  Mem- 
bers of  this  honourable  Body  to  me,  (I  do  not  fee 
them  at  prefent  here)  to  examine  me  about  the 
Plot,  (they  were  my  Lord  o^  Bridge'-diater^  and  my 
Lord  of  EJJ'ex)  if  they  be  here,  I  appeal  to  them 
what  I  did  fiy.     Thefe  two,  after  they  had  exa- 
min'd  me,  told  me,  they  did  believe,  and  could 
almoil  aflure  me,  that  if  I  would  confefs  my  Fault, 
and  let  them  know  the  Particulars  of  it,    your 
Lordihips  would  intercede  with  the  King  for  my 
Pardon }  but  I  then,  as  I  ought,  aflerted  my  own 
Innocency.     Not  long  after,  the  King,  out  of  his 
Grace  and  Goodnefs  to  me,  fent  fix  of  the  Coun- 
cil to  the  T'o'wer^  to  offer  me,  That  tho'  I  was  ne- 
ver fo  guilty,  yet  if  I  would  confels,   I  fhould 
have  my  Pardon.     I  did  then  confider  with  my- 
felf} I  could  not  imagine  what  Ground  there  was 
to  believe  your  Lordfhips  could  have  Evidence  of 

what 


idSo. 

what  there  was  not, 


for  High-Treafon. 


to  biing  me  in  Guilty  >  and 


i^i 


Sir  F.  TJln.  The  Witnefies  are  here,  and  have 


thereupon  I  was  lo  far  rrom  being  able  Co  make  a  been  heard  i:ha  voce:  As  we  cannot  ufe  any  of  the 

Difcovery,  that  I  could  not  invent  any  thing  that  Depofitions  oF  which  he  fpeaks,  lb  no  more  can 

might  fave  my  Life,  if  I  would.  they  be  ufed  by  him. 

My  Lords,  I  was  IcvenD.iys  in  the  Country  af-  _    L.H.S.  If 'I  underftand  my  Lord  aright,  this 

ter  I  heard  of  the  Plot}  if  I  had  Jcnown  myfelf  is  the  thing  he  defires:  Says  he,  You  have  brought 

guilty,  I  iTiould  furely  have  run  away.  As  I  came  ^Vitncffes  againlt  m.ffjha'v^occ^ihzy  have  been  ex- 

to  Lomhi!^  when  I  was  at  Lichfield,  there  met  me  amined  here,  and  they  have  been'cxamined  c!fc- 

two  of  my  Lords }    they  told  mc,  and  lb  did  a  where,  and  their  Depofitions  are  upon  Record;  I 

Gentleman  of  the  H-oufe  of  Commons,  how  much  delire  to  confront  what  they  have  laid  here    with 

there  was  in  the  Plot,  which,  if  1  had  had  a  hand  what  they  have  laid  contrary  m  other  Places, 

in  it,  v.'ould  certainly  make  me  fly  for  it.     I  have  Mr.  Serj.  Ahyn.  If  there  be  any  thing  expreHcd 

ever  heard  when  a  Man  is  accufed  or  fufpcctcd  of  by  my  Lord,  wherein  they  have  contradicted  thcm- 

a  CrunCjFligiit  IS  a  great  Sign  of  Guilt  j  and  that  fclves,  and  produce  that' Dcpofition,  he  mav  do 

it  is  often  ask'd  of  the  Jury,  tho'  there  be  no  cer-  that;  but  to  delire  to  haveall  the  Depofitions  that 

tain   poficive  Evidence  of  the  Fact,    whether  a  have  been  made  by  our  Witnefies,  is  a  ilranfcMe- 

Man  ricd  or  no?  As  that  is  a  Sign  of  Guilt,  fo  quell.     When  there  is Occaiion  to  ufe  then? unon 

If  then  after  any  particular  Point,  he  may  produce  them  if  he 

myfelf  to  be  can. 

taken;    if  after  Imprilbnment  and  Acculation,  I  L.II.S.    Can  you  obiecl  why  my  Lord  fliouM 


Remaining  is  a  Sign  of  Innocency. 
notice  I  come  to  Town,  and  fuffcr 


refuie  my  Pardon,  and  yet  had  been  guilty,  I  ought 
to  die  for  my  Folly  as  well  as  my  Crime. 

My  Lords, 'Tis  a  great  Offence  to  commit  Tre.i- 


not  have  Copies  of  any  thing 'that  is  upon  the 
Journal  and  Depofitions  that  arc  fworn  before  a 
i\iagirrrate,    ^'hich  mav  be  of  ufe  to  him .' 


(ou,  and  a  great  Addition  to  continue  obllinate,         Sn  fF.Jrmes.     My  Lords,  We  do  not  object  a- 


•when  upon  Acknowledgment  a  Man  can  fave  his 
Life;  nav,my  Lords,  if  I  fliould  have  relus'd  thefe 
Offers,  and  vet  known  myfelfguilty,  I  had  at  the 
iame  time  been  guilty  of  one  of  the  greatell  Sins 
in  the  World,  as  being  the  Caufe  of  my  own 
Death.     And  as  1  hold,  next  to  Treafon, Murder 


gaink  It;  but,niy  Lords,  I  think  it  is  out  of  time 


the  "greatell  Sin,   fo  I  hold  of  all  Murders  Self- 


to  delire  it.  What  was  fworn,  and  is  entered  in 
vour  Lordlliips  Journal,  was  fworn  above  two  Years 
lincc.  My  Lord,  or  any  Man  clfe,  might  repair  to 
them;  they  are  Matters  of  Record,  and  for  ought 
Vv'e  know,  vv'ere  never  deny'd  to  any,  efpeciaily  if 
they  defir'd  it  in  the  Houfe;  but  after  two  Years 
murder  to  be  the  grearelt;  nay,  I  do  not  think  any  time,  and  after  three  Weeks  time  given  to  pre- 
Man  living  can  pardon  that  Sin  of  Murder.  And  pare  for  this  Trial,  when  my  Lord  could  not  but 
I  do  profeis  to  your  Lordfhips,  in  the  Prefence  of  knov/  what  Witnefies  would  be  examined  before 
Almighty  God,  that  if  I  could  immediately,  by  your  Lordfiiips,  for  him  to  come  now  and  dcf  re 
the  Death  of  this  impudent  Fellow  D:!gdaIe,\vho  fuch  and  fuch  Depofitions  may  be  produc'd,  which 
hath  done  me  fo  much  vv^rong,  make  myfelf  the  if  by  Law  he  might  be  allow'd  to  do,  he  michc 
greateft  Man  in  the  World,  that  is  or  ever  was, 
I  profefs  before  God  I  vv'ould  not.  I  cannot  fay 
my  Charity  is  fo  great,  but  that  I  iTiould  be  glad  to  be  forgotten;  and  therefore  we  moil  hum- 
to  fee  him  fuffer  thofe  Punifiiments  the  Law  can     bly   pray  it  may  not  be  admitted;  Mv  Lords,  I 


have  done  before,   is  to  no  other  purpofe,  under 
fa\'our,  but  to  .gain  rime,  and  caufe  our  Evidence 


inflict  upon  him  for  liis  Crimes;  but  his  Death  I 
would  not  have.  Blood  is  fo  great  a  Crim.e,  and 
I  know  every  Man  is  careful  of  giying  his  Voice 
in  the  Cafe  of  Blood,  I  fhould  be  very  cautious 
myfelf;  and  if  I  were  a  Judge,  I  would  rather  five 
twenty  Guilty,  than  condemn  one  Innocent.  I 
blefs  God,  I  have  not  the  leall  Defire  of  the  Death 
of  any  Man,  and  would  not  for  all  the  World  have 
innocent  Blood  lie  upon  me. 

I  beg  your  Lordlliips  Pardon  that  I  have  trou- 
bled you  thus  long:  I  iTiall  now,  as  well  as  I  can. 


think  it  is  an  unufual  thing.  My  Lords,  the  Judges 
are  near  your  Lordllips,  I  iuppofe  they  v/ill 
inform  yourLordihips.  If  a  Man  be  trv'd  at  the 
Aliizes,  for  him  to  defire  a  Copy  of  the  Informa- 
tions remaining  in  Court,  by  which  he  may  ex- 
cept againll  the  Witneffes,  is  what  the  Court  docs 
not  ufe  to  gi-ant.  But  if  your  I>ordfliips  Procecding'i 
\'ary  from  the  common  Proceedings  of  other  Courts, 
then  I  refort  to  what  I  laid  before.  Whether  your 
Lordlliips  will  think  this  a  proper  time,  when  he 
might  have  had  it  in  the  Parliament  that  was  firft 


apply  myfelf  to  my  particular  Defence.    I  do,  my  diflblved,  and  then  in  the  Parliament  that  was  laft 

Lords,  before  I  can  go  on  to  it,  defire  1  may  have  dilfolved.  Now  to  defire  thofe  Copies  at  this  time, 

fuch  Depofitions  as  have  been  taken  againft  me,  is  to  put  off  the  Caufe  for  that  which  perhaps  he 

and  the  liberty  to  look  upon  your  Journal-Book,  cannot  be  furnifli'd  with  in  a  Day  or  two. 

when  I  haveOccafion.  I  do  particularly  defire  the  Sir  F.  Win.  I  would  add  but  one  word,  if  your 

Depofitions  ofO.'j/'f;,  upon  which  I  was  committed  Lordfhips  pleafe  to  give  me  leave.     My  Lords, 

by  my  Lord  Chief  Jullice;    the  two  Depofitions  You  have  the  learned  Judges  near  ycu,  who  will 

of  Stcp,':e,.>  Dugdale,  taken  at  Stafford  before  two  iriform  you,  whether  ever,  when  a  Man  was  ac^ 

Julliccs  of  the  Peace,  Mr.  Zi^w,  and  Mr. /^-^rwcs ;  cufed  of  a  Capital  Offence,  and  the  Evidence  a- 


I  defire  the  Depofitions  taken  before,  I  think  it 
was  Mr.  H''arcup,-xndS\yTJll!iamPo!dtney^o\-  fome 
other  twojufiices,  which  was  m'^de.hy  "furberv  ilk ; 
and  then  I  lliall  compare  their  Telliinonics  toge- 
ther, and  1  hope  fhall  give  you  a  clear  Account 
that  they  are  perjured  Perfons.  How  without 
thefe  to  go  on  to  my  jufl  Defence,  I  cannot  well 
tcl!. 


gainll  him  had  been  fully  heard  by  the  Court  and 
by  himfelf,  he  was  admitted  to  require  from  the 
Profecutors  the  Copies  of  Examinations  formerly 
taken  before  other  Perfons.  Does  mv  Lord  intend 
to  have  time  to  perufe  thofe  Examinations,  and  to 
have  the  Copies  of  them,  that  he  may  confult  in 
private  with  his  Council  to  find  out  Exceptions, 
and  with  his  W^itneff-s  to  make  them  good?  M3 


L.H.S.  What  do  you  fay  to  it,  Gentlemen?  you     Lords,  I  mufl  fay,  that  in  my  fhort  Experience 
hear  what  my  Lord  prays.  (and  I  have  attended  a  confidcrable  time  upon  the 

greatell  Court   for  Trial  of  Offenders)   I  never 
Vol.  III.  S  s  •  heard 


I3Z    loi.TheTrlalofWiniamVifc: Stafford    31Car.ll. 


heard  fuch  a  thing  asked  by  a  Prifoner,  either  at 
the  Bar  of  the  Kings-Bench^  or  at  the  Affizcs. 
I  fpcak  with  all  the  Tendernefs  imaginable,  be- 
caufc  we  are  in  a  matter  of  Blood ,  and  God  for- 
bid but  the  Lord  at  the  Bar  fhould  have  true  and 
equal  Jullice  done  him.  But  if  I  take  my  Lord 
right,  this  feems  but  an  Artifice  to  delay  the  Tri- 
al, of  which  it  is  our  Duty  to  be  very  cautious.  In- 
deed I  have  feen  the  Judges,  upon  Trial  of  a  Cri- 
minal, call  for  the  Dcpofitions  or  Informations 
from  the  Clerk,  or  the  Juftice  of  the  Peace  who 
took  them,  and  caufedthem  to  be  read;  but  for  a 
Prifoner  to  call  for  Examinations  at  the  Bar  from 
theProfecutors,£5?  ex  debit  aj  up  cia^to  demand  them, 
is  a  thing,  which,  as  it  never  has  been,  fo  I  think 
will  not  be  admitted  at  this  time,  cfpecially  when 
we  are  now  almoft  at  the  end  of  the  Caufe.  And 
with  all  iModclly  and  Submiilion  to  your  Lord- 
fhips,  I  look  upon  it  as  a  very  ibunge  and  unrea- 
ibnable  Demand. 

L.H.S.  My  Lord  Stafford,  What  is  the  reafon 
vour  Lordiliip  had  not  all  this  while  Copies  of  the 
journal,  which  is  that  you  now  ask? 

L.  Staff.  I  fhall  not  undertake  that  I  am  able  to 
give  yourLordlhips  aRealonfor  it,becaufelthink 
wherein  I  have  been  mi  ftaken  as  to  point  of  Time, 
your  Lordfhips  will  not  tie  me  up  to  that.  But 
this  Gentleman  that  fpoke  laft  is  not  acquainted 
with  me,  and  does  not  know  me ;  for  I  have  no 
dcfire  to  go  back,  or  to  put  off  this  Trial :  But 
if  it  cannot  be  done  to-day,  I  am  as  guilty  to-mor- 
row as  I  am  to-day;  and  I  defire  no  more  than 
what  he  fxys  hath  been  done  in  the  like  Cafes.  I 
do  defire,  my  Lord,  the  Informations  and  Depo- 
fitions  o?  Dugdalc,  Oates,  and  7'urbcri;ille  may  be 
produced  and  read,  and  I  will  make  Obfervations 
upon  them  in  my  Defence.  I  defire  thofe  AfHda- 
vits  may  be  brought. 

L.  H.  S.     Affidavits  taken  when  and  where? 
L.  Staff.     Of  Dr.  Oates,  that  was  read  in  your 
Lordfliips  Houfc,  I  heard  it. 

L.H.S.  Let  us  underftand  your Lordfhip's De- 
mands, that  when  my  Lords  are  withdrawn,  I  may 
know  whatQuclHons  to  put  to  them,  and  acquaint 
them  with  yourDefires:  The  one  is  the  Journal 
of  the  Lords  Houfe,  which  is  always  before  their 
Lordihips,  and  you  might  have  had  Copies  long 
fince.  The  next  thing  you  ask  is  an  Affidavit  of 
DugdaJe-y  if  this  Affidavit  is  entred  into  the  Jour- 
nal, that  fupplies  your  Demands;  if  it  be  not  en- 
tred there,  where  fliall  we  find  it  ? 
L.  Staff.  I  do  not  know. 
/..  //.  S.  Does  your  Lordfhip  think  all  this 
Matter  muft  flay  till  we  can  find  a  loofe  Affidavit, 
that  we  know  not  where  'tis  fil'd? 

L.  Staff.   I  know  it  was  before  the  Council,  and 
I  believe  my  Accufers  have  it ;  I  defire  the  Gentle- 
men of  the  Houfe  of  Commons  may  produce  it. 
Sir  J. 'Trevor.   I  have  feen  none,  nor  have  none. 
L.  Staff.  The  one  was  taken  the  24th  o^Decem- 
ler  this  time  two  Year,  and  the  other  the  ipth. 

L.  H.  S.  My  Lord,  Will  your  Lordfiiip  give  me 
leave  to  tell  you,  you  ought  to  be  provided  with 
fome  particular  Exception,  and  not  to  make  your 
Demand  in  general.  If  your  Lordfhip  will  fay 
Dugdale  did  fwear  fuch  and  fuch  things,  which 
are  contrary  to  what  he  now  affirms,  we  know 
what  to  make  of  it;  but  to  hunt  after  an  Affidavit 
that  we  know  not  where  to  find,  to  pick  fome- 
thing  out  of  it,  that  I  do  not  underftand. 

L.  Staff.  I  appeal  to  my  Lord  Effex,  and  my 
Lord  Bridgevjaterj  whether  they  did  not  examme 


me  the  firll  time  upon  one  or  two  Affidavits  of 
Dugdale. 

L.  H.  S.  Suppofe  it  be  not  to  be  found,  my 
Lord? 

L.  Staff.  Then  I  muft  have  Patience,  and  fub- 
mit. 

L.  H.  S.  Can  you  tell  wherein  he  fwore  quite 
blank  contrary  to  what  he  fwears  now? 

L.  Staff.  My  Lord,  I  conceive  it  was  ncvcr 
denied  before;  but  your  Lordfhips  may  do  what 
you  pleafe. 

L.  H.  S.  Well,  my  Lord,  let  us  go  on  to  the 
next.  The  Affidavits  of  Dugdale,  if  they  be  en- 
tred on  the  Journal,  may  be  ready;  if  not,  then 
I  fhall  acquaint  their  Lordfhips,  and  they  will  di- 
reft  what  is  fit  in  the  Cafe. 

L.  Staff.  Then  there  is  the  Affidavit  of  Oates 
before  my  Lord  Chief  Juftice,  upon  which  1  was 
committed;  the  next  Day,  which  was  Friday,  it 
was  read  in  your  Lordfhips  Houfe. 

L.  II.  S.  1  believe  that  it  is  entred  upon  the  Jour- 
nal, and  fo  will  ready  to  be  ufed. 

L.  Staff.  1  do  hope  to  make  it  evidently  appear 
thereby  that  he  is  forfworn.  I  defire  two  Affida- 
vits more,  that  were  taken  before  the  Julliccs  of 
the  Peace  of  Middlefex,  who  examined  I^vlr.  Tur- 
berville  twice. 

L.  H.  S.  What  Juftices  of  the  Peace? 
L.  Staff.  Mr JFa>cup,  Sir iniliam Purdtucy,  and 
Sir  Thotnas  Stringer.  I  defire  I  may  not  be  mifun- 
dcrftood,  I  do  not  defire  to  have  them  to  inllruct 
my  Council,  or  advife  with  them  upon  them,  but 
I  cannot  make  my  Defence  without  them. 

L.H.S.  Thofe  are  voluntary  extrajudicial  Affi- 
davits, that  no  body  is  bound  to  keep. 

L.  Staff.  They  were  fpoken  of  in  the  Votes 
of  the  Houfe  of  Commons. 

L.  H.  S.  What  fiy  you  Gentlemen  to  it? 
Sir  F.  J  Jin.  My  Lords,  becaufe  mv  Lord  at  the 
Bar  is  pleafed  to  infinuate,  as  if  we  knew  where 
thofe  Affidavits  are  which  he  feems  to  defire,  and 
becaufe  your  Lordfhip  was  pleafed  to  iay  that  rh^ 
Commons  in  Parliament  are  the  Grand- Jury  of  the 
Kingdom,  I  defire  to  fay  one  thing,  That  certainly 
it  will  not  be  required  from  us  to  produce  and 
publifii  tlie  feveral  Fafts  and  Circumilances  that 
induced  us  to  impeach  him,  if  it  Ihall  be  demand- 
ed by  the  Prifoner  at  the  Bar. 

L.H.S.  I  wilh  you  would anfwcr  theQueftion, 
and  not  argue  upon  it,  whether  thofe  Affidavits  of 
'Turber-oilk  rr\ay  r\ot  be  produced;  for  'tis  my  Lord's 
Exception  againft  your  Witnefs,  that  he  fwears 
feveral  ways;  and  by  thofe  Affidavits  of  T/w'Z'fr- 
ville,  he  intends  to  difprove  him  in  what  he  hath 
faid  to-day. 

S\r  F.  JFin.  My  Lords,TheHouIe  of  Commons 
never  adminiller  an  Oath,  and  therefore  it  is  not 
to  be  faid  to  us,  but  my  Lord  Stafford  mulf  go 
to  the  particular  Offices  where  they  are  to  be 
found. 

L.  H.  S.  I  do  not  ask  you  where  my  Lord  fhould 
find  them,  but  whether  if  they  can  be  found,  you 
can  objeft  any  thing  why  they  fliouid  not  be  pro- 
duced and  read  ? 

Mr.  Serj.  Ma;,7i.  When  they  are  produced,  wc 
will  give  anfwer. 

L.  Staff.  My  Lords,  I  am  informed  this  is  the  Sub- 
ftance  of  the  Affidavit,  That  TurberviUe  did  Iwear 
before  t  wo  Ju  If  ices  ofthcPeace,  whetherthcvbcof 
the  Houfe  of  Commo  's,  or  no,  I  can't  tell.  That  he 
fpake  with  meatZ)c'-7t;,7v,and  '\x\Paris,\r\  the  Years 
73  and  76,  and  now  he  lays  -ji  and  7)-,  lam  infor- 
med, 
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med,  my  Lords:  And  I  appeal  to  the  Houfe  of 
Commons,  they  are  all  Perfons  of  Honour  and 
Worth,  (if  my  Information  be  milhken,  I  beg  their 
Pardon  and  yours  for't)  whether  he  did  not  mend 
it  after  he  had  fworn  it. 

L.H.S.  Are  thefe  all  you  do  demand? 

L.  Staff.  Yes,  my  Lords.  Whether  this  was 
true  or  no,  I  don't  know ;  it  is  what  I  have  been 
told  i  I  appeal  to  the  Houfe  of  Commons,  ( who 
are  all  worthy  Perfons,  I  do  not  believe  I  have  an 
Enemy  among  them, )  they  know  whether  I  fpeak 
true  or  no. 

L.  H.S.  When  will  your  Lordrtiip  be  ready  to 
make  your  Defence? 

L.  Staff.  As  foon  as  ever  I  have  them,  I  will 
not  ftay  a  Minute,  a  Moment,  an  Inftant ;  I  defire 
not  to  ^\Q\y  my  Council,  nor  any  one,  for  my 
Trial  is  a  thing  that  I  have  long  defired }  there- 
fore I  would  not  be  miftaken,  as  if  I  would  put 
off"  the  Caufe.  I  am  innocent,  and  fhall  be  fo 
while  I  live,  and  hope  I  fhall  make  it  appear  fo. 
I  beg,  if  this  be  a  Matter  of  Law  whether  I  may 
have  them  or  nor,  that  mv  Council  be  heard  to  it. 

L.H.S.  This  is  a  Matter  of  Fad. 

'L,. Staff.  I  infiftupon  it  as  things  without  which 
I  cannot  make  my  Defence :  I  am  innocent,  and  I 
fuppofe  not  one  of  the  Houfe  of  Commons,  nor 
one  of  your  Lordfhips,  will  debar  me  of  that  by 
which  I  mav  make  my  Innocency  appear. 

L.H.S.  You  cannot  know  my  Lords  Pleafurc 
till  thev  are  withdrawn. 

Six  ir.  Jones.  Before  your  Lordfliips  withdraw, 
I  hope  you  will  pleafe  to  hear  us  a  few  Words, 
which  we  think  may  be  for  the  Seivice  of  this 
Court.  My  Lords,  what  Evidence  is  before  your 
Lordlliips,  'tis  in  your  Lordfliips  Pleafure  what  of 
that  you  fhall  pleafe  to  communicate  to  my  Lord 
Stafford;  but  for  this  Evidence  he  fpeaks  of,  as  re- 
maining in  our  Hands,  and  which  he  takes  upon 
himfelf  to  appeal  to  us  for,  admits  of  another 
Confideration.  My  Lords,  if  we  were  confcious 
of  any  thing  in  thefe  Affidavits  that  were  for  my 
Lord's  Advantage,  and  knew  where  they  were,  we 
would  readily  produce  them ;  but  for  my  felf,  I 
mud  anfwer,  and  I  think  my  Companions  will  fay 
fo  too,  that  we  do  not  know  where  thefe  x'^ffi- 
davits  are,  nor  of  any  Variation  in  thofe  Affida- 
vits from  what  is  now  fworn-,  but  whatever  they 
were,  they  were  taken  for  the  Information  of  the 
Houic  of  Commons,  who  are  the  Profecutors  in 
this  Caufe,  and  who  are  no  Judges.  Now  if  my 
Lord  will  bring  any  Witnefs  that  will  fay  this 
Witnefs  of  ours  did  before  a  Juftice  of  Peace  de- 
pofe  fo  and  fo,  and  fays  the  contrary  now,  there 
might  be  then  juftReafons  to  look  after  thefe  Affi- 
davit"^, and  to  have  them  produced  •,  but  upon  a 
bare  Imagination  that  there  is  a  Variance,  where  in 
truth  there  is  none,  and  the  Truth  may  otherwife 
be  known ;  to  defire  that  thefe  Affidavits  that  ne- 
ver were  before  you  fhould  be  produc'd,  whether 
fuch  aSuggeftion  is  to  be  admitted,  I  humbly  fub- 
mit  to  your  Lordfliips  Confideration. 

L.  Staff.  My  Lords,  if  thefe  Gentlemen  that  are 
the  Managers  for  the  Houfe  of  Commons  will  aver 
to  your  Lordfliips,  that  there  is  no  Variation  in 
them,  I  will  fubmit  to  them  and  be  quiet  >  if  they 
will  fiy  it  was  not  debated  in  the  Houfe,  whether 
he  fhould  amend  or  no. 

L.H.S.  Look  you,  he  puts  it  upon  you  fo  far. 
Gentlemen,  that  if  you  will  take  it  upon  you  to 
aver  that  there  is  no  Variation  between  thofe  Affi- 
davits upon  which  you  grounded  your  Impeach- 
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ment,  and  the  Evidence  you  have  given  upon  the 
Trial  of  your  Impeachment,  he  will  not  give  you 
the  trouble. 

L.  Staff.  I  befeech  you  let  me  fay  one  Word: 
My  Lords,  I  have  been  thus  long  a  Prifoner,  I 
was  as  far  from  being  proceeded  againfl:  now,  as 
any  of  the  reft  of  the  Lords  in  the  •Tower .^  till  Tur- 
berville  came  in  with  his  Difcovcryj  and  I  believe 
I  am  now  called  the  fooner  (which  1  am  glad  of, 
and  I  give  the  Gentlemen  thanks  for  it )  upon  the 
Affidavit  of  'Turberville  ;  I  defire  that  Affidavit. 
And  tho'  it  be  true,  the  Houfe  of  Commons  give 
no  Oath,  yet  they  appointed  two  Members  of  the 
Houfe,  that  were  Juftices  of  the  Peace  of  Mid- 
dle fex^  to  take  it  upon  Oath,  and  he  defired  the 
next  Day  to  amend  it )  and  I  put  my  felf  upon 
them,  whether  this  be  not  true. 

L.  H.  S.  What  fay  you.  Sir,  to  it  ? 

Sir  //'".  Jones.  My  Lord,  I  cannot  anfwer,  be- 
caufe  I  don't  hear. 

h.  Staff.  My  Lords,  I  fay  this,  I  doobfervethat 
Mr.  Turberville  (whofe  Face  I  never  faw  in  my  Life 
that  I  know  of,  till  to-day,  nor  never  fpokeaWord 
to  him,  and  I  lliall  prove  that  no  Servant  that  ever 
I  had  fee  him)  did  depofe  (for  the  purpofe)  to- 
day, that  he  was  in  the  Years  75  and  j6  in  fuch 
and  fuch  Places,  and  that  he  did  ipeak  with  me 
at  Dozvay  and  Paris ;  and  to-morrow  recollefting  his 
Notes,  he  found  he  was  miftaken  in  his  Affidavit 
that  he  had  made  before,  and  dclired  to  mend  it, 
and  brought  it  to  the  Years  j2.  and  yf.  There 
was  fome  Debate  in  the  Houfe  about  it,  whether 
they  fliould  permit  him  to  mend  it :  I  appeal  to 
all  the  Gentlemen,  whether  it  were  not  fo. 

L.H.S.  Your  Labour  is  to  have  two  Affidavits  j 
that  you  do  prefume  will  doyourBuiinefs  in  order 
to  the  finding  out  a  Variety  of  Time  of  his  being 
at  Dozvay  or  at  Paris :  That  which  does  prefs  your 
Lordfliip  we  know  in  Turberville's  Evidence  is.  That 
at  Pi7r/j,  in  the  Room  below  of  your  Lodging,  you 
encourag'd  him  to  kill  the  King,  and  you  were  to 
have  met  him  ntDiep  to  know  his  mind,but  you  came 
not,  and  he  went  away  5  if  you  have  it  in  the  Af- 
fidavit quite  contraiy  to  this,  you  fay  fomevvhat. 

L.  Staff.  My  Lords,  I  befeech  you,  it  prefles 
me  and  every  Man  in  England^  not  to  be  run  down 
by  a  Fellov/  that  forfwears  himfelf:  For  him  to 
fwear  one  thing  to-day,  and  another  thing  to-mor- 
row, is  Pcrjuiy. 

L.H.S.  What  fiy  you  to  it.  Gentlemen? 

Stir  H^ill.Jones.  What  was  done  in  the  Houfe  of 
Commons,  it  does  not  become  any  of  us  that  are 
Members  to  difclofe:  But  I  have  heard,  and  will 
admit  it,  that  in  theDepofitions  the  Witnefs  made 
before  a  Juftice  of  Peace,  there  was  a  Year  put 
down,  which  he  going  home,  and  upon  fight  of 
Letters  and  Papers  finding  it  to  be  miftaken,  he 
comes  the  next  Day,  and  dcfires  to  alter  it :  If  this 
be  for  my  Lord's  Service,  we  iTiall  grant  it. 

L.H.S.  What  fay  you,  my  Lord,  now? 

L.  Staff,  I  do  fay,  my  Lord,  I  am  informed  by 
what  I  have  heard  curforily,  (for  I  have  not  ken 
one  of  the  Houfe  of  Commons  before  the  Day  of 
my  Trial)  that  tho'  in  his  fecond  Depofition  he 
named  the  Years  71  and  7f,  yet  I  can  prove  him 
perjured  as  to  what  he  hath  fworn  here  to-day. 

L.  H.  S.  Since  'tis  infifted  upon.  Gentlemen, 
that  there  is  a  Variety  in  the  lall  Depofition  from 
what  he  fwore  at  firft,  what  can  you  fay  why  he 
fhould  not  have  the  Avail  of  his  Exception? 

Six- TFill.  J  ones.  My  Lords,  whether  your  Lord- 
fliips will  think  fit  to  confider  by  what  ways  and 

means 
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means  theHoufe  of  Commons  inform'd  themfelves 
in  Older  to  Impeachments,  I  fubmit  to  you >  and 
for  ihofc  things  that  IHU  remain  in  the  Hands  ot 
the  Commons,  1  fuppofe  you  will  beplcas'd  tocon- 
fidcr  how  you  can  fend  tor  them  to  mform  you. 
We  would  not  be  miftaken  in  the  matter  ^  let  not 


Prifoner  at  the  Bar,  may  as  well  demand  to-mor- 
row fuch  a  particular  Paper,  and  the  next  Day  ano- 
ther, that  he  hath  heard  of  in  the  general  Plot  > 
and  where  will  the  End  of  this  be?  So  that  if 
the  thing  be  granted  upon  the  Variation  of  tire 
Time  that  it  was  immediately  rcftified,   and  he 


any  oni 

there  is  the  leaft  Variation, 


ifident 


e  that  hears  us  think  that  we  are  confcious     cannot  produce  any  Grounds  that  may  latisfy  your 

Lordfliips  why  he  fhould  have  that  Paper,  you 
may  as  well  fuffer  him  to  demand  any  other  Paper 
after,  and  fo  never  end  the  Caufe. 

L.H.S.  YourLordlliip  hath  been  told,  and  you 
iliall  find  it,  that  you  lliall  have  as  fair  and  equal  an 
Hearing  as  is  polTible,  and  nothing  fliall  be  denied 


nay  we  are  con 
if  the  thing  were  produced,  it  would  turn  to  my 
Lord's  Prejudice  j  but  what  is  done  in  this  Cafe 
maybe  a  Precedent  for  the  future,  and  therefore  we 
cannot,  without  rcforting  to  theHoufe,  confent^to 
deliver  any 
formation 


thing   the  Houfe  took  for  their  In  „  .  _ 

Therefore  if  your  Lordfliips  fcand  up-     you  that  is  Juil:  and  rcaionablc  to  iav 
on  it,  and  incline  to  have  it  done,  we  muil  refort  '  -  ^-' 

to  the  Houfe  to  ask  their  leave,  whether  we  flrall 
do  it  or  no.  . 

L.H.S.  I  cannot  tell  what  my  Lords  will  in- 
cline to  do;  but  I  defire  when  you  are  gone  back, 
you  will  confider  how  far  it  will  make  the  Matter 
eafy  to  my  Lord. 

"iix  J  nil. 'J  ones.  My  Lords,  we  can  give  no  An- 
fwer  to  that  till  we  have  attended  our  Houfe. 

Mr.Scrj.A/iJj';.  I  deiire  your  Lordlhips  to  confi- 
der what  apiece  of  Cunning  he  hath  put  upon  both 
Houfcs,  to  pafs  by  his  vilifying  our  WitnelTes, 
which  I  may  lay  was  not  comely.  But  if  he  makes 
any  Qiiellion,  it  mull  be  put  to  the  Houfes  upon 
fuppofition  to  be  a  Quellion,  and  fo  he  would 
bring  things  only  to  thisldue  to  put  off  the  Caufe 
for  to-day.  He  ought  to  put  that  which  might  pro- 
bably be  fomething  of  a  Qiieftion.  Let  him  inlf  ance 
inPaniculars,  and  make  out  his  Evidence,  not  feign 
things  to  put  off  the  Caufe,  for  ought  1  fee  'tis  to 
no  other  End,  and  'tis  a  Jcfuitical  Trick  I  think. 

lu.  Staff.  I  feign  nothing;  I  have  been  told  this 
that  I  fpeak  here,  and  I  defire  it  may  be  proved. 

L.H.S.  If  you  are  bound  up  fo  that  you  cannot 
content,  I  can't  help  it. 

Mr.  Serj.  Maynard.  Let  him  put  the  Faft,  my 
Lords,  and  not  fuppofe  and  imagine  things,  and 
then  raife  Queilions. 

L.H.S.  It  is  ufual  in  thefe  Cafes  for  the  Gen- 
tlemen of  the  Houfe  of  Commons  to  Ifay  till  the 
Lords  are  withdrawn,  and  expcft  their  Lordfhips 
Refolution  ;  perhaps  they  may  fo  order  it  that  you 
need  not  go  back. 

Sir  IViil.  Jones.  I  defire  before  your  Lordfliips 
withdraw,  that  it  may  be  taken  notice  of  by  your 
Lordfliips,  that  for  the  Matter  of  the  Variation  of 
the  Year,  we  do  admit  it.  My  Lord  isnotpleas'd  to 
mention  any  other  particular  Matter  of  the  Affi- 
davit, but  only  fays  in  general  that  it  is  contrary 
to  what  he  fays  to-day;  if  my  Lord  would  tell  us 
wherein,  perhaps  we  fliould  admit  it,  or  anfvver 
it,  or  take  it  into  further  Confideration :  But  to 
make  fo  general  an  Allegation,  and  give  your  Lord- 
fhips no  particular  Account,  we  iubmit  whether 
fuch  a  Suggeftion  ought  to  be  regarded. 

L.  H.  S.  Is  there  any  further  Variation,  befides 
the  Variation  of  the  Year  ? 

L.  Staff.  I  cannot  fay  there  is,  my  Lord,  I  do  not 
know  it  i  but  I  do  really  believe  in  my  Confcience 
there  is,  from  what  I  have  heard ;  but  however  I 
infifl:  upon  it,  and  demand  your  Judgment. 

Sir  Fr.  JVin.  My  Lords,  I  humbly  defire  one 
Word  as  to  the  Objeftion  that  hath  been  made, 
that  he  hath  prayed  your  Lordiliips  to  grant  him 
the  fight  of  fuch  and  fuch  Papers.  The  Nature  of 
this  Caufe,  my  Lords,  we  know  is  fuch,  that  there 
was  never  the  like  Number  of  Papers  known,  as 
to  the  general  Plot;  and  my  Lord  that  is   the 


or  make  your  Defence.     But  pray,  my  Lord,  for 
fo  much  as  is  upon  the  Journal,  which  you  may  re- 
fort  unto,  you  may  eafily  know  v/hat  Anf\vcr  my 
LoVds  will  give  to  that;  but  for  this  other  thing, 
if  it  be  only  the  Variety  you  alledge  of  the  Time 
and  the  Year,  and  you  do  defire  it  to  look  for  o- 
ther  Exceptions,   and  you  pray  the  Help  of  the 
Lords  to  fee  fuch  a  Paper,  that  may  you  make  En- 
quiry after  other  Varieties,  do  you  think  they  arc  to 
help  you  to  find  out  Exceptions  to  the  Witnefies? 
'L..  Staff.  I  do  not  defire  their  Lordfliips  to  help 
me  to  find  out  Exceptions;  but  I  have  told  your 
Lordfliips  of  one  Exception  to  the  Aflidaviv,  which 
thefe  Gentlemen  acknowledge  to  be  true;  ;ind  the 
other  Affidavit  is,  that  he  Iwears  I  fpolvc  to  iiira 
at  Doivay  in  the  Year  ~7t  or  73,  which  I  can  aif- 
prove;  and  then  I  fay,  he  fwcaring  fcveral  things 
falfe,  he  is  no  credible  Witnefs. 

L.H.S.  'Tis  admitted  to  yourLordfliip  that  he 
did  miflake  the  Time. 

"L.  Staff.  It  is  admitted  that  he  faid  he  fpoke  to 
me  at  Doinay. 

L.  H.  S.  How  very  cafy  a  matter  were  it  to 
expedite  this  Procefs,  by  allowing  the  Prifoner  his 
Demand  in  this  Particular! 

Sh-lJ'lll.  Jones.  I  never  fuv  it,  and  a  great  ma- 
ny of  the  Managers  fay  they  never  (aw  it. 

L.  Staff.  Theie  Gentlemen  fty  I  did  it  to  put  off 
the  Caufe,  I  am  tar  from  it;  for  tho'lam  in  a  Con- 
dition very  unfit  to  manage  my  Defence,  faint  and 
weak  with  fpeaking  fo  long,  and  hardly  able  to 
fpeak  any  more,  yet  I  defire  to  finifli  this  Night  > 
and  if  I  fee  it  now,  it  will  be  enough,  I  fliall  not 
defire  to  have  a  Copy  to  advife  with  my  Council, 
or  any  body  elfe. 

L.H.S.  Pray  Gentlemen  of  theHoufe  of  Com- 
mons will  you  obferve  my  Lord,  as  weary  as  he  is, 
would  make  an  end  of  the  Matter  prefently,  if  you 
would  but  fend  for  the  Affi.davit. 

Mr.  Foley.  My  Lords,  it  is  nor  in  our  hands  here; 
if  the  Houfe  of  Commons  will  order  it,  it  miy  be 
done,  we  cannot  order  it  of  our  fclves. 

Mr.  Po-iVle.  My  I^ords,  this  is  a  Paper  that  does 
properly  belong  to  theHoufe;  and  I  do  think,  that 
none  of  us  here  that  arc  Managers  for  this  Trial, 


will  undertake  it  fliall  bedeliver'd,  without  rcfort- 
ing to  the  Houfe  for  their  Opinion :  For  tho'  I  do 
verily  believe,  and  am  fully  perfuadcd,  that  what 
this  noble  Lord  at  the  Bur  does  objeft,  will  not 
appear  to  be  fo;  for  i  think  there  is  not  any  thing 
of  my  Lord  StafforcPs  fpeaking  with  this  \\^itneis 
at  Doivay  mention'd  therein;  yet  ho  v.'-  far  the  Pre- 
cedents of  this  may  reach  in  other  Cafes,  I  think 
is  worthy  the  Confideration  of  the  Houfe.  And 
we  cannot  prefume  tooffi/'r  any  thing  in  it  to  your 
Lordfliips,  until  you  be  pleas'd  to  give  us  leave  to 
go  and  refort  thither. 

Then 


i6So, 


for  High-Treafon. 


Then  the  Lords  withdrew,  and  after  an  hour 
and  a  half's  fpace  returned,  and  Proclamation 
was  made  for  Silence. 

L.  H.  S.  My  LordVifcount6'/^/ori,my  Lords 
have  confidcred  of  the  Demands  you  made,  and 
my  Lords  upon  the  Debate  of  theReafonsof  your 
Demands,  are  come  to  this  Refolurion:  Your 
Lordfhip  did  demand  in  the  firll  place,  that  you 
might  have  a  fight  of  the  Journal,  and  have  the 
Papers  lodged  in  the  Houfe  of  Peers ;  my  Lords 
take  notice  that  this  Demand  which  yourLor.;ihip 
now  makes,  is  a  Demand  that  was  granted  you  long 
ago,  about  two  Years  fince }  you  have  an  Order 
entred  upon  the  Books,  that  your  Lordfhip  ihould 
have  Copies  of  every  thing  in  that  Houfe  j  and  if 
your  Lordfliip  have  not  taken  out  Copies,  and  if- 
any  thing  is  mifling  to  your  Lordfliip  that  is  yet 
there  extant,  'tis  your  Lordfhip's  fault.  How- 
ever, my  Lords  will  command  their  Journals  to  be 
brought  hither,  that  your  Lordfhip  may  make  that 
ufe  of  them  that  may  be  of  molt  profit  to  you. 
For  the  other  Demand  touching  the  Affidavit  iup- 
pofed  to  be  taken  from  TurberviUe  by  the  Juftices 
of  the  Peace,  that  my  Lords,  upon  Confideration 
had,  do  find  that  there  is  no  Obligation  at  all  upon 
them  as  a  Court,  to  concern  thcmfelves  in  that 
itiatter.  And  therefore  triy  Lords  have  made  no 
order  in  that  point,  but  your  Lordfhip  muft  come 
provided  as  well  as  you  can,  and  the  Court  cm  do 
no  more  to  help  you  in  it.  For  the  reft,  my  Lords 
did  take  notice  that  your  Lordfhip  Hiid  before  they 
were  withdrawn,  that  you  found  your  felf  very 
faint  and  weary,  and  that  you  were  much  fpent  in 
Difcourfe,  and  tired  with  what  already  you  have 
done.  My  Lords  are  extremely  willing  to  give  your 
Lordfhip  all  the  Favour  and  Accommodation  pof- 
fible,for  the  recolle(5tingyourfelf,therefore  my  Lords 
will  not  now  put  you  upon  it,  to  go  on  to  make  your 
Defence,  but  will  give  you  time  till  to-morrow. 

L.  Staff.  I  humbly  give  your  Lordfliips  thanks 
for  your  Kindnefs  and  Favour  to  me;  but  here  I 
profefs,  and  call  Almighty  God  to  witnefs,  rather 
than  I  would  have  it  thought  I  am  willing  to  put 
it  off,  I  would  have  funk  down  dead  at  the  Bar.  Bur, 
my  Lords,  there  was  another  Demand  that  I  made  .• 
Your  Lordfhips  fay  I  fhall  have  Copies  of  all  the 
Journals,  and  that  you  cannot  help  me  to  the  M- 
fidzvito? T'urberville.  I  fubmit  to  it  without  fliying 
one  word  more:  but  I  defire  that  I  may  have 
brought  hither  to-morrow  the  Journals,  and  other 
Papers  in  the  Lords  Houfe  j  but  I  defire  alfo  the 
two  Affidavits  of  Dugdak,  ts.ken  th^  one  the  2.4th, 
the  other  the  2pth  of  December  following,  which 
Depofitions  were  taken  beforeMr.Z,«/7(?  zndMx.Fer- 
noriy  in StaffordTo\vn,when  Dugrlale  wzs  inPrifon. 

L.  H.  S.  Look  you,  my  Lord,  this  is  all  under 
the  fame  Rule:  What  Evidence  foever  there  is  be- 
fore the  Court  of  Peers,  that  you  fhall  have;  what- 
foever  Evidence  is  not  in  that  Court,  you  ought  to 
come  provided  of:  the  Court  is  not  to  ftay,  nor 
to  help  you  to  Evidence. 

L.  Staff.  My  Lord,  I  beg  your  pardon,  Dugdale 
made  an  Affidavit  then,  and  fays  the  clean  contra- 
ry now}  I  defire  nothing  but  Juftice,  and  I  am 
furel  fhall  have  all  Juftice  from  your  Lordfiiips. 

L.  H.  S.  Produce  it,  alledge  what  you  will  for 
your  felf,  it  fhall  be  heard. 

l^. Staff.  How  then  fliall  I  be  able  to  make  my  De- 
fence,if  I  have  not  thofePapers,which  I  humbly  con- 
ceive by  the  Law  ought  to  be  brought  ?  Thefe  Gen- 
tlemen of  the  Houfe  of  Commons  %j  that  I  could 


not  have  Z;<riJ^m//^'s  Affidavit,  becaufe it  was  in  the 
Houfe,  and  they  could  not  give  it  without  confent 
of  the  Houfe  i  but  this  was  examined  before  a  Ju- 
ftice of  Peace,  and  returned  to  the  Council:  fure 
I  fhall  have  that.  I  was  examined  by  my  Lord  of 
Effex,  and  my  Lord  of  Bridgwater^wgon  that  Affi- 
davit twice,  I  think,  tkerefore  that  is  material  and 
necelTiuy  j  and  I  know  your  Lordfhips  would  not 
have  me  come  todefendmyfelf  without  Weapons. 

L.  H.  S.  My  Lord  Stafford^  I  do  befeech  your 
Lordfhip  to  be  a  little  better  informed  in  your  own 
Bufinefs.  You  have  leave  to  make  ufe  of  the 
Journal,  and  all  Papers  that  are  entred  there;  the 
Clerks  fay  Dugdalc's  Oath  is  entred  there. 

L.  Staff.  Is  the  Z4i:h  of  December  there? 

Ck;-k.  It  is  there. 

L.  H.  S.  Pray  my  Lord  do  not  put  the  Court 
upon  Interrogatories,  but  come  provided  as  well 
as  you  can. 

L.  Staff.  If  it  be  entred  on  the  Journal-Book, 
I  defire  not  the  Original,  I  am  very  well  facisfy'd. 

L.  H.  S.  Will  you  be  ready  to  go  on  to-morrow, 
my  Lord.'' 

L.  Staff.  I  will  with  all  my  heart. 

L.  H.  S.  'Tis  too  late.  Gentlemen,  to  go  on  to- 
night, we  muft  adjourn  till  to-morrow. 

L.  Staff.  My  Lords,  I  had  fo  much  to  write 
laft  night,  that  I  had  very  little  Sleep;  I  defire  I 
may  not  come  till  Ten. 

L.  H.  S.  My  Lord,  I  am  not  able  to  hear  you, 
I  take  as  much  pains  to  come  near  you  as  I  can. 

L.  Staff.  I  had  a  great  deal  to  write  lalt  night, 
I  fay,  and  I  want  fome  Sleep  >  I  defire  I  may  not 
come  till  Ten. 

L.  H.  S.  Will  you  be  ready  by  Ten  a-clock 
to-morrow. 

L.  Staff.  I  will  be  ready  by  Ten. 

L.  H.  S.  I  will  move  my  Lords  when  they 
are  withdrawn,  to  adjourn  till  Ten  to-morrow. 
But  my  Lord  Stafford.,  I  do  not  know  how  your 
Lordlliip  is  provided,  or  how  you  look  after  your 
own  Bufinefs.  If  you  have  not  had  Copies  of  the 
Journal  all  this  while,  'tis  you  are  in  the  tault  A 
great  deal  of  it  is  in  Print,  you  may  fend  your  Sol- 
licicor  to  the  Clerk  of  the  Parliament,  and  take 
Copies  of  what  you  have  need  of.  I  give  you  no- 
tice of  ir,  that  if  you  come  unprovided,  you  m:iy 
know  it  is  your  own  fault. 

L.  Staff.  I  do  acknowledge  I  have  Copies  of  the 
Journal-Biok,  I  think  of  all;  but  I  do  not  find 
any  thing  of  Dugdale' %  fecond  Depofition  there. 

L.  H,  S.  Here  is  that  of  the  24th  of  December., 
that  you  ask  after;  fend  your  SoUicitor,  and  then 
you  fliall  have  a  Copy  out  of  the  Journal  of  it. 

L.  Staff.  I  afiijre  your  Lordlliip  I  will  be  ready 
to-morrow,  if  I  can  get  chofe  Copies. 

L.  H.  S.  My  Lords  will  give  you  as  muchEafe, 
and  all  the  Accommodations  that  are  fit. 

L.  Staff.  Thento-morrow' IwillbereadybyTen 
a-clock,  if  your  Lordfhips  pleafe;  only  I  would  de- 
fire yourLordlTiips  to  take  notice  that  thefe  Gen- 
tlemen of  the  Houfe  of  Commons  do  acknovv/ledge 
that  Tiirbervilk  fwore  one  day  to  one  Year,  and 
the  next  day  to  another. 

L.  H.  S'ybj  Lord  Stafford.,  you  fay  you  can 
be  ready  to-morrow  at  Ten  a-clock ;  are  you  fure 
you  can  be  ready  then  ? 

L.  Staff.  I  fay,  my  Lords,  this,  I  fhall  not  be 
fo  ready  as  I  fhall  be  next  day;  but  I  afilire 
your  Lordfhips,  I  will  rather  fink  down  in  the 
Place  where  I  am,  if  you  think  fit,  than  put 
off  the  Trial 

L.  H.  S. 
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L.  H.  S.  Look  you  Gentlemen  of  the  Houfe  of  the  Meafures  from  our  Defires,  much  lefs  do  we 
Commons  in  a  Cafe  of  this  Confequence,  and  of  expeft  you  fhould  do  it  at  the  only  Inftance  of  the 
this  vital  Importance  to  a  Man  as  this  is,  where  is    '^    "  '""' 


the  Inconvenience  if  there  fhould  be  a  day's  refpitc. 
and  the  Court  fliould  adjourn  till  Frulay,  if  my 
Lords  be  moved  in  it?  I  make  no  direftion,  but 
what  Inconvenience  will  be  in  it?  Will  it  not  be 
every  way  as  well? 

Su-  //''/■//.  Jones.  My  Lords,  your  Lordfliips  do_ 
not  expe£t  from  us  to  give  our  Conlent  to  put  off 
the  Trial. 

L.  H.  S.  I  ask  only  what  Inconvenience  it  is? 

Sir  IFill.  Jones.  YourLordfliips  are  the  Judges, 
and  will  do  as  you  find  it  reafonable  j  but  this  I  lay, 
it  is  very  unullial,  and  fcarce  to  be  precedented, 
that  when  the  Profecutors  have  given  an  Evidence,     Lordfhips  were  pleafcd  to  adjourn  upon  it:  But 


Prifoner.  'Tis  a  great  Advantage  to  this  Lord 
to  chufe  his  own  time,  when  he  will  pleaie  to  an- 
fwer  our  Evidence.  We  do  know  very  well,  than 
in  this  cafe  there  have  been  Attempts  to  i'uboril 
Wirnefles,  and  that  we  fhall  prove  in  due  time,  and 
Attempts  to  deftroy  Witnelles  too>  fo  that  there 
hath  been  too  mucli  time  loft  already,  and  J  think 
to-morrow  is  a  very  convenient  time  for  him  to 
make  his  Anfwer.  And  I  mull  obferve  to  your 
Lordfhips,  that  the  Prifoner  hath  gained  his  end 
of  not  making  his  Anfwer  this  day,  by  raifing  an 
Objeftion,  which  in  my  Thoughts  carried  no  great 
weight  in  itj  though  when  it  was  made,   your 


the  Prifoner  fhould  have  time,  a  further  confide- 
rable  time,  to  give  his  Anfwer  to  it.  The  Prifoner 
knows  before-hand  the  general  Scope  and  Drift  of 
the  Evidence)  therefore  for  him  to  have  time  till 
to-morrow,  is  a  Favour ;  but  to  have  more  than 
that,  even  a  whole  Day  to  intervene,  is  very  un- 
ufual. 

L.  H.  S.  If  that  be  all,  and  the  Matter  depend 
upon  what  is  ufual,  I  do  venture  with  my  Lords 
leave  to  inform  you,  that  my  Lord  of  Strajfordhiid 
two  days  time  after  the  Profecution,to  give  his  An- 
fWer  to  what  was  fiid  againft  him. 


feeing  he  hath  got  his  Point  of  deferring  the  ma- 


king Anfvv'cr 


till  to-morrow,  there  can  be  no  rea- 


fon  he  fhould  gain  a  further  day,  fince  the  Depo- 
fitions  may  be  ready  by  to-morrow  as  well  as  by  the 
next  day.  And  therefore  we  defire  your  Lord- 
fhips will  be  pleafed  to  go  on  in  the  Trial  to- 
morrow. 

L.  H.  S.  You  fhall  know  their  Lordfhips  Plea- 
fure  when  they  are  withdrawn.  Is  it  your  Lord- 
fhips Pleafure  that  we  fhould  adjourn  ? 

Lords.  Ay,  ay. 

L.  H.  S.  This  Houfe  is  adjourned  into  the  Par- 
liament-Chamber. 


So  the  Lords  withdrew  in  their  Order,  and  the 


Sir  //'''HI.  Jones.  That  was  an  Evidence  of  twen- 
ty eight  Articles,  this  but  upon  two  Heads  j  and 
that  was  after  a  long  Examination  of  many 
Days. 

L.  Staff.  My  Lords,  I  had  prepared  my  felf  for 
my  Trial  as  well  as  I  could,  and  had  written  down 
a  few  things  that  I  intended  to  fayj  and  1  profefs     A  Me/Tage  was  fent  from  the  Lords  by  Sir  Timof/^y 


Commons  went  back  to  their 
Speaker  refum'd  the  Chair. 


Houfe,  and  Mr. 


before  God,  as  I  am  aMan,andasIamaChriftian, 
of  all  I  intended  to  fay ;  I  have  in  a  manner  made 
ufe  of  very  few  Words  >  but  as  to  what  I  had  to 
fay  upon  Evidence,  I  was  forced  to  lay  all  afide, 
becaufe  I  wanted  thefe  Papers.  I  have  not  eaten 
to-day,  and  being  forced  to  lay  afide  all  that  I  had 
written,  I  fhall  need  a  whole  day  to  write  >  how- 
ever, I  fubmit  my  felf  to  your  Lordfliips  in  that 
matter. 

L.  H.  S.  My  Lord,  if  it  will  be  equal  to  your 
Lordlliip,  and  your  Lordfhip  will  be  as  ready  to- 
morrow as  another  day,  this  Court  will  be  more 
ready. 

L.  Staff.  I  afTure  your  Lordfliips,  if  your  Lord- 
fiiips  do  give  me  another  Day,  I  will  not  de- 
bate with  my  Council  any  one  thing  upon  the 
Papers  I  have  asked. 

L  H.  S.  Pray,  my  Lord,  will  you  be  pleafed 
to  make  your  demand  to  my  Lords,  who  are  your 


£aldwyn.y  and  Sir  Sa-muel  Clark. 

Mr.  Speaker,  'The  Lords  have  fent  us  to  acquaint 
this  Houfe.,  that  they  have  ordered  the  Prifoner 
William  l^ifeount  Stafford,  to  be  brought  to  the 
Bar  in  Weftminfler-Hall  to-morrow  Mornir.g  at 
'Ten  of  the  Clock. 

And  then  the  Commons  adjourned  to  Eight  of 
the  Clock  next  Morning. 

The  Third  Day. 

Thurfday.)  December  z.   1680. 


A 


T  the  Hour  of  Ten  in  the  Morning,the  Lords 
adjourned  into  fFeJlminJier-Hall.,  and  retur- 
ned in  their  former  Order  into  the  Court  there 
ereded  j  and  Mr.  Speaker  having  left  the  Chair, 
the  Commons  were  feated  as  before.  The  Court 
being  fat.  Proclamation  for  Silence  was  made,  and 


Judges,  by  what  time  you  will  be  content  to  be  the  Lieutenant  of  the  "Toiuer  commanded  to  bring 
'  "  '  his  Prifoner  to  the  Bar;  which  being  done,  the 

Lord  High  Steward  fpake  to  him  as  followeth  ; 

L.  H.  S.  My  Lord  Stafford.,  this  is  the  time  ap- 
pointed to  hear  what  your  Lordfliip  hath  to  fay 
in  your  Defence,  and  to  call  your  Witneffes. 

Sir  /T.  Joyies.  My  Lords,  Ycffei-day  my  Lord  Vif- 
count  Stafford  was  pleas'd  to  make  mention  of  an 
Affidavit  of  Mr.  Turberville  taken  before  two  Ju- 
flices  of  the  Peace,  wherein  he  was  pleas'd  to  fay 
there  was  fome  Amendment  made;  and  fo  indeed 
we  did  then  acknowledge  there  was.  But  he  had  a 


fbreclofed. 

L.  Staff.  My  Lords,  if  you  will  give  me  till  Fri- 
day., I  fhall  be  ready  to  give  my  Evidence,  and  I 
will  bring  Witneffes  fufficient  I  hope  to  prove  my 
Innocency. 

Sir  IVill.  Jones.  My  Lords  we  do  not  prefume  at 
all  to  offer  our  Confent  to  what  time  the  Court 
fhall  be  adjourned 

L.  H.  S.  No,  we  do  not  ask  your  Confent. 

Sir  /Vill.  J  ones.  And  I  hope  your  Lordfhips  will 
not  ask  the  Prifoner's  Conlent,  nor  do  it  by  his 
Direftion. 

L.  II.  S.  Demorte  hominis  non  ejl  cunStatio  Jonga. 

SlrTVilLjoncs.  But  we  muft  defire  your  Lord- 
fhips, as  we  are  entrufted  by  the  Houfe  of  Com- 
mons to  manage  this  Trial,  to  take  notice,  that 


defire  to  fee  it, 


not  with  Handing 


our  Acknow- 


ledgment, becaufe  he  was  informed  that  that  which 
Turberville  fwore  then,  differ'd  from  what  Turber- 
ville fwore  ycfterday.  My  Lords,  at  that  time  we 
had  not  the  Affidavit,  nor  was  it  proper  for  us  to 


as  we  do  not  expeft  your  Lordfhips  fhould  take     produce  it,  for  indeed  it  remain'd  in  the  Juilice 
5  of 


for  High-1  reafon. 


idSo. 

of  Peace's  hands  that  took  it;  but  now  that  his 
Lordlliip  may  have  full  Satisfa£tion,  and  not  only 
his  Lordlliip,  but  alfo  all  that  are  prefent  at  this 
Tryal,  I  do  inform  his  Lordfliip,  that  the  Affi- 
davit is  in  the  hands  of  a  Member  of  the  Houfe 
of  Commons,  Sir  //7//.  Poultney  by  Namej  and  if 
his  Lordlliip  pleale,  he  may  have  it  produc'd,  and 
make  what  ufe  he  can  of  it. 

L.  H.  S.  It  is  extreme  honourably  and  worthi- 
ly done  of  the  Houfe  of  Commons;  and  my  Lord 
hath  no  manner  of  Exception  left  him. 

L.  Staff'.  My  Lords,  if  I  iTiall  have  occafion  to 
ufe  it, I  fhall  call  for  it;  but  I  would firll  fiyfome- 
thing  to  your  Lordfhips  .■  My  Lords,  I  firll:  give 
your Lordlhips Thanks  forgi.anting  methe  liberty 
to  come  fo  late  to-day ;  I  have  had  a  little  Sleep 
upon  it.  Your  Lordlliips  heard  yefterday,  when  you 
hadDr.  Oa/t'jattheBar,the  firll  thing  that  he  laid, 
as  I  remembei',  was,  to  delire  you  would  be  plea- 
fed  to  lea\-e  him  to  his  own  Method.-  I  beg  of 
vour  Lordiliips  the  lame  Favour,  that  I  may  be- 
gin with  the  one  or  the  other  Witnelles,  or  with 
Matter  of  Law,  as  I  pleafe. 

L.  H.  S.  God  forbid  but  you  fliould  take  your 
own  Method  in  )  our  Defence. 

L.  Stajf.  In  order  to  which,  I  delire  firlT:  Mr. 
'Turbcrville  may  come  to  the  Bar. 

L.  H.  S.  Do  you  call  T'l'.rberi-'tUe^  my  Lord? 

L.  Staff.  Yes,  mv  Lord,  I  do. 

L.  H.  S.  He  is  there,  what  lav  v^^u  to  him? 

L.  Staff.  My  Lords,  I  willask  him  but  one  Que- 
ilion,  and  I  hope  I  ihall  have  occalion  to  ask  him 
no  more:  When  was  the  lall  time  that  he  fpoke 
with  me  ? 

L.  H.S.  Mv.  turk'T'viUe^l  think  I  hear  right,  I 
donor  know;  My  Lord  ^.^^jr/'/asks  when  was  the 
hil  time  you  fpoke  -vich  his  Lordlhip? 

Mr.  I'ur.  It  w;ts  in  November  i67f. 

L.  Staff.  I  have  very  much  to  fay  aguinft  hisE- 
videoce;  but  I  hopeyourLordihips  will  not  think 
him  any  Evidence  at  all  againll  me,  or  any  body 
elfe.  But  T  defire  your  Judgment,  whether  1  be 
not  within  the  Compafs  of  :he  Time  limited  by 
the  Statute. 

Mr.  Scr'].  May ^L  Exprefs  yourfelf,  my  Lord,  for 
we  do  not  underftand  you. 

L.  Staff.  I  cannot  fay  more  than  I  do:  the  Time 
which  the  Statute  limits  is  fix  Months,  but  this 
is  five  Years;  I  defire  the  Statute  may  be  read. 

L.  H.  S.  What  Statute,  my  Lord? 

L.  Staff'.  The  Statute  of  the  i  3th  of  this  King. 

L.  H.S.  If  your  Lordfiiip  pleafes  you  llial'i  have 
it  read  :  But  your  Lordlliip  does  not  obferve,  you 
are  profecuted  and  impeached  of  High-Treafon 
upon  the  Statute  of  the  zfth  of  Edward  ILL  not 
upon  the  Statute  of  the  1 5th  of  this  King,  made 
for  the  Safety  of  the  King's  Perfon,  which  limits 
the  Profecution  of  Ibme  Offences  to  be  witliin  iix 
Months;  but  the  Profecution  for  Treafon  may  be 
at  any  time. 

L.  Staff.  Does  your  Lordfhip  fay  it  may  be  at 
any  time? 

L.  H.  S.  Yes,  my  Lord. 

L.  Staff.This  truly  does  veiymurh  furprlzeme, 
tho'Iam  wholly  ignorant  in  Matters  of  Law.  My 
Lords,  I  have  ever  heard  that  no  Man  can  be  pro- 
fecuted by  that  Statute,bLit  within  fo  many  Days, 
in  one  part  of  it  in  thirty  Days,  in  another  fix 
Months;  and  I  defire  your  Lordlhips  that  the  Sta- 
tute may  be  read. 

L.  H.  S.  If  your  Lordfhip  pleafe  the  Statute  fhall 
be  read ;  if  your  Lordlhip  defircs  the  Claufe  of  the 
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Sta.tute  of  the  i  Jth  of  this  King,  which  limits  the 
Prc-fecution  to  be  within  fix  Months,  that  ihall  be 
read.  But  I  conceive  your  Lordlhip  is  not  accus'd 
tipoi?  that  Statute. 

L.  Staff.  I  befeech  your  Lordlhips,  I  may  know 
whether  I  am  profecuted  upon  the  Statute  of  the 
13th  of  this  King,  or  upon  what  other  Statute. 

L.  H.S.  What  lay  the  worthy  Gentlemen  of  the 
Houfe  of  Commons :  Is  my  Loi'-d  profecuted  upon 
the  Statute  of  the  1 3th  of  this  King? 

Mr.  Serj.  Mayn.    Not  at  all,  my  Lord;  he  is 
not  profecuted  upon  that  Statute,  but  upon  the 
Common  Law,  and  the  if  th  of  Ed-.vardWl.  which 
was  only  declarative  of  the  Common  Law. 
L.  Staff.  This  is  a  Point  of  Law. 
Sir  JV.  Jones.  W^hat  is  the  Point  of  Law  ? 
L.  Staff.   Whether  I  can  be  profecuted  after  fo 
many  Days. 

L.  H.  S.  The  Law  is  very  clear.  If  you  were 
profecuted  upon  the  13th  of  this  King  for  anylefs 
Oftence  than  Treafon,  you  could  not  be  profecu- 
ted after  fxx.  Months;  but  if  you  be  profecuted 
for  Treafon  either  upon  the  ifth  of  Edward  III. 
or  the  1 3th  of  C«r.  II,  there  is  no  time  limited,  and 
God  forbid  there  ih'Uild. 

'L.  Staff.  I  befeech  yourLordlhipsJudgmcnt,whe- 
ther  there  be  not  a  Statute,  I  think 'tis  in  the  Reign 
of  EdzvardVl.  that  lets  the  time,  after  which  no 
Man  ihall  be  profecuted  for  any  thing  of  lYeafon. 
I  defire  a  quarter  of  an  Hour's  time  to  look  into 
the  Statute. 

L.  H  S.  What  fay  you.  Gentlemen? 
L.  Staff.  Prav,  my  Lord,  let  me  read  the  Statute 
of  EdxvardNi: 

Mr.  Serj.  Mayn.y<ft  know  not  of  anyfuch  Sta- 
tute. 

L.  Staff.  I  will  not  fiy  there  is,  but  I  will  fiy  I 
cannot  read  if  there  be  not. 

L.  H.  S.  Pray,  Gentlemen  of  the  Houfe  of 
Commons,  mv  Lord  docs  fuppofe  he  has  fome 
kind  of  Objeftion  in  Law  to  make,  which  he 
cannot  make  out  of  himfelf;  will  it  be  amifs  to 
let  his  Council  make  and  propofe  the  Qiielfioii 
for  him  ? 

Sir  //''.  Jones.  Mv  Lords,  we  rather  would  have 
my  Lord  propofe  the  Objeftion;  for  your  Lord- 
fhips know,  till  a  Matter  of  Law  is  propos'd,  he 
cannot  be  admitted  to  have  Council.  If  he  defires 
time  to  recolleft  himfelf  about  the  Objc£lion,  we 
can't  oppofc  it.  But  we  defire  that  he  may  pro- 
pofe the  Objeftion;  and  after,  if  it  be  any  Doubt 
in  Matter  of  Law,3'our  Lordfliips  will  allign  him 
Council  to  be  heard  to  fpeak  to  it. 

Sir  F.  JFin.  This  would  be  a  way  for  aPrifoncr 
to  have  the  Advantage  of  Council,  when  they 
ought  not  to  be  allowed  it;  for  'tis  but  to  fiy,  he 
hath  fome  Doubt  which  he  cannot  propofe  him- 
felf, and  {^  let  in  his  Council  to  make  Objeftions 
for  him.  If  any  Qtieflion  of  Law  do  arife,  and 
thatQiiefiion  is  fiated,  you  will  allow  thePrifoncr 
Council  to  argue  it:  but  at  this  rate  he  may  make 
the  like  Pretences  ine\'ery  part  of  his  Defence,  and 
fo  obtain  that  Council  fhall  manage  his  whole  De- 
fence for  him. 

L.  H.  S.  I  fuppofe  my  Lord  does  intend  an  Ob- 
jeftion  as  to  the  Time  of  the  Profecution,  but  he  does 
not  know  how  to  make  it.  He  fuppo!es  he  is  pro- 
fecuted after  the  fix  Months,  which  hethi;ik'--isthc 
Time  limited  for  the  Profecution.  Bur  I  pr^v,  ir,y 
Lord  Stafford,  willyour  Lordfhip  "^'-.e time  to  re- 
colleft  yourfelf,  and  make  an  Ob^cti'--  fir  for 
Council  to  be  heard  u'^on,  and  you  fliail  have  it. 

T  L.  Staff. 
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L.  Staff.  1  befeech  you  I  may  have  the  Statute- 
Book  with  me,  for  I  have  none  myfclf,  my  Lord. 

Sir  IK  Jones.  With  all  our  hearts,  we  do  not 
oppofe  it. 

'thai  my  Lord  -withdrew  into  the  Room  provi- 
ded for  hini.^  and  ivithin  a  quarter  of  an  Hoar  re- 
turn''d. 

L.  II.  S.  S-ay,  my  Lord 


"L.  Staff.  I  befeech  yourLordlhip  to  ask  whatPro- 
portion  of  Arms  was  to  be  provided. 

L.  H.  S.  What  Proportion  of  Arms  was  to  be 
provided  ? 

Mr.  Dngd.  I  never  heard  it  nominated  how  ma- 
ny abfolutely.  I  have  heard  of  fome  Numbers. 
I  heard  of  late  of  30000  that  were  to  be  rais'd 
beyond  Sea.-  what  the  whole  Number  in  England 
was,  I  have  forgot  >  but  I  think  I  have  heard  Mr. 
Gavan^  and  fome  of  the  Priefts  fay,  that  if  there 


L.  Staff.  My  Lords,!  do  confefslhave  beenve-     was  occafion  they  fhould  have  at  leaft  200000  to 


17  much  millaken  everfincc  I  was  firll committed 
to  the  fuTJcr:  For  I  did  conceive  that  they  would 
have  proceeded, as  1  thought  I  was  impeach'd,  up- 
on the  Statute  of  the  1 3t:h  of  this  Kmg.  I  hum- 
bly defire  your  Lordiliips  Judgment,  whether  I 
ouglit  or  no  to  be  profecuted  upon  that  Sta- 
tue? 

L.  II  S.  The  Gentlemen  havetold  you  already: 
They  profecuted  you  upon  the  Statute  of  if  Ed.  III. 
and  upon  the  Common  Law. 

L.  Staff.  And  they  lay  afide  that  Statute, 
L.II  S.  What  Statute? 
L.  Staff  The  13th  of  this  King. 
L-  II.  S.  Whatlay  you,  Gentlemen,  once  more? 
Sir  I\  Pf'in.  My  Lords,  v/e  have  declared  already 
to  his  Lordlliipi  and  if  my  Lord  had  look'd  well 
upon  the  Articles  of  Impeachment,  he  could  not 
have  put  that  Qiicllion,  but  would  have  found 
hhnfflf  impeach'd  forTreafon  at  theCommonLaw, 
declared  by  the  if  th  of  Edivard  III . 

L.  Staff.  So  then  they  lay  that  afide  of  the  1 3th 
of  this  King? 

Mr.  Serj.  Mayn.  We  do  not  mention  any  Statute, 
bat  we  mention  the  Crime  j  and  that  Crime  is  a- 
gainil  the  (Common  Law,  declared  by  the  Statute, 
to  wir,  the  attempting  the  King's  Death, and  the 
Subvcrlion  of  the  Government. 

L.  Staff.  My  Lords,  there  is  no  doubt  but  the 
attempting  the  King's  Death  is  a  great  and  heinous 
Crime  j  but,  my  Lords,  I  do  not  find  that  in  the 
Impeachment  there  is  any  Overt-A6t  at  all.  And 
whether  I  lliall  anfwer  to  aTreafon  not  prov'd  by 
any  Overt-Adl  fworn  by  two  Witnefics,  I  fubmit 
to  your  Lordfiiips.  But,  my  Lords,  becaufe  your 
Lordfhips  and  the  Houfe  of  Commons  may  not 
think  that  I  propofe  thefe  things  out  of  a  defire 
of  Delay  ;if  yourLordflxips  pleafe  it  maybe  laved 
to  mc,  with  all  other  Points  of  Law,  I  will 
on  to  my  Proofs. 

E.  II.  S.  Yes,  all  thefe  things  fiiall  be  fav'd  to 
you  j  pray  let  us  hear  your  Evidence. 

L.  Staff.  Since  your  Lordihips  have  granted  me 
that, be  pleas'd  to  give  me  leave  to  go  to  my  Evi- 
dence ;  and  I  begin  with  Stephen  Dugdale. 
L.  11  S.  Set  up  Dugdale.  ^ 
L.  Staff.  Will  your  Lordfhips  pleafe  I  may  have 
Pen,  Ink,  and  Paper? 

L.  II.  S.  By  all  means,  my  Lord.  [_JFhich  -was 
green  bim.'] 

L.  Staff.  May  it  pleafe  your  Lordfhips,  Stephen 
.Dugdale  {^d.,  if  I  underiland  him  right  (and  I  ask 
him  again)  that  he  knew  fomething  of  the  Plot 
fifteen  or  fixtcen  Years  ago  ? 

L.  II.  S.  What  fay  you,  Mr.  Dugdale.,yo\ihtzx 
the  Qiicllion  ?  Did  not  you  fay  you  knew  of  the  Plot 
fifteen  or  flxteen  Years  ago? 

Mr.  Diigd.  I  did  fay  it,  and  did  explain  my 
Meaning  in  it.  I  did  fay  there  was  among  us 
fuch  a  Preparation  to  be  made  againil  the  King 
died,  of  Arms  and  Money,  that  neither  fhould 
be  wanting. 


go 


ailill  them,  that  was  of  Men  j  and  I  flippofe  they 
had  Arms  as  well  as  Men. 

L.  Staff.  My  Lords,  if  this  were  true  which  he 
fays  Mr.  Gavan  faid,  that  they  were  zooooo,  I  de- 
fire to  know  what  Men  he  meant,  what  Religion 
they  muft  be  of. 

L.  11.  S.  What  Religion  were  they  of  that  were 
to  come  in  and  help? 

Mr.  Diigd.  He  did  not  name  them  at  that  timej 
but  I  undcrllood  them,  and  fo  I  apprehend  the 
Company  would,  that  they  were  Roman  Catho- 
licks. 

L.  Staff.  'Tis  a  flrange  thing  that  there  fiiould  be 
200000  Catholicks  rais'd,  when  there  are  not  zoooo 
in  England  that  can  bear  Arms. 

E.  II.  S.  Good  my  Lord,  they  might  come  from 
beyond  Sea,  and  lb  they  might  be  ib  many  Roman 
Catholicks,  tho'  there  were  not  fo  many  in  Eng- 
land. 

Mr.  Ser].Mayn.  And  he  fays  not  they  were  Ro' 
man  Catholicks,  but  he  heard  fo. 

Mr.  'Trcby.  There  might  be  fo  many  RomanQx' 
tholicks,  and  fuch  as  Ihould  be  with  them. 

L.  Staff.  Did  he  hear  fifteen  or  fixteen  Years  ago 
that  I  was  to  be  one  among  them  ? 

L.  H.  S.  Aniwer  that  Queftion:  Did  you  hear 
then  that  my  Lord  Stafford  was  to  be  one  among 
them? 

Mr.  Diigd.  I  cannot  remember  that  I  did,  my 
Lord. 

L.  Staff.  Then,  my  Lords,  I  make  this  ufe  of 
it.-  He  tells  you  of  a  Plot  fixteen  Years  ago,  that 
200000  Men  in  Arms  were  ready  againft  the  King's 
Death-—— 

Mr.  Dugd.  I  did  not  fay  fo,  my  Lords  j  I  defire 


I  may  be  underllood  aright- 

L.  Staff.  You  fliy  you  heard  lb. 

Mr.  Dugd.  I  fpeak  as  to  the  Number  of  Men, 
what  I  heard  of  late  at  the  Confults  and  Meetings 
within  thefe  two  Years. 

L,.  Staff.  But  I  fpeak  of  fixteen  Years  ago,  what 
Number  of  Men  was  there  to  be  rais'd  ? 

Mr.  Dugd.  My  Lords,  it  was  a  general  Word 
that  was  amongft  us,  That  we  mull  be  provided 
againft  that  time,  againfl  the  Death  of  the  King, 
but  no  Number  at  all. 

L.  S taff.  Th\s,my  Lords,under  favour,  I  conceive 
does  not  concern  me.  He  tells  you  there  was  fuch 
a  thing  >  it  might  be  fo,  or  it  might  not  be  foj 
I  am  not  concern'd  in  it,  then  'tis  out  of  doors  as 
to  what  concerns  me:  I  conceive  otherwife;  if  the 
Gentlemen  conceive  otherwife,  they  will  fay  fo. 
Then,  my  Lords,  the  next  thing  is.  How  long  ago 
it  is  fince  I  firft  fpake  to  him  about  this  Plot?  and 
I  befeech  yourLordlhip  he  may  mention  Time  and 
Place. 

L.  H.  S.  You  hear  the  Qiieftion,  Mr.  Dugdale. 

Mr.  Dugd.  The  firfl  time,  to  my  befl  Remera- 
brancc— — — 

L.  Staff.  I  befeech  you,  my  Lords,  let  us  have 
no  Remembrance,  but  let  him  Iwear  pofitively. 

L.H.S. 
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L.  H.  S.     Was  that  before  or  after  the  2 1  ft  of 
Scptc?nbcr  ? 

Mr.  Dugd.     Both  before  and  after. 
L.  Staff.     My  Lords,  He  fiys  there  was  aCon- 
fiilt  at  Tixall,  where  fuch  and'  fuch  were  prcfcnt, 

when 


L.H.S.  There  is  no  Mortal  Man  can  fwear  o- 
therwifc  than  according  to  his  Remembrance. 

I,.  Staff.  When  a  Man's  Life  and  Honour,  and 
all  he  hath  is  at  (lake,  and  indeed  in  confequence, 
every  Man  in  England  is  concerned,  if  they  fwear 

not  pofitively,  but  if  ill  lay.  As  I  remember  >  who     and  the  King's  Death  determined-    I  ask 
can  make  a  Defence  ?  was  that  ? 

L.  H.  S.  Mr.  Dugdale,  go  on,  and  fiy,  as  near  Mr.  Dtigd.  That  was  in  September.,  I  cannot  fay 
as  you  can,  and  be  as  particular  as  you  can,  upon  pofitively  the  Day;  but  in  September  or  the  lat- 
your  Oath.  ter  end  of  Augiift. 

Mr.  Diigd.   That  which  lean  pofitively  affirm,         L. Staff.  My  Lords,  I  muftacquiefceandfubmic 


is,  It  was  about  Angiifl  or  September^  78. 

L.  Staff.  He  ftid  Yeiferday  it  was  in  the  latter 
end  of  yf,v^7^/?,  or  the  Beginning  o'i  Septemher^\^A\\c\\ 
arc  two  Months.  I  befeech  you  what  does  he  mean 


to  your  LordlTiips  to  do  what  you  pleafe>  but  if 
he  does  not  name  Times  nor  Places,  how  can  \ 
make  my  Defence?  I  defire  he  may  fay  pofitively 
within  five  Days  of  the  one  or  of  the  nther;  and, 


by  the  latter  end  o^  Ai'.gufl?  How  long  before  the     my  Lords,  I  will  put  it  upon  that,  if  he  fiy  five 

Days  before  the  end  of  Aagufl^  or  five  Davs  in 
thebeginning  oiSepteniher^\\'\\\c\\  one  would  think 
is  fpacc  enough,  that  is  ten  Davs  rime. 

L.  H.  S.  My  Lords  do  obfcrve  how  far  Mr.  Dug- 
dale goes,  and  that  he  is  no  further  pofitive  than 
he  does  exprefs  himlelf 

L.  Staff.  I  befeech  yourLordfhips,  1  prefs  this. 


End  of  Augtifl  ? 

L.  H.  S.  How  long  was  it  before  the  laft  Day 
in  Angufl  ? 

Mr.  Dugd.  My  Lords,  I  will  not  be  pofitive  ; 
but  it  was  either  in  one  Month  or  the  other :  I  did 
not  keep  a  Diary,  or  elfe  I  would  give  your  Lord- 
ihips  SarisfotSfion. 


L.  Stff.  I  befeech  your  Lordiliips  he  may  po-     becaufc  it  concerns  me  very  mach,that  he  maybe 


ficively  iay  whether  in  Augufl^  or  not  in  Aiiguft ; 
or  whether  in  September^  or  not  in  September. 

Mr.  Dnijd.  I  dare  not  venture  to  fwear  that,  I 
dare  not  d.i  it. 

L.  Staff.  Thenfiving  my  Exceptions  to  theln- 
ccrt.iintv  ort!:at  afterwards,  I  wo'ild  ask  him  what 
Dav  was  it  'n  Sep'::/:r'r  that  I  i'pnke  to  him. 

Mr.  D.igd.  I  reriiember  one  was  either  the  zoth 
or  2,1  re  ot  Sep: ember ^  78. 

L.  Staff.  My  Lords,  He  fiys  the  10th  or  lift-, 
does  he  lay  that  was  the  firlt  time  he  fpoke  with 
me? 

Sir  J.  Tre-vor,     No,  no. 

I^.  Staff.  I  befeech  y-^u,  mv  Lords,  thev  may 
not  anfwcr  the  Qiiellions,but  the  WitnelTesi  they 
cry.  No,  no. 

L.H.S.  My  Lord,  You  fiiall  certainly  have  an 
Anfwer  to  all  the  Queilions  v^u  will  ask. 

L.  Staff.  But  when  I  ask,  they  anfwer  for  them  j 
J  would  know  whether  that  is  theCourfe  or  no? 

L.HS.  D'^  not  difquiet  your  felf  f  m"  any  thing 
that  is  ftid  about  youj  you  ihiall  have  a  fair  Hear- 
ing. 

L.  Staff.  But,  mv  Lords,  I  cannot  but  be  dil- 
quictedwhenl  hear  thefc  learned  Gentlemen  make 
Anfwers  to  my  Qiicftions  for  the  Witnefies. 

L.H.S.  Mr.  Dugdale^  was  the  zoth  or  the  11  ft 
of  September^  you  ipeak  of,  the  firll  time  that  you 
fpoke  to  my  Lord  Stafford? 

Mr.  Dugd.     No,  my  Lords,  it  was  not. 

L.  Staff.  Prav,iTiy  Lords,  what  Day  was  it  then 
I  fpoke  firlf  to  him? 

L.  H.  S.  What  was  the  Day  you  firft  fpoke  to 
my  Lord? 

Mt.  Dugd.  Truly,  my  Lords,  I  cannot  remem- 
ber fo  well  as  to  tell  you. 

L.  H.  S.  Do  you  remember  when  my  Lord 
came  to  T'ixall? 

Mr.  Dugd.  I  remember  one  Sunday  in  particu- 
lar; but  I  cannot  tell  what  Day  of  the  Month  it 
was. 

L.  H.  S.  Do  you  remember  my  Lord  Stafford 
at  Tixall,  in  Company  with  my  Lord  AJhn  and 
Father  Evers? 

Mr.  Dugd.     Yes,  I  do. 

L  H.  S.  Do  you  remember  that  any  Difcourfe 
pafied  between  them  ? 


pofitive  within  five  Davs  or  under. 

L.  H.  S.  Can  you  remember  whether  it  were 
within  five  Days  of  the  one  or  of  the  other? 

Mr.  Dugd.  Truly,  my  Lords,  I  cannot  be  pofi- 
tive; if  I  had  not  made  a  particular  Remark  up- 
on that  of  the  ioth  or  the  lift,  I  could  not  have 
remembred  that;  for  I  did  not  then  intend  to  re- 
veal the  Plot,  or  elfe  I  could  have  given  you  Sa- 
tisfaftion  in  that. 

L.  H.  S.  My  Lord,  YourLordihip  hath  an  An- 
fwer to  it;  he  cannot  fpeak  more  pofitively  to  it 
than  he  docs. 

L.  Staff.  I  befeech  you  then,  how  is  it  poffible 
I  can  make  my  Defence  ? 

Mr.  Dugd.  My  Lords,  I  kept  no  Journal;  if 
I  had,  I  would  be  more  pofitive. 

L.  Staff.  He  la\'s  it  was  the  latter  end  of  Au- 
guf},  or  the  beginning  of  Scp!e?>iber;  I  defire  he 
will  fiy,  whether  it  was  the  l.tft  "Week  in  Angufl^ 
or  the  firft  Week  in  Septediber. 

L.  H.  S.  He  anfvv-ers  he  cannot  tell;  yourLord- 
fliip  mult  make  what  Advantage  you  can  of  that 
Anfwer. 

L.  Staff.  I  can  make  no  Advantage  of  it,  unlcis 
he  does  fpeak  pofitively  to  the  time.  My  Lords,  I 
befeech  you  I  may  know  what  is  the  End  o^Au.guft 
and  the  Beginning  of  September? 

L.  H  S.  My  Lord,  I  hear  you  nor. 
L.  Staff.  If  a  Man  fays  the  Beginning  o^Junel 
was  at  fuch  a  Place,  how  many  Days  is  theBcgin- 
uing,  and  how  many  Days  the  End  of  a  Month  ^ 
How  much  time  will  your  Lordlhips  underfiand 
the  Meaning  of  that  to  he  ?  I  am  concerned 
extremely  in  the  point  of  Time;    for  it  is  that 


I 


mean 


Mr.  Du-d. 
Vol.  III. 


Yes,  I  do. 


which  the  whole  Bufincfs  depends  upon, 
as  to  this  Man. 

L.  H.  S.  My  Lord,  go  on  v-ith  your  Evidence; 
I  know  not  how  to  give  you  an  Aniwer,  what 
Judgment  my  Lords  will  make  of  it,  or  how  much 
they  will  iindcritand  hv  ic,  till  they  arc  withdrav.n  : 
They  obfei^'e  how  much  your  Lordihip  infifts  up- 
on ir,  and  will  hear  what  the  v'-p thy  Gentlemen 
of  the  Hnife  of  Com  m  mis  will  anfwer  to  it. 

l^  Stff.  My  Lords,  Mv  who!f>  Rufinefs  with 
this  Fellow  ;-  concf'iiied  ri  a  pofitive  Anfwer  to 
this  Queitiou;  Igivc  him,  I  think, rcafonable  time 
to  confine  himiclf  to. 


T    T. 


L.HS. 


I40   loi.rbeTrMhfWiniam Fife. Stafford    ^zCar.ll. 


L.  H.  S.     What  fay  you  to  the  20th  or  zift 

of  Scptetnber^  my  Lord  ? 

L.  Staff.  My  Lords,  I  flmll  give  a  clear  Anfwer 
to  that  anon  j  but  I  am  extremel v  concerned  in 
this,  to  know  whether  it  was  in  Aiigajl  or  Septem- 
ber. 

L.H.  S.  My  Lord,  If  your  Lordlliip  be  concer- 
ned never  fo  much  at  that,  the  Witnefs  can  fwear 
no  more  than  he  can  fwear.  He  fays  about  the 
latter  end  of  Jugnfl,  or  the  beginning  of  Septem- 
ber; will  your  Lordiliip  Hand  Hill  for  that? 

L.  Staff.  'Wd\  then,  I  will  go  on  as  well  as  I 
can:  As  for  the  matter  of  the  10th  or  nil  oi  Sep- 
tember^ I  befcech  yourLordlTiipsImayask£)/^_^r/«/i? 
one  QuelHon,  whether  at  the  Trial  of  Sir  George 
Ifakcman,  or  the  five  Jcfuits,  he  did  not  fay  the 
Confult  was  in  Jugiijl ;  if  he  deny  it,  I  fhall 
prove  it. 

L.  H.  S.  Mr.  Diigdale^  My  Lord  asks  wliether 
at  the  Trial  of  PFakeman^  or  of  the  live  Jeiliits, 
you  did  not  lay  it  vv'as  in  Augiifi? 

Mr.  Dug^L  My  Lords,  I  did  name  there  was  a 
Confult  at  Bofcabel  in  ylngi:ft.,h\.\'i  I  do  not  remem- 
ber that  I  did  name  my  Hord  Stafford  in  any  Con- 
fult in  Jiiguft  pofitivcly  j  but,  as  I  fay  now,  the 
latter  end  oi  Aitgufl^  or  the  beginning  oi September. 
But  I  did  name  that  there  was  a  Confult  aiBofco- 
bcl  m  Auguft  78. 

L.  Staff.  My  Lords,  He  did  fay  I  was  at  the 
Conililt  in  Augiift. 

Mr.  Dugd.  I  did  not  fiy  my  Lord  Stafford  was 
there,  I  don't  charge  him  in  it  >  and  if  any  fuch 
thing  was  printed,  I  have  wrong  done  me. 

L.  Staff.  Then  he  fxys  he  had  nothing  to  do  with 
me  till  the  latter  end  o?  Atigtifl^  or  the  beginning 
of  September.  My  Lords,  I  befeech  yourLordlliips 
to  ask  him,  whether  in  Sir  George  Wakemdn%  Tri- 
al he  did  not  fry,  he  was  to  receive  Orders  from 
me  in  June  or  July^  when  I  came  into  the  Coun- 
try. 

L.  II.  S.  Did  not  you  fry  at  Sir  George  Wake- 
5«^«'s  Trial,  That  you  were  to  receive  Orders  from 
my  Lord  Stafford  in  June  or  Jw/y,  when  he  came 
into  the  Country? 

Mr.  Diigd.  My  Lord,  I  fubmit  to  your  Lord- 
niip,and  the  reft  of  ray  Lords  here,  whether  when 
that  Queilion  was  ask'd  by  my  Lord  ^/^^oty/,  I  did 
not  fi}'.  That  the  firft  time  I  entred  into  Corre- 
fpondency  with  the  Confulters,  they  told  me,  my 
Lord  was  to  come  down  then,  and  I  ihould  receive 
Orders  from  him.  I  had  heard  of  my  Lord  5/'«/- 
/oty/ before,  but  not  to  enter  into  any  Confults  with 
him,  till  he  came  down  the  latter  end  of  that  Sum- 
mer. 

L.  Staff.  I  befcech  your  Lordfhips  pardon  me; 
I  defire  liim  to  ani'wer  pofitively,  whether  at  the 
Trial  of  Sir  George  JVakenian^  he  did  not  fay  he 
was  to  receive  Orders  from  me  in  June  or  July-) 
when  I  came  into  the  Country. 

L.  II.  S.  Did  you  fay  fay  fo  at  Sir  George  Wake- 
man''!,  Trial  ? 

Mr.  I)ngd.  I  believe  I  did  fay  fo;  for  I  had  it 
from  others,  and  not  my  Lord  Stafford  himfelf 

L.  Staff.  My  Lords,  In  June  or  July  I  was  not 
in  the  Country. 

L.  //.  S.  He  frys  you  were  to  come  down,  not 
that  you  did  come  down. 

L.  Staff.  If  you  will  let  him  do  thus,  there  is  no 
Man  fafe :  I  fhall  begin  the  Tragedy,  and  Millions 
will  follow.     He  fwore  at  the  Trial  o*^  Sir  Georze 


there  was  a  Confult  at  my  Lord  yljlon's  at  T'i.xall.^ 
where  I  was  one,  in  Augiiff 

Mr.  Dugd.  My  Lords,  1  did  not  fwear  fo  j  but 
in  Auguft  or  September^  or  one  of  them,  as  nov^?  i 
fwear. 

L.  Staff.  I  fhall  prove  it  by  the  Book,  and 
Witnefles  that  were  there. 

yiwDugd.  Then  they  did  me  wrong  by  printing 
it;  for  I  never  laid  of  your  Lordfliip  otherwife 
than  I  do  now. 

L.  Staff.  I  defire  my  WitnelTes  may  be  call'd  to 
prove  it,  for  I  conceive  it  is  very  material.  My 
Lords,  does  he  deny  it  ? 

Mr.  Dugd.  I  do  fay  there  was  a  Confult  azTixall 
in  Augufi;  but  I  did  not  charge  your  Lordfhip  po- 
fitively to  be  there  then,  nor  vvitli  any  more  than 
I  do  now. 

L.  Staff.  I  think  you  did,  and  I  have  Witnefles 
to  prove  it.  And  'tis  impoffible  for  any  Man  li- 
ving to  defend  himfelf,  if  Perlons  fiiall  Avear  as 
they  fuppofe,  think,  or  remember.  I  tell  your 
Lordiliips  I  was  not  there  all  the  Month  of  Au- 
guft. 

L.  H.  S.  Does  your  Lordfliip  intend  to  call  any 
Witnelfes  ? 

L.  Staff.  My  Lords, I  thought  I  had  more  Wit- 
nefles than  I  have.  But  I  have  two  here,  if  your 
Lordiliips  will  hear  them,  that  he  did  fwear  I  was 
at  Tixall  in  Auiufi. 

L.H.S.     Who  are  they? 
L.  Staff.  My  Daughter //'/V/r/y/n-  for  one,  and 
a  Lady  that  is  my  Kiniwoman  tor  another. 

L.  //.  S.  Let  them  Hand  up,  they  are  not  to  be 
Avorn.  You  don't  except  againll  them.  Gentle- 
men? 

Sir.  ll^.Jones.  No,  let  him  prove  what  he  can. 
L.  Marchionefsof //-^Kr/jey^fr.  He  did  (wear  that 
he  was  to  receive  his  Orders  from ■ 


IFak 


ciuan. 


or  that  of  thofe  other  Perfons,  That 


L.  II.  S.  Madam,  Your  Ladyfliip  is  not  upon 
your  Oath;  but  you  are  under  all  the  Obligations 
of  Truth  and  Honour  in  the  World. 

L.  March. /Finch.  My  Lords,  by  the  Grace  of 
God,  I  will  not  fpcak  an  untrue  Word. 

Sir  fF.  Jones.  We  defire  to  know  this  Lady's 
Name. 

L.  Staff.  It  is  my  Daughter  IFinchefter. 
L.  '^h\\c\\.J-Vinch.  This  Stephen  Dngdalc  did  fiy 
at  the  Trial  di 'ii'vc  George  JFake'/nan.,T\\xx.\-\c  was  to 
receive  Orders  from  my  Lord  in  June  or  July .^  when 
he  was  to  come  down  5  and  tirat  my  Lord  was  at 
a  Coniult  at  I'ixall  in  Auguft-. 

L.  H.  S.  Did  he  fay  pofitively  in  Auguft^  or  ia 
Auguft  and  September. 

L.  March.  l^Finch.  No,  he  did  not  name  Sep- 
t  ember. 

Mr.  Dugd.  My  Lords,  I  might  fay  my  Lord 
was  to  come  down  then;  but  not  that  ever  I  laid 
he  was  there,  but  as  now. 

L.  H.  S.  But  fhe  fays  you  did  not  name  S'ep- 
tember. 

L.  Staff.     Here  is  another  Lady. 
Sir  IV.  Jones.     Who  is  llie,   my  Lord  ?  • 
L.  Staff.  Mrs  Howard.^  Daughter  to  Sir  George 
Blount .,  and  married  to  Mr.  Ho'ward.^-\  Kiniman  of 
mine ;  llie  is  now  a  Widow. 

Mrs.  Ho-ward.  My  Lords,  at  the  Trial  of  Sir 
George  Wakeman^Dugdale  was  asked  to  be  pofitive 
in  the  Month  my  Lord  6'rciwfW came  dov^n;  and  he 
faid,  he  came  down  in  June  or  July ;  but  he  faid 
the  Confult  was  in  Auguft.^  wherein  my  Lord  Staf- 
ford was. 


X.  II.  S. 


for  High-Treafon. 


idSo. 

L.  H.  S.  That  Lady  likewife  uiys  the  fame,  Th:it 
you  would  not  be  poiitive  as  to  June  or  Julys  but 
as  to  A:'.''uft^  you  were  pontive  that  my  Lord  was 
there. 

Mr.  Dugd.  No,  my  Lords,  I  only  fiiid,  IwAnguft 
there  was  a  Confultj  and  \njum  ox  July  my  Lord 
was  to  come  down. 

Wrs.  Howard.  I  do  aH^ure  you  we  came  to  that 
Trial  on  purpofe  to  obferve  every  Word  he  Hiid 
about  my  I^ord  Stafford,  and  we  ha\'e  kept  it  in 
our  Memories  ever  hnce. 

L.H.  S.  What  do  you  fay,  Mr.  Dugdale,  to  it? 
Mr.  D:!gd.     I  fuppofe  there  was  a  great  many 
more  at  that  Trial  than  thofe  two  worthy  Ladies; 
and  I  fuppofe  fome  of  them  may  remember  I  faid 
no  more  than  I  do  now.  I  fiid  then,  my  Lord  was 
to  come  down  at  that  time,   and  l"o  I  faid  feveral 
limes,  but  not  poiitively,  that  he  was  there  till 
the  End  o^  Juguf,  or  the  Beginning  o?  September. 
'LStaf.  My  Lords,  I  do  poiitively  aver,  here  are 
two  Witnefies  that  fay,  he  fwore  I  was  there  at 
the  Confult  in  AtLgiid.     Now  it  concerns  me  to 
prove  that  I  was  not  there  in  Auguft.,  fince  he  fiid 
abfolutely  I  was  there  in  ylugull ;  and  I  afl'ure  you 
I  can  prc.ve  I  was  not  there  all  the  v.diole  Month. 
In  the  Be^innin.^  of  Aiimli  I  came  from  London.. 
from  my  ovynHoufe;  on  'Tiiefday  ox  Wednefday  the 
6:h  of  Aiiguf^  I  v.'ent  to  my  Lord  Bellafis's,  and 
that  Night  1  went  to  George  Porter's  jthe  next  Night 
I  went  onwards  towards  B.ith;  when  I  was  there, 
I  went  over  and  flraid  with  my  Noble  Lord  the 
Marquis  of //wTjrrr;  there  I  iLaid  two  or  three 
Days,  and  I  went  thence  to  another  Place  hard  by 
there;  and  then  I  came  back  again  to  Batb.^  and 
went  back  again  afterwards  to  my  Lord's  Houfe ; 
and  the  firft  or  fccond  of  September^  I  went  from 
my  Lord's  Houfe  to  London.     Then  if  this  be  ac- 
knowledged I  need  f^y  no  more ;  if  not,  I'll  prove 
it  by  fufficient  Witneflcs:  So  then  I  was  not  there 
the  whole  Month  ox  yl-fgu/I;  and  the  Beginning  of 
September  he  fays  he  fpoke  with  me.     I  was  not 
there  till  the  i  ith  of  September.     Now  I  befecch 
your  Lordiliips  hov/  that  could  pofiibly  be  the  be- 
ginning of  September.     I  fubmit  to  you.  Whether 
then  he  be  a  Witnefs  fit  to  be  heard,  that  fhall 
fwear  pofitively  what  hath  no  Colour  of  Truth  in 
it,  I  alfo  leave  to  vou.     And  if  they  objeft  I  was 
not  where  I  fay  I  was  in  Auguft.^  I  will  prove  it. 
And  for  the  loth  and  21ft  o(  September,  I  do  own 
fomething  of  that,  and  I  lliall  prove  to  your  Lord- 
fliip  what  it  was. 

L.  H.  S.  Call  what  WitncOes  you  pleafe,  my 
Lord. 

L.  Staff.  My  Daughter  proves  when  I  Vv'ent 
out  of  Town. 

L.  IAxcq\\.  Winch.  My  Lords,  it  was  on  a  I'uef- 
clay  my  Father  went  to  mv  Lord  Bella fis's,  he  di- 
iied  thei-e,  and  then  went  on  to  George  Porter's. 

L.  Staff.  Th.it  I  was  at  Bath  I  fliall  call  Wit- 
nefies. 

L.ILS.  Mv  Lord,  you.fnould  prove  when  you 
firft  came  to  7'ixall,  my  Lord  Afton's. 

L.  Staff.  Will  that  "fuisfy  your  Lordiliip? 
L.  H.  S.    Me !  'Tis  not  me  you  are  to  fatisfy, 
but  my  Lords,  and  the  Gentlemen  of  tlie  Houfe 
of  Commons. 

h. Staff.  Then  I  do  own  to  your  Lordfhips,  I 
came  the  firft  time  the  izth  o?  September  to  Tixall. 
L.H.S.  That  was  the  firft  Day  you  were  there? 
L.  Staff.  That  Year,  my  Lord,  it  was. 
Sir  TVill.  Jones.    Prove  it. 
L.  Staff.  Does  he  deny  that,  my  Lords? 


L.H.S.  Do  you  deny  that  my  Lord  came  firft 
to  Ti.xall  the  i  ith  of  September^  or  do  you  know 
he  was  there  before  ? 

Mr.  Dugd.  My  Lords,  I  have  pofitively  fpoke 
to  no  Day,  but  onlv  to  the  zift  or  10th  of  Sep- 
tember. 

L.  Staff.  "W^here  is  my  Lord  Marquis  of  H'or- 
cefer\  SciTant? 

L.  H.  S.  My  Lord  Stafford,  it  will  he  beft  for 
your  Lordfliip  to  produce  all  the  Witneflcs  you 
ha\'e,  and  not  to  leave  any  thing  undone  that  you 
can  prove. 

L.  Staff.  But  I  befecch  your  Lordlliips  I  miv 
ask  oneQueftion:  If  I  fhall  name  any  of  the  Houfe 
of  Peers' as  my  Witneflbs,  does  that  exempt  them 
from  being  Judges  ? 

L.H.S.  No,  my  Lord.  If  your  Lordiliip  have 
any  Witnefies  among  any  of  my  Lords  here,  they 
may  veiy  well  teftify  for  you,  and  yet  remain 
ftill  in  theCapacities  of  your  Judges ;  for  my  Lord 
o^  Strafford  had  a  great  many  Witnelfes  that  were 
Peers. 

Sir  J.  Tre-vor.  We  do  not  oppofe  it,  mv  Lords. 
L.H.S.   My  Lord,  Call  your  Witnefies. 
L..  Staff.  There  is  no  Place  appointed  for  them, 
and  therefore  I  could  not  have  them  ready  here ; 
I  have  fent  for  them ;  I  have  a  Throng  of  them. 

L.  H.  S.  They  will  open  the  Wa]/,  and  we  will 
ftay  for  them. 

L.  Staff.  My  Lords,  I  defire,  that  as  Yefterday^ 
when  the  Witnefies  were  fworn  againft  me,  mine 
did  not  hear  what  they  faid,  fo  I  defire  Vvhen  my 
Witnefies  come,  theirs  may  not  be  prefcnt. 

L.  H.  S.  My  Lord,  with  your  Lordjhip's  Pardon, 
it  was  not  well  done  that  your  WimclTes  were  not 
there;  but  if  Witnefies  be  to  confront  one  ano- 
ther, fliall  thev  not  hear  what  one  another  fay  ? 

L.  Staff.  My  Lords,  I  am  ib  clear  in  every  thing, 
I  will  difpute  no  little  Matters. 

'Then  -my  Lord's  Ultnefs  food  up. 
L.  H.  S.     What  is  this  Man's  Name  you  call 
nou',  my  Lord  ? 

L.  Staff.  Indeed,  my  Lord,  I  don't  kI■)ov.^ 
Jfltncfs.    My  Name  is  Bonny,  my  Lords. 
L.H.S.  Does  your  Lordiliip  call  this  Man? 
L.  Staff.  Yes,  ray  Lords. 
L.H.S.  You  are  not  upon  your  Oath,  but  you 
are  to  look  that  a  rtricl  Account  Vv'ill  be  taken  of 
what  you  fiy. 

Mr.  Foley.  My  Lords,  we  defire  to  know  where 
this  Witnefs  lives? 

Bonny.  I  live  in  Exeter-Street,  by  Exeter-Lx' 
change. 

1^.  Staff.  I  declare  it  I  know  him  not,  but  I  am 
told  he  can  witnefs  for  me. 

L.H.S.  Your  Chnftian  Name? 
Bonny.     T'homas. 

L.H.S.  What  Profefiion  are  you  of? 
Bonny.     I  live  as  Clerk  of  the  Kitchin  to  my 
Lord  Marquis  of  n'orccfier. 

Mr.  Foley.  V»Mrat  Religion  are  you  of? 
Bonny.  AProteftant,  one  of  the  Church  o£  Eng^ 
land. 

'L.  Staff.  My  Lords,  I  humbly  move  your  Lord- 
fhips,  when  I  asked  Mr.  i'/w/VZ'  the  firft  Day,  where 
he  was  made  a  Prieft,  the  Gentleman  fiid,  he  was^ 
not  bound  to  anfwer  any  thing  agajnft  himfelf 
that  might  make  him  criminal.  I  defire  that  the 
Queftion  may  not  be  put  to  my  Witnefies  what 
Religion  they  arc  of 

L.  H.  S.  The  Gentlemen  will  not  offer  to  ask  any 
Queftion  that  may  make  a  Man  accufehimfdf;  buE 

z  my 
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my  Lord,  a  Papift  or  not  Papift  is  not  fo  penal  as 
a  Priclt  or  no  Pricll:. 

Mr.  Foley.  To  acknowledge  a  Man's  felf  a  Pa- 
pift, is  not  to  make  hira  a  Criminak 

L.  H.  S.  What  docs  your  Lordlhip  call  this 
VVitncrs  For? 

L.  Staff.  To  prove  when  I  was  at  my  Lord 
Marquis  o{  JJ^orcefler\ 


L.  H.  S.    What  fay  you?  when  was  my 


Lord 


Stafford  at  my  Lord  Marquis  oi  IVorceJief'i^ 
Bonny.  In  Anguji  78. 
L.  H.  S.  Do  you  remember  it  perfeclly  ? 
Bonny.  Very  well. 
L.H.S.    What  Day  of  Augnft? 
Bonny.   The  17th  of  Juguft,   which  my  Lord 
Mirquis  keeps  as  his  Wedding-Day  every  Year, 
and  the  Gentlemen  of  the  Country    are    invited 
thither.     My  Lord  Stafford  was  then  2.vBatb^  and 
my  Lord  Marquis  was  pleafed  to  fend  his  Coach 
for  him,  to  be  prefent  there  that  Day>  there  he 
ftaid  that  Day  and  the  next  Day,  and  then  return'd 
on  Monday.     And  in  the  fame  Month,  the  3 1  ft  of 
A'lgufl^  my  Lord   came  again  from  Bath  to  Bad- 
7}ii:jton^  my  Lord  Marquis  of  IForaffcr's,  and  upon 
the  Monday  after  returned  for  London. 

L.H.S.  That  was  the  Beginning  of  September? 
Bonny.     Yes,  the  2d  he  went  to  London. 
L.H.S.  Will  you  ask  him,  Gentlemen,  anyQue- 
fdons  ? 

Managers.  No,  my  Lords. 

L.H.  S.  Call  another  Witnefs  then. 

[/i^ho  flood  up.) 
L.H S.  What  IS  this  Man's  Name? 
Witnefi.     Thomas. 
L.H.S.  Thomas  v.  hat? 
Witnefs.     Thomas  White. 
L.H.S.   Where  do  you  live? 
White.   I  live  with  my  Lord  Marquis  of  PFor- 
cefler  at  Badminton  ? 

L  H.S.   V^hat  do  you  fay? 

JVhite.  My  Lords 

Lord  Marquis  ol  TVorcefler.  My  Lord  Steward, 
I  have  only  this  to  fay,  my  Lord  Staftutd  drhred 
that  his  Witnefles  might  not  be  ask'd  what  Reli- 
gion they  were  of,  but  I  defirc  all  my  Servants  may 
be  asked,  for  I  keep  none  but  ProtelLmts. 
L.H.S.  What  Religion  are  you  of? 
JVhite.  A  Proteftant. 


Managers.     No. 
1^. Staff.  I  think  this  is  fo  clear,  I  ihall  not  need 
to  trouble  yourLordfhips  fuither  with  more  Wit- 
nefles. 

L.H.S.  Call  whom  you  pleafc,  my  Lord,  and 
as  many  as  you  think  fit,  they  iTiall  be  heard. 
L.  Staff.  One  more  then,  my  Lords. 

{JFho flood  up.) 
L.H.S.  What  is  your  Name? 
Witnefs.     Richard  Bevan. 
L. H.S.   Who  do  you  live  with ? 
Bevan.     I  am  Groom  to  my  Lord  Marquis  of 
Worcefler. 

L.H.  S.  What  Religion  are  you  of? 
Bevan.  A  Proteftant. 

L.H.S.  Do  you  remember  when  my  Lord  Staf- 
ford was  at  the  Marquis  of  Worceflcf%  Houfe  ? 
Bevan.    Yes,  I  do. 
L.  H.  S.  W  hat  time  was  it  ? 
Bevan.  The  17th  of  Angufl. 
L.H.S.  Do  you  remember  any  other  Day? 
Bev.  No,  my  Lord;  but  he  was  there  that  Day, 
L  H.S.  Will  you  ask  him  any  Queftions? 
Managers.  No,  my  Lords. 
L.  Staff.  My  Lords,  if  your  Lordfliips  pleafe,  I 
defire  my  Lord  Marquis  of  Worcefler   may    tell 
your  Lordfhips  whether  his  Men  have  fiiid  true 
or  no. 

L.Marq.of //ViT?/?.  My  Lords,  I  do  remember, 
that  my  Lord  ly/^^or^/ was  pleafed  to  dome  the  ho- 
nour to  come  upon  my  Wedding-Day  from  the 
Bath.,  and  dine  with  me,  as  moftPcrfbns  of  Quality 
that  are  of  my  Acquaintance,  and  happen  to  be  at 
the  Bath  at  that  time,  are  pieafed  to  do ;  and  as 
moft  of  the  Gentlemen  of  the  Country,  within 
fuch  a  Diftance,  do  alfo.  (And  that  Day  is  the 
17th  of  Jugufl.)  I  think  he  was  there  once  or 
twice  after,  from  the  Bath.,  but  1  cannot  tell  pre- 
cifely  the  Daysj  but  that  particular  Day  I  remem- 


ber, bccaufe  it  was  m^ 


Weduins- 


Dav, 


L.  H.  S.  Can  your  Lordfhip  remember  when  my 
Lord  Stafford  went  to  London  ? 

h.  Miwq.  of  Worcefl.  Truly  I  cannot  tell  that, 
my  Lords. 

L.  H.  S.  Did  you  not  after  that  lend  my  Lord 
your  Coach  ? 

L.Marq.of //^;rf/?.  Yes,  T  did,  to  carry  him  as 
far  as  Sandy-lane,  on  the  Road  to  London-,  but  the 
particular  Day  1  remember  not :  But  one  of  the 
Perfons  examined  (who  was  then  my  Clerk  of  the 


L.  Staff.  My  Lords,  I  did  not  require  it  for  them, 
I  know  my  Lord  keeps  none  but  Proteftants ;  but 
I  asked  it  for  others  of  my  WitnelTes,  that  may     Kifch'.m)  muft  needs  know,  becaufe  he  books  every 
come,  and  be  ftartled  at  it.  Di\  who  is  in  the  Houfe,  and  therefore  I  believe 

L.H.S.  What  fay  you,  when  was  my  Lord  5/^ii!/-     what  he  has  faid  is  true. 


jrord  at  my  Lord  Marquis  of  TVorccflef'i  Houfe  ? 

If 'bite.  The  17th  oi  Jitgufl  78  ;  I  fetched  him 
from  Bath.,  being  my  Lord's  Wedding-Day. 

L.H.S.  You  fetched  him? 

If^hitc.    Yes,  my  Lords. 

L.  H.  S.  What  Place  do  you  ferve  my  Lord 
Marquis  in  ? 

White.   As  Coachman. 

L.H.S.  Was  he  there  afterwards? 

White.  Yes,  he  was,  but  I  can't  remember  the 
Day  ;  only  this  being  a  remarkable  Day,  1  can  re- 
member it. 

L.  H.  S.  Did  you  carry  my  Lord  from  thence 
towards  London  ? 

JJ^.nte.  Yes,  I  did. 

L.H.S.  When  was  that? 

White.  The  fecond  of  September.^  to  the  beft  of 
my  remembrance. 

L  H.S.  Gentlemen,  will  you  ask  him  any  Que- 
flions  ? 


L  .Staff.  Stephen  Diigdak  T  defire  may  come  again. 
I  conceive  I  have  made  it  plain  to  yourLordlhips, 
that  Stephen  Dugdale  did  fwear.  That  in  Auguft 
there  was  a  Confult  at  my  Lord  Aflon's.,  where  I 
was;  and  !  conceive  it  is  alfo  clear  that  in  Aiigufl 
I  was  not  there;  and  then  if  it  were  the  Beginning 
o'i  September.,  that  could  not  be  neither;  for  I  came 
not  down  to  Ti:<all  liil  the  12th.  I  befcech  you  to 
ask  him  when  I  ofter'd  him  the  five  hundred  Pounds 
to  kill  the  King,  I  think  he  fays  it  was  the  20th 
or  2 1  ft. 

L.  H.  S.  What  was  the  time  my  Lord  offered 
you  the  five  hun'ircd  Pounds? 

Mr.  Dtigd.  It  was  about  that  time,  the  20th  or 
2 1  it  of  September,  to  my  Remembrance. 

L.  St'iff.  He  did  pofitively  before,  it  was  one 
of  thole  two  Days;  I  befeech  your  Lordiliip  to 
ask  him  where  it  Vv'as. 

L.  H.  S.  Where  was  that  Offer  made  ? 


Mr. 


Di'.gd. 


i6So. 


for  High-Treafon. 


Mr.  Dugd.  In  my  Lord's  Lodging-Chamber  at 

L..  Staff.  Then  one  Quefliion  more,  I  defire  your 
LordHiip  to  ask  him  what  Day  the  Race  was  at 
Etching-HiW  between  Sir  J(?/:'»C?ru''s  Man  and  Za- 
zingby. 

Mr.  Dugd.  If  it  pleafe  your  Lordlhip,  I  do  con- 
ceive it  was  about  that  time. 

1..  Staff.  I  pray  he  mayanfwer  pofitively,  for  if 
you  pleafe  I  will  tell  you  how  it  was.     It  is  very 
true,  the  2oth  oi  September  this  Fellow  was  in  my 
Chamber,  and  I  iliall  trouble  your  LordlTiipswith 
fome  little  Difcourfe  about  it,   and  my  Reaions 
why :  Firrt,  I  befeech  your  LordlTiips  to  permit 
me  to  let  you  know,  that  this  Fellow  did  ferve 
my  Lord  AJion  in  the  Quality  of  a  Bailiff,    And  I 
never  thought  him  to  be  an  honeil  Man,  he  was 
a  mean  Servant,  and  when  the  other  Servants  wait- 
ed but  till  the  fecond  Courfe  came  in,  he  llaid  till 
the  Coachman  and  the  Groom  went  to  dinner, 
and  eat  with  them.    I  profefs  before  God  it  is  true 
as  that  the  Sun  fhines,  I  have  often  and  often,  I 
cannot  tell  how  many  times,  when  I  have  been 
very  dry  at  my  Lord's  Table,  and  feen  him  by  me, 
not  called  for  Drink;  I  did  dcteft  him  as  fo  mean 
a  Knave,  that  I  often  refuted  to  take  Drink  at  his 
Hands:  And  now  for  me  to  offer  this  Fellow  five 

hundred  Pounds 

L.  H.  S.  I  think  your  Lordfhip  fays  he  was  Bai- 
liff to  my  Lord  Jjion  ? 

L.  Staff.  But  I  knew  him  to  be  an  errant  Knave, 
and  a  great  Gamefter  at  Races  and  fuch  Things. 

L^H.S.  My  Lord,  would  you  have  offered  five 
hundred  Pounds  to  an  honefb  Man  to  kill  the  King? 
Mx.Str].Mayn.  You',faid  you  never  fuw  him. 
L..  Staff.  I  faid  I  had  feen  him,  but  now  I  did  not 
know  him  by  his  Perriwig. 

L.  H.  S.  Did  you  not  know  him,  my  Lord  ? 
L.  Staff.  No,  my  Lords,  I  profefs  I  did  not. 
L.  H.  S.  Why,  your  Lordiliip  was  a  going  to 
fhew  that  the  Race  at  Etching-HiW  was  upon  the 
.loth  of  September;  and  your  Lordfhip  confcffes, 
that  he  did  fpeak  with  you  on  the  loth  of  Septem- 
ber in  your  Chamber;  and  Dugdale  fiys,  this  Day 
was  the  very  Offer  made  him  of  five  Hundred 
Pounds  to  kill  the  King.  What  do  you  C-^y  Dug- 
dale, were  you  at  the  Race  ? 

Mr.  Dugd.  Yes,  I  was  with  my  Lord  at  the  Race  ? 
L.  H.  S.   Did  my  Lord  fpeak  with  you  before 
he  went,  or  after? 
Mr.  Dugd.  Before. 

L.  H.  S.  That  Morning  in  his  Chamber? 
Mr.  Dugd,  Yes,  it  was  that  very  Morning,  be- 
fore he  went  to  the  Race. 

h,.  Staff.  I  do  own,  my  Lord,  thus  far;  he 
was  in  my  Chamber  that  Morning ;  but,  my  Lord, 
I  can  prove  what  I  fay  to  you  :  My  Lords,  that 
20th  of  September  in  the  Morning ,  I  was  in  my 
Bed,  and  there  comes  a  Servant  of  mine  that  hath 
ferved  me  twelve  or  fourteen  Years,  and  he  comes 
in  to  me,  and  fays.  Yonder  is  Stephen  Dugdale,  ve- 
ry dcfirous  to  go  to  this  Race.  It  feems  he  lays 
he  went  along  with  me  to  this  Race. 

Mr.  Dugd.  I  fay  I  went  either  before  or  after, 
or  when  you  went  to  the  Race,  for  I  was  with 
you  at  the  Race. 

L.  H.  S.  Whether  he  went  with  you  or  no,  is 
not  the  Point,  but  whether  he  was  in  your  Cham- 
ber at  that  time. 

L.  Staff.  'Tis  the  Point ;  for  he  faid  juft  now,  he 
•went  with  me,  as  I  apprehended  him.  But  I  tefl 
your  Lordfhips,  my  Servant  came  and  told  me, 


H^ 


Stephen  Dugdale  defires  that  you  will  ask  my  Lord 
uifton  leave  that  he  may  go  before  to  the  Race  >  my 
Lord  is  angry  with  him  already  for  his  meddling 
in  Races,  and  he  dare  not  ask  himfelf.  My  Lords, 
I  was  a  little  concerned  in  the  Race,  for  I  had  bet- 
ted fome  Money;   and  I  thought  with  myfelf, 
fliould  I  ask  my  Lord  Afton  leave  for  him  to  go, 
my  Lord  will  not  deny  me,  but  perhaps  will  take 
it  ill  to  be  asked,  fo  I  was  not  over-willing  to  do 
it.     But  I  bid  my  Servant  call  him  in,  and  when 
he  came  I  asked  him  fome  fooliih  QuelHons  about 
the  Race,  as  who  he  thought  would  win,  and  the 
hke;  but  I  told  him  I  would  get  leave  of  my  Lord 
for  him.  My  Lords,  I  did  go  to  my  Lord  Jflon,  and 
told  him,  My  Lord,  I  am  lending  my  Servant  be- 
fore to  the  Place  of  the  Race,  but  I  am  afi  aid  he 
does  not  well  know  the  way,  fliall  Stephen  Dugdale 
go  along  with  him  ?  My  Lord  gave  him  leave  to  go. 
But,  my  Lords,  Idrcffed  me,  and  did  not  fpeak  one 
tittle  more  to  this  Dugdale,  but  he  went  before,  and 
I  was  hardly  or  but  jull  drell  when  he  was  gone. 

L.  H.  S.  I  pray,  my  Lord,  was  your  Lordlhip 
at  no  time  alone  with  him  in  your  Chamber  ? 

L.  Staff.  No,  never  fince  I  was  born,  never  in 
all  mv  Life. 

L.H.S.  No,  my  Lord! 
L.  Staff.  He  fays  my  Servants  ufed  to  come  for 
him,  I  profefs  it  is  all  hilfe. 

L.H.S.  What  fay  you  to  that,  M.x. Dugdale? 
Mr.  Dugd.  My  Lords,  I  was  in  my  Chamber, 
and  bufy  when  my  Lord  lent  for  me  that  Morning, 
and  it  was  either  by  his  Page  or  one  that  waits  on 
him  in  his  Chamber;  1  went  to  my  Lord,  and  the 
Page  was  in  the  Chamber,  and  he  ordered  him  to 
go  oat. 

L.  Staff.  I  declare  and  aver  to  your  Lordfhips 
he  was  in  the  Hall,  or  the  next  Room,  and  de- 
fired  to  come  in. 

L.  H.S.   Where  is  the  Page? 
L.  Staff.  This  Fellow  was  but  a  poor  Boy,  found 
at  the  Door,  then  he  was  a  Thrclhcr,  and  now  a 
Witnefs  for  the  King. 

{'then  my  Lord  Stafford'^  Mxn  flood  up) 
L.  H.  S.  What  is  your  Name? 
JVitneJs.  My  Name  is  Nicholas  Furnefe. 
L.H.S.  Do  vou  remember  the  Day  of  the  Race 
^t  Etching-HxW} 

Furnefe.  Yes,  I  do,  my  Lords. 
L.  H.  S.  Do  you  remember  Dugdale  was  in  your 
Lord's  Chamber  that  Morning. 
Furnefe.  Yes,  I  do. 

L.  H.  S.  Do  you  remember  whether  your  Lord 
did  bid  vou  go  out  or  no? 
Furnefe.  No,  he  did  not. 
L.  H.  S.  Were  you  there  all  the  while  Dugdale 
was  there? 

Furnefe.  Yes,  my  Lords,  I  was. 
L.  Staff.   Pray,  my  Lords,  ask  him  whether  I 
fent  for  Dugdale,  or  he  defircd  to  fpeak  to  me. 

L.H.S.  Did  my  Lord  fend  for  Dugdale,  or  did 
he  come  to  you  to  fpeak  to  my  Lord  for  him  ? 
Furnefe.   No,  Dugdale  fpoke  to  me  firft. 
L.  FL  S.  What  did  he  fiiy  to  you,  pray? 
Furnefe.  My  Lords,  about  eight  or  nine  of  the 
Clock  in  the  Morning  I  came  to  go  to  my  Lord's 
Chamber,   and  I  came  through  my  Lord  Aflon\ 
Hall;  and  coming  through,  I  met  Mv.  Dugdale  co- 
ming to  me,  and  laid,  he  had  one  Favour  to  defire 
of  me.   He  faid  he  would  fain  go  to  the  Race,  but 
faid  he,  I  do  not  know  how  to  go,  for  my  Lord  is 
very  angry  with  me,  and  if  I  fhould  ask  him,  he 
would  be  worfe,  for  he  is  difpleafed  that  I  have 
3  -meddled 
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meddled  To  far  in  thcfc  Matters  already }  therefore 
1  dcfire  fome  ^■leans  may  be  ufed  that  I  may  go, 
and  I  deiire  that  you  would  fpcak  to  my  Lord  to 
get  leave  for  me  to  go :  for  Mr.  Fox  is  there,  and 
hath  a  great  deal  of  Money  in  his  Hands,  and  di- 
vers People  will  give  Money  to  bett,  and  fo  it  will 
be  a  great  Lois  and  Prejudice  to  me  not  to  go.  So 
1  did  promife  him,  my  Lords,  and  I  went  into 
my  Lord's  Chamber,  and  told  him  >  and  when  I  had 
fpoke  to  my  Lord,  my  Lord  bid  him  come  in.  And 
when  became  in,  my  Lord  asked  him  feveralQue- 
iHons  about  the  Race :  My  Lord  asked  him  what 
Hopes  he  had,  for  he  fiid,  a  great  deal  of  Money 
was  laid  by  fevcral  People-,  hereply'd,  he  could 
win,  but  he  wanted  Money  to  belt :  fiys,  my  Lord, 
I  will  bctt  tvv-enty  Pound  for  5'/rt//&rflyZ;/'Vi'  lake,  tho' 
I  were  fure  to  loie.  And  then  after  fome Difcourfe 
to  thatpurpofe,  my  Lord  told  him,  hewouldlpeak 
to  hi',  Lord.  After  my  Lord  was  drefs'd,  he  went 
out  of  his  Chamber,  and  went  to  my  Lord  y//?0//, 
to  ask  hira  leave  for  Diigdak ;  and  my  Lord  bid 
me  make  myfelf  ready  to  go  to  the  Race.  About 
Nme  or  Ten  of  the  Cl:->ck  i  was  ready  to  go,  and 
coming  down  the  Back-flairs,  my  Lord  met  me: 
Go,  lays  he,  to  £/rZ?/«!^-Hill,  and  fee  what  Betts 
there  are,  and  take  Stephen  Dugdalc  with  you  to 
Jhew  you  the  way  ;  for  I  have  asked  his  Lord 
lc.i\-c  ior  him  to  go.  So  Stephen  Dugdale  went  a- 
long  with  mc  to  the  Stable,  and  took  out  his  Horfe ; 
mine  was  not  ready,  but  I  overcook  him  in  hali  a 
Miie,  audit  was  Eleven  of  the  Clock  e'er  we  were 
at  Ridgely.  I  asked  him  fome  (>ieilinns  about  one 
Ml-.  Gerard ;  and  I  think  about  Twelve  of  the 
Clock  we  were  at  the  Race,  and  I  ftaid  till  one 
with  hira  and  Mr.fy.v,  who  was  a  Party  concern- 
ed in  the  Rice,  and  there  were  feveral  Betts  laid. 
I  was  watchful  v.vhen  my  Lord  fhould  come,  left 
he  ibould  want  me ;  fo  I  left  them,  and  went  to 
the  Room  where  my  Lord  was  to  dine;  and  when 
I  went  to  my  Lord,  I  left  him  betting.  About 
two  of  the  Clock  the  Lords  and  Gentlemen  all 
went  todinncr  (th.at  were  there) and  when  we  had 
half  dined,  betwixt  two  and  three,  Dugdale  came 
in,  and  we  asked  him  how  the  Wagers  went;  he 
laid  he  would  bett  Gold  to  Silver,  if  he  had  it, 
but  he  liad  betted  away  all  his  Money,  I  know 
not  how  much.  So  there  was  a  Gentleman  that 
was  Servant  to  my  Lord  Aflor^  one  George  Hobfou 
by  Name,  he  lent  him  two  Guineas  and  odd  Mo- 
ney, and  I  lent  him  fome  forty  or  fifty  Shillings 
out  of  my  own  Pocket,  which  I  told  him,  I  would  1 
not  lend,  unlefs  he  would  give  it  me  at  the  Hill 
again,  before  the  Race  begun,  becaufe  I  was  fear- 
ful my  L,ord  fhould  go  to  Stafford  again  from  my 
Lord  JJIon'%  that  Night.  About  four  or  five  a- 
clock  I  went  up  to  the  Race,  and  demanded  my 
Money,  and  he  paid  it  me  before  the  Race  begun, 
and  alter  the  Race  was  done  I  left  him.  My  Lord 
went  home,  and  I  waited  on  him.  This  was  about 
five  or  lix,  and  about  the  Midway  towards  my 
Lord  y^O/v's  Houfe,  he  went  into  the  Coach,  and 
I  got  on  horfcback,and  we  got  home  about  fix  or 
fevenof  the  Clock,  as  Ifuppofe.  But  at  night  after 
Supper  I  enquired  for  Dugdale^  how  he  took  his 
Lofings,  and  how  he  did  after  it :  They  told  me, 
he  was  gone  to-bed,  fo  I  faw  him  no  more  that 
Night.  ThenextMorning,  my  Lord  bid  me  come 
betimes,  for  he  would  go  to  Stafford  that  Morn- 
ing, where  we  dined,  at  Mr.  Abdens^  and  from 
thence  took  our  way  to  go  to  my  Lord's  own  Houfe. 
L.  Staff.  Now,  my  Lords,  if  you  pleale  to  ask 
this  Boy  whether  I  bid  him  go  and  cnWDugdale  to 
me,  and  leave  him  there. 


L.  H.  S.  My  Lord  Stafford  did  bid  you,  Mr. 
Furnefe^  go  and  drefs  yourfclf,  and  make  you  rea- 
dy for  the  Race  j  did  you  not  leave  Dugdale  be- 
hind you  in  the  Chamber  when  you  went  to  drefs 
yourfelf? 

Fnrnefe.  No,  my  Lord,  D«^(^«/^  was  gone  thencej 
and  my  Lord  was  gone  too,  before  me,  to  my  Lord 
Aft  on' s. 

L.  H.  S.  I  ftill  ask  you  the  Queftion,  (you  are 
upon  an  Obligation  very  great,  as  much  as  if  you 
were  upon  your  Oath)  Whether  you  were  in  m\- 
Lord's  Chamber  before  Dugdale  came  in,  and  ftaid 
till  after  he  went  out  ? 

h. Staff.  And  whether  I  bid  him  go  out  or  no.' 

L.  FI.  S.  Were  you  there  before  Dugdale  went  in  ? 

Fnrnefe.  He  went  along  with  me  in;  I  conduct- 
ed him  in. 

L.  II.  S.  Did  you  ftay  all  the  while  Dugdale  was 
there  ? 

Fnrnefe.  As  near  as  I  remember,  I  ftaid  there  all 
the  while. 

L.  Staf.  Ask  him  pofitively. 

Furnejc.  Yes,  my  Lords,  1  wasthereallthewhile 
Dugdale  \!i':xid;  but  I  cannot  fiy  pofitively  how  long 
it  was. 

L.  H.  S.  Mr.  Dugdak^  you  are  upon  your  Oath  j 
he  fiys  he  came  in  along  with  you,  and  you  went 
out  of  the  Chamber  before  him,  and  he  was  there 
all  the  while  you  were  there. 

hlwDngd.  My  Lords,  I  am  not  pofitive which 
of  my  Lord's  Servants  it  was  that  came  for  mej 
but  one  it  was.  But  when  I  came  into  the  Cham- 
ber to  my  Lord,  my  Lord  v%'as  getting  up,  and  he 
charged  them  both  to  go  forth,  and  the  Room 
was  clear,  and  I  fiw  no  body. 

L.  Staf.  Mv  Lords,  ask  my  Man. 

Fnrnefe.  My  Lord  never  bid  me  go  forth  that 
Day,  nor  any  elfe  in  my  Life,  when  any  was  in  the 
Room. 

Mw  Dugdale.  My  Lords,  if  it  pleafe  yourLord- 
fhips,  Mr.  Furnefe  was  pleafed  to  fay  I  would  bett 
Gold  to  Silver;  but  in  that  he  was  miftaken,  for 
the  Odds  was  quite  fix  to  four  againft  us. 

L.  H.  S.  Well,  we  are  not  upon  the  Race  now, 
or  the  Wagers  laid  there.  But,  Gentlemen  of  the 
Houfe  of  Commons,  will  you  ask  this  Man  any 
Qiieftions  ? 

Sn-lFilUamJones.  No,  my  Lords,  we  have  none 
to  ask. 

Sir  T'homas  Lee.   We  defire  to  know  where  he 
ives  now,  what  Countryman  he  is,  and  what  Re- 
ligion he  is  of 

L.  FI.  S.  Whom  do  you  fcrve  now  ? 

Furnefe.  My  Lord  Stafford.  _     ' 

L.H.  S.  Do  you  live  with  him  ftill? 

Furnefe.  Yes,  I  do,  and  have  done  this  four- 
teen Years. 

L.H.S.  What  Countryman  are  you? 

Furnefe.  k  Dutch-Mxn. 

L.li.  S.  Where  born? 

Furnefe.    At  Bruffds. 

Sir  Francis  11  "mnington.  We  would  ask  him  what 
Perfuafion  or  Religion  he  is  of  ' 

L-  FI.  S.  You  may  be  fure  of  what  Anfwer  you 
fhall  have. 

Furnefe.  I  am  a  Roman  Catholick. 
1..  Staff.  That  is  as  good  as  a  Jew. 
Mr.  T'rcby.  The  Qucilion  is  not  intended  for  any 
harm,  not  with  any  Purpofe  to  criminate  him 3 
'tis  only  in  regard  of  his  Credit  in  this  Matter. 
L.  H.  S.  Call  another  Witnefs,  my  Lord. 
L.  Staff  Where  is  George  Leigh  ?  {IVbo  flood  up.) 
i  L.  FL  S. 
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L  H.  S.  How  old  are  you  ? 

Leigh.  I  am  about  fifteen  or  fixteen. 

L.  Staff.  My  Lords,  I  believe  he  is  eighteen  or 
nineteen. 

Mr.  I'rehy.  Whofe  Servant  is  he  ? 

L.  Staff.  He  is  my  Servant  j  he  hath  ferved  me 
feven  or  eight  Years. 

L.  H.  S.  What  does  your  Lordfhip  call  him  for? 

L.  Staf. To  tell  you  whether  I  bid  my  Servants 
to  go  out  when  Dugdale  came  in,  and  whether  ever 
he  (aw  Dugdale  and  I  alone. 

L.  H.  S.  George  Leigb,  how  long  have  you  lived 
with  my  Lord  Stafford? 

Leigb.  Seven  Years  the  i  oth  of  Jane  laft. 

L.  H.  S.  Why  then  you  were  but  nine  Years 
old  when  you  came  to  him? 

Leigh.  No,  my  Lords,  I  think  1  was  not. 

L.  H.  S.  Do  you  remember  when  my  Lord  5/ j/- 
ford  was  at  Tixall? 

Leigh.  I  do  not  remember  the  Month  very  well. 

L.  H.  S.  Do  you  remember  the  Time  of  the 
Race  at  Etching-Hill? 

Leigh.  I  do  not  remember  the  Day ;  but  I  was 
at  it. 

L.  H.  S.  Did  Mr.  Z)«^^j/^  come  into  your  Lord's 
Chamber  that  Morning? 

Lelg]}.  I  do  not  remember  he  was  there  that  very 
Morning. 

L.  Staff.  Be  pleafed  to  ask  him  whether  ever  I 
bid  him  go  outof  my  Chamber  yN\vt\\Dv.gdale  was 
there. 

L.  H.  S.  Did  you  ever  fee  Dugdale  any  other 
Morning  in  your  Lord's  Chamber  ? 

Leigh.  My  Lords,  I  think  not  •,  I  am  not  cer- 
tain: He  was  there  one  Morning,  and  it  was  about 
a  Race ;  but  I  am  not  certain  what  Race  it  was, 
whether  it  was  two  Boys  ran,  or  two  Men. 

L.  H.  S.  Did  your  Lord  bid  you  go  out  of  his 
Chamber  ? 

Leigh.  No,  my  Lords. 

L.  Staff.  Dugdale  fays  I  often  fent  him  for  .him  j 
pray  ask  him  that  Queftion. 

L.  H.  S.  My  Lord,  this  Boy  docs  not  remem- 
ber that  Dugdale  at  all  was  at  your  Chamber  that 
time  of  the  Race  at  Etching-Hill;  io  that  it  is  not 
material  to  the  Thing  in  queftion. 

L.  Staff.  Yes,  my  Lords,  Dugdale  told  your  Lord- 
fhips  yelterday  that  I  fent  this  Boy  often  for  him. 

L.  H.  S.  Did  ever  this  Boy  come  for  you  ? 

hir.  Dugdale.  Yes,  he  hath,  I  am  fure,  come  to 
my  Chamber  for  me  to  go  to  my  Lord. 

L.  H.  S.  Were  you  fent  for  by  my  Lord  more 
than  once? 

Mr.  Dugdale.  Yes,  feveral  times. 

L.  H.  S.  Before  or  after  the  Race? 

Mr.  Dugdale.  Both  before  the  Race,  and  after 
the  Race. 

L.  H.  S.  By  whom  were  you  fent  for  ? 

Mr.  Dugdale.  Somciimcs  by  the  Gentleman  that 
was  laft  examined,  and  fometimes  by  this  Boy. 

L.  H.  S.  Did  you  ever  come  from  my  Lord 
Stafford  to  bid  Dugdale  come  to  him  ? 

Leigh.  My  Lords,  I  do  not  remember  that  ever 
I  did. 

L.H.S.  'Tis  an  hard  thing  to  remember  fo  long. 

L.  Staff.  If  ever  he  came  once  to  me,  and  was 

alone  with  me,  I  will  be  content  to  acknowledge 

all  this  to  be  true.  Pray  ask  the  other  Man  if  ever 

I  fent  him  for  him. 

L.  H.  S.  He  didteftify  before,  that  he  came  with 
him  that  Day  to  your  Lordfhip's  Chamber. 
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L.  Staff.  That  Day,  my  Lords:  But  he  fays, 
other  Days  I  fent  for  him. 

L.  H.  S.  Call  Far/;py? again.  (IVhn  fioodup.)  Tnr- 
nefc.,  did  my  Lord  Stafford  ever  fend'you  for  Dug- 
dale., eiiher  before  or  after  the  Race? 

Furnefc.  Never,  my  Lords,  to  his  Chamber. 
L.  H.  S.  Did  he  ever  in  his  Life  fend  vou  to 
Mr.  Dugdale.,  to  fpeak  with  him,  as  you  remember? 
Furnefe.  Never,  my  Lords. 
L.  Staff.  He  was,  my  Lords,  fuch  a  Fellow,  I 
could  not  endure  he  fliould  come  near  mej  fuch 
an  impudent  lying  Fellow. 

L.  H.  S.  Have  you  any  more  Witnefies,  my  Lord  ? 
L.  Staff.  Yes,  a  great  many. 
L.  H.  S.  Call  them  all,  I  pray. 
L.  Staff.  My  Lords,!  hope  you  think  I  would 
not  be  fo  great  and  imprudent  a  F'ool  to  employ 
fuch  a  Fellow  as  this,  who  not  long  after  run  away 
from  my  Lord  ^Jloit's. 
L.H.S.  Who  did? 

L.  Staff.  Stephen  Dugdale.  And  for  that,  if  you 
plcaic,  I  would  call  fome  WitnefTcs. 

L.  H.  S.  Call /}/r»r/J again.  {Who  jlood up.)  Did 
you  ever  lee  Dugdale  and  my  Lord  Stafford  toge- 
ther? 

Furnefe.  Never  in  my  Life. 
L.  H.  S.  Why  you  law  them  together  that  Morn- 
ing you  brought  him  to  the  Chamber. 

(  Tl.vn  the  yinditory  laughed. ) 
Furnefe.  Never  alone. 

L.  Staff.  I  did  not  think  I  was  in  aCock-Pir,or 
a  Play-Houle    But  if  your  Lordlhips  plcafe  to  let 
me  call  my  VVitnellcs,  to  prove  that  Dugdale  ran 
away  from  my  Lord  y^o;/,  I  Ihall  call  for  that77;t'- 
was  Saivycr.     ( JFho  jlood  up. ) 
L.  H.  S.  What  is  your  Name? 
Witnefi.  Saivyer. 
L.  FI.  S.  Your  Chriftian  Name. 
JVitnefs.  Thomas. 

L.  H.  S.  Who  do  you  live  withal .«" 
Sawyer.  My  Lord  J/lon. 
L.  IF.  S.  Where  do  you  live? 
Sawyer.  At  Tixall. 

L.  H.  S    Are  you  my  Lord  JJlon's  Servant? 
Sawyer.  Yes. 

L.  H.  S.   How  long  have  you  been  fo  ? 
Sawyer.   Six  years,  and  ever  fince  Michaelmas. 
L.  H.  S.  What  have  you  to  fiy.? 
Savjyer.  As  to  Dugdale's  Reputation,!  have  this 
to  fav,  How  that  he  went  from  my  Lord  ^flons 
for  Debt,  and  was  taken  by  the  Watch  at  Hey- 
wood. 

L.  H.  S.  V/hen  was  that.? 
Sawyer.  The  latter  end  of  Novemhrj  or  the  be- 
ginning of  December. 
L.  H.  S.   What  year? 
Siwyer.   (78.) 

L.  H.  S.  Then  the  Family  broke  up. 
Siwyer.  And  coming  thither,  and  being  taken  by 
the  Watch,  he  was  brought  by  thcJuiHces  toT/x- 
all;  and  after  the  Juilices  had  been  with  my  Lord, 
their  Refolution  was  to  carry  him  to  the  Goal. 
So  coming  to  Ti.xall,  where  Dugd.ile  was  ac  an 
Alc-Houfe,  he  defired  me  to  go  to  mv  LorJ,  and 
defn-e  him  that  he  would  own  him  as  his  Ser- 
vant, for  he  was  fo  much  in  Debt,  that  he  ihould 
elfc  be  undone  for  ever.  In  the  mean  time  Mr. 
Philips.,  the  Parfon  of  the  Town,  had  been  wich 
my  Lord,  (for  Dugdale  had  defired  him  to  go  to 
him  alio)  and  he  asking  me  whither  I  was  going; 
faid  I,  I  am  going  to  my  Lord  from  Dugdale.,  to 
U  defirc 
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defire  him  to  own  him  as  his  Servant.  Said  he, 
I  have  been  with  my  Lord  jail  now,  and  he  liiid, 
he  will  not  own  him  .as  his  Servant;  it  was 
his  own  Act  and  Deed.  So  Mr.  Philips  and  I  came 
back  to  him,  and  told  him.  So  he  f.it  down  in 
the  Chair,  and  then  role  up  again,  and  Iwore, 
He  would  be  revenged  of  my  Lord  JJIon^  if  ever 
it  lay  in  his  power. 

L.  H.  S.  You  never  heard  him  fay  he  would 
be  revenged  of  my  Lord  Stafford,  did  you? 

Saivycr.  No,  of  my  Lord  Jflon.  Then  another 
time,  being  at  Stafford^  he  owed  me  twenty  nine 
Pounds,  and  he  was  under  the  Serjeant's  hands  ; 
and  then  he  promiied  me  from  time  to  time  he 
would  pay  me,  and  did  not  keep  his  Word.  This 
was  three  or  four  Da>s  before  he  began  to  peach. 
He  bid  me  come  fuch  a  Day,  and  he  would  pay 
me  part  of  the  Money;  and  when  I  came  thither, 
he  told  me  it  was  reported  that  he  fhould  be  a 
Peacher;  and  that  there  was  a  Speech,  howthat 
he  fhould  have  two  hundred  Pounds  for  inform- 
ing that  there  were  fourteen  Prieils  in  the  Coun- 
tiy:  But  he  takes  a  Glafs  of  Drink,  and,  "Thomas, 
fays  he,  by  God,  I  wifli  this  may  be  my  Damna' 
tion  and  my  Poifon,  if  I  know  of  any  ^^"^ 
any  Prieils. 

L.  H.  S.  Was  not  he  a  Papift  then? 

Sa'-ji-yer,  I  cannot  abfolutely  tell  that,  whether 
he  was  or  no. 

L.  li.  S.  Do  you  know  one  Father  Ez-ers'i 

Sawyer.  My  Lords,  I  have  feen  him. 

L.  H.  S.  Hath  he  never  been  at  Ti.xaU? 

Saivyer.  Yes,  my  Lords,  I  have  feen  him  there. 

L.  H.  S.  And  have  not  you  feen  Dngdale  in  his 
Company? 

Sawyer.  Yes,  I  have. 

L.  TT.  S.  Did  not  you  at  Ti.xall  think  Dugdak 
a  ftout  able  Fellow? 

Sawyer.  No,  he  never  was  accounted  to  be  fo, 

L.  H.  S.  Then  I  ask  you,  if  you  thought  him 
an  honeif  Man,  or  a  rich  Man  ? 

Sawyer.  No,  truly,  my  Lords:  For  FU  tell  you 
more  than  that ;  My  Lord  JJIon  employed  him 
to  be  his  Bailiff",  and  receive  his  Rents,  and  to 
pay  Workmen  their  Wages,  which  he  received 
every  Saturday.  And  my  Lord  JJlon  did  account 
with  him,  where  he  did  fet  his  Hand  to  receive 
the  poor  Workmens  Wages  according  to  their 
Bills,  when  they  had  not  been  paid  fome  of  them 
whole  Years,  and  half  Years,  and  Quarters.  And 
they  came  and  cried  to  my  Lord,  that  they  were 
not  paid.  And  thereupon  Z)«^(i'^/c  did  fiiy,  that  one 
of  them  had  demanded  more  of  my  Lord  than 
was  his  ducj  for  he  faid  he  had  rcckon'd  fuch  a 
Day  with  him,  and  paid  him  lb  much  Money; 
which  Man  fiid  he  was  not  that  Day  at  Tixall : 
And  fo  he  hindered  him  of  pait  of  his  Money. 

L.  H.  S.  Did  you  ever  know  that  Dugdak  did 
•forfwear  himfelf? 

Sawyer.  That  I  do  not  know,  my  Lords.  I  did 
hear  he  was  concerned  in  a  Race,  about  which 
there  was  a  Trial  and  a  Difpute  which  had  won. 
This  I  have  heard  by  Report. 

Sir  Fran.  Win.  Speak  your  own  Knowledge, 
not  Reports. 

L.  H.  S.  I  ask  you,  do  you  remember  the  Day 
when  my  Lord  Stafford  came  to  Tixali? 

Sawyer.  He  came  on  the  nth  Day  of  the 
Month. 

L.  IT.  S.  What,  September} 

Sawyer.  Yes,  the  i  zth  of  September. 

L.  H.  S.  Did  you  ever  fee  Dugdak  in  the  Com- 
pany of  my  Lord  Stafford, \y\vlc  he  vfi^ntTixa/l? 


Sawyer.  No,  never  in  the  Houfe;  but  at  the 
Race,  he  hath  come  into  the  Parlour. 

Mr.  Treby.  You  had  Difcourfe  with  Dugdak: 
You  lay  he  took  a  Glafs,  and  drank,  and  wilbed 
it  might  be  his  Poifon.  Was  not  Father  Ezen 
that  time  at  my  Lord  yiftori's'^ 

Sawyer.  Not  as  I  know  of,  my  Lords. 

Mr.  T'reby.  Was  he  not  commonly  there? 

Sawyer.  Yes. 

Mr.  Treby.  If  he  wert^Mw Dugdak  muft  know 
it ;  and  how  then  could  he  take  a  Glafs,  and  wifh 
it  were  Poifon,  if  he  knew  where  any  Prieil:  wasj 
fince  it  was  apparent  he  knew  where  that  Pricft 
was?  'Tis  moll  improbable  Mr.  Dugdak  Ihould 
lay  thus ! 

Sawyer.  My  Lords,  this  was  three  or  four  Days 
e'er  he  confefled  any  thing  he  knew  of  his  Know- 
ledge. 

Mr.  T'reby.  W  hat  Perfuafion  of  Religion  are  you  ? 

Sawyer.  Of  the  Church  of  England. 

Mr.  Serj.  Mayn.  Pray,  my  Lords,  ask  him  one 
Qiieltion ;  he  fays  Dugdak  went  away  from  my 
Lord  JJion's,  was  not  there  a  Speech  of  a  Plot 
(at  that  time)  that  was  difcover'd? 

Sawyer.  Yes,  that  I  heard. 

Sir  Fr.  IVin.  My  Lords,  I  would  ask  him  one 
Qiieftion  more :  Was  there  no  Difcourfe  of  the 
Death  of  a  Juitice  of  Peace  that  was  faid  to  be  kil- 
led in  London  about  that  time? 

Sawyer.  To  my  beft  remembrance,  as  I  heard, 
there  was. 

Mr.  Dugd.  My  Lords,  if  your  Lordlhips  pleafe 
that  1  Ihould  call  WitnelTes  to  confront  hira  now, 
or  afterwards  ? 

S\r  IF.  Jones.  Not  now;  ftay  till  your  time 
comes. 

L .  Staff.  Then  call  Philips.         ( mw  Jlood  up. ) 

L.  H.  S.  What  is  your  Name,  Sir? 

JFitnefs.  Ralph  Philips. 

L.  H.  S.  What  are  you,  a  Clergyman? 

Mr.  Philips.  Yes. 

L.  H.  S.  Are  you  beneficed? 

Mr.  Philips.  Yes,  my  Lord. 

L.H.S.  Where? 

Mr.  Philips.  At  Tixall,  my  Lord. 

L.  H.  S.  You  are  aPerfon  that  knows  the  Ob- 
ligation that  lies  upon  you  to  give  a  trueTellimo- 
ny;  what  can  you  fiy  of  Mr.  Dugdak? 

Mr.  Philips.  My  Lords,  I  have  very  little  to  fay- 
concerning  Stephen  Dugdak  as  to  any  thing  of  the 
Plot,  but  in  reference  to  what  he  fhould  relate  con- 
cerning Mr.  Sambridge  and  me  in  the  Narrative 
which  he  depofed  upon  the  Trial  of  Sir  George 
IVakeman:  He  fiid  then  he  did  receive  a  Letter 
concerning  the  Death  of  Sir  Edmondbury  Godfrey^ 
which  was  dated  the  nth  oiOtlober,  as  I  remem- 
ber; and  that  he  did  communicate  the  Letter  to 
Mr.  Sambridge  and  me  immediately  the  ncwTuef- 
day:  whereas  I  will  alTure  you,  my  Lords,  I  never 
heard  neither  by  Letter  nor  Word  of  Mouth  from 
him  nor  any  other,  till  it  was  publickly  known. 

L.  H.  S.  You  did  not  live  in  my  Lord  Jjloni 
Houfe,  did  you? 

Mr.  Philips.   No,  my  Lords. 

Sir  IF.  Jones.  We  know  not  what  he  fiys,  we 
defire  to  underftand  what  he  means. 

L.  H.  S.  He  takes  notice  that  Dugdak  at  the 
Trial  of  Sir  George  JFakeman  did  depcfe  touching 
a  Letter  dated  the  i  2th  of  Oilober,  which  ihould 
come  down  to  T/'att//,  intimating  the  Death  of 
Sir  Ed?nondbury  Godfrey, :ynd  that  he  did  communi- 
cate that  with  the  Parfon  of  Ttxall  and  anotherj 

which 
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which  Parfon  comes  now  to  fay,  he  did  commu- 
nicate no  fuch  Matter  to  him. 

Sir  /F.  Jones.  We  defire  to  ask  him  whether  he 
was  prefent  at  that  Trial,  and  heard  him  fay  fo  ? 

Mr.  Philips.  I  was  not  prefent  at  the  Trial, 
but  if  the  Narrative  of  the  Trial  be  Truth,  he  did 
fay  fo. 

L.  H.  S.  So  then,  you  only  come  to  difprove 
what  is  printed  that  Dugdak  Ihould  fay. 

Mr.  Philips.  Then  I  leave  it  to  your  Judgments, 
whether  what  he  faid  in  the  Narrative  of  that 
Trial  do  concur  with  the  Truth. 

L.  Staff.  I  defire  then  to  ask  him  whether  Ste- 
phen Dugdale  did  not  run  away  from  my  Lord  y^- 
flonh^  and  would  have  him  go  to  my  Lord  to  own 
him  for  his  Servant. 

L.  H.  S.  What  do  you  kno-Vf  oi  Ditgdak's  run- 
ning away  ? 

Mr.  Philips.  I  know  nothing  at  all  of  that,  my 
Lords. 

h.  Staff.  Whether  he  did  fpeak  to  him  to  own  him 
for  his  Servant  when  he  was  in  the  Juftices  hands  ? 

L.  H.  S.  Can  you  fay  any  thing  touching  the 
Credit  of  Dugdale  ? 

Mr.  Philips.  I  have  nothing  to  fay  concern- 
ing DugdaWs  Credit. 

L.  H.  S.    Did  you  know  him  ? 

Mr.  Philips.     Yes,  ever  fince  I  came  to  1'ixall. 

L.  H.  S.     How  long  is  that  ? 

Mr.  Philips.     About  fourteen  Years. 

L.  H.  S.  What  Reputation  had  he  intheCoun- 
tiy  ?  Was  he  looked  upon  as  one  that  would  per- 
jure himfelf? 

Mr.  Philips.     I  never  knew  any  thing  of  that. 

L.  H.  S.     Was  he  thought  a  ftout  Man  ? 

Mr.  Philips.  He  was  in  good  repute  with  fome, 
and  indifferent  with  others. 

L.  H.  S.  Will  you  call  any  more  WitnefTes, 
my  Lord  ? 

L.  Staff.  I  would  only  ask  him  one  Queftion } 
whether  he  did  go  to  my  Lord  yljlon  from  Dugdale 
to  know  if  he  would  own  him  for  his  Servant? 

L.H.S.     What  fay  you,  Sirj  did  you? 

Mr.  Philips.  Ycs,my  Lords,  he  knows  very  well 
I  did  ;  he  did  requeft  me  to  go  to  him.  My  Lord 
AjtoH  I  was  loth  to  go  to,becaufe  I  had  no  Familiarity 
with  him,  nor  Interelt  in  him  ;  but  he  did  requeit 
and  urge  me  fo  much,  that  I  did  go  by  much  Motives 
and  Perfuafion  from  him,and  I  did  fpeak  to  my  Lord : 
fo  I  told  him  theMefllxgel  had  was  from  M.v.  Dug- 
dale.^ who  would  requeit  of  my  Lord  that  he  would 
own  him  for  his  Servant;  for  if  he  did  not,  he 
knew  not  what  to  do  with  himfelf;  but  if  he  did, 
he  might  be  free  from  the  Goal  and  from  the  Oaths, 
and  efcape  the  Troubles  that  were  upon  him.  So 
my  Lord  reply'dto  me,  'tis  his  own  Act  and  Deed, 
and  I  have  nothing  to  do  with  him,  and  let  the 
Juftices  do  what  they  will  with  him;  which  were 
Sir  JValter  B^igott.,  and  Mr.  Kimierjley. 

Mr.  Foley.  We  defire  to  knowwhether  he  heard 
any  Difcourfe  about  a  Plot  at  that  time,  or  no  ? 

Mr.  Philips.  Truly,  my  Lords,  I  heard  a  Talk 
of  a  Plot,  but  not  at  that  time. 

Mr.  Foley.  My  Lords,  I  defire  to  know  if  he 
took  Mr.  Dugdale  for  a  Perfon  that  might  be  in 
the  Plot,  if  there  was  any  fuch  thing? 

Mr.  Philips.  I  cannot  tell  how  to  anfwer  that, 
'tis  a  hard  Queftion ;  I  am  not  fo  intimately  ac- 
quainted with  Perfons  whofe  Secrets  are  not  repo- 
fed  in  me. 

L.  Staff.  The  next  Witnefs  I  defire  may  be 
(with  the  leave  of  the  Gentlemen  of  the  Houfc 
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of  Commons)  Six  Walter  Bagofi-^  I  did  defire  him 
to  be  here. 

Sir  IV.  Jones.  There  he  is,  we  do  not  oppofe  it. 

L.  H.  S.  Is  it  your  Lordfhips  pleafuie  that  Sir 
Walter  Bagott  be  heard  in  his  Place? 

Lords.     Yes. 

Sir  Walter  Bagott. 

L.H.S  What  would  you  ask  Sir  Walter,  my 
Lord  ? 

L.  Staff.  My  Lords,  I  defire  to  ask  S\r  Walter 
Bagott ^whtthtx  he  did  not  apprehend D«^rt?cj/(?, and 
upon  what  account  it  was? 

L.H.S.  Sir  JValter  Bagott.,  My  Lord  defircs  to 
know  of  you,  whether  you  did  apprehend  Dug- 
dalCf  and  upon  what  account  ? 

Sir  Walter  Bagott.  My  Lords,  Mr.  Dugdale 
was  taken  at  an  unleafonable  time  of  Night,  and 
brought  to  me  the  next  Morning  by  the  Watch,  as 
the  other  WitnefTes  have  told  your  Lordlliips. 
And  I  took  him  away  to  ^'/i^jfir;/,  where  there  were 
feveral  other  Juftices  of  the  Peace;  there  we  of- 
fered him  the  Oaths  of  Allegiance  and  Supremacy, 
which  he  took.  After  the  taking  of  thefe Oaths, 
we  told  him,  that  he  was  a  likely  Man  to  know 
fomething  of  the  Plot,  and  it  was  a  very  proper 
time  for  him  todifcovcr  it  to  us  that  were  Juftices; 
he  at  that  time  did  deny  the  Knowledge  of  it;  that 
is  all  I  can  fay. 

L.  Staff.  I  deCire  Sir  Walter  Bagott  may  be  ask'd 
whether  he  did  not  go  to  my  Lord  y^Jion.,  to  fee 
whether  he  would  own  Dugdale  for  his  Servant  ? 

L.  H.  S.  Did  you  ask  my  Lord  J^flon  to  own 
him  for  his  Servant. 

S'lrW.  Bagott.  Yes,  I  did:  For  my  Lord's  Houfe 
being  in  the  way  to Staffo7'd^  whither  I  was  going, 
I  called  upon  him  to  know  if  Mr.  Dugdale  were 
his  Servant :  He  told  me  he  was  no  Servant  of  his, 
and  he  would  not  receive  him;  upon  which  I  and 
another  Jultice  of  the  Peace  that  was  with  mc, 
took  him  to  Stafford.  TheOccnfion  of  our  meet- 
ing there,  was  to  ilimmon  in  the  Militia,  upon  an 
Alarm  of  the  Papifts  being  rifcn  in  Derhyffire. 

L.  Staff.  I  make  this  ule  of  it,  my  Lords,  that 
my  Lord  Afton  would  not  receive  him ;  And  if  my 
Lord  Aflon  had  known  he  had  been  in  the  Plot, 
and  could  have  difcovered  him,  he  would  not  have 
difobligcd  him. 

L.H.S.  Nay,  he  lays  more  than  that,  which 
you  don't  hear;  he  fa)'s,when  they  examined  him, 
they  gave  him  the  Oaths  of  Allegiance  and  Supre- 
macy,  and  then  told  him  hcv/ould  do  well  to  dif- 
cover  his  Knowledge  of  the  Plot,  and  then  he  did 
not  own  any  thing  he  knev/;  nay,  he  deny'd  it. 

Mr.  Foley.     Did  he  deny  the  knowing  of  it? 

Sir  Waft.  Bagott.     Yes,  he  did  then. 

Sir  F.  Win.  He  was  not  refolved  to  difcover  at 
that  time. 

Mr.  Serj.  Ma'^n.  We  defire  Sir  Walter  Bagott 
may  be  ask'd,  whether  he  examined  him  upon  his 
Oath,  or  no? 

Sir  Walter  Bagott.     No,  I  did  hot. 

Mr.  Serj.  Mayn.  But  had  they  then  juft  given 
him  the  Oaths  of  Allegiance  and  Supremacy  ? 

Sir  Wal.  Bagott.  Yes,  my  Lords,  we  gave  him 
thofe  Oaths,  and  thofc  only. 

I.. Staff.  ThmMr.Kinnerfley,\'(jon^\e^(e.  {Who 
flood  up)  Be  pleafed  to  ask  this  worthy  Gentleman 
what  he  knows  about  Dugdale's  going  from  my 
Lord  A[lon. 

L.  H.  S.     Firft  let  us  know  this  Gentleman. 

h^  Staff,    Bis  l^^mc  is  Kimerffcy, 
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IMr.  Kin.     V.'hat  Qiieftions  would  your  Lord- 

ihip  ask  me? 

i..  Staff.   V/hat  you  know  about  DagdaWs  go- 
ing from  mv  Lord  Afion. 

L.  H  S.  '  Mr.  Kinnerjly,   we  mufl:  know  your 
Chriilian  Name. 

JVlr.  Kin.   'Thomas. 

L.H.S.     T)o  yovxknow  ^Ix.  DiigdaJc? 

Mr.  Kin.  Mv  Lords,  I  was  not  acquainted  with 
Mr.  Dagdak,  till  Sir  Brian  Bmighton.,  Sir  IValter 
Bagott.)  and  I  and  others  gave  him  tlie  Oaths  of 
Allegiance  and  Supremacy,  the  latter  end  of  A^o- 
vembcr.,  or  the  beginning  of  Di^ui^fin^^i  , 
take  notice  exactly  of  the  time. 


And  this  is  as  much  as  I  know  of  the  mat- 
Do  you  ask  hitn  any  Qcieftions,  Gen- 


Decembcr-j  1  did  not 


/..  H.  S. 

Mr.  /y7;/. 

L.  H.  S. 
'    Mr.  Kin. 
k'giance  and 


?X  Y 


car ; 


Whi 
7S. 

Well,  Sir,  go  on. 

When  he  had  taken  the  Oaths  of  Al- 
Suprcmacy,  I  asked  him  if  he  knew 


rrcafon  or  Conipiracy  againll  the  King,  tell 


of  Sccrefy,but  let  it  come  out.  Many,  I  told  him, 
ftrain'd  their  Confciences  to  ferve  their  Intcrefts  > 
but  you  may  clear  your  Confcience,  and  at  the 
fame  time  promote  your  true  Interell.  He  re- 
ply'd.  As  he  hop'd  to  be  fav'd,  he  knew  nothing 
of  ic.  "  '  "  '  ■ 
ter. 

L.  H.  S. 
tlemen  ? 

Manag.     No,  my  Lord. 

L.  Staff.  My  Lords,!  fhall  humbly  move  your 
Lordlhips  now,  that  you  will  pleafe  to  take  notice, 
this  Fellow,  Dugdalc,  hath  cndeavour'd  to  perfuade 
People  to  fwcaragainfl  me  falfly,  and  offer'd  them 
Money  for  it.  In  order  to  the  Proof  of  which,  I 
delire  your  LordlTiips  would  call  John  i\IoiraI,  Sa- 
muel Holt.)  and  IViUiain  Rohinfon. 

(Tljen  Robinfon  _/?00i^  up.) 
This  Man  I  never  faw  before  in  ray 


any 

ing  him  it 


was  a  i 


fcalonabie  tune  to  declare  it.  He 


told  me  he  knew  of  none.  This  is  all  I  know, 
and  all  the  Difcourfc  that  I  remember  we  had  with 
Mr.  Dugdak. 

Mr.  Serj.  Mayn.  Pray  why  did  you  ask  him  that 
Qucftion  ? 

Mr.  Kin. 

Mv.  Scrj. 
ticularly  ? 

Mr.  'Trehy.     Why  did  you  think  Mr.  Dttgdale 
concerned  in  it  ^ 

Mr.  Kin.  Becaufc  we  heard  he  was  aPapiil,  and 
my  Lord  Jjfons  Servant. 

L.  Staff.     Then  I  dcfire  Sir  Thomas  IVhitgravs 
may  be  examined.  {JVho  flood  up.) 


The  Plot  was  then  newly  broken  out. 
Mayn.    Why  did  you  ask  him  fo  par- 


L. 

Staff 

Life. 

L. 

H.S. 

TVitmfs. 

L. 

H.S. 

Rchinfon. 

L. 

H.S. 

Robinf. 

L. 

//.  S. 

Ri 

li'inf. 

L. 

H  S. 

What  is  your  Name  ? 
Robinfon. 

What  is  your  Chrillian  Name  ? 
William. 

Where  do  vou  live? 
In  JVorccfterflnre  now. 

With  whom? 
With  my  lelf  now. 
Do  you  know  Dugdak? 
Sir  F.  iriii.   We  delire  he  may  give  you  an  ac- 
count what  Profefllon  he  is  of. 
Robinf.     An  UphoUtcrcr. 
Sir  F.  Win.  How  long  hath  he  lived  in  Worce- 
ficrjlnrc^ 


How  long  hath 
and  in  what  Place  there  ? 


Robinf     I  have  lived  half  a  Year  in  Worceflcr- 


L.H.S.  '^lyMh-yyoxi.x.o^'vcThomasWhitgrave.f    fiire,  half  a  Mile  beyond  ^orre/cr.. 


my  Lord  ? 

'L.  Staff.    Will  your  Lordfliips  pleafe  to  ask  Sir 
Tbo.  lVhitzravi\  whether  he  did  not  examine  i)«£- 


and   what   he  laid  at 


that 


6' "•""5 

dak  about   the  Plot, 
time. 

Sir  Tho.  TFhitgrave.  My  Lords,  I  came  to  Staf- 
ford the  latter  end- of  November^  or  the  beginning 
of  Derembei;  I  am  not  certain  which ;  but  1  think 
it  was  this  time  two  Years.   The  Deputy-Lieuie- 
nants  met  about  the  Militia  of  theCountv.     They 
told  me  that  Mr.  Dwdale  was  in  Town,  and  v^'as  un- 
dcr  an  Arrclc :  The  Occalion  of  his  coming  toTovi^n, 
was  his  Refdftl  of  the  Oaths  of  Allegiance  and  Su- 
premacy, which  he  hath  iince  taken.  I  propos'd  to 
them  the  fending  for  him,  for  I  thought  this  was 
a  fit  Opportunity  to  get  fomcthing  of  him  about 
the  Plot.  They  feemed  to  approve  of  what  I  faidj 
but  withal,  I  told  them  it  was  not  good  to  fend  for 
him  till  the  Evening  late,  that  the  People  of  the 
Town  might  not  take  notice  of  his  coining.     At 
Night  we  did  fend  for  him,  and  the  Gentlemen  de- 
fiicd  that  I  would  examine  him  at  the  end  of  the 
Table:  So  I  c.iU'd  him  up,  and  told  him,  I  was 
fjrry  he  was  fallen  into  that  Misfortune  to  be  ar- 
relled,  and  that  Mr.   Mayor  had  not  dealt  well 
with  him  or  us  to  take  that  advantage  of  him  j 
that  now  he  had  taken  the  Oaths,  I  look'd  upon 
liim  as  one  of  us,  and  would  do  him  any  Kind- 
neis  I  could.     He  faid,  Truly,  for  his  part,  he  was 
born  a  Proteftanr,  and  of  Proteftant  Parents  ;  and 
it  was  his  Misfortune  to  fall  into  the  Hoiifes  of 
Papifts,  but  he  never  lik'd  their  Religion.    I  then 
told  him,  Sir,  you  may  do  your  felf  a  kindnefs, 
ferve  God,  and  oblige  your  King  and  Country : 
I  am  very  confident  you  know  of  this  horrid  Plot; 
pray  do  not  Iliflc  your  Confcience  with  any  Oath 


Sir  F.  Win.  And  whether  he  follows  that  Tirade 
or  Profcflion  now,  or  no? 

Robinf     No,  I  do  not  follow  it  now. 

Sir  F.  Win.  What  do  you  live  upon,  and  how? 

Robinf.  I  live  of  mv  felf  now. 

L.  H.  S.     How  is  that? 

Robinf.     Of  my  own  Money. 

Mr.  Ha-nibdm.  We  delire  to  know  whether  this 
Man  was  a  Servant  to  my  Lady  Gerard.^  or  no. 

Robinf.     Never. 

Mx.Hambd.  Or  to  my  Lord  Gerard  o?  Gerard's 
Bromley  ? 

Robinf  Never,  not  a  hired  Servant,  my  Lords. 

Mr.  Foley.  Were  you  a  Voluntier  Servant,  or 
what  were  you  ? 

Mr.  Trcby.  Did  you  work  at  any  time  there  for 
my  Lord  or  Lady  Gerard} 

Robinf     No. 

L.  H.  S.    How  came  you  to  live  there? 

Robinf.     I  went  over  from  a  Cocking  out 
Chef  lire. 

L.  H.  S 

Robinf 

L.  //  S 

Robinf 
ployment. 

Mv.Treby. 

L.  H.  S.  Come 

Robinf  Yes. 

L.  H.  S.     How  long  have  you  known  him? 

Robinf     I  have  known  him  abour  fi\e  Years. 

L.  H.  S.     What  iay  you  to  him  ? 

Robinf.  Ifay,T  met  Mi-.  Av^./j/f  about  Midfum- 

mer  was  twelvemonth,  in  London.,  about  Charing- 

Cro/'i, and  he  carried  me  to  the  Harp  and  Ba!\.mii 

gave  me  Beer  and  Mum,  and  fuch  as  the  Houie 

2  did 


of 


How  long  were  you  there  ? 
Three  Weeks  or  a  Month. 

What  was  your  Employment  there? 
NothinjT  at  all:    I  followed  no  Em- 


What  kind  of  Servant  v/ere  you  then  ? 
do  you  know  Dugdale  ? 
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did  afford,  and  treated  mej  and  ask'd  me  what 
made  me  fo  dejefted  and  call  down.  I  told  him 
1  was  not  well ;  I  was  poorer  than  I  iis'd  to  be. 
He  told  me  again,  I  lliould  not  want  any  Money 
that  he  had  ;  and  if  I  would  pleafe  to  be  rul'd  by 
him,  and  do  what  he  would  have  me,  he  would 
ftirnilh  me  with  Money.  And  he  took  his  Hand- 
kerchief out  of  his  Pocket,  and  bid  me,  if  I  wan- 
ted, take  Money  there.  I  rook  nonej  but  told 
him,  I  would  not  meddle  nor  make  with  any 
thing  that  Night.  Then  he  told  me  he  could  fur- 
nilli  me  with  Money,  and  put  me  in  a  Way  to 
get  Money,  if  I  would  come  in  as  an  Evidence  a- 
gainft  my  Lord  Stafford. 

L.  Staff.  Be  pleas'd  to  ask  him,  for  I  never  fiw 
the  Man  before,  nor  heard  of  him  till  lail  Week, 
what  he  fliould  lay  againil  me,  and  whether  he 
knew  me,  or  not. 

L.H.S.  Did  he  tell  you  what  you  fhould  fay  a- 
gainft  my  Lord  Stafford? 

Rohin.  Nothing  at  all,  my  Lords 

\..  Staff. 
did  he  ask  whether  he  knew  mc  or  not." 

L.H.S.  Did  you  tell  him  you  knew  my  Lord 
Stafford? 

Robin.  No,  if  it  pleafe  you,  I  told  Iiim  I  did 
not  know  him. 

L.H.S.  And  after  you  fiid  you  did  not  know 
Mm,  he  offered  you  Money  to  fwear  againll  hnn, 
did  he? 

Robin.  Yes,  mv  Lords,  he  did  ^o.^  to  come  in 
as  an  Evidence 


Nothing  at  a! 

Did  he  fiiv  any  thins;  or  nothing?  Or 

to  5     ^ 


againil  iiim. 


'L.Staf.  Will  yourLordlhipsplenrc  to  ask  how 
much' Money  thei^e  was  in  nie  Hanukerchief? 

L.  H.  S.  How  much  Money  was  .n  the  ,'-T  v.  id- 
kerchief? 

Rohin.  I  believe  there  might  be  eig'r,  01  nine, 
or  ten  i'ouiids. 

L.  H.  S.  Did  he  offer  }'ou  all  the  Money,  or  bid 
you  take  fome  ? 

R-ihir..  He  bid  me  take  fome. 

L.H.S.  Did  he  make  any  Agreement  with  you 
for  what  you  lliould  take? 


Ro!. 


nn. 


N*^,  not  at  all,  my  Lords, 
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to  him,  he  told  me  I  knew  as  much  of  the  Plot  as 
he.  1  told  him  I  was  innocent  of  the  Thing.  He 
1  wore  God  damn  him,  that  I  knew  as  much  as  he. 
Then  I  told  him,  if  he  knew  no  more  than  I  did, 
he  knew  no  more  than  my  Lord  Mayor's  great 
Horle  did.  Then  he  took  me  afide:  Come,  lays 
he,  you  are  a  poor  Man,  and  live  poorly,  I  can 
put  you  in  a  way  whereby  you  may  live  gallantly  j 
I  will  give  you  fo/.  in  hand,  if  fo  be  you  will  do 
fo  and  lb,  and  fo/.  more  when  the  thing  is  done. 

L.H.S.   What  do  you  mean  by  fo  and  fo? 

Mor.  To  fwear  againll  Mr.  Howard.,  Sir  James 
Symons,  and  feveral  other  Gentlemen  of  the  Coun- 
try. 

L.H.S.  Did  he  offer  you  any  Money  to  fwear 
againll  my  Lord  Stafford? 

Mor.  No,  I  did  not  hear  him  mention  any  thing 
of  him. 

L.  H.S.  But  he  offer'd  you  Money  to  fwear  a- 
gainll  Symons  and  Hovoard? 

Mor.  Yes,  my  Lord  i  and  Herbert  Afion.,  my 
Lord  J  [I  oris  Kinfman. 

L.H  S.  What  were  you  to  fwear? 

Mor  Tliat  they  w  or  <iic'h  a  Meeting  at  Mr. 
Herbert  Ajloii'?:.,  upo" 

L.H.S.  Will'    !    , 

Man.    No,  ;"■     .nm  by. 

f  7'.  L  n  another  JVitnefs  flood  up. ) 

L.H.S.   What  is  your  Name? 

Lr'itv-  ■     Samuel  Holt. 

J-   .       .  What  Profellion  are  you  of? 

L.  Ktaff.  Pray,  my  Lords,  ask  him  whether 
Df'^:  tie  would  perfuade  him  to  fwear  that  which 
he  knew  not. 

L.  H.  S.     What  Profcfllon  are  you  of? 

Holt.     A  Protellant  of  the  Church  of  England. 

L.H.S.     What  Trade? 

Holt.     A  Black-fmirh. 

L.  //.  S.     X^.Miere  do  you  live? 

Hit.     At  Tixall. 

L.  H.  S.     Are  you  ray  Lord  Aflo?i's  Servant? 

Holt.     No,  my  Lords. 

L.H.S.     What  fiv  you? 

Halt.  My  Lords,  He  lent  a  Man  and  a  Horfe 
for  me  to  Stafford.,  to  the  Star ■ 

L.H.S.     Who  did? 

Holt.  Mr.  Dugdale  did.  And  there  I  waited  up- 


lUlU 


^•racy  ot 


'he 


I'lot. 


on  him  a  good  while. 


At  length  he  came  and  told 


Mv.  Foley.  Did  he  kz  Dugdale  any  more,  or  was 
there  an  end  of  it  then? 

Robin.   No,  I  fr.v  him  no  more. 

L.H.S.  Will  you  ask  him  any  moreQiicfUons? 

Sir  /K  Jones.  We  lliall  have  occafion  to  fpeak 
of  him  (we  dcfire  him  not  to  go  away)  when  our 
time  comes. 

(T'hen  another  IFitnefs  flood  up.) 

L.H.S.  What  is  your  Name? 

IFitnbfs.   John  Morrall. 

L.H.  '<.  What  arc  you? 

Morrall.    A  Barber. 

L.H.S.  "Where  do  you  live? 

Mor.  At  Ridgely. 

L.H.S.  Where  is  that? 

Mor.  In  Staffoj-dfljire,  within  fix  Miles  of  Staf- 
ford. 

L.  H.  S.   What  do  you  ask  him  ? 

L.  Staff.  Whether  Dugdale  did  not  perfuade 
him  to  fwear  againll  fome  of  the  Lords  in  the 
^orirr  ? 

L.H.S.  Do  you  know  Dugdale? 

Mor.  Yes,  my  Lords,  I  have  known  him  twelve 
or  thirteen  Years. 

L.H.S.  What  can  you  fxy  againll  him? 

Mor.  My  Lords,  this  Mr.  Dugdale.,  the  6th  of  the  Monday  or  Tuefday  after,  which  Mr.  Sambidge 
Augufl  lafl  was  twelvemonth,  fent  for  me  to  the  denies.  And  in  order  to  that,  I  call  Mr.  Sambidge; 
White  Horfe  in  Ridgely,  and  there,  ^yhen  I  came    but  if  your  Lordlhips  pleafe,  I  fhall  firll  prove  that 

he 


mc  he  mull  fpeak  with  me  privately ;  fo  he  told 
me,  if  I  would  fwear  that  Walter  Moor  carried  E- 
vers  away,  he  would  give  me  40/.  And  he  bid 
me  not  be  afraid  to  fwear,  for  fear  of  my  Lord 
y^flon;  for  he  would  hire  mc  an  Horfe,  and  get 
me  to  London,  and  place  me,  that  where  I  got  one 
Shilling  I  fhould  get  five. 

L.  H.  S.  Did  you  know  Evers  ? 

LJolt.   Yes,  my  Lords,  I  have  feen  him. 

L.H.S.  Do  you  know  when  he  went  away  from 
'Ti.xall? 

Holt.  No,  my  Lords. 

L.H.S.  What  elfe  can  you  fay  ? 

Holt.  Nothing  elfe. 

L.H.S.  Will  you  ask  him  any Queftions,  Gen- 
tlemen ?  ^ 

Man.   No. 

Yu.  Staff.  The  next  thing  I  go  upon  is,  thati'/c- 
phen  Dugdale.,  at  the  Trial  of  the  five  Jefuits, 
fwore.  That  he  acquainted  ^rrw/A/V^'^"  with  the  Let- 
ter about  the  Death  of  Sir  Edmundbury  Godfrey^ 
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he  fwore  it  then.  Where  is  Mr.  Lydcott>  {Wloo 
flood  up. )  I  defire  to  ask  him  whether  Dugdak  did 
fwear  at  the  Trial  of  the  five  Jefuits,  that  he  ac- 
quainted Mr.  Samhidge  with  the  Letter  about  the 
Death  of  Sir  Edmondbury  Godfrey. 

L.H.S.  You,  Fellow! 

Witnefs.  My  Lord. 

L.H.S.  What  is  your  Name? 

IVitn.     John  Lydcott. 

L.H.S.  How  do  you  live? 

Lydcott.  I  am  a  Fellow  oi  King^s-College  inCaM' 
bridge. 

L.H.S.  What  do  you  come  to  fay ? 

Lyd.  I  don't  know,  my  Lords,  what  my  Lord 
will  ask  me. 

Sir  IF.  Jones.  My  Lords,  before  you  enter  into 
the  Examination  of  this  Man,  we  defire  to  ask  him 
a  Queftion  or  two. 

Mr.  Serj.  Mayn.  Whofe  Servant  are  you,  or 
were  you  lately  ? 

Lyd.   I  am  a  FelloXv  of  King' s-College . 

Mr.Serj.il/^j'w.  But  whom  did  you  fei-ye  lately? 
\\''ere  you  never  Secretary  to  a  Lord  ? 

Lyd.  Yes,  I  was. 

Mr.  Serj.  Mayn.  To  what  Lord? 

Lyd.  To  my  Lord  Caftlemainj  Sir. 

L.H.S.  What  Religion  are  you  of? 

Lyd.  O?  the  Church  of  England,  and  always  was ; 
nay,  I  can't  fay  always,  for  I  was  bred  up  a  Pref- 
byterianj  my  Father  was  a  Colonel  under  Monk. 

L.  Staff.  Mr.  Lydcott,  I  ask  whether  you  did  not 
hear  Mr.  Dugdale  fwear  at  the  Trial  of  the  five 
Jefuits. 

'M.Y.Stx'yMayn.  I  defire  one  Favour,  my  Lords  j 
my  Lord  Stafford  asks  Quertions  to  lead  the  Wit- 
tieffes ;  pray  let  him  ask  his  Queftions  more  gene- 
rally. 

L.H.S.  You  fay  you  are  a  Proteftant ? 

Lyd.  Yes,  my  Lords. 

L.  H.  S.  When  did  you  lafl  receive  the  Sacra- 
ment? 

Lyd.   When  I  was  laft  at  Cambridge No, 

not  fo  J  for  it  is  not  above  a  Year  ago  that  I  was 
there. 

L.  H.  S.  When  then  did  you  receive  the  Sacra- 
ment? 

Lyd.  I  do  not  exadtly  remember,  my  Lords. 

L.H.S.  My  Lord,  I  would  be  glad  to  know 
what  is  the  Qiieftion  your  Lordlhiip  calls  him  for, 
that  your  Lordfhip  may  not  ask  the  Quellion,  but 
by  mc. 

L.  Staff.  My  Lords,  I  defire  to  know  (for  my 
part  I  know  not  what  hisAnfwer  will  be)  whether 
he  did  hear,  at  the  Trial  of  the  five  Jefuits,  Dug- 
dale fwear  he  had  communicated  the  News  of 
Sir EdnmndburyGodfrey''sDeath,  which  was  on  the 
Saturday.,  on  the  "Tuefday  after  to  any  People,  and 
to  whom. 

L.  H.S.  Were  you  at  the  Trial  of  the  five  Je- 
fuits? 

Lyd.  Yes,  I  was. 

L.  H.  S.  Did  you  hear  Dugdale  fwear  there,  and 
give  his  Teftimony  ? 

Lyd.  Yes,  I  did. 

L.  H.  S.  Do  you  remember  wh^t  Dugdale  fwore 
then? 

Lyd.  Very  well.  -     - 

L.H.S.  What  was  it? 

Lyd.  My  Lords,  Mr.  Dugdale  fpokc  of  a  Letter 
that  came  down  to  my  Lord  Jfton's  on  the  Mon- 
day, and  he  imparted  it  on  the  tuefday  after,   at 
an  Alehoufe,  to  one  Mr.  Sambidge,  and  Mr.  Fhi- 
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lips :  This  was  alfo  at  Sir  George  IVahvanh  Trial, 
which  I  took  notice  of  more  particularly,  becaufe 
I  had  occafion  to  take  fome  Notes  there. 

L.H.S.  What  ufe  do  you  make  of  this,  mv 
Lord? 

L.  Staff.  If  that  be  allow'd  to  be  fo,  then  I  will 
call  no  more  Witnefles  j  otherwife  I  have  more. 

L.H.S.  Call  them  all. 

l..Staff._  Then  call  Mr.  Charles  Gifford. 

Mr. Str].  Mayn.  Pray,  my  Lords,  give  me  leave 
to  ask  this  young  Scholar  one  Queltion  before  he 
goes.  By  whofe  Commendation  or  Means  did  you 
come  into  that  College? 

Lyd.  By  Eleftion  from  Eaton. 

Mr.  Serj.  Mayn.  Who  promoted  you? 

Lyd.  One  Mr.  Doyley,  now  Senior  Fellow  of 
King^ s-College ;  it  was  his  Eledion. 

Sir  F.  IVin.  My  Lords,  I  would  ask  him  one  Que- 
ftion. He  fays  he  went  to  take  Notes ;  by  whofe 
Diredlion  did  he  go  to  take  Notes  at  Sir  George 
Wakeman\  Trial  ? 

Lyd.  It  was  for  my  own  Curiofity. 

L.H.S.  Friend,  'tis  all  one  as  if  you  were  upon 
your  Oath,  and  as  penal  to  you;  By  whofe  Dire- 
ftion  did  you  go? 

Lyd.  It  was  partly  my  own  Curiofity,  and  part- 
ly to  fee  what  Evidence  was  againlt  my  Lordj 
for  my  Lord  Caftlemain  thought  himfelf  concern- 
ed as  well  as  others,  and  therefore  defired  me  to 

go- 
Sir  F.  Win.    Now  it  is  out. 

S\r  Tf .Jones.  It  was  done  like  a  Secretary. 

L.H.S.  Had  you  ever  that  Curiofity  before? 

Lyd.  Yes,  I'll  alTure  your  Lordlliips,  I  had  a 
great  Curiofity  to  hear  it. 

L. H.S.  Were  you  at  any  other  Trial? 

Lyd.  Yes,  at  the  five  Jefuits  Trial,  and  Lang- 
horn's. 

( iTien  another  TVitnefs  flood  up. ) 

L.H.S.  What  is  your  Name? 

Witnefs.     Charles  Gifford. 

L.  Staff.  Ask  him  whether  he  did  not  hear  at  the 
Trial  of  the  five  Jefuits,  or  Sir  George  IFakeman, 
Dugdale  fay,  that  he  did  communicate  that  Let- 
ter to  fome  People,  I  name  not  who,  the  T'uefday 
after  ? 

L.H.S.  Were  you  at  the  Trial  of  the  five  Je- 
fuits ? 

Gifford.  Yes,  my  Lords. 

L.  H.S.  Did  you  take  Notes? 

Giff.  Yes,  my  Lords,  1  was  fiimmoned  there  as 
an  Evidence;  I  had  occafion  of  being  there,  both 
at  the  five  Jefuits  Trial,  and  Wakeman's,  und  Lang- 
horn's. 

L.H.S.  You  took  Notes,  you  fay? 

Giff.  Yes,  I  did. 

L.  H.  S.  What  do  you  remember  that  Mr.  Dug- 
dale did  then  fwear? 

Giff.  I  remember  at  the  five  Jefuits  Trial,  he 
did  fwear  he  received  a  Letter  fent  to  Evers, 
which  he  intercepted,  and  it  fpoke  of  the  Death 
of  a  Jiifticc  of  Peace ;  and  he  returned  anfwer  to 
Elmers  again,  he  would  be  hang'd  if  it  did  not  fpoil 
the  Bufinei's.  And  he  faid  farther,  he  could  not 
hold,  but  went  to  an  Alehoufe,  and  there  he  did 
impart  it.  But  then  he  did  fay  there  was  one  that 
could  telHfy  and  make  out  what  he  faid :  Upon 
which  hccall'd Mr.  Ctotf}'»,  who  depos'dmuch  to 
the  lame  purpofe.  And  then  at  Sir  George  TVake- 
man's  Trial  he  did  pofitively  declare,  that  he  fpoke 
of  it  at  an  Alehoufe  to  a  Miniller,  Parfon  Philips, 
and  my  Lord  Jflon'%  Kinfman. 

L.H.S. 
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L.  H.  S.  What  is  his  Name? 
Gif.  Mr.  Smbicigs.    .  •     ,     . 

1..  Staff.  Well,  my  Lords,  I  have  no  move  to 
fliy  to  him  :  but  I  conceive  by  this  'tis  plain,  that 
Di'.gdak  did  then  lay,  he  had  communicated  it  to 
Mr.  PbiUp  and  Mr.  Sambhlge.  I  iliall  call  Mr. 
Sambidgc  to  give  you  an  account. 

{Mr.  Sambidge7?oo^  up)  . 

L.  Staff.  Be  pleafed  to  ask  him  whether  he  did 
hear  Mr.  Dugdak  fay  on  the  Tuefday,  that  Sir  Ed- 
'Mundbury  Godfrey  was  murdered  the  Saturday  be- 
fore. 

L.  H.  S.  You  hear  the  Queftion,  anfwer  ic. 
Mr.  S.irab.  Who  muft  I  fpeak  to? 
'L.  Staff.    He  is  very  deaf,  and  very  old,   my 
Lords. 

\jthen  the  Black-Rod  'was  fent  to  be  near  him.^  to 
fut  the  ^left'ion  to  h'lmP^ 

Black-Rod.  What  would  you  have  him  ask'd, 
my  Lord  ? 

L.  Staff.  Whether  Mr.  Dugdak  did  tell  him  on 
the  I'uejday^  that  Sir  Edmundbury  Godfrey  was  mur- 
der'd  the  Saturday  before. 

Black-Rod.  Did  Mr.  Dugdak  tell  you  of  the 
'lucfday^  that  S'w  Edmundbury  Godfrey  was  murder- 
ed the  S'.turday  before? 

M.r.S'.mb.  No,  my  Lords,  he  never  told  me 
any  fuch  thing,  I  take  it  upon  my  Salvation.  I 
never  heard  it  till  Friday  or  Saturday  he  was  found 
at  Bury-Hill. 

L.  Staff.  Ask  him  if  he  were  with  Dugdak  at 
the  Alchoufe  the  T'uefday  before. 

Mr.  Samb.  Dugdak  never  fpoke  any  fuch  thing 
to  me.. 

L.  H.  S.  Were  not  you  with  him  at  the  Ale- 
boufe  ? 

Mr.  Samb.    No, 
L.  H.  S.  Not  on  Monday? 
Mr.  Samb.    No. 
L.  H.  S.  Nor  on  tuefday? 
Mr.  Sa-mb.    No. 
L.  H.  S.  Nor  frednefday? 
Mr.  Samb.    Not  as  I  know  of. 
Sir  //'.  Jones.  We  fhall  prove  he  was. 
■  L.  Staff.   Pray  ask  him  what  Reputation  Dug- 
dale  hath  in  the  Country. 

Mr.  Samb.  Oh,  the  wickedeft  Man  that  ever 
liv'd  upon  the  Face  of  the  Earth !  I  know  great 
part  of  it  myfelf  J  and  a  hundred  and  a  hundred  of 
People  will  fay  as  much. 

L.  H.  S.  VVhat  ReUgion  are  you  of? 
Mr.  Samb.  I  was  never  a  Papilt  in  my  Life,  nor 
ever  a  Fanatick. 

L.  H.  S.  What  do  you  know  of  Dugdak  in  par- 
ticular, that  is  ill. 

Mr.  Samb.  Yes,  my  Lords,  I'll  tell  youj  he  was 
a  very  abufive  Man,  efpecially  to  the  Clergy,  and 
mod  efpecially  to  Mr.  Philips.,  with  whom  I  board- 
ed. My  Lord  Afion.,  that  is  dead,  came  and  told 
me  of  it.  Said  I,  You  are  mifinformcd,  for  this 
Dugdak  is  a  Knave  and  a  Rogue,  and  all  the 
Country  rings  of  him  for  his  Wickcdnefs.  Upon 
which,  he  cites  me  into  Litchfield  Court  for  defa- 
ming him}  and  he  entertains  all  the  Pro£tors,that 
I  could  not  get  one  to  put  in  my  Anfwer:  but  be- 
fore the  Day  came,  he  difcharg'd  the  Court,  and 
never  appeared  j  for  we  had  that  againft  him  that 
he  durft  not  appear. 

L.  H.  S.  WTiat  Particulars  do  you  know  ? 
Mr.  S.irub.  He  fiid  the  Clergy  of  England  was  a 
lewd  Clergy,  and  a  Pack  of  Rogues. 

L.H.S.  Gentlemen  of  the  Houfe  of  Commons, 
will  you  ask  him  any  Queftions  ? 


iq"! 


Manag,  No. 

L.  H.  S.  Hath  my  Lord  no  more  to  fay  to  him  ? 

L.  Staff.  No,  my  Lords. 
L.  H.  S.  My  Lord  Stafford.,  'go  on :  Hath  your 
Lordlhip  done  with  Dugdak^   or  have  you  any 
more  Witnefles? 

h.  Staff.   No,  my  Lords  j  I  have  a  great  deal 
more  to  lay  to  him. 
L.  H.  S.   Go  on  then. 

L.  Staff.  My  Lords,  I  conceive  by  this,  'tis  pro- 
ved to  your  Lordlhips,  that  Dugdak  did  at  that 
Trial  declare,  he  had  acquainted  Mr.  Sambidgc  aiid 
Mr.  P/j/7//)j- with  the  Letter  about  the  Death  of 
Sir  Edmundbury  Godfrey,  the  1'uefday  after  he  was 
murder'd.  And  I  conceive  I  have  prov'd  to  your 
Lordlhips,  by  their  denying  it,  that  he  did  not 
tell  them  foj  and  fo  he  is  forfworn  in  that.  I 
fliould  now  have  humbly  defircd  your  Lordlhips, 
that  you  will  pleafe  to  call  TFilliam  Diy,  but  up- 
on asking  the  Qiieflion,  I  find  he  is  not  yet  come 
to  Town,  and  fo  I  ihall  not  trouble  vour  Lord- 
fliips  with  him  :  I  dcfirc  that  Thomas  Sazvyer  may 
be  caird  again. 

(mw  flood  up:) 
L.  Staff.    Pray  be  pleas'd  to  ask  him,  whether 
he  did  not  hear  Dugdak  wilh  he  might  be  damn'd 
if  he  knew  any  thing  of  the  Plot. 
L.  H.  S.  He  fiid  that  before. 
L.  Staff.  Then  I  beg  your  Lordlhips  Pardon,  I 
fliall  not  call  him  again. 
L.  H.  S.  Go  on,  my  Lord. 
L.  Staff'.  My  Lords,  there  are  a  great  many  o- 
therWitnelles  which  I  could  Call}  but  it  is  to  no 
purpofe,  and  fo  I  fhall  call  no  more  as  to  Dugdak. 
I  conceive  upon  the  whole  Matter,  his  Reputation 
and  Credit  are  gone;    for  he  is  forfworn  befo'-c 
the  Juftices  of  Peace,  m  that  he  laid  there  was  no 
Plot,  and  wifh'd  he  might  be  damn'd  if  he  knew 
of  any  Plot.     I  conceive  'tis  alfo  prov'd,  that  up- 
on the  twentieth  oi  September.,  when  he  fay;,  I  did 
communicate  with  him  about  the  King's  Death, 
he  was  only  then  with  me  upon  his  own  Dcfire, 
and  my  Servants  were  by :  there  was  nothing  dif- 
courfed  of  but  about  the  Foot-Race.     And  like- 
wife,  as  to  what  he  fwore  in  Auguft.,  that  I  was  at 
fuch  a  Meeting  at  Tixall.,  he  is  forfworn,  for  I  was 
not  there ;  and  fo  I  hope  that  Witnefs  is  laid  afide  9 
no  Creature  will  give  any  Credit  to  him,  neither 
your  Lordlhips  nor  the  Houfe  of  Commons. 
L.  H.  S.  Have  you  done  with  Mr.  Dugdak? 
L.  Staff.  Yes,  my  Lords. 
L.H.S.  Whom  will  you  proceed  againft  next? 
L.  Staff.  Dr.  Oates. 
L.  H.  S.   Call  Dr.  Oates. 

1..  Staff.  Only  give  me  leave  to  fxy  one  thing,  my 
Lords,  that  you  were  pleafed  to  fay,  I  fhould  have 
Copies  of  the  two  Depofitions  of  the  twenty- 
fourth  and  twenty-ninth  of  December:  And  I  had 
one  to  enquire,  but  cannot  find  that  of  the  tv/enty- 
ninth.  {Then  Dr.  Oates  ftnod  up.) 

L.  H.  S.  What  fay  you  loDwOates.,  mvLord? 
1..  Staff.    This  Dr.  Oates,   if  your  Lordlhips 
pleafe,  I  defire  may  be  ask'd,   when  was  the  firft 
time  he  ever  faw  me  in  his  Life. 

L.  H.  S.  When  was  the  firft  time,  Dr,  O.ttes., 
you  faw  my  Lord  Stafford? 

Dr.  Oates.  My  Lords,  the  firft  time  I  faw  this 
Gentleman  at  the  Bar,  was,  as  near  as  I  remem- 
ber, at  Mr.  Fenivick'^. 

L.  H.  S.  That  was  in  Drury-hne? 
Dr.  Oates.  Yes,  my  Lords. 
L.ILS.  V/hen  was  that? 

Dr,  Oates. 
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That  was,  as  near  as  I  remember, 


Dr.  Gates 
in  June. 

L.  H.  S.  Was  it  that  time  the  Gommiffion  you 
Ipoke  of  was  delivered  ? 

Dr.  Dates.  Yes,  my  Lords. 

L.  H.  S.  Did  you  fee  that  Commifllon? 

Dr.  Oates.  Yes,  my  Lords. 

L.  H.  S.  Did  you  read  it  ? 

Dr.  Oates.  Yes,  my  Lords. 

L.  H.  S.  From  whom  was  it? 

Dv.  Oates.  I  cannot  be  pofitivc  as  to  tliat;  but. 


Upon  this  the  Examination  oi"  Oates  was  read, 
whereby  it  did  appear,  that  the  Lord  Vifcount 
Stafford  wascharg'd  to  be  in  aConfpiracy  ofTrea- 
Ibn  againlt  the  King. 

The  Lord  Vifcounr  Stafford  deny'd  the  FafV, 
and  after  this  withdrew.  And  after  a  while  the 
Houfc  was  inform'd  that  his  Lordfhip  would  ren- 
der himfelf  to  the  Lord  Chief  Jullice. 

L.  H.  S.  This  is  all  that  is  in  the  Journal. 
L.  Staff.   Then,  my  Lords,  if  your  LordlTiips 
pleafe  to  remember,   all  of  you  that  were  there. 


as  near  as  I  remember,  it  was  fign'd  as  the  reft     j^^j  j  y^^^  accufed  by  Dr.  Oates.,  whofe  Dcpofiti- 


was  fign'd. 

L.  H.  S.  How  was  that  ? 

Dr.  Oates.  Johannes  Paidiis  Olii-a. 

L.  H.  S.  You  read  it  ? 

Dr.  Oates.  Yes,  I  did,  my  Lords. 

L.  H.  S.  It  was  a  Commiflion  to  be  Paymafter 
of  the  Army,  was  it  not  ? 

Dr.  Oates.  Yes,  it  was. 

L.  H.  S.  And  it  was  delivered  to  my  Lord  ? 

Dr.  Oates.  Yes,  it  was. 

L.  II.  S.  By  the  Name  of  Mr.  Howard  o?  Ef- 
fmgbard  ? 

Dr.  Oates.  Yes,  my  Lords. 

L.  //.  S.  What  fays  your  Lordfliip  to  this? 

L.  Staif.  What  is  it  poiliblc  for  me  to  uiy  againft 
this?  I  declare  to  your  Lordfhips,  in  the  Prcfence 
of  God,  I  never  faw  the  Man  in  my  Life.  I  never 
went  by  any  Name,  fincc  I  had  the  Honour  of  be- 
ing a  Peer,  but  by  the  Name  oi  Stafford.  I  never 
heard  of  Mr.  Fcnwick  the  Jcfuit,  nor  by  the  Name 
1'bompfon^  till  this  Plot  was  difcovercd,  and  he 
taken.  This  you  may  believe,  or  not,  it  you 
pleafe  i  but  thisis  as  true  as  I  am  alive.  My  Lords, 
I  defire  I  may  have  out  of  the  Journals  the  Depo- 
fition  on  which  I  was  committed. 

L.  II.  S.  Turn  to  the  Journal. 

L.  Staf.  It  was  read,  as  I  remember,  Friday  if. 
O^ob.  78. 

then  the  Clerk  turned  to  the  Journal^  and  read. 

Die  l^cneris  2f  die  Oclohris  i6j%. 

Clerk,  ryn  H  E  Lord  Vifcount  Stafford  acquaint- 
Jl  cd  the  Houfc,  That  he  was  informed 
that  there  was  a  "Warrant  iffucd  out  from  the  Lord 
Chief  Juilicc  oiEugland  to  apprehend  him,  v^'hich 
he  thought  fit  to  acquaint  their  Lordfliips  with, 
and  fubraitted  himfelf  to  their  Loidiliips  Judg- 
ment. 

The  Lord  Chief  Judice  being  prefent,  was  com- 
manded to  give  the  Lloufe  an  account  of  the  Bufi- 
nefsj  who  fiid,  That  laft  Night,  about  nine  of  the 
Clock,  he  receiv'd  a  Letter  from  theSpeaker  of  the 
Houfe  of  Commons ,  dated  from  the  Speaker's 
Chair,  to  come  to  the  Houfe  of  Commons  about 
Bufinefs  of  great  Concernment.  Accordingly  he 
attended  the  Houfe  of  Commons,  v/here  the  Speaker 
told  him.  That  the  Houfe  of  Commons  had  re- 
ceived Accufations  of  High-Treafon  againft  five 
Lords,  and  fome  Gentlemen,  and  defircd  him  to 
in  lie  out  his  Warrants  for  their  Apprehenfion.  The 
Perfonswcre,  the  Earl  of  Po^w.f,  Vifcount  ^/^^o^y/, 
the  Lord  Arundel  of  PFardcr^  the  Lord  Petres,  and 
the  Lord  Bella fis.  And  upon  this  he  iftiied  out  his 
Warrants  for  "their  Apprehenfion,  having  taken 
the  Examination  offitus  Oates  upon  Oath.  That 
the  Earl  of  Poivis  and  the  Lord  Arundel  were 
brought  to  him  this  Morning  inCuftodyi  and  he 
advis'd  them  to  render  rhemfelvcs  to  the  Gatehoujcj 
where  now  they  ai'e.  3 


ens  I  defire  to  fee,  taken  before  my  Lord  Chief 
Juftice,  that  he  had  feen  Letters  of  mine  written 
to  F'emvickj  Harcourt^  and  fome  others,  three  or 
four  Jefuits,  in  which  I  was  confenting  to  the 
Plot  5  that  I  had  fent  my  Son  to  Lisbon^  yet  I 
would  be  as  kind  to  the  Jefuits  as  before,  tho' there 
was  iomc  Difference  between  us.  Thefe  Affida- 
vits I  defire  to  fee,  which,  as  I  take  it,  were  read 
before  your  Lordfliips  that  Day. 

L.  H.  S.  The  Affidavit  was  taken  by  my  Lord 
Chief  Juftice  in  the  Houfe  of  Commons,  where 
he  did  attend  them  upon  their  Summons :  I  know 
not  if  the  Original  Vs^ere  read  in  the  Houfe  of 
Lords,  or  the  Copy ;  but  it  feems  it  is  not  cntrcd 
into  the  Lords  Journal:  but  your  Lordfliip  had  an 
Order  to  take  Copies  of  all  Things  you  would  have 
demanded;  and  if  you  would  not,  I  cannot  tell 
what  to  fiy  to  it. 

L.  Staff.  Truly  I  could  not  take  a  Copy,  be- 
caufc  I  did  not  know  where  it  was.  I  defire  my 
Lord  Chief  Juftice  maybe  ask'd  where  it  is;  thac 
is  all  I  defire,  and  I  will  then  go  on. 

L.  IIS.  I  think  Dr.  Oates  docs  fry  at  this  time 
that  he  had  feen  Letters  of  your  Lordfliip's,  of- 
fering your  Coirefpondeiice  and  Afliftance.  ' 

L.  Staff.  If  Dr.  Oates  will  own  he  fiid  no  more 
than  is  in  that  Affidavit,  I  am  content. 

L.H.S.  Have  you  any  Copy  of  your  ov-n  Exa- 
mination, Dr.  Oates"? 

Dr.  Oates.  Yes,  my  Lords,  I  think  I  have  it 
here. 

L.  H.  S.  Marry,  that  is  very  well ;  produce  it 
then.     Do  you  oppofe  it.  Gentlemen? 

Manag.  No,  we  agree  j  we  defire  the  Truth 
may  come  out. 

then  Dr.  Oates  looking  among^  his  Papers^  dre-dj 
out  oncy  and  offer  d  it  to  the  Court. 

L.  H.  S.  Is  that  a  true  Copy  of  your  firft  Exa- 
mination ? 

Dr.  Oates.  My  Lords,  I  will  not  fwear  it,  but 
it  was  given  me  for  a  true  Copy. 

L.  H.  S.  By  whom  was  it  given  you  ? 

Dr.  Oates.  I  can't  remember  now,  'tis  two  Years 


ago 


Sh-fF.  Jones.  Unlefs  we  know  whence  it  comes, 
or  what  Authority  it  hath,  we  cannot  confent  it 
fliould  be  read. 

L.  H.  S.  Had  you  it  from  my  Lord  Chief  Ju- 
ftice, or  any  Servant  of  his? 

Dr.  Oates.  I  cannot  tell  whether  Sir  Charles 
Ilarbord  gave  it  me,  or  no. 

Sir  F.  Win.  My  Lords,  Sir  Charles  Harbord m\ght 
be  of  the  Committee  of  Examinations;  but  the 
Examination  for  which  my  Lord  ask'd,  was  not 
in  the  Committee  nor  before  the  Houfe :  My  Lord 
Chief  Juftice  retired  out  of  the  Houfe,  ^  virtute 
Officii'took  it.  Now  it  was  very  fair  in  Mv.Oates 
to  produce  it;  but  yet  in  point  of  Evidence,  if  he 
will  not  fwear  it  to  be  a  true  Copy,  or  give  an  ac- 
count 


for  High-Treafon, 


1680. 

count  how  he  came  by  it,  we  cannot  allow  it  to 
be  read. 

L-  H.  S.  My  Lord  Stafford^  'tis  you  that  want 
this  Paper,  you  dcfire  to  have  the  Benefit  of  the 
Examination  that  was  tal;en  of  Mr.  Oatcs^  and 
therefore  you  muft  produce  a  Copy  of  it. 
h. Staff.  My  Lords,  I  could  never  get  it. 
L.H.S.  'Tisnot  entred  in  our  Journal,  nor  is  it 
to  be  trac'd  j  we  know  not  where  it  is;  You  have 
had  Time  enough  to  look  after  it.  You  arc  now 
offered  by  Oates  himfelf  a  Copy  that  was  given 
him  for  a'trueCopy,  tho'he  can't  fwear  by  whom. 
Are  you  content  that  ihall  be  read,  if  the  Gentle- 
men will  admit  it? 

L.  Staff.  By  what  I  guefs  of  Dr.O.?/fj-,  (I  know 
him  not;  he  would  not  give  in  a  Copy  of  an  Exa- 
mination imlefs  it  were  truej  if  it  be  true,  I  know 
not  what  iliould  hinder  the  reading  of  it :  But  as 
fiir  as  concerns  mc,  I  defire  it  may  be  read. 

L.H.S.  You  do  confent,  and  will  you,  Gentle- 
men, permit  it? 

Mr.  Serj.  Mayn.  We  do  not  know  whence  it 
comes  J  we  cannot  admit  it,  urjlefs  Qata  fiys  'tis 
true. 

Sir  ir.  Jones.  My  Lords,  it  hath  been  long  in  the 
^'^ftor's  rofr:]li:-)n,  he  hath  read  it  over,  he  can't 
i:.  -  •:  a  true  Copy;  but  I  defire  to  ask  him  whe- 
the,  :n  ihat  Writing  be  true,  and  whether  he 
did  Iwcar  what  is  in  that  Writing. 

L.H.S.  If  your  Lordfiiips  pleafe  thus,  and  you 
Gentlemen  of  the  Houfe  of  Commons,  the  bell; 
Way  to  have  an  Anfwer  to  this  Quelfion  is,  that 
it  may  be  read  de  bene  cffe. 

Sir  F.  Win.  Pray,  my  Lords,  let  him  read  it  o- 
ver  to  himfelf  privately,  and  then  let  us  know 
whether  he  can  fwear  the  fame  things  that  are  in 
that  Paper.         ( Which  Dr.  Oates  began  to  do. ) 

Dr.  bates.  Your  Lordfhips  ask  only  as  to  my 
Lord  Stafford? 

L.H.S.  My  Lord  defires  no  more ;  but  pray  read 
it  over  all,  and  give  your  Anfwer  to  all  5  for  that 
Queftion,  may  be,  will  be  ask'd  in  other  Cales, 
and  'tis  fit  you  fhould  be  provided  for  it.  {Which 
he  did.) 

L.H.S.  What  fay  you,  Doftor? 
Dr.  Gates.  My  Lords,  I  do  verily  believe  I  did 
fwear  the  Contents  of  that  Paper. 

1..  Staff.  My  Lords,  I  do  notoppofe  the  reading 
of  that  Paper;  but  I  have  here  a  Copy  of  iome- 
thing  in  the  Journal,  and  do  not  ftand  upon  my 
Memory;  but  I  think  upon  the  viewing  of  it  now, 
there  is  fomething  in  the  Copies  of  the  Journal. 
Clerks.  We  cannot  find  it. 
L.  Staff.  Then  read  this  Paper. 
L.H.S.  Will  you  have  this  Copy  of  the  Exa- 
mination read,  or  not? 
1^.  Staff.  Yes,  my  Lords. 
Clerk.    T'he  Examination  of  Titus  Oates  Clerk.y 

taken  before  us — ■ 

L.H.S.  When  was  that? 
Clerk.  The  z:i,x.\i  o? October.,  1678. 
L.H.S.  That  was  read  the  ifth,  the  next  Day, 
in  the  Houfe  of  Lords. 

The  Examination  of  Titus  Oates  Clerk.,  taken  by  us 
this  i^h  of  Odober,  1678. 

THis  Examinant  faith.  That  in  the  Month  of 
ALiy  laft,  this  Examinant  law  a  Patent  un- 
der the  Seal  of  the  Father-General  of  the  Society 
ofjefus  at  Jiome.,  call'd  Johannes  Pau.'us  Oliva,  at  the 
Chamber  of  Mr.  Lafigbornj  wherein  it  was  exprcfs'd, 
Vol,  III. 


IS*?' 

That  by  virtue  of  a  Bre'vc  from  tlic  Pope,  he  did 
conftiture  the  Lord  Arundel  o(  Warder  Lord  High 
Chancellor  of  England.,  which  Patent  was  fent  to 
the  Lord  Jrnndel  oUrarder  by  a  Meflcnger,  who 
was  the  Son  of  Mr.  Langhorn.  And  this  Exami- 
nant faith.  That  he  faw  a  Letter  fubfcribedby  the 
Lord  Arundel  of  Warder.,  as  he  believes,  wherein 
the  Lord  Arundel  did  acknowledge  the  Receipt  of 
the  faid  Patent,  and  accepted  of  the  fame,  and 
promis'd  to  anfwer  the  Expedation  of  the  Soci- 
ety. 

This  Examinant  fiith.  That  Iwjunc  Lift  he  litw 
the  like  Patent,  wherein  the  'L.oxd.Po'wis  was  con- 
ftituted  Lord  Treafurcr  of  England.,  which  Patent 
was  carried  by  one  Parfons.,  Secretary  to  the  Lord 
Poivis.,  from  one  Saunders's  Houfe  in  liu^ld-firect, 
to  be  delivered  to  the  Lord  Pozvis,  and  at  the  De- 
livery of  the  Patent  300/.  was  paid  by  Parfons  to 
Fenzvick  and  Ireland.,  to  carry  on  theDciign  of  the 
Jefuits,  which  was  toraife  a  Rebellion  in  the  Three 
Kingdoms,  and  to  deftroy  the  King. 

In  theMonth  o?July  this  Examinant  fiw  aLct- 
ter  fubfcrib'd  Pozvis^  and  directed  to  Fcninick^  where- 
in  his  Lordfiiip  did  acknowledge  the  Receipt  of  the 
fiid  Patent,  and  did  accept  of  the  fame,  and  faid 
he  had  three  hundred  Men  and  Horfe  ready  for 
the  Dcfign,  and  that  his  Lordfiiip  would  venture 
his  Life  and  Fortune  in  the  Aft-air. 

In  theMonth  of  Augufi  laft  this  Examinant  fiw 
a  Letter  direfted  to  Mr.  Langhorn  by  the  Outfide, 
but  within  to  the  Society  of  the  Jeiiiits,  wherein 
Sir  Wlliam  Godolphin  acknowledg'd  he  had  receiv'd 
the  like  Patent  to  be  Lord  Privy-Seal,  and  had 
accepted  thereof;  and  in  July  1677,  this  Exami- 
nant fiw  the  fame  in  the  Hands  of  the  Archbilhop 
of  Tu.w!.,  at  Madrid  in  Spain. 

This  Examinant  fiith,  that  mjuly  laft  Mr.  Cole- 
man acitnowlcdged  and  confcfled  to  Fenzvick,  in 
this  Examinant's  Prcfencc,  that  he  had  receiv'd 
the  like  Patent  to  be  Secretary  of  State,  and  that 
it  was  a  good  Exchange. 

This  Examinant  iaith,  that  \n  May,  J:fne,  July, 
^indAuguf  laft,  this  Examinant  law  feveral  Letters 
fign'd  Stafford,  whereby  it  appear'd  th.it  the  Lord 
Stafford  WHS  in  thisConlpiracy  againft  hisMajefty, 
and  that  he  had  returned  feveral  Sums  of  Money 
to  the  Jefuits  to  cany  on  the  Dcfign ;  the  Letters 
were  directed  to  Fenzvick  and  Ireland ;  and  in  Au- 
guji  laft  this  Examinant  fiw  another  Letter,  di- 
refled  to  the  fame  Peribns,  fign'd  Stafford,  where- 
in my  Lord  writ,  that  although  he  had  fent  his 
Son  to  Lidoon,  yet  he  would  be  never  the  worfe 
Friend  to  the  Jeluics;  and  this  Examinant  concei- 
veth  the  Reafon  of  that  Letter  was,  becauie  there 
was  then  a  Difference  between  the £;/if///7j  College 
at  Lisbon  and  the  Jefuits.  In  July  laft  this  Exami- 
nant law  in  the  Hands  of  Fenzvick,  a  Commifiion 
direfted  to  the  Lord  Bellafis,  from  the  Perfon  a- 
foreftid,  to  be  Lord  General  of  the  Army  to  be 
raifed  in  England  againft  his  Majefty ;  and  in  July 
this  Examinant  fiw  a  Letter  from  my  Lord,  di- 
rected to  Fenzvick,  wherein  his  Lordfiiip  acknow- 
ledged the  Receipt  of  the  Commifiion,  and  thank- 
ed the  Society  for  the  fame,  and  that  he  accepted 
the  lame,  and  would  do  what  in  him  lay  to  anfwer 
their  Expeftations. 

In  May  laft  this  Examinant  fiw  a  Patent  in  the 
Hands  of  Mr.  Langhorn,  to  make  my  L.orA  Pelres 
Lieutenant-General  of  the  Army;  and  in  June  laft 
this  Examinant  did  hear  my  Lord  Pelres,  in  the 
Prefence  of  Mr.  Longworth  hisConfefibr,  acknow- 
ledge the  Receipt  of  the  lame,  and  that  he  accept- 
X  ed 
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cd  thereof,  and  his  ConfefTor  wilh'd  him  much 


Joy  thereof.  ,  r    rn 

L.  ^tajf.  My  Lords,  If  this  be  own'd  for  Truth 
that  he  Iworc,  then  I  proceed  upon  the  Evidence 
of  that. 

L.  H.  S.  Without  allowing  it  to  be  a  true  Copy, 
Dr.  Oates  at  the  Bar  does  fwear  what  is  fud  there 
is  true. 

L .  Staf.  Then  he  favs  there,  he  faw  Letters  fign  d 
by  me  to  Fcnwick  and  others:  I  do  humbly  dcfire 
to  know  whether  that  be  Evidence  or  no,  that  a 
Man  fays  he  fiw  Letters,  and  docs  not  fiyhe  knew 
them  to  be  my  Hand,  nor  what  the  Letters  were 
in  particular;  nothing  that  he  did  prove  ot  it.  I 
mult  appeal  to  your  Lordfhips,   to  all  my  Lords, 


to  my  Lore 

of  the  Council  at 


High  Steward. 


and  the  rclt  that  were 


that  time.  Whether  Dr.  Oatcs 
did  not  pofitively  name  fomc,  and  left  me  out  at 
the  Council-Table?  And  whether  Dv.  Gates  did 
not  fay  there  was  no  Lord  concerned  in  the  Plot, 
and  whether  fome  of  my  Lords  did  not  iay  fo,  and 
told  fome  other  Lords  of  it,  from  whom  I  had  it? 
And  in  order  to  this,  I  defire  Sir  PbUip  Lloyd  may 
be  examin'd;  and  if  he  did  not  know  of  my  being 
in  it,  then  he  hath  fince  forfworn  himfelf 

L.H-S.  My  Lord,  I  know  not  where  you  are, 
nor  what  you  are  about:  Are  you  objefting  againft 
Gate!  upon  any  Evidence  out  of  the  journal? 

L.Siaf.  My  Lords,  I  go  upon  this  that  hath 
been  read. 

L.H.S.  Pray,  my  Lord,  produce  your  Wit- 
neffcs  that  did  hear  him  iay  any  thing,  and  take 
your  Advantage  of  it. 

L.  Staf.  Tcall  Sir  PhiUp  Lloyd. 
L.H.S.  Where  is  Sir  PhUip  Lloyd? 
L.  Staff.   My  Lords,    I  do  not  know;  I  think 
he  is  here,  I  hope  he  will  come. 
"Then  he  appeared  amongji  the  Members  of  the  Houfe 
of  Comr.ions,  and  ivcis  called  to  the  Bar  amongji 
the  other  IVitncJJes.y  and  flood  2ip. 
L.  H.  S.  What  does  your  Lordfhip  ask  Sir  Phi- 
Up Lloyd  ? 

L.  Staff.  A^Hietherhewasnot  bywhenDr.O(T/« 
was  ask'd,  if  there  were  any  Lords  concerned  in 
the  Pint,  and  he  fiid.  No;  and  whether  he  did 
not  tell  me  lb  a  Day  or  two  before  I  was  commit- 
ted, in  the  Prince's  Lodgings? 

L.H.S.  What  fry  you,  Sw  Philip  Lloyd,  did  you 
ever  hear  Dr.  Oates  deny  upon  his  Oath,  that  ever 
he  heard  of  any  Lords  that  were  concern'd  in  the 
Plot? 

Sir  Phil.  Lloyd.  My  Lords,  truly  I  cannot  remem- 
ber any  fuch  thing:  If  my  Lord  put  me  in  mind  of 
any  particular  Circumltance  orTime,  I  may  recol- 
lect it:  I  muft  confcfs  I  think  I  have  heard  fuch  a 
thing  rumour'd ;  but  I  am  fo  unfortunate  I  cannot 
remember  any  thing  pofitively  of  it. 
L.  Staff.  He  did  tell  me  fo  I  am  fure. 
Sir  Philip  Lloyd.  Truly,  my  Lords,  I  would  be 
glad  to  remember  any  thing  to  juftify  the  Truth; 
but  I  cannot  remember  this. 

h.  Staff.  But  whether  it  were  fo  or  no,  your 
Lordfhips  that  were  of  the  Council  can  tell. 

L.H.S.  My  Lord,  I  do  not  know.  YourLord- 
fliip  cannot  be  refus'd,  if  you  piefs  it,  to  ask  any 
of  the  Lords  of  the  Council,  if  they  remember  any 
fuch  thing  that  did  pafs  there;  but  if  I  were  there 
or  in  the  Council,  I  deal  plainly  with  your  Lord- 
fliip,  I  cannot  fav  that  there  was  any  fuch  thing 
iliid. 

L.  Staff.  If  there  be  any  here  that  were  there 
befides,  I  defire  they  may  be  ask'd. 


L.H.S.  If  your  Lordfhip  will  call  upon  any  o- 
ther  of  my  Lords  that  were  there,  they  wUl  tell 
you. 

L.  Staff.  I  don't  know  who  were  there,  I  can't    : 
call  them. 

L.  H.  S.  You  may  ask  any  of  the  Lords  of  the 
Council,  who  were  there  that  time  Dr.  Oates  was 
examined. 

L.Marq.  o? M^orcefler.  My  Lords,  I  was  not  at 
the  Council  then;  but  I  heard  it,  not  there  indeed, 
but  as  a  general  Report  abroad. 

L.  Staff.  I  defire  my  Lord  Privy-Seal  may  tell 
what  he  knows  of  it. 

LordPri-vy  Seal.  What  is  it  your  Lordlliip  would 
know  of  me  ? 

'L.. Staff.  Whether  Oates  did  not  fiy  he  had  no 
more  to  accufe  ? 

Lord  Privy  Seal.  Where,  my  Lord? 
I.. Staff.  At  the  Council-Table. 
Lord  Privy  Seal,  'Tis  a  very  hard  thing  forme  to 
charge  my  Memory  with  all  tlie  Qiieltions  at  an  Ex- 
amination; vv-e  ufe  to  refer  to  the  Examinations 
themfelves:  I  have  feen  fome  Examinations,  I  wiili 
all  were  fo,  wherein  the  Qiicftions  are  put  down 
as  well  as  the  Anfwer;  and  I  cannot  charge  my 
Memory  that  he  faid  he  had  no  more  to  accufe. 

L.  Staff.  I  defire  then  all  the  Lords  of  the  Coun- 
cil that  are  here  to  fiy  whether  or  no  he  was  not 
ask'd  thisQueftion  particular!  v  by  my  Lord  Chan- 
cellor, (and  I  defire  particularly  his  Lordihip  would 
lay  whether  he  can't  remember  it)  Wherh.er  he  had 
any  thing  to  fay  againft  fome  Lordb?  And  he  an- 
fwcr'd,  they  were  to  know  of  it,  but  God  forbid 
he  fhould  accufe  them. 

L.H.S.  When  fhould  that  be? 
h. Staff.  My  Lords,  I  can't  lay  the  Day,  for  I 
was  not  in  Town.  But  I  defire  to  ask,  wliethcryou 
did  not  ask  him  upon  the  firft  Difcovcrv  of  the 
Plot,  whether  he  had  anything  tofiy  againft  fome 
Lords? 

L.H.S.  Do  you  defire  to  know  whether  I  asked 
him  this  Qiieftion,  If  he  had  any  thing  to  fsy  a- 
gainft  fome  Lords  ? 

h. Staff.  I  do  not  fiy  pofitively  your  Lordfliip, 
but  whether  that  Qiieition  was  not  ask'd  him  ? 

L.H.S.  Certainly  I  fliould  never  ask  any  fuch 
Queftion  of  any  Man  alive.  I  might  ask  in  general 
of  any  Lord,  but  not  of  fome, 

L,.  Staff.  Some  or  other  Lords  it  was. 
L.  H-S.  I  don't  remember  it;  and  'tis  impofli- 
ble  for  any  Man  living  to  remember  what  Qiie- 
ltions he  did  ask  two  or  three  Years  ago  upon  an 
Examination. 

L.  Staff.  I  defire  I  may  have  Ica\'e  to  ask  the 
Earl  of  Berkley  a  Queftion. 

L.H.S.  What  IS  it  you  would  ask  him? 
h.Staf.  My  Lords,  I  humbly  ask  his  Lordfhip, 
whether  he  did  not  hear  Dr.  Oates  fiy,  after  he 
had  accufcd  fome  Perfons  before  the  Council,  that 
he  had  no  more  to  accufe? 

E:iii  of  Berkley.  My  Lords,  I  had  the  Honour 
to  be  of  the  Privy-Council  about  the  Time  of  tlic 
Difcovery  of  thePlot;  but  I  do  not  remember  that 
I  heard  Dr.  Oates  fay  any  fuch  thing  tlicrc. 

h. Staff.  Or  in  the  Houfe  of  Lords;  for  I  may 
miftake.  And  therefore  I  defire  my  Lord  o?  Berk- 
ley would  declare  what  he  heard  Dr.  Catcs  lay  be- 
fore the  Houfe  of  Lords. 

Earl  of  Berkley.    Yes,  my  Lords;  in  the  Lords 
Houfe  I  will  tell  your  Lordfnipsvv  hat  I  remember. 
My  Lord  Chancellor,  to  the  bell  of  my  remem- 
brance, did  ask  Dr.  Oates,  a:  the  Bar  of  the  Houfe, 
Z  this 


i68o. 


for  High-Treafon. 


this  Queftion— —  My  Lords  dcfire  to  know  if  you 
can  accufe  any  other  Perlbn  or  Perfons,  of  what 
Quality  foever,  and  you  are  encouraged  by  their 

Lordlfiips  to  accule  them :   His  Anlwer  was 

My  Lords,  I  have  no  more  to  accufe  in  relation 
to  Efigland,  but  in  relation  to  Ireland  I  have. 

L.  H.  S.  That  was  after  he  had  accufed  your 
Lordfhip,  my  Lord  Stafford. 

Sir  IF.  Jones.  We  pray,  my  Lords,  we  may 
have  the  favour  to  ask  that  very  Honourable  Lord, 
at  what  time  Dr.  Oates  faid  this,  for  the  latisfa- 
(Stion  of  thofe  that  are  prefent. 

Earl  o?  Berkeley.  My  Lords,  It  was  after  Dr. 
Oates  had  accuied  ray  Lord  Stafford,h[it  before  he 
had  accufed  the  Queen. 

L.  St-iff-'.  I  befeech  you  my  Lords,  to  mark  itj 
(and  I  am  very  glad  of  it)  he  faid  he  had  no  more 
to  accufe  in  relation  to  E^igland^  and  yet  after  that 
he  accuied  the  Queen. 

L.  H.  S.  My  Lord,  Then  the  bell  account  of 
it  will  be  on  the  Journal  j  the  Queftion  and  An- 
fwer  is  entred  there. 

Die  Jovis  5  I  die  Gcloir.  1678. 

Foil  Meridiem, 

n^Itt'.s  Oates  being  at  the  Bar,  is  directed  to  pro- 
ceed in  giving  an  account  of  theCommillions 
given  to  feveral  Lords,  and  other  Pcilons  forOlK- 
ces  Civil  and  Military. 

Upon  which  he  proceeded  in  a  particular  Nar- 
rative thereof,  with  fomc  Circumitances  tending 
to  make  out  the  Truth  thereof,and  then  was  com- 
manded to  withdraw,  but  Hay  without. 

Then  upon  Confidcration  had  hereof,  the  Lord 
Chancello.'-,  by  Directions  of  the  Houfe,  caufed 
him  to  be  called  in  again,  and  told  him,  that  the 
Lords  expe£t  not  his  entring  into  particular  Cir- 
cumitances, but  if  there  be  particular  l^erfons  con- 
cerned, of  what  Quality  foever  they  be,  the  Houfe 
expected  he  fhould  name  them  >  but  he  named  none 


Name,  nox  Hare  our  fi,  till  I  heard  of  the  Ploti 
nor  oi  Jobnfon  nor  thompfon^  Jefuits:  And  if  anv 
can  prove  it,  I  will  acknowledge  mv  felfauiky  o'f 
all  that  js  faid  againlt  me.     And  for  that  Dr.  Oates 
at  firit  iaid,  he  only  iaw  Letters  of  mine,  and  after 
comes  and  acculbs  me  of  a  Commiffion,  L.ippeal  to 
yourLordltiips  if  there  can  be  anv  Truth  or  Belief 
in  him.  I  cannot  fay  more  than  what  I  have  iaid  al- 
ready, and  I  do  challenge  Dr.  Oatcs^  at  the  Dav 
ot  Judgment,  to  iay,  if  ever  he  faw  me  in  his  lite 
till  I  was  committed  5  or  if  I  did  ever  go  by  any 
Name,  but  that  of  Stafford^  I  will  be  content  to  die 
immediately.     If  I  had  gone  by  the  Name  oi  Ho- 
•zc';?;W,I  need  not  be  aftamed  of  it  5  for  'tis  a  Name 
good  enough  to  be  owned.  I  know  there  is  a  worthy 
Gentleman  that  bears  the  Name  oillo-rjard  of  £/- 
fingham^  but  I  never  did.    If  \our  Lordlliips  pleafe, 
to  let  me  ask  Mr.  Dugdale  oiieQueilion. 

L.  H.  S.     Call  Dugdale  again.   {IVho  appeafd.) 
What  fay  you  to  him,  my  Lord.' 

L.  Staff.     I  dclire  to  ask  Dugdale^  whether  he 
did  not,  in  his  Depolltions  before  Mr.  Lane  and 


Mr.  / 


enwiu 


Iwear,  that  the  10th  of  October  I  of- 


but  thofe  he  had  mentioned  m 
could  name  no  other  Perfon. 


his  Narrative,  nor 


L.  Staff.  Then,  my  Lords,  he  faid,  he  knew 
no  Perfons  more  than  he  had  difcovered  ;  and  after, 
did  he  not  accufe  the  Queen,  and  ieveral  others? 
if  he  faid  true,  then  he  knew  no  body  morcj  if 
not,  he  is  forfworn. 

Sir  W.  Jones.  Pray  prove  he  did  accule  theQueen. 

L.  Staff.  He  did  fo  in  the  Council,  and  he  is 
clearly  perjured  in  that,  and  fo  not  to  be  believed. 
And  I  fay  belides,  after  that  Dr.  Oates  had  confult- 
ed  with  himfelf,  and  pollibly  with  fome  others, 
what  his  Narrative  iliould  be,  and  what  he  fliould 
accufe  Perfons  of,  and  did  only  accufe  me  of  feeing     him  this  Q]_icltion,  whether  he  did  not  prefcntly 


feicd  him  foo/.  to  kill  the  King? 

Mr.  Dugd.     No,  September. 

L.  Staff.     Ay,  September. 

Mr.  Djigd.  \  es,  1  think  I  did  make  thatDepo- 
fition  before  Captain  Lane.  I  am  certain  I  did, 
that  my  Lord  Stafford  the  ioth  or  2. lit  oi Septem- 
ber oftered  me  f  co  /. 

L.  Staff.  Then  did  he  not  fay  prefently  iipon 
this,  he  went  to  Mr.  E-ven's  Chamber? 

L.  H.  S.     He  lays  {o  now. 

Mr.  Dugd.  My  Lords,  I  am  not  certain  it  was 
the  fame  Day  >  it  was  as  loon  as  I  could  have  Op- 
portunity, it  was  prefently  after. 

L.  Staff  Did  he  not  liiy  he  told  E'vers  what  I 
faid  to  him,  and  he  did  not  undcritand  the  Mean- 
ing of  it  ? 

Mr.  Dugd.  I  did  fay  fo  to  Mx.Evcrs:  I  did  ask 
Mr.  Evers  what  my  Lord  6V,7/b;?/'s  Meaning  was, 
whether  his  Intention  was  true  or  no,  to  do  as  he 
faid,  and  whether  my  Lord  was  in  that  Condition, 
as  to  be  able  to  perform  his  Promifc,  for  1  feared 
Payment  of  the  Money  j  and  he  told  me,  Harconrt 
and  the  relt  of  the  Jeiuits  would  furnilli  it. 

L.  H.  S.     So  he  faid  Ycltcrday. 

L.  Staff.  Then  ask  him  if  he  did  not  lay,  the 
beginning  of  September  I  met  him  at  1'ixall.,  and  I 
fpake  to  liim  about  fuch  a  Bulinefs. 

Mr.  Dugd.   My  Lords,  I  did  fay,  to  the  belt  of 
my  remembrance,  it  was  about  that  time,  the  lat- 
ter end  of  yL 
I  would 
Days. 

L.  Staff.  No,  I  think  not  to  fooo.Thenlask'd 


.^u(J,  or  the  beginning  of  Septe/nbcr., 
not  be  politive,  nor  could  nor,  to  live 


fome  Letters  ligncd  Stafford^  and  now  he  comes  to 
give  Evidence,  he  knows  more  of  my  having  a 
Commilllon.  After  this  rate,  it  may  be  he  may 
know  a  great  deal  more  to-morrow,  when  he  hath 
invented  it:  and  'tis  a  great  Sign  he  did  not  know 
of  any  more,  if  he  did  know  of  that  j  for  I  never 
had  any  Correfpondence  with  the  Jefuits,  nor  any 
Bulinefs  tranfrfted  v.'ith  them  thefe  twenty  four  or 
twenty-live  Ycar;%  Indeed  at  Gbc-at  the  Eiiglij])]c- 
fuits  were  defired  to  do  a  little  thing  for  me,  and 
they  refufed  it  me;  it  was  to  fend  over  a  Man  that 
was  to  be  a  Witnefs  in  a  Suit  I  had  beyond  Sea: 
And  I  never  v^'rit  one  Letter  to  a  Jefuit  llnce,  nor 
he  to  me,  that  I  know  of,  nor  never  had  to  do  with 
them  that  I  know  of  I  ne\er  heard  of  Fenivic'iis 
Vol.  in. 


upon  that,  when  1  told  him  about  the  Delign,  go 
to  Mr.  Evers,  and  ask'd  what  it  meant? 

L.  //.  Ji".  He  faid  fo  but  now,  he  went  to  E-vcrs 
and  asked  what  you  meant. 

L.  Staff.  I  befeech  you  I  may  be  underltood,  \\'he- 
ther  he  did  not  fiy  in  the  beginning  of  September, 
which  was  before  thezcth  or  zilt  m  the  Journal? 

L.  //.  S.     Is  it  in  the  Journal  ? 

L.  Staff     Yes. 

L.  H.  S.     Why  tlicn,  read  it. 

Die  Sabbati  2.8  Dcccmbns  1678. 

The  Earl  of  £/;r.v  acquainted  the  Houfe,  that  he 
had  received  an  Information  out  of  the  Country 

X  z  cf 
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of  very  great  Concernment, 
foUowcth. 


which  was  read  as 


St.ifFordfn. 


December  24.  1678. 


'7'be  Lifonnation  0/ Stephen  .Dugdale,G«2/./^i^?  Ser- 
vant to  the  Lord  Mlon  o/Tixall,  concerning  the 
Plot  againfl  our  Sovereign  Lord  the  King-,  as  fol- 
loivcth  : 

I  .r-J^  H I S  Informant  Hiith,  that  prefently  after 
X  one  Howard^  Ahnoncr  to  the  Qiieen,  went 
bcyo;^j  the  Seas,  he  was  told  by  Gf^or^c/io/^w,  (Ser- 
vant to  the  {-i-A  Lord  JJlon)  that  there  was  a  De- 
fisn  tlien  intended  fnr  the  .'<\eformation  of  the  Go- 
vernmcnr  to  the  Ro-iuifi  Rehgion. 

z.  FIc  informeth,  i'hat  in  t!ie  beginning  oC  Scp- 
temkr,  i6"?<,  he  met  mTixall,  nigh  the  Lord's 
Gates,  the  Lord  ^tz/ford,  whofiid  to  this  Informant 
it  was  i:id  that  they  v/ere  troubled,  for  that  they 
could  not  fay  their  Prayers  but  in  a  hid  munnei", 
but  fuddenly  there  would  be  a  Reformation  to  the 
i^ew;'//'Z' Religion -,  and  if  there  was  but  asoodSuc- 


ploy'd  to  put  forth  Money,  which  was  and  is  for 
thejefuits  Ufe. 

Stephen  Dugdale. 

Taken  upon  Oath  the  z^tb  Day  of 
December  1678.  before  us., 

Tho.  Lane, 
J.  Vernon. 

L.  Staff.  My  Lords,  I  find  by  this  here,  that 
prefcntly  after  one  Howard,  Almoner  to  the  Qiiecn, 
went  over,  George  Hobjbn,  Servant  to  my  Lord  A- 
fton,  told  Difgdalc  theie  v.'asaDefign  to  reform  the 
Government,  ^f.  I  bcfcech  yourLordfhips  I  may 
ask  him,  how  long  after  he  went  over,  this  Dif- 
courfe  was. 

Mr.  Dugd.  I  do  not  fay  I  knew  George  Hohfon 
before  he  came  to  be  a  Servant  to  my  l^ordAJion, 
which  was  in  the  Year  78.  but  that  this  was  only 
a  Dilcourfe  to  me,  that  the  Plot  had  been  fo  long 
carrying  on. 

L.  Staff.  He  fays  upon  his  Oath,  prefcntly  after 
the  Almoner  went  over,  he  told  him  fo.     Now 


cef*;,  rliey  fnoiild  enjoy  their  Religion.    And  upon     the  Almoner  went  over  three  Years  before  that. 


the  loth  Day  of  September  lail,  the  laid  Lord  5/(?/- 
ford  toid  this  Informant  that  there 


was  a  Deiign 
in  hand,  and  if  thisLiformant  would  undertake  the 
Defii^n,  he  fhoulc 


have  a  good  Reward,  and  make 
himfelf  famous. 

Upon  the  aforcfaid  Day,  immediately  after. 


when  tiie  Proclamation  came  out  to  banilTi  the 
Qiieen's  Servants  for  being  Papills. 

Mr.  Dugd.  I  heard  it  there  j  I  never  knew 
George  llobfon  before  he  came  to  be  a  Servant  toitiy 
Lord  Afon.^  but  I  did  not  tell  it  as  a  Diicouife  at 
that  time,  or  that  it  was  more  than  what  I  had  from 


uch  a  Defign  fo  long  before. 


went  over,  in  his  Oath ;  which  was,  I  think,  in  the 


this  Informant  v/ent  into  the  Chamber  of  Mr.  Fra«-     him,  that  there  was 

cis  Uric.,  wW-x'^  Evcrs,  (a.  JcCuit)  in  Tixjll-Hall.,  and  L..  Staff.  He  fiys,  pi  efently  after  the  Almoner 
ask'd  him  what  the  Lord  '^'tafford  meant  by  thofe 
Words;  and  after  he  had  made  him  to  f^vear  Se- 
crecy upon  his  Knee.<,  he  told  him  he  might  be  a 
Perfon  employed  in  the  Work,  and  have  a  good 
■Reward  t'mt  would  make  him  famous:  \nd  then 
he  told  him  he  iiiull  be  inftrumental  with  others 
in  taking  av.ay  the  King's  Life  j  and  that  itfliould 
be  done  by  Shooting  or  otherwife.  And  that  this 
Informant  need  not  to  fear,  for  the  Pope  had  ex- 


communicated the  King,  and  that  all  that  were  ex- 
communicated by  him  were  Hereticks,  and  they 
liiight  kill  them,  and  be  canoniz'd  for  Saints  in  fo 
doing. 

4.  The  Informant  fiith,  that  the  fiid  £^T^■J  and 
Hohfon  both  iaid,  that  the  Defign  was  as  well  to 
kill  the  Duke  of  Monmouth  as  the  King. 

5-.  That  George  North,  '^Nephew  toPickcring,  and 
Servant  to  the  Lord  A[ion)  lately  told  this  Infor- 
mant, that  they  had  taken  his  Uncle,  (meaning 
Pickering)  and  put  him  xnio  Newgate,  and  thought 
the  King  deferved  fuch  an  execrable  Death  as  was 
intended  him,  becaufe  of  his  Whoring  and  De- 
bauchery. 

6.  That  Mr.  Evers  fitid,  Mr.  Bennyfield  had  a 
Pacquet  of  Letters  deliver'd  to  him  from  the  Pofl- 
houfe,  which  hefear'd  the  Lord-Treafurer  had  no- 
tice of,and  therefore  he  deliver'd  them  to  the  Duke 
olTork^-md  the  Duke  dchvercd  them  to  the  King, 
and  that  the  King  ga^'e  them  to  theTreafurer,  af- 
ter he  had  read  them ;  but  that  the  King  did  not 
believe  them,  and  therefore  it  was  happy,  or  elfe 
the  Plot  had  been  difcovered. 

7.  That  he  had  received  manvPacquets  of  Let- 
ters for  F.vcrs,  fome  of  which  this  Informant 
broke  up,  and  found  them  to  be  and  tend  to  the 
Eflabliniment  of  the  Ro/nifh  Religion,  i^c. 

8.  That  he  had  received  feveralSums  of  Money 
himfelf,  and  knev/  of  divers  others  that  were  em- 


Year  ji  or  75,  or  rather  in  the  Year  7^,  about  the 
end  of  the  Year  74,  as  I  remember .  And  he  fays 
prefcntly,  three  Years  after;  is  that  prefcntly? 
E'en  now  the  end  oi  Auguft  was  the  beginning  of 
September,  and  how  h'Ug  that  v/as  wc  can't  tell, 
and  now  three  Years  is  prelently  after. 

Sir  fF.  Jones.  He  is  telling  of  another's  Difcourfe 
with  him. 

L.  H.  S.  My  Lord,  you  muft  obferve  thatZ)//g- 
dalc  ia3's,  that  he  di.i  hear  it  from  Hub/on  after  he 
came  to  my  Lord  Aftons,  Ser^dce. 

L.  Staff.  But  he  fays,  prefcntly  after  the  Al- 
moner went  over;  and  'tis  impoiiiblc;  for  he  did 
not  fay  it  till  three  Years  after,  and  fo  there  is  no 
Truth  in  him. 

Mr.  Dugd.  My  Lords,  it  was,  that  Hohfon  told 
me,  that  prefcntly  after  the  Wmoncr  Howard  went 
over,  there  was  luch  a  Defign  carrying  on. 

L.  H.  S.  You  diftinguiih  not,  and  therefore 
don't  comprehend.  'Tis  one  thing  if  Dugdale  had 
fiid,  that  prefcntly  after  there  \vas  luch  a  Defign, 
Hobfon  told  him  fo. 

L.  Staff.  I  befeech  you,  it  is  faid,  that  prefcntly 
after  the  Almoner  went  over,  Hohfon  told  him  fo. 

L.  H.  S.  But  it  is  not  that  prefcntly  a'ter  he 
heard  the  Difcourfc;  but  George  Hobfon  told  him, 
that  prefcntly  after  the  Almoner  went  over,  there 
was  fuch  a  Defign. 

L.  Staff.     'Tis  fiid  he  was  told  prelently  after. 
(ffhen  the  hformation  was  read  again) 

L.  H.  S.  Do  you  know  when  Hoivard  the  Al- 
moner went  over? 

Mr.  Dugd.  No,  my  Lords;  but  by  report  I  heard 
when  he  went;  But  I  do  not  make  that  part  of  my 
Oath,  for  I  cannot  abfolntcly  remember  it. 

L,  H.  S.  My  Lord,  You  mull  not  make  a  Strain 
to  make  a  Miitake. 


L.  Staff. 


for  High-Treafon. 


1680. 

L.  Staff.  God's  Life!  is  three  Years  a  Strain? 
Ml*.  Dugd.   I  never  did  mean  fo,  n'or  never  did 
intend  fo,  tor  I  never  knew  him  till  he  came  to 
my  Lord  AjIohs,;   but  he  told  me  then  this  Dif- 
courfe. 

L.H.S.  My  Lord,  this  is  only  a  Qiieftion  of 
Grammar,  how  it  can  be  conftrued. 

L.  Staff.  My  Lords,  I  beg  your  pardon;  'tis 
to  my  little  Reafon  a  Qiieftion  of  Senfe,  and  it  is 
plain  to  me  it  can  have  no  other  Senie;  but  I  iub- 
mit  it  to  your  Lordfhips,  whether  this  be  not  the 
true  Conilruftion. 

L.H.S.  Go  on,  my  Lord,  with  your  Evidence, 
notice  will  be  taken  of  your  Objeftion ;  you  ihiall 
fee  what  they  fay  to  it;  if  they  do  not  give  it  an 
Anfwer,  it  will  have  its  Weight. 

Su-IVillJoues.  We  will  give  that  an  x'^nfwer  in 
due  time. 

'L.St  iff.  Then  next  he  fiiys,  I  talk'd  with  him  at 
my  Lord  r//;(3»'s  the  beginningof  ly^/^/f;;*//^;?;-,  where 
he  met  with  me  at  'Tixall  at  the  Gate,  and  I  faid, 
it  was  fixd  we  could  not  fay  our  Prayers,  but  in 
private.  Tn.dv,  my  L>rds,  I  cannot  lay  I  did  not 
fay  this  to  him;  but  if  I  did  iav  it,  I  do  not  re- 
member it,  or  that  I  ever  thought  fo  much  ;  for  I 
Avasf'inuch  of  a  concrarv  Opinion,  that  I  thought 
th  )fe  o'-^that  Religion  laid  their  fravers  too  open- 
ly, and  ha',  e  chid  rhem  for  it.  And  why  fhnuld  I 
fpcak  it  t-T  hnn,  whom  I  did  not  know  v/hat  Reli- 
gion or  what  Profeflion  he  might  be  of?  And  nre- 
fently  a-'ter  I  fp  jke  of  thefe  things,  he  fivs,  he 
went  to  know  what  theD-fig'i  was,  and  then  Mr. 
E-z\rs  told  him  of  the  Plot,  and  yet  yeilcixlay  he 
iaid  he  knew  it  fixreen  Years  ago.  How  can  all 
this  be  true?  And  befides,  it  feems  I  could  have 
no  great  Power  with  him  to  perfuade  him,  for  it 
feems  he  miifruiled  my  Ability  to  pay;  and  he  had 
reafon,  for  I  fhould  hardly  have  parted  with  foo/. 
in  the  Condition  I  was  then  in,  to  any  one;  but  I 
have  no  more  to  ftv  to  him  now.  There  is  a 
third  Witnefs,  one  'I'urber'ville.f  I  defire  to  ask  him 
a  Queifion. 

L.H.S.  Call  rurkr-vUk.  ( JVbo  flood  up. ) 
L.  Staff.  I  defire  to  know  what  time  he  came 
to  ferve  my  Lady  Molyneax  (for  it  is  in  the  begin- 
ning of  the  Information  in  the  Houle  of  Commons, 
that  he  came  in  the  Year  73 )  and  how  long  he 
ftaid  with  her. 

L.  H.  S.  My  Lord  Stafford,  if  your  Lordihip 
pleafe,  there  was  an  Offer  made  to  you,  that  thofe 
Affidavits  fliould  be  produced,  if  you  defired  to 
fee  them. 

L.  Staff.  I  think  I  fhall  have  nooccafion  as  yet; 
it  may  be  I  may  by  and  by:  But  I  defire  to  ask  him 
this  Queflion  firft,  Whether  he  did  fay  he  came 
in  the  Year  75  into   my  Lady  Mary  Molinenx's 
Service,  and  ftaid  with  her  about  three  Years  ? 
L.H.S.  Did  he  fwear  in  the  Year  73  he  came? 
L.  Staff.  'Tis  fo  in  his  Narrative  in  Print. 
L.H.S.   Do  you  own  that  Narrative  in  Print 
for  true  ? 

Mr.  T'lir.  No,  my  Lords. 
L.H.S.  How  can  you  challenge  him  then  with 
a  Narrative  he  does  not  own? 

L.  Staff.  Then  what  can  a  Man  do,  if  he  muft 
not  go  according  to  what  is  printed  ? 

Mr.7/i!r.  There  is  a  Miilake  in  the  Printing  of 
it,  there  is  a  Miftake  of  73  for  72. 

L.  Staff.  I  nowdeiire  that  Affidavit  may  be  pro- 
duced. 

L.H.S.  Pray  let  him  have  the  Benefit  that  was 
offer'd  him  of  the  Affidavit. 


/" 
^ 


Mr.  Tur.  Befides,  I  declared  I  could  not  bepo- 
fitive  to  a  Year;  I  own  any  thing  clfe  in  it. 

L.  Staff.  Then,  my  Lords,  if  I  ihall  have  Fellows 
that  will  not  fwear  to  Months  nor  to  Years,  I  beg 
of  your  Lordfliips  to  know  whether  thefe  be  kgal 
Witneflcs. 

Manag.  The  Affidavit  is  in  the  Cullody  of  Sir 
/7''.  Poulteney,  a  Member  of  our  Houie. 

^wlVill.'Poultcncy.    My  Lords,  I  have  the  Affi- 
dax'it ;    if  you  plealb  I  fhall  give  you  an  Account 
what  I  did  upon  it,  •xx\di.'$)\xTbomai  Stringer,  another 
Julhce  of  Peace.  My  Lords,  after  that  Nlx .'tHrbcr- 
'uillc  had  given  his  Evidence  to  theHoule  of  Com- 
mons i:iva  voce,  he  tendcr'd  to  them  this  Informa- 
tion that  I  have  in  my  Hand.  TheHoule  of  Com- 
mons, after  it  had  been  read,  thought  it  might  be 
convenient  to  have  it  fworn  to  before  two  Julbxes 
of  Peace.      Whereupon  Sir  T'hon.'as  Stringer  and 
my  felf  vv'ithdrew  into   the  Speaker's  Chamber. 
Mr.  'Turbcr-vilk  came  to  us,  we  read  over  the  In- 
formation to  him  again,  and  aiter  we  had  rcaci  ir 
over,  it  was  fign'dand  he  fworc  it.     In  this iir.     - 
mation,  when  we  then  took  it,  he  dcclar'd  th  .  .', 
That  he  came  to  my  Lord  Poivis  in  the  Year  16  "3, 
and  came  into  Eitgland  i6j6.  After  we  hud  Iv.'v'ra 
him,  we  carried  this  Inf jimation  into  the  Houfe 
again.     The  next  Morning,   my  Lr.rds,   he  came 
to  rne  (I  being  one  of  the  JuMiccs  that  h-ad  Iwnrn 
him)  and  told  mc,  that  fc.i;ching  among  his  l\\- 
r-?rs  th'.-  lafl  Night  for  a  Letter,  vvhich  he  faid  he 
had  receiv'd  from  mv  Lord  Stafford,  lent  to  D:cfy, 
tho'he  could  not  find  the  Letter  he  look'dfor,  yet 
he  found  that  theprecife  time  that  he  went  to  live 
with  my  Lord  Powis  was  1 672.,   and  the  pvccii'e 
Time  of  his  coming  into  England  was  16-/ f.  And 
he  defired  me  to  acquaint  the  Houfe  of  Commons 
with  it,  that  thisCircumftance  of  Time  m.ight  be 
aker'd.     Whereupon,  my  Lords,  I  did  acquaint 
the  Houfe  of  Commons  with  it,  bow  he  was  mi- 
ftaken  in  that  Point  of  a  Circumilance  of  Time; 
and  that  he  came  of  his  own  accord,  and  defir'd 
me  to  move  the  Houfe  in  it.     1  mov'd  the  H-iufe, 
and  thev  did  direft  v.'ellrould  withdraw  again,  and 
take  his  Information  again,  and  that  he  fnouid  a- 
mcnd  it.     He  amended  it,  and  made  the  73,  7Z  ; 
and  the  76,  7f ;    and  then  afterwards  we  fwore 
him  to  it  again  de  novo :   And  this  is  the  Matter  of 
Faft  concerning  the  Affidavit. 

L.H.S.  Sn-^rnUiam  Pomteney,  did  \'Iy  7'nrber- 
vJUe  correct  the  Mi(t;-ike  himfclf  firlf,  or  was  it 
found  and  alter'd  bv  others? 

SixlFill.Poidter.ey.  My  Lords,  he  came  to  me, 
for  I  did  not  know  any  thing  o'^  it,  that  he  was 
miifaken;  but  he  came  to  me  the  next  Morning  as 
foon  as  ever  I  came  to  the  Houfe,  before  indeed  I 
enter'd  into  the  Houfe,  and  told  nie  of  the  Mi- 
ftake ;  and  told  me  the  R.eafons  how  he  came  to 
recollect  himfelf,  and  find  out  the  Miftake. 

L.H.S.  Mr.  fiirbsr-viUe,  I  would  ask  you  the 
Qiieftion,  how  came  you  to  be  informed  that  you 
had  miftaken  yourfelf? 

M.y.l'Hr.  Mv  Lords,  I'll  tell  you:  I  wasfearch- 
ing  for  a  Letter  I  receiv'd  f'om  my  Lord  Stafford, 
and  miilinjT  thar,  I  found  myDifcharge  I  had  ri-om 
ihz  French  Armv,  wherein  I  fiw  a  Mi;lake  as  to 
the  Time,  and  that  I  have  to  prodnce. 

L.H.S.  I  ask  you  again  by  the  fhith  vou  have 
taken,  '.d  you  cor-ra  it  of  your  feif,  or  by  Lifor- 
mation  iVom  .any  other!* 

Mr.Tzif'-  B\  theOath  I  have  taken  I  didcorred 
it  of  my  fel!>  and  no  bodv  mov'd  it  to  me 

Mr.Serj.jWirj.IcwasbutaCirctimftanc-ofTimc. 

Sir  F.  IFln. 


1^8  loi.  The  Trial  of  William  f^ifcStaPtord    siCar.U. 

Sir  F.  Win.  Artd  conefted  by  himfelf  tlie  very  the  killing  of  the  King  w  himj   and  that  he  re- 

iiext  Morning,  my  Lords.  fus'd  to  give'mc  an  Anfwer  then,  but  told  me  he 

lu.Staf.  He  does  acknowledge  he  did  forfwear  would  give  it  me  at  Dicp:  This  he  ftid  yeftcrJay, 

himreltonce,  and  did  make  himfelf  an  honeftMan  as  I  remember.  And  afterwards,  when  he  was  gof.e 

the  next  Day,  when  he  was  a  perjur'd  Villain  the  down,  he  came  up  again,  and  dcfir'd  to  put  your 

Day  before.  And  now  he  tells  your  Lordfliips  that  Lordfhips  in  niind  oi   a  particular  Circumllance 


he  was  fearching  for  a  Letter  that  I  ient  to  him, 
but  he  cannot  find  it. 

Mr.7//r.  No,  my  Lords,  I  thought  I  had  it,  but 
I  cannot  find  it. 

l^. Staff.  No,  ril  fwear  thou  canll  not.  But 
then  he  does  fiv  that  he  had  a  Dilcharge  from  the 
French  Army. 

Mr.  I'ur.  Yes,  'tis  here,  mv  Lord. 

L.  H.  S.  Is  that  the  Paper  of  your  Difcharge? 

Mr,  Tiir.  Yes,  it  is.  'Tis  worn  out  a  little,  and 
torn,  but  the  Seal  is  preferv'd:  I  did  not  know 
that  ever  I  ilrould  haveoccafion  to  make  ufc  of  itj 
but  my  Lord  challenging  mc  for  a  Coward,  and  a 
Deferter  of  my  Colours— 

L.  Staff.  I  believe  lo  ilill,  for  I  have  heard  fo. 

L.  FI.  S.  Your  Honour  is  not  in  qucltion,  Mr. 
'Furl'ervilie. 

Mr.7//;-.  The  Title  is  a  little  torn>  and  if  your 
Lordfliips  pleafe,  I  will  read  it:  (which  he  did,  be- 
ing in  French^  and  is  rcnder'd  in  Engliff  in  thefe 
Words.) 

THis  certifieth  all  to  whom  it  fhall  appertain, 
that  I  have  given  an  abfolute  Difcharge  to 
the  Sieur  Turber-vilk^  a  Cavalier  of  my  Company, 
after  having  ferv'd  the  Space  of  fix  Months  with 
all  Honour  and  Fidelity.  Therefore  I  defire  thofc 
that  are  to  be  dcfircd,  to  treat  him  civilly,  and 


without  doing 


him 


any 


let  him  pafs  and  repafs, 

Injury,  or  giving  him  any  Hindrance  j  but  on  the 
contrary,  to  afl'ord  him  all  Aid  and  Afliftance 
where  it  fhall  be  neccdary,  promifing  the  like  up- 
on allOccafions  that  Ihall  require  it.  In  Confirma- 
tion of  which,  I  have  for  him  fign'd  this  prefcnt 
Difcharge,  and  thereto  put  the  Seal  of  my  Arms, 
to  ferve  him  in  cal'e  he  fhall  need  it.  Made  at  the 
Camp  before  .<//>r  this  4th  of  ^/w^///?,  1676. 

..   Sheldon. 


L.  H.  S.  What  is  the  Date  of  that  Difchai-ge, 
furkrz-i/ie  :> 

Mr.  Tar.  'Tis  in  Jugufi  76. 

L.  Staff.  May  I  fee  it,  my  Lords? 

L.H.S.  Yes.'  Dcliverit  to  my  Lord.  {JThich 
•was  done^  and  he  lonk'd  upon  it. ) 

L.  Staff.  The  thing  looks  like  Truth,  but  there 
is  no  Proof  of  it. 

Mr.  Tur.  l"hc  Seal  is  a  little  broke,  but  the 
Name  remains  perfect. 

1^.  Staff.  He  lays  there  is  a  Difmiflion  from  the 
Army  in  j6 ;  how  will  that  redify  his  Miftake  a- 
bout  ^5  ?  I  underftand  not  that. 

I'hen  the  Court  caWd  for  the  Paper ;  and  it  was 
looked  upon  by  the  Duke  of  Monmouth,  and 
fome  other  Lords. 

L.  H.  S.  My  Lord,  this  Paper  hath  been  look'd 
tiponj  the  Hand  is  well  known  by  thofe  thatfhould 
know  it. 

L.  Staff.  I  do  not  fay  the  contrary. 

L.H.S.  Whereabouts  are  you  now,  my  Lord, 
then? 

L.  Staff.  I  am  extremely  faint  and  weary,  that  I 
am  fure  of.  This  Gentleman  told  you  yefterday 
that  he  fpoke  with  me  feveral  times  in  France.^ 
and  that  he  was  converfant  with  me  for  a  Fort- 
night together  i  that  he  vifited  me,  and  I  propos'd    vefe  when  you  were  in  France  ? 

I 


which  he  faid  he  did  remember,  That  when  he 
came  to  me,  I  had  the  Gout,  and  w.is  in  a  lower 
Room  of  the  Houfc,  in  fuch  a  Street,  which  fac'd 
Lnxe-MinirghYiouie.,  all  which  I  Hand  not  upon  > 
and  that  the  Prince  of  Conde  liv'd  in  the  fame 
Street,  on  the  left  hand  lie  'aid  firll,  and  after  on 
the  right  hand,  and  after  he  knew  not  where,  and 
that  I  did  lodge  in  the  fune  Street. 

Mr.T/.T.  I  did  lay  I  believ'd  the  Prince  oi  Conde 
lived  there,  but  I  was  not  pofitive. 

L.  Staff.  No;  but  firlf  he  (wears  a  thing,  and 
then  only  believes  it.  Be  pleafcd  to  call  my  Ser- 
vants, to  know  if  ever  I  hud  my  Foot  ill  of  the 
Gout  in  my  Life. 

Mr.  'Far.  Your  LordlTiip  told  me  it  was  the 
Gout. 

'L.  Staff.  If  ever  I  put  my  Foot  on  a  Stool,  or 
was  lame  there,  I  will  own  all  that  he  lays.  But 
when  a  Man  fwears  his  Evidence,  and  goes  down 
from  the  Place,  and  then  invents,  and  comes  up 
again  to  tell  new  Stories,  who  lliall  believe  fuch  a 
Man? 

Mr.  'fur.  I  never  went  from  the  Bar. 
L.  Staff.  I  do  iay,  you  went  down,  and  had  gi- 
ven all  your  Evidence,  and  came  up  again,  and 
told  this  Circumllance.  I  have  not  been  lame,  not 
one  Moment,  thefe  forty  Years;  and  yet  this  Fel- 
low, this  impudent  Fellow,  to  fay,  that  I  was 
lame,  and  put  my  Foot  upon  a  Stool.  He  does  nor, 
my  Lords,  fwear  pofitively  in  any  thing  but  this, 
and  this  I  can  eafily  difprove  him  in. 

L.H.S.  What  lay  you  to  this  Particular,  Fnr- 
krville  ?  Had  my  Lord  Stafford  never  the  Gout 
while  he  was  in /;-^Kr^.? 

Mr.  Fur .  He  told  me  it  was  the  Gout,  my  Lords : 
He  had  a  great  Lamencfs,  he  could  not  go  from 
one  Place  to  another.  Here  arc  feveral  People  to 
giveTeilimony  that  my  Lord  was  lame  within  lefs 
Time  than  he  fiys. 

Mr.  Foley.  Hold,  hold,  Furbcrvilk.^  you  mull;  not 
give  that  Evidence  now. 

L.  Staff.  Call  Nicholas  Furnefc  again. 
L.H.S.  What  do  you  call  him  for? 
'L. Staff.   Ask  whether  ever  he  law  Mr.  Furhcr- 
I'ille  with  me  in  France. 

L.  H.  S.   Were  you  with  my  Lord  Stafford  all 
the  while  he  was  in  France? 
Furnefe.  Yes,  my  Lords. 
L.H.S.  Did  you  never  fee  Turberville  there? 
Furn.  No. 

L.  H.  S.  Pray  did  you  never  fee  Father  Anthony 
Fiirberinlle  there  ? 

Furn.  No,  my  Lords,  I  never  heard  of  his  Name. 
L,.  Staff.  Was  I  ever  one  moment  lame  while  I 
was  in  France  ? 

Furn.  Not  that  I  remember, 
L.H.S.  How  long  was  my  Lord  there? 
Furn.  About  three  Months. 
L.H.S.  What  time  of  the  Year? 
Furn.  At  Paris 
cember  at  Rohan.,   in  January  we  came  over  into 
England. 

L.  Staff.  Ask  him  if  ever  I  put  my  Foot  upon 
a  Cuiliion  or  upon  a  Stool  for  Lamenels. 

L.H.S.  Mr.  Turberville.,  did  you  ever  kc  Fur- 


in  Oilobcr  and  No-vember.,  in  De- 


Ux.  tur. 


i6So, 
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.  Mr.  ??.'/".     This  Man,  my  Lords  ? 
L.  H.  S.     Yes. 

Mr.  7//;-.     No,  not  that  I  remember. 
L.  H.  S.     In  what  Qiiality  did  you  lerve  my 
IjOrd  in  France^  Furnefe? 

Film.  My  Lords,  I  waited  on  him  in  his  Cham- 
ber. 

L.  II.  S.     Do  you  remember  any  other  Servant 
of  my  Lord's,  that  you  did  lee  there? 

Mr,  "ti'.r.  Truly,  my  Lords,  I  don't  remember, 
I  might  forget  him. 

L.  Staff.     So  I  beheve  thou  doft  me  too. 
Mr.  Tnr.     Your  Lordlliip,  that  could  call  me 
Coward,  may  fay  any  thing. 

L.  Staff.     You  ihall  be  as  valiant  as  Hcclor  if 
you  will.     Pray  call  my  other  Boy. 
(JFbo  flood  up.) 
L.  II.  S.      You  little  Boy,   Were  you  all  the 
while  with  my  Lord,  that  he  was  in  France? 
Leigh.     Yes,  my  Lords. 
L.  H.  S.     Did  you  ever  fee  TarbeTjilk  there  ? 
Leigh.     No  my  Lords,  not  that  I  know  of. 
L.  H.  S.     Had  my  Lord  the  Gout  in  France? 
Leigh.     No ;  nor  never  had  lince  I  have  been 
with  him. 

L.  H.  S.     That  is  fix  Years. 
Leigh.     Seven  Years  almoit,  my  Lords. 
L.  H.  S.     Arc  you  fure  of  that.' 
Leigh.     I  am  fure  of  it. 
■    L.  Staff.  Now,  my  Lords,  Mr.  1'iirhcr-villc  fiys, 
I  writ  him  a  Letter  to  Dicp^  which  Letter  he 
can't  find.  I  bcfeech  you,  what  were  the  Contents 
of  the  Letter? 

L.  H.  S.  What  were  the  Contents  of  the  Letter 
♦    my  Lord  fent  you? 

Mr.  ^ur.  The  Contents  of  the  Letter  were. 
That  I  ihould  not  Hay  at  Dicp  in  expectation  of  him, 
for  he  had  appointed  a  Yacht  to  come  to  Calais , 
but  I  iTiould  make  what  halle  I  could  to  Loudon., 
and  there  I  fliould  meet  v/ith  him. 

L.  Staff.     I  defire  to  ask  whether  I  fent  him 
word  that  QowxxiGramont  came  over  with  me. 
Mr.  Tur.     Yes,  my  Lords,  to  the  bell  of  my 
\       remembrance. 

L.  Staff.  I  fhall  now  bring  Witnefles that  I  did 
not  come  by  Calais.,  but  by  Diep.,  and  Count G;i2- 
rnoiit  came  not  with  me. 

L.  H.  S.  Mr.  T'urkrz'ille^which  way  came  you, 
from  Dicp.,  or  from  Calais  ? 

Mr.  Tur.     From  Dicp.,  my  Lords. 
L.  Staff.     And  I  came  from  Dicp  too. 
L.  H.  S.  My  Lord  came  that  way  too,  he  fays. 
Mr.  Tur.     I  know  not  of  that,  he  lent  me  word 
otherwife. 

'L.  Staff.  I  fhall  now  prove  what  I  fay.  Pray 
call  Mr.  Jiyoorne. 

{Who  flood  up.) 
L.  H.  S.     What  do  you  ask  him,  my  Lord? 
L.  Staff.     Whether  he  did  not  fee  me  at  Dicp., 
and  embark  from  thence  for  England? 

Mr.  Weyhorne.  My  Lords,  I  will  give  vou  an  ac- 
count as  vv'ell  as  I  can.  In  the  Year  /f,  in  Decem- 
ber., I  had  occafion  to  go  over  into  France  upon 
my  own  Concerns)  and  enquiring  where  there 
wasaConvenicncy  to  go  over,  I  heard  that  a  Yacht 
was  fending  to  Dicp  for  my  Lord  Stafford,  and  Mr. 
Henry  Sidney.,  his  Majelty's  Envoy-Extraordinary 
now  in  Holland :  I  took  that  Occafion,  and  we 
weighed  Anchor  on  Friday  the  24th  of  December ; 
and  it  being  foul  Weather,  and  we  being  tofs'd 
long  upon  the  Sea,  we  did  not  come  to  an  An- 
chor before  Dicp  till  the  Sunday  was  Se'nnight  at 


Two-a-clock  in  the  Afternoon,  which  was  7^«//,.zry 
the  id.  Then  I  came  with  the  Captain  imme- 
diately on  fhore,  to  enquire  for  my  Lord  and  Mr. 
Sidney -y  I  enquired  for  my  Lord,  and  they  told 
me  lie  was  at  Rohan.,  expeding  to  hear  of  the  Ar- 
rival of  the  Yacht :  Upon  which  the  Captain  de- 
In-ed  me  to  write  a  Letter  to  my  Lord,  and  I  d-d 
foj  upon  fight  of  which  Letter,  he  came  to  Dicp 
on  Tncfday  in  the  Afternoon,  which  was,  as  I  take 
it,  the  4th  of  January,  and  we  were  at  the  Ba- 
fiik  there  then  together  when  he  came  that  E- 
vening.  And  the  next  Day  I  went  on  my  ownOc- 
cafions  to  Paris.,  and  my  Lord  and  Mr.  Sidney  did 
come  over  together  in  the  Yacht. 

L.  Staff.  If  you  pleafe  I  will  call  my  two  Ser- 
vants again  to  this  Matter. 

L.  H.  S.  Call  them,  my  Lord." 

{Then  Furnefe  and  Leigh  flood  up.) 
L.  H.  S.     Which  Way  came  m-^V^oxA  St  afford 
out  of  France  into  England.,  by  Dicp  or  Calais? 
Furn.     By  Diep. 

L.  FI.  S.  What  fay  you,  Boy  ?  Which  Way 
came  my  Lord? 

Leigh.     By  Diep,  my  Lords. 
L.  H.  S.     You  came  with  him? 
Leigh.     Yes,  We  did. 

L.  H.  S.  My  Lord,  the  Qtieftion  is  not  whether 
you  came  by  Calais  or  no,  but  whether  you  writ 
a  Letter  to  him  to  Diep,  that  you  would  go  by 
Calais. 

L^.  Staff.  He  fwore  yefterday  that  I  did  come 
by  Calais. 

L.  H.  S.    Do  you  fiy  mvLord  came  by  Calais? 
Mr.  'Tnr.     My  Lords,  I  had  a  Letter  from  his 
Lordfliip,  which  he  wrote  to  me,  that  he  would 
come  by  Calais. 

L.  Staff.     He  did  not  name  the  Letter  Yefter- 
day, nor  is  it  in  the  Information. 
L.  H.  S.     Read  the  Affidavit. 

The  Information  0/ Edward  Turbervillc  c/Skerr, 
in  the  County  of  Glamorgan,  Gcut. 

WHO  fiith,  That  being  a  younger  Brother, 
about  the  Year  iGji,  he  became  Gentle- 
man-Ulher  to  the  L.iidy Mary MoUineux,T)mg\nQx: 
to  the  Earl  ofPoivis,  and  by  that  means  lived  in  the 
Houfe  of  the  fiid  Earl  above  three  Years  j  and  by 
ferving  and  affiiHng  at  Mafs  there,  grew  intimate 
with  fFilliam  Morgan,  Confcflbr  to  the  ftid  Eail 
and  his  Family,  who  was  a  Jefuit,and  Rcffor  over 
all  the  Jefuits  in  North- fVaJes,  S/jropfljire,zndStaf- 
fordfljire.  And  he  during  the  three  Years  time  often 
heard  the  faid  Morgan  tell  the  laid  Earl  and  his  Lady, 
That  the  Kingdom  was  in  a  high  Fever,  and  that 
nothing  but  Blood-letting  could  reftoreit  to  Health, 
and  then  the  Catholick  Religion  would  flourifli. 
Whereunto  the  laid  Earl  many  times  rcply'd,  It 
was  not  yet  time,  but  he  doubted  not  but  fuch 
Means  firould  be  ufed  in  due  time  >  or  Words  to 
that  Effcft.  And  he  heard  zheLady Po\vis  tell  the 
f^d  Morgan,  and  others,  publickly  and  privately, 
That  when  Religion  fhould  be  reilored  in  England, 
which  fiiedoubred  not  but  would  be  in  averylliort 
time,  file  would  perfuade  her  Husband  togive  300/. 
per  yInnum,?ov  a  Foundation  to  maintain  a  Nunne- 
ry. And  this  Infoi'mant  was  pcrfuaded  by  the  Lady 
Poivis,  and  the  faid  Morgan,  to  become  a  Frvr.v; 
the  faid  Lady  encouraging  this  Informant  thereun- 
to, by  flying,  That  if  he  w^ould  follow  his  Stu- 
dies, and  make  himfelfcapablc,  ilie  queflion'd  not 
but  he  might  fhortly  be  made  aBifhop  by  herlatercft 
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in  England;  bcciufeuponRcftorationofthe  Catho- 
lick  Religion,  there  would  want  People  fit  to  make 
Bifhops,and  to  do  theBufinefsof  the  Church.  And 
thereupon  flie  gave  this  Informant  ten  Pounds  to 
carry  him  to  Doiuay,  where  this  Informant  entred 
the  Monaftery,  and"  continued  about  three  Weeks, 
and  with  much  Difficulty  made  hisEicape  thence, 
and  returned  for  England;  for  which  the  fiid  Earl 
and  his  Lady, and  all  the  reft  that  encouraged  him 
to  go  the  Monaftery,  became  his  utter  Enemies, 
threatniiig  to  take  away  his  Life,  and  to  get  his 
Brother  to  difinherit  him:  Which laft is compafled 
againft  him.    And  Father  Cndwortb^  who  was  then 
Guardian  of  the  Fryars  zlDoway,,  fome  Days  before 
his  Eicape  thence,  told  this  Informant,  That  if  he 
fhould  not  perfevcre  with  them,  he  flrould  lofc  his 
Life  and  Friends:  And  further  added,  That  this 


King  fhould  not  laft 


long,  and  that  his  SuccclTor 


fliould  be  wholly  for  their  Purpofe.  And  Father 
Cro/f,  Provincial  of  the  Fryars,  told  this  Informant, 
That  had  he  been  zlDozvay,  when  this  Informant 
made  hisEfcape  thence,  he  ihould  never  have  come^ 
to  England.     And  this  Informant  finding  himfelf 
friendlefs,  and  in  danger  in  England^  went  to  Pa- 
risy  where  one  of  his  Brothers  is  a  Benedicirine 
Monk,  who  perfuadcd  this  Informant  to  return  for 
England;  and  in  order  thereunto,  about  the  lat- 
ter end  o£  November  ifijf,  he  was  introduced  in- 
to the  Acquaintance  of  the  Lord  Stafford,  that  he 
might  go  (or  England  with  hisLordlliip,  and  three 
Weeks  he  attended  his  Lordfliip,  and  had  great  Ac- 
cefs  and  Freedom  with  his  Lordftiip,  who  gave  him 
great  Afliirances  of  his  Favour  and  Intereft  to  re- 
fborc  him  to  his  Relations  Efteem  again:  Andfaid, 
That  he  had  a  Piece  of  Service  to  propofe  to  this 
Informant,  that  would  not  only  retrieve  his  Re- 
putation with  his  own  Relations,  but  alfo  oblige 
both  them  and  their  Party  to  make  him  happy  as 
long  as  he  lived.     And  this  Informant  being  defi- 
rous  to  embrace  fo  happy  an  Opportunity,  was 
very  inquifitive   after   the  Means ;    but  the  ftid 
Lord>S'/^^y;'r/beingfomevvhat  difficult  to  rcpofe  fo 
great  a  Truft  as  he  was  to  communicate  to  him, 
exaftcd  all  the  Obligations  and  Promifes  of  Secrecy, 
which  this  Informant  gave  his  Lordfliip  in  the  molt 
folemn  manner  he  could  invent.     Then  his  Lord- 
fhip  laboured  to  make  this  Informant  fenfiblc  of  all 
the  Advantages  that  fliould  accrue  to  this  Infor- 
mant, and  theCatholickCaufc  -,  and  then  told  this 
Informant  in  dircft  Terms,  That  he  might  make 
himfelf  and  the  Nation  happy,  by  taking  away  the 
Life  of  the  King  of  England,  who  was  an  Here- 
tick,  and  confequently  a  Rebel  againlt  God  Al- 
mighty. Of  which  this  Informant  defired  his  Lord- 
fliip to  give  him  time  to  confidcr,  and  told  his 
Lordfhip  that  he  would  give  him  his  Anfwer  at 
Diep^where  his  Lordlliip  intended  tofliip  for£»^- 
iand,  and  to  take  this  Informant  with  him;  but 
this  Informant  going  before  to  Z)/f/,  the  Lord  6V«y- 
ford  went  with  Count  Gramont  by  Calah,-\\'\<\  fent 
this  Informant  Orders  to  go  for  England,  and  to 
attend  his  Lordfliip  at  Z.&Wow;  But  this  Informant 
did  not  attend  his  Lordfhip  at  Zo«,^o«,  but  went 
into  the  French  Service,  and  fo  avoided  the  Lord 
Stafford's  further  Importunities  in  that  Affair.  And 
this  Informant  further  faith.  That  one  Remigc,  a 
Frenchwoman,  and  vehement  Papift,  who  married 
this  Informant's  Brother,   lived   with   the  Lady 
Poivis  all  the  time  this  Informant  rcfided  there  and 


ber,  whpn  the  Confults  were  held  there,  where  he 
hath  often  feen  Father  Gavan,  Father  Tozvers,  I' ather 
Evans,  Father  Sylliard,  Roberts,  ll'tite,  0-zvcns,  Bar- 
ry, and  the  Earl  of  Cafikmain,  and  other  Pricils 
and  Jefuits,  meet  and  fhut  themfelves  up  in  th'J 
faid  Morgans  Chamber,  fometimes  for  an  Hour, 
fomctimcs  for  two  Hours,  more  or  lefs  5  and  at 
the  breaking  up  of  the  faid  Confults,  have  broke 
out  into  an  Extafy  of  Joy,  fiying,  They  hoped 
e'er  long  the  Catholick  Religion  would  be  elt.i- 
bliihed  in  England,  and  that  they  did  not  doubt  to 
bring  about  their  Defign,   notwithftanding  thcv 
had  met  with  one  great  Difappointment,  which 
was  the  Peace  ftruck  up  with  Holland;  faving. 
That  if  the  hrmy  ^i  Black- Heathhz<l  been  fent  into 
Holland  to  affift  the  French  King,  when  he  was  with 
his  Army  near  Amflcrdam,  Holland  had  certainly 
been  conquer'd,  and  then  the  French  King  wcaild 
have  been  able  to  affift  us  wichan  Army  toellabliili 
Religion  in  England.  Which  Expreffions,  with  ma- 
ny others,  importing  their  Confidence  tofet  up  the 
i?o»///7.' Religion,  they  frequently  communicated  to 
this  Informant.     And    the  faid  Morgan  went  fe- 
veral  times  into  Ireland,   to  London,   and  feveral 
other  Parts  o(  England,  as  this  Informant  hath  juft 
Caufe  to  believe,  to  give  and  take  Meafures  for 
carrying  on  the  Defign :  And  the  faid  Remigc  and 
her  Husband  having  firft  clandeftinely  fold  their 
Eftate,  and  fled  into  France  ^bowt  May  or  J laie  laft, 
for  fearof  Difcovery  J  this  Informant  bymanyCir- 
cumftances  being  affured  that  the  faid  Mrs.  Remige 
was  privy  to  all  or  moft  of  the  Tranfaftions  of  the 
Plot.  And  he  faith.  That  about  Alay  laft  was  two 
Years,  he  was  prefent  atMafs  with  the  Lord  Poiiw 
in  Fere-Jlrect,  when  the  Earl  oi  Cajflcmai;i  did  fiy 
Mafs  in  his  Prieftly  Habit,  after  the  Rites  and  Ce- 
remonies of  the  Church  of  Rome. 


fome  Years  fince,  and  was  the  great  Confident  of  the 
faid  Lady ;  and  the  faid  Remige  was  for  the  moft 

part  taken  with  her  Ladyfliip  into  iV/i?r^^«'s  Cham-    in  your  Lordlhip's  Company  when  you 
5  £>i^^- 


Edward  T'urbcrviUe, 

Sworn  the  i)th  Day  of  November,  1680.  l-cforf 

Thomas  Stringer, 
William  Poulteney, 
Edmund  Warcupp. 

L.  H.  S.  My  Lord,  This  Affidavit  is  to  the 
purpofe  to  which  you  call  for  it;  this  does  fiythat 
your  Lordfliip  did  go  by  the  way  o{Calais,\t  does 
abfolucely  fo. 

L.  Staff.  Now  whether  he  be  forfworn  or 
no,  your  Lordihips  may  judge  by  thefe  three 
Witnefles. 

Mr.  Ttir.  My  Lords,  That  which  I  grounded 
my  Belief  of  his  going  to  Calais  upon,  and  fo  con- 
fequently that  Affidavit,  was  the  Letter  which  I 
received  from  my  Lord;  which  I  have  looked  for, 
but  cannot  find. 

L.  H.  S.  This  Affidavit  does  not  fiy  you  went 
from  Calais  to  England,  but  you  went  with  Count 
Gramont  to  Calais. 

L.  Staff.  I  conceive,  my  Lords,  this  Affidavit 
and  his  Narrative  are  word  for  word  the  liimc,  on- 
ly that  Amendment  of  71  for  73,  upon  which  I 
obferved  before  he  was  forfworn  once.  I  cannot 
tell  what  to  fay  if  this  Man  can  be  believed.  And 
Count  Gramont  came  by  Diep  too.  But  bcfides, 
my  Lords,  in  this  Affidavit  he  does  not  lay  he  be- 
lieved fo  by  the  Letter,  though  now  he  fpeaks  ot 
one. 

L.  H.  S.  My  'L.o\diStafford,'^-xs(Zo\xx\iGramont 

came  to 
L.  Staff, 
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L.  Staf.  No,  my  Lords,  he  was  in  England  be- 
foie  me  a  Month  ;  bur,  my  Lords,  I  cannot  deny 
but  I  had  one  recommended  to  come  over  with 
me,  that  pretended  himlclt  to  be  a  French  Count, 
but  the  Man  was  as  errant  a  Rafcal  as  this  that 
fwcars  againil  me;  and  that  was  one  that  called 
himfelf  Count  de  Brienne,  whom  all  the  World 
knows  to  be  a  Cheat. 

L.  H.  S.  Call  your  other  WitncfTcs,  my  Lord. 
"     L.  Staff.  Where  is  John  Mmhcad? 

(  WIjo  flood  up.)  ^'^  \' 

L.  H.  S.   Who  do  you  belong  to?     ■:   ;    .^ 
Minhead.   My  Lord  Powis. 
L.  Staff.  My  Lords,  Mr.  Turhervilk  he  fays  by  the 
perfuafion  of  my  l^zdy  Powis  went  to  Z)oiO'j)',and 
he  llaid  in  the  Monaltery  three  Weeks,  and  not 
liking  that  Life, he  came  away,  (thi.s  maybe  true, 
I  fiy  nothing  to  it:)  but  that  which  I  take  excep- 
tion at, is  this;  He  fays, for  this  the  Larl  oi Points 
and  his  Lady,  when  he  came  back  from  Doivay, 
were veiy  angrv  with  him,  and  fo  were  all  his  Re- 
lations, and  he  llood  in  fear  of  his  Life  from  them. 
Surely  when  Mr.  'Turberville  knew  he  was  in  fuch 
danger,  he  would  not  have  come  near  them.  Pr.;y 
ask  this  Gentleman  whether  he  was  at  my  Lord 
jPo-zt/x's,  and  how  he  was  entertained. 
L.  H.  S.  Do  you  know  Turberville? 
Minb.  Yes,  my  Lords. 

jL.  H  S.  Haveyoufeenhimatmy  LordPow/Vs? 
Minb.  Yes,  my  Lords. 
L.  H.  S.  How  was  he  received  there? 
.    Minb.  Very  well,  my  Lords. 
L.  H.S.  W^hen  was  that  ? 
Minb.  In  the  Year  jf. 

L.  11.  S.  Was  that  before  or  after  he  came  back 
to  Enzland? 

Minb.  It  was  after  he  came  from  Donvay. 
L.  H.  S.  What  Countryman  are  you? 
Minb.  A  Frenchman. 
L.  H,  S.  What  Religion  are  you  of? 
Minb.  A  Roman  Cacholick. 
L.  Staff.  Pray  ask  him  whether  he  lay  in  my 
Lord's  Houfe  ? 

Alinh.  Yes,  my  Lords,  he  lay  with  me  in  my 
Lodgings. 

L.  Staff.  And  yet  he  favs  he  was  afraid  of  his 
Life. 

L.  H.  S.  Did  my  Lord  know  he  lay  there? 
M/»^.  Yes,  he  mull  needs, becaufe  he  came  thro' 
the  Room  to  go  to  bed. 

L.  Staff.  May  itpkafeyourLordfhips,hefayshe 
wasthieatned  that  he  fhould  have  his  Brother  dif- 
inherit  him, and  which  afterwards  was  compaflcd. 
Now  I  fhall  lliew  that  this  was  impoffiblc,  for  he 
had  no  Inheritance  to  lofe,  nor  was  to  have  none ; 
for  his  Brother,  who  is  elder  than  he,  (this  Man 
being  by  a  fccond  Venter)  hath  Children,  as  I 
fliall  make  appear  by  another  of  his  Brothers,  who 
16  here.  And  this  not  being  fettled  upon  him  who 
was  by  the  fecond  Venter,  could  not  come  to  him  ; 
but,  for  want  of  IlTue  of  that  Brother,  mull  go 
to  the  Uncle.  So  he  fwears  he  was  di (inherited  of 
an  Ellate,  when  he  was  to  have  no  Eilate,  nor 
could  have.  Call  Mr.  John  "TurberviUc  :  (J-Vbo  ap- 
peared.) My  Lords,  I  defire  you  to  ask  him  whe- 
ther he  knew  that  upon  his  coming  back  to  Eng- 
land he  was  ill  ufed  ? 

Mr.  J.  'far.  I  never  knew  any  Unkindncfs  from 
my  elder  Brother  to  him. 

L.  H.  S.  Are  you  his  Brother? 
Mr,  J.  Tur.  Yes,  my  Lords,  by  the  Father,  not 
by  the  Mother. 


L.  H.  S.  Well,  v/hat  can  you  fay? 

Mr.  y.  'Tt'.r.  I  never  heard  any  thing  when  he  re- 
turned from  Doicvjy,  that  he  was  ill  leceived  by  my 
Lord  Pozvis;  but  in  a  few  days  after  my  Brother 
and  Sifter  came  to  Town,  we  went  to  Blooimbi^ry, 
and  there  we  met  together:  ar.d  my  Brother  com- 
plaining that  he  was  unfortunate  in  that  he  had 
imdertakenwhathecould  not  perform  in  going  be- 
yond Sea,  and  now  wanted  a  Livelihood;  my  el- 
deft  Brother  told  him  he  had  done  as  far  as  his 
Ability,  he  could  do  no  more,  it  was  his  own 
Choice,  and  he  had  no  more  to  lay. 

L.  Staff.Wzdho.  any  Money  from  hisP^^el'tions? 

Mr.  J.  T'lir.  He  made  intei  ceftion  by  Friends  to 
my  Sifter,  and  ilie  told  me  that  llie  gave  him  7/. 
to  bear  his  Charges  to  Paris.,  with  that  Provifoj 
that  he  would  never  trouble  them  more. 

L.  H.  S.  But  were  they  not  angry  with  him? 

Mr.  y.  'fur.  Here  he  is,  he  cannot  fay  they  ever 
gave  him  an  angry  Word  in  their  days ;  I'm  llire  I 
never  did. 

L.  H.  S.  Did  you  not  forbid  him  the  Houfe? 

Mr.  y.  Tiir.  No. 

Mr.£f/.  7;/r  .Thefe  are  People  that  take  not  the 
Oaths  of  Allegiance  and  Supremacy,  and  therefore 
are  not  fit  to  be  W^itneftes. 

L.  Staff.Now  your Lordftiips fee  whata  Villain 
he  is. 

Mv.Ser].  Mayn.  You  muftgive  good  words,  my 
Lord,  tor  none  but  good  words  are  given  you. 

L.  Staff.  I  muft  call  them  Villains,  or  my  felf 
Traitor. 

L.  H  S.  You  fay  they  gave  him  7/.  upon  con- 
dition they  fhould  never  lee  him  more. 

Mr.  y.  Tur.  I  did  not  fay,  mv  Siifer  laid  upon 
condition  fhe  would  give  him  7/.  he  would  never 
trouble  us  more:  it  was  his  Declaration. 

L.  Staff.  One  thing  I  would  ask  Mr.T'urber-viile 
more,  and  that  isabouc  this  Man's  being  difinheri- 
ted.-  Whether  he  could,  or  v/hether  he  was  Heir 
to  an  Eftate  or  not  ? 

L.  PI.  S.  What  fay  you  to  it? 

Mr.  y.  "fnr.  By  all  the  Information  of  our  Re- 
lations, the  Eftate  was  made  by  my  GianJt-ather 
to  my  Father  for  Life,  and  after  my  Fatlicr's  Life 
to  my  Mother  ;  and  after  my  Mother's  Life  to 
my  eldell  Brother,  and  the  Heirs  Male  of  his 
Body ;  and  for  want  of  fuch,  afterwards  to  me, 
and  the  Heirs  Male  of  my  Body;  and  in  cafe  I 
had  none,  then  to  my  Father's  Brother,  and  his 
Heirs  Male;  and  if  he  had  no  Heirs  Male,  then 
after  that  to  the  right  Heirs  of  the  Grandfather. 
This  was  before  my  time. 

L.  H.  S.  Well  then,  that  Remainder  to  the  right 
Heirs  might  come  to  him  ;  and  fo  there  \\  as  fome 
Eftate  for  him  to  lofc,  and  that  Remainder  might 
be  dock'd  by  the  Tenant  in  tail.  I  would  ask. 
Was  there  any  Recovery  fuftcrcd  to  bar  that 
Entail  ? 

Mr.  y.  Tur.  Yes,  I  think  there  was  one  upon 
my  B'-other's  Marriage. 

L.H.S.  A  Ir.  Turberville,  were  you  told  you  fliould 
be  difmherited? 

Mr.  E.  Tiir.  Yes,  my  Lords. 
L.  H.S.  Who  told  you  fo? 
Mr.  E.  Tur.  My  eldeft  Brother. 
L.H.S.  What  did  he  tell  you? 
Mr.  E.  Tur.  He  told  me  it  iTiould  not  come  to 
me. 

L.  H.  S.  How  Ihould  it  come  to  you? 
Mr.  E.  Tur.  I  am  not  fo  good  a  Lawyer  as  to 
tell  that,  whether  it  could  or  no;  but  I  thought, 
by  Succeftion.  Y  L.  Staff. 


i6z    I  o  I .  The  Triai  of  William  Fife.  Stafford    3  z  Car  Jl 

L.  StaJf.Thcn  he  fays  he  cnme  to  fcrve  my  La-  L,  H.  S.  You  fay  you  can  give  a  particular  Ac- 
dy  MoIUhchx  in  71  ;  it  may  be  it  is  fo  as  he  fays,  I  count  of  the  whole  Year  73,  even  to  the  compafs 
don't  know  it  of  my  own  Knowledge;  but  I  pray     of  four  Days  in  that  Year  at  moll. 


but  I 

he  may  anfwer,  whether  it  was  in  71,  or  72,. 

Mr.  E.  Tur.  In  January  or  February^  71 . 

Mr.  I'reby.  That  is  the  beginning  of  the  Year 
72,  accordinin;  to  the  Almanack. 


L.  Staff.  My  Lords,  for  the  prcfent  I  do  not     the  Year  73? 


Lyd.  No,  my  Lords,  I  do  not  fav  foj  but  I  fiy 
I  can  give  an  Account  of  the  whole  time  I  have 
been  with  him  within  four  Months. 

L.  H.  S.  Were  any  of  thofe  four  Months  within 


remember  anything  more Oh,  yes,  my  Lords, 

he  lays  he  was  at  fuch  a  time  at  my  Lord  Powis's, 
when  my  Lord  Caftletnain  was  at  Po7t;zV-Caftle, 
which  murt  be  either  in  the  Year  71,  73,  or  74. 
Now  I  dcfire  you  would  ask  Mr.  Lydcot  whether 
my  Lord  Cafllemain  was  there,  or  could  be  there 
in  any  of  thofe  Years. 

( Then  Lydcot  flood  up.) 

L.  H.  S.  What  do  you  ask  him,  my  Lord? 

"L.  Staff.  I  defire  to  ask  him,  whether  in  the 
Year  72,  73,  or  74,  which  are  the  Years  Turbcr- 
villc  fiys  he  was  at  my  Lord  Pozvis's  at  Pow/V-Caftle, 
whether  my  Lord  Caflkmain  was  at  Powis-Qz^iXc, 


Lyd.  No :  I  was  with  him  all  the  Year  73. 

L.  H.  S.  Will  you  take  it  upon  you  to  fay.  That 
every  Day  in  73  you  were  with  my  Lord? 

Lyd.  Every  Day,  my  Lords  I  ''  •  ■  • 

L.H.S.  Every  Week? 

Lyd.  Yes,  I  do  not  think  but  that  I  was.  My 
Lord  did  me  the  honour  to  make  me  as  it  were  his 
Companion. 

Mr.Serj.  Mayn.  No^you  do  your  felf  the  honour 
to  make  your  felf  his  Companion;  he  made  yoii 
his  Servant. 

L.  H.  S.  Come,  where  are  your  Notes  you  pre- 
tend to  fpeak  by  ?  your  Diary,  or  your  Journal  ? 
Let  us  hear  a  whole  Account  of  the  Year  73, for 


or  could  be  there  at  that  time. 

L.  H.  S.  Was  my  Lord  Caflkmain  there  in  any  you  cometoteftifyasif  you  could  give  an  AccountC 

of  thofe  Years?  of  every  Day. 

Lydcot.  My  Lords,  I  can  prove  he  was  not,  as  Lyd.  I  did  not  think  any  Queftion  of  this  na- 


much  as  I  am  capable  of  proving  a  Negative, 
was  with  him  in  the  Years  72,  73,  and  74. 
L.H.S.  Where? 


I     ture  would  come  on  the  Stage;  there  is  my  Lord's 

Steward  can  give  a  very  good  Account  of  this  by 

his  Account-Books,  which  are  all  ready  to  be  pro- 

Lydcot.  Hewasin£wg/a«iin73 ;  I  was\vithhim     duced:  he  can  tell  where  my  Lord  was, by  laying 

all  the  while,  and  I  am  fure  fince  I  knew  him  he     out  fuch    and   fuch  Moneys.      And  'tis  an  hard 

was  never  in/^^^/fj,andI  vvasnevcrabfcntfrom  him     thing  to  give  a  Teftimony  after  fo  many  Years,  of 

fince  I  knew  him  (which  is  nine  Years)  not  four    a  thing  that  we  thought  not  would  ever  be  a  Que- 

Months  in  all.-  I  have  travelled  with  him,  and  been     ftion. 

L.  H.  S.  Let  us  fee  your  Notes. 
Lyd.  My  Lords,  I  will  read  it  to  your  Lord- 
fliips. 

L.  H.  S.  When  was  this  written  ? 
Lyd.  I  took  this  out  of  another  Book, 
L.H.S.  When? 

Lyd.  Lately,  fince  Mr.  1'urberviUe''-i  Narrative 
came  out. 

Sir  Will.  Jones.  Oh,  I  defire  that  may  be  oblerved, 
L.  Staff.  If  yourLordfhips  pleafe,  I  defire  that 


abroad  with  him. 

L.  H.  S.  'T?irhcrville.^  when  do  you  fay  my  Lord 

Caflkmain  was  at  Pow/V-Caftle  ? 


I  think  it  was  in  the  Year  73. 

By  what  Token  do  you  remember 


Mr.  Th-. 

L.  PI.  S. 
him  there? 

Ml-.  Tur.  He  was  arguing  with  my  Lord  Poivis 
about  Religion,  and  feveral  times  he  did  fo ;  I  be- 
lieve  It  was  in  the  Year  73. 

L.  H.  S.  What  lay  you  to  that  ? 


Lyd.  I  can  alTure  yourLordfhips  he  was  not  there     he  may  bring  his  Books.    Oh,  Ob.'  will  not  con 


then;  I  was  always  with  him  that  Year:  he  had 
many  times  a  Dcfign  to  go  there,  but  he  could 
not  but  put  it  off;  and  the  laft  time  he  was  there, 
I  can  prove  it  was  fifteen  Years  ago. 

L.  H.  S.  I  defire  to  know  of  you  this.  Friend  ; 
Can  you  take  it  upon  you  to  affirm  upon  the  Faith 
of  a  Chriflian,  that  you  were  never  from  my  Lord 
Caflkmain  all  the  Year  75  ? 

Lyd.  I  can  give  an  Account  to  halfa  Week  where 
he  was;  and  when  I  was  abfcnt  from  him,  it  was 
beyond  Sea,  and  all  that  while  I  kept  Correfpon- 
dence  with  him  every  Poft:,  and  receiv'd  Letters 
from  him  coullantly  once  a  Week,  dated  from 
Liege:  This  was  in  the  time  of  my  Abfence. 

L.  H.  S.  Were  you  at  Liege  when  my  Lord 
was  in  England.,  or  were  you  with  him  all  the  time 
he  was  in  Etizlaud'i 

Lyd.  My  Lords,!  was  with  him  all  the  time  he 
was  in  England.,  and  was  never  abfent  from  him  all 
that  compafs  of  time,  but  when  he  fent  me  into 
England  from  Liege. 

L.  H.  S.  Then  he  was  at  Liege  himfelf? 

Lyd.  Yes,  my  Lords. 

L.  H.  S.  Wiis  that  in  the  Year  75  ? 

Lyd.  Yes,  my  Lords,  I  was  then  in  England. 
But,  my  Lords,  I  can  give  you  a  whole  Account, 


demn  me,  but  Law  and  Juflice:  I  am  not  to  be 
run  down  with  Oh,  Ob !  or  what  fuch  impudent 
Villains  as  thefe  fiy. 
L.  H.  S.  Read  what  you  have  there. 
Lyd.  From  Liege  we  fet  forth  to  Paris,  January 
I.  72.  where  we  llaid  three  Weeks,  and  arrived 
thence  at  London,  January  24;  there  we  ftaid  till 
May  73,  and  from  thence  we  went  to  Liege  again 
in  June,  and  from  Liege  we  fet  forth  to  London  in 
Augufl,  and  returned  Otlober  the  3d,  -3. 

L.  H.  S.  Were  you  all  the  while  between  ^//^^/? 
and  OElober  in  London  ? 

Lyd.  I  am  morally  certain,  that  I  did  not  go 
from  my  Lord  all  that  time, 

L.  H  S.  Where  were  you  after  OSIober? 
Lyd.  Which  OBober,  if  your  Lordfhip  pleafe? 
L.  H.  S.  Oaober,  73. 

Lyd.  At  Liege ;  for  wc  returned  to  Liege  at  OSlo- 
ber  the  3d,  and  then  after  this  my  Lord  fent  me 
imo  England.  I  left  him  at  Z/t'^f,and  from  thence 
I  fet  out  ?or  England;  and  m  January  I  returned  to 
Liege,  which  was  the  greatefl  part  of  time  that  I 
was  ever  abfent  from  him. 

L.  H.  S.  And  was  he  at  Liege,  are  you  fure,  all 
that  time  from  OElober  to  January? 

Lyd.  Yes,  except  he  fled .-  For  I  fent  Letters  by 


for  my  Lord  and  I  never  made  any  Journeys,  but     the  foreign  Poft,  and  received  Letters  by  the  fo 
I  put  them  down.  reign  Poll  every  Week.  And  his  Account-Books 

will  fpcak  it.  Sir  JV.  Jones. 


for  High-Treafon. 


1680. 

Six  [Fill -J  ones.  My  Lords,  we  defire  to  ask  him 
one  Queftion,  ( fince  he  can  give  fo  exaft  an  Ac- 
count) Whether  my  Lord  Cajik/nain  was  in  Eng- 
land., 71  j  and  how  much  of  that  Year? 

Lyd.  Yes. 

Sir  H-^.  Jams.  How  many  Months  of  the  Year 
•J 2  was  he  in  England? 

Lyd.  I  read  it  before.  We  arrived  from  Liege 
to  London^  January  the  2,4th,  72,  and  flaid  ntLon- 
'don  till  M.iy  75. 

L.  H.  S.  But  where  was  my  Lord  all  the  Year 
7i? 

Lvd.  Pray,  my  Lords,  do  you  mean  New-Stile 
or  Old-Stilc.^ 

L.H.S.  When  I  fpeak  of  his  being  at  London^ 
I  mean  the  Stile  of  the  Country. 

Sir  ir.  Jones.  Then,  under  favour,  he  fpeaks  of 
the  latter  Part  of  the  Year:  I  defire  to  know,  whe- 
ther my  Lord  for  all  the  former  Part  of  the  Year 
was  in  England? 

L.H.S.  Where  was  my  Lord  m December,  72, 
and  in  N^oi-cmber  before  that,  and  m  all  the  Year 
up  backwards.'' 

Lyd.  My  Lords,  I  have  told  you  the  v/holc 
Year. 

L.H.S.  But  where  was  my  Lord  from  January 
71,  to  January  72? 

Lyd.  In  7 1,  Junexhe  ipth,  New-Stile,  we  came 
to  London.,   and  returned   in  September  to  Liege -y 
from  Liege  we  fet  forth  to  Paris.,  January  i,  7^5 
and  arrived  at  London,  January  24. 
1    L.H.S.  He  runs  pail  the  Time. 

Sir  /nil.  Jones.  My  Lords,  we  ask  him  a  plain 
Qiieftion,  but  he  does  not  anfwcr  it  >  he  llips  over 
the  Time  that  we  defire  your  Lordfliips  to  ask  him 
about. 

L.  Staff.  I  befeech  your  Lordfhips  that  it  may 
be  made  plain,  that  there  may  nothing  be  faid  af- 
terwards that  it  was  not  plain. 

Lyd.  Sir,  do  you  propofe  any  thing  to  me,  and 
I  will  anfwer  it. 

Six  W.Jones.  Anfwer  not  us,  anfvvcr  tuy  Lords. 
■  Lyd.  I  defire  any  body  may  perufc  my  Notes, 
if  they  pleafe. 

L.H.S.  Pray,  Sir,  anfwer  the  Queftion,  which 
in  very  fhort  Terms  is  this,  Where  my  Lord  C«_/?A'- 
rnain  was  all  the  whole  Year  71  ? 

Lyd.  Well,  my  Lords,  I  will;  I  can  but  read  it 
over  again.  From  Liege  we  fet  forth  to  Paris,  Ja- 
nuary I,  72. 

L.  H.  S.  Are  not  you  a  rare  Fellow  now ! 

Lyd.  My  Lords,  I  underltand  it  according  to 
the  Stile  of  that  Country  when  I  am  there,  and 
of  this  Place  when  I  am  here. 

L.H.S.  Anfwer  me  according  to  our  Stile. 

Lyd.  This  that  I  have  v.'ritten  here,  in  the  Book 
out  of  which  I  took  it,  hath  been  written  evcrfincc 
that  time  J  and  I  did  not  think  I  fhould  e'er  be 
(tailed  to  account  about  it. 

L.H.S.  Begin  3'^;7«^ry  the  ift,  71. 
Lyd.  We  went  from  Liege  to  Paris,  where  wc 
ftaid  about  a  Week,  or  fuch  a  time,  and  we  arri- 
ved at  London,  January  the  24th,  that  is  the  Old- 
Stile,  and  flaid  at  London  till  May  the  8th,  73. 

L.H.S.  That  is  impoffiblc,  for  you  'fcape  a 
Year  and  an  half  together. 

Lyd.  My  Lord  was  here  in  England  in  Janu- 
ary. 

L.H.S.  You  begin  v^ery  gravely  with  January, 
Stilo  veteri,  that  you  came  from  Liege;  and  fo 
January  the  24th,  Stilo  veteri y  you  came  to  Loit- 
don. 

Vol.  in. 
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Lyd.  When  I  fpeak  of  any  Stile,  T  inidenlanj 
it  according  to  the  Stile  of  the  Country. 

L.H.S.  But  in  your  Account,  what  is  become 
of  all  the  time  'ixoxxi  January  Ji,  X.o  January  -jz; 
fay  and  fwear,  if  you  can,  where  my  Lord  was  all 
that  time. 

Lyd.  He  muft  be  in  London. 

L.  H.  S.  Can  you  take  it  upon  your  Oath,  that 
my  Lord  was  in  London  from  January  71,  Stilo 
1-eteri,  loMdyji,,  Stilo  veteri? 

Lyd.  I  cannot  know  how  to  count  belter  than 
I  have  done. 

L.  Staff.  Mr.  'furberville fiys, my  Lord  Cafilcmain 
was  in  75  at  Potuw-CalHcj  I  befeech  your  Lord- 
fliips this  Man  may  be  asked,  and  that  without 
any  Intermption,  where  my  Lord  was  that  Year. 

Sir  mil.  Jones.  With  your  Lordlliips  favour  I 
muft  defire  your  Lordftiips  to  ask  Vlr.  'Turbcrville 
whether  he  did  fiy  pofitively  the  Year  73 ;  for  if 
my  Ears  and  my  Notes  do  not  fail  me,  he  fiid,  as 
he  remembred ;  and  that  is  the  Reafon  why  we 
ask  about  the  Year  72. 

Mr.  iur.  My  Lords,  I  do  not  fiy  pofitively, 
nor  cannot,  which  Year  it  was. 

Lyd.  My  Lords,  I  doft.ind  upon  it,  that  he  was 
in  London  January  72,  and  went  away  May  73. 

L.H.S.  What  becomes  of  the  mean  time,  be- 
tween January  71,  and  May  73  .? 

Lyd.  My  Lords,  I  explain  my  felf  as  wellaslcan. 

L.  H.  S.  My  Lord  Stafford,  will  you  call  any 
more  Witneftes? 

L.. Staff.  Yes,  my  Lord. 

L.  H.  S.  Call  them  then. 

Y.'XxXo't  Shaft shiiry.  My  Lord  High  Steward,  I 
defire  my  Lord  Stafford  may  be  asked  how  many 
Witnefl'es  my  Lord  hath  more,  for  it  nov/  grows 
late. 

L.H.S.  My  Lord,  I  defire  to  know  how  many 
"Witncfles  you  have  more  ? 

'L. Staff!  Three  or  four;  I  can't  tell  well  how 
many. 

Lords.  Adjourn,  adjourn. 

L.  H.  S.  Is  it  your  Lordfliips  Pleafure  that  we 
do  adjourn? 

Lords.    Ay,  ay. 

L.H.S.  Then  this  Houfe  is  adjourned  into  the 
Parliament-Chamber. 

Then  the  Lords  returned  in  their  former  Order 
to  their  Houfe,  and  the  Commons  went  back  to 
their  Houfe. 

Mr.  Speaker  refumed  the  Chair,  and  a  MefKige 
from  the  Lords  was  fent  by  Sir  Timothy  Baldivin 
and  Sir  Samuel  Clark, 

Mr.  Speaker, 
The  Lords  have  fent  us  to  acquaint  this  Houfe, 
that  they  have  ordered  the  Pnfoner,  IVilliam  Vif- 
count  Stafford,  to  be  brought  again  to  his  Trial  at 
the  Bar  in  TVeflminfter-Hall,  to-morrow  morning 
at  Ten  of  the  Clock. 


The  Fourth  Day. 

Friday,  December  3.  1680. 

ABOUT  the  Hour  of  Ten  in  the  Morning  the 
Lords  .adjourned  into  rnffminfler-HaU.,  and 
returned  in  their  former  Order  into  the  Court 
there  ereded;  and  Mr.  Speaker  having  left  the 
Chair,  the  Commons  were  leated  as  before  men- 
tioned. 

Y  i  The 
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The  Court  being  fat.  Proclamation  for  Silence  was 
made,  and  the  Lieutenant  of  the  Tower  commanded 
to  bring  bis  Prifoner  to  the  Bar;  ivhich  being  done^ 
the  Lord-IIigh-Stcivard  fpake  to  the  Prifoner  as  fol- 

lo^veth  : 

L.  PI  S.  My  Lord  j'/(Tjf«-^,vour  Lordfhip's  De- 
fence took  up  Ycilerday.     All  the  Day  was  em- 
ploy'd  in  hearing  yoairLordniip'sWitnefles  to  im- 
peach the  Credit  of  thcTeltimony  that  hath  been 
oiven  againft  you.     Your  Lordfliip  hath  excepted 
againlT;  Dugdak,  bccauie  you  were  not  at  Tixall,^ 
as  he  fays  you  were,   neither  the  latter  end  of 
Au^uft,  nor  the  beginning  of  September,  till  the 
Twelfth  j  and  when  you  were  there,  you  never 
fenc  for  him  to  your  Chamber,  but  your  Man,  up- 
on his  own  dcfire,  brought  him:  And  when  he 
came  there,  the  Bufinefs  was,  to  defire  you  to  get 
leave  that  he  might  go  to  the  Race;  and  there 
was  no  oppoitunity  or"  private  Difcourfe,  becaufe 
your  Men  were  in  the  Room  all  the  while:  That 
Dwgdak  hath  often  faid  he  knew  nothing  of  the 
Plot;  that  he  fwore  f lUly,  when  he  faid  he  told 
of  the  Letter  about  the  Death  of  Sir  Edmundbuty 
Godfrey  before  it  was  known  he  wr.s  kilPd,  and 
when  he  faid,  that  Hobfvn  told  him  prefently  after 
the  Almoner  went  over,  which  was  three  Years 
before  Hobfon  came  to  my  Lord  Aflon's  Service. 
Your  Lordfhip  hath  likewifeobjefted,  that  he  hath 
corrupted  Perfons  to  fwear  fillly  againft  you  and 
other?,  as  Robinfon  the  Upholfterer  againft  your 
LorJft-iip,7'V/5rra// the  Barber  againft  Sir  James Sy- 
mons,  and  Holt  the  Blackfmith  to  fwear  that  one 
Moor  carried  away  Even.  YourLordfhip  hath  en- 
deavoured to  difcreditO«A'.f,byhis  frying  he  knew 
nothing  of  any  other  Perfons  that  were  concerned 
in  the  Plot,  and  after  acculing  the  Queen.     Your 
Lordfliip  hath  impeach'd  the  Credit  of  T^urberville, 
by  proving  that  vou  came  home  by  Diep,  and  not 
by  Calais^ as  he  fiys  you  did;  that  you  had  never 
the  Gout  while  you  were  in  France,  nor,  as  your 
Page  ftys,  for  thefe  (even  Years;  that  my  Lord 
Cadlcmain  w:is  not  atmyLordPozcvi's  in  the  Year 
75'.  and  there  you  left  off.  This  I  take  is  the  Sum 
of  what  your  Lordfhipfiys;  if  I  do  you  any  wrong, 
you  LordlTiip  will  put  me  in  mind  of  it. 

L.  Staff.  I  thank  your  Lordfhip,  you  have  done 
it  with  great  Equity  and  Truth. 

L.  H.  S.     Then  go  on. 

L.  Staff.  The  next  Witnefs  that  I  call  is  one 
John  Porter.  {Who  flood  up) 

L.  H.  S.     What  is  you  Name? 

Wit)iefs.     John  Porter. 

L.  H.  S.     What  Profeflion  are  you  of? 

Porter.     A  Butler. 

L.  PL  S.     To  whom  ? 

Porter.     To  my  Lord  Pozt'is. 

L.  Staff.  My  Lords,  I  defire  your  Lordlhips 
would  ask  him  what  Mr.  Turbcrvilk  faid  about 
the  Plot. 

L.  H.  S.  I  will  ask  him  all  the  Qneftions  your 
Lordfliip  defires  I  fliould  ask  him. 

Mr.  Foley.  We  defire  to  know  what  Religion 
he  is  of. 

L.  Staff.  I  defire  your  Lordfliip  would  ask 
him  that  Queftion,  and  not  the  Managers. 

L.  H.S.  They  will  tell  me  their  Qucftions,  my 
Lord,  and  I  will  ask  them. 

L.  Staff.  They  ask  him,  my  Lords, and  not  you. 

L.  H.  S.     What  Religion  are  you  of? 
Porter.  A  Chnxch-of-England  Man,  my  Lords. 
Mr.  Serj .  Mayn.  The  Popifli  Church  of  England, 
I  believe. 


L.  Staff.  Pray,  my  Lord?,  let  not  this  be ; 
when  my  Witnefs  'fays  he  is  of  the  Ci^urch  of 
England,  they  cry  he  is  of  the  Popilh  Church  of 
England. 

Mr.  Scrj.  Mayn.  Pray,  good  my  Lord,  we  are 
filent  when  you  ask  huii  proper  Qijcftions",  and 
make  no  Remarks;  we  do  not  fpeak  it  to  the 
Court ;  we  may  fay  what  we  will  among  ourielves, 
I  hope. 

h.  Staff.  I  may  ask  impertinent  Queftions,  be- 
caufe I  do  not  undeiftand  fo  w ell  as  thefe  Gen- 
tlemen. But  I  pray  they  may  not  deal  thus  with 
me. 

L.  H.  S.  My  Lord,  you  fliall  ask  what  Qne- 
ftions  you  pleal'e. 

L.  Staff.  Pray  ask  him  what  Mr.  Turbcr-vUk 
faid  to  him  about  the  Knowledge  of  the  Plot. 

L.  tL  S.  What  did  'Turberii/Ic  fiy  to  you  about 
his  knowing  of  the  Plot? 

Porter.  About  a  Year  fince,  when  I  ferv'd  my 
Lord  Pczivis  as  Butler  there,  he  was  us'd  to  come 
and  fee  me;  it  was  not  at  my  Lord's  Houfc,  bur 

he  fent  for  me  to  a  Vi6lualling  Houfc 

L.  H.  S.     That  was  laft  Year? 
Porter.     Yes. 

L.  H.  S.     What  time  of  the  Year? 
Porter.     It  was  about  twelve  Months  ago,  I 
cannot  fay  pofitively  the  time, 

L.  LL  S.     Was  it  Winter  or  Summer? 
Porto:    He  hath  been  both,  I  can't  be  pofirive 
which ;  I  believe  he  hath  been  there  forty  times. 
/..  //.  S.     In  the  Year  80,  or  79? 
Porter.     In  the  Year  79. 
L.H.S.     What  did  he  fay? 
Porter.     He  came  there,  and  asked  me  how  my 
Lord  Pozvis  did ;  and  faid,  he  was  extremely  trou- 
bled  that  he  was  in  that  Affliftion,    for  he  did 
verily  believe,  that  neither  he,  nor  the  reft  of  the 
Lords  were  in  the  Plot;  and  the  Witnefles  that 
fwore  againft  him,  he  bcliev'd  were  pcrjur'd-,  and 
could  not  believe  any  thing  of  it. 

L.  H.  S.  Have  you  any  more  to  fay  ? 
Porter.  Yes,  my  Lords :  I  told  him.  If  there 
were  fuch  a  thing  as  a  Plot,  he  having  been  be- 
yond Sea,  rauft  certainly  know  of  it.  He  told  me, 
As  he  hop'd  for  Salvation,  he  knew  nothing  of  it, 
neither  dircftly,  nor  indircftly,  againft  the  King's 
Sacred  Perfon,nor  the  Subverfion  of  the  Govern- 
ment. And  he  further  faid,  Altho'  I  am  a  little 
low  at  prcfent,  and  my  Friends  will  not  look  up- 
on me,  yet  I  hope  God  Almighty  will  never  leave 
me  fo  much,  as  to  let  me  fwear  againft-  innccenc 
Perfons,  and  forfwear  and  damn  m\iclf 
L.  IL  S.  Where  was  this  f i  d  to  yea? 
Porter.  At  the  Ship  Alehoufe  in  Lincolns-Lnn- 
Fields  one  time,  another  time  at  the  King's-Head 
Tavern  in  the  Strand,  and  anotlier  time  at  the 
Golden-Ball  in  the  Strand. 

L.  H.  S.     Was  any  body  by,  befides  yourfclf? 
Porter.     Not  at  that  time;  but  there  is  a  Gen- 
tleman in  Court,  that  can  teftify  that  he  fiid  fuch 
things  at  other  times. 

L.  H.  S.  What  fay  you  to  this,  THrbcriillc? 
'■'  Mr.  I'ur.  I  fiy  'tis  all  fftfc:  But  if  your  Lord- 
fliips  pleafc,  I'll  tell  you  what  I  faid  once,  I  did 
conceive  my  Lord  Poivis  was  the  leaft  concerned 
of  any,  I  thought;  and  I  hop'd  it  would  prove  fo. 
I  can  take  all  the  Oaths  in  the  World,  1  faid  no 
more. 

L.  H.  S.     What  elfe  do  you  know  ? 
Porter.     Only  fuch  things  as  thefe  he  hath  of- 
ten faid. 

(         Earl 
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Earl  of  Sbaftihury.  Prav,  my  Lords,  ask  him 
Jiow  came  'turhcr-ville  to  talk  of  Witnefles  about 
the  Plot  ? 

L.  H.  S.  Upon  what  occafion  came  'turbervilk 
to  talk  of  thefe  Matters? 

Porier.  It  was  only  voluntary  'of  himfelf-,  it 
was  fpcaking  of  my  Lord  Powis,  and  the  rell  of 
the  Lords  in  the  T'oxvcr. 

Earl  oi  Shaft sb.  My  Lords,  I  mean  of  his  own 
being  a  Witnefs. 

L.  II.  S.  How  came  'TurhcrvllJe  to  lliy,  hchop'd 
God  Almighty  would  never  forfake  him  fo  far,  as 
to  let  him  hvear  againfl:  innocent  Perfons?  he  was 
never  call'd  to  be  a  Witnefs. 

Porter.  Bur,  my  Lords,  fome  of  his  Friends  did 
fiy  they  were  fearful  of  him,  in  regard  he  was  re- 
duc'd  to  Poveity  j  his  Friends  were  fearful. 

L.H.S.     Who  were  fearful? 

Porter.  His  Brother  and  Siller,  Mr.  furbcrville 
and  his  Wife. 

L.  II.  S.  Did  he  take  notice  to  you  that  they 
were  afraid  he  would  come  in? 

Porter.  Yes,  Mr.  TarberviUe  did  tell  me  him- 
felf, th.it  they  he.ird  he  would  come  in. 

/.  H.  S.  Have  you  laid  all  :hat  vou  have  to 
fay? 

Porter.     My  Lords,  that  is  all  I  have  :o  fay. 

L.  H.  S.     Then  call  another,  Isly  Lord. 

L.  Staff.     Where  is  Mr.  2alaen> 
{Who  flood  up) 

L.  II.  S.     What  is  your  Name? 

JVitnefi.     Yalckri. 

L.  H.  S.     Your  Chriftian  Name? 

TaUen.     John. 

L.  U.S.     W hat  is  your  Profeflion  ? 

Taldeu.     A  Barriiler  at  Law. 

L.  H.  S.  How  long  have  you  been  called  to 
the  Bar  ? 

2~aJder..  I  was  called  to  the  Bar  lafl:  Trimty'Term 
vas  twelve  Months. 

L.H.S    What  Houle  are  you  of? 

Talden.     Grays-Inn. 

L.  II  S.     Are  you  a  Pradifer  ? 

7'alden.     Yes,  my  Lords. 

L.H.S.     What  Religion  are  you  of? 

Taldcn.     Of  th?  Church  of  England. 

L.H.S     Well,  what  can  you  fay ? 

7'alden.  I  am  fummon'd  to  appear  by  Order  of 
this  Houfej  and  I  deliretoknow  of  my  Lord  what 
he  is  pleafed  to  examine  me  about. 

L.  Staff.  What  Mr.  TurbervUk  hath  faid  in  his 
hearing  about  the  Plot. 

L.  H.  S.  What  Difcourfe  hath  pafs'd  between 
you  and  'Turberi'lUe  about  the  Plot  ? 

Talden.  My  Lords,  in  February  or  March  laft  I 
was  walking  in  Grayy-/?/;?  Walks  with  Mr.Turber- 
i-ille,  and  Mr.  Powell  and  he  din'd  with  me  a  Day 
or  two  after;  and  there  Mr.  T'urbervtlle  and  I  were 
talking  of  the  Difbractions  of  the  Times,  how  Trade 
was  ruined,  how  the  whole  Kingdom  was  out 
of  order-,  and  he  a  little  touch'd  at  fome  thing';, 
cry'd  out,  God  dawn  me^noiu  there  is  no  Trade good^ 
b:  t  that  of  a  Difcoverer-,  but  the  Devil  take  the  Duke 
of  York,  Monmouth,  Plut.^  and  all.,  for  I  know 
nothing  of  it. 

L.  II-  S.  That  is  odd,  that  he  fliould  fay  it  was 
a  good  Trade  to  be  a  Difcoverer,  and  at  the  fame 
time  fay,  he  knew  nothing  of  the  Plot. 

Talden.  ThisIundcrftoodtobebisMeaning;  he 
curs'd  himfelf  and  them,becaufe  he  knew  nothing 
of  the  Plot  to  difcover;  for  he  would  have  got 
Money  by  it,  (as  I  underltood)  as  well  as  others. 


Mr.  Tur.    My  Lords,  Mr.  Talden  did  declare 
Yefterday,  he  was  fummon'd  in  by  my  Lord  Staf- 
ford the  laft  Night,  and  that  he  had  nothing  to  iay 
but  what  was  by  Hcar-fay. 

I'alden.     My  Lord,  I  do  declare  here  what  I 
Hiy  is  true.     And  Yerterday  Mr.  Powell  gave  me  a 
Caution  to  take  heed  what  I  did,  and  fwore  by 
God,  it  would  elfc  be  the  worfe  for  me. 
L.H.S.  Who  did? 
T'alden.     Mr  Powell. 
L.H.S.     Who  is  that? 

Talden.  Mr.  Titvber-ville's  Friend.  And  I  faid, 
I  do  not  appear  here  as  a  voluntary  Evidence,  but 
by  an  Order  of  the  Houfe  of  Lords.  I  do  not 
know  what  weight  my  Evidence  may  have;  for 
I  can  fay  nothing  but  what  I  heard  him  f^y,  and 
fo  perhaps  it  will  be  taken  but  for  an  Hear- 
fay. 

Mr.  Tur.  You  faid  you  knew  nothing  but  by 
H'-arfa\'. 

L.  H.  S.  Will  you  ask  him  any  Queftions,  Gen- 
tlemen ? 

Manag.  No,  my  Lords. 
L.  Staff.  My  Lords,  I  fhall  not  trouble  your 
Lor  ^h'ps  with  any  more  Witnefles  as  to  thefe 
Poiiy.sj  I  have  here  a  Copy  of  the  Warrant  for  the 
Yacht  to  go  to  P)iep :  And  if  there  be  any  Qucftion 
v'hether  I  did  come  over  from  Diep  at  Chriftmas 
7f,  if  you  pleafe  the  Book  may  be  fearched. 

L.li  S.  My  Lord,  it  is  all  lolV,  for  I  hear  not 
one  Word. 

L.  Staff.  I  lay,  my  Lords, If  it  be  fit  to  trouble 
your  LoidlTiips  with  it,  I  can  prove  that  I  did 
come  over  in  the  Yacht  from  Diep  at  Chrijl-mas 
7f ;  here  is  the  Copy  of  the  Warrant  for  it  to  go 
for  me.  And  vvhether  you  will  have  it  proved 
that  I  did  co-nc  over  thence,  I  fubmit  to  you. 

L.  H.  S.  I  liippofe  that  is  fully  proved,  that 
you  did  come  by  Diep. 

Manag.     We  do  not  deny  it. 
L.  H.  S.  You  do  not  Ihnd  upon  it,  Gentlemen, 
do  you? 

Manag.  No,  no,  my  Lords. 
L.  H.  S.  'Tis  admitted  to  you,  my  Lord. 
L.  Staff.  My  Lords,  when  I  went  from  yoitr 
Lordfliips  Bar  lall:  Night,  I  had  no  thoughts  of  ex- 
amining any  Witnefles,  but  what  I  had  already 
done :  But,  my  Lords,  ilnce  I  was  here,  there  hath 
fomethmg  happened,  about  which  I  defire  Dr. 
Oates  may  be  called  again  (I  fhall  give  you  my 
reafon  whv  I  move  it  afterward)  upon  fomething 
I  heard  Yefternight. 

L.  H.  S.  Call  Dr.  Oates  again.  {IFIjo  appeared 
and  food  up) 

L.  H.  S.  My  Lord,  What  does  yourLordfhip 
call  him  for? 

L.  St.ff.  He  did  fay,  that  he,  being  a  Minifter 
of  the  Church  of  Etigland.y  did  feemingly  go  over 
to  the  Church  of  Rome.^  or  fome  fuch  Words;  I 
defire  he  may  anfwer  that  firfl:. 
L.H.S.  What  fay  you? 
Dr.  Oates.  Yes,  I  did  fay  I  did  but  feemingly 
go  over. 

L.  Staff.  I  defire  to  know,  whether  he  was 
really  a  Fapift,  or  did  but  pretend. 

Dr.  Oates.  I  did  only  pretend;  I  was  not  really 
one,  I  declare  it. 

L.  H.  S.     What  do  you  make  of  that  ? 
L.  Staff.  I  defire  to  know  how  long  Dr.  Oates 
was  in  Spain. 

Dr.  Oates.  My  Lords,  I  came  into  Spain  in 
May,  and  I  came  home  again  in  November. 

L.  H.  S, 
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L.H.S.  That  is  {\x  Months. 

l..  Staff.  He  is  called  Dr.  Oates:  I  bcfeech  your 
Lovdfhips  to  ask  him,  whether  he  were  a  Dodor, 
made  at  the  Univerlltics  here  or  abroad. 

Tii-.Oates.  My  Lords,  if  your  Lordlliips  pleafe, 
Rny  Matter  that  is  before  your  Lordlliips,  I  will 
anfwer  to  itj  but  I  hope  your  Lordfliips  will  not 
call  me  to  account  for  all  the  Actions  of  my 
Life;  whatever  Evidence  is  before  your  Lordfhips     thre.itned  is/d'ra  the  Witnefs,  to  lay  him  by  the 


h,.  Staff.  In  the  mean  time,  give  me  leave  to-4ay 
fomething,  tho'  perhaps  it  may  be  nothing  to  the 
purpnfe :  Mr.  7'alden  was  jull  now  goinu  down, 
ixnd'Tuyberz-iHe  thrcatncd  to  lay  him  by  the  Heels. 

L.IJS.  If  he  did  fo,  'tis  a  Mifdemeanor,  and 
he  mult  be  punifh'd  for  it.  Call  Yc.ltkn  and  'fur- 
bewille. 

L.  11.  S.     Mr.  'Jurhervilk^   have  you  dar'd  or 


I  will  juftify. 

L.H.S.  The  Do(5tor  hath  never  taken  it  upon 
his  Oath,  that  he  was  a  Dodor,  and  why  do  you 
ask  it  ? 

'L.  Staff.  He  iscall'daDodor,  and  I  would  know 
whether  he  did  never  declare  upon  his  Oath,  that 
he  took  the  Degree  at  Salamanca  ? 

TiwOates.  My  Lords,  I  am  not  afhamed  of  any 
thing  I  have  faid  or  done;  I  own  what  is  enter'd     whether  you  threatned  Talden  to  lay  him  by  the 
as  my  Oath  before  your  Lordfhips,  and  am  ready     Heels  ? 


Heels? 

Nlr.Tuy.  I  did  not  fpeak  any  fuch  A^'ords  to 
him  J  Mr.  Dugdale  was  juft  by  me  all  the  while. 

h,. Staff.  I  tell  you  but  what  he  faid,  and  what 
I  can  prove  by  Witnefs ;  pray  call  2aL'Lvi. 

Mr. Tuy.  This  Gentleman,  Czpzzin  Scudamorc, 
flood  by  me  too. 

L.H.S.  But  I  ask  you  upon  this  Mifdemeamr, 


to  anfwer  it;   but  I  am  not  bound  to  fay  what 
does  not  at  all  concern  this  Bufinefs. 

L,.  Staff.  I  fay,  my  Lords,  'tis  entrcd  upon  your 
Lordfliips  Books,  that  he  did  fwear  at  the  Council, 
he  was  at  Madyid  with  Don  John  of  Aiiffria ;  I 
would  know  of  him  whether  he  did  fo. 

Dr.  Oatcs.  My  Lords,  I  would  have  my  Lord 
to  propofe  the  Quellion  to  the  Court  of  Peers. 

L.  H.  S.  Have  you  fworn  any  thing  of  Don  John 
of  Auftvia  ? 

Dr.  Oates.  My  Lords,  I  refer  my  felf  to  the 
Council-Book. 

L.  Staff.  I  befeech  your  Lordfhips,  I  may  have 
that  Book. 

L.H.S.  I  believe  it  is  in  the  Narrative;  turn 
£0  the  Journal,  you  have  that  mention'd  there. 

[^  To  ijohicb  the  Cleyk  tuyncd^   but  it  could  not  he 
found.  3 

L.H.S.  If  you  will  not  acknowledge  it,  wemuft 
flay  till  the  Book  be  brought 


Mr.  tin:  My  Lords,  I  ftood  by  Mr.  Di'.gdale 
till  he  was  gone  down. 

L.H.S.  How  could  he  lay  him  by  the  Heels? 
By  what  Authority  could  he  do  it? 

Mr.  7/«-.  I  did  not  fpeak  fuch  a  Word,  upon 
my  Oath. 

L.  Staff.  Ask  Talden;  I  am  told  he  did. 

L.ILS.  I  am  afraid  you  are  mifinform'd,  mv 
lyord ;  for  he  could  not  do  it,  'tis  not  in  his 
Power. 

L.  Staff.  He  threatned  he  would  goal  him;  but 
if  you  won't  examine  it,  I  fubmit  to  you. 

Dr.  Oatcs.  My  Lords,  Talden,  it  fecms,  calls  us 
a  Pack  of  Rogues,    tha''  give  Evidence   for  the 
King ;  and  here  are  Witnefles  of  it. 
( Yalden  ftood  p.p. ) 

L.H.S.  Talden.^  were  you  threatned  by  Tlv/fe- 
-filk? 

Talden.  Yes,  I  will  tell  you  how  I  was  threat- 
ned, my  Lords:    Mr.  TuybeyciUe  pulls  me  by  the 


I  will  repeat,  as  well  as  I  can. 


Dr.  Ort/fi.  My  Lords,  if  your  Lordfliips  pleafe,     Arm,  when  I  had  given  my  Evidence,  and  asked 

what  was  laid  at     me  if  I  knew  him,  and  bid  me  take  cave. 
L.H.S.  Do  you  call  that  a  Thrcatning? 
I'aldcn.    My  Lords,  I  did  not  make  this  Com- 
plaint,  nor  did  I  delire  it  fhould  be  made;  but 
fpeaking  this  in  the  Room,  fomebody  carried  it  to 
my  I.,ovd. 

Mr.  Tuy.  My  Lords,  now  he  hath  done,  let  me 


the  Council-Table;  but  I  had  rather  the  Council- 
Book  were  fetch'd,  becaufe  I  am  upon  my  Oath  : 
But,  my  Lords,  I  always  thought  the  Council-Book 
is  no  Record  upon  any  Man. 

'h. Staff.  I  defirc  it  maybe  produc'd,  or  he  own 
that  he  faid  fo. 

L.H.S.  What  you  faid  at  the  Councll-T.ible, 
you  fiid  upon  your  Oath,  and  'tis  lawful  to  lay  it 
before  you. 

Dr.  Oates.   But  if  your  Lordfliips  pleafe,  as  to     nothing  but  a  Pack  of  Rogues. 
what  was  faid  at  the  Council-Table,  if  my  Lord         Talden.  That  is  a  Miflake. 
will  bring  any  one  viva  voce,  to  fwear  what  was         L.H.S.  This  is  fine  Work.     But,  Gentlemen, 
faid  by  me  there,  that  will  make  fomething.  will  you  call  Captain  Saidamore  now,  or  will  you 

L.H.S.  That  may  be  material,  as  he  fays,  that     Itay  till  afterwards? 
^oiu-  Lordfhip  fliould  bring  fomebody  to  fwear  he         S'lrF.fVin.   My  Lords,  Mr.  Turbervllk  defires 
laid  fo,  for  the  Clerks  may  miftake  him.  it  naay  be  now,  and  we  do  alfo  defire  it  upon  this 


fpeak,  I  pray:  Mr.  Talden  did  fay  in  the  hearing 
Captain  5«/^i?w/OTr,  who  is  here,  he  had  got  a  great 
many  Clients  here;    but  you,   fiys  he,  have  got 


L..  Staff.  If  your  Lordfhips  pleafe  that  the  Book 
may  be  fent  for,  I  will  make  it  out. 

Six  fFill.  Jones,  It  could  not  be  read  if  it  were 
here. 

L.H.S.  If  the  Clerks  will  fwear  what  is  in  the 
Books,  it  may. 

Sir  fF.  Jones.  But  whether  the  Clerks  will  take 
that  upon  them  or  no,  may  be  a  Queftion. 

L.H.S.  Go  on  in  the  mean  time. 

IL.  Staff.  I  cannot  conclude  with  him  without  it. 

L.H. S.  Where  is  the  Council-Book?  For  the 
Clerks  inform  me  'tis  not  in  their  Cufliody ;  but 
the  Gentlemen  of  the  Houfe  of  Commons  have 
been  attended  with  the  Book,  and  other  Papers 
relating  to  it.  "  5 


Occafion ;  Captain  Sciidamore  is  a  Man  of  Quali- 
ty, and  will  give  you  a  true  Account.  We  did  not 
think  to  have  interpos'd  in  my  Lord  Stafford's 
Evidence;  but  he  having  impeach'd  our  Witnefles 
of  a  Mifdemeanor,  we  conceive  it  fittefl:  to  clear 
it  at  this  time. 

{Then  Captain  Scudamore  tvas pworn.) 

L.H.S.  Mr.  Scudanwyc,  what  are  you  cill'd  fjr? 
Can  you  fay  any  thing  thathappen'd  between  T//r- 
bervillc  and  7'alden  ? 

C:\yt.  Scuda-nioye.  The  Gentleman  that  is  here, 
that  faid  he  was  one  of  Cray's-Inn,  I  dont  know 
his  Name— — — 


LM-S.  'Tx%X(iUcn. 


Captain 
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jfor  High-Treafon. 


Captain  Scidamore.  I  heard  a  Gentleman  ask 
him  it  he  came  there  to  get  CHents,  and  he  faid, 
I  know  nothing  among  you  but  Roguery. 

L.  Staff.  Where-abouts  did  this  Gentleman 
ftand? 

Capt.  Scitdamorc.  In  the  PafTage.    .    ,  • 

Mr.  Th".  Here  are  five  or  fix  more  that  heard 
him  fay  fo. 

I'alden.  That  which  I  Hiid,  was  this,  That  I 
might  come  hither  forPraftice,  but  I  did  not  come 
hither  for  Roguery. 

L.  H.  S.  My  Lord  Stafford.,  until  fiich  time  as 
the  Council-Book  comes,  which  may  be  lent  for, 
will  your  Loidfhip  proceed  to  fomething  clfe? 

L.  IVharton.  My  Lord  Steward,  I  humbly  con- 
ceive, that  it  was  refolved  in  the  Lords  Houfe, 
the  day  before  yellerday,  that  no  Book  fhould  be 
fent  for  out  of  the  Court  j  and  it  was  done  upon 
the  Judgment  of  all  the  [udges  of  England. 

Talden.  My  Lords,  they  will  not  permit  me  to 
go  down. 

h-  H.  S.  .There  is  a  ftrange  Qiiarrel  between 
your  Witnefles,  and  an  Affectation  of  complaining 
one  of  another :  Let  Mr.  Talden  go  down. 

Sir  Will.  Jones.  My  Lords ,  I  would  only  ac- 
quaint your  Lordfliips,  that  the  Council-Book , 
that  my  Lord  does  make  mention  of,  was  in  the 
hands  of  our  Clerk,  we  did  not  know  of  it  when 
it  was  firft  difcourfed  ofj  but  now  underftanding 
that  here  it  is,  we  defire  it  may  be  delivered  in  to 
any  body  that  hath  occafion  for  it. 

i.//.  5'.  Hand  it  in.     {IVhich  was  done) 

L.H.S.  What  Day  does  your  Lordfliip  fpeak 
of.> 

L.. Staff.  The  28th,  29th,  or  30th  oi September. 

Clerk.  Then  this  is  not  the  Book,  for  this  is  for 
yamtary. 

L.  Staff.  My  Lords,  Is  it  your  Lordfhips  plea- 
fure  I  may  have  Pen,  Ink,  and  Paper  allov/ed  me? 

L.  H.  S.  Yes,  yes  j  give  my  Lord  Pen,  Ink,  and 
Paper.       {Which  they  did.) 

[Then  the  Lord  High  Steward  looked  upon  the  Coun- 
cil-Book.'] 

L.  H.  S.  My  Lord  Stafford.,  in  this  Council- 
Book,  .IS  far  as  we  can  inform  our  felves  by  the 
Table  of  ir,  there  is  nothing  at  all  of  it>  it  mud 
he  the  Council-Book  in  September. 

Six  W.  Jones.  We  have  no  other  Book  but  that. 

L.  H.  S.  Why  did  not  your  Lordfhip  fend  all 
this  while  to  the  Council-Table  for  any  thing  that 
was  material,  but  give  the  Court  the  Trouble  to 
be  interrupted  upon  your  Enquiries? 

'L.  Staff.  My  Lords,  you  may  do  what  you  plcafe, 
I  did  not  know  any  fuch  thing  would  have  needed 
to  be  urged,  I  have  Proof  enough  without  the 
Book:  The  ufe  I  ihould  have  made  of  it,  is  this, 
I  do  appeal  to  fome  of  your  Lordfhips  (you  that 
were  of  the  Council)  I  do  appeal  to  which  of  you 
that  were  by,  whether  Dr.  Oates  did  not  fay  at 
the  Council-Table,  he  had  been  at  Madrid.,  he 
went  from  Falladolid  to  Madrid.,  and  there  did 
preach  fomething  at  the  Jefuits  College  at  Madrid 
(what  it  was  I  cannot  tell)  when  Don  John  ofJu- 
jlria  was  by. 

L.  H.  S.  If  any  of  my  Lords  of  the  Council  do 
remember  it,  thcv  may  telHfy. 

h.  Privy-Seal.  My  Lords,  I  ihall  tell  your  Lord- 
fhips as  much  as  I  remember  of  it:  Dr.  Oates  was 
examined  about  his  Journev  into  Spain,  and  (a- 
mongft  the  reft)  fome  Queftion  happened  to  be 
asked,  whether  he  had  feen  Don  John  o?  Juftria; 
he  faid  he  had  feen  one  that  was  called  fo  j  that 


he  knew  him  not,  hut  he  was  pointed  to  one 
that  they  (iud  was  Don  John  of  Auflria :  that  I 
heard. 

L.  Staff.  My  Lord,  t  thank  you. 

L.  H.  S.  You  hear  what  is  faid.  Dr.  Oates. 

Dr.  Oates.  My  Lords,  fuppofe  I  did  fay  fo,  I 
think  there  is  no  Crime  in  ir. 

L.H.S.  'Tis  not  objected  agiinftyoUasaCrime, 
but  as  aMiilake  in  your  Oath,  there  was  no  fuch 
Man  there. 

L.  Privy-Seal.  My  Lords,  I  would  not  be  mif- 
underftood  in  the  Evidence  I  give ;  I  did  not  fay 
that  Oates  fiid  he  knew  him,  but  that  he  knew 
him  not,  and  only  was  told  luch  a  Man  was  he. 

Dr.  Oates.  It  was  made  apparent  that  I  did  not 
know  him,  becaufe  I  miitook  his  Perfon. 

L.  Staff.  I  doftandupon  it,  That  upon  his  Oath 
(and  I  have  reafon  to  believe  he  did  fo,  becaufe 
I  am  fo  informed)  he  laid  it  was  Don  John  of  Ac 
ffi'ia. 

L.  Privy-Seal.  No,  my  Lord,  Tir.  Oates  faid,  he 
was  a  tall  lean  Man,  and  it  feems  he  was  a  little 
fat  Man. 

L.  Staff.  If  any  Man  would  fhew  him  a  Mail 
to  counterfeit  Don  John  oiAiffria.,  he  would  not 
fhew  him  a  lean  Man  for  a  fat. 

L.H.S.  Go  on,  my  Lord. 

L.  Staff.  I  fhall  now  put  your  Lordfhips  in  mind 
that  he  fwore,  but  my  Memory  is  bad,  and  my 
Eyes  much  worfe,  that  he  fiw  me  receive  aCom- 
miffion,  and  it  feems  he  fiw  what  it  was  too  : 
Now  it  is  ftrange,  that  amongft  fo  many  Com- 
miflions  that  were  given,  none  ihould  be  extant} 
I  defire  him  to  firew  the  Commiffion  he  faw  me 
receive. 

L.  H.S.  Would  your  Lord{hip  have  him  fhcw 
the  Commiffion  which  he  faw  you  receive? 

L.  Staff.  Ido  not  believe  he  can  Ihiew  my  Com- 
miffion >  for  I  am  fure  there  was  none;  I  defire 
him  to  fhew  any  one  of  my  Letters  he  talks  of. 
He  fays,  he  came  over,  feigning  to  be  a  Papift, 
when  he  was  not,  and  that  they  fhewed  him  pre- 
fently  all  my  Letters ;  and  now  he  is  come  to  dif- 
cover  the  Plot,  I  ask  him,  did  he  keep  any  one  of 
my  Letters? 

L.H.S.  Have  you  any  of  my  Lord's  Letters  by 
you? 

Dr.  Oates.  My  Lords,  I  could  not  keep  any 
Letters  fent  to  the  Fathers ;  I  had  a  fight  of  them, 
but  none  of  them /to  my  particular  ufe. 

L .  Staff.  Does  he  know  my  Hand  ?  Did  he  ever 
fee  it  in  his  Life? 

Dr.  Oates.  Yes,  I  do  know  his  Hand,  I  believe 
I  have  a  Letter  of  my  Lord's  by  me,  but  not  a- 
bout  me,  'tis  of  no  concern;  I'm  fure  I  have  one 
of  my  Lord  JrundeT%. 

'L.  Staff.  But  he  fiys  he  hath  a  Letter  of  mine  i 
let  him  fhew  one  of  my  Letters. 

Dr.  Oates.  He  writes  a  mix'd  Han^,  I  think  'tis 
but  an  indifterent  one. 

L.  Staff.  So  many  Commiffions ,  and  fo  many 
Letters,  as  are  fpoken  of,  and  not  one  to  be  found 
or  produc'd ! 

L.  H.  S.  Can  you  fend  for  the  Letter  ? 

Dv.Oatcs.  My  Lords,  I  am  not  certain  of  that. 

L.  H  S.  Where  did  vou  fee  my  Lord  wnt.  r 

Br.  Oates.  At  Fenwick's,  my  Lords,  when  I 
carry'd  the  Letter  to  the  Poll:. 

L.  Staff.  How  often  hath  he  feen  me  at  Fcfi- 
ivick's  ?  j 

Dr.  Oates.    My  Lords,    not  above  tv^ice,  if       / 

twice. 

L.  Staff, 
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L.  Staff.  My  Lords,  I  cannot  fay  I  did  nor  fee 
him  there  5  but  I  can  lay  I  don  t  know  the  Place, 
nor  that  ever  I  was  there. 

Dr.  Gates.  My  Lords,  will  his  Lordlhip  %  I 
never  fuv  him  at  Dr.  Pcrrot's} 

L.  Staff.  Who? 

Dr.  Oates.  My  Lord  Stafford.  ' 

L.  Staff.  Where  did  he  live? 

Dr.  Oates.  In  Dukc-ftreet,  go''''g  '"''"^o  Ijncohi's- 
Inn-Fidds:  He  is  the  Arch-Pncll  of  the  Secular?, 
that  is,  the  Principal  of  the  Secular  Clergy;  and 
he  hath  the  Care  of  the  Englijh  College  for  the 
fending  of  Scholars  to  the  College.     Mr.  Fijljcr^ 

Pcrrot  were  difcour- 


anc 


my  Will.     I  told  him  I  had  an 
,  but  faid  J  will  not  lay  my  Corn- 


go  into 


my  Lord  Stafford,  and  Dr. 
fmg  together  about  fending  his  Son  thither, 
Mr.  Fljhcr  would  have  one  fent  with  him,    that 
was  Dr.  Perrot's  Man. 

L.  Staff.   I  do  profefs  before  God,  I  was  never 
at  Dr.  Perrot\  in  my  whole  Life  ? 

L.  PI.  S.  Did  not  you  fend  your  Son  abroad  ? 
L.  Staff.  No,  my  Lords,  not  L 
L.II.'S.  Had  he  a  Servant  at  T>r.Pe;rot''s  to  at- 
tend him  ? 

D\:.  Oates.  No,  my  Lords,  not  that  I  knew  of, 
I  cannot  fiy  lie  had  not. 

L.  Staff'.  I  tell  you  pofitively,  as  I  am  a  Chri- 
flian,  my  Lords,  I  did  not  fend  my  Son  to  Lisbon.^ 
he  went  ^g 
Averfion  to  it 

mands  on  you  not  to  go  >  but  he  would  go,  I  could 
not  help  it:  I  told  him,  do  you  mean  to 
the  College?  he  would  not  tell  me. 

L.  PL  S.  Pray,  my  Lord,  does  not  your  Lord- 
fhip  know  Dr.  Pcrrot? 

L.  Staff.  Yes,  my  Lords,  I  do. 
L.  II.  S.  Were  you  never  with  him  athisHoufe 
in  Duke-flrect? 

L.  Staff.  No,  my  Lot'ds,  never  in  my  Life;  nor 
faw  that  FiJJjer  he  fpeaks  of,  ever  in  my  Life. 

Dr.  Oates.  My  Lord,  'tis  ngainil  the  Rules  of 
that  Houfc,  that  any  be  admitted  of  that  Houfe 
(if  their  Parents  be  Catholicks)  without  confent 
of  their  Parent?. 

L.  Staff.  If  he  be  admitted  there,  I  know  it  not. 
Dr.  Oates.  He  lives  there. 
L.  Sta^^ff.  But  I  protefl  before  God,  my  Lords, 
I  asked  him  that  Queftion,  Will  you  go  to  the 
College?  No,  fiys  he,  I  will  go  to  lie  at  the  Bi- 
fliop's  Houfe:  But  as  for  Dr.  Perrot.,  I  never  was 
at  his  Lodgings  in  my  Life,  and  I  never  knew 
where  he  lay;  he  hath  been  with  me  fometimes, 
but  I  knew  not  that  he  was  a  Doftor.  But,  my 
Lords,  I  defire  I  may  not  be  run  down  by  thefe 


ows,  who  do  not  fpcak  a  ivord  true,  not  one 


Fell 

tittle.      My  Lords,   I  have  Witnelles  in  whofe 
Houfe  Fenimck  lay.     Call  them,  and  ask  them  if 
ever  they  knew  me  there  in  their  Lives. 
L-  H.  S.  What  kind  of  Man  was  he? 
Z)r.  Oates.    My  Lords,  he  is  an  antient  Man, 
he  wears  his  own  Hair. 

L.  IP.  S.  Is  he  a  tall  Man,  or  a  low  Man  ? 
Dr.  Oates.  A  lully  Man. 

L.  Staff.  Truly,  my  Lords,  I  never  was  at  his 
Houfe  fince  I  vvas  born. 

Dr.  Oates.  My  Lords,  I'll  tell  your  Lordfliips 
a  Circumftance;  That  Summer  "Don  Francifco  de 
AIclos.,  the  AmbafTidor  here,  was  fick,  and  I  think 
he  died  of  the  Sicknefs,  Dr.  Perrot  was  his  Father 
Confeffbr  ;  I  was  waiting  for  Di'.  Perrot  fome 
time,  for  he  promifcd  to  meet  me  at  his  Lodgings, 
and  this  Gentleman,  the  Prifoner  at  the  Bar,  did 
come  in  there. 


ling  or 


L.  Staff.  Where? 

Dr.  Oates.  Into  Dr.Perrct's  Lodging.  T>v.  Per- 
rot had  a  Kinfman  there  that  waited  on  him;  and 
when  my  Lord  came  m,  he  was  in  halle  to  ipeuk 
with  Dr.  Perrot.,  and  he  offered  me  Half  a  Crown 
to  fetch  Dr.  Pcrrot  to  him,  and  I  made  him  this 
Reply,  I  was  no  Porter. 

L.  Staff'.  If  ever  I  faw  this  Man  in  my  Life  fince 
I  was  born,  or  heard  of  his  Name  till  the  Plot, 
then  I  will  confefs  myfelf  guilty  of  all.  Indeed, 
when  fii  fi  I  heard  of  the  Plot  (they  ftid j  there  was 
one  Mr.  Oates  difcovered  it,  but  I  did  not  know 
anyfuch  Man. 

Dr.  Oates.  I  went  by  another  Name,  and  went 
in  another  Habit;  and  my  Lord  Stafford.,  tho'  his 
Memory  be  bad,  yet  it  can't  be  fo  bad,  but  that 
he  mult  remember  fomething  of  me. 

L.  Staff.  I  don't  remember  you,  I  never  faw 
your  Face  in  my  Life. 

L.  H.  S.  You  would  have  given  him  half  a 
Crown  to  have  fetch'd  Dr.  Perrot. 

1^.  Staff.  It  feems  then  at  that  time,  I  took  him 
for  a  poor  Fellow,  that  I  fhould  offer  him  a  Shii- 
two. 
Dr.  Oates.    It  is  like  I  was,  but  I  refufed  your 
half  Crown,  and  told  you  I  was  no  Porter. 

L.  Staff'.  My  Lords,  I  Ihall  give  you  Evidence 
that  he  was  a  poor  Fellow,  lince  he  gives  me  oc- 
calion  to  prove  it;  nay,  that  he  was  lo  poor,  that 
he  was  brought  down  to  accept  of  6  rf'.  I  will  prove 
it  by  the  Party  that  gave  it,  now  he  puts  me  uporj 
it.  But,  my  Lords,  this  Dr.  0<?/f.f  fays  he  faw  fome 
of  my  Letters,  I  defire  to  know  what  was  in  them  j 
did  he  take  any  Notes?  What  was  in  them? 

L.  II.  S.  Did  you,  when  youh.idafightofthelc 
Letters  at  St.Oniers.,  take  any  Notes  out  of  them? 
'Dv.Oates.  What  Notes  J  did  take,  if  I  did  take 
any,  I   iiavc  not  now  in  being;  but  I  do  not  re- 
member that  I  did  take  any.    Befides,  my  Lords, 
we  could  keep  no  Papers  by  us,  but  what  we  com- 
municaced  to  our  Superiors,  and  therefore  it  was 
Itill  their  Care  to  look  after  their  Papers  them- 
felves;  and  in  thatCircumllance  of  Time,  if  they 
had  known  I  had  taken  Notes  out  of  their  Papers, 
it  would  have  been  prejudicial  to  me,  and  endan- 
my  Life. 
L.  Staff.  My  Lords,  I  do  inferthis  one  thing  fur- 
ther, upon  what  this  Dr.  Oates  tells  you;  He  did 
feemingly  profefs  himfelf  of  the  Catholick  Religi- 
on, and  I  do  Hand  upon  it,  that  hereupon  he  is  no 
competent  Witnefs  in  that  which  he  offers  againft 
me:    For  he  being  of  the  Church  o?  E-:gland.y  (for 
I  think  he  profeffes  himfelf  fo,  and  wears  that  Ha- 
bit) I  fiy,  an}- Man,  let  him  be  who  he  will  in  the 
World,  Church  of  England  Man  or  other,  that 
fhall  pretend  himfelf  to  be  a  Papift,  for  what  end 
foever  it  be  that  he  fo  pretends,   and  difiembles 
with  God  Almighty,  which  he  muft  do  to  a  great 
Height,  in  receiving  that  Sacrament,  which  is  by 
your  Lordlhips  and  the  Houfe  of  Commons  de- 
clared to  be  grofs  Idolatry,  is  not  eafily  to  be  e- 
lleemed  a  Witnefs.     I  appeal  to  your  Lordlliips, 
to  the  Houfe  of  Commons,  and  every  body,  whe- 
ther fucli  a  Fellow,  tliat  will  abhor  his  Religion, 
let  him  do  it  for  any  ends  in  the  World,  be  a  Man 
to  be  credited  ;  and  efpecially  engaging  in  fuch  a 
way,  to  fuch  an  Height,  in  that  which  his  Con- 
fcicnce  tells  him  is  idolatrous,  is  not  a  perjured  Fel- 
low, and  no  competent  Witnefs  ?  No  Chrillian,  but 
a  Devil,  and  a  Witnefs  for  the  Devil.  And  I  appeal 
to  the  whole  Chriftian  World,  if  a  Proteftant  of 
the  Church  of  England  fhould  come  to  be  a  Ser- 
vant 
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vant  to  ;i  Githoliclc,  and  pretend  himfelf  a  Papill, 
and  were  not  fo,  whether  he  were  fit  to  be  coun- 
tenanced :  As  it  did  once  happen  to  to  me  aiBruf- 
fcls,  before  the  King  came  in,  one  that  was  aPro- 
tellant  came  to  be  my  Footman,  and  he  profclled 
himfelf  ui^tcrwards  to  be  a  Catholickj  and  when  I 
found  he  was  not  fo,  I  told  him  what  a  Villain  he 
was,  and  he  ought  to  be  puniflicd  feverely.    I  de- 
teft  fuch  diHembling  with  God;  and  I  think  by 
the  Laws  of  God  and  Man,  and  the  Holy  Scrip- 
tures, fach  a  perjured  Man  is  no  Witncfs.     I  am 
forry  1  have  troubled  your  Lordlliips  fo  long;  but 
now  if  you  pleafe  to  give  me  leave,  my  Lords, 
I  will  give  voumyReafcns  why  I  called  him  now: 
When  I  did  remember  how   he  had   dillcmbled 
Avit  h  God  Almighty,  as  I  faid  before,  I  did  confi- 
dcr  withmylelf,  fure  this  Dr.  O.Jto  mult  have  been, 
ever  inicc  he  hath  returned,  of  a  very  fevere,  ilrift, 
and  iobcr  L'fe;  for  a  Man  that  hath  fo  dilTcmblcd 
with  Goci,  o  ight  to  llicw  himfelf  of  an  exempla- 
ry, peaceful,  pious,  civil  Life,  to  tcflify  the  Truth 
and  Reality  of  his  Repentance.      But  laft  Night 
when  I  came  home,  and  was  fitting  by  the  fire- 
fide,  extremely  weary,  my  Daughter  here  comes 
in,  and  asks  me  if  1  had  heard  what  had  pafTcd  be- 
tween Dr.  Ojtcs  and  the  Lieutenant;  how  he  cal- 
led the  Lieutenant  Rafcil  and  Goalor:  fure  then, 
j^iid  I  to  myfelf,  this  is  not  the  quiet,  civil,  Iobcr 
Man,  that  fuch  a  one  that  hath  lived  as  he  hath 
done,  ought  to  be.     A.nd  this  is  the  reafon  I  fpcak 
of  it,  that  he  fhould  call  him  vile  Names,  Goaler 
and  Ra'fcal ;  it  did  not  become  a  Man  of  his  Coat 
to  do  it :  Whether  it  was  foorno,  I  do  not  know; 
but  Mr.  Lieutenant,  I  fuppofe,   will  latisfy  your 
Lordihip. 

L.  II.  S.  What  did  Oates  lay  to  you,  Afr.  Lieu- 
tenant ? 

Mr.  Lieut.  My  Lords,  I  was  defiring  Mr.  0.-7/^ 
that  he  would  keep  the  People  down,  becaufe 
there  was  a  great  Crowd  ;  and  feeing  a  great  ma- 
ny People  come  in,  he  told  me  they  were  Witnef- 
fes  that  were  to  come  in :  faid  I,  I  believe  half  of 
thefe  are  not  WitnelTcs;  and  the  Door  opening  fo 
often,  I  could  keep  this  Place  in  no  order,  fo  I  de- 
fired  tliey  would  iland  away  that  were  not  Wit- 
nefles:  why,  fays  he,  you  are  but  a  Goaler.  Then 
I  told  him,  if  it  were  not  for  his  Coat,  and  I  were 
out  of  this  Place,  I  v%fould  break  his  Head.  Then 
he  called  me  Rafcal. 

L.  Staff.  My  Lord  Steward,  I  dcfire  to  know 
whether  this  be  a  Witnefs  fit  to  be  believed  a- 
gainil  any  Man. 

L.  II.  S.  Mr.  O.itcs,  this,  does  not  become  you  > 
'tis  very  ill  Manners  in  you. 

Dr.  Oates.  My  Lords,  the  Lieutenant  of  the 
'Ttiver  hath  the  Law;  and  I  refer  myfelf  to  the 
Law,  if  I  have  done  him  any  wrong. 

Mr.  Serj.  Ahyn.  It  did  not  become  Mr.  Lieu- 
tenant ai  ihcTuivcr  to  tell  him  he  would  break  his 
Head. 

Mr.  Lieut.  Why  ?  If  any  Man  out  of  the  Court, 
or  in  any  other  Habit,  fliould  tell  me  I  was  a  Goaler, 
I  thi.ik  I  fhould  notdcferve  to  be  the  King's  Lieu- 
tenant, if  I  did  not  break  his  Head. 

Mr.Scrj.i^/^j;/.  Pray  tell  the  Court  fo.  But  yet, 
under  favour,  you  ought  not  to  threaten  him  for 
a  word  to  break  his  Head. 

lu.Staf.  My  Lords,  I  do  fay  this  to  yourLord- 
fiiips,  a  Man  that  hath  diffembled  with  God  Al- 
mighty in  fo  high  a  Nature,  as  he  acknowledges 
himlelf  to  have  done,  ought  to  be  a  Man  of  a  ve- 
ry fe\ere  Life  afterwards,  and  not  fo  paflionate and 
choleric  k,  as  it  feems  this  Fellow  is. 
Vol.  Ill, 


L.  11.  S.  Will  your  LordHiip  proceed  ? 
L.  Staff.  For  this  Man  truly  I  fhall  fry  no  more; 
I  think  I  have  fiid  enough  to  make  him  appear  a 
Pcrfon  not  fit  to  be  believed.  I  would  only  ask 
Stephen  Dugdak  a  Qiieilion,  if  you  pleafe;  'tis  but 
a  little,  I  won't  hold  you  long.  1  only  ask,  and 
if  he  deny  it  I'll  prove  it,  whether  he  was  not  a 
Prifoner  at  Stafford  fov  Debt,  when  he  made  the  firil 
AfSdavit? 

L.  II.  S.  Were  you  a  Prifoner  for  Debt  zx  Staf- 
ford., when  you  made  your  firlt  Affidavit? 

Mr.  Dugd.  In  the  Serjeant's  Hands  I  was,  my 
Lords. 

L,.  Staff.  For  a  verv  great  Debt,  myLord^,  fome 
hundreds  of  Pounds,  and  he  was  a  Fellow  not 
worth  a  Groat.  And,  my  Lords,  Dr.  Oatcs  fiys 
I  offcr'd  him  half  a  Crown,  and  he  refuted  it :  I 
call  Ellen Rigl'y  to  prove  he  was  fo  poor  he  begg'd 
for  Six-pence. 

Dr.  Odtei.  I  will  five  my  Lord  the  trouble  of 
proving  any  fuch  thing.  My  Lord  Stafford  fiys  I 
was  a  poor  Man,  '.Wid  had  not  Six-pence  in  my 
Pocket  :  I  can  make  it  appear  to  the  Houic  of 
Lords,  that  iome  time  fince  I  came  in  upon  this 
Difcovery,  I  have  not  had  Two-pence  in  my  Poc- 
ket, and  Ibmetimes  I  have  not  had  Six-pence j 
but  a  NLm's  Poverty  is  no  Objeftion  agamil  his 
Honefly. 

L.  !^taff.  Where  is  Ellen  Rigby.,  to  prove  whe- 
ther fire  did  not  give  him  Six-pence?  But  then, 
my  Lords,  pray  ask  him  whether  he  did  notfwcar 
at  a  former  Trial,  he  had  Ipent  Ciy.  or  ^cvcn  hun- 
dred Pounds  more  than  he  got? 

L.  H.  S.  Did  you  fiy  at  a  former  Trial,  you 
were  five  or  fix  hundred  Pound  out  of  Furfc? 

Dr.  Oates.  My  Lords,  I  will  fatisfy  this  Houfc 
what  I  faid  :  what  Folks  write  after  me,  I  am  not 
to  juilify.  But,  my  Lords,  I  had  a  Friend  of  mine 
preicnted  me  with  loo/.  I  name  not  his  Name, 
but  if  that  be  quellioned,  he  isaPeerof  thisHoiife, 
and  will  julIify  it:  I  had  lOo/.  for  my  Narrative; 
I  had  too/,  for  taking  ibme  Jcfiiits ;  which  is  300/. 
I  had  for  fome  other  Copies  that  I  printed,  a  mat- 
ter of  <;o  or  60 1.  And  now  I  can  m.ake  it  ap- 
pear, that  as  to  thofc  Sums  which  I  received  in 
grofs,  I  have  fpcnt  them  all,  and  more,  in  this 
Service  ;  for  I  have  none  of  the  Money  now  by 
me. 

L.  Staff.  He  makes  out  but  3fo.'.  and  hefwore 
he  was  out  700  /.  but  he  docs  not  fwear  one  true 
Tittle,  nor  is  any  whit  to  be  believed. 

Dr.  Oates.  If  you  expect  I  lliould  prove  it,  I 
can  prove  it  now. 

Managers.  Be  quiet,  Dr.  O.'z/n,  we  will  do  you 
right  anon. 

"L.  Staff.  My  Lords,  I  do  not  know  for  the 
prefent  that  I  have  any  thing  elfe  to  trouble  your 
Lordiliips  with.  I  remember  thefe  Gentlemen, 
when  I  asked  them  if  thevhad  any  more  Evidence 
to  give  in,  faid,  No,  unlcfs  I  fiiould  give  them 
fome  Occafion :  and  now  I  defire  your  Lordiliips, 
if  they  bring  any  new  Evidence,  that  I  may  have 
time  to  anlwer  to  it. 

L.  H.  S.  God  forbid  but  you  fhould  have  Li- 
berty to  anfwer  any  Objeftion. 

SwinU.  Jones.  My  Lords,  before  we  go  about 
to  fum  up  our  Evidence,  we  fhall  have  occafion 
to  call  iome  Witnefies,  and  that  will  be  to  fortify 
what  our  Witnefles  have  fiid,  to  difcover  what 
kind  of  Witnefles  have  been  made  ufe  of  againffc 
them,  and  to  falfify  what  my  Lord's  WitneiTes 
have  faid  in  fome  Particulars.  Thefe  will  be  the 
three  Heads  for  which  we  defire  to  call  WitnefTes. 
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And  becaufc,  my  Lords,  we  will  not  trouble  you  L.  Staff.  Be  pleafed  he  may  name  the  time  po- 

with  making  one  entire  Narration  of  what  they  fitively. 

can  fay,  or  to  what  Purpofe  we  call  them  before  Sir  IVill.  Jones.  My  Lord  Stafford  is  not  fo  well 

they  come,  dcfircihc Favour  that  we  may  acquaint  verfed  in  Prolecutions  of  this  Nature,  as  to  know 

your  Lordlliips  with  it,  llill  as  we  call  themj  for  that  he  is  not  to  interrupt  us  while  we  are  exami- 

that  we  think  will  be  the  way  more  clearly  to  be  ning  our  Witnefles. 


underitood.  My  Lords,  we  fhall  begin  to  make 
good  by  other  Witnefles,  feme  Things  laid  by  Mr. 
Dugdalc  (for  he  was  our  firll  Witnels,  and  there- 
fore in  order  of  time  we  will  begin  with  him.) 
My  Lords,  the  Pnfoncr  at  the  Bar  was  pleafed  to 

objeiSt ■ 

L,.  Staff.  My  Lords,  I  would  not  interrupt  him  > 
but  I  would  ask  whether  there  are  more  than 
two  Heads  that  he  proceeds  upon  to  fortify  their 
own  Evidence,  and  to  falfify  mine. 

S'.x  Iflll.  Jones.  M\  Lords,  I  think  we  may  com- 
prehend all  under  thole  two  Heads.  But,  my 
Lords,  you  obiervc,  one  gre.at  Matter  my  Lord 
did  inliii  upon  ycllcrday,  was  this,  That  he,  it  is 
true,  hath  lecn  Mr.  Dugdalc -xi  my  Lord  Aflon''?,-^ 
(tho'  by  the  way  I  mull:  lay  this,  my  Lord  at  the 

firll  did  not  feem  to  know  him)' 

L.  Staff.  I  did  not  know  him  in  his  Perriwig. 
L.  11.  S.  Do  not  interrupt  them,  my  Lord,  for 
they  muil  have  the  fame  Liberty  that  you  had,  to 
go  on  without  Interruption, 

'&\xTFill.Joncs.  We  mull;  have  the  fame  Freedom 
my  Lord  had.      I  will  do  his  Lordlhip  that  right, 
he  did  afterwards   recoiled   himfelf  and  fay,  his 
Perriwig  had  made  that  Alteration  in  him,  that 
he  did  not  know  him.     But  my  Lord  was  alio 
pleafed  to  fay  yellerday,  That  though  he  did  not 
know  him,  yet  he  looked  up">n  him  as  fo  mean 
and  inconliderablc  a  Fellow,  that  he  did  purpofely 
avoid  all  Difcourfe  with  him;  and  that  fomctimes 
when  he  was  a-dry  at  my  Lord  AJloii's.,  he  would 
not  fpeak  to  him  to  help  him,  nor  to  call  .^ne  to 
help  him  to  Drink.    My  Lord  was  pleafed  yeller- 
day alio  to  deny  that  ever  he  had  anv  Convcrfe 
with  him,  but  only  that  one  time,  when  indeed 
Mr.  Dugdalc  did  defiirc  to  make  ufe  of  my  Lord, 
that  by  his  Interpolition  he  might  have  leave  to 
go  to  the  Foot-Race.  My  Lords,  your  Lordfhips 
very  well  perceive  we  are  now  going  abcuL   to 
prove  a  Matter   moilly  arifing  within  my  Lord 
y^T(?«'s  Family  j  and  what  Witnefles  we  lliall  hav 


L.  H.  S.  My  Lord,  your  Lordfliip  received  no 
Interruption,  nor  mull  give  none. 

Sir  /nil.  Jones.  My  Lords,  we  delire  this  Wit- 
nels may  be  asked,  whether  or  no  he  hath  fcen 
Mr.  Dugdale  and  my  Lord  Stafford  at  any  time  to- 
gether. 

L.  H.S.  What  fay  you? 
Mr.  IJanf.  Yes,  my  Lords. 
L.  H.  S.  When,  and  where? 
Mr.  Han/.  I  cannot  jullly  tell  the  Time. 
L.  H.  S.  Can  you  tell  the  Place? 
Mr.  Hanf.  Yes,  at  my  Lord  AJion\. 
L.  H.S.  Whereabouts? 
Mr.  Hanf.  In  my  Lord  Jjlori's  Parlour. 
L.  H.  S.  And  were  they  alone? 
Mr.  Hanf.  Mr.  Dugdale  fetched  me  to  my  Lord 
Stafford. 

L.  H.  S.  And  was  no  body  in  the  Parlour  when 
Dugdale  fetched  you  to  my  Lord  ? 

Mv.  Hanf.  No,  my  Lords,  I  think  there  was 
not. 

L.  Staff.  He  thinks  there  was  not. 
Mr.  Ha>/f.  There  was  not,  to  my  bed  remem- 
brance. 

SwJilll.  Jones.  Mv  Lords,  will  you  be  pleafed 
to  ask  him  theOccafion  why  Dugd.ile  fetched  hira 
to  him? 

Mr.  Hanf.  My  Lord  had  a  mind  to  have  a  Boy. 
L.  H.  S.   W  hat  was  the  Occafion  that  Dugdale 
did  come  to  fetch  you  to  my  Lord  Stafford  in  the 
Parlour? 

Mr,  Hanf.  To  bring  the  Boy,  my  Lords,  Young 
Haivklns.  Mr.  Dugdale  fetched  me  and  the  Boy 
to  him  j  it  was  a  Boy  that  my  Lord  would  have 
to  live  with  him. 

Sir  IVill.  Jones.  Can  you  tell  what  time  of  the 
Year  it  was  ?  whether  Winter  or  Summer,  as  near 
as  you  can? 

L.  H.  S.  Ay,  what  time  of  the  Year  was  it? 
Mr.  H.mf.  Indeed,  my  Lords,  I  cannot  teii. 
Sir  IFiil.  Jones.   I  dcflre  to  ask  him,   whether 


from  thence,  your  Lordlliips  may  cafily  imagine     when  he  went  away  he  left  them  together? 

L.  H.  S.  Did  you  leave  them  together? 


will  not  be  very  favourable  fo  us :  And  if  we  luve 
not  many  to  this  Point,  your  Lordlhips  will  take 
into  Confidcration,  that  thofe  who  can  give  the 
fullefl:  Proof  here,  mull  be  thofe  of  the  Family, 
and  the  Religion  of  the  Family.  But,  my  Lords, 
we  will  call  one  or  two  that  I  believe  will  give 
you  Satisfadion  that  my  Lord  the  Pnfoncr  was  no 
fuch  Stranger  to  Mr.  Dugdale;  that  they  have 
been  feen  together,  and  alone  together :  and  that 
is  the  firll  thing  we  defire  to  call  Witnefles  to. 
Call  Mr,  Anfll  and  irUUam  Hanfon. 
Mr.  Hanfon  was  fivorn. 

L.  H.  S.   Where  do  you  live?  Whofe  Servant 
are  you  ? 

Mr.  Hanfon.  At  fVilnal  in  Staffer  dp  ire. 

L.  H.  S.  What  do  you  ask  him? 


Mr,  Hanf.  To  my  bell  remembrance,  my  Lords, 
I  did.  The  Boy  and  I  went  away  together,  and 
we  left  them  at  my  Lord  Aflott\  Parlour  door. 

Sir  //'7//.  Jones.  Call  James  Anfel. 

L.  H.  S.  Nay,  if  you  have  done  with  him,  my 
I-ord  Stafford  may  ask  him  any  Quellions. 

L.  Staff.  \'Iy  Lords,  I  fhall  tell  you  how  this 
thing  is;  There  was  a  Report  that  th\s  Haivkim 
was  a  veiy  good  Running-Footboyj  and  this  was 
fpoken  of  at  my  Lord  Afton's  at  Dinner  orSupper, 
I  don't  know  which,  nayfeveral  times  about  that 
time :  it  was  when  my  Lord  of  Danby  was  Trea- 
furer,  and  his  Son,  my  hord  Dunblain,  was  much 
for  Foot-Matches,  and   I  had  a  mind  to  have  a 


Footboy  to  make  a  Match  with  him  >  and  I  be- 

S'u- /Fill.  Jones.  I  defire,  if  you  be  fatisfied  where  lieve  Dugdale  at  Dinner  or  Supper  did  fay  that  he 

he  lives,  that  he  will  tell  you  whether  he  hath  was  a  good  running  Lad,  and  I  might  delire  to  fee 

been  at  my  Lord  AJIok's^  and  feen  my  Lord  Staff  him,  and  Dugdale  did  bring  him  to  me  I  believe 

ford  there.  into  my  Lord  ^ow's  Parlourj  but  there  was  at 

L.  H.S.  Have  you  feen  my  Lord  Stafford  at  my  leaft  fix  or  feven  in  the  Room  befides. 

Lord  Afon's  ?  £,  H.  S.    My  Lord  Stafford.,  was  this  at  that 

Mr.  Hanf  Yes,  my  Lords,  time  when  your  Lordlhip  was  at  Tixall  the  12th 

Z-.  i/.  .S".  When?  ofSej>temhr? 

Mr,  Hanf  A  little  above  two  Years  ago.  a.                                          L.  Staff. 
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L.  Staff.  Pra75  my  Lords,  I  defire  to  ask  him 
that  QuelHon  j  I  would  know  what  Year  it  was. 
L.  H.  S.  He  fays  it  was  above  two  Years  ago. 
L..  Staff.  I  profels  I  believe  it  was  one  or  two 
Years  before  I  was  taxed  ^with  this  Plot.  I  did  ne- 
ver think  I  ihould  be  queftioned  about  this,  or  I 
could  eafily  have  brought  Witnefles  tiiat  were  by 
at  that  time.  It  is  true,  he  did  come  to  mc;  but 
pray  what  time  of  Day  was  it  ? 

Mr.  Ha^if.  In  the  Morning,  I  think  it  was, 

L.H.S.  I  profefs  to  God,  it  was  after  Supper  j 
as  I  hope  to  be  faved,  it  was  as  we  were  going  to 
Bed,  to  the  bell  of  mv  Remembrance. 

SixlFill.Jones.  Did  you  come  into  the  Padour 
after  Supper? 

Mv.Haaf.  I  am  not  fure  what  time  it  was. 

Sir /T.Jofics.  If  his  Lordlliip  pleafe  to  ask  him 
any  more  Queflionsj  if  not,  we  will  call  another, 
"James  An  fell.  (  TFho  ivas  fzvorn. ) 

L.  H.  S.  What  is  your  Name  ? 

IVitnefs.     James  An  fell. 

L.H.S.  Where  do  you  live? 

Mr.  A/ifell.  At  Heyivood  in  Staffordjlme. 

L.H.S.  Did  you  live  with  my  Lord  Aflon? 

Mr.  yinf.  I  have  been  at  my  Lord's  Houfe  at 
T'ixall. 

L.H.S.  But  you  are  not  of  the  Family? 

Mr.  Anf  No. 

L.H.S.  How  far  is  Heyivood  from  T'ixall? 

Mr.  Anf.  A  Mile. 

L.H.S.  Have  you  feen  my  Lord  Stafford  at 
Tivall? 

M.  Anf.  I  have  {t&'C\  a  Man  they  ciUed  my  Lord 
Stafford.  I  did  not  know  him,  but  as  they  told 
me. 

L.  H.  S.  Did  3'^ou  ever  fee  Dugdak  in  the  Com- 
pany of  a  Man  they  called  my  Lord  Stafford? 

Ml .  Anf.  Two  Years  ago  T  was  at  Tixall^  and 
there  I  faw  one,  that  they  faid  was  my  Lord 
Stafford,  walking  with  Mr.  Dugdale,  whom  I  did 
know. 

L.H.S.  Where  was  it? 

MwAnf.  In  the  Court  at  7/>.7//,  walking  toge- 
ther. 

L.H.S.  Were  they  alone ?  Was  there  no  body 
elfe  in  Company  ? 

My.  Anf.  None  that  I  faw;  there  might  be  more 
Company,  but  I  faw  no  more. 

Sir  fflll.  Jones.  Pray,  my  Lords,  ask  how  long 
ago  this  was. 

My.  Anf.  About  a  Summer  was  two  Years. 

S'iyI'FUI.  Jones.  If  his  Lordlliip  will  ask  him  any 
Queftions  now  we  have  done,  he  may  j  ocherwife 
we  will  call  another. 

h. Staff.  My  Lords,  I  have  recollefted  my  felf 
as  well  as  I  can  in  fo  fhort  a  Time,  and  all  I  can 
fay,  is,  Some  of  my  Servants  were  by,  I  fuppofe ; 
and  I  do  aflure  your  Lordfhips,  the  other  Bufinefs 
was  above  three  Years  ago :  So  the  Fellow  does 
not  know  what  he  does  fay. 

L.  H.  S.  Will  you  ask  him  any  Qiieftions? 

L.  Staff.  Pray  ask  him  how  long  he  faw  me  in 
the  Court  with  Dugdak. 

L.H.S.  How  long  was  it? 

My.  Anf  I  cannot  tell:  I  did  but  walk  through 
the  Court.  I  came  to  fpeak  with  Mr.  Dugdak., 
and  he  was  with  my  Lord. 

1-.. Staff.  Did  he  hear  us  difcourfe,  or  any  Word 
we  faid  ? 

Mr.  Anf  No,  I  did  not. 

Sir  W.  Jones.  My  Lords,  if  you  pleafe,  before 
'jlnfell  go  away,  we  would  ask  him  a  Queftion 
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to  another  Point;  and  that  is,  For  what  Reafon 
Dugdak  W.IS  fecured,  whether  he  went  away  for 
Debt  or  no  ? 

L.  H.  S.  Do  you  knov/  wherefore  Dugdak  was 
fecured,  or  why  he  went  from  my  Lord  Ajion\'> 
My. Anf.  I  can't  tell  why  he  went  away;  whe" 
ther  for  fear  of  the  Plot,  or  no,  I  can't  tdl. 

SiYlF.Joncs.  What  Difcourfe  was  betv/een  you 
and  Dugdak  about  it  ? 

Mr.  Anf.  Where?  There  was  a  Difcourfe  at 
Stafford.,  when  he  was  there. 

S'lYM^ilLJones.  But  before  he  went  away? 
Mr.  Anf  I  came  to  my  Lord  AJluiz's,  one  Day, 
and  told  Mr.  Dugdak  \  heard  lay  he  was  concern- 
ed in  the  Plot;  for  I  told  him  I  was  amongft  fome 
People,  and  they  fay  you  are  concerned  in  the 
Plot.  And  this  was  about  a  Fortnight  after  the 
News  was  hot  in  our  Country. 
L.H.S.  What  faid  he? 

My.  Anf.    He  laugh'd  at  it,  and  faid,  God  bkll 
him  if  he  knew  any  thing  of  it. 
L,  Staff.  So  he  denied  it  then. 
Sir  IFill.  Jones.     Pray,  Sir,  at  that  time  did  he 
fay  he  knew  any  thing  about  my  Lord  Afton.,   and  ■ 
why  my  Lord  Aflon  did  ufe  him  ill? 

\_Then  my  Lord  Stafford  objeEled  Mr.  Dugdale 
•was  too  near  the  Witnefs.,  and  deftred  he  '>n;ght  go 
down ;  and  it  ivas  ordered  accordingly.  ] 

Sir  Fran.  IVin.  My  Lords,  we  would  ask  this 
Man  what  does  he  know  of  Dugdak'^  concealing 
himlelf  after  he  had  heard  of  the  DucouriC  about 
the  Plot. 

Mx.Anf  I  know  not  that,  mv  Lords;  he  v/as 
fearful  of  coming  in  Company;  what  ImDilcourfc 
Was,  I  do  not  know. 

SiyTF.  Jones.  M^  Lords,  now,  if  it  pleafe  your 
Lordihips,  we  will  go  tn  another  Particular.  Your 
Lordfhips  will  plea'e  to  remembi^r,  ihar  vefterday 
there  were  two  WitnelTes  called  by  my  Lord  Staf- 
ford., that  is  Sambidge  and  Philips.     Samhidge  was 
the  old  Gentleman  that  was  deaf,  and  a  little  paf^ 
fionate  too,   bec.iufe  he  was  once  fummoned   to 
Litchfield  Court :   Mr.  Philips  was  the  Miniiler  of 
Tixall:  And  both  thefe  did  teftif}-,  That  whereas 
Mr.  Dugdak  had  fworn  at  a  former  Trial,  that  he 
did  give  notice  before  them  of  the  Death  of  Sir 
Edmondhury  Godfrey  vl-^oy\  Monday.,  which  (as  I  take 
it)  was  the  14th  oi October.,  there  was  no  fuch no- 
tice given  in  their  Prefence.     Mr.  Dugdak  did  af- 
firm they  were  by,  and  that  he  gave  notice  before 
them  and  others.     This  was  made  ufe  of  by  my 
Lord  to  invalidate  the  Teftimony  of  Mr.  Dugdak^ 
thathefhould  go  and  af^rm  at  a  former  Trial,  that 
he  did  give  notice  of  the  Death  of  Sir  Edmundbury 
Godfrey  vs'ithin  two  Days  after  he  was  killed,  before 
any  one  knew  of  it;  zivi  Dugdak  mull:  needs  know 
it  from  the  Jcfuits ;  and  both  of  thefe  Gentlemen 
being  now  in  Court,  do  deny  that  they  heard  of  it 
at  that  time.  My  Lords,  we  fhall  prove  to  you  here, 
that  he  did  give  notice  of  it  at  that  time,  and  that 
they  were  both  prefent :  For  Mr.  Sambidge.,  it  is 
not  fo  flrange  he  fliould  not  obicrve  it;  he  was  ve- 
ry deaf,  and  he  could  hardly  hear  yefterday;  and 
as  he  was  deaf,  fo  he  was  very  paflionatc.     As  for 
Mr.  Philips.,  I  cannot  fay  that  as  to  him,  but  per- 
haps he  cannot  at  that  Diflance  of  Time  remem- 
ber; but  we  will  prove  by  undeniable  WitnefTes, 
that  notice  was  given  that  Monday.,  and  that  thefe 
Perfons  were  by  when  it  was  given. 

^xYpran.Win.  This  Witnefs  we  ufe  to  another 
Purpofe  befides  thisj  but  we  will  aik  him  only  to 

this  now. 

Z  %  'L. Staff. 
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L.  Staff.  I  defirc  the  Witnefles  may  fland  by 
thcmfclvcs, 

L.  H.  S.  Let  them  take  care  that  there  be  but 
one  ^\''itnefs  at  a  time,  and  that  no  body  ap- 
proacli  them  while  they  are  giving  their  Tefti- 
mony. 

Sn-HTlI.  Jones.  We  did  not  make  the  like  De- 
fire  as  to  my  Lord's  Witneires. 

'L.  Staff.  In  troth,  you  might  with  all  my  heart, 
if  you  would. 

Sir /T.  Jones.  It  may  be  Co;  but  we  did  not  fear 
them  lb  much.     Swear  IViliiam  Goldfmith. 
( irhkh  luas  done. ) 
Sir  IFill.  Junes.  I  would  begin  with  James  An- 
fell. 

{111:0  appeared.,  and  flood  up  again.) 
S'nF.fFin.  If  your  Lordiliips  plea'.e,  we  would 
ask  him  what  he  knows  of  a  Difcourfe  about  the 
Jullicc  of  Peace's  Death ;  to  tell  the  Time,  and 
what  it  was  that  was  faid.  We  only  ask  general 
Qiiellions. 

L.H.S.   Wh.it  Difcourfe  did  you  hear  of  the 
Murder  of  a  Juftice  of  Peace,  and  when? 
My.JhC.  My  Lords,  I  heard  it  at  TLxdl. 
L.H.S.  When  did  you  hear  it  firil? 
Mr.  Jnf  The  14th  of  Ociobcr. 
L.H.S.  Who  did  you  hear  it  from? 
Mr.  ylrif.  From  Mr.  Dugdak. 
L.H.S.  The  Letterwas  dated  the  nth.  Where 
did  vou  hear  of  it? 

Mr.  Jnf.   It  was  at  one  Eld's  Houfe,   an  Ale- 
houfe  in  Tixall. 
L.H.S.  Where? 

Mr.  Jnf.  At  an  Alehoufe  hard  by  my  Lord's. 
L.H.S.  Who  was  by? 

Mr.Jnf.  When  that  was  fpoken,  there  was  I, 
and  JVtlUam  Haufon,  and  Mr.  Samhidge^  and  Mr. 
Philips. 

L.  H.  S.  Did  Dugdak  fpeak  with  them  at  that 
time? 

hlw/inf.  Yes,  he  was  with  them  at  that  time, 
but  he  fpoke  with  me  at  the  Parlour  j  for  he  fent 
for  me  into  the  Parlour. 

L.H.S.  Then  at  the  frme  time  he  fpakc  it  to 
you,  and  they  were  in  the  Houfe. 

Mr.y/«/C  Yes,  he  came  from  them  to  me  into 
the  Parlour,  and  went  to  them  again. 

Sn-inil.Jones.  My  Lords,  I  hear  him  fpeak  to 
the  Day  of  the  Month ;  if  you  pleafe  to  ask  him 
if  he  can  tell  what  Day  of  the  Week  it  was? 
Mr.  J)if.  It  was  on  a  Monday. 
L.H.S.  That  is  right,  the  Letter  was  dated  on 
Saturday  the  i  ith  of  October. 

Sir  F.  JFin.  I  would  ask  him,  whether  afterwards 
became  into  the  Room  where  Mr.  P/^i/z/^  thePar- 
fon  was? 

Mr.  Anf.  Yes. 

Sir  F.f Fin.   Was  there  any  Difcourfe  after  you 
came  in,  about  the  Death  of  a  Juftice  of  Peace? 
Mr.  ^,=7/."  I  cannot  tell  that. 
L.  H.  S.  Will  you  ple.ife  to  ask  him  any  thing, 
my  Lord  ? 

L.  Staff.  Indeed,  my  Lords,  he  fays  nothing  con- 
cerning me ;  therefore  I  fay  only  this,   I  defire  to 
know,  if  he  can  tell,  what  time  of  day  it  was? 
Mr.  Anf.  It  was  the  Forenoon. 
Sir /F.Jones.  Then  call  F^illiam  Han/on  again. 

( IFbo  appeared. ) 
SitF.F^in.   V/e  call  him  to  the  fame  Queftion. 
Do  you  declare  to  my  Lords  what  you  know  of 


Mr.  Hanf.  I  heard  Mr.  Du^dale  fay  at  old  Eld's 
Houfe  ztFixall.,  There  was  a  Juftice  of  Peace  mur- 
der'd  that  lived  at  JFeffminJlcr. 

L.H.S.  When  did  he  tell  you  fo? 
Mr.  Hanf.     The  Day  that  I  went  to  run  the 
Race,  the  \^x.h.oi  Ociobcr. 

Sir  Fr.  IFin.   Can  you  remember  what  Day  of 
the  Week  it  was? 

Mr.  Hanf.  It  was  on  Monday. 
L.H.S.  Was  it  the  Forenoon  or  Afternoon? 
Mr.  Hanf.  The  Forenoon. 
L.  H.  S.  What  Company  was  in  the  Houfe  when 
he  told  you  of  it  ? 

Mr.  Hanf.   Old  Mr.  Sambidge^  and  Mr.  Ehilips 
the  Parfon  of  fixall. 

L.H.S.  Were  they  in  the  Houfe  at  that  time? 
Mr.  Hanf  Yes. 

L.  H.  S.  Were  they  by  when  the  Difcourfe 
was  ? 

Mv.Hanf  Mr.  Sambidge  was  going  to  drink  a 
Bottle  of  Ale,  as  he  laid,  at  my  Lord's  Bowling- 
Green  J  and  for  a  while  he  fits  down,  and  prcfent- 
ly  Mv.  Philips  comes  in  and  fits  down,  and  Mr. 
Dagdale  came  out  of  the  Parlour  into  the  Room 
where  we  Avcre  come:  Said  I,  What  News?  faid 
he,  They  fry  there  is  a  JuiHce  of  Peace  murdcr'd 
at  JFeftminfter. 

Sir  F.  Win.   Was  Philips  in  the  Room  ? 
Mr.  Hanf.  Yes,  he  hath  forgot  it,   but  he  was 
there. 

Z,.//.5.  Did  PZv7/>ihearit? 
Mr.  Hanf  Pie  might  have  heard  it  if  he  would. 
L.H.S.   Had  you  any  Difcourfe  with  Philips  a- 
bout  this  fincc? 

Mr.  Hanf.  No,  my  Lords. 
SirF.  JFin.  He  is  pofitive  both  as  to  the  Day  of 
the  Month,  and  as  to  the  Week,   and  that  both 
of  them  were  prefent. 

Sir  [Fill.  Jones.  My  Lords,  we  flial!  prove  to  you 
now,  that  thePoft  which  comes  out  oi  London  on 
Saturday.,  comes  to  this  Place  on  .l-Zi?/?^;?)' Morning-, 
and  thofe  which  come  out  oiTuefday.,  come  there 
OTifhnrfhy  Morning  j    and  the  Port  which 


goes 


out  of  London  on  T'hurfday.,  comes  to  this  Place  on 
Saturday  Morning. 

L.  Staff.  He  fays  the  Port  comes  fuch  and  fuch 
Days,  I  own  it,  and  in  the  Morning  too. 

Sir  IF.  J  ones.  Then  I  go  on,  my  Lords,  to  ano- 
ther Point,  which  will  be  a  farther  Confiimation  of 
the  Matter.  For,  my  Lords,  we  will  prove  to 
you,  and  that  by  Men  of  Quality,  that  the  Noife 
of  the  Murder  was  in  that  Country,  the  TFednef- 
day  and  Thurfday  following  the  Murder.  Your 
Lordfhips  pleafe  to  obferve,  Sir  Edrnundbury  God- 
frey \vx%\d\\Qdi  the  twelfth  of  Offoifr;  he  was  found 
the  'thurfday  following,  which  was  (as  I  take  it) 
the  1 6th  or  17th  oCOUobcr.  We  will  prove  now, 
that  the  Noife  and  Knowledge  of  the  Murder  was 
in  the  Country  about  tixall.^  before  he  was  found 
here  near  London.  Now  we  only  bring  this  as  a 
Confirmation  of  this  matter,  that  it  was  revealed 
at  the  Alehoufe,  and  fo  it  went  about  the  Coun- 
try. And  for  this  we  call  Ed'-dia-'d  Birch  Efq;  and 
John  "Fur ton  Efq; 

Sir  Fr. /Fin.  Before  we  examine  them,  I  would 
ftate  the  Time,  Sir  Ed'mundburyGodfrcy  was  mif- 
fing on  Saturday^  which  was  the  izth  oC October -y 
his  Murder  was  not  difcovcr'd  till  Fburfday.  We 
call  thefe  Perfons  to  a  double  Purp'  .fc ;  the  one  to 
fortify  what  our  WitnefTes  ha"c  fiid,  and  the  o- 


Mr.  Z)//^Y.''(^j/6''s  acquainting  you  with  the  Death  of    ther  to  {hew,   that  this  Man  w;;s  difpatched  by 
%  Juftice  of  Peace,  and  when  it  was.  thefe  Mens  Confederates,  becaufe  they  knew  it  fo 
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foonj  which  could  not  have  been,  but  that  they 
were  in  the  Confpiracy  themfclves. 


17? 


Said  he, Do  you  hear  any  News?  No,  faid  I.  Do 

you  hear  nothing,  Ciid  he,  of  a  fullice  of  Peace 

L.  Staff.     I  delire  only  that  he  may  fay  whether     that  is  murdered  ?  (I  then  had  notheard  of  Sir  Ed- 


he.  means  me  among  the  relt. 

Sir  F.  Win.  My  Lord,  I  will  do  you  no  wrong, 
I  fpcak  of  thole  at  1"ixaU. 

(Then  Mr.  Birch  ivas  fivorn) 

L.  H.  S.     When  did  you  hear  of  the  Death  of 
Sir  Edmundbury  Godfrey.^  Mr.  Birch  ? 

Mr.  Birch.  Mv  Lords,  I  did  not  hear  any  thing  of 
the  Death  of  Sir  EdtrnmbtrryGodfrey.^  till  the  Saturday 
Poftj  bur,  I  prefume,  that  which  thefe  Gentlemen 
call  nie  for,  is  this :  I  did  hear  before  Thiirfday.,  I  think 
^I'.efdaywAs  thefirllDay,  thattherewasajuiticeof 
Peace  of  Middkfex  killed,  and  it  was  thought  the 
Papifts  murdered  him ;  and  this  on  T'licjaay  and  Name  of  Gcdfrc 
M'^ednefday  v.'as  all  over  the  Country,  that  is, 
'Tuefday  after  his  Death.  For  I'll  tell  your  Lord- 
fhips  how  I  came  to  take  notice  of  it;  for  hearing 
fuch  a  Report  in  the  Country,  I  did  not  fo  much  as 
take  notice  of  it;  but  being  -MlhtKin^s-Bench^-xc.^ 
at  the  Tryal  of  Grecn.^  Berry .^  and  ///V/,  for  the  Mur- 
der of  Sir  Edmundbury  Godfrey.,  I  found  upon  the 
Evidence  that  the  Body  was  not  found  till  the 
Thurfday  after  he  was  kill'd;  that  made  me  rccol- 
lc£t  my  felf  as  to  what  I  had  heard  in  the  Coun- 
try; And  as  I  flood  at  the  Bar,  I  told  feveral  Gen- 
tlemen that!  did  perfeftly  remember,  before  T/.v/r/- 
day  it  was  difcourfed  of  in  the  Country  by  feveral 
Gentlemen  where  I  lived. 

Sir  Will.  Jones.     Call  John  Tarton  Efq; 

Sir  F.  IVin.     Some  of  my  Lords  here,   I  per- 
ceive, dcfire  he  fhould  be  asked  a  more  particular 


mmdbury  Godfery''s  being  mifling) 


No. 


-    -  w  „  Says  he, 

Don't  you  hear  he  is  murdered.''  Do  you  know 
him?  Yes,  &d  I:  How  do  you  hear  it?  Savs  he. 


'V5 

or  Friday,  one 


Qucftion. 
L.  H.  S. 


I  defire  to  ask  him  this:  You  heard 


of  it,  you  fay,  on  T^aefday,  that  a  Juftice  of  Peace 
o£  Middkfe.^  was  killed;  1  dcfirc  to  know  who 
you  heard  it  from  ? 

Mr.  Birch.   Truly,  my  Lords,  I  can't  tell:  For 
I'll  tell  your  LordAips,  I  have  fome  certain  Days 


you  hear  it.''  Says  ..^, 
'tis  a  Report  about  us.   But  I  did  not  then  believe 
it:  But  the  next  Poft-day,  which  was  Monday.,  I 
did  hear  it.     It  was  either  Tuefday 
of  thofe  Days. 

Sir  ir.  Jones.  If  it  were  either  one  or  t'other, 
'tis  as  ftrangc,  and  the  Evidence  as  ftrong;  for  his 
Body  was  not  found  till  "thurfday. 

Sir  F.  Win.     And  will  vourLordfhips  pleafe  to 

obferve,  diat  by  that  time  the  Report  had  got  the 

too,  when  at  the  fame  time  we 

mLondon  did  not  know  what  was  become  of  him. 

Mr.  Tarton.  He  asked  meif  IknewSir£^;7^(?;.Y/- 
l^/^;7  Godfrey :  Said  he,  I  hear  he  was  an  active  Ju- 
ftice of  the  Peace  againft  the  Papills ;  and  he  made 
this  Inference,  We  had  need  have  a  care  what  we 
do,  for  we  flr.ill  be  all  facrificed. 

Sir  JVyJones.  My  Lords,  Will  your  Lordlhips 
be  pleafjd  to  obferve,  th.at  Yefterd:ty  there  were 
fome  WitnciTes  called  to  difparage  "i^Ax.Dngdak-y 
and  the  firff  Man,  as  I  can  remember,  was  a  very 
fubftantial  Gentleman,  called  Mx.  Robinfon :  1  think 
he  was  not  able  to  give  an  account  of  his  Employ- 
ment, but  he  was  a  Gentleman  that  lived  upon  his 
Money  ;  I  remember  thofe  were  his  Words.  My 
Lords,  we  fnall  call  (v.'ithout  telling  you  what  they 
will  fiy)  fome  Vvitneflcs  to  prove  the  Condition 
of  this  Gentleman,  what  R.eputation  he  is  of,  and 
what  is  his  Converfation.  And  we  firll  call  my 
Lady  Gerard. 

L.  Staff.  My  Lords,  pray  give  me  leave  to 
%  one  Word But  'tis  no  great  matter,  'tis 


not  w^orth  the  fpeaking. 

L.  H.  S.     What  can  you  fay,  my  Lord  ? 
^  L.  Staff.     It  was  only  a  Thought  of  my  own, 

that  I  confcantly  appoint  to  be  at  home  in,  when     not  worth  troubling  your  Lordlliips  with. 
People  come  about  Bufinefs  to  mc.    Among  thefe       {Then  the  Lady  Gewwd  appeared.,  and  was  fworn. 


People,  feveraj  came  that  ask'd  me  what  News  I 
had  kom  London.  I  told  them,  I  had  received  a  Let- 
ter or  two  by  the  Port,  and  1  Ihewed  them  thofe 
Letters,  there  was  little  or  nothing  in  thcin. 
Thereupon  they  asked  me  if  I  did  not  hear  of  a 
Juftice  of  Middkfex  that  was  killed.  No,  fliid  I : 
How  comiC  you  to  hear  it?  Says  one,  I  come 
thro'  Cjz;.',(',  (which  is  within  half  a  Mile  of  mine 
own  Houle)  and  as  I  came  thro',  there  came  a 
Perfon  from  Heyivood.,  that  fiid  'tis  all  the  News 
about  Tfixall  and  Heywood.,  and  that  part  of  the 
Country.  And  this  was  faid  to  me  in  my  own 
Houfe. 

Sir  F.  Win.    How  far  is  Heywood  from  I'ixall? 

Mr.  Birch.     About  a  Mile. 

?i'ix F.Win.  Now,  my  Lords,  I  would  ask  Mr. 
burton  to  the  fame  Bufinefs. 

{Mr.  Turton  ztjas  fworn.) 

L.  H.  S.  Mr.  Turton,  pray  hear:  When  did 
you  firft  hear  in  Sfaffordfoire  of  the  Death  of  a 
Juftice  of  Peace  of  Middkfex? 

Mr  Turton.  My  Lords,  There  are  two  Races  in 
that  Country,  at  a  Place  near  Litchfield,  and  they 
are  about  the  middle  o£OSober;  the  one  that  Year 
was  the  ifth,  the  other  the  i8th.  The  one  the 
Tuefday,  and  the  other  the  Friday.  I  was  at  both 
of  them:  And  one  of  the  Days,  which  I  cannot  hi 
pofitive  in,  there  was  one  Mr.  Wntehall,  a  Juftice 
of  Peace  in  Staffordfnre,  called  me  from  the  Com- 
pany, and  defired  to  fpeak  with  me  by  myfelf. 


L.  H.  S.     Does  your  Ladylliip  know  one  Wil- 
liam Robinfon  ? 

Lady  Gerard.     No,  my  Lords. 

Sir  Will.  Jones.     He  hath  feveral  Names,    we 
defire  he  may  be  called. 

L.  H.  S.     Call  Robinfon  the  Upholftercr. 
{Ik  was  called,  but  appeared  not.) 

Sir  Will.  Jones.   I  perceive  we  miftake  one  La- 
dy for  another.     \'\'"e  defire  Mr.  Booth,  a  Mem- 
ber of  the  Houfe  of  Commons,  may  be  fworn. 
{Which  ivas  done  in  his  Place.) 

L.  H.  5.     My  Lord  Stafford,  fend  for  Robinfon 
your  Witnefs. 

L.  Staff.  I  believe  he  is  here;  but  if  he  be  not, 
one  that  belongs  to  me  I  have  fent  to  fee  for  him  : 
ood  or  bad  Witnefs,  I  do  not 


Whether  he  be  a  g^ 
know  perfonally. 

Sir  J r.  Jones.  Mr.  Booth  knows  him  very  well, 
he  faw  him  Yefterday,  and  fo  we  may  venture  to 
ask  him  the  Queilion. 

L.  H.  S.  Did  you  fee  Robinfon  the  Witnefs 
Yefterday  ? 

Mr.  Booth.     Yes,  my  Lords,  I  did. 

L-H.S.     Do  you  know  him? 

Mr.  Booth.  My  Lords,  1  do  know  him  very  well, 
tho'  I  have  not  feen  him  often :  For  indeed,  my 
Lords,  he  behaved  himfelf  fo  the  firft  time  that  I 
faviA  him,  that  I  believe  I  ihall  never  forget  him. 
My  Lords,  I  am  better  acquainted  with  his  Cha- 
rafter  than  his  Perfon,  tho'  I  kqow  the  Man  very 
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welU  and  truly  the  firlT:  time  that  ever  I  was  in 
his  Company,  he  gave  me  no  Encouragement  ever 
to  defire  it  again;  for,  if  you  pJeale,  I'll  tell  you 
how  I  cameto  know  him.  He  told  your  Lordlhips 
that  he  came  into  Chcjlrire  at  a  Cocking ;  it  was  at 
that  Time  that  I  law  him :  For  upon  the  Sunday 
after  the  Cocking,  I  was  invited  to  a  Neighbour's, 
about  two  Miles  from  home.     We  were  fct  down 
to  Dinner,  and  we  had  not  fat  long,  but  this  Man 
comes  into  the  Room  where  we  were  j  there  was 
an  empty  Place  at  the  lower  end  of  the  Table,  and 
he  fits  him  down,  and  began  a  Difcourfe  to  ridi- 
cule the  Lord's  D.iy,   in  fiach  a  manner  as  I  ncvei: 
heard  the  like.     And  the  rell  of  his  Difcourfe  was 
full  of  a  great  deal  of  Contempt  of  God  Almighty, 
and  all  that  was  iacred.     All  hisDiicourfc  at  Din- 
ner was  very  profane.     It  was  not  in  mine  own 
Houfe ;  and  becaufe  it  was  not  taken  notice  of  by 
the  Mafter  of  the  Houfe, and  he  coming  under  the 
Proteftion  of  a  young  Gentleman,  I  did  not  what 
elfe  I  fliould  j  forliliould  ha\e  made  him  bold  his 
tongue,  or  have  ufed  it  to  better  purpoic:  The 
whole  of  his  Difcourfe  was  fo  atheiilical  and  pro- 
fane, that  I  never  heard  the  like  in  my  life.  When 
Dinner  was  done,  he  ufed  a  great  many  Intice- 
mcnts  to  draw  the  Company  into  Play,  by  asking 
what  would  they  fa\',  if  they  iTiould  fee  fuch  and 
fuch  things  to  be  done:  And  at  length  he  pulls  out 
a  great  many  Dice  out  of  his  Pocket,  and  behaves 
himfelf  in  that  manner,  as  People  do  that  would 
draw  in  others  to  play ;  and  they  that  had  better 
Skill  in  it  than  I,  faid  that  they  were  all  filfe.  When 
I  faw  this,  I  defired  him  to  leave  our  Room,  or  to 
forbear;  for,  faid  I,  if  this  be  the  Entertainment 
of  the  Day,  I  mull  leave  the  Company  :  Then  they 
commanded  him  to  defift.  This  is  all  that  I  do  know 
of  my  own  Knowledge:   But  I  fhall  acquaint  you 
what  I  believe;  for  1  have  heard  it  from  very  con- 
fiderable  Perfons,  whom  I  dare  credit :  For  the  Man 
run  much  in  my  Mind,  becaufe  I-ncver  f;w  fo  ill  a 
Man  in  my  life.     Coming  home,  I  was  fpeaking  to 
fome  of  my  Family;  lays  I,  yonder  I  met  with  the 
llrangeft  Fellow  that  I  ever  law  in  my  days,  he  is 
fitter  to  be  hanged  than  any  thing  elfe.     Oh,  Sir, 
faid  they,  there  is  fuch  a  Fellow  hath  cheated  I 
know  not  how  many  at  the  Town  where  the  Cock- 
ing was.  The  next  Day,  I  think  it  was,  or  fhortly  af- 
ter, I  had  occalion  to  go  to  that  Town;  and  ma- 
ny People  came  and  complain'd  to  me  of  his  Cheats, 
to  a  very  great  Degree.  They  asked  me  what  they 
fliould  do.  Said  I,  you  have  nothing  to  do  butin- 
di6t  him  for  a  Cheat.     Why,  faid  they,  will  you 
take  no  courfe  with  him?  Said  I,  what  courfecan 
I  take?  I  am  turned  out  of  the  CommifTion  of  the 
Peace,  elfe  I  know  enough  to  bind  him  to  the  good 
Behaviour.     After  this,  I  had  occafion  to  go  into 
Lancnjloire,  and  there  I  found  he  was  better  known 
than  trufted.     There  were  very  loud  Complaints 
againft  him,  and  fome  would  have  given  twenty 
Pound  to  meet  with  him.     I  heard  afterwards  he 
went  into  Staffordjljire^  and  he  changed  his  Name 
wherever  he  went ;  but  he  foon  diicovered  him- 
felf, and  all  thereabouts  he  goes  for  a  notorious 
Cheat.     This  is  all  I  can  fay  of  him. 

L.  Staff.  My  Lords,  Be  plealed  to  give  me 
leave  to  fay  one  word.  lalTure  you,  if  I  had  thought 
this  Man  had  been  fuch  a  Fellow  as  now  he  proves,  I 
would  not  have  brought  him  before  you.  I  never 
knew  what  he  was  in  my  life,  nor  heard  of  his 
Name  till  Saturday  laft. 

L.H.S.  It  may  be  fo,  my  Lord:  But  your  Lord- 
lliip  muihake  noticcj  this  is  the  Man  that  gave  the 


mofl:  important  Evidence,  thatZ)^^^^^/?  fhould  cor- 
rupt him  to  fwear  againft  you  for  Money. 

L.  Staff.  Give  me  leave  to  obferve  upon  that, 
my  Lords,  That  if  Dugdak  knew  him  to  be  a 
cheating  Fellow,  he  might  think  him  the  liker  to 
take  Money  to  forfwear  himfelf 

Sir  //^.  Jones.  My  Lords,  We  fhall  not  reply 
now,  but  obferve  anon,  how  this  cheating  Fellow 
comes  to  fwear  for  my  Lord  at  this  time.  But  we 
defire  an  Honourable  Peer  of  this  Houfe  may  give 
fome  account  of  him,  and  that  is  the  noble  Lord 
the  Earl  o?  Macclesfield;  I  think  he  may  be  known 
to  your  Lordfhips. 

{7'hcn  the  Earl  of  Macclesfield  _/?C0i^  up) 
L.  H.  S.  Pardon  me,  my  good  Lord,  my  Lord 
muft  be  fworn. 

Earl  of  Mace.  Before  I  am  fworn,  I  would  know 
of  your  Lordfiiips  whether  1  fhould  be  fworn  or 
no ;  for  your  Lordlliip  fhall  not  make  me  be  fworn, 
unlefs  my  Lords  fay  I  fliould. 

L.  H.  S.  I  fhould  not  offer  it,  if  there  were 
any  colour  of  doubt  in  it. 

{Then  my  Lord  luas  fworn.) 
Earl  0? Mace.  My  Lords, I  have  nothing  to  fay 
againft  this  Man,  but  what  he  i'aid  to  me,  and  be- 
fore ajuftice  of  Peace  too;  for  I  did  take  this  Man 
when  he  had  run  away  from  my  Lord  Gerard.  He 
had  cheated  many  of  his  Servants.  I  catched  him 
on  the  way  running  to  play  his  Tricks  lomewhere 
elfe,  and  I  intercepted  him  j  but  tho'I  was  ajuftice 
of  Peace  there,  yet  becaufe  it  was  in  a  manner  my 
own  Cafe,  I  would  not  commit  him,  till  I  had  car- 
ried him  before  another  Juftice  of  Peace.  So  the 
Man  comes  up  to  me;  fays  he,  My  Lord,  have  you 
a  mind  to  have  your  Son-in-law  bubbled  ?  I  have 
been  only  teaching  him  how  to  avoid  being  cheated  i 
I  acknowledge  myfelf  to  be  a  Cheat,  and  I  would 
teach  him  to  avoid  them.  I  am  going  now  into 
Staffordpire.,  and  that  was  all  I  intended  to  his 
LordlTiip:  I  am  a  Rogue  I  confefs.  And  upon  this 
a  Juftice  of  Peace  comes  in,  and  while  they  were 
examining  of  him,  we  bid  fome  that  were  by  to 
fearch  him,  and  they  found  in  his  Pocket  falfe 
Dice;  and  truly  the  Juftice  nor  I  did  not  know 
whether  they  were  true  or  falfe.  Says  he,  you 
don't  know  what  to  do  with  thefe,  but  I  do. 
This  is  all  I  can  fiy ;  but  in  all  the  three  Coun- 
ties of  StaffordfJiire^  ChefJjre,  and  Lancaffire.^  there 
are  feveral  Men  that  I  fee  here,  that  know  his 
Life  better  than  I  do  ;  for  'tis  his  common 
Praftice.  And  I  believe,  my  Lords,  the  Judges 
muft  know  him;  for  it  was  his  common  PraiSlice 
at  all  Aflizes  and  great  Meetings  to  play  thefc 
Pranks. 

Sir  W.  Jones.  My  Lords,  We  will  not  trouble 
your  Lordftiips  any  further  as  to  Robin fon-y  if  he 
were  here,  perhaps  my  Lady  would  know  him, 
but  having  two  fuch  Witneftcs,  I  think  we  need 
not  trouble  our  felves  nor  you  any  more  about 
him. 

L.  H.  S.  Have  you  done  with  my  LadyG«-^ri.<' 
Sir  W.Jones.  Yes,  and  we  beg  her  Pardon  for 
this  Trouble.  My  Lords,  your  LordiTiips  will  be 
pleafed  to  remember,  there  was  one  Holt  was  pro- 
duced as  aWitnefs  by  my  Lord  Stafford;  and  your 
Lordfhips,  when  you  look  on  your  Notes,  will  re- 
member, he  teftified  to  thispurpofe:  Tlrxt  Dug- 
dale  fent  an  Horfe  for  him  to  StaffordTown ;  which 
Horfe  brought  him  to  the  Star  Inn,  and  there 
Dugdak  did  offer  him  forty  Pounds  to  fwear.  That 
one  Mr.  Moor  carried  away  Evers  the  Jefuit.  My 
Lords,  we  will  call  fome  WitnefTes  to  this  Mr, 

Holt; 


for  High-Treafon. 


Holt;  you  will  find  him  to  be  fomething  a-kin  to 
Mr.  Robinfon^  and,  as  we  fuppofe,  of  nothing  a 
better  Reputation  than  he.  The  Witnefles  will 
give  you  an  account  of  his  Pranks.  Call  Sampfon 
Rawlifis^  and  Lander. 

( Rawlins /oofl^  up,  and  wasfworn. ) 
L.  H.  S.  What  is  your  Name? 
TVitnefs.  Sampfon  RawUns. 

L.  H.  S.  What  do  you  ask  him  ? 
Sir  ^.  Jones.  We  defire  to  ask  him  if  he  knows 
Samuel  Holt  the  Blackfmith. 

L.  H  S.  Do  you  know  Holt? 

Rawlins.  Yes. 

Sir  F.  Win.  Acquaint  my  Lords  what  Reputa- 
tion he  is  of,  where  he  lives,  and  what  he  is. 

Raivl.'Wt  is  counted  to  be  a  very  lewd  loofe 
Fellow. 

L.H.S.  Whyfo? 

Sir  IF.  Jones.  What  hath  he  done? 

Rai!ol.  He  is  counted  a  drunken  lewd  Fellow. 

Sir  TV.  Jones.  Is  he  of  an  ill  Reputation  in  the 
Country  where  he  lives? 

Rau'l.  Yes,  he  is  ib. 

L.H.S.  For  what? 

Razvl.  'Tis  fiid  in  the  Town  he  keeps  another 
Man's  V/ife. 

Sir  W.  Jones.  Is  there  any  other  Fault  he  hath  ? 

Razvl.  He  faid  there  were  none  but  Rogues 
would  take  Mr.  Z);/^«';/f"j  p.irt  j  where t^  I  :iever 
knew  any  harm  by  Mr.  Diig:IaIc.M.ncl\\.\  e  knowji 
him  this  fourteen  or  fifteen  Year;;:  I  doalt  vich 
him,  I  was  Taylor  to  the  F,>mil},  ;o'd  v.--.  ever 
paid  me  very  honefdy  and  well. 

Sir  IV.  Jones.  Ha\-e  you  heard  of  Mr.  Hit  any 
other  ill  thing  beiides  what  you  fpeak  of? 

Rawl.  He  broke  open  my  Lord  Jjlon's  \^''ine- 
Cellar,  and  ftole  feveral  Bottles  of  Wine ;  where- 
fore my  Lord  /Ijlon  bid  Mr.  Dngdale  fend  hini  to 
the  Goal :  but  he  curry'd  fivour  with  Mr.  Dug- 
dak.^  and  fo  kept  in  with  him,  that  he  afterwards 
begged  for  him  of  ray  Lord  to  forgive  him  j  and 
now  he  comes  to  evidence  againil  Mr.  Dngdale., 
that  was  his  fure  ftedfaft  Friend,  and  faved  him 
from  the  Goal. 

L.  Staff.  I  would  ask  this  Witnefs  aQueftion — 

Raivl.  And  becaufe  I  took  Mr.  DngdaWs  part, 
faying,  he  was  an  honetf  Man  (and  he  was  fo  to 
me,  and  all  others,  as  for  as  ever  I  heard)  he  met 
me,  and  would  have  murder'd  me. 

L.  H.  S.  When  was  this? 

Raiul.  Since  lall  Term,  when  I  was  up  here. 
And  likcvvife  Sawyer  took  a  Pot,  and  would  have 
dong'd  my  Brains  cut. 

Sir  F.  IVin.  My  Lords,  I  think  this  Man  was 
fummoned  as  a  Witnefs,  to  attend  at  my  Lord 
Afton\  Trial.  What  Occafion  brought  you  to 
London  at  th^t  time? 

Raivl.  I  was  fubpoena'd  up.  And  when  I  came 
home  to  my  Wife  and  Children,  they  grofly  abu- 
fed  me,  and  faid  I  was  a  Rogue,  becaufe  I  came  up 
upon  his  Majefty's  Service. 

L.  Staff.  Pray,  my  Lords,  ask  him  whether  i7o/^ 
was  my  Lord  Aflon\  Servant  or  no. 

L.  H.  S.  Was //o// a  Servant  to  my  Lord  yfy?o« .? 

Rawl.  He  was  a  Smith  hard  by  his  Gate,  and 
he  worked  to  the  Family. 

L.  H.  S.  Were  you  fubpcEna'd  up  to  the  Trial 
of  my  Lord  Jflon  ? 

Rawl.  Yes. 

L.  H.  S.  And  it  was  for  coming  to  that  Trial 
he  offered  to  murder  you  ? 
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Rawl.  Yes,  I  have  (everal  Witnefles  of  it.  And 
by  the  Blow  that  'Thomas  Sawyer  gave  me,  for  a 
good  while  I  could  not  lay  my  Head  on  the  Pil- 
low. 

Sir  W.  Jones.  Call  Thomas  Lander.  ( But  he  did, 
rM  appear .y  being  gone  away  fitk.) 

Sir  IV.  Jones.  Becaufe  we  would  not  tofe  your 
Lordfhips  time,  feeing  the  Man  we  call  for,  is 
gone  away  fick,  we  will  call  a  Witnefs  as  to  ano- 
ther of  my  Lord's  Witnefles,  John  Morral.  Call 
Thomas  Tloorne. 

{Who  was  /worn. ) 

Sir  F.  Win.  My  Lords,  if  rhat  other  Man  come 
by  and  by,  we  hope  your  Loidfliips  will  give  us 
leave  to  ask  him  aQiicftion  to  thePointwhichwe 
are  now  gone  over.  But  my  Lord  Stafford  did  pro- 
duce one  John  Morral,?.  Barber  that  lived  xlRidg- 
/c;,  who  (aid, that  Money  was  offcr'd  him  tofwear 
againft  Sir  Ja?nes  Syraons,  and  Mr.  Huzvard,:indo- 
thers.  We  call  this  Witncls  to  give  your  Lord- 
fhips  an  account  wb.at  this  Morral  is,  and  how  he 
hath  behaved  himfelf  in  this  Bufinefs. 

Sir  fF.  Jones.  What  do  you  fay  -.ibout  John  Mor- 
ral? Do  you  know  him? 

Thcr'e.    fes. 

L.  --'^  S.  What  do  you  know  of  him  ? 

Thome.  I  k  now  he  is  a  Man  that  ufed  to  come  of- 
ten to  my  LjQxd.  Jfion'%X.oTixall,x.o  trim  him, he  is 
a  Poor  fellow  that  walks  up  and  down  the  Coun- 
try, and  hath  little  or  nothing  to  live  on. 

L  H.  S.  Is  he  poor  and  needy  ? 

Thome.  Yes,  he  hath  been  fued  for  Money,  and 
I  have  been  contributory  to  keep  him  out  of  Pri- 
fon. 

Sir  W.  Jones,  I  ask.  you  in  general,  is  he  of  a 
good  or  bad  Reputation  ? 

Tloorne.  Indifferent. 

Sir  fV.  Jones.  'Tis  modeflly  fiid.  My  Lords, 
yourLordfliips  have  heard  what  kind  of  Witnefles 
have  been  bi  ought  againil  us :  For  two  of  them 
you  have  had  particular  Matters  j  ibr  a  third,  our 
Witnels  fpeaks  modeflly,  that  he  is  a  Man  of  in- 
different Reputation.  But  now,  my  Lords,  we 
mufl:  prove  what  Endeavours  hwe  been  ufed  to 
get  other  Witnefles  againfl  our  Witneffes  J  and  for 
that,  I  defire  to  call  one  Simon  IVrigljt,  to  tell  your 
Lordflrips  what  hath  been  offered  him  to  fwear  a- 
gainfl  Dngdale,  and  by  whom. 

(  Wright  y?oor/  up  and  was  pivorn.) 

Mr.  Foley.  My  Lords,  we  defire  this  Witnefs 
would  give  your  Lordfnipsfome  account  what  En- 
deavours have  been  ufed  by  Offers  of  Money,  or 
otherwife,  to  make  him  fwear  againflD^^ri'tz/?,  and 
by  whom. 

L.  H.  S.  Hath  any  body  endeavoured  to  perfuade 
you  to  fwear  againft  Dngdale  ? 

Wright.  Yes,  my  Lords. 

L.  H.  S.  Tell  your  whole  Story,  who  it  was,  and 
what  was  offcr'd  you. 

Wright.  The  firft  time  I  was  employed  was  pre- 
fcntly  after  the  Murder  of  Sir  Edmundbnry  Godfrey  j 
and  it  was  by  one  Mr.  P/^^;z^/ra,  thatwasincullo- 
dy  about  that  matter.-  And  he  fent  me  one  Sun- 
day Morning  to  the  Marquis  of  TFincbcfler'stode- 
firehim  to  confider  v/h.at  a  Charge  he  lay  atj  and 
my  Lord  did  fend  him  word,  !)e  could  not  exvcQ: 
to  be  difi;farg"d  ib  f ion.  The  Tnefday  after  he 
was  difchargcd  •,  and  afterwards  coming  unto  me,  I 
told  him  I  was  glad  In-  iiad  f'  good  Friends  to  gee. 
out  fo  f  >on.  He  told  me,  v/ere  I  in  the  fame  con- 
dition, I  fhould  have  as  good  or  better.  Where- 
upon Mr.  P/^^/z^^cw  and  I  were  as  good  Friends  as 

any 
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any  about  the  Town.  I  was  his  Barber,  and  Bar- 
ber to  Mr.  D!igdcik\  and  we  were  all  great  Cro- 
nies. And  PlelJifigton  told  me,  if  I  could  find  a 
way  to  take  off  his  Evidence,  or  deftroy  him,  I 
flioLild  have  ievcn  hundred  Pounds.  I  went  to  en- 
quire out  where  I  might  have  a  Security  for  the 
Moncv,  and  Mr.  Reeves,  an  Apothecary  in  Chan- 
cery-L:i)ic,  did  proffer  me  his  Note,  and  lb  did 
MwDe-ivy  the  Scrivener.-  but  I  did  not,  nor  had 
the  Monev.  And  fcveral  times,  particularly  at  the 
Trial  of  'Mrs.  Pike  and  Mr.  'Tasborcugh,  they 
would  have  had  me  fworn  quite  blank,  That  he 
would  ha\c  hired  me  to  have  fworn  againll  them. 
And  afterwards  they  would  have  had  me  own  I 
was  forfworn,  and  they  would  get  me  a  Pardon. 
L.  H.  S.  What  had'you  fworn? 
IVright.  What  I  heard  Mrs.  Price  fiy  at  the 
Horfe-fioe  in  Chancery-lane,  as  to  the  blailing  of 
Dugdale,  as  may  be  feen  in  the  Trial. 

L.  H.  S.  Who  offered  you  that  feven  hundred 
Pounds  ? 

IVright.  My  Lord  B:llafis\  Steward. 
L.H.S.  What  is  his  Name? 
Wright.  PleJJlrigton. 

Sir/'.  JVin.  My  Lords,  I  think  he  fays  he  was  to 
fwear  again  ft  'Sh-.Ditgdale;  I  defire  he  would  ex- 
plain himfelf  more  particularly,  and  tell  who  it 
Was  that  offered  the  Money  to  iwearagainllDrt^c/iz/^. 
IVright.  Mr.  Plejjington,  my  Lords.  And  fmce 
the  Trial  of  Mrs.  Price,  they  did  perfuade  me  to 
write  a  Paper  for  the  blailing  the  Reputation  of 
Bugdale,  and  to  Hiake  his  Credit  by  it.   And  that 
they  carried  to  Vix.  Drayton  and  '^\k  James  Symons, 
and  they  being  fitisfy'd,  would  have  me  write  a- 
gain  to  thole  Gentlemen,  and  they  framed  a  Let- 
ter for  me  to  write.  And  thereupon  Mr.  Longmure 
(I  know  the  Gentleman  if  I  fee  him  again)  told 
me  that  Sir  Ja-mes  Symons  was  better  able  to  per- 
form,   than  Dugdale   was  to  promifej    and  if   I 
would  Hand  by  it,  I  fhould  be  an  happy  Man. 
L.  PI.  S.  What  had  you  faid  in  that  Paper? 
Wright.]  had  laid  according  as  they  directed  me. 
That  Mr.  Dugdale  would  have  given  me  Money 
to  fwear  againll;  S'w  James  Symons  and  Mr.  Gerard. 
L.  H.  S.  Did  you  fwear  that? 
IVright.  No,  1  did  not,  but  I  was  to  have  done  it. 
L.  H.  S.  How  came  it  to  pals  you  did  not  agree 
with  them? 

IVright.  My  Lords,  I  have  had  four  Pounds  in 
hand,  and  that  I  had  by  reafon  Poverty  came  upon 
me.     And  my  Lord  Bella fis's  Steward  came  a  ui  lay 


with  me,  and  fpent  twenty  Shillings  upon  mej 
but  finding  that  I  was  not  abfolutely  true  to  them, 
nor  like  to  go  through,  they  dilbulled  me:  and  I 
borrowed  an  Horfe  of  Capt.  Chelzvin,  and  got  down 
into  the  Country,  where  1  have  been  fince  July 
laft,  till  I  was  fetch'd  up  by  a  Meffenger  to  come 
and  give  E^'idence  for  the  King.  And  there 
I  received  a  Letter  from  my  Lord  Jfton's  Agent, 
That  if  I  would  call  at  Sfafford,md  come  up  with 
my  Lord's  Witneffes,  they  would  bear  my  Charges 
up  to  London.  I  have  the  Letter  in  my  Pocket. 
L.  Staff.  If  it  pleafe  you,  he  may  ihew  the  Let- 
ter. {Which  he  did.) 

Clerk.  This  for  Simon  Wright,  a  Barber,  at 
Deliver  with  Care.  Subfcribed,  lour  Loving  Friend 
Abnett. 

Simon  Wright, 

Iilaveju/l  no-w  received  a  Letter  from  the  Lord 
Stafford,  vjherein  my  Lord  mentionedW right  to 
h  one  of  his  Witneffes,  and  defired  me  forthvjith  to 


give  Wrighinotice,  that,  if  poffble,  he  Jljould  be  at 
London  ow^Z't' Saturday  night  next,  his  Trial  being  to 
be  on  the  Tuefday  after ;  therefore  if  he  plea  fed  to 
come  to  him,  he  fliould  give  him  Money  to  bear  his 
Charges  up,  and  he  fhould  come  up  with  my  Lord's 
Witneffes. 

Abnett. 

(This  is  the  Subftance  of  the  Letter  as  it  was 
taken. ) 

Sir  W.  Jones.  I  prcfume  your  Lordlbips  will  be 
pleafcd  to  take  notice,  he  was  hitended  a  W^itnels 
for  my  Lord;  and  it  was  fuppofed  then  that  he 
was  able  to  fay  fomcthing,  but  he  was  not  produced 
by  my  Lord  yeiterday. 

L.  Stiff.  Pray,  my  Lords,  give  me  leave,  as  to 
this  Witncfsj  I  defire,  if  you  pleale,  I  may  have 
time  to  prove  fomething  againlt  this  Man  till  to- 
morrow :  I  have  enougli  againll  him. 

Mr.  Serj.  Mayn.  You  will  find  another  Wit- 
nels,  I  fuppofe,  by  that  time. 

L.  '"       ■ 

already , 

Z.  //.  5.  You  lliall  have  time  to  lay  what  you 
will,  my  Lord. 

Mr.  Serj.  Mayn.  I  would  my  Lord  Vv'ould  name 
his  Vv'itncfs. 

L.  Staff.  I  will  name  him  to  you,  fince  you  ask 
it, 'tis  Dodd-y  he  knows  what  I  mean  well  enough. 

UYightl  don't  know  him,myLord,ril  afilire  you. 

Sir  JVill.  Jones.  My  Lords,  we  will  go  on  novj 
to  another  Matter.  My  Lord  Stafford  was  plcafed 
to  objcft,  that  Mr.  Dugdale  did  talk  much  of  Let- 
ters and  Proceeding--,  but  was  able  to  ihew  none  of 
them.  My  Lords,  we  will  give  an  account  how 
that  comes  about  .•  Mr.  Dugdale,  as  in  part  hath 
been  proved  already,  was  apprehenfive  of  being 
accufed  for  the  Plot ;  nay,  I  think  we  ihall  prove 
he  was  afraid  he  had  been  in  the  Proclamation  a- 
gainft  thole  Traitors  and  Jefuits  that  were  fled. 
AVe  fiiall  prove, that  Mr.  Dugdale,to  fccure  him- 
felf, and  his  then  Friends  (for  he  was  not  then  come 


Staff.  No,  i  will  not  find  him,  I  have  hiia 
I  have  enough  againif  thi^  l''ellow. 


over  to  make  any  Difcovery )  did  burn  a  great  ma- 
ny Letters  and  Papers  that  did  relate  to  thofe  Pro- 
ceedings, and  did  not  leave  any  thing  remaining  j 
hoping  thereby  to  prevent  a  Difcovery.  We  v/ill 
call  Witnelfes  that  were  by  when  it  was  done,  and 
I  think  that  will  be  fomeAnlwcr  to  this  Objection. 
Call  Elizabeth  Eld,  and  Jnne  Eld. 
(  Elizabeth  Eld  fworn. ) 
Sir  F.Win.  My  Lords,  if  your  Lnainiips  pleafe, 
we  would  ask  her  this  general  rViclbon;  What 
fhe  knows  of  Mr.  Dugdale"^  burning  a  great  ma- 
ny Letters  and  Papers,  at  what  place,  and  about 
what  time. 

Elizabeth  Eld.  I  cannot  pofiibly  fay  to  the  time  j 
I  burnt  fome  Writings  for  him  when  he  went  away, 
he  defired  me  to  burn  them,  he  did  not  tell  me 
what  Writings  they  were.  He  laid,  the  Times 
were  troublefome,and  if  he  fhould  be  fick  upon  the 
Road  where  he  was  going,  he  would  not  have  all 
his  Papers  feen,  but  he  defired  me  to  burn  them. 
And  1  took  and  burnt  them  all  but  one  Book;  and 
my  Sifi:er  asked  if  that  Book  ihould  be  burnt:  he 
faid,  no,  there  was  nothing  of  Treafon  in  it.  I 
asked  him  if  there  were  any  thing  of  Treafon  in 
the  others;  and  he  fiid,  do  you  think  there  was? 

Sir  Will.  Jones.  How  long  was  this  before  he  went 
away  ? 

E.  Eld.  That  Morning  when  he  went  away. 

Sir  Will.  Jones.  How  many  Papers  v.-ere  there? 

E.  Eld.  I  cannot  fuy  how  many.  _    Sir 


r- 


for  High-Treafon. 


1^80. 

Sir  ^Vill.  Jones.  I  do  not  ask  you  the  Number, 
but  the  Quantity ;  was  there  a  Bufliel  ? 

E,  Eld.  I  cannot  fayj  they  were  roU'd  up,  and 
put  in  his  Pockets  and  his  Breeches. 

L.  H.  S.  Were  they  Parchments  or  Papers? 
E.  Eld.  They  were  Papers. 
L.  H.  S.  Were  they  Letters  ? 
E.  Eld.  I  did  not  iee  what  they  were,  but  they 
were  wrapt  up  together,  they  might  be  the  Ac- 
counts oiT  the  Houl'e  for  what  I  know. 

Sir  F.  IFi)!.  But  flie  fliys,  as  I  take  it,  that  Mr. 
Dugdalc  laid  there  was  Treafon  in  them. 

E.Eld.  No,  he  laid.  Did  I  think  there  was? 
He  Hiid,  it  was  no  matter  for  burning  that  httle 
Book,  there  was  no  Treafon  in  that>  and  when  t 
nsked  him  if  there  was  any  in  the  others,  he  laid. 
Do  you  think  there  was? 

L.  H.  S.  W.is  it  one  or  two  Bundles? 
E.  Eld.  There  were  feveral  Bundles,  they  were 
hot  tied  up,  but  taken  in  handfuls  and  thrown  in- 
to the  Fire. 

Mr.  Foley.  If  my  Lord  Stafford  will  ask  her  no 
Qi^ieflions,  we  will  call  up  another. 

/s.  FJd.  My  Lords,  I  did  fee  Mr.  Dugdale  take 
a  Glafs  or  Cyder,  and  I  heard  him  fay,  and  willi 
it  might  be  his  Damnation,  and  he  might  fink  in 
the  Place  where  he  flood,  if  he  knew  any  thing 
of  the  Plot. 

Siv /Till. Jofies.  I  pray  what  Religion  are  you  of? 
I  don't  ask  you  to  difparage  you. 
E.  Eld.  A  No-M.iH-CnhoVick. 
L.  H.  S.  When  was  it  that  he  faid  that? 
E,  Eld.  When  he  was  in  Staff  or djl)irc. 

(Anne  Eld  "cjas  thcnfviorn.) 
Mr.  Foley.   Tell  my  Lords  what  you  know  of 
any  Papers  that  were  burnt  by  Mr.  Dugdale,  or  by 
his  DirctStion,  and  at  what  time. 

J.  Eld.  Mr.  Dugdale  czmc  to  my  Father's  Houfe 
over  Night,  and  the  next  Morning  (before  he  went 
away)  he  brought  a  great  many  Papers  he  had  in  his 
Breeches,  and  in  his  Pockets,  bundled  together,  and 
hcdefired  us  to  burn  them  in  the  Flame  of  a  Candle. 
L. U.S.  Why  did  he  defive  you  to  burn  them. ? 
y/nricEld.  He  faid,  the  Times  were  troublcfome, 
and  being  to  travel,  he  was  to  go  to  divers  Places, 
and  if  he  were  taken,  People  would  think  him  a 
Plotter,  h.iving  all  thofc  Papers  about  him. 
^    L.  //.  S.  Did  he  burn  the  Book  at  that  time  ? 
J.  Eld.  No. 
L.ff.S.  Why  not? 

yl.  Eld.  I  found  that  Book,  and  asked  him  if 
that  fhould  be  burnt;  he  fud,  No,  lay  that  by, 
it  might  do  good  {even  Years  hence,  there  is  no 
Trcaibn  in  it.  Says  my  Sifter  to  him.  Is  there  any 
Treafon  in  the  reft?  Says  he.  Do  you  think  there 
is  ?  that  was  all. 

S\r  Will.  J o;ics.  Not  to  trouble  you  longer,  my 
Lords,  upon  this,  'our  Lordfliips  will  be  pleafcd 
10  remember,  Yeiierdiy  my  Lord  Stafford  was 
pleafcd  to  Oiferbyv.'-ay  of  Evidence,  as  '\i Mr.  Dug- 
dale was  a  Man  of  an  ill  Reputation  in  thefe  Par- 
ticulars,That  he  had  dcf-audt  J  my  Lord  JJion,  that 
he  was  a  mean  IV'Ian,  rrn  in  Arr\u-  tc  my  Lord ; 
and  that  being  in  Nccclllty,  he  became  a  fit  In- 
ftrumcnt  to  give  talfe  Evidence.  We  ftiall  iliew. 
That  Mr  /)/,'_!^i.j/o' wasaMan  of  Eftatc;  that  both 
before,  and  lince  he  came  away  from  my  Lord 
Aflon.,  he  hath  made  it  ai;.  Bi.Guels  to  defire  my 
Lord  to  come  to  accoir-'.r ;  t^it  he  hath  prelT.  d 
him,  and  tb.at  he  does  believe,  ard  luth  reafon  fo 
to  believe,  that  there  is  Money  coming  from  my 
Lord  .f/?.';-?  to  him,  and  th.it  a  conuderabie  Sum'. 
Vol.  III. 
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Now,  my  Lords,  if  we  fhall  make  it  appear,  thac 
he  hath  made  it  his  Bufinefs  to  come  to  accounc 
with  my  Lord,  I  hope  it  will  not  befuppofed  that 
he  is  afraid  of  it,  or  fo  needy,  or  fo  mean,  Fof. 
this  we  call  Michael  N'oble  and  Stephen.  Colledge. 
(Michael  Noble  pimrn.) 
Sir  John  "Trevor.  What  do  you  know  of  Mr,,; 
Dugdale.,  and  my  Lord  JJlon  ? 

Mr.  Noble.  My  Lords,  I  can  fay  little  or  no- 
thing as  to  Mr.  Dugdale,  for  that  I  have  never  beeii 
acquainted  with  him,  but  fince  the  Plot,  and  he 
came  to  be  an  Evidence;  but  Mr. Dugdale  dcfired 
me  to  afllil  him  as  much  as  I  could,  to  make  up 
his  Accounts  with  my  Lord  ^Ijlov.  And  we  were 
twice  at  the  To-x-cr.^  one  time  we  fpoke  with  mv 
Lord  with  great  Diiliculty;  another  time  we  could 
not  fee  him.  There  were  three  Books  of  Account, 
two  my  Lord  would  let  us  fee,  but  the  third , 
wherein  all  the  Difchargcs  were,  as  Mr.  Dugdale 
fiid,  he  would  never  let  us  fee,  that  is  all  I  can 
lay.  (The/i  Stephen  Col'.edgc  loas  fivorn.) 
L.H.S.  What  is  vour  Name? 
Witnefs.  Stephen  Colledge. 
Sir  IVill.  Jones.  Declare  to  my  Lords  what  you 
know  concerning  Mr.  Dugdaleh  prelling  my  Lord. 
Aflon  to  account  with  him. 

Mr.  Colledge.  In  January  lafi  I  went  along  with 
Mr.  Dugdale.,  at  his  Requell,  to  the  Taiver.,  with 
one  Mr.  Noble  a  Barriftcr  of  the  Temple.,  and  ohe 
Mr.  Bofon  oi Lyon's- Inu.,  in  order  to  the  making 
up  x^ccounts  between  Mr.  Dugdale  and  mv  Lord 
AJloH ;  for  he  told  me  be  was  going  thither  for 
that  End.     When  we  came  thither,  we  met  with 
one  Captain  Flazvley,  who  belongs  to  the  I,ieurc- 
nant  of  the  70ZCY/-,  and  we  defiicd  him  to  go  to 
my  Lord  Ajlon,   and  tell  him  IMi".  Dugdale  was 
there,  in  order  to  make  up  his  Accounts  with  him. 
He  went,  and  brings  an  Anfwer  back  again,  that 
my  Lord  was  not  at  Leifure  to  fpeak  with  Mr. 
Dugdale  then,  nor  none  of  us  from  him.      And 
Mr.  Hazvlcy  laid  he  was  then  going  up  with  the 
Lords  to  Nine-pins.    Mr. Dugdale  faid,  he  was  ve- 
ry ill  ufed,  for  he  had  been  feveral  times  there  be- 
fore, and  he  could  not  be  admitted  co  Ipak  with 
him.     He  hath  a  little  Book,  frys  he,  (meaning 
my  Lord)  wherein  there  is  an  Account  made  up 
under  his  own  Hand,  of  almoft  two  or  three  hun- 
dred Pounds  >  which  Sum  I  cannot  fay,  but  one 
of  them  I  am  certain  of,  which  he  hath  denied  fe- 
veral times  that  he  had  it,  (but  I  can  prove  that 
he  hath  it:)  if  he  will  be  pleafed  to  produce  that 
Book,  we  need  not  be  a  quarter  of  an  Hour  in 
making  up  the  Account.     He  did  fpeak  of  fome 
other  Sums  he  had  to  place  to  Account,  but  fo 
much  was  made  up  already.     But  Captain /Zric'/r/ 
faying  he  would  not  fpeak  with  him,  nor  any  of 
us  from  him,  I  did  take  the  libesty  to  fay  to  Can- 
tain  Ilaivley.,  that  it  was  hard  hisLordlliip,  and  his 
Party  iliould  abufc  Mr.  Dugdale  at  that  rate,  to  make 
him  his  Debtor  j  for  nowlundcrllood  by  what  Mr. 
Dugdale  faid,  my  Lord  was  his  Debtor:  And  iaiJ 
I,  if  I  can  pcrfjade  Mr.  Dugdale,  he  ihall  pablilli 
his  Cafe,  for  the  Proteihuu  Iiuerell:  fuffered  by  it, 
dra':  he  fhould  be  made  a  Debtor  to  my  Lord  when 
he  was  not  fo.     And  I  believe Capt,rn/:/^?i:'//7to]d 
my  Lord  AJhn  vvdiar  I  did  fay;  for  vvh:n  he  cams 
back  again  from  my  Lord  Ajlon.,  he  laid,  my  Lord 
did  acknowledge  he  had  that  Book,  and  it  was 
ready  to  be  produced,   but  he  would  ftay  till  a 
Counicllor  of  his  came  out  of  the  C"  aify,  and 
till  he  had  fpoke  with  the  Lieutenant  j   for  he 
would  not  fpeak  \\\i\\Mr. Dugdale \in\e{%lht'L\c\.i- 

A  a  tpnahc 
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tenant  were  by,  and  in  three  or  four  Days  time  he 

would  fend  for  him :   but  I  never  heard  that  he 

fent  for  him  ever  fince.     If  it  pleafe  your  Lord- 

fliips,   I  have  one  thing  more  that  I  remember: 

There  was  a  young  Man  that  belonged  to  my  Lord 

Jllviis   Family,   that  heard  Mv.Dngdak  was  at 

Captain  Ha-ivkfs  Chamber,  and  came  to  lee  him,  .         .  _  , 

and  paid  a  very  great  Refpeft  to  him,  and  would     for  fcarce  any  are  fo  good  that  all  fpeak  well  of 

Icand  bare  to  him,  tho'  Mr.  Dugdale  defircd  him     them;  but  that  manylhould  fpeak  well,  and  fome 


Sir  Will.  Jones.  There  is  no  need  of  that  now : 
we  fhall  trouble  you  no  further,  Sir.  Your  Lord- 
fhips  will  be  pleafed  to  obferve.  That  Nix. Philips^ 
the  Minilfer,  that  was  one  of  my  Lord  Stafford's 
Witnefles,  did  fiy,  Mr.  D«^^«/^  was  a  Man  of 
whom  many  fpoke  well,  and  fome  indifferently, 
and  perhaps  that  is  the  Cafe  of  moft  good  Mcnj 


to  put  on  his  Hat  feveral  times.  Some  of  us  asked 
him,  whether  Mr.  Dngdak  was  thought  to  be  fuch 
a  Knave,  when  he  lived  with  his  Lord,  as  they 
would  have  made  him  fmce.  No,  faid  he,  Mr. 
Dngdak  was  as  honeft  a  Gentleman  as  ever  lived 
in  our  Family,  I  remember  my  Lord  ^o«'s  Man 
faid  this  to  us  then. 

L.  Staff.  My  Lords,  will  you  be  pleafed  to  give 
mc  leave;  if  I  fpeak  impertinently,  I  am  under 
your  Corrcftion;  I  conceive  I  fhall  have  fome- 
thing  to  anfwer  to  this,  but  I  would  firll  know 
whether  I  may  defire  of  your  Lordlliips,  that  I 
may  have  my  Lord  ylfion  here  to  give  an  account 
of  this  Matter. 

S'wlFi  11.  Jones.  If  he  were  here  he  could  not  be 
heard,  being  a  Perfon  accufed  for  the  fame  Of- 
fence. 

L.  II.  S.   My  Lord,  he  ftands  indi£ted  for  the 
fame  Trcafon,  and  cannot  be  a  Witnefs. 
L.  Staff.  I  beg  your  Pardon,  my  Lords. 

(Nicholas  Bofon  ivas  fivorn) 
L.  II.  S.  What  is  your  Name? 
IVitncfs.  Nicholas  Bofon. 

"in  J  Fill.  Jones.  Declare  to  my  Lords  what  you 
know  concerning  Mr.  Dugdale' s  prelling  my  Lord 
Jflo:!  to  come  to  an  account. 

My.  Bofon.  Injammry  hil.^  I  met  with  Mr.  Z)/.^- 
dale.,  and  one  Mr.  N^oble.,  and  one  Mr.  College.  And 
Mr.  Dugdale  defired  us  to  go  down  with  him  to 
the  Tomer.   He  faid  he  had  an  Order  of  the  Coun- 
cil to  pafs  his  Accounts  with  my  hovd  ^/lon ;  and 
when  we  came  there ,  we  enquired  for  Captain 
Hawley,  and  defired  him  that  he  would  acquaint 
my  Lord^e/7,  that  he  was  there  to  account  with 
him.     Captain  Haivley  went  up  to  my  Lord  Jfton., 
and  brought  word  back  again,  my  Lord  was  not 
at  leifure,  or  would  not  fpeak  with  him,  or  to  that 
effcftj  whereupon  Mr.  Da^fl'^/e  faid ,  it  was  very 
hard  that  he  fliould  be  afperfed  to  owe  my  Lord 
Money,  and  he  would  not  come  to  account  with 
him.     For  my  Lord  jiflon  had  a  Book  or  Books 
in  his  Cullody  which  he  would  lland  by,  and  they 
would  determine  the  Bufinefs  between  them ;  that 
my  Lordyf/?o»  was  almoft  two  hundred  Pounds  in 
his  Debt.     And  pray,  fays  he.  Captain //i;jze;/^)',  do 
me  the  favour  to  go  to  my  Lord  Jfton  again,  and 
defire  him  that  he  will  be  pleafed  to  produce  that 
Book  or  Books.     If  I  owe  my  Lord  any  Money, 
I  am  ready  to  pay  him.     And  if  he  owe  me  any, 
I  hope  his  LordlTiip  will  do  the  like  by  me;  as  I 
am  fine  he  does  two  hundred  Pounds.     Captain 
Ha-'ji'ley  went  away,  and  brought  this  Anfwer,  that 
his  Lordfhip  would  fend  for  him  in  fome  fhort 
time,  as  foon  as  a  Counfcllor  did  come  out  of  the 
Country,  whom  he  had  entrufled  with  his  Books } 
and  that  was  one  Bircb,  as  near  as  I  remember. 

Sir  fVill.  Jones.  We  have  done  with  this  Wit- 
refs.  And  becaufe  we  defire  to  conclude  as  to  Mr. 
Dugdale,  we  fliall  call  fome  Perfons  of  Qiiality  as 
to  his  Reputation,  my  Lord  having  gone  about 
to  make  him  a  Man  of  no  Reputation. 

Mr.  Bofon.  I  can  fpeak  too  about  the  Boy  that 
#ame  in. 


indifferently  of  him,  may  be  the  Lot  of  a  very 
good  Man.  We  fhall  call  fome  Witneffes,  and 
begin  with  Mr.//77/7/;raJuftice  of  the  Peace,  that 
will  tell  you  he  hath  known  Mr.  Dugdale 
and  what  Reputation  he  is  of 


ong) 


(Thomas  Whitby  Efq;  fvorn) 

S'w  John  Trevor.  My  Lords,  We  defire  your 
Lordfliips  would  be  pleafed  to  ask  him  what  Re- 
putation and  Credit  Mr.  Dugdale  was  in,  in  my 
Lord  Jjhn'^  Service. 

Mr.  'iVhithy.  My  Lords,  I  have  known  Mr. 
Dugdale  to  be  a  Servant  to  my  Lord  y^jfra  this  nine 
or  ten  Years;  he  was  Steward  to  him,  and  there 
was  no  other  Perfon  between  my  Lord  and  him  j 
he  received  my  Lord's  Rents  and  Debts  for  him, 
exchanged  his  Lands  for  him  in  forty  Places;  I 
exchanged  fome  Land  with  my  Lord  myfelf,  and 
he  was  the  Man  that  did  if.  He  was  very  hard 
for  my  Lord's  Advantage,  and  did  what  he  could 
for  my  Lord's  Profit. 

Sir  John  Trevor.  What  do  you  know  more  as 
to  his  Dealing? 

iVIr.  Whitby.  He  was  a  Perfon  that  V\'as  next  to 
my  Lord,  and  did  rule  and  govern  the  reft  of  the 
Family.     All  the  Servants  were  under  him. 

Sir  John  Trevor.  Was  he  looked  upon  to  be  an 
honeft  Man  in  his  Dealings? 

Mr,  Whitby.  As  to  what  I  had  to  deal  v/itli 
him,  he  was  an  honeft  Man,  I  never  heard  to  the 
contrary,  I  have  heard  fome  Tradefmen  complain 
that  he  hath  put  them  off  without  Money,  would 
not  pay  them  what  my  Lord  owed  them. 

L.  Staf.  I  defire  that  Mr,  Whitby  may  be  here 
when  I  jTiall  have  Occafion  to  fay  fomething  to 
him. 

Sir  Will.  Jones.  That  will  be,  I  hope,  by  and 
by,  for  we  have  almoft  done.  Call  Mr.  William 
Southall. 

(fVho  luas  fimrn) 

L.H.S.  What  is  your  Name? 

intnefs.  inUiam  Southall. 

Mr.  Foley.  Give  my  Lords  an  account  how  long 
you  have  known  Dugdale.^  and  what  you  know  of 
him. 

Mr.  Southall.  My  Lords,  I  have  known  Mr, 
Stephen  Dugdale  about  eight  Years. 

Mr.  Foley.  How  hath  he  behaved  himfelf  ?  What 
Reputation  hath  he  borne? 

Mr.  Southall.  Truly  he  hath  always  had  a  good 
Repute,  not  only  with  my  Lord's  Tenants,  but 
alfo  with  the  Workmen,  and  thofe  People  that 
had  Dependance  on  the  Family  ;  and  truly  I  never 
heard  any  ill  Report  of  him,  but  only  what  isfpo- 
ken  of  now  of  late. 

Sir  Francis  Winningto?!.  W^ere  you  very  well  ac- 
quainted with  him  ? 

Mr.  Southall.  Yc^  bur  nc\-er  had  any  Bufinefs 
with  him.  Several  Dilcourfcs  I  have  had  with 
hira  about  the  Popilh  Religion. 

Sir  J  oh  ft 


l(^8a 


for  High-Treafoil 


Sir  John'tfevor.  My  Lords,  I  only  obferve  this, 
This  Gentleman  is  Coroner  of  the  County,  and 
hath  a  general  Knowledge  of  the  County,  and  mull 
know  moll:  Men  there. 

Sir  F.  IFin.  You  arc  Coroner  of  the  County  of 
Stafford^  Sir,  I  think? 

Mr.  SoHthall.  Yes,  I  am  one  of  them. 

Mr.  Foley.   What  was  he  in  my  Lord's  Houfe  ? 

Mr.  Soiithall.  BailifF,  and  a  kind  of  Governor, 
providing  Meat,  and  paying  Workmen}  moil  of 
the  things  of  the  Family  went  thro'  his  Hands. 

Sir  Francis  IVinTibigton.  My  Lords,  This  Gentle- 
tnan  is  a  Coroner  of  the  County,  and  can  fpeak 
materially  to  other  Particulars  bciides  this  o?  Dng- 
dak's  Reputation ;  for  he  was  a  Perfon  who  was 
prefent  when  he  made  his  firll  Difcovery  of  this 
Plot,  and  was  very  inftrumental  in  prevailing  with 
him  to  do  it.  He  will  give  your  Lord (Tiips  an  ac- 
count of  the  whole  Buiinefs,  and  I  would  rather 
he  himfelf  fhould  relate  all  the  Progrefs  of  it,  than 
take  upon  me  to  recite  any  of  the  Paflagcs. 

Mr.  SoHtJmU.  There  was,  the  latter  end  of  No- 
vember (78,)  a  Report  that  Mr.  Dugdak  was  gone 
away  from  my  Lord  ^y?o«'s,  fuddenly  and  ftrange- 
lyj  and  it  was  the  common  Report  in  the  Country 
that  he  was  in  the  Plot,  and  was  fled  for  it.  In 
the  beginning  o(  December  I  went  through  aToY>'n 
CzWcd  Great  Hey  wood,  a  Mile  and  a  half  from  T/'.v^-z//, 
where  my  Lord  Jfto-a  and  Mr.  Dagdak  dwelt.  I 
called  at  Mr.  fhomasJFhitbfs  Houfe,  the  Gentle- 
man that  was  up  here  lately,  and  he  was  telling  me, 
Dngdale  was  come  again,  and  apprehended  by  the 
Watch  at  Heyivood  upon  Sufpicion.  He  told  me 
further,  he  would  make  noConfeflion  of  the  Plot, 
though  he  had  been  under  Examination  before  Sir 
JVaiter  Bagott,  Mr.  KhmerJIey,  and  I  think  he  faid 
Sir  'Thomas  Whitgrave.  But  he  told  me  divers  Paf- 
fages  by  which  we  both  fufpefted  he  might  be 
concerned  and  know  of  the  Plot.  We  thought  fo 
from  the  various  Reports  and  Rumours  we  had 
heard  in  the  Country,  and  from  thofe  great 
Grounds  of  Sufpicion  that  were  given  us.  As  I 
returned  from  Heyivood,  I  refolved  I  would  fpeak 
with  Dngdale  the  firft  Opportunity,  for  I  had  a 
llrong  Perfuafion  I  could  prevail  with  him  to  make 
a  Difcovery  of  the  Plot :  But  before  I  did  fpeak 
with  him,  there  was  one  Goldfviith  my  Kinfmnn, 
had  fome  Difference  fallen  out  between  him  and  Mr. 
Jnfel,  and  Mr.  Dngdale,  touching  a  Deed,  the  de- 
ciding of  which  they  had  referred  to  Mr.  Dugdak. 
And  he  delired  me  to  go  to  Mr.  Dugdak  to  AV^/- 
/or^withhim  ;  I  was  very  glad  of  the  Opportunity. 
Anfcl  was  to  bring  one  Hanjm,  Mr.  Goldfmhh  was 
to  bring  me,  and  Mr.  Dugdak  was  to  bring  one 
Mr.  Gerard,  that  was  concerned  in  thePre-mort- 
gage,  that  we  might  all  have  Difcourfe  together. 
I  promifcd  to  meet  them  at  the  time  appointed, 
and  accordingly  the  23d  of  December,  two  Days 
before  Chriftmas-Day,  I  came  to  the  Place  in  Staf- 
ford, -where  Dugdak  was,  about  ten  a  Clock  in  the 
Morning,  where  they  met  according  to  their  Pro- 
mife.  We  had  not  been  in  the  Houfe  longer  than 
a  quarter  of  an  Hour,  but  the  King's  Bufinefs, 
which  I  thought  was  a  Bufinefs  of  greater  Weight 
than  any  particular  Bufinefs,  did  flick  much  upon 
mej  and  I  refolv'd  before  1  fpoke  to  the  particular 
Bufinefs  about  which  we  all  met,  I  would  firft 
fpeak  to  Mr.  Dugdak  to  put  that  in  execution 
which  I  I. ad  refolved.  After  a  fhort  Space  of  time, 
I  defiredMr.Z)^^;'/^/?  that  I  might  fpeak  with  him 
in  a  Chamber  privately  between  him  and  me;  he 
told  me,  if  1  would  go  into  the  next  Chamber  to 
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his,  he  would  come  lo  me.  Accordingly  i  wentj 
and  ftaid  a  ftiort  Space  of  tiine,  and  Mr.  Dngd.ik 
came  to  me.  I  dcfired  him  to  make  the  Door  to, 
which  he  did,  nnd  I  began  thus  with  him.  Mr. 
Dugdak,  faid  I,  for  foirie  Years  laft  pair,  fjpcc  1 
came  to  be  acquainted  with  you,  1  have  always 
had  a  goodEfleem  of  you,  and  you  a  good  Report 
in  the  Country  where  you  li\c>  and  now  there  is 
an  Opportunity  put  into  your  liands  to  lerve  his 
Majeftyand  hisProteftantSubjCcls,  if  (as  an  honeft 
Man  ought)  you  will  difcharge  your  Dutv.  Mr. 
Dugd.ik  re^YiQiS,  Sir,  What  do  "you  mean?  Wliy 
faid  I,  I  mean  this  in  a  few  Words,  Here  is  a  Plot 
difcovered  m  London,  and  if  it  be  in  London,  I  con- 
ceive it  hath  been  in  part  acted  at  "TixaU;  and  if 
there,  of  neccfllt\',  you  having  ilich  a  Government 
and  Rule  over  that  Houle,  it  is  impofiible  but  you 
muft  know  it.  He  looked  upon  me  N'ery  earncltly, 
and  gave  me  a  Smile,  but  anfwer'd  me  not.  1  re- 
plied to  him  again  thusj  faid  I,  There  is  a  natural 
Allegiance  which  every  Subjeft  owes  to  his  Sove- 
reign} and  by  that  it  is  required,  that  if  any  Sub- 
jefts  know  of  any  Plot  or  any  Confpiracy  againft 
his  Perfon  and  Government,  they  ought  in  Confci- 
ence  to  difcover  it}  therefore  Mr.  Dugdak,  hid  I, 
difcharge  a  good  Confcience,  and  tell  what  you 
know,  for  it  is  commonly  fufpe£led  you  are  con- 
cerned in  the  Plot.  He  anfwered,  I  have  taken  the 
Oaths  of  Allegiance  and  Supremacy.  When  and 
where,  fiid  I?  Before  his  Majelly's  [uftices  of  the 
Peace  at  Stafford,  faid  he.  Then,  faid  I,  there  is 
not  only  that  natural  Allegiance  which  every  Sub- 
je£t  ov.'es  to  his  Prince,  but  the  Oath  of  Almighty 
God  lies  upon  your  Confcience}  therefore  diicharge 
a  good  Confcience,  and  tell  your  Knov.'ledge.  He 
llood  paufing  a  little  v/hilc,  and  by  and  by,  faid 
he.  If  I  fliould  make  any  Difcovery,  how  fhould  I 
be  fecured  of  my  Life?  You  nec3~not  quellion 
that,  faid  I,  nor  his  Majefty's  Gracious  Pardon, 
which  he  hath  promifcd  in  h!s  Pioclamation. 
Have  you  feen  the  Proclamation?  Yes,  fiiid  he. 
Said  I,  you  have  but  a  fhort  time,  a  Day  or  two  to 
difcover  in,  for  this  is  the  23d,  and  as  I  do  con- 
ceive, you  ought  to  difcover  before  the  zfth.  He 
ilood  paufing  a  while  about  thcTimej  faid  I,  You 
need  not  queftion  his  Majcfty's  gracious  Promife, 
and  to  encourage  you  thereto,  there  is  not  only  an 
Affiirance  of  Pardon,  but  a  Promife  of  RcvvMid  of 
two  hundred  Pounds.  Said  he,  if  I  do  difcover 
any  thing  of  my  Knowledge,  I  matter  not,  nor 
defire  (I  don't  know  which  it  was)  his  Majelly's 
Money,  fo  I  may  be  fecured  of  my  Life.  Upon  this, 
my  Lords,  faid  I,  Sir,  you  need  not  quellion  his 
Majelly's  gracious  Promife,  my  Life  for  yours  if 
you  have  not  his  Pardon}  but  I  will  take  fpecial 
care  about  it,  for  I  will  fend  up  a  Letter  to  London, 
directed  to  fome  of  the  Lords,  (which  I  accord- 
ingly did )  and  I  will  alfo  fpeak  to  Captain  Lane, 
who  is  a  worthy  Gentleman,  to  interpofein  it  too. 
Then,  faid  he,  I  will  make  aDifcovery  of  the  Plot. 
Then,  my  Lords,  he  told  me  firfl  fome  particular 
Paflagcs  relating  to  this  Lord  at  the  Bar,  and  alio 
concerning  Mr.  Evers  and  Mi".  Pctrcs,  now  in  Cu- 
ftody,  and  fome  other  Particulars :  I  wilhed  him 
that  he  would  fpeak  no  more  at  that  time.  And 
when  I  parted  with  him,  forth\vich  I  confultcd 
with  my  felf  what  I  ought  to  do  in  point  of  La\y: 
I  knew,  I  muft  difcover,  that  a  further  Difcovery 
might  be  made  of  what  had  p.ifled  between  us. 
Then  I  went  to  Mr.  Frekc,  who  was  either  Mayor 
or  Jullice  of  Peace  in  Stafford,  and  told  him  he 
muft  come  with  mc  to  Serjeant  Pjrrj's.  He  asked 
A  a  i  me 
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me  what  to  do.  I  told  him,  when  he  came,  he 
fhoLildknowj  heaccordingly  came,  and  tooklliort 
Notes  of  a  further  Difcovery,  and  Mr.  Freke  he 
certified  it  up  to  Mr.  Chetwyn^  who  was  then  at 
London.  Upon  the  Day  following,  the  Z4th,  I  rofe 
and  went  to  one  Mr.  Vernon^  one  of  his  Majefty's 
JulHces  of  the  Peace,  and  told  him  what  had  hap- 
pened, and  he  fcnt  for  Captain  Lane^  another  of  his     him  a  good  Charaftcr  to  be  trufty.     And  that  the 


December  the  zpth  1678,  this  Informant  faith, 
That  fince  the  zoth  Day  of  September  lall,  the  faid 
Lord  Stafford  did  promifc  him  five  hundred  Pounds 
as  to  the  carrying  on  of  the  Plot,  and  that  Mr. 
Evers  fhould  give  himlnftruftions  about  the  fame. 
And  that  the  Lord  Stafford  uM  him,  he  did  noc 
doubt  of  his_ Fidelity,   for  Mr.  E-vers  had  given 


Majelfy's  Juftices  of  the  Peace,  and  they  took  an 
Examination  of  him.  1  have  done,  my  Lords,  with 
reference  to  his  Difcovery,  and  the  Time. 

L.  H.  S.  Do  you  remember  what  he  mentioned 
of  my  Lord  Stafford?  what  he  faid  of  him? 

Mr-SoHthall.  Truly,  my  Lords,  I  can  only  tell 
what  he  faid  at  the  firit  Examination :  He  told  me 
the  firft  time  my  Lord  Stafford  fpokc  with  him  was 
at  Tixall-Hall,  nigh  to  the  Gateboufe^  betwixt  the 
Gate  and  the  Hall.  My  Lord  was  going  into  the 
Hall,  and  my  hard  Stafford  told  him  it  was  a  very 
hard  thing,  or  to  that  purpofc,  that  they  could 
not  fay  their  Prayers  but  in  private,  and  after  told 
him  the  fame  Day  or  Night  t'one,  that  they  had 
fomeWork  to  do,  and  he  might  or  muft  be  inftru- 
mental  in  it.  This  was  the  Effect  of  what  he  told 
me  paffed  the  firfl  time.  Another  time  I  think  he 
told  me  he  was  to  have  five  hundred  Pounds  to 
kill  the  King. 

L.  H.  S.  When  did  he  tell  you  fo  ? 
Mr.  Southall.    Not  till  Captain  Lane  examined 
him,  which  was  the  fecond  time  he  was  examin'dj 
which  was  about  the  26th. 

L.H.S.  Did  he  fwear  that  hz^oxt  Vernon  and 
Lane  ? 

Mr.  Southall.     Yes,  he  did,  I  could  give  your 
Lordfliips  a  Breviate  of  wliat  he  fwore  then. 
L.Staf.  I  defirc  he  may  give  that  Breviate. 
Mr.  Southall.     I  took  fome  Notes  of  what  he 
fwore  then. 

L.  H.  S.  Have  you  tliem  by  you,  or  about  you  ? 
Mr.  Southall.   Yes,  my  Lords,  I  have. 
L.  H.  S.  Produce  them. 

Mr.  Southall.  I  took  this  upon  fomePaper  I  had 
in  my  Pocket,  and  is  the  Subftance  of  what  he 
fwore. 

(fFhich  he  delivered  to  the  Clerk.) 
Clerk.  December  the  24th  1678,  Mr.  Dugdale 
informeth.  That  in  September  laft,  he  met  in  I'ix- 
all  theL,oYd Stafford,  nigh  to  the  Gates,  who  faid. 
That  it  was  fad  they  were  troubled  they  could  not 
fay  their  Prayers,  but  in  a  hid  Manner  j  but  fud- 
denly  there  would  be  a  Reformation  to  the  Romiff 
Religion,  and  if  there  be  a  good  Succcls  we  fhall  en- 
joy our  Freedom.  And  that  upon  the  loth  Day  of 
September  1678,  the  faid  Lord  ^/a/br^  told  this  In- 
formant, That  there  was  a  Defign  in  hand,  and  if 
he  would  undertake  in  it,  he  fhould  have  a  good 
Reward,  ^c.  and  make  himfelf  fiimous.  The 
fame  Day  this  Informant  went  up  into  Mr.  Francis 
£i;fn's  Chamber,  to  know  what  my  L^ord  Stafford 
meant  by  his  Words }  and  he  fiid  made  him  fwear 
■  Secrefy  upon  his  Knees,  and  then  told  him.  That 
he  might  be  a  Perfnn  employed,  and  have  a  good 
Reward,  and  make  himfelf  famous,  if  he  would 
ftand  inftrumental  with  others  in  taking  away  the 
King's  Life,  by  Shooting,  or  otherwifci  and  need 
not  fear,  for  that  the  Pope  had  excommunicated 
the  King,  and  that  all  that  were  excommunicated 
by  him  were  Hereticks,  and  they  might  kill  them, 
and  be  canonized  for  Saints  in  fo  doing.  And 
that  the  Defign  was  to  kill  the  Duke  of  Monmouth 
as  well  as  the  King. 


Lord  Stafford  told  this  Informant,  That  there  was 
a  Defign  to  take  away  the  Life  of  the  King,  and  the 
Life  of  the  Duke  of  Monmouth^  and  that  feveral 
others  were  to  be  employed  in  the  Defign  bcfidcs 
this  Informant.  And  that  this  had  been  chroughly 
confidered  of  to  be  the  fittcft  Way  for  the  ella- 
blifhing  of  the  Rotuiff  Religion.  And  that  at  the 
faid  time,  the  faid  Lord  Stafford  {■!i\d  his  Hand  up- 
on his  Head,  and  prayed  God  to  keep  him  in  his 
good  Mind,  and  to  be  faithful  to  what  he  had  cn- 
trurted  him  in,  ^c. 

And  this  Informant  further  {-lith.  That  he 
doubting  of  the  Lord  Stafford's  Payment,  the  (aid 
Mr.  E-vers  promifcd  him  the  making  good  of  my 
Lord  Stafford's  Promifc,  fc?c. 

And  further  faith,  that  he  faw  a  Letter  directed 
from  my  Lord  Stafford  to  Mr.  E-vers.^  and  he  read 
the  fame,  and  knows  it  to  be  my  I^ord  Stafford''^ 
Writing}  and  that  therein  was  written,  that  things 
went  on  well  beyond  the  Seas,  for  the  carrying  on 
the  Defign,  and  fo  he  hoped  it  did  do  here  in  Eng- 
land, &c. 

Sir  IVill.  Jones.  My  Lord?,  We  will  examine 
no  further  as  to  Mr.  Dugdale.^  but  will  conclude 
with  this  Witncfs,  and  I  think  he  fpeaks  fully  to 
him.  The  next  Witncfs  we  called  was  Dr.  O^/a, 
and  your  Lordfiiips  have  been  plcafcd  to  obferve. 
That  what  Exceptions  have  been  made  againflhim, 
have  not  been  fo  much  by  Witneflcs  produced,  as 
by  oppofing  one  Part  of  hisTefHmony  to  another, 
what  he  fwore  at  one  time  to  what  he  fwore  ac 
another:  To  which  we  fhall  give  an  Anfwer  when 
we  come  to  fum  up  our  Evidence}  for  there  will 
be  no  need  of  Witnefles  to  what  is  objected  .igainil 
Mr.Ort/w,  but  only  of  Obfervations.  But  as  to  the 
third  Witnefs  'tiirberville,  we  have  fomething  to 
anfwer  of  Witnefs,  and  fomething  by  way  of 
making  Obfervation.  We  will  firll  call  our  Wit- 
nefies. 

\_Then  Afr.  Southall  dcfired  his  Paper  again,  ivhicb 

the  Court  told  him  he  ffouldhave  a  Copy  of  from 

the  Clerk.  2 

Sir /Vill.  Jones.   And  our  firft  Witncfs  is  to  this 

purpofe  :    It   was   objcdled   againft    Mr.   Turbe-r' 

villc 

L.H.S.  Have  you  done  with  Dugdale?  You 
have  forgot  to  give  an  Anfwer  to  the  Objection 
about  the  point  of  Time  when  Hobfon  told  him  of 
the  Defign. 

Sir  IVill.  Jones.  My  Lords,  that  will  be  when 
we  come  to  make  our  Obfervations }  we  fliall  noc 
anfwer  that  by  Witnefles }  when  we  come  to  fura 
up  our  Evidence,  I  doubt  not  but  we  ihall  give  a 
fufficient  Anfwer  to  that  Objection.  But  to  go  on 
with  what  is  to  be  anRvered  by  Teftimony,  your 
Lordfiiips  will  be  plcafcd  to  remember,  that  "Fur- 
berville  did  inform  your  Lordihips,  That  he  had 
fome Converfe with  rrxylaord Stafford -itParis,  be- 
ing introduc'd  by  fome  of  the  Fathers.  My  Lords, 
we  fhall  call  a  Gentleman  that  happen'd  to  be  there 
at  that  time,  that  will  tell  you,  though  he  did  not 
know  my  Lord  Stafford,  yet  he  knew  that  Furbcr- 
ville  did  converfe  much  with  an  Englifo  Lord  in 
that  Place  where  my  Loul  docs  acknovv'Iedge  his 
3  i:odging 


i68o. 


for  High-Treafon. 


Lodging  to  be.  He  will  give  you  feme  further  ac- 
count hovf  "TKrhe-rville  went  to  Diep  in  expectation 
of  my  Lord,  and  how  he  had  a  iVIefTage  from  the 
Lord,  though  he  did  not  know  my  'Lord  S t it  fur cI. 
He  will  give  you  a  further  account  how  Mr.  ?«;•- 
bervlUe  was  carnell;  with  him  to  go  to  Calais^  and 
then  told  him,  he  might  go  over  with  my  Lord  at 
that  time.  The  ufe  we  make  of  thefe  Particulars 
we  will  forbear  to  mention  till  we  lum  up  our 
Evidence.  We  defire  to  examine  Mr.  Thomas 
Mart. 

(IVho  ivas  pworn.) 

Sir  JVill.  Jones.  We  defire  to  ask  Mr.  Mort^ 
whether  he  knew  Mr.  1'urberviUe  at  Paris,  and  at 
what  time. 

L.H.S.  What  fay  you.  Sir? 
■  Mr.  Mart.  Yes,  my  Lords,  I  knew  him,  it  is 
now  five  Years  pall:  fince  we  were  in  Paris.  He 
and  I  had  been  intimately  acquainted  before,  wc 
lived  in  the  fame  Family.  I  was  feveral  times  in 
Company  with  him,  and  many  times  in  his  Brother's 
Company,  which  was  a  Monk,  and  I  heard  him  lay 
his  Brother  had  an  Intention  he  fhould  be  of  the 
fame  Order.  And  fome  time  after  that  he  altered 
his  Refolution, and  defigned  ior England^znd  I  had 
fuch  a  defign  too  to  go  from  Paris.,  where  I  was  an 
Apprentice.  And  being  acquainted  with  him,  I  re- 
folved  to  go  over  with  him,  and  he  told  me,  his 
Brother  the  Monk  had  introduced  him  into  the  fa- 
vour of  a  Lord;  as  I  take  it,  it  was  my  Lord 
^tafford^zs  well  as  I  can  remember.  And  that  there 
was  a  Veffel  to  come  to  Dicp.,  a  Yacht,  and  we 
fhould  go  thither  to  go  over  with  my  Lord.  And 
Mr.  Turber-cille  told  me,  we  muft  make  as  much 
hafte  as  might  be,  for  it  were  better  to  be  there 
a  Day  or  two  too  foon,  than  too  late.  We  went 
to  Dicp.,  and  when  we  came  there,  the  Vcflel  was 
not  come.  And  when  we  had  been  there  a  Fort- 
night, or  thereabouts,  we  were  put  to  a  great 
deal  of  Inconveniency  by  reafon  of  our  long  ftay 
there:  And,  I  think,  if  I  miflake  not,  I  or  fome 
of  the  Company  faid,  Curfed  is  he  that  relies  or 
depends  on  a  broken  Staff;  alluding,  as  I  believe, 
to  my  Lord  Stafford^  Name.  Mr.  Turberi-ille  told 
me, it  we  did  go  to  Calais.,\ve might  go  over  with 
my  Lord ;  but  how  or  by  what  means  he  under- 
ftood  the  Veffel  would  be  there,  and  my  Lord  go 
that  v^^ay,  I  know  not.  But  we  did  not  go  thither, 
we  had  another  opportunity;  there  was  a  fmall 
Veffel,  whether  aFifh-Boator  a  Coal- Veffel  I  can- 
not tell,  a  very  little  one  it  was,  but  we  took  the 
opportunifv,  and  came  over  in  it. 

S\r  inii.  Jones.  My  Lords,  We  fliail  make  ufe 
of  it  in  due  time;  we  only  call  him  now  to  prove 
his  Converfe  with  a  Lord  at  Paris. 

L.  H.S.  Did  you  ever  (czTurberz-ilk  at  a  Lord's 
Houfe  in  Paris  ? 

Mr.  Mort.  No,  my  Lords,  not  that  I  can  re- 
member; but  I  think,  as  near  as  I  remember,  I  will 
not  be  pofitive,  I  walked  about  L:'.xer}iburgh- Houfe 
while  he  went,  as  he  faid,  to  the  place  where 
the  Lord  lodged,  I  was  thereabouts  till  he  came. 

L.  Staff.     In  what  Street  was  it  ? 

Mr.  M-ort.     Indeed  I  cannot  tell. 

Sir  JV.  Jones.     This  Man  is  very  cautious. 

L.  H.  S.     Can  you  tell  the  Lord's  Name? 

Mr.  Mart.  I  do  not  remember  his  Title,  but 
I  think  it  was  my  Lord  Stafford. 

"Sw  IV.  J  ones.  Pray  who  were  you  Servant  to? 
AVho  were  you  bred  under? 

Mr.  Mori.  My  Lord  Poivis.  I  fervcd  as  a  Page 
to  him,  when  Mr.  TurherviUe  was  Gentleman-Ufhcr 


to  the  young  Lady,  one  of  hi-r  Daughters,  fince 
married  to  my  Lord  iMoUineux. 

Su-  IV.  Jones.  Will  mv  Lordpleafe  to  ask  him 
any  QLieilions?  if  nor,  we  v.'ill  go  on. 

L.  btaff.     No,  not  at  prefcnt. 

Sir  IV.  Jones.     Well  then,  mv  Lcdi,  we  de- 
fire to  call  one  Mr.  Poivell.z  Gentleman  oi Grays- 
Inn,to  tell  you  when  he  firil  hezrdMv.  Tnrbcrville 
fpeak  of  this  Evidence  he  hath  now  given. 
(.)//■.  Powell  laas  fussru.) 

Sir  jr.  Jones.  Pray  will  vou  give  an  account 
what  Difcourfe  you  had  with  l\\i\Turber'vi!lc -xhowt 
the  Plot,  and  when. 

Mr.  Poivell.  About  this  time  twelve-month  we 
difcouried  about  it,  and  he  told  me,  that  he  had 
much  to  firy  in  relation  to  the  Plot;  bur  truly 
he  did  not  name  any  particulars  to  me  at  that 
time. 

Sir  TFill.  Jones.  Where  was  this,  we  defire  to 
ask  him. 

Mr.  Poivell.  It  was  at  the  King  s- HcadT-iwen\ 
in  Hoi  born. 

Sir  f'Vill.  Jones,  Are  you  fure  it  was  a  Year 
ago? 

Mr.  Po'WcII.  It  w\as  about  this  time  twelve- 
month. 

Sir  n^ill.  Jones.  VvHiat  w^as  the  reafon  he  did 
not  think  fit  then  to  reveal  it?  Did  he  tell  the 
Reafon  ? 

Mr.  Poivell.  I  think  he  gave  me  a  Reafon,  That 
he  was  fomethmg  cautious,  becaule  he  feared  he 
might  difoblige  his  Brother  at  that  time. 

Sir  IFill.  Jones.  Did  he  give  you  any  furthe? 
Reafon  ? 

Mr.  Poivell.  I  think  he  faid  he  was  afraid  he 
fhould  not  have  Encouragement  enough,  tor  he  faid 
fome  of  the  Witneffes  had  been  dilcouraged,  and 
he  was  afraid  he  ihould  be  'io  too. 

Sir  Will.  Jones.  Now  we  fhall  call  a  few  Wit- 
neffes to  Mr.  I'urbcrvillc^  Reputation,  which  have 
known  him  a  good  while.     Mr.  Hobby. 

L.  H  S.  Was  this  time  that  Mr.  Pc;::e-//fpcaks 
of,  that  he  did  difcourfe  with  him,  before  or  after 
that  of  l^aldcii  ? 

Sir  //'".  Jones.  My  Lords,  We  do  not  know  of 
any  Difcourfe  with  Yaldcn;  nay,  we  believe  none 
iuch  was.     This  Witnefs  fpcaks  of  a  Year  fince. 

L.  H.  S.     ^\'hat  time  does  Taldcn  fpeak  of? 

Sir  JF.Jones.  February  or  March  lalt,  and  this 
w^as  a  Year  a^o. 

L.  H.  .9.    This  was  then  before  that  certainly. 

Sir  JF.  Jones.     We  defire  that  Mr.  Arnold,  a 
Member  of  the  Houfe  of  Commons  may  be  fworn, 
(JFhich  'was  done  in  his  Place.) 

Sir  IF.  Jones.     Do  you  knov/  Mr.  I'urherviUe? 

Mr.  Arnold.  My  Lords,  I  do  know  him  verv  well, 
and  I  have  knov/n  him  thefe  two  Years:  He  came 
recommended  tome  from  his  Grace  my  Lord  Duke 
of  Buckingham.  My  L,ords,  prefently  after  the 
breaking  out  of  the  Plot,  he  was  fent  down  into 
our  Country  by  the  Lords  of  your  Lordlhips  Houfe 
that  were  of  the  Committee,  and  a  particular  Re- 
commendation from  the  Duke  of  Buckingham  to 
me,  to  give  him  Direttion  and  AiTiibncc  to  find 
out  a  Prieft,  one  Charles  Prichard,  and  I  think  al- 
fo  if  I  miltake  not,  one  Morgan^  my  Lord  Pot^-is's 
Fried:.  I  fpoke  with  him  before  he  went,  I  <enc 
Letters  down  with  him,  I  fpoke  with  him  after- 
wards: he  hath  been  in  myFamilly  fome  time;  he 
hath  behaved  himfelf  very  well  there,  and  in  feve- 
ral other  fober  Families  nearly  related  to  me.  1 
have  not  heard  a   better  Charafler  of  any  Man 
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all  forts  of  People,    than  of  him,   in  my 
Did  he  tell  you  any  thing  of 


trom 
Life. 

Sir  rnU.  Jones. 
the  Plot,  Sir? 

Mr.  Arnold.  My  Lords,  I  did  feveral  times  find 
by  him,  that  he  knew  miichj  having  converfcd 
both  in  France  and  here  with  Jefuits  and  Prierts. 
I  prelfcd  him  oftentimes  to  diicover  his  Know- 
ledge, and  to  come   in  to  the  Council;   but  he 


fuch  Anfwcrs  why  he  did  nor,  that  I 


What  were  they,  Sir?  Pray 


o 
gave  me 

could  not  anfwer. 
Sir  [fill.  Jones. 
tell  us. 

Mr.  Arnold.  That  theWitnefles  that  were  come 
in,  were  in  danger  of  ihcir  Lives;  that  they  were 
difcour.iged,  that  they  were  difcountenanccd ;  and 
as  long  as  the  Duke  oi  I'ork  had  that  Power  in  the 
Council  that  he  had,  and  my  Lady  Pow/^f's  Brother 
had  that  Power  over  thefe  Countries  where  he 
lived,  (which  his  Lordfhip  is  often  plcafed  to  call 
his  Province)  he  durft  not  do  it  for  his  Lite. 
{'Then  Mr.  Hobby  v:as  fivorn) 
Sir  IVill.  Jones.  Do  you  know  Mr.  I'urberviUe.y 
and  how  long  have  you  known  him? 

Mr.  Hobby.  My  Lords,  I  have  known  Mx.Tur- 
berville  near  four  Years. 

L.  11.  S.  What  Account  can  you  give  of  him  ? 
Mr.  Hobby.  My  Lords,  my  firll  Acquaintance 
with  him,  -was  at  my  Brothers's Houfe  inGlamor- 
ganjhirc.  When  I  came  there,  my  Brother  ihew'd 
him  me,  and  told  me  he  was  a  very  worthy  Man, 
but  his  Friends  had  caft  him  off,  becaufehewoidd 
not  take  Orders  in  the  RomiJJj  Cliurch.  He  lived 
at  my  Brother's  above  a  Year ;  and  when  he  came 
thence,  ray  Brother  writ  a  Letter  of  Recommenda- 
tion to  my  Father  to  receive  him  there,  and  do 
tiim  all  the  kindncfs  he  could.  Hecame  to  my  Fa- 
ther's, and  ilaid  there  near  half  a  Year,  or  there- 
abouts, I  cannot  tell  to  a  Month  or  fo.  Since  I 
have  known  him  often  in  this  Town,  and  been 
in  his  Company;  and  I  never  knew,  nor  heard, 
but  that  he  behaved  himfelf  like  a  worthy  honeft 
Gentleman:  But  as  to  any  thing  of  the  Plot,  I 


know  nothing. 


We  ask  you  not  to  that :  Where 
? 


Sir  //<  Jones 
is  Mr.  Matthews 

{Then  Mr.  Matthews,  a  Divine^  'was  fivorn) 

Sir  irUl.  Jones.  Mr.  Matthews,  pray  tell  my 
'Lords,  whether  you  know  Mr.  Tnrberville.)  and 
how  long  have  you  known  him? 

Mr.  Matthcivs.  Yes,  my  Lords,  I  have  known 
Mr.  Edward  "TurberviUe  for  about  four  Years  lalt 
pall:. 

L.  H.  S.     Go  on,  what  do  you  know  of  him  ? 

Mr.  Mutheivs.  My  Lords,  He  lived  fome  time 
in  my  Neighbourhood;  I  never  knev/  him  guilty 
of  any  ill  Action  at  all,  but  a  Pcrfon  of  a  very  fair 
Reputation :  He  acknowledged  himfelf  a  Roman- 
Catholick,  and  was  pleafed  to  give  me  the  liberty 
to  talk  to  iiim.  I  found  him  inclinable  to  hearken 
to  mc,  and  to  thofeReafons  I  ofl'crcd  to  him;  and 
I  found  he  had  a  mind  to  quit  that  Religion,  be- 
ing convic'd  by  the  Arguments  I  gave  him ;  and 
at  feveial  times  he  hath  iince  told  mc,  thofe  were 
fome  of  the  great  Motives  of  his  coming  over  from 
the  Roraijh  to  the  Proteflant  Communion. 

L.H.S.     What  were  the  Motives? 

Mr.  Matthews.  One  was  the  Hazard  I  told  him 
of,  in  his  living  in  the  Roman  Communion,  as 
to  Salvation;  another  was  the  Excellency  of  the 
Doctrines  of  our  Church,  its  Principles  and  Pra- 
ctices. 


L.  H.  Ss  Did  he  acknowledge  to  you,  he  knew 
any  thing  of  the  Plot  ? 

Mr.  Matthews.     No,  not  a  Syllable  of  it. 
Sir  JVM,  Jones.  We  don't  call  him  to  that  Pur- 
pofe. 

{^hen  another  Witnefs  was  fviiorn.) 
L.  H.  S.  What  is  your  Name? 
IVitnefs.     JVilliam  Seys. 

Sir  Will.  Jones.     Pray  will  you  acquaint  iny 
Lords,  what  you  know  of  Mr.  Turberville. 

Mr.  Seys.  I  have  been  acquainted  him  with  thefe 
two  or  three  Years,  and  I  never  knew  him  guilty 
of  any  ill  Aftion  in  my  Life.  I  never  heard  of 
any  body  that  could  afperfe  him;  but  he  hath  be- 
haved himfelf  like  a  very  honell  civil  Gentle- 
man. 

Sir  IVill.  Jones.  Where  were  you  acquainted 
with  him? 

Mr.  ^^.f.     Hsve  in  London. 

{T'hen  Capt.  Scudamore_/7oc)c/  up  again) 
Sir  IF.  Jones.   He  was  fworn  before,  we  defire 
he  may  fpeak  to  Mr.  Turbervil/e''s  Reputation. 

Capt.  Scudamore.  My  Lords,  I  have  known 
Mr.  ii'.rberville  for  thefe  three  Qiiarters  of  a  Year, 
I  have  been  acquainted  with  him  in  London  ;  he  hath 
been  much  at  my  Houfe,  and  all  that  while  I  faw 
nothing  in  him,  but  that  he  is  a  very  honeil 
Gentleman. 

Sir  JFUl.  Jones.  My  Lords,  I  thirrii  we  have 
but  one  Matter  more,  which  wefhould  have  men- 
tioned before,  but  that  our  Witnefs  was  not  come: 
But  I  hope  we  fliall  have  the  Favour  of  fome  Ho- 
nourable Lords  that  do  know  the  thing;  and  I 
think  there  are  many  more  that  can  prove  it. 
My  Lord  Stafford^who  is  very  ancient,  it  may  be, 
may  not  remember  matters  exa£tly ;  I  blame  him 
not;  Oblivion  is  the  great  Infirmity  of  old  Age. 
He  was  pleafed  to  fiy  Yeiterday,  he  had  fo  good 
Health,  that  he  had  not  been  lame,  I  think  heiaid 
for  thefe  forty  Years ;  but  at  lall  his  Page  fiid,  for 
the  laft  feven  Years:  And  I  iball  confine  our  Proof 
to  that  time.  My  Lords,  I  think  there  are  fome 
Honourable  Lords  here,  that  have  feen  this  Noble 
Lord,  that  fays  he  was  not  lame  in  fo  many  Years, 
very  near  about  the  time  that  he  was  confined  and 
imprifoned,  go  lame  and  come  lame  to  the  Houfe, 
and  cafe  himielf  by  holding  up  his  Leg  fometimes. 
My  Lords,  I  do  not  fay,  the  Circumllance  is  very 
material,  but  only  to  fhcw  my  Lord  may  forget 
himfelf,  which  I  fhall  impute  to  his  old  Age. 

L.  Staff.  I  will  acknowledge  it,  if  your  Lord- 
fhips  pleafe ;  I  did  fiy  I  had  not  been  lame  with  the 
Gout  fo  long,  no  more  I  have  not.  I  was  troubled 
with  the  Sciatica  many  Years,  but  'tis  above  eight 
or  nine  Years  fince  that ;  and  I  took  fo  much  Opi' 
?;7;/,that  that,  and  my  going  to  the  .fi^/Z',  cured  me. 
I  have  often  come  lame  to  the  Houfe,  out  ofWca- 
rincfs  and  old  Age;  but  if  ever  I  put  my  Foot 
upon  a  Stool  for  the  Gout,  or  was  ever  fo  lame  as 
to  put  my  Foot  upon  a  Cufiiion  to  eafc  it,  I  will 
admit  what  he  fpeaks  to :  I'll  acknowledge  thus 
much  to  lave  time. 

Sir  /Fill.  Jones.  Seeing  my  Lord  is  pleafed  to 
go  off  from  it,  I'll  call  no  Wicnefles  to  it. 

L.  Staff.  I  go  off  from  nothing,  I  was  lame 
three  or  four  Years  when  the  King  came  in :  I 
went  to  the  Bath,  and  afterwards  into  Gennany ; 
and  what  with  Opium,  and  ihe  Bath,  I  was  cured, 
and  have  not  been  lame  thefe  eight  or  nine  Years. 


I  have  not  had  the  Gout  in  my  Foot  for  thele  ma- 
ny Years,  and  I  never  w.as  fo  lame  to  put  my  Foot 
on  a  Stool,  to  my  remembrance. 

Sir  IFill.  Jones- 


for  High-Treafon. 


Sir  IFilL  Jones.  I  do  not  think  we  fliall  need  to 
trouble  your  LordlTiips  more  with  this  matter  j 
that  my  Lord  was  lame  fome  time,  he  is  pleafed 
to  confefs.  One  Witnefs  fays,  That  he  put  his 
Foot  upon  aCufhion;  my  Lord  doth  notacknow- 
Jedge  that. 

L.  Staff.  I  was  never  lame  at  Paris. 

Sh"  tilll.  Jones.  That  a  Man  that  is  lame  does 
fometimcs  eafe  his  Foot,  is  no  hard  Confequence, 
I  think. 

L.  Staff.  I  deny  I  was  lame  then;  I  walked  a- 
bout  the  Streets  of  Paris.,  I  defire  I  may  not  be 
mifunJcrllood. 

Sir  JVill.  Jones.  I  muft  then  defire,  under  his 
Lordiliip's  favour,  if  he  will  not  acknowledge  it 
to  be  within  Icven  Years,  that  we  may  prove  it, 
and  iralfify  his  Witnefs,  the  Page. 

L.  Staff.  I  have  gone  with  a  Stick  to  the  Houfe, 
I  acknowledge  it,  and  been  lame  with  Wcari- 
nefs. 

Sir  Fran.  IVinnington.  The  Objeftion  went  to 
the  Credit  of  our  Witnefs,  and  therefore  we  de- 
fire to  anfwei"  it.-  My  Lord  was  not  feme,  as  he 
fiiys,  for  fo  many  Years;  but  if  we  prove  that 
within  lefs  time  my  Lord  hath  been  lame,  it  will 
take  off  that  Obje^iion  from  our  Witnefs.  And 
we  defire  a  Noble  Lord  or  two  of  this  Houfe  may 
teftify  what  they  know.  And  firft  the  Earl  of 
Stamford ;  ( ivho  was  fivorn. ) 

Earl  of  Stamford.  My  Lords,  I  think  I  have 
not  had  the  Honour  to  fit  in  this  Houfe  much  a- 
bove  feven  Years,  but  long  fince  that  time  I  have 
feen  my  Lord  Stafford  come  lame  into  the  Houfe 
of  Peers,  and  that  is  all  I  can  fay. 

L.  Staff.  I  have  come  lame  with  a  Stick  to  the 
Houfe,  i  fay. 

Sir  Fran.  Winnington.  My  Lords,  we  defire 
that  Noble  Lord,  my  Lord  Lovelace^  may  be 
fworn  ;  (which  ivas  done.) 

Lord  Lo-velace,  My  Lords,  the  Account  that  I 
can  give  your  Lordfhips,  is  this ;  I  cannot  afcer- 
tain  any  time,  but  I  am  fure,  and  I  do  declare  it 
upon  my  Honour,  and  the  Oath  I  have  taken, 
that  I  have  feen  my  Lord  Stafford  lame  in  the 
Houfe  of  Lords  within  lefs  than  thefe  feven 
Years. 

L.  Staff.  If  he  goes  home  to  the  Tower  he  may 
fee  me  lame,  but  never  put  my  Foot  upon  a 
Stool. 

Sir  niU.  Jones.  My  Lords,  your  Lordfiiips 
will  be  pleafed  to  remember,  we  did  call  a  Wit- 
nefs, one  'Thomas  Launder.,  and  the  Account  we 
had  of  him  was,  he  was  gone  fick  from  the  Bar, 
he  was  very  fick  indeed;  but  being  juft  now 
brought,  we  defire  he  may  be  heard,  tho'  it  be 
our  of  time:  we  call  him  to  the  Reputation  cf 
Holt. 

{Thomas  Launder  was  fworn.) 

Sir  John  Trevor.  Do  you  declare  to  my  Lords, 
whether  you  know  Samuel  Holt. 

Launder.  Yes,  My  Lords,  I  do. 

Z.  H.  S.  What  do  you  know  of  him? 

Launder.  He  is  a  Smith,  my  Lords. 

L.  H.  S.  What  Reputation  is  he  of? 

Launder.  Indifferent,  my  Lords. 

Sir  Will.  Jones.  What  do  you  mean  by  that, 
good  or  bad?  fpeak  plainly. 

Launder.  A  Drunken  Sot,  a  Man  that  will  drink, 
and  rant  and  tear  the  Ground,  and  fing  two  or 
three  Days  or  a  Week  together,  and  lofe  his 
time. 


185 


Sir  Fr.  Win.  I  would  ask  this  Man,  whcther 
he  was  fummon'd  as  a  Witnefs  upon  any  Trial  m 
relation  to  the  Plot  ? 

L.  H.  S.  Were  you  ever  fummon'd  as  a  Witnefs 
about  the  Plot  ? 

Launder.  My  Lords,  I  was  fummon'd  concer- 
ning my  Lord  ^pn's  Trial,  and  I  came  up  with 
my  Lord  Afion's  People  as  an  Evidence. 

Sir  W.  Jones.  Had  you  any  Offer  of  Monev, 
and  what  Sum  ? 

Launder.  Yes,  my  Lords. 

Sir  F.  Win.  Acquaint  my  Lords  with  it. 

L.\H.  S.  Who  offered  it  you?  and  when?  and 
for  what  ? 

Sir  WiU.  Joyies.  For  what  was  that  Money 
offered  you? 

Launder.  The  Money  was  not  abfolutely  offered 
me,  but  I  was  to  have  an  Horfe  to  ride  on,  and 
Money  in  my  Pocket,  if  I  could  take  off  Jtj»/fj^//;- 
fell,  Dugdale's.  Evidence. 

L.  H.  S.  Who  came  and  off'ered  it  to  you? 

Launder.  I  was  fcnt  for  by  Mr.  Ftx  to  Tixall- 
Hall.^  and  there  v.^as  my  old  Lord's  Brother  for  one, 
and  Mr.  Thomas  Jfton.,  that  is,  this  young  Lord's 
Brother,  and  Mr.  Francis  Jfion,\v\\o  is  my  Lord's 
eIdeftSon,were  in  a  Room  together, and  ihAsTho- 
7nas  Sawyer  that  was  here,  and  more  were  in  the 
Room  when  they  promifed  all  thefe  things. 

L.  H.  S.  If  you  would  do  what  ? 

Launder.  If  I  would  take  my  Oath,  that  this 
James  Anfell  was  a  Perjured  Rogue. 

L.  H.S.  Did  all  they  make  you  this  Promife? 

Launder.  Yes,  my  Lords, 

Mr.  Foley.  It  was  a  Confult  together  about  ta- 
king off  the  Evidence. 

Sir  Will.  Jones.  My  Lords,  we  ha.\e  done  with 
our  Witneffcs;  if  my  hoxdStafford  pleafe  to  con- 
clude, we  are  ready  to  do  fo  too. 

L.  Staff.  What  fiiould  I  conclude?  about  thole 
Witneffes  you  have  now  brought  in? 

Sir  n^ill.  Jones.  Your  Lordlhip  may  plcafc  to 
conclude  your  Evidence,  we  are  ready  to  conclude 
on  our  part. 

L.  Staff.Thtk  new  Witneffes,  mufl  I  iay  what 
I  can  fay  againft  them  prelently  ?  I  cannot  do  ir,  I 
know  very  few  of  them. 

L.  H.  S.  Have  you  any  Witneffes  here,  my 
Lord? 

L.  Staff.  I  cannot  poffibly  have  any;  for  I  did 
not  know,  norguefs  thefe  People  would  bebrought 
againff  me.-  They  are  Perfons  I  know  nothing  of. 
Anfell  I  have  feen  four  or  five  times,  I  may  have 
feen  the  reft,  but  I  do  not  know  them  to  be  able 
to  give  an  Account  of  them. 

L.  H.  S.  If  you  have  any  Witneffes  here  to  fup- 
port  the  Credit  of  your  own  \\^itneffcs  that  have 
been  impeached,  you  may  call  them. 

L.  Staff.  I  have  none,  mv  Lords. 

L.  H.  5.  Will  your  LcrdlTiip  recapitulate  the  ma- 
terial Parts  of  your  Defence,  that  the  Procefs  may 
be  clofed  ? 

L.  Staff.  I  am  very  unready  for  it,  my  Lords. 
Let  me  ask  Mr.  Whitby  a  Queftion,  if  I  liiulthave 
no  more  time. 

( Mr.  Whitby  Jiood  up. ) 

L.  H.  S.  There  he  is;  What  would  yourLord- 
fhip  have  with  him  ? 

L.  Staff.  I  do  not  know  the  Gentleman. 

Mr.  Whitby.  Nor  I  your  Lordlliip. 

L.  Staff.  I  ask  him  upon  the  Oath  he  hath  ta- 
ken, I  know  he  will  fpeak  truth,  Whether  he 
2,  did 
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'did  not  fome  Years  at^o  tell  my  Lord  yljlon  that  is    bis  Face,  and  pall  not  go  back  from  this  and  more. 


dead,  this  Lord's  Father,  That  Dngdale  was  a 
Jvnavc,  and  pcrfuaded  him  to  turn  him  away,  (I 
fay  not  it  is  true,  but  I  have  heard  fo)  and  defired 
him  to  tell  his  Son  fo,  that  he  fnight  quit  him- 
■felf  of  him? 

L.  II.  S.  What  fry  you,  Mr.  IVblthy  ? 

Mr.  IFhitby.  My  Lords,  about  three  or  four 
Years  ago  my  Lord  Jjlo'n  that  is  dead  (I  believe 
it  may  be  two  Years  laft  Jpril)  fent  for  me  to 
dine  with  hmij  and  when  I  came  thither,  he  told 
■me,  fiys  he,  Mr.  IFhitby,  I  have  fent  to  you  to 
acquaint  you  with  a  thing,  but  I  do  not  believe  it 
before  I  tell  it  you.  What  is  it,  laid  L^  Said  he, 
Stephen  Dtigdale  hath  acquainted  me,  that  you  have 
employed  Pcrfons  upon  tlic  Water  to  dellroy  my 
Water  ;  iaid  I,  my  Lord,  I  nc\'er  endeavoured  it. 
He  faid,  he  did  believe  me.  Then  I  told  my  Lord  ; 
faid  I,  MwDugtlalc  is  a  Dillionour  to  the  Family, 
upon  this  account,  becaule  many  times  People  come 
for  Money,  and  he  will  not  let  them  have  it,  but 
puts  them  off,  and  makes  them  complain.  Says 
my  Lord,  my  Son  is  now  at  Standall,  but  I  will 
tell  him  as  foon  as  he  comes  homej  and  if  you 
will  bring  the  Perfons  that  have  waited  fo  long 
for  their  Money,  and  made  fo  many  Journeys,  you 
fhall  hear  what  he  will  lay  to  it.  Within  a  while 
my  l.ovAJjion  that  now  is,  came  down,  and  I  went 
thither  to  fee  what  became  of  it.  And  I  went 
'to  the  Bowling-Green  where  my  Lord  and  his  Son 
were ;  but  my  old  Lord  fiid  nothing  to  me  of  it, 
nor  his  Son  neither.  Within  a  few  Days  my  old 
Lord  ///?(?«'s  Gentleman  came  down  to  my  Houfe, 
(one  Mwylfiley)  laid  1,1  wonder  whether  my  Lord 
AJion  hath  acquainted  his  Son  with  what  I  told 
liim.  Says  he,  he  hath,  but  it  fignifies  nothing  j 
for  he  will  hear  nothing  againllMr./)«^^rt/r.  This 
I  fpcak  upon  my  Oath,  'tis  true. 

L.  H.  S.  Your  Lordlhip  fees  what  this  Gentle- 
man's Opinion  was  oi  Diigdalc  then,  he  would  hear 
nothing  againit  him.  Will  your  Lordfliip  con- 
clude ^ 

L.  Staff.  My  Lords,  I  am  mighty  unready,  and 
know  not  which  way  to  turn  my  felf,  upon  thofe 
new  things  they  have  brought  j  fori  knew  nothing 
of  it,  nor  expeded  any  fuch  thing.  But  will  you 


^Yidit 


again : 


be  pleafed  that  I  may  call  Simon  If 
{Who flood  Hp.) 

L.  H.  S.  What  would  your  Lordfliip  have  with 
him  ? 

L.  Staff.  I  have  nothing  to  fay  to  him,  but  to 
delire  him  to  fee  this  Letter,  whether  it  be  of  his 
own  Writing  or  no. 


7icither  for  Fear  nor  Favour, 
find  by  your  Servant^ 


So  I  reft  as  you  flmll 


Sim, 


Wright. 


Did 


you 


L.  H.  S.  Is  this  your  Hand  ? 

IFright.  Yes,  my  Lords  j  this  I  was  advifcd 
word  for  word  to  write. 

L.  II.  S.  Who  penn'd  this  for  you.^ 
pen  it  yourfelf? 

JTright.  No,  my  Lords,  they  penn'd  it,  and  a 
great  while  I  would  not  let  my  Hand  to  it  5  but 
Jermin  Drayton  laid  I  need  not  fear,  I  was  not  to 
fWear  againit  the  King. 

L.IIS.  Who  IS  that? 

Upright.  He  is  Butler  to  Mi%  TIeveningham. 

L.  Staff.  See  what  you  have  under  his  Hand,  T 
have  no  more  ro  fay  to  him. 

IFright.  But  by  their  perfuafion  at  laft  I  did 
write  it,  and  a  great  deal  more  than  that. 

Sir  mU.  Junes.  I  delire  to  ask  Mr.  IFright  whe- 
ther they; would  have  had  him  fwore  this? 

L.  II.  S.  Were  you  defired  to  fvvcar  this? 

IVrigbt.  No,  my  Lords,  they  never  put  me  to 
fwear  it ;  for  they  told  me  I  was  not  to  fwcar  a- 
gainft  the  King:  but  if  I  would  be  fo  kind  to  make 
an  Affidavit  before  ajuftice of  Peace,  1  might  then 
go  where  I  would  into  the  Country,  and  I  fliould 
have  Money  to  bear  my  Charges, 

Sir  IVill.Jones.  Who  would  have  had  you  fwear 
it  before  a  Julfice  of  Peace  ? 

Wright.  Jerruin  Drayton,   and  Mr. 
where  he  is  I  can't  tell,  but  he  told  me  that  Sir 
James  Symons  was  better  able  to  perform  than 
Dngdale  was  to  promife. 

Mr.  Serj.  Maynard.  The  lame  thing  that  was 
done  by  Redding,  he  was  convi£tcd  for  it,  and  Ifood 
in  the  Pillory. 

Sir  Will.  Jones.  We  defire  to  know,  whether 
he  was  ever  with  Sir  "James  Symons  himfclf,  and 
what  he  offered  ? 

JJYight.Y  v/as  once  with  him  at  the  King" s-Bench, 
rdined  there.-  after  I  had  written  ihc  Paper  that 
was  read,  he  gave  mc  20  s.  and  laid,  he  hoped  I 
would  not  go  off  from  what  I  had  faid  j  and  he 
hoped  I  was  fenfible  his  Gratuity  would  not  be 
wanting,  and  was  lorry  he  had  not  occafion  to  ufc 
me. 

Sir  Will.  Jones.  My  Lords,  we  have  done  with 
him;  I  only  obfervc,  that  my  Lord  Stafford  was 
pleafed  to  produce  this  Paper  j  he  wasMalter  of  it, 
and  had  it  in  his  keeping. 

Sir  Fran.  Win.  /Fright  fays,  there  is  another  Pa- 


Longmore 


L.  H.  S.  Look  upon  that  Paper,  fhew  it  him:     per  of  more  Confequence;  I  wifli  his  Lordfliip 


{^Which  ivas  done.) 

L.  II.  S.  Is  it  your  Hand  ? 

IFright.  This  is  my  Hand.  'Tis  part  of  that  I 
was  hired  to  do.  There  is  another  of  a  great 
deal  more  Confequence  than  that. 

L.  H.  S.  Deliver  it  in,  and  read  it. 


Clerk. 


I 


Sir,  June  the  14th,  1680. 

Can,  I  blcfs  God,  ivith  a  fafe  Confcience 
declare  upon  Oath  that  Mr.  Dugdale  bath 
been  unkind  to  ?ne  m  taking  his  opportunity  of  my  Po- 
verty, by  reafon  of  a  private  Meeting  of  us  t-uuo  by 
his  appointment,  he  did  that  time  projfer  if  I  ivould 
fivear  againft  7ou,and  Mr.  Gerard,  he  ivould protcfi 
ifie  as  one  of  the  King's  Evidence,  and  I  fliould  not 
•want  Money;  and  inthe'i-i'iWat'Wc^mm^cx-  he  faid, 
if  I  did  di [cover  it  that  Day  at  Mrs.  Price' i-  T'rial,  he 
•mould  fet  me  in  the  Pillory.    'J'his  I  have  o'wned  to 


would  produce  that  alfo. 

L.  Stafl'.  1  did  not  know  of  this  till  ju  ft  now  it  was 
delivered  into  my  Hands.  Did  you  fee  Mx.Long' 
more  before  this  Letter  was  writ? 

ll'right.  Both  before  and  after,  to  the  bcft  of 
my  remembrance,  and  at  the  time  when  Sir  ^^^wa's 
Trial  fhould  have  been,  at  the  Sign  of  the  CrO'ivn  in 
King-flrcct  in  Bloomsbury. 

L.  FI.  S.  My  Lord,  will  you  conclude? 

L.  Staff-  My  Lords,  I  defire  your  Lordfliips 
Pardon;  I  do  not  know  how  really  to  go  about  it 
to-night.  I  will  obey  your  Commands,  though 
I  fall  down  at  the  Bar.  I  protcft  before  God,  I 
was  all  Night  fb  ill  of  the  Cramp,  that  I  had  no 
Rcpofc.  If  you  will  hi\e  me  goon,  I  will,  if 
you  will  give  me  but  a  little  time  to  rccollccl  my 
felf. 

'■  '  I.  II S, 


i6So. 


for  HiglvTreafon. 


L.  H.  S.  God  forbid,  when  yourLordlTiip  is  to 
fpeak  upon  lb  great  a  Concern,  and  a  matter  oF 
that  Imporrance  as  this  is  to  "you,  you  fhould  be 
put  at  the  end  of  the  Day,  and  in  the  mid  ft  of  all 
your  Thoughts,  to  fum  up  your  Evidence.  I  do 
beheve,  if  you  do  defire  time  till  to-morrow,  my 
Lords  will  give  it  you:  And  if  you  would  have  me 
move  my  Lords  in  it,  I  will. 

L.  Staff.  One  word,  I  befeech  your  Lordfliips — 

Sir  JF.  Jov.cs.     We  do  not  oppofe  it. 

L.  Staff.  My  Lords,  I  defire  one  thing  ;  I  am 
very  ignorant  in  this  Matter,  and  do  not  under- 
ftand  iCj.  I  would  defire  your  Lordfhips  Directions 
to  know  in  what  Method  I  mull  proceed. 

L.  H.  5.  Your  Lordlliip  is  to  proceed  thus,  if  you 
pleafe :  Your  Lordlhip  is  to  recolleft  and  recapi- 
tulate all  the  Proofs  you  have  madej  and  you  are 
to  enforce  them  as  well  as  you  can,  and  make  fuch 
Obfervations  upon  them  as  are  for  your  own  Ad- 
vantage} and  this  your  Lordfhip  muft  do  for  the 
Faft.  If  there  remain  a  Doubt  in  Law  which  you 
may  have  occafion  to  move.  Council  may  be  de- 
manded} and  if  it  be  confidcrable  and  worthy 
of  Debate,  vou  may  have  Council  heard  to  Ipeak 
to  it.  But  the  Procefs  is  clofed,  no  more  Wit- 
neffes  are  to  be  heard.-  There  remains  only  Obfer- 
vations upon  the  Fa£t  or  Law  to  be  made. 

L.  Staff.  Are  no  more  Witneffcs  to  be  heard  .^ 

L.  H.  S.  No,  I  think  not.-  'tis  agreed  on  both 
fides  all  is  done :  But  my  Lord,  I  would  not  have 
your  Lordlhip  to  underftand  me  f^,  that  if  fo  be 
you  have  yet  any  material  Evidence,  that  you 
think  it  does  concern  you  to  produce,  and  you 
have  it  ready  to-morrow,  before  you  fum  up  the 
Evidence}  1  believe  then,  if  you  move  my  Lords, 
they  will  let  it  be  heard :  Othei-wife  I  think  here 
is  an  end  of  WitneiTes. 

L.  Staff.  I  defire  the  Paper  I  gave  in,  may  be 
returned  me. 

L.  H.  S.  But  in  order  to  this,  my  Lord,  if  your 
Lordfhip  does  think  you  fhall  ufe  or  produce  any 
other  Witnefles,  it  would  be  of  Importance  that 
you  would  name  them  now. 

L.  Staff.  Truly,  my  Lords,  I  will  go  hunt  for 
none}  and  I  think  I  ihall  have  none;  only  one 
thing  I  mufl  beg  your  Pardon  in}  which  is  the 
only  thing  I  muft  have  Witnefles  to,  to  anfwer 
what  they  have  laid,  that  my  Lord  JfloK  would 
not  come  to  Accompt.  My  Wicnelfes  are  very 
near  me.  Mr.  Lieutenant,  fome  in  the  Toiccr,  and 
one  Mr.  Birch. 

L.  H.  S.  My  Lord  ^/i^^ori,  bring  thofe  to-mor- 
row that  you  name  to-night. 

L.  Staff.  If  you  pleafe  chat  I  may  have  that  Pa- 
per, U'righfs  Letter. 

E.  o'i  Shaft sbmy.  My  Lord  Steward,  I  defire  that 
Letter  may  be  kept. 

L.  Staff.  It  is  a  Paper  that  was  given  me,  and  I 
would  return  it :  if  you  won't  allow  me  it,  I  can't 
help  it. 

L.  H.  S.  'Tis  defired  it  may  remain  where  it  is : 
But  your  Lordftiip  may  have  a  Copy  if  you  pleafe 
attefted  by  the  Clerk.  Is  it  your  Lordlliips  plca- 
fure  to  adjourn? 

Lords.  "A)^,  Ay. 

L.  H.  S.  This  Houfe  is  adjourned  into  the  Parlia- 
ment-Chamber. 

Tl:ien  the  Lords  tvithdrew  in  their  Order.,  and  the 
Committee  of  Commons  returned  to  their  Houfe.y'where 
Mr.  Speaker  refumed  the  Ch^ir. 
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A  Mefllige  was  fent  from  the  Lords  by  Sir  Tj/v/a- 
tby  Baldtvyn  and  Sir  Samuel  Clirk. 

Mr.  Speaker, 

The  Lords  have  fent  v.s  to  acquaint  this  Houfe, 

That  they  ha'veC>rdercdV^\\\\■^n^  /-7/?o«;;/ Stafford  to 

he  brought  again  to  histryalat  tbe'Bar  /«  Weftmin- 

fter-Hall,  to-rnorroiv  Morning  at  Ten  of  the  Clock. 

The  Commons  adjourned  to  Eight  of  the  Clock 
the  next  Morning. 

The  Fifth  Day. 

Saturday,  December  \.  \6%o. 

BOUT  the  Hour  of  Ten  in  the  Morning, 
the  Lords  adjourned  into  jreflminfer-Hai., 
going  thither  in  their  former  Order  into  the  Couvc 
there  erefted }  and  Mr.  Speaker  having  left  the 
Chair,  the  Commons  were  feated  as  before. 

The  Court  being  fat.  Proclamation  for  filenre 
was  made,  and  the  Lieutenant  of  the  To'-jcier  com- 
manded to  bring  his  Prilbner  to  the  B.u-}  which 
being  done,  the  Lord  High  Steward  began  as  fol- 
low eth. 

L.  H.  S.  What  fiys  your  Lordlhip,  my  Lord 
Stafford?  My  Lords  are  prepared  to  hear  what 
your  Lordlhip  can  fiy  m  the  fumming  up  of  your 
^erence. 

L.  Staff.  My  Lords,  I  muft  needs  fay  to  yo-.u- 
Lordlhips,  That  you  h.ive  given  me  Favour  and 
Time  all  that  I  could  demand.  But  I  am  a  very  un- 
fortunate Man  in  many  Things,  unfortunate  in  be- 
ing brought  hither  upon  this  Account}  and  iruiy, 
my  Lords,  1  am  very  unfortunate,  tiiat  I  had  noc 
yerterday,  before  I  went  away,  the  Names  of  f me 
\-eiy  material  Witnefles,  and  fome  that  I  did  not 
know  of,  till  within  this  half  quarter  of  an  Hour: 
I  humbly  oiFer  this  to  your  Lordfliips  Confideration 
as  the  State  of  my  Gife.  'Tis  true,  my  Lords, 
I  acknowledge  I  w.is  bound  up  yefterday  to  Mr. 
Lieutenant,  and  fome  others  that  I  named}  but  I 
humbly  tell  your  Lordfliips  this,  That  I  am  in- 
formed of  fome  material  Witnefles  more  tb.is 
Mornin.o;. 

L.  H.  S.  Are  the  Witnefles  you  fpeak  of,  any  of 
the  Witnefles  you  named  laft  Night? 

L.  Staff.  No,  my  Lords }  'tis  one  of  my  Lords, 
a  Peer  of  this  Houfe.  : 

L.  H.  S.  How  many  more  have  you  ? 

L.  Staff.  Five  or  Six.  :  '     • 

L.H.'S.  To  what  Point? 

L.  Staff.  To  difcrcdit  the  Witnefles  that  have 
been  brought  againft  me}  both  fome  of  thole  th.it 
ha-e  difcredited  mine,  and  fome  that  have  hvora 
againft  me  particularly. 

L.  H.  S.  There  is  no  end  of  this  Way  of  Pro- 
ceeding. 

L.  Staff.  My  Lords,  I  profefs  to  your  Lo!d ai ips, 
in  the  prefence  of  God,  I  do  it  not  for  delay,  nor 
did  I  know  of  them  then. 

L.  H.  S.  What  fay  you  to  it.  Gentlemen? 

S'ixIFi  U.J  ones.  My  Lords,  I  am  afraid  this  Pro- 
ceeding at  this  rate  will  never  have  an  end.  If  his 
Lordlhip  have  any  Witnefles  to  anv  material  pare 
of  his  Defence,  tho'  he  hath  bound  himfelf  up,  I 
fhould  not  be  againft  hearing  of  them.  But  if  his 
new  Witnefles  arc  only  to  the  Reputation  of  our 
Witnefles,  then  perhaps  we  muft  have  fome  -other 
WitneiTes  brought  to  difcredic  his}  and  we  not 
B  b  knowing 
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knowing  who  thefe  new  Witncfles  of  his  would  be, 
may  need  perhaps  another  Day  to  bring  Teftimo- 
ry  againft  them,  fo  that  I  know  not  when  the  mat- 
ter can  have  an  End.  YourLordfhips  know,  there 
is  a  Rule  in  the  Civil  Law,  In  tejlem,  tejles,  y  in 
hos^  fid  non  dattir  ultra :  And  I  hope  beyond  that 
you  v/ill  not  go.  Truly,  for  my  own  part,  I  did 
not  expeft  any  other  VVitnenes,  but  thole  he  was 
pleas'd  to  name  lall  Night,  in  relation  to  the  mat- 
ters of  Accompt ;  if  he  pleafe  to  call  them,  we 
fliall  hear  them :  But  for  any  other,  confidering  it 
^^ould  prolong  the  Trial  to  another  Day,  and  this 
Caufe  hath  had  four  Days  already  for  Hearing,  we 
hope  they  fhall  not  be  admitted. 

L.  Staff.  My  L,ords,  I  profefs  to  your  Lordfhips, 
if  I  were  alone  concerned  in  it,  I  ihould  not  have 
moved  it>  bur  when  I  confider  my  Wife  and  Fa- 
mily are  concerned,  I  hold  my  felf  bound  by  the 
Duty  I  owe  to  God  and  them,  to  propofe  this  to 
yourLordlhips;  I  am  prcifed  to  it  bymy  Wifejuft 
now,  fince  the  Houfc  came  in.  I  protefl:  before 
God,  for  my  felf,  I  can  look  Death  in  the  Face 
without  being  afraid;  but  when  I  confider  in  what 
Condition  I  fhall  leave  my  Wife  and  Family,  it 
moves  me. 

(Thai  he  ivept.) 
I  am  not  concerned  at  it  for  my  own  part,  for 
I  know  I  am  innocent,  but  I  cannot  forbear  Tears 
when  I  confider  them;  'tis  not  for  my  felf,  I  take 
God  Almighty  to  witnefs,  that  I  weep;  I  could  be 
Content  to  fpeak  a  few  Words  to  your  Lordfhips, 
and  fubmit  to  your  Judgment,  and  take  my  Death, 
if  you  decree  me  to  it,  and  not  defer  it  till  Alon- 
day :  But  I  cannot  forbear  fhevx/ing  my  Grief  when 
I  confider  my  Wife  and  Children. 

L.H.S.  Pray,  Gentlemen,  confider.  Whether 
it  be  not  a  favingof  Time,  to  let  my  Lord  examine 
his  WitneOcs;  elfe  my  Lords  muft  withdraw  to 
confider  of  his  Defire.  'Tis  true,  in  the  Practice 
oi  Chancery  we  do  examine  to  the  Credit  of  Wit- 
neflcs,  and  to  their  Credit,  but  no  further ;  but 
what  my  Lords  will  do  in  this  Cafe,  I  know  not 
till  they  are  withdrawn. 

Six  il  III. J  ones.  My  Lords,  we  have  that  Opi- 
nion of  our  own  Proofs,  and  are  fo  defirous  of  an 
End  of  thcfc  Proceedings,  that  rather  than  we 
will  give  your  LordlTiips  the  trouble  to  withdraw, 
if  my  Lord  will  pleafe  now  to  tell  us  the  Number 
and  Names  of  his  Witnefles,  we  fhall  not  oppofe 
their  being  heard. 

Sir F.IViu.  If  your  Lordfhips  pleafe,  one  word 
further:  We  know  well  of  what  Concern  this  is 
to  my  Lord,  and  no  body  defires  to  have  him 
crampt  in  his  Evidence.  The  Objeftion  did  lie 
fair  on  our  fide,  it  looking  like  a  dcfigned  Delay  ; 
and  yet  we  are  willing  to  comply,  with  this  Re- 
fcrvation,  that  if  there  fhould  be  any  fuch  Wit- 
nefles  produced  now,  as  may  require  an  Anfwcr, 
that  we  may  not  be  foreclofed  of  advifing  with  one 
another  about  it. 

L.H.S.  No,  by  no  means.  My  Lord  Sf afford, 
your  Defire  is  confented  to  upon  thefe  Terms, 
That  your  L,ordfhip  will  now  name  the  Perfons 
and  Number  of  the  WitnelU.'s  you  will  call. 

Mr.  Hampden.  And  the  Points  to  which  you 
will  call  them. 

1..  Staff.  I  humbly  thank  your  Lordfhips  for  the 
Favour,  but  it  is  an  Impoffibility  for  me  to  do  it  : 
If  your  Lordfhips  will  give  me  a  quaiter  of  an 
Hour's  Time,  I  will  name  them ;  I  cannot  name 
fome  of  them  j  one  is  my  Lord  Ferrers,  another  is 


one  Dr.  Taylor.,  Dr.  IVatfon,  Dr.  Elliot,  and  one 
IVilliam  Dale. 

L.  H.  S.  Now  to  what  Points  will  your  Lord- 
{hip  call  thefe  Witnefies? 

L.  Staff.  My  Lord  Ferrers  is  to  fpeak  his  Know- 
ledge of  Southall  the  Coroner,  and  that  is  as  to 
Dugdak ;  my  Lord  knows  that  Pcrfon.  Dr.  IVat- 
fon,  and  they  are  to  invalidate  the  Tcftimony  of 
Dr.  Oates :  And  there  is  another  Man's  Name,  I 
forget  what  it  is. 

S'\K  IV.  Jones.  To  what  Point  is  he  to  be  aWic- 
nefs? 

L.  Staff.  'Tis  to  Dr.  Oates,  and  the  Evidence 
againft  me. 

Mr.  Serj.  MrtjK.  So  there  will  be  Pretences  made 
every  Moment  of  fome  new  Witnefs  to  put  <^{F 
this  Caufe. 

v..  Staff.  Under  your  Lordfhips  Favour,  I  fcortv 
to  make  any  Delay.     If  you  think  this  may  not  be 
material,  or  not  fit  to  be  done,  I  will  quit  it. 
L.H.  S.  Go  on,  my  Lord. 
L.  Staff.  Will  your  Lordfhips  be  pleafed  to  begin 
with  my  Lord  Ferrfn .?  {Who  flood  up  in  his  place) 
L.H.S.  My  l-.or:d Ferrers,  yourLordfhip  is  cal- 
led upon  by  my  Lord  Stafford,  and  you  being  a 
Witnefs  for  the  Prifoner,  and  againft  the  King, 
your  Lordfhip  is  not  to  be  fworn. 

Lord  Ferrers.  My  Lords,  What  I  have  to  fay 
concerning  that  Perfon  my  Lord  named,  Southall, 
is  only  upon  Hcarfay,  and  upon  the  Reputation 
he  hath  in  the  Country ;  for  I  have  no  Acquain- 
tance with  him,  nor  do  know  him  at  all :  But  the 
Reputation  that  hath  been  given  me  of  him  in  the 
Country,  is.  That  he  hath  been  a  very  aftiveMan 
in  the  late  Times  againfl  the  King,  and  is  count- 
ed to  be  a  very  pernicious  Man  againfttheGovera- 
ment. 

^. Staff.  Call  Dr.  r^yor. 
Servant.  I  know  not  where  he  Is,  he  can't  be 
found  at  prefent. 

11.. Staff.  Then  ca.\\William  Dale  in  the  mean  time. 
My  Lords,  This  fame  Southall  1  never  heard  ofj 
the  other  Man  that  drew  up  the  Affidavit,  that  is 
Feake,  I  know ;  he  was  named  by  Southall  to  join 
with  him  in  the  Examination;  I  can't  tell  what  he 
was,  I  can  prove  that  he  is  an  Attorney,  that  he 
was  Mayor  of  Stafford,  and  proclaimed  the  King 
Traytor. 

L.H.S.  Who  was  that? 
L.  Staff.    One  that  drew  up  the  Affidavit  of 
Dugdak,  Feake  mentioned  by  Southall. 

L.H.S   Who  is  your  next  Witnefs,  my  Lord? 
lu.  Staff.  On&  IVilliam  Dale.   {PVho  being  called, 
appeared) 

Z.Z/.iy.  What  is  your  Name? 
JVitnefs.  IVilliam  Dale. 
L.H.S.  What  do  you  fay? 
h,.  Staff.  About  Dugdak,  my  Lords,  what  he 
knows  about  his  offering  him  any  Money. 

Sir  fVill.  Jones.  We  defire  to  know  where  he 
lives. 

Dale.  Dugdak  never  offered  me  any  Money. 
L-  H.  S.  Where  do  you  live  ? 
Dak.  At  Owefely- Bridge, 
lu.  Staff.  Pray  ask  him  whtthtr  Dugdak  perfua- 
dcd  him  to  fwcaragainfl:  myl^ovdjfton  fomething 
he  knew  not. 

L.  H.  S.  Did  Dugdak  ever  hire  you  to  fwear  a- 
gainfl  my  Lord  Afion? 

Dale.  No,  he  never  hired  me. 
L.  H.  S.  Do  you  know  that  he  ever  hired  any 
body  elfe  t©  fwear  falfc  ? 
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Dale.  I  do  not,  my  Lords. 

L.  Staff.  My  Lords,  I  molt  humbly  thank  your 
Lordlhips  for  your  Favour  in  giving  me  the  Liber- 
ty of  examining  thcfeocher  Witnellesjlfliall  trou- 
ble vou  no  further,  nor  give  no  more  Evidence  j 
only  one  Witnefs,  my  Lords,  I  fhall  trouble  you 
no  further,  and  that  is  Mr.  Lieutenant  of  the 
J&Tcrr,  to  this  Point,  whether  my  Lord  Jjlo)i  did 
refuie  to  come  to  account  with  Diigdalc. 

L.  H.  S.  Come,  Mr.  Lieutenant,  do  you  know 
any  thing  about  Accompts  between  my  Lord 
Jfion  and  Mr.  Diigdak? 

Mr.  Uci:tcn:int.  My  Lords,  laft  Summer  was 
Tv.-clve-month  Dv.gdalc  came  to  the  T'oiver.y  but 
my  Lord  AJlon  would  not  fpcak  with  him,  unlels 
I  were  by  5  fo  they  brought  him  to  my  Lodging, 
and  he  Ihevv'cd  me  the  Books  of  Accompts:  1  told 
them  I  did  not  underiland  Accompts,  but  if  they 
would  have  me  be  by,  I  would  get  fomebody  to 
be  prcfent  that  did,  and  have  them  adjufted.  Mr. 
B-dzdalc  fiid  he  would  come  another  time,  but 
from  that  time  to  this  I  never  heard  oi:  him. 

L.  Staff.  My  Lords,  I  lliall  not  trouble  you  with 
any  more  WitnelTes.  My  Lords,  I  have  now  done 
my  Evidence.  I  lliall,as  well  as  my  weak  Memory 
and  old  Age  will  give  me  leave,  fum  it  up, 
fomething  (as  well  as  I  can)  of  the  Evidencegiven 
againrt  me,  and  for  me.  Truly,  my  Lords,  I  am 
able  to  do  it  very  imperfedly  for  want  of  Under- 
rtanding,  and  truly  for  want  of  Sleep  ;  but  I  do 
not  doubt,  but  that  according  to  the  Law,  as  I 
am  informed  it  is,  fince  1  can  have  no  Counfel  in 
Matter  of  Faft,  or  to  advife  me  in  any  thing  of 
that  nature,  yet  I  am  alfo  informed  by  the  Law, 
your  Lordlhips  v\'ho  are  my  Judges, are  my  Coun- 
fel. And  I  do  not  doubt  but  your  Lordfhips,  when 
you  take  it  into  Conlidcration,  will  fupply  aiiy 
Defefts  which  I  fhall  commit,  which  I  believe  will 
be  many.  I  fhall  fpend  your  Lordfhipstimcas  lit- 
tle as  I  can  ;  tho'  thefe  Gentlemen  of  the  Houle  of 
Commons  believe  I  defire  toprotraftit,  yet  I  pro- 
fefs  before  God  I  do  not.  And  I  declare  before 
them  all,  and  your  Lordfliips,  I  am  fo  latisficd  of 
ray  own  Innoccncy,  that  I  would  never  beg  a  mo- 
ment's time  of  delay  >  and  I  know  your  Lordllrips 
will  take  care  of  the  Life  of  the  meanell  Subjecl.- 
and  the'  1  have  had  the  honour  to  fit  among  your 
LordlTiips  as  a  Peer,  yet  I  ask  not  for  your  Favour, 
but  with  your  Juftice  too;  I  fliall  therefore  fum 
up  my  Defence  as  well  as  I  can.  For  the  firft  Wit- 
nefs, Dugdak.^  he  fwore  I  was  at  a  Confult  at  Tlxall 
in  the  end  of  ^'(^z//?  or  the  beginning  oi  September ; 
I  have  fufficiently  proved  that  in.  ail  Aiiguji  I  was 
not  there,  nor  till  the  i  zth  of  September.  I  have 
proved  that  his  firft  Oath  was,  I  was  there  in 
yhiguft.,  and  a  Man  that  will  fwear  falfe  in  one  thing 
is  not  to  be  credited  in  any.  1  have  made  it  appear 
to  your  LordHiips,  that  upon  the  20th  o?  Septetiib. 
whenheiays  he  was  in  my  Chamber  and  I  fentthe 
Page  to  call  him,  that  that  is  falfe ;  it  was  only 
he  defired  he  might  come  to  me  to  get  leave  that 
he  might  goto  the  Race,  my  Lord  y//?o/7  being  an- 
gry v>'irh  him  for  it.  This  I  conceive  is  proved 
fufficiently  by  two  Witnefies,  my  Man  and  my 
Boy,  and  this  J  think  I  have  proved  as  pofitively 
as  can  be  done.  My  Lords,  'tis  true,  'tis  obie£l-ed 
againil  me.  That  I  had  faidZJ/z^jr/^/i' was  never  fecn 
alone  vv'ith  me  in  my  Life,  'tis  true;  and  'tis  true 
yJnfell  fwcars  he  brought  a  Fooiman  to  me,  but 
lie  fv/ears  it  was  in  the  Morning,  when  it  was  at 
Supper,  and  does  not  fiy  that  he  was  alone  with 
me.     My  Lords,  Dugd.ik  fwore  that  he  told  Mr. 
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Philips   and  Mr.  SamUdge  of  the  Death  of  Sir 

Edmundbury  Godfrey  on  the  Monday^ioxnc  fwore  he 
faid  it  was  on  the  Tuefday^  but  they  deny  thac 
ever  he  told  it  them;  and  lb  he  isforfworn  in  that. 
And,  my  Lords,  whether  he  be  a  Man  of  any  great 
Credit,  I  think  I  have  proved  enough  to  your  Loru- 
lliips.  'Tis  proved  by  two  Wunelles,  Holt  and 
Morrall^i  that  he  oftcreti  them  iVIoney  to  fwear,  as 
likewife  he  did  to  another,  one  Jiobinfon-y  whom  I 
do  believe,  by  t!ic  Information  that  was  given  of 
him,  to  be  a  wicked  ill  Man,  and  no:  to  be  credited  j 
but  being  fo,  my  Lords,  he  was  the  fitter  'tax  Dug- 
dak^s  turn.  And  yet  he  had  i'o  nuich  Confcience, 
tho'  he  w.as  a  poor  and  needy  Fellow,  lie  vs^ould 
not  fwear  a  Man'.s  Life  away  for  Money.  The  other 
two  are  without  F^xception,  the  one  they  fay  is 
an  idle  Fellow,  and  t'other  a  Man  but  of  an  indif- 
ferent Reputation;  how  flu-  that  will  move  with 
your  Lordlhips,  I  Uibmit  it  to  you.  I  fuppofe  'tis 
alfo  clear  by  my  W  itneires,  th;it  Dugdale  is  a  Man  of 
no  Reputation,  ha'.ing  forlworn  huiifclf  in  feveral 
Particulars;  and  I  fubmit  the  Credit  of  all  he  lays 
to  your  Lordlhips  upon  that. 

The  next  V\''itncfs,my  Lords,  is  Mr.  O.-r.to,  whe- 
ther he  be  aDoftor  or  no,  I  know  it  not,  he  would 
not  own  it  here;  he,  my  Lords,  fwears  that  he 
faw a Commiilion delivered  to  me  to  bePay-maftcr 
of  an  Army  to  be  railed,  God  knov.'S  v/hen,  I  ne- 
ver heard  wlien,  or  where,  I  funpoie  it  v/as  in  the 
Clouds,  for  I  never  knew  where  clfe.  Mr.  Gates 
all  along  before  fwore  only  that  he  believed  i  was 
in  the  Plot,  now  he  i'wears  I  was  in  it,  at  Mr. 
Feniviek's  Chamber,  a  Man  I  never  faw  in  my  Life, 
nor  heard  of  till  thrs  Diicovery.  And  that  he 
fawLettersfubfcribedbymy  Name  ;  but  that,  my 
Lords,  I  conceive  is  no  Evidence  at  all,  for  he  ne- 
ver law  me  write,  nor  does  know  my  Hand,  nor 
does  he  pretend  to  know  me  then:  and  when  he 
had  told  your  Lordfiiips  he  had  a  Letter  of  mip.c, 
he  pretended  to  look  ibr  it,  and  then  iaid  he  had 
loit  it,  that  is,  never  had  it.  But  bciiJcF,  my 
Lords,  his  Evidence  now  does  not  agree  with  h'S 
former.-  for  I  do  appeal  to  your  Lordlhips  thac 
were  in  the  Houle  then,  that  he  fwore  the  firft 
time,  He  only  law  my  Name  to  Letters;  after- 
wards he  fwore  ( that  is,  fome  days  after  he  had 
ended  all  his  Evidence,  and  knew  no  more  than  he 
had  put  down  then,  afterwards  he  remembers 
what  he  knew  not  beforeand  fv^-ears )  a  Commifilon 
he  faw  delivered  to  me:  So  his  P'.lemory  increafes 
as  he  hath  time  to  invent,  and  perhaps  by  another 
time  it  might  be  mucli  more.  But,  my  Lords,  I 
think  that  one  particular,  his  fwe^n-mg  before  your 
Lordfliips,  as  'tis  entred  in  your  Journal,  that  he 
had  no  more  to  fay  againft  any  body,  and  after- 
wards naming  the  Qiicen,  and  now  me  to  have  a 
Commillion,  I  conceive,  is  perfect  Perjury.  My 
Lords,  Mr.  Odtes  told  your  Lordlhips,  'i'hat  he 
had  never  been  a  Papili  in  his  Heart,  but  ever 
feigned  it;  truly,  my  Lords,!  cannot  poilibly  gi\'e 
over  that  Point,  That  a  Man  that  feigns  himfcif  to 
be  a  Papift,  or  any  thing  that  in  the  Opinion  of 
Protellants  is  fo  wicked  a  thing  as  that,  is  fit  to 
be  believed,  if  he  Ihall  not  hcaitily  repent  hinifeU"", 
and  own  it  to  God  and  Man  as  an  ill  thing  to  dif- 
femble  fo.  But  yellerday  he  with  a fmiling  Coun- 
tenance, and  as  it  v/ere  m  Derifion,  owns  thac 
whicli  mulf  be  a  very  great  offence  to  God  Al- 
mighty, to  pretend  to  be  of  an  Idolatrous  Church. 
I  appeal  to  your  Lordlhips  whether  he  be  a  fiu 
Witnef';,  T  conceive  he  cannot  be  thought  aChri- 
i\mi,  nor  to  believe  in  God.  I  know  many  Vv'ick- 
Bb  i  cd 
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'cd  and  infamous  Pcvfons  hnve  done  many  wicked 
things  and  yet  have  been  Wimefles ;  butnfever  did 
any  wicked  Man  own  a  wicked  thing,  thac  he  might 
have  concealed,  with  boailing  of  it,  that  ever 
was  credited  in  any  thing:  For  if  he  liad  faid  I  do 
acknowledge  I  did  didemblc  withGodandmyovyn 
Confcience,  but  I  ask  God  forgivcncfs,  it  was  for 
a  good  End,  and  a  good  Intention,  it  had  been 
fomcthing,  (tho'  that  could  not  have  attoned  for 
fo  ill  a  thing)  but  llicwing  no  Repentance,  but 
rather  an  impudent  affronting  of  God  Almighty, 
I  think  he  is  not  a  fit  Witucfs,  I  appeal  to  your 
Lordlliips  and  the  whole  Chrilfian  World  if  he  be. 
I  cannot  believe  yourLordfhips  will  condemn  me 
for  an  Opinion  which  I  will  go  to  my  death  with, 
and  it  flands  upon  me  fo  to  do. 

The  lall  Witnefs,  my  Lords,  is  Turben-ille,  and 
h.e  fays.  In  the  Year  (7f)  he  often  difcourfed  a- 
lone  with  me  for  a  Fortnight  together  at  Paris. 
My  Servants  he  ov/ns  he  never  law  them,  and  how 
he  could  come  for  a  Fortnight  together,  and  not 
fee  my  Servants^  I  refer  it  to  yourLordfhips  Con- 
lider.ition  whether  it  be  poflible.  For  I'll  tell  your 
Lordlliips,  when  I  had  been  a  few  days  at  Paris, 
my  Landlord  came  one  day  to  me,  and  faid.  You 
do  not  do  well  to  fuffcr  any  body  to  come  to  you 
without  your  Man  be  bvi  for  there  came  Ycfterday 
■xFrencImian  to  fpeak  with  you, and  I  do  not  know 
him,  and  he  went  ilrait  up  to  your  Chamber  with- 
out any  body  with  himj'tisadangerous  thing,faid 
he,  for  I  know  that  Frenchmen  and  People  have 
come  up,  and  been  alone  with  Perfons,  and  put  aPi- 
llol  to  them  and  made  them  deliver  their  Money  for 
tear  of  their  Lives  >  therefore,  pray,  faid  he,  do  it 
no  more.     From  that  time,  which  was  a  few  days 
-.ifter  I  came  to  Paris,  the  latter  end  of  O^lobcr,  or 
the  beginning  of  November,  no  Chrillian  Soul  was 
permitted  to  come  to  me  without  my  Servants  > 
how  then  could  he  come  to  me  for  a  Fortnight  to- 
gether, and  none  of  my  Servants  fee  him  ?   My 
Lords,  this  Gentleman  very  civilly  the  next  day 
after  he  had  made  an  x-lffidavit  againll  me,  would 
needs  mend  it  >  and  Sir  TViUiayn  Poultney  did  ac- 
knowledge that  he  made  an  Affidavit  one  day,  that 
he  came  to  my  Lord  Powis's  in  the  Year  (75)  and 
the  next  day  amended  it  to  (jz.)     Now  I  humbly 
conceive,  my  Lords,  a  Man  that  fwears  one  thing 
to-day,  which  he  forfwears  to-morrow,  is  not  to  be 
believed :  And  the  truth  of  it  is,  as  his  Brothers 
prove  to  your  Lordfhips,  he  came  to  my  Lord 
Poivis's  in  the  Year  (71)  and  fohe  forfwears  him- 
Iclf  in  every  thing,  and  is  in  no  wife  to  be  believed. 
He  fwears  to  your  Lordfhips  I  writ  a  Letter  to 
him  to  arqinint  him  that  I  would  go  by  Calais, 
and  not  by  Diep  j  But  I  have  proved  I  went  by 
Diep,  and  I  afTure  youi-  Lordfhips  I  have  not  been 
at  Calais,  I  think,  thefe  twelve  or  fourteen  Years. 
I  conceive  thefe  things  are  very  manifcil  and  clear 
Proofs  againll  him  that  he  hath  not  fwore  one  true 
word.     He  fwears  that  my  Lord  Povjis, my  Lady 
Powis,  and  his  Friends,  perfuaded  him  to  go  to 
DoTjay  to  be  a  Fryar,  but  not  liking  it,  he  came 
over  again,  and  was  in  danger  of  his  Life  by  themj 
but  the  Evidence  is   fufficiently  llrong  in  proof 
that  he  afterwards  was  at  my  Lord  Poivis's  and  was 
well  received,  that  he  lay  in  the  Houfe,  and  was 
not  in  the  leaft  injured  by  them.  And  for  his  other 
Relations,  his  Brother  proves  he  was  not  ill  ufed 
by  them.  They  gave  him  feven  Pound  to  be  gone 
and  trouble  them  no  more.     He  lays,  I  faid  he 
was  a  Coward;  and  I'll  tell  you  why  I  fiid  fo,be- 
caufc  a  Captain,  that  is  now  out  of  England^  told 


his  Sifter  fo,  who  told  me  fo >  but  that  is  not  very 
material.  My  Lords,  there  is  one  \\'itnefs  more, 
John  Porter,  that  fwears  to  yourLordfhips  this  one 
thing,  That  this  'Tuyberi'il/c  fwore  to  him  at  fuch 
an  Ale-houfe,  he  knew  nothing  of  the  Plot.  And 
then,  my  Lords,  there  is  Mr.  Talden,  and  he  is  a 
Gentleman  of  Reputation,  he  faid  in  his  Company, 
there  was  no  Trade  good  but  that  of  aDifcoverer, 
God  damn  the  Duke  of  York,  Munmoutb,  Plot  and 
all,  for  I  know  nothing  of  it.  Truly,  my  Lords, 
whether  he  got  Money  by  it  or  no,  is  known  fince 
he  hath  been  a  Difcoverer,  telling  what  he  knew 
not  fo  many  Months  ago ;  and  therefore  I  fubmic 
it  to  your  Lordfhips  what  he  is. 

My  Lords^  thefe  People  that  fwcar  againft  me, 
there  is  hot  one  of  them  a  Perfon  of  any  Quality 
or  Condition  J  and  whether  they  have  not  rather 
fworn  for  Money  than  tlic  Truth,  bv  things  that 
are  known,  and  need  no  Proof,  I  iliall  obfervc 
when  I  come  to  it  to  argue  that  Point  in  Law, 
Whether  a  Man  that  fwears  for  Gain  is  a  credible 
Witnefs,  or  no  ? 

My  Lords,  I  have,  as  well  as  I  can,  fummed  up 
that  little  Evidence  that  was  given  againft  me :  I 
cannot  do  it  better  in  fo  fhort  a  timcj  for  indeed 
I  had  but  a  very  ftiort  time  laft  night,  and  I  have 
not  flcpt,  I  had  the  Cramp  fo  much  in  extremity, 
that  my  next  Neighbour  heard  me  roaring  out.  My 
Lords,  I  fubmit  my  felf  to  your  Lordlhips,  and 
doubt  not  but  that  the  Matters  charged  upon  rae 
will  appear  to  your  Lordfhips  fufficiently  anfwer'd. 
And  1  bcfeech  your  Lordfhips  well  to  confider  that 
one  thing  againft  Dr.  Oatis,  his  diflembling  with 
God  Almighty,  and  his  impudent  owning  of  it. 
This  I  do  infiftuponj  and  I  proteft  before  God  Al- 
mighty, If  I  were  a  Judge,  I  would  not  hang  a 
Dog  upon  fuch  Evidence.  My  Lords,  I  have  ma- 
ny Points  in  Law  to  offer  to  your  Lordlhips,  and 
when  you  pleafe  I  fhould  do  it,  I'll  name  them  to 
you. 

L.  H.  S.  Name  them,  my  Lord  -,  if  you  have 
any  Doubts  in  Law,  propound  them. 

Lord  Lovelace.  My  Lords,  I  would  not  intenoipt 
my  Lord,  but  I  think  indeed  it  is  no  Interruption, 
fince  his  Lordfhip  broke  off,  and  was  going  on  to 
another  Point.  But  I  think  I  fee  one  of  the  impu- 
denteft  things  that  ever  was  done  in  a  Court  of 
JufticCj  whilft  we  are  trying  a  Perfon  here  for 
a  Popifh  Plot,  I  do  fee  a  profelTed  Papift  Handing 
in  the  Body  of  your  Houfe,  and  that  is  Sir  Bernard 
Gafcoyn. 

{mo  thereupon  'went  out  of  the  Court) 
L.  Staff.  My  Lords,  I  do  conceive  I  have  cleared 
myfelf  to  your  Lordlhips  of  what  I  am  accufed  of. 
My  Lords,  the  Courfe  of  my  whole  Life  hath  been 
otherwife  >  I  defy  any  Creature  in  the  world  to 
fay,  that  I  ever  ufed  one  difobedient  or  difloyal 
World  of  the  King,  or  did  any  fuch  Aft.  I  waited 
on  the  King  that  now  is,  in  the  unhappy  War 
that  is  paired,  when  I  was  in  a  low  Condition  e- 
nough  as  to  Fortune,  and  my  Wife  and  Family 
were  thereby  reduced  to  great  Straits,  for  my 
Wife  and  Children  lived  fome  five  or  fix  Yeai-s 
upon  fome  Plate  and  Jewels  that  we  had  -,  where- 
as if  I  would  have  come,  and  been  at  London,  and 
joined  with  that  Party,  I  could  have  faved  my 
Eftate,  and  lived  quietly  as  others  did.  But  my 
Confcience  told  me,  I  ought  to  wait  upon  the 
King,  and  offer  him  my  pcrfonal  Service,  when  I 
could  do  liim  no  other.  I  have  ftrewn  how  the 
Witnellcs  have  forfworn  themfclves;  I  ihall  now, 
if  your  Lordfhips  pleafe,  defire  your  Opinion  in 
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fome  Points  of  Law.  And  though  perhaps  I  may 
name  to  vourLordlhips  many  Things  that  are  im- 
pertinent, or  not  to  the  purpofe,  I  beg  yourLord- 
Ihips  Pardon,  'tis  out  of  the  Weaknefs  of  myUn- 
derltandingj  and  I  hope  you  will  not  think  ill, 
neither  your  Lordfhips,  nor  the  I  loufe  of  Com- 
mons, iflfhould,  thro' Ignorance,  move  Things 
impertinent.     The  firll  Point  of  Law  is  this: 

FifJ},  I  conceive  there  is  no  Example  or  Prece- 
dent for  it,  that  Proceedings  Criminal  ever  did 
continue  from  Parliament  to  Parliament,  and  this 
is  continued  to  three. 

L.  H.  S.  Speak  out,  my  Lord,  and  go  on. 
L.  Staff.  Secondly^  my  Lords,  I  do  not  qucllion 
the  Power  of  theHoufe  of  Commons  in  the  leallj 
but,  my  Lords,  I  know  they  impeach  when  they 
fmd  Grounds  for  it  without  Difpute:  but  I  que- 
llion  whether  any  Man,  by  the  known  Laws  of 
this  Kingdom,  in  Capital  Cafes,  can  be  proceeded 
on,  but  by  Indiftment  firil:  found  by  the  Grand 
Jury,  and  not  by  Impeachment  by  anyPcrfon,  or 
bther  Body  of  Men. 

L.  H.  S.  Say  on,  my  Lord. 
L.  Staff.  T'hirdly.,  my  Lords,  I  conceive  there 
are  many  Defeds  in  the  Indictment  or  the  Im- 
peachment, (Indictment  there  is  none.)  There  is 
no  Overt- Aft  alledged  in  the  Indictment  or  Im- 
peachment, I  know  not  well  what  it  is  called. 
And,  my  Lords,  by  the  Ad:  of  Parliament  in 
I  //.  4.  c.  10.  nothing  from  thenceforth  is  to  be 
Treafon,  but  according  to  the  Statute  of  if  Edw. 
3.  which  includes  an  Overt- Act. 

Fourthly.,  My  Lords,  I  defire  that  I  may  prove 
that  by  Law  they  are  not  competent  Witncffes, 
for  they  fvvear  for  Money.  But,  my  Lords,  I  for- 
got one  thing  to  f\y  to  your  Lordfhips  as  to  the 
Evidence,  that  thefe  Gentlemen  did  endeavour  to 
prove  (I  do  not  fpcak  whether  they  did  or  not)  a 
general  Plot  of  the  Papiits  j  whether  they  did  or  not, 
I  am  not  concerned  in  it,  for  I  fay  they  have  not 
proved  me  aPapilt,  which  1  fubmit  to  vourLord- 
ihips :  and  though  any  Man  may  know  me  fo  in 
his  private  Knowledge,  yet  they  having  not  given 
any  Proof  of  it,  'tis  not  to  affeft  me. 

Fifthly.,  There  is  one  Point  of  Law  more. 
That  no  Man  can  be  condemned  for  Treafon,  as  1 
conceive,  by  one  Witnefs  >  and  there  are  not  two 
Witnefles  to  anyone  Point.  Theie  are  the  Points 
of  Law }  I  humbly  beg  your  Lordfhips  Pardon  for 
the  trouble,  and  deiire  your  Opinion  in  them. 

Sir-  inn.  Jones.  My  Lords,  before  we  make  an- 
fwer  to  what  my  Lord  hath  faid,  I  do  humbly  de- 
fire.  That  for  the  Objedion  which  he  hath  made 
againft  Mr.  Southally  proved  by  a  noble  Lord  of 
this  Houfe  (tho'  I  inuft  obferve  it  was  not  of  his 
own  Knowledge,  but  byHearfay,  and  that  Matter 
of  Hearfry  contrary  to  the  Ad  of  Oblivion)  to  the 
end  there  may  no  doubt  remain  of  Mr.  Southairs 
Credit,  that  a  noble  Lord  of  this  Houfe,  and  a 
Gentleman  of  the  Houfe  of  Commons  (who  both 
know  Mr.  Southall)  may  be  heard  to  his  Reputa- 
tion. 

Sir  F.  Win.  My  Lord  Ferrers  knew  him  not 
himfelf,  but  my  Lord  Brook  and  Mr.  Gozver  will 
give  a  better  Account  of  him. 

{7'hen  the  Lord  Brook  was  f^vorn) 

'Lord  Brook.  My  Lords,  what  I  have  to  fay  con- 
cerning this  Mr.  Southall  is,  That  he  hath  been  of- 
ten employ'd  both  by  my  Brother  and  my  Mother; 
and  they  have  fo  good  an  Opinion  of  him,  that 


they  employ  him  ftillj  and  therefore  we  take  him 
for  an  honeil  Man,  and  an  able  Man,  or  he  would 
not  be  fo  much  trufted  and  employed :  and  I  take 
him  to  be  a  very  good  Churchman;  for  if  he  was 
not,  I  would  not  employ  him. 

L.  II.  S.  An  honelt  Man,  an  able,  and  a  good 
Churchman,  your  Lordlliip  fays? 

Lord  Brook.  He  recei\'es  the  Sacrament  four 
times  a  Year. 

Sir  /Vill.  Jones.  Then  fwear  Mr.  iniliam  Leve- 
fcn  Goivcr.,  a  Member  of  the  Houfe  of  Commons} 
{luhicb  IV as  done  in  his  Place.) 

Mr.  L.  Go-zver.  My  Lords,  I  have  been  nea?  ie- 
ven  Years  o(  StaffdrdJJjire,  but  did  not  know  Mr. 
Soufh.ill  till  this  Popilli  Plot  was  difcovered.  Af- 
ter that  I  came  acquainted  with  him  fbeing  a  Ju- 
ftice  of  the  Peace  in  that  County)  in  Court,"wheie 
I  found  him  to  be  the  moft  zealous  Profeoutor  of 
the  Papilts  in  that  Country,  no  Man  like  him.  I 
likewife  found  fcveral  Popifh  Priells  had  by  his 
means  been  apprehended  and  impriibn'd,  and  one 
of  them  fince  convidcd,  who  by  the  way  Itill  re- 
mains unexecuted  in  Stafford Goa].  Wha: Opini- 
on fome  may  have  heard  or  had  of  him  formerly, 
I  cannot  tell;  but  this  I  know,  that  he  hath  more 
than  once  come  to  dclue  my  Aililtance,  that  he 
might  profecute  thePapids  the  moll  effcdual  way 
upon  the  Statutes  made  for  that  purpofe,  and  that 
he  did  complain  to  me  that  he  had  not  met  with 
good  Ulage  elfcwhere. 

My  Lords,  I  take  Opinion  to  be  grounded  up- 
on Principles;  and  I  do  obferve  that  thofe  of  this 
Country  who  do  believe  this  Popifh  Plot,  and 
know  Mr.  Southall,  and  are  principled  for  thePre- 
fervation  of  the  King,  the  Proteilant  Religion, 
and  the  Government,  do  at  this  time  fpeak  well 
of  him,  and  thofe  who  arc  not  fo  principled  Ipeak 
otherwife. 

My  Lords,  T  was  furprized  when  I  heard  my 
Name  mention'd  upon  this  Occafion :  I  have  told 
your  Lordlliips  all  the  Matter  of  Fad  that  upon 
the  fuddcn  occurs  to  me,  (with  my  own  Opinion, 
which  I  offer  with  all  Submiilion;)i  and  had  I  had 
notice,  I  might  pollibly  have  rccollcded  more, 
which  I  would  freely  have  declared  to  your  Lord- 
fhips, but  this  is  all  that  I  can  now  i;iy. 

j^.  Staff.  My  Lords,  if  your  Lordfhips  pleafe, 
I  would  fay  one  word,  if  you  will  give  me  leave; 
I  am  very  ignorant,  and  beg  your  Lordlliips  par- 
don for  troubling  of  you  :  I  humbly  defire  to 
know.  Whether  after  the  Points  of  Law  are  ar- 
gued, I  may  fpcak  fomething,  not  concerning  the 
Evidence  of  the  Plot,  but  concerning  myfelf 

Sir  If^ill.  Jones.  My  Lords,  wc  lliull  not  oppofc 
the  faying  any  thing  he  can  for  himfelf;  but  we 
mufi:  conclude,  and  have  the  lalt  word. 

L.  H.  S.  My  Lord,  the  Gentlemen  that  ai'c  for 
the  Houfe  of  Commons  mult  conclude.  My  Lords 
will  give  you  all  the  Favour  they  can,  but  tlicy 
mufl  have  the  laft  word. 
L.  Staff.  I  do  not  oppofe  it. 
L.  H.  S.  Therefore  you  will  do  well  to  fay  all 
you  have  to  fry  together.  For  the  Points  of  Law, 
my  Lords  will  give  no  Judgment  till  the  Com- 
mons have  anfwered  them,  and  they  I  fuppofe  will 
firlt  fum  up  the  whole  Proofs;  then  you  may  fay 
what  you  have  to  fay,  for  the)'  mult  make  an  end. 
Gentlemen,  will  you  fpeak  firfl  to  the  Law.? 

Sir  fVill,  Jones.  No ,  my  Lords,  firlt  to  the 
Fad. 

L.  H.  S.   Go  on  then. 
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then  Sir  William  Jones,  one  of  the  Committee  ap-     been  executed)  what  hath  been  publifhed  in  Print  j 


fainted  to  ynanv^c  the  Evidence^  began  to  fiim  up 
the  fame  as  foHovjeth. 

Mr;  it  pleafc  your  LordJJjips, 

WE  have  now  done  oiu"  Evidence  as  to  Mat- 
ter of  Faftj  and  that  which  I  have  in 
charge  at  this  time,  is  to  remind  yoLU-  Lordihips 
of  our  Proofs;  to  anfwcr  theObjcftions  that  have 
been  made  againil  them  ;  and  to  make  iomc  Ob- 
Icrvations  upon  the  whole. 

Ivly  Lords,  The  Members  of  the  Houfe  of  Com- 
inons'that  were  appointed  for  the  Service  of  the 
Management  of  this  Trial,  thofe  of  them  I  mean 
who  began  the  lirll  Day,  made  a  Divifion  of  our 
Evidence  into  two  Parts  j  the  one  that  which  con- 
cerned the  Plot  in  general,  and  the  other  what 
related  to  this  Lord  m  particular. 

My  Lord?,  as  to  the  Plot  in  general,  we  did 
call  fix  Witneflesj  I  know  fome  of  your  Lord- 
lliips  have  taken  Notes,  and  you  have  their  Names : 
they  were  Smith,  Di'.gdale,  Prance,  Oatcs,  Dennis, 
and  Jenifon. 

My  Lords,  bccaufe  I  will  fave  as  much  of  your 
time  as  I  can,  I  will  not  take  upon  me  to  repeat 
what  each  Witnefs  fliid  as  to  the  Plot  in  general; 
but  when  I  come  to  the  Evidence  which  imme- 
diarclv  concerns  mv  Lord,  I  muft  beg  your  Fa- 
vour that  I  may  be  more  particular.  I  will  fay 
thus  much  for  the  Proofs  of  the  Plot  in  general, 
that  there  was  bv  thofe  WitnelTcs  fo  much  fully 


and  above  all,  Coleman''^  Letters,  written  with  his 
own  Hand,  and  for  that  Reafon  impollible  to  be 
falfified;  we  may  juftly  conclude,  that  there  is  nor 
a  Man  in  England,  of  any  Underftanding,  but  mull 
be  fully  convinced  of  the  Truth  of  the  Plot  in  ge- 
neral.    I  lliall  fpare  to  mention   the  Refolutions 
and  Declarations  of  two  Parliaments,  and  of  both 
Houfes  in  thofe  two  Parliaments,  without    as  I 
remember)  one  diflenting  V^oice,  exprelTin.'T  their 
full  Satisfaction  of  the  Reality  of  the  Plot:  fo  thai: 
I  think  now  none  rem:un  that  do  pretend  not  to 
believe  it,  but  two  forts  of  Perlons ;  the  one,  thofe 
that  were  Confpirators  in  it;  and  the  other,  tliofc 
that  willi'd  it  had  fucceeded,  and  defire  it  may  io 
llill. 

But,  my  Lords,  I  will  be  the  lliortcr  on  this 
part ;  for  perhaps  it  will  be  objected,  You  have 
offered  a  fair  Proof  of  a  general  Pint,  here  are  Re- 
cords, \''otes  of  both  Houfes,  Papers  and  Eviden- 
ces printed,  and  WitnefTes  ^si-va  'voce  to  prove  it ; 
but  what  is  all  this  to  my  Lord  Stafford?  My 
Lords,  it  goes  a  great  way  to  him;  I  do  not  fiy 


to  be  a  convincini: 


but 


;  par- 


proved,  that  made  it  moft  apparent  that  there  was 
a  general  Defign  amongft  the  Roman  Catholicks 
to  introduce  their  falfe  Religion  into  this  King- 
dom, that  the  Jefuits  had  feveral  I'.Icetings  to  that 
end,  that  they  endeavoured  to  do  it  by  feveral 
Ways,  by  railing  of  Arms,  by  collecting  of  Mo- 
nies, and  by  deligning  againif  the  King's  Life; 
nay,  they  had  fo  far  ad\'anced  their  Defigns,  and 
were  in  fo  much  P^eadinefs,  as  they  thought  it 
time  to  appoint  Officers  not  only  for  their  Army, 
but  for  the  Civil  Government,  as  if  the  Work 
were  already  accoinplillied. 

Your  Lordihips  were  told  by  one  of  the  Wit- 
neflcs  of  a  Lord  Chancellor,  and  of  a  Lord  Trea- 
furer,  ( Lords  now  in  the  T'ovcer  yet  to  be  tried ;) 
and  you  were  told  alio  of  Officers  for  the  military 
Part,  a  General,  a  Lieutenant-General,  and  this 
Lord  at  the  Bar  to  be  Pay-Mafter  of  the  Army. 

I  iliall,  my  Lords,  defire  to  take  notice  to  your 
Lordfliips,  that  this  Defign,  though  it  was  to  be 
finally  afted  by  other  Hands,  yet  was  it  firft  con- 
trived, and  afterwards  carried  on  by  the  Priells 
and  Jeluits.     You  will  find  them  preparing  for  it. 


to  make  tht 
ticular  Evidence  againif  him  highly  credible. 

Your  Lordfiiips  cannot  imagine,  that  there  arc 
fuch  a  Store  of  Lords  and  great  Men  am.ong'}  that 
Party   though  there  be  too  manv":  that  they  fhould 
have  great  Choice  for  great  Offices.     YourLord- 
fiiips  hear  how  the  other  great  Offices  were  dil- 
pofcd  of,  and  truly  I  think  the  Merit  of  this  Lord 
amongfi:  that  Parry  might  very  well  entitle  him 
to  an  Office  as  great  as  this  of  Treafurer  of  War, 
or  Pay-Mafter  to  the  Army.     But  what  is  theE- 
vidence  of  the  general  Plot  (may  fome  ilill  f  iv)  to 
my  Lord  Stafford?  What  do  you  mention  therai- 
fing  an  Army?  What  do  you  mention  the  collect- 
ing of  Money?  What  do  you  mention  the  provi- 
ding of  Arms  for?  Yes,  mv  Lords,  they  are  very 
ufeful,  for  they  give  a  fair  Litrouuction  to  prove 
againft  this  Lord,  that  he  was  to  have  this  Office. 
If  it  be  proved  by  other  Wirnefles  tlian  thole  who 
fware  directly  againft  this  Lord,  That  there  v.-cre 
Arms  provided,  that  there  was  an  Army  to  be  rai- 
fed,   and  the  reft;    it  proves  at  Icaft,   that  there 
was  Occafion  for  fuch  an  Officer  as  the  particular 
Witnefs  proves  my  Lord  was  to  be. 

My  Lords,  for  the  other  Matter  that  relates  to 
the  Confultations  of  the  Pricfts  and  Jefuirs,  and 
their  Serm.ons  and  Dilcourles,  I  defire  vourLord- 
fhips  to  obferve  that  alio;  which  if  you  do,  your 
Lordfiiips  will  eafily  perceive  what  a  great  Liflu- 
ence  even  that  Matter  hath  upon  the  particular 
Evidence,  and  how  credible  it  renders  the  Tefti- 


by  making  Sermons  to  juftify  that  Dcclrine  .which     mo"V  of  the  particular  VVitneffics.  Your  Lordfliips 


I  confefs  this  noble  Lord  denies)  of  the  Lawful 
nefs  of  killing  Kings.  You  will  find  the  Priefts 
and  Jefuits,  in  their  Difcourfes,  as  well  as  Sermons, 
urging  and  encouraging  their  Difciples  and  Vota- 
ries, to  go  on  with  their  Defign  of  killing  our 
King,  and  giving  that  common  Reafon  for  it. 
That  he  was  a  Heretick,  and  it  were  meritorious 
to  take  him  out  of  the  way. 

My  Lords,  I  take  notice  of  thefe  Particulars  in 
the  general  Plot,  becaufc  it  may  give  great  Light 
to,  and  add  much  to  the  Confirmation  of  the  par- 
ticular Evidence.  And,  my  Lords,  (I  think)  I  may 
take  leave  to  lay.  That  the  Plot  in  general  hath 
been  now  fufficiently  proved.  And  if  v.-e  confider 
what  hath  been  proved  at  former  Trials  (upon 
which  many  of  the  Offenders  and  Traytors  have 


will  find,  when  my  Lord  was  at  tixall  (as  Dag- 
dale  gives  you  an  Account)  there  was  Evers  the 


Jefuit,  and  other  Priefts  ftill  at  my  Lord's  Elbow, 
and  egging  him  on  to  this  Bufinels.  Your  Lord- 
fliips will  find  where  Oates  fpeaks  of  him,  it  is  at 
Fenvjick's  Chamber,  who  was  a  Jefuit,  giving  him 
gholllyCounfel.  YourLordfiiips  will  find,  That 
at  Paris,  where  Mr.  Turljer-vilk  fpeaks  of  him, 
there  were  Father  Sherborne,  Father  Nelfon,  and. 
Father  Anthony  Tarbcr-ville.  Still  the  Priefts  are 
about  my  Lord ;  and  when  mv  Lord  is  among 
them,  or  but  newly  come  from  them,  then  he  ut- 
ters the  Treafon  of  killing  the  King.  And  doubt- 
lefs  this  traiterous  Purpole  of  his  did  arife  from 
their  Counfels:  So  that  tho'  our  Witnefics  fpeak 
of  myLord"s  Difcourfes  at  fevci'al  times  about  kil- 
ling 
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fof  High-Treafon« 


ling  the  King,  yet  they  make  them  flow  from  one 
and  the  fame  Fountain ,  the  Inftigation  of  the 
Priefls  and  Jefuits. 

But  now,  my  Lords,  to  come  to  the  particular 
Evidence,  I  think  I  may  fay,  if  ever  Evidence  was 
convincing,  this  is  fo.  We  have  brought  three 
Witnefles  which  fpcak  each  of  them  that  which 
is  fufficient  to  prove  my  Lord  guilty ;  and  they 
Ipcak  of  Over-Afts  too,  as  I  fhall  obfervc  anon. 

His  Lordfhip  was  plcafed  at  the  beginning  of 
our  Evidence  to  defirc  that  the  WitneiTes  might 
look  him  in  the  fiicej  and  for  that  he  cited  two 
Statutes,  I  fuppofe  he  intended  the  Statutes  of  i 
Cs?  f  oi  Ediv.  6.  which  Statutes,  or  at  lead;  one  of 
them,  do  fay,  That  there  iTiall  be  in  cafe  of  High- 
Treaibn,  two  Witnefles  to  accufe,  and  thofe  two 
WitnclTes  brought  face  to  face  at  the  time  ofTri- 
al :  And  my  Lord  hath  had  the  Benefit  of  thoie 
Laws }  he  hath  had  two,  nay  three  Witnefles  to 
prove  him  guilty,  brought  face  to  face  before  your 
Lordfhips  •,  and  if  thefe  three,  or  any  two  of  them 
deferve  to  be  credited,  my  Lord  in  this  Gale  is  guilty 
of  High-Trcafon.  My  Lords,  I  mull:  beg  the  fa- 
vour of  looking  upon  my  Paper  of  Notes  >  for  the 
truth  is,  the  Witnefl'es  are  fo  many,  and  the  Pro- 
ceeding hath  held  fo  long,  that  it  is  impoflible  for 
my  weak  Memory  to  retain  all  that  was  fiiid. 

My  Lords,  the  firll  Witnefs  we  began  withal 
was  Dugdale  j  and  I  know  your  Lordfliips  did  take 
notice  what  he  fwore :  but  it  will  be  my  Duty  to 
remind  your  Lordlhips,  that  he  tells  you.  That  he 
had  heard  of  a  general  Defign  of  making  Prepara- 
tions to  be  ready  againft  the  King's  Death,  and 
this  for  feveral  Years  paft.  But  as  to  the  Matter 
of  haftening  the  Death  of  the  King,  that  was  but 
a  late  Counfel.  He  tells  you,  I  think,  that  about 
the  latter  end  of  Augall^  or  the  beginning  of  Sep- 
tember 1 678,  Evers  and  other  Jefuits  were  at  Tl'.v- 
fl//,  that  there  was  aConfult  then  about  the  King's 
Death}  and  that  (by  the  means  of  Evcrs^  who 
was  a  very  great  Man  among  them,  but  finccfled, 
and  is  mentioned  in  the  Impeachment)  he  was  ad- 
mitted to  that  Confult,  and  heard  particularly  what 
every  Man  faid  j  and  he  docs  take  upon  him  to 
fay.  That  at  that  time  the  Matter  of  taking  away 
the  King's  Life  was  propounded,  and  that  my 
Lord,  the  Prifoner  at  the  Bar,  did  confent  to  it. 

My  Lords,  he  tells  you  further.  That  upon  a 
Sunday-Morning  my  Lord  came  from  Stafford  to 
^ixall  to  Mafs :  my  Lord  was  pieafed  to  obferve, 
that  we  do  not  prove  him  a  Papiil  j  but  we  prove 
my  Lord  came  to  Mafs,  and  that,  I  think,  is  one 
good  Proof  of  his  being  a  Papift.  Bcfides,  Dug- 
dale  fwears  my  Lord  did  then  complain.  That  they 
had  not  the  free  Exercife  of  their  Religion  v  that 
they  could  not  fay  their  Prayers  openly :  What 
were  they?  Not  the  Prayers  of  Prote(lants^  not 
thofe  contained  in  the  Liturgy  of  our  Church.  He 
could  not  complain  of  any  Reftraint  as  to  them  j 
but  complain  he  did,  that  they  had  not  the  free 
Exercife  of  their  Religion  j  but  he  did  hope,  if 
Things  fuccecded  well,  in  a  fhort  time  it  would  be 
otherwife.  This  is  particularly  fworn  hy  Dugdale. 

My  Lords,  his  Lordlhip  was  very  much  unfa- 
tisfied,  that  Dugdale  was  not  particular  in  point  of 
timej  he  did  talk  of  fome  Matters  to  be  mJuguft 
or  September.,  but  could  not  fix  to  any  Day.  But 
your  Lordfhips  will  remember,  that  as  to  one  Par- 
ticular, and  which  mainly  concerns  his  Lordlliip  to 
anfwcr,  he  comes  to  a  Day,  or  within  a  D.iy  j 
for  he  fwears  pofitively.  That  upon  the  20th  or 
2ifl;  of  September  he  was  fent  for  to  my  Lord's 
Chamber,  the  Servants  were  put  out  j  that  there 


my  Lord  did  propoft  to  him,  in  exprefs  Terms, 
the  matter  of  killing  of  the  King:  He  would  have 
him  be  an  Ador  in  it,  and  he  offered  him  a  Re- 
ward of  5-00/.  to  perform  it.  For  this,  which  is 
the  moil:  material  part  of  his  particular  Evidence 
againft  my  Lord,  he  is  certain  'twas  either  on  the 
zoth  or  zifc  of  Sept  ember;  and  he  tells  yoiu' Lord- 
fhips how  he  comes  to  remember  the  time,  by  a 
good  Token,  by  the  Foot-Race  that  was  then' to 
be  run  ;  and  I  do  not  perceive  that  my  Lord  docs 
deny,  but  rather  acknowledge  that  Dugdale  was 
in  his  Chamber  at  that  time.  'Tis  true,  he  docs 
deny  fome  other  Circumftances  which  I  fliall  an- 
fwer  anon.  And  here  I  do  think  Dugdale  under- 
takes to  fwear  to  that  which  will  amount  to  an 
Over-A6t,  and  a  damnable  one  too,  that  is,  the 
offering  foo/.  to  kill  the  King. 

But  Dugdale  (it  feems)  was  not  willing  to  de- 
pend upon  the  Promifes  of  my  Lord  for'fb  much 
Money,  his  Lordfliip  had  not  that  Credit  with 
him }  he  repairs  to  Eversy  and  defires  to  be  fitisii- 
ed  from  him,  whether  he  might  rely  upon  my 
Lord  for  fo  much  Money?  Evers  told  him  he 
might  be  fure  to  have  the  Money  j  and  that  there 
was  enough  in  Harcourfs  and  other  Meos  Hands 
for  the  carrying  on  that  blefled  Defign ;  and  that 
he  fhould  have  it  thence.  I  might,  my  Lords,  re- 
member to  your  Lordfhips,  how  Dugdale  does  par- 
ticularly Iwear  concerning  another  Difcourfe  he 
had  afterwards  with  my  Lord}  That  my  Lord 
complained  of  the  great  Lofles  that  had  been  fu- 
ftained  by  him  and  his  Friends  for  the  King;  how, 
in  particular,  my  Lord  JJloifs  Father  had  loll 
50000/.  and  what  Reientments  my  Lord  had  of 
it.  He  faid.  That  Places  of  Profit  were  rather  bc- 
ftowed  upon  thofe  that  deferted  the  King,  and 
were  Rebels  and  Traytors,  than  en  thofe  that  did 
him  faithful  Service:  And  what  docs  he  conclude 
from  thence?  He  is  very  angry  with  the  King, 
and  does  fay,  that  next  to  the  Caufe  of  Religion 
(which  was  the itrongefl;  Motive  with  him  to  take 
away  the  King's  Life)  the  King's  Ingratitude  to  his 
loyal  Subjefts,  was  that  which  did  moft  offend 
him . 

I  lliall  not  trouble  your  Lordfhips  with  other 
particular  Matters  which  were  to  lerve  as  Encou- 
ragements to  the  Defign  }  as  that  there  was  to  be 
a  Pardon  from  the  Pope)  That  my  Lord  did  write 
a  Letter  to  Evers.,  which  was  ilicwn  to  Dugdale., 
wherein  he  fays,  That  Things  did  fuccccd  very  well 
abroad,  and  he  hoped  they  would  do  ib  at  home. 
I  fhall  only  obfervc,  that  Dugdale's  Evidence,  as 
to  my  Lord's  damnable  Defign  of  killing  the  King, 
is  pofitive  and  full.  And  if  this  be  to  be  believed 
(as  I  hope  we  fliall  fhew  there  is  no  Reafon  but  it 
fliould  be)  then  here  furely  is  one  fufiicient  Wit- 
nefs to  prove  my  Lord  guilty  of  the  higheftTre.i- 
fon. 

My  Lords,  the  next  Witnefs  we  called  for  a- 
gainft  my  Lord,  was  Dr.  Oates;  and  I  think  Dr. 
Oates  is  not  only  pofitive,  but  he  is  pofitive  in  that 
which  moft  certainly  will  amount  to  an  Overt- 
Acl}  nay,  I  think  to  more  Overt- Afts  than  one. 
The  Do£tor  tells  your  Lordfhips,  Tliat  having  been 
at  St.  Omers  and  in  Spain.,  he  faw  feveral  Lcttcis 
that  were  fubfcribed  Stafford;  he  did  not  then 
know  my  Lord's  Hand,  but  he  fiuv  the  Letters, 
and  he  tells  you  the  Effc£t  of  thofe  Letters.  And 
I  remember  in  one  of  them  there  is  vhisExprefTion, 
That  my  Lord  (the  Prilbner  at  the  Bar)  docs  gwc 
Aflurance  to  the  Fathers,  that  he  is  very  zealous 
and  ready  to  do  them  Service, 

Dr  O.itci 
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Dr.  Oates  tells  you,  my  Lords,  That  afterwards 
mine  into  England,  my  'Lordi  Stafford  did  write 


commg  -  ^       ,      . 

a  Letter,  I  think  it  was  to  his  Son;  but  fure  lam, 
the  Doaor  laid,  he  had  the  Carriage  of  it  to  the 
Poll-houfe ;  Tliat  he  law  my  Lord  write  it ;  he 
read  the  Supcrlcription,  and  he  fwears,  that  the 
Hand  which  writ  that  Letter,  was  the  Hand  which 
fubfcribcd  to  all  the  former.  And  lb  then  joining 
the  one  to  the  other,  it  amounts  to  as  good  an  E- 
vidence  as  if  he  had  known  my  Lord's  Hand  hom 
the  beginning. 

But  that  which  comes  home  to  my  Lord,  is 
that  which  Dr.  Oates  [\\v ,  and  that  which  Dr. 
Oates  heard ;  and  they  are  thcfe  Particulars  which 
I  now  mention. 

Firll,  Hcfiw  a  CommiHion  directed  to  my  Lord 
to  be  Pay-mailer  of  the  Army, 


he  faw  it  delivered 
to  mv  Lord's  own  Hand,  and  my  Lord  accepted 
it.  Dr.  Oates  read  the  CommiiTion,  and  he  tells 
you  bv  whom  it  was  iigned,  joames  Paulas  Oliva, 
a  Pcrfon  fubllituted  bvtlie  Pope  to  ilTue  outCom- 
miilions.  He  tells  you  the  Contents  of  it,  and  of 
this  he  ("wears  he  was  an  ocular  Witnefs. 

He  tells  vou  of  another  Matter  he  heard  my  Lord 
fiy,  as  confidcrable  as  the  other.  That  when  my 
Lord  had  received  the  Commillion,  my  Lord  de- 
clared, that  he  was  to  go  down  into  Staffordfiire 
and  Lanojjjj/fc,  where  he  was  to  put  Things  in 
Readinefs."  What  were  thofc  Things?  He  had 
now  a  Commiflion,  by  vertue  of  which,  in  Lan- 
caJJjIre  and  the  other 'Places,  he  was  to  prepare 
and  gather  Monies  for  that  Army  which  he  was 
to  pay.  So  much  Dr.  Oates  doth  fwear  he  heard 
from  my  Lord's  own  Mouth. 

But  there  is  one  thing  further,  which  I  had  al- 
moft  forgot.  He  doth  fwear,  that  my  Lord  was 
privy  to,  and  approved  of,  the  Matter  of  killing 
the  King:  For  he  doth  fwear  he  did  hear  my  Lord 
fiy  at  that  time.  He  hoped  before  he  returned,  hotieft 
WilUiam  (v\'ho  was  Groi-e  that  was  executed  tor 
this  Attempt)  ivould  have  done  the  Bn/inefs.  And 
what  that  Bufincfs  was,  every  Man  who  hath  heard 
o^  Grove's  Treafon,  mull;  needs  underftand. 

There  is  but  one  thing  more  that  I  remember 
of  Dr.  Oatcs's  Teflimony.  Your  LordlTiips  that 
have  a  better  Advantage  to  write  than  we,  who 
are  crowded  together,  may  have  taken  Notes  of 
more ;  but  this  one  thing  I  do  obferve :  Dr.  Oates 
doth  exprelly  fwear.  That  my  Lord  bore  a  very 
ill  Mind  tovv^trds  his  Majefly ;  for  my  Lord  did, 
in  his  He.u-ing,  complain,  That  the  King  had  de- 
ceived them  a  great  ivhile,  and  that  they  ivould  bear 
'with  him  no  longer,  he  Jijoidd  deceive  them  no  'more. 

My  Lords,  our  third  Witnefs  was  Mr.  Tiirber- 
villc,  who  doth  give  you  an  account.  That  he  be- 
ing hril  fent  to  Doioay,  and  intended  to  be  entred 
there  in  one  of  the  Societies,  (he  was  fent  by  my 
Lord  Pczvis  and  my  Lady  Poivis,  and  fome  of  his 
Relations  of  that  Religion,  for  that  Purpoie)  he 
did  not  like  the  Company,  he  was  notpleafedwnth 
theExeicifes  of  that  Religion,  and  that  with  much 
Difficulty  he  efcaped  thence  and  came  for  Eng- 
land.    But  finding  he  was  not  well  looked  upon 
here,  nor  well  received  by  his  Relations,  he  went 
over  to  France :  That  being  at  Paris,  he  came  into 
the  Company  of  the  three  Fathers  I  named  before, 
F2.i\\cr  Sherborne,  Father  AW/ow,  and  Father  T^wr- 
lerville;  the  laft  whereof,  he  tells  you,  was  his 
own  Brother:  That  by  the  Means  of  theie  Priefts 
he  was  brought  acquainted  v/ith  my  Lord  ^/a/orr/; 
tnd  doubtlefs  they  were  able  to  make  him  inti- 
»ately  acquainted  with  my  Lord.      And  it  did 


prove  fo,  for  he  tells  you,  after  fome  time,  that 
in  a  lower  Room  of  my  Lord's  Lodging,  myI,ord 
propofed  to  him  the  Bufinefs  of  killing  the  King. 
That  he  did  not  at  all  like  it,  was  \'ery  imwiilin;; 
to  undertake  it,  but  my  Lord  bid  him  conlider  of 
it,  and  that  he  iliould  give  him  his  Aufwcrati^/V/-, 
having  enjoined  him  Sccrefy;  but  my  Lord  after 
fent  him  word  he  would  go  by  Calais:  and  the 
Witnefs  afterwai-ds  went  into  England,  and  from 
thence  into  the  French  Army.  And  this  is  the 
Subftance  of  wdiat  Tiirberville  depofeth. 

And,  my  Lords,  I  think  it  will  not  be  doubted 
by  any  Man  that  will  confider  thefe  three  Mens 
Teftimonies,  but  that  here  are  two  Witnefics,  if 
not  more,  to  prove  my  Lord  guilty  of  Treafon. 

But  my  Lord  has  been  pleai'ed  againil  them  to 
makefeveralObjeftions;  fome  have  been  by  Wit- 
nefles  which  he  hath  produced  to  encounter  the 
Proofs  that  we  have  offered;  and  fome  of  them 
have  been  by  Obfervations  that  he  hath  made  up- 
on what  hath  been  fiid  by  ourWitneflcs  and  his.  I 
will  keep  to  Order  as  much  as  I  can,  and  not  con- 
found the  Order  and  Method  of  his  Defence. 


The   Witnclles  he  firft  b 


rough t 


were  ajjaind: 


Diigdak,  and  of  them  his  Lordllup  was  pleas'd  to 
begin  with  his  Daughter,  the  Lady  Marchioncfs 
oi  ninchefler,  and  his  Neice  Mrs.//o-i','jr(?'.  Your 
Lordidiips,  I  prefumc,  are  pleafed  to  obferve  what 
they  were  called  to.  They  did  telHB,',  that  being 
at  ITakemanh  Trial,  they  did  hear  Dagdale  fwear 
(fays  my  Lady  Marchionefs  of  JFincbeJicr)  that  my 
Lord  Stafford  was  to  come  down  imo  Staffordfilre 
in  June  or  July,  and  Mr.  Di'.gdak  was  then  to  re- 
ceive Orders  from  my  Lord  ;  and  he  fwore  (as  Hie 
was  pleafed  to  fay)  tliat  there  was  a  Confuk  in ^^-i- 
g!ijl  at  T'ixall,  and  my  Lord  Stafford  was  there  pre- 
lent.  Mrs.  Hozvard  (for  I  put  them  togethei")  was 
pleafed  to  fay  that  flic  was  prcfcn.t  at  that  Trial, 
and  there  Dvgdalc  fwore  that  my  Lord  Stafford 
did  come  down  mJiineoY'Jidy,  and  that  my  Lord 
was  at  the  Confult  in  Jagiijl. 

My  Lords,  I  will  not  make  Objeflions  neither 
to  the  Religion  of  thefe  Ladies,  nor  to  their  Re- 
lation to  my  Lord,  though  thofe  be  Matters  tlr.it 


are  to  be  confidered. 


But 


that  which  I  fhall  ob- 


ferve to  your  Lordlliips,  is  this.  That  thevdo  not 
agree  one  with  another:  For  my  Lady  IVinchcff^r 
f^ys  Dagdale  did  fwear  that  my  Lord  was  to  come 
down  m  J  line  ovjnly,  and  Mrs.  Howard  fays,  th:it 
he  fwore  he  did  come  down  then.     Now  there  is 

an  Intention 


fwearing 


wearing  the 


a  great  difference  betwixt 

that  a  Man  was  to  come  down,  ar.d 

very  Aft  that  he  did  come  down  at  that  time.  By 

which  your  Lordfhips  may  obferve,  how  hard  a 

matter  it  is  for  Witneffcs   that  are  prefent  at  a 

Trial  (cipeciallyat  a  Trial  which  did  not  dire<ftly, 

though  it  might  in  confcqucnce  concern  another 

Perfon  of  their  Relation)  to  take  notice  exadly 

of  Things. 

Andtrulv,  my  Lords,  thefe  Ladies  being  of  that 
Religion,  might  have  fo  much  Concern  upon  them 
for  S\x George  fVakeman  the  Popifli  Pliyiician,  and 
in  him  for  other  their  Friends  of  that  Party,  ih:it 
they  might  not  have  fo  much  Liberty  of  Thought, 
as  to  obferve  exaftly  all  Circumftances  fworn  tt> 
by  the  Witnellcs  ;  and  therefore  it  is  no  great 
Matter  if  they  are  miilaken  in  them.  But  I  be- 
lieve if  any  one  do  confult  the  Print  (though  it  be 
no  F.vidcnce,  nor  oifji'd  as  Inch)  he  will  find  no 
fuch  thing  was  at  that  time  fvrorn ;  for  it  is  not 
fo  printed,  and  thole  that  took  Notes  did  not  un- 
derftand it  fo. 


My 


i6So. 


for  High-Treafon. 


ip> 


My  Lords,  The  nextWitnefs  my  Lord  is  pleafed 
to  bring,  is  his  Servant  Fttrnrfe;  and  what  is  it 
that  he  teitificth?  He  fiiith,  that  he  was  with  my 
Lord  the  whole  time  that  Dugdale  was  in  my  Lord's 
Chamber,  and  he  doth  not  remember  that  ever 
Dugdale  was  there  but  once,  and  he  doth  not  re- 
member that  ever  my  Lord  bid  him  go  out  of  the 
Room. 

My  Lords,  It  is  a  very  hard  matter  for  a  Man  to 
come  thus  in  the  Negative,  to  remember  how  of- 
ten Dngdalc  was  there,  efpeciallv  there  being  no 
more  occafion  to  take  notice  of  it  then,  than  here 
appears  to  be,  and  that  after  fo  long  a  time.  And 
it  is  a  very  hard  matter  for  a  Servant  to  gain  Cre- 
dit, by  faying  his  Mailer  never  bid  him  go  out  of 
the  Room  in  his  Life.  Thefe  things  mav  be  done 
or  fliid,  and  yet  cfcape  the  Memory  of  a  Servant 
of  more  Age,  and  of  lefs  Inclination  to  flivour  his 
Mailer  than  this  Perfon  appears  to  be  of  and  to 
have.  Therefore  I  think  there  will  be  but  a  very 
fmall  matter  made  of  what  he  laid,  no  force  at  all 
in  if,  and  I  believe  yofir  Lordlliips  will  give  very 
little  regard  to  itj  but  rather  believe  thole  Wit- 
ne.Tcs  that  fwear  politively,  that  they  have  'ieai 
him  With  my  Lord,  and  fpeak  to  a  Familiarity  at 
that  time  between  them.  This  young  Man,  Fiirncfe^ 
was  my  Lord's  Servant,  and  of  his  Religion  j  and 
it  is  confiderable,  whether  we  have  not  reafon  to 
be  afraid  that  more  than  ordinary  Prafrice  has  been 
ufed  to  prepare  Evidence  on  my  Lord's  behalf, 
which  I  fliall  have  occafion  to  fpeak  to  when 
I  come  to  the  other  Witnefies. 

His  next  Witnefs,  my  Lords,  was  his  Boy, 
George  Lcigb^  who  is  r  f  Years  nf  Age  nov/,  and 
was  eight  Years  old  when  he  came  to  my  Lord 
feven  Years  atro.  And  he  attefls  the  fame  thing, 
and  to  the  iame  ptirpofe  with  the  other.  And  I 
think  I  may  leave  him  with  the  fime  Anfwcr,  for 
we  are  nothing  more  concerned  with  him  than  we 
were  with  the  other.  Only  one  thing  I  would  ob- 
rerve,to  fliew  that  his  Memoiy  was  imperfeft;  he 
doth  not  remember  that  Dngdalc  was  with  my 
Lord  at  all  that  Day,  which  my  Lord  himfelfdoth 
acknowledge  he  was,  and  the  other  Witnefs  agrees : 
So  that  there  cannot  be  any  great  weight  laid  upon 
what  he  fiith. 

My  Lord's  next  Witnefs  was  Thomas  Sawyer, 
and  he  is  one  of  my  Lord  Aflon\  Servants,  that  I 
defire  to  obfcrvc  of  him  firll.  And  what  does  he 
fay  ?  He  fiith,  That  Dugdale  went  away  for 
Debt.  The  contrary  to  which  was  apparently 
proved}  for  we,  by  our  Witncflcs,  made  it  mani- 
fe;l,that  Dngdalc  went  away  for  the  Matter  of  the 
Plot  J  the  tear  and  dread  he  was  in  upon  that 
fcore,  and  the  Circumllance  of  his  being  appre- 
hended by  the  VVatch  at  Night  in  his  Flight,  and 
how  he  was  put  to  take  the  Oaths,  do  manifedlv 
prove  this.  But  he  fays  another  thing,  which  I 
defire  may  have  no  weight  with  your  Lordihips, 
That  Dngdalc  ihouid  threaten,  that  becaul'e  my 
\^QxA  Aflon  would  notovv^n  him  for  hisServant,  he 
would  be  revenged  of  him.  Truly,  if  my  Lord 
Aflon  were  here  to  be  tried,  it  would  have  fome 
weight.  But  to  think,  if  it  were  true,  that  he  had 
fo  I'worn,  that  therefore  he  would  be  lb  wicked  as 
to  do  mifchief  to  another  Man,  that  he  would  be 
revenged  of  every  Man  of  that  Religion,  or  of 
every  Man  that  came  to  my  Lord  Ajluii's  Houfe  > 
that  cannot  be  imagined.  So  I  cannot  fee  what 
great  (Irefs,  my  Lords,  the  Prifoncr  can  lay  upon 
it,  as  to  the  prefenc  Trial,  which  concerns  my 
Lord  Stafford. 
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Bur,  my  Lords,  I  defire  to  obrerve,that  he  fays 
further.  That  when  Dngdalc  went  away  there  was 
a  Difcourfe  of  a  Plot;  (this  he  helps  out  Dugdalt 
in:)  and  that  there  was  a  Difcourfe  of  the  killing 
of  a  Jullice  of  Peace.  So  that  certainly  it  does 
fliew,  that  Dugdak  was  apprehenilve  of  the  Plot. 
And  as  to  that  which  he  is  pleafed  to  fay.  That 
Dngdalc  fliould  deny  his  knowledge  of  the  Plot, 
and  take  Drink, and  with  Execrations  forfwcar  it  j 
it  will  be  no  manner  of  Objection  at  all.  For 
1  fliall  have  occaiion  to  fliew  hereafter,  that  Z)/.'^(^(^ci/j 
at  that  time  was  very  for  from  revealing  the  Plot, 
he  had  been  fo  long  engaged  in;  he  was  in  appre- 
heniion  of  the  danger  of  his  own  Life,  and  i'o/.'.'/.v;/^ 
tells  you  how  and  when  he  revealed  it,  and  by 
wh;>t  Inducements  he  was  prevailed  upon  to  do  it. 

The  next  Witnefs  my  Lord  called,  was  PZ;/////'!, 
the  Miniller  of  tixall;  and  truly  all  that  I  can 
accufe  him  of,  is  want  of  Mcmor)-,  and  that  is 
no  fault  in  a  Man,  that  perhaps  is  veiy  ftudious 
and  careful  in  his  Employment,  as  I  hope  he  is.  He 
tells  you,  that  whereas  Dngdalc  fworc  at  a  former 
Trial,  that  he  acquainted  Mr.  Ph. lips  with  thi 
Death  of  a  Jullice  of  Peace  o^  JVeJlm'mJicr  on  the 
Monday,  that  he  did  not  acquaint  him  with  it} 
that  is,  he  does  not  remember  it,  for  no  Man  that 
fwears  a  Negative,  can  Avear  more.  But  whether 
Mr.  P/j/V/.T^j's  Evidence  be  of  any  confequence  tons, 
we  fubmit  toyourLovdihipsConlideration ;  V\-hea 
we  oppofe  to  his  want  of  Memory,  tVv'o  Witnefles 
that  fwear  he  was  by  when  this  Nev^'s  was  told : 
and  Vv'e  are  toldlikewife,as  a  Confirmation  of  that, 
by  two  Gentlemen  of  Qtiality,  that  the  Report  of 
fuch  a  thing  was  fpread  abroad  all  over  thatCcun* 
try,  before  it  was  poflible  for  it  to  come  by  the 
way  of  ordinary  Intelligence.  Whether  therefore, 
what  Mw  Phillips  teltific-,  proceeds  from  any  other 
Caufe  than  want  of  Memory  in  Mr.  Phillips,  I 
mull  leave  to  your  Lordlhips  Confideration. 

But  this  I  would  obferve  to  your  Lordihips, 
that  when  Mr.  P/^/7//^j  was  asked  by  my  Lord,  whe- 
ther or  no  Dngdalc  were  a  Perfon  likely  to  perjure 
himfelf,  he  could  not  fay  fo:  Nay,  being  asked  of 
what  Reputation  he  was  of?  he  laid,  by  feme  he 
was  very  well  fpoken  of,  by  fome  but  indifferent- 
ly ;  but  I  do  not  remember  that  he  fiid  he  was 
ill  fpoken  of  by  any.  So  I  think  Mv.  Phillips  has 
rather  advanced  than  prejudiced  Mr.  Dugdale's  Re- 
putation and  Credit. 

My  Lords,  I  think  I  may  lightly  pafs  over  the 
three  Jullices  ot  Peace  that  were  brought  to  give 
an  Account  of  Dngdale's  Behaviour  before  them, 
and  not  mention  them  dillinftly,  becaufe  they 
fwear  all  to  the  fame  purpcfe.  That  Mr.  Dngdalc 
was  apprehended  upon  fufpicion  of  the  Plot,  that 
he  took  the  Oaths,  that  he  was  invited  and  ur- 
ged by  themtomakeadifcovery  of  the  Plot,  which 
he  then  denied  to  have  any  knowledge  of:  For  all 
this  will  be  anfwered,  when  we  come  to  remind 
your  Lordfliips  of  Mr.  SontbalPs  Tellimony. 

His  Lordfliip  was  ple.tfed  in  the  next  place,  to 
offer  to  }pYove  Dngdalc  an  ill  Man,  by  endeavouring 
to  fuborn  Witnelles:  And  in  the  firfl place  he  cal- 
led Robinfon,  who  teflified  a  very  unlikely  thing, 
that  Mr.' Dngdalc  fliould  call  him  nitheStreet,  and 
bring  him  to  an  Houfe,  and  offer  him  Money  to 
fwear  againft  my  Lord  Stafford ;  which  Money  he 
had  in  an  Hand  kerchief,  but  did  not  tell  him  what 
Particulars  he  fhould fwear  to:  Nay,  and  this  after 
he  had  told  him  he  could  fwear  nothing.  And  it 
does  not  appear,  that  Dn^dale  had  any  manner  of 
knowledge  of  him, or  th.it  this  Gcmltmm^Roiin' 

C  c  foa. 
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/o«,  had  any  knowledge  of  my  Lord  Stajford :  So  that 
it  was  a  very  ralli  and  pieilim  ptuous  thing,  that  Dug- 
dale  fhould  attempt  a  Man  that  he  Icnew  not ;  and  a 
very  imprudent  thing,  that  he  fhould  fuborn  a 
Witnels,to  Iwear  agamllaManthatthe  Witnefsto 
be  fuborned  did  not  Icnow.  Butllliall  fay  no  more 
of  him,  becaul'e  I  think  upon  the  Account  that  has 


Presbyterian  J  but  when  he  was  aslLcd,  When  he 
received  the  Sacrament  laft,  I  do  not  remember 
that  he  gave  your  Lordlliips  any  Anfwer. 

This  Witneis  fays,  That  he  was  at  the  Trial 
of  the  five  Jcfuits  j  and  there  Dugdale  did  fwear, 
that  he  gave  notice  to  Mr  Phillips  and  Mr.  Sambidgs 
of  Sir  Edmundbury  Godfrey'sDczih.:  And  this  they 


been  given  of  him  by  a  Noble  Earl  of  this  Houfc,     would  make  to  be  a  great  Fault  in  Dugdale,  be 


and  an  Honourable  Member  of  theHoufe  of  Com 
mons,  if  he  had  laid  things  in  themfelves  proba- 
ble, he  is  not  in  the  leart  to  be  believed. 

My  Lord's  next  Witnefs  upon  the  fimc  Head 
of  Subornation  was  one  Murrain  a  poor  Barber} 
and  what  lays  he?  He  telHfics  that  Mr.  Dugdale 
did  offer  him  yol.  to  fwear  againft  Sir  James  Sy- 
mons  and  fome  others.  My  Lords,  Whether  this 
be  probable  or  no,  wc  mull  leave  to  your  Lord- 
ihips.  We  have  called  Witneflcs  that  prove  him 
a  Man  of  no  Reputation,  one  that  runs  up  and 
down  the  Country,  a  kind  of  Vagabond,  and  I  think 
(upon  the  Endeavours  that  have  been  proved  to 
have  been  ufed  as  to  others)  it  is  no  very  hard 
matter  to  bring  a  Man  of  his  Condition  to  fay 
as  much  as  he  hath  done. 

The  next  Witneis  is  Samuel  Holt  the  Black- 
fmith;  and  he  tells  fuch  a  Story,  that  if  it  were 
true,  would  be  fome  Difparagement  to  Dugdale: 
And  what  is  that  ?  He  %s,  I'hat  Dugdale  lent  a 
Man  and  Horfe  for  him,  to  bring  him  to  the  Star 
in  Stafford;  and  there  offer'd  him  40/.  to  fwear 
that  one  Moore  carried  away  Evers.  My  Lords, 
How  this  Story  comes  in,  I  cannot  imagine}  why 
Mr.  Dugdale  fliould  bear  any  111- Will  to  Moore.,  or 
what  fhould  induce  him  to  inticethis  Man  to  fwear 
againft  Moore.,  or  what  elfe  was  in  it,  it  doth  not 
iappear.  But  no  matter  what  it  was  for}  we  prove 


caufe  neither  Phillips  nor  Samhidge  remember  it. 
Now  whether  Dugdale  fwore  true  in  that  or  no, 
does  not  depend  M'^nx\Dugdale''s  own  Credit  alonej 
but  you  have  heard  other  Witneffcs  have  made  it 
appear,  that  he  did  fwear  true  :  So  that  we  need 
not  fay  any  thing  more  to  this  Wicncfs,  nor  to 
Giffurd,  who  tcilifitsto  the  liime  purpoic}  becaufe 
that  point,  as  to  the  Report  of  the  Death  of  the  Ju- 
ftice  of  Peace,  is  by  other  Witneflcs  clearly  proved. 

And  as  ioxMv.  Samhidge.,  1  do  not  wonder  much, 
that  he  lliould  fiy  he  did  not  hear  it,  becaufe  he 
could  hartlly  hear  what  was  faid  to  him  by  the 
Court,  or  any  of  the  Officers  fet  near  him  on  pur- 
pofe.  But,  my  Lords,  I  defire  your  Lord/hips  to 
take  notice  that  he  was  a  very  angry  Witnefs ;  he 
faid,  he  had  formerly  had  aControvcrfy  with.  Dug^ 
dale.,  that  Dugdale  had  cited  him  into  Litchfield 
Court,  and  had  there  a  Suit  againft  him  for  De- 
famation} and  he  laid  that  againft ZJ/z^i^^A',  which, 
unlcfs  better  proved,  muft  needs  make  Samhidge 
much  fufpcdled;  He  faid,  that  Dugdale  was  the 
wickedcft  Man  on  Earth }  but  what  Proof  he  offer'd 
of  that,  or  whether  he  did  inftance  in  any  one  Par- 
ticular, I  leave  it  to  your  Lordfhips  Memories. 

My  Lords,  There  is  another  Proof  relating  to 
Mr.  Dugdale.,  not  out  of  the  Mouth  of  a  Witnefs, 
but  out  of  a  Paper,  which  I  defire  to  give  an  An- 
fwer to.     It  was  an  Objedion  the  Prilbner  at  the 


againft  this  Man^  by  two  Witneflcs,  Raivlins  and     Bar  v/as  pleafed  to  make  loDugdale's  Information, 


_Lander;  by  the  firft,  that  he  is  a  Man  of  ill  Re 
putation,  very  zealous  to  fupport  the  Plot,  and 
cry  down  Mr.  Dugdale,  faying,  that  he  was  a 
Rogue,  and  all  they  were  Rogues  that  took  part 
with  him.  And  by  the  other  Witnefs  Lander,  that 
Holt  did  make  an  Aflault  upon  him,  and  would 
have  killed  him  for  being  ready  to  appear  againft 
my  Lord  Aflon  at  his  intended  Trial.  So  that  he 
is  a  Man  that  has  more  Zeal  than  Honefty :  Zeal  in 
no  good  matter,  namely,  to  hinder  the  Truth  from 
coming  out  againft  my  Lord  Afton;  and  therefore 
we  have  little  rcafon  to  wonder:  Nay,  all  the 
reafon  in  the  World  to  believe,  that  he  fays  that 
which  is  untrue  about  Mr.  Dugdale. 

My  Lords,  There  was  another  Witnefs,  Mr. 
Zydcott,  that  faid,  lie  was  a  Fellow  of  King's-Col- 
iege  in  Cambridge.     He  has  offer'd  no  Proofs  that 
he  wasfojand  truly  it  is  very  improbable  he  fhould 
be  fo :   For  I  hope  FellowlTiips  in  the  Univerfity, 
efpecially  in  one  of  the  chief  Colleges  (as  this  is) 
are  beftowed  upon  more  deferving,  and  lefs  fufpi- 
cious  Pcrfons  than  he  appears  to  be:  A  Man  that 
owns  himfclf  the  continual  Companion  and  Secre- 
tary of  one  fo  famous  in  the  PopilTr  Party  as  my 
Lord  Caftlcu/ain  is :    A  Man  that  pretends  he  was 
never  out  of  his  Company  }  and  a  Man  that  owns, 
that  two  Years  flnce,  he  was  taking  of  Notes  at  a 
Trial  for  this  Plot,  not  only  for  Iiis  own  Curio- 
fity,  but  for  the  Service  of  his  Lord,  who  was 
concerned  in  the  Accufation.     That  this  Man 
fhould  be  a  Fellow  o£  King's-Colkge,fcems  ftrange, 
and  till  it  be  better  proved,  will  hardly  be  bcHevcd  } 
nor  will  he  defcrvc  any  Credit.  It  is  true,  he  doth 
acknowledge  himfelf  aProteftant,  and  to  be  of  the 
Church  of  England,  and  educated,  as  he  lays,  a 


ia.ken  the  z.^lh  o( December,  1678.  before  the  Ju- 
ftices  in  the  Country,  wherein  he  had  faid  to  this 
purpofc}  Prefently  after  one  Howard,  Almoner  to 
the  Queen,  went  over,  he  was  told  by  George  Hob- 
fon,  that  there  was  a  Defign,  {3c.  This,  futh  my 
Lord,  is  moft  impoffible  to  be  true :  For  you  fiiy, 
that  immediately  after  the  Almoner  was  gone  away, 
Hobfon  told  you  this,  whereas  Hobfon  went  away 
with  the  Almoner}  and  he  came  not  to  live  with 
my  Lord  Afton  till  many  Years  afterwards. 

This  my  Lord  ispleafedto  offer  as  aFalfification 
of  Dugdale's  Teftimony }  but,  my  Lords,  I  do  de- 
fire to  obfcrve  that  this  is  an  Information  taken 
before  two  Juftices  of  Peace  in  the  Country}  and 
if  you  look  upon  it,  you  will  fee  it  was  written 
by  a  Country  Clerk,  and  not  very  skilfully  done. 
'Tis  rather  flrort  Notes  of  an  Examination,  than 
a  compleat  Examination.      And  your  Lordlliips 
will  pleafe  likcwife  to  obferve,  that  there  is  not 
really  an  Exprcflion  that  is  clear  one  way  or  the 
other,  but  capable  of  two  Scnfes}  that  is  to  fay, 
either  it  may  import  Hobfon  told  him  there  was  a 
Defign  ever  fince  the  Almoner //oiy^r^  went  away  j 
or  it  may  import,  Hobfon  told  him  prefently  after 
the  Almoner  went  away,  that  there  was  a  Defign. 
Read  but  the  Words  with  a  different  Comma,  and 
it  makes  the  Senfe  one  way  or  t'other.   Now  it  is 
plain,  Dugdale  could  not  intend  that  Hobfon  told 
him  fo  as  loon  as  the  Almoner  went  away,  becaufe 
Hobfon  went  away  with  the  Almoner.  And  it  was 
better  to  his  purpofe,  that  Hobfon  fliould  tell  him 
fo  after  his  return  than  before,  for  that  ftiews  the 
Defign  had  been  long  a  carrying  on. 

Therefore  it  being  a  doubtful  Exprcflion,  that 
may  refer  either  to  the  Time  he  told  it  him,  or 
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to  the  Matter  he  told  him  of  j  and  being  taken  in 
the  latter  Senfe,  the  Objection  failcth>  I  think 
this  Matter  can  have  no  Weight  at  all  in  it  to  tal- 
Cfy  a  politive  Teftimony. 

My  Lords,  The  next  Witnefs  wc  did  call,  and 
vhich  was  objeftcd  againll:  by  my  Lord,  was  Dr. 
Oatcs;  and  truly  I  mull  obicrve,  that  his  Lordihip 
was  not  pleafed  to  call  any  one  Witnefs  materially 
to  falfify  Dr.  Oatcs's  TeiHmony;  and  I  mull  like- 
wife  obfcrve,  that  Dr.  Ojto  is,  m  the  material  Part 
of  his  Evidence,  fupported  by  other  Evidence. 

When  Dr.  Oatcs  gave  Evidence  at  former  Trials, 
it  was  the  common  Difcourfc  of  the  Men  of  that 
Religion,  that  Dr.  Oj.tcs  had  never  been  in  Spa!?!, 
nor  had  ever  any  Credit  with  thcPricIls  orjehiits, 
but  was  a  mean  contemptible  Perfon,  and  that  all 
he  fltid  was  improbable.  But  now  your  Lordfaips 
have  heard  that  Dr.  Oatcs,  even  by  theTellimony 
of  Derims  a  Popifli  Pried,  jhat  is  lo  to  this  Day) 
was  in  Spiiif:,  was,  according  to  what  he  laith, 
brought  up  in  the  College  of  the  Jefuits;  that  he 
was  in  fuch  eilccm  there,  that  the  Archbilhop  of 
^aam  commended  him  very  m.uch  in  the  prefence 
of  Demi'a,  and  fpoke  of  what  Expeftation  there  was 
of  him.  So  that  Dennis  the  Pricil  doth  fupport 
Dr.  Oatcs  in  fome  Parts  of  his  Evidence.  I  do  not 
fpeak  of  that  Part  of  it  which  concerns  this  par- 
ticular Lord,  but  of  his  Teftimony  touching  the 
general  Plot. 

There  is  another  thing  wherein  Dr.  Orfto  is  fup- 
ported by  another  \^^itneis,  and  that  is  the  Eftcem 
and  Intimacy  he  had  with  the  Jefuits.  For  Mr. 
Jcnifon  fwears^  thatDr.O^to  was  a  Man  in  elleem 
amiong  them,  that  he  was  at  Ireland''?,  Chamber, 
and  had  Difcourfc  with  Ireland,  and  did  appear  to 
be  frequently  employed  by  them.  And  I  take  tliefe 
two  Witneflcs  to  be  a  great  Support  to  Dr.  Oatcs, 
as  to  the  general  Matters  which  he  cvidcnccth  of 
the  Plot. 

What  now  doth  my  Lord  objeft  againfl  Dr. 
Oatcs?  Hecaird  no  WitnclTcs  againil  him,  but  on- 
ly an  Honourable  Earl  of  thisHoufe,  I  think  I  may 
name  him,  the  Earl  of  ^«/(.7f y .■  And  that  which 
his  Lordfliip  was  pleas'd  to  tellify  againil  him, 
was ; 

Obj.  That  being  examined  at  the  Houfe  of  Lords 
after  he  had  given  a  long  Evidence  againfl;  ma- 
ny Perfons,  he  v.-as  asked  this  Qticllion,  Whe- 
ther there  were  any  more  Perfons  of  Quality  he 
could  fpeak  againfl,  or  could  accufe;  and  he  faid 
no. 

Anfv:.  Firft,  your  Lordfhips  will  be  pleafed  to 
obferve,  that  this  was  after  he  had  accuied  my 
Lord  Stafford;  my  Lord  was  fecured  in  theTl/torr 
long  before  that,  upon  Dr.  Otto's  Tellimony,  and 
fo  he  could  not  exclude  this  Lord.  But  that  which 
it  is  brought  for  (I  fuppofe)  is  to  make  him  a  Per- 
fon of  no  Credit;  for  after  he  had  fiid  this,  he 
proceeded  to  an  Accufition  of  the  Queen.  My 
Lords,  I  humbly  conceive  this  may  receive  a  very 
fan"  Anfwer.     For, 

Firll,  My  Lords,  I  appeal  to  your  Lordfhips  Me- 
mories, (for,  I  think,  the  Matter  was  before  you 
all,  or  at  leailwife  before  fome  of  yourLordfliips, ) 
that  the  xlccufition  which  Dr.  Oates  made  of  the 
Queen  was  not  pofitive,  nor  of  his  own  certain 
Knowledge;  but  Words  which  he  heard  fpoken  in 
a  Room  in  which  he  was  not  himfelf,  but  coming 
in  aftersvards,  he  fivv-  the  Queen  was  there.  So 
It  was  not  pofitive,  but  circumllantial  Proof,  and 
queflionablc  whether  what  he  teflified  would  a- 
mount  to  the  Proof  of  one  Witnefs. 
Vol.  hi. 


And  I  mail  obferve  inthelecond  place,  it  might 
not  be  fo  clear  to  Dr.  Oatcs,  whether  the  Qtieen 
were  a  Perfon  capable  of  an  Accuiation,  fo  as  to  be 
proceeded  criminally  ag-ainll;  the  King  and  the 
Qticen  are  to  fome  Puvpofcs  but  one  Perion  in 
Law.  'Tis  true,  Ibme  Qiieens  have  been  tried  for 
Treafon ;  but  whether  Dr.  Oatcs  undcrllood  that 
flie  might  be  brought  to  a  Trial,  may  be  a  Que- 
ilion. 

But,  that  which  I  rely  upon  as  an  Anfwer,  and 
which  I  defiremay  beconfider'd,  is,  thatDr.  O^^to 
had  gi\-cn  an  Account  of  a  great  many  Perlbns, 
and  a  great  many  things  he  had  fworn  againil  fe- 
\'cral  Perfons,  lome  of  which  were  executed,  fome 
to  be  tried ;  and  his  Narrative  againil  them,   and 
ot  the  whole  Plot,  confilled  of  a  great  Number  of 
Particulars.    Here  is  a  Qtieftion  comes  to  the  Do- 
ftor  on  a  fudden.  Hair  you  any  more  to  fay,  or  can 
yon  fpeak  againfl  any  other?     'Tis  pofiible  a  Man 
that  had  laid  fo  much,  and  of  fo  many,  might  not 
upon  an  inftant  recollect  whether  hehadfaid  all,  or 
againil  all  that  he  could  fiy:  Nav,  'tis  eafily  to  be 
imagined  he  could  not  on  a  fudden  comprehend  all 
he  had  laid  or  could  fiy.     Therefore  that  the  An- 
fwer of  a  Man  to  luch  a  Qtieftion,  put  fuddcnly  to 
him,  having  fo  much  in  his  Mind,  and  having  faid 
lb  much,  fliould  be  taken  lb  very  ftriftly,  and  to 
hold  him  as  perjured,  becaufe  he  did  not  at  that 
inflant  time  remember  this  Particular  of  the  Qiieen, 
I  think  is  a  fevere  Conilruflion. 

HisLordiliip  is  plealed  further  to  objefl  againfl 
T)\:. Oates,  that  he  is  of  no  Credit:  Vv'hy.'  Becaufe 
he  went  to  be  of  the  RomifJj  Religion,  and  ib  was 
of  that  Religion  which  is  Liolatry:  I  fuppofe  his 
Lordihip  will  not  call  that  Religion  Idolatry  ano- 
ther time,  and  in  another  Phtce;  but  it  ferves  his 
Lordlliip  upon  this  particular  Occafion,  to  call  it 
fo.     But  fuppoie  Dr.  Or:/a  did,  out  of  Levity,  or 
for  want  of  being  well  grounded  in  his  own,  turn 
to  another  Religion,  he  is  r.ot  the  firft  Man  that 
hath  done  lb:  There  have  been  Men  of  great  Fame 
in  our  Church,   and  of  great  Learning  ton,  that 
have  changed  their  Religion  more  than  once.     I 
think  he  that  knew  that  iamous  ManMr.  CJsiUin^ 
ivortb,  could  notbutknov/  he  wasfirllaProteftant, 
and  afterwards  a  Papifl,   and  afterwards  a  Prote- 
ilant  again :  So  that  unlcfs  my  Lord  could  accufe 
the  Do6lor  of  fome  great  Crime  or  Immcralitv, 
it  will  be  liard,  that  the  Matter  of  changing  his 
Religion  fliould  hurt  his  Tellimony.     I  am  diire, 
it  was  happy  for  us  he  did  change;  without"t?i'at, 
we  had  not  had  the  lirll  Knowledge  of  the  Plot, 
nor  of  many  Particulars  which  he  could  not  come 
to  know  but  by  occafion  of  that  Change. 

MyL,ord  was  pleafed  to  object,  that  theDo(5lor 
was  a  Man  fubjecl  to  PalHon;  and  he  brought  in 
the  Lieutenant  of  the  I'eiver,  to  fpeak  of  fome 
hot  Words  that  paflcd  between  them.  My  Lords, 
I  will  allow  the  Doctor  to  be  a  Man  of  Pailion> 
nay,  if  my  Lord  pleafe,  a  Man  that  is  not  of  the 
deepeft  Reach  :  But  your  Lordihips  vs'ill  obferve, 
that  paiTionate  Men  are  not  often  malicious;  and 
that  a  Man  who  is  not  of  a  deep  Judgment,  could 
never  have  contrived  and  invented  a  Narrative, 
confiiling  of  fo  many  Particulars,  and  they  fo  co- 
herent, if  they  were  falfe:  And  if  Iris  Narrative 
be  not  true,  he  mull  be  endued  with  more  Subtnt\'- 
and  wicked  Policy,  than  upon  Trial  we  can  find 
in  him.  So  that  what  my  Lord  hath  objected  as 
to  his  Infirmities,  is  no  Diminution  to  the  Truth 
of  what  he  lays,  but  rather  a  Confirmation  of  it. 


C  c  2 
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My  Lords,  The  lift  Witnefs  whom  my  Lord 
endeavoured  to  impeach,  is  Mr.  'Tiirberville ;  and 
againft  him  my  Lord  thinks  he  hath  agreat  Advan- 
tage: But,  my  Lords,  by  that  time  I  have  remind- 
ed your  LordlTiips  of  what  hath  been  ah-eady  faid, 
and  what  was  before  proved  in  anfwer  to  my  Lord's 
Objeftions  againft  him,  Mr.  Turbcr-viUe  will  Itand 
as  clear  in  this  Court,  as  any  of  the  former  Wit- 
ncftes. 

Your  Lordfhips  will  be  pleafed  to  take  notice, 
That  Mr.Turkrvilkw^sM  thebeginning,  \vhenhe 
came  to  theHoufe  of  Commons,  a  little  uncertain, 
as  to  matter  of  Time  :  For  when  he  had  made  in 
his  Affidavit,  the  Times  to  be  (73)  and  (76,)  he 
craved  leave  to  alter  it  to  (ji)  and  f7f .)  Surely, 
my  Lords,  this  will  be  far  from  being  any  Imputa- 
tion to  Mr.  I'urbervUle ;  becaufe,  Firft,  he  gives 
theReafon,  how  he  came  afterwards  to  underftand 
the  Time  better,  by  viewing  his  Papers  and  Let- 
ters; he  hkewiie  gives  you  an  account,  and  lb  did 
Sir  iVilUam  PouJtuey^  when  he  did  this,  the  next 
Morning,  before  any  Man  in  the  World  had  que- 
ftioned  him  upon  it.  So  that  it  fhevvs  the  Man's 
Care  ind  Confcicnce  both,  when  he  is  fo  careful, 
even  in  Matters  of  the  fmalleft  moment,  to  fet 
things  right. 

There  is  no  Man  that  knows  thePraclice  of  the 
Court  of  Chancery,  but  knows,  that  for  a  Man  to 
mend  his  Anfwer  after  it  is  fworn  in  a  Point  of 
Time,  or  other  Circumftance,  is  no  Difparagement 
to  him :  Nay,  to  do  it,  before  the  other  Party  did 
except  or  take  notice  of  it,  is  no  Objcftion,  but 
rather  a  Reputation  to  him :  And  your  L/ordlliips 
will  be  pleafed  to  take  notice,  that  one  of  the  times 
reftified,  is  of  7  or  S  Years,  the  other  of  4  Years 
ftanding.  And  1  do  not  think  the  worfe  of  a  Wit- 
nefs that  isnotpofitive  in  a  Time,  when  that  Time 
is  fo  far  elapfed . 

The  next  matter  is.  That  this  Man  was  never 
with  my  Lord  :  How  was  that  proved,   for  'tis  a 
Negative.''  ^A'hy,  my  Lord  is  pleafed  to  call  his 
own  Servants,  i'lirncfe,   and  the  Boy  Leigh;    and 
what  fiy  they  ?   They  never  faw  any  fuch  Man. 
My  Lords,   I  defire   your  Lordftiips  to  obferve, 
That  Mr.  Turhcrxilk  was  introduced  by  greater 
Confidents  than  either  of  thefe  Servants.     Mr. 
I'urberville  came  in  tJie  Company  of  the  Priefts, 
and  you  hear  the  Boy  deny  that  he  knew  Anthony 
Turberville,  but  not  that  he  knew  Father  T'tirberiille-y 
nor  doth  my  Lord  himfelf  deny  it,  nor  doth  either 
Matter  or  Man  deny  my  Lord's  Correfpondency 
with  the  other  two  Fathers.      And  it  might  be 
very  eafy  for  Mr.  T/a-bcrvUk  to  come  in  the  Com- 
pany of  the  Priefts,  and  the  Boy  not  take  parti- 
cular notice  of  him.     And  'tis  as  little  an  Objefti- 
on  what  my  Lord   fays,   that  I'urbcr'uille  himfelf 
faid  he  did  not  know  the  Boy:  How  many  art  there 
that  come  to  the  Houfes  of  another,   and  unlefs 
they  lodge  there  or  dine  there  often,   do  not  re- 
member the  Servants  of  the  Houle?   And  'tis  no 
greater  an  Objeftion,  to  fay,  the  Servants  did  not 
know  him:  The  Priefts  they  knew  him;  they  were 
his  Guides  J  they  were  the  likclieft  to  gain  him  Ad- 
mittance, not  only  into  my  Lord's  Houfe,  but  into 
my  Lord's  Heart. 

My  Lords,  YourLordfliips  will  be  pleafed  like- 
wife  to  obferve.  They  have  alfo  gone  about  in  very 
little  Matters  to  difprove  Mr.  Tlo/wi'/V/t?;  as  that 
whereas  he  fays,  he  was  not  well  ufcd  by  my  Lord 
Pow/j  and  his  Lady,  when  he  returned  from  Z)o':£;rty, 
that  he  was  very  well  ufed :  And  as  one  Witnel's 
{\  t\\\x\k  Minchcad)  fiys,  he  was  permitted  to  lie 


in  a  Room  near  my  Lord's  Chamber.  My  Lords, 
Mr.  'Turber-ville  does  not  pretend  to  fiy,  that  my 
Lord  Powij  fttut  him  out  of  doors;  but  what  Re- 
proaches or  unkind  Words  might  pafs  between 
them  in  private,  Minchead  might  not  hear;  So 
that  to  lay,  that  he  lay  in  my  Lord's  Houle,  is  no 
Anfwer  to  this  Matter.  And  for  the  other  Witncis 
(his  Brother)  that  fpeaks  of  his  Kindreds  being 
kind  to  him,  that,  under  favour,  does  not  at  all 
difprove  him;  for,  what  was  theKindnefs?  His 
Brother  and  Sifter  were  fo  kind  as  to  give  him  7/. 
never  to  fee  him  more;  a  great  matter  when  a 
younger  Brother  lies  upon  a  Family,  tliut  the  trou- 
ble of  his  Stay  there  is  redeemed  at  the  Price  of 
7/.  This  was  a  very  great  Kindnels,  a  Kindnefs 
indeed  that  one  would  I'carcc  deny  to  a  Stranger, 
if  in  Poverty.  I  mention  the  Icaft  Matters  I  can 
remember,  becaufe  I  would  have  nothing  ftick 
with  your  Lordlliips. 

Then  Secretary  ZjF^/fo//  (the  Fellow  o^  K'ln^s- 
Collcge)  was  called  again;  but  indeed,  my  Lords, 
he  was  fo  out  in  his  Anthmeiick,  fo  miftaken  in 
the  Year,  and  ufcd  the  New  Stile  (the  RojniJJj) 
fo  much  more  than  ours,  that  it  makes  me  fufpedt 
he  is  not  fo  great  a  Protcifant  as  he  pretends  to  be. 
He  promifcd  us  his  Book,  which  he  was  not  then 
prepared  to  produce;  but  becaufe  we  do  not  hear 
of  him,  nor  of  his  Book  lincc,  we  fay  rto  more 
of  him. 

My  Lords,  John  Porter,  my  Lord  Puzvis's  Butler, 
comes  next,  and  what  docs  he  tell  your  Lordlliips? 
Why,  that  Mr.  Turbervilk  came  not  to  Poivii 
Houfe,  (it  fecms  he  did  not  appear  there)  but  that 
he  came  to  a  Viftualling-Houfe  hard  by ;  and  he 
telling  'furberi-ille  he  mull  know  fomcthing  of  the 
Plot,  he  denied  that  he  knew  any  thing.  To  the 
fame  purpofc,  or  rather  to  lefs,  and  more  impro- 
bably, does  Yalden  (the  Gentleman  of  Gray's- Inn, 
as  he  calls  himfelf)  teftify,  who  fiys,  that  walking 
in  Gray  s- Inn  WzYks,  he  had  a  Diicourfe  wixhTur- 
beri'ille;  and  that  he  then  fwore,  there  was  no 
Trade  good  now  but  that  of  a  Diicovcrer;  and 
damn'd  himfelf  becaufe  he  could  make  noDifcovc- 
ry.  Truly,  my  Lords,  this  looks  in  itfelf  to  be 
fomcthing  prepared  for  the  Purpofc  :  It  is  not 
probable,  that  a  Man  that  fhould  ufe  thofe  horrid 
Oaths,  and  ftiould  have  fuch  a  mind  to  be  aDifco- 
verer,  fhould  difable  himfelf  ever  to  be  fobyfwcar- 
ing  he  knew  nothing. 

But  I  will  not  only  anfwer  that  Matter,  with 
flying  'tis  improbable;  but  I  fliall  defire  your 
Lordlliips  to  remember,  that  Mr.  Poivel,  a  Gentle- 
man of  the  fime  Houfe,  and  of  good  Reputation, 
does  fwcar,  that  'Turbervilk  did  acquaint  him,  that 
he  could  difcover  a  confiderable  matter;  and  this 
was  above  a  Year  fince.  And  Mr.  ylrnold,  a  Mem- 
ber of  the  Houfe  of  Commons,  does  confirm  it, 
that  he  did  feveral  times  acquaint  him,  that  he 
could  make  an  important  Difcovery;  and  gave  him 
feveral  Reafons,  why  bethought  not  fit  to  do  it  at 
that  time,  becaufe  of  the  Dangers  which  might  a- 
rife  from  fome  Great  Men;  and  therefore  till  he 
had  a  more  convenient  Opportunity,  he  would  not 
difcover.  But  as  foon  as  the  Parliament  fat,  very 
early  he  did  begin  to  difcover:  So  that  I  ftiall  op- 
pofe  the  Teftimony  of  Mr.  Poivel  and  W\\  Arnold, 
to  the  Teftimony  of  my  Lord  Poivis's  Butler  and 
Mr.  Tnlden;  the  latter  of  whom  fpeaks  ib  im- 
probably, and  of  a  Difcourfc  half  a  Year  ago  j 
whereas  Mr.  Potff/ fpeaks  of  what  Mr.  '■TurberviHc 
fiid  above  a  Year  fince,  and  Mr.  Arnold  of  a  longer 
Time. 

My 
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My  Lords,  It  hath  been  fometimes  objefted,  that 
Mr.  T'tirber-ville  was  a  Stranger  to  my  Lord;  and 
ic  was  too  great  a  Truft  to  commit  to  a  Stranger, 
too  great  a  Secret  for  a  Stranger  to  be  acquainted 
with :  My  Lord's  defign  ot"  the  King's  Death  was 
too  great  a  matter  to  lodge  with  one,  with  whom 
my  Lord  had  no  more  Acquaintance  than  he  had 
with  'Turherville. 

Your  Lordiliips  will  be  pleafed  to  obferve  who 
they  were  that  did  introduce  him,  and  who  pro- 
bably gave  the  bcil  Characlcr  of  him ;  they  were 
the  three  Prielb  :  And  I  do  not  wonder  when  thefe 
Prieils  had  brought  my  Lord  up  to  fuch  a  purpofe, 
that  they  fliould  prevail  with  hisLordiliip  to  give 
credit  to,  and  deal  with  a  Man  that  was  not  very 
unlike  in  hisCircumlfances  to  attempt  ilichaBufl- 
nefs;  For  your  Lordfliips  will  obferve,  he  was  a 
Man  that  was  very  ftout;  for  againft  my  Lord's 
Refleftion  upon  him  as  to  Cowardice  in  defcrting 
the  Armv,  Mr.  'Turherville  hath  produced  the  Cer- 
tificate of  his  Difmiflion,  which  gives  him  a  very 
good  Charafter.  Bclides,  he  was  a  Man  indigent; 
and  therefore  I  think  there  could  not  be  a  fitter 
Man  chofen  for  the  purpofe,  if  he  had  been  fo 
void  of  all  Grace  as  to  undertake  it;  and  that 
Prieils  having  gotten  a  Man  fo  qualified,  as  they 
thought  him,  were  not  likely  to  let  flip  fuch  an 
Opportunity. 

But,  my  Lords,  to  come  to  that  which  is  the 
Sum  ofthe  Buiinels,  and  which  my  Lord  lavs  more 
weight  on  than  all  the  reft;  and  that  is  the  Affi- 
davit which  Mr.  TurberviUe  fwore  before  the  Ju- 
ftlces  of  the  Peace,  Twhich  was,  in  effeft,  what 
he  informed  thcHoufe  of  Commons)  and  in  that 
Affidavit,  befidcs  his  Alteration  of  Times  (which 
I  have  fpokcn  to  already)  ir  is  objected,  that  he 
does  fay  that  v/hich  is  manifeftly  untrue :  For  he 
fiiys  my  Lord  came  by  the  way  of  Calais^  with 
Count  Gramont^  neither  of  which  my  Lord  did 
do. 

My  Lords,  I  will  not  mention  the  Mafler  of 
the  Yacht,  nor  the  WitnefTes  from  the  Admiralty, 
which  make  our,  that  my  Lord  came  from  Diep^ 
and  not  'ixom.CaJais.  Nor  do  I  deny  that  my  Lord 
came  by  himfelf,  and  not  with  Count  Gr^wi'ow/' ; 
and  therefore  'tis  moft  certainly  true,  that  what 
I'livbervilk  fwore,  as  to  thofe  two  Particulars, 
was  not  true.  Yet  if  your  Lordfhips  pleafe  to  ob- 
ferve the  Circumftances,  tho'  what  he  fwore  here- 
in was  not  true,  it  will  appear  a  very  innocent 
Miftake. 

For  in  'Turhnmllo' i,  Affidavit  he  tells  yourLord- 
fliips.  That  became  away  without  my  Lord  to 
D/>j9,  and  came  from  D'lcp  to  England  before  my 
Ijord  Stafford  left  Paris.  Mr.  'Tarbcrvillc  tells  you, 
afterwards  my  Lord  came  from  Calais  with  Count 
Granwnt :  Mr.  Tiirberi'illc  could  not  pollibly  be 
thought  to  fpeak  this  of  his  ov/n  knowledge,  becaufe 
he  does  in  the  fame  Affidavit  tell  you  too,  that 
he  came  away  before  my  Lord,  and  had  not  his 
Paffiage  with  him.  So  that,my  I^ords, I defire  you 
would  obferve,  it  could  be  no  Defign  of  his  to  af- 
firm this  of  his  own  Knowledge:  For  if  it  were, 
he  took  a  very  ill  courfe  to  difclofe  in  the  fame 
Affida\'it  that  he  was  abfent,  and  fo  could  not  fpeak 
of  his  own  Knowledge.  And,  my  Lords,  fuppofe 
a  Man  did  fwear  fuch  a  Man  and  he  were  in  fuch 
Company,  and  that  he  came  home  and  left  the  Man 
there,  and  that  afterwards  the  Man  fiid  fuch  and 
fuch  things  in  that  Company;  what  fhould  I  fay 
of  this  Oath?  I  might  well' fay  the  Words  of  his 
Oath  were  not  proper,  or   that  he  was  unwary 
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in  expreffing  himfelf;  but  I  could  not  fay,  nor 
would  any  Man  juftly  be  able  to  fiy,  he 'had  a 
Defign  to  make  the  World  believe  he  heard  him 
fiiy  fo,  becaufe  he  fwears  in  the  fxme  Breath,  he 
came  away  before  the  Words  were  fpoken.  If  Mr. 
Turbervilk  liad  undcrftood  how  ftrid  and  nice  a 
Man  ought  to  be  in  expreffing  himfelf  in  an  Affi- 
davit, he  would  have  faid  (as  he  had  been  told) 
my  Lord  came  to  Calais;  and  llraiCounlGramont 
came  with  him  as  he  undcrllood.  'Tis  true,  he 
hath  not  put  in  thofc  Words ;  but,  I  befeech  youj 
when  the  Matter  itfelf  will  bear  it,  nay,  when 
'tis  moft  apparent,  that  Mr.  tin-bcrville  could  have 
no  other  meaning  than  to  relate  what  he  was  in- 
formed by  others,  and  what  he  could  not  know 
himfelf;  what  Corruption,  what  Obliquity  can 
there  be  in  this  Oath.^  AH  that  can  be  faid,  is,  ic 
was  not  cautioufly  worded;  but  it  docs  certainly 
difclofe  fo  much  in  itfclf,  that  every  one  that  hears 
it  muft  fiy,  That  he  did  not  take  upon  himfelf  to 
fwear  it  as  of  his  own  Knowledge,  becaufe  he  tells 
you  he  was  not  there;  fo  that  it  was  rather  want 
of  knowledge  how  to  exprefs  himfelf  properly, 
than  any  Corruption  in  his  Oath,  or  forfwearing 
himfelf 

But,  fays  my  Lord,  how  fhould  he  come  to  know 
this?  Why  Mr.  I'lirbcr-jilk  laid,  he  had  a  Letter 
whereby  he  knew  my  Lord  would  come  by  the 
way  of  Calais:  But  where  is  that  Letter?  Is  it  ne- 
certary  to  keep,  or  docs  any  Man  almoft  keep  Let- 
ters of  no  greater  Concernment  than  this,  that 
my  Lord  writ  him  word  how  he  would  go  by  the 
way  of  Calais,  and  this  after  fi\'e  Years,  and  after 
he  was  in  the  Wars,  and  where  I  have  heard  he 
was  taken  Prifoner?  To  be  fure  he  was  much  tum- 
bled up  and  down  from  place  to  place.  And  un- 
der all  thefc  Circumftances  might  not  fuch  a  Let- 
ter be  loft  ?  But,  my  Lords,  I  befeech  you,  are  there 
not  iome  Proofs  that  look  much  this  way,  made 
out  by  another  Witncfs?  Does  not  Mr.  Mori  tell 
you  fomething  of  this  nature?  I'iift,  he  agrees  as 
to  the  matter  of  an  E;igUJb  Lord  lying  about  fuch 
a  Street  in  Az;.'V,  he  tells  you  he  was  with  Mr.  T^v^- 
bcr-ville,  and  that  he  himfelf  walked  about  Luxem- 
burgh-HopJe  whilft  Mr.  Turbervilk  went  Co  fpeak 
with  that  Englijh  I  ,ord ;  He  does  fay,  he  believes 
his  Name  was  my  Lord  S/afford,hut  he  is  not  po- 
fitive;  and  the  Times  which  he  ipcaksof  do  agree 
with  what  Mr.  Ttirbcr-villc  dcpofeth.  And  there  is 
one  thing,  which,  though  I  ftrould  not  mention 
upon  any  other  occafion,  becaufe  it  was  but  a  foolifta 
Joke,  yet  I  iTiall  crave  leave  to  fpeak  of  it  now. 
He  tells  you.  That  one  Day,  while  they  were 
at  Diep  in  expeftation  of  my  Lord's  coming,  and 
hearing  that  he  went  another  Wa_v,  they  had  this 
piece  of  minute  Wit  upon  it.  Cur  fed  is  he  that  re- 
lies upon  a  broken  Staff:  Whereby,  he  thinks,  was 
meant  the  Name  of  Stafford.  So  tlien,  I  befeech 
you,  if  Mort  iay  true,  are  not  liere  Fooi:ftcps,and 
a  Foundation  whereon  to  ground  a  Belief,  that 
there  was  a  Correfpondence  between  Turbewillc  and 
my  Lord ;  and  that  Mr.  Turbervilk  had  an  Infor- 
mation, that  my  Lord  v/ould  come  by  the  way  of 
Calais?  And  one  thing  more  Mort  fays,  That 
Tiirberville  told  him,  if  he  would  make  haftc  to 
Calais.)  he  might  go  over  with  my  Lord.  And 
here  I  would  obferve,  howihould  Mv.  Turherznlle 
come  to  know  that  my  Lord  went  that  way  ?  and 
how  fljould  he  tell  Mort  that  he  might  go  over 
with  my  Lord  from  Calais,  unlels  he  had  received 
fomefuch  Information?  Therefore,  mv  Lords,  ta- 
king into  Conhderatiou  what  is  connimed  by  Mort^ 

and 
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and  taking  into  Confideration  the  whole  Scope  of 
the  Affidavit,  I  cannot  Ice  that  there  can  be  any 
material  Objection  againit  Mr.  Turbervilk  for  faying^ 
that  my  Lord  came  by  Calah  in  the  Company  of 
Count  Gramont. 

My  Lords,  I  have  done  now  with  the  Witnef- 
fc5,  andl  told  you  as  I  went  along,  (becaulel  would 
not  trouble  you  with  a  double  Repetition;  what 
ilvidence  we  have  given  in  contiadiclion  to  thofe 
Witnefles  which  my  Lord  hath  brought  in  order 
to  deftme  our  WitnclFcs. 

But,  my  Lords,  I  am  to  acquaint  you,  Thatbe- 
fidcs  thefc  particular  Anfwcrs,  your  Lordilrips  have 
had  Men  of  very  great  Credit  brought  to  telfify 
the  Reputation  of  NlwDagdak  and  Mr.  'Turbcrville. 
As  to  Mr.  Dugdalc^  wc  have  brought  Men  that  have 
Icnown  him  a  great  while;  one  hath  iworn  what 
Opinion  even  my  Lord  JJlon  himfelf  had  of  him : 
For  it  fccms  he  lived  with  lb  much  Credit  there, 
that  he  would  not  believe  any  111  of  him.  You 
have  heard  from  other  Witnefles  hnw  he  did  be- 
have himfelf    k  was  objecfed  fometimes,  Tradei- 


mcn  were  not  paid)  but  what  then?  can  a  Man 
pay  without  Money?  I  believe  there  are  lome 
Lords  here,  whole  Stewards  are  very  honellMen, 
jind  yet  the  Tradefmen  fuch  Lords  deal  with,  arc 
not  always  readily  paid. 

He  was,  as  you  obferve,  believed  to  be  in  the 
Plot,  and  my  Lord's  Servants  lay  he  feemed  much 
troubled  about  it ;  he  went  away  upon  that  ac- 
count, and  was  fo  much  concerned,  that  he  burnt 
his  Papers,  which  I  make  ufe  of  for  twoPurpofes, 
Tne  one  to  fliew  that  he  did  apprehend  he  was  in 
great  Danger,  the  other  to  fhew  what  was  theRea- 
fon  why  the  Letters  and  Papers  he  fpeaks  of  are 
not  nowprcduc'dj  becaufehe  look'd  upon  himfelf, 
jind  them  who  were  then  his  Friends,  to  be  in  fuch 
Danger  by  them,  that  he  burnt  them. 

My  Lords,  I  know  yourLordfhips  will  take  no- 
tice, that  there  hath  been  a  very  good  Account  gi- 
ven you,  how^  it  was  that  Dugdalc  came  to  bcprc- 
-'   vailed  upon  to  make  a  Difcovery  of  the  Plot;  it 
was  with  great  Difficulty;  there  were  indeed  Per- 
fuafions  ufed  by  fome  of  his  Friends  to  bring  him 
to  it.  The  Juliiccs,  as  they  themfelves  have  fworn, 
endcavour'd  the  fame  thing,  but  all  vv'ithout  Suc- 
cefs.  Then  the  Coroner,  Mr.  ^o«//j(7//,  (whotho'he 
was  no  great,  yet  iecms  to  be  a  very  underftanding 
Man)  takes  him  in  hand,   and  he  had  the  good 
Fortune  to  fuccccd.     I  call  it  Good,  not  only  for 
MwDifgdalc^  hut  for  the  Nation.   I  ffiall  not  trou- 
ble yourLordflrips  with  the  Particulars  of  the  Ar- 
guments Mr.  SoHthaU  ufed  to  him,   but  'tis  plain 
(if  you  believe  Mr.  Southall^  whofe  Credit  is  now 
fupported  by  an  Honourable  Lord,  and  by  a  Mem- 
ber of  the  Houfe  of  Commons)  \.\\m  Dugdak  did  at 
the  firif  time  that  he  did  make  a  Difcovery,  de- 
pofc  as  much  in  Subftance  againfl  this  Lord,  as 
now  he  does.     And  from  thence  I  defire  to  make 
one  Obfervation,  and  that  is  this: 

'Twas  impofiiblc  it  could  be  a  Contrivance  among 
the  Witnefles  themfelves  todepolethe  fame  Crimes 
againft  this  Lord  -,  for  Dr.  Oatcs  never  knew  Mr. 
Dngdale^  till  Dugdalc  was  brought  up,  which  was 
long  after  Dr.  Oatci\  Accufition  of  this  Lord; 


them,  but  as  much  Diftance  as  from  the  Prifon- 
Doors  in  Stajford  to  London^  there  could  be  no 
Contrivance  between  them,  for  both  of  them  to 
accule  this  Lord  of  the  litme  Matters.  And  this 
I  defire  may  be  looked  upon  by  your  Lordffiips  as 
a  Matter  of  great  Weight  to  fupport  the  Credit 
of  the  whole  Evidence.  And  Dugdalc  does  feem 
to  be  a  Perfon  of  an  unqucifionable  Credit,  and 
every  one  that  hears  him  mull  obferve,  he  does 
give  his  Evidence  with  great  Modcily,  and  all  Pro- 
bability of  Truth. 

There  is  another  thing,  my  Lords,  that  I  would 
pray  yourLordlhips  to  obferve:  Thefe  Witnefles, 
Mr.  Dugdalc  and  Dr.  Oatcs^  do  give  fuch  an  Evi- 
dence as  is  impoflible  to  be  given,  unlefs  it  were 
tme;  for  other  Witnefles  when  they  are  put  out  of 
the  Road,  and  asked  Queftions  they  did  not  expcft, 
are  commonly  to  feek,  and  muif  pump  for  an  An- 
fwer,  and  then  anfwer  with  great  Difficulty  and 
Warinefs.  But  thefe  two  Witnefles  do  not  only 
anfwer  with  Readinefs  when  you  ask  them  any  Qiie- 
fcions,  but  what  is  contained  in  every  new  Anfwer 
doth  add  a  further  Probability  and  Confirmation  to 
what  they  fiid  before.  And  I  mull  needs  fiy  of 
them,  I  think  it  were  impoflible  for  any  Men  in  the 
World  to  contrive  a  Story  of  fo  many  Particulars, 


nor  Qoxx\<!t  Dugdalc  know  what  Evidence  Ort/«  had 
given  here,  for  Dugdale  was  a  clofc  Prifoner  in 
Stafford-Go-A  before  Oatcs  accufed  this  Lord,  and 
long  after.  And  yet  the  firif  Evidence  Dugdalc 
gives  againfl;  this  Lord,  doth  in  Subllancc  concur 
with  that  given  by  Dr.O^to.  So  that  fince  there 
could  be  no  Intercouife  nor  Conference  between 


and  fo  confiftent  in  every  Part  of  it,  and  yet  the 
fime  fhould  be  falfe;  and  which  is  more,  after  fo 
many  Trials,  not  one  material  Circumllance  of 
what  they  fay  contradifted  by  any  folid  Proof. 

My  Lords,  There  may  be  other  Particulars  which 
I  may  have  forgotten;  I  know  not  whether  I  ob- 
ferved  that  my  Lord  objected  that  we  do  not  prove 
him  a  Papift:  I  hinted  fomething  before  about 
his  coming  to  Mais  to  my  Lord  ylftotis  at  Tixall^ 
which  is  one  fort  of  Proof  of  his  being  of  the  Ro- 
mijl}  Religion.  Befides  his  perpetual  Converfation 
with  that  Party,  and  his  Endeavours  to  promote 
their  Religion  and  Dcfigns,  all  which  have  beerj 
fully  prov'd:  I  think  alfo  my  Lord  deferted  the 
Houfe  of  Peers,  for  that  he  would  not  take  the 
Tclf  appointed  by  the  late  Aft;  your  Lordfhips 
belt  know  whether  he  did  fo  or  no.  But,  my 
Lords,  let  him,  if  he  will,  be  aProteiVant  for  this 
time;  let  that  be  fuppos'd  :  If  he  were  aProteilanr, 
and  lliould  be  guilty  of  the  Offences  proved  upon 
him,  he  would  not  deferve  more  Favour  from  your 
Lordihips. 

My  Lord  hath  been  likewife  pleas'd  in  further 
Proof  of  his  Innocency  to  alledgc,  that  after  the 
Plot  was  difcovered,  he  had  fcvcn  Pofts  lime  to 
have  efcaped,  and  yet  never  fled.  My  Lords, 'Tis 
true  he  might  have  fled,  fo  might  C6/«/7rt«  too;  that 
Cok'/imn  that  left  fo  fiital  an  Evidence  againft  him- 
felf and  all  his  Party  under  his  own  Hand,  and  for 
that  had  rcafon  to  believe  himlelf  very  guilty :  And 
fo  might  the  Jefuits  have  efcap'd  too,  but  that  they 
had  hopes  theOathof  Secrefy,  and  the  Means  they 
had  ufed  to  conceal  their  damnable  Defigns,  would 
have  been  a  fufficient  Security  againit  revealing  it. 
They  had  that  Opinion  of  their  Prielts,  and  ot  the 
Fidelity  and  Conltancy  of  thofe  that  had  been 
feduc'd  by  them,  and  recommended  by  them,  that 
they  apprehended  nothing  Icfs  than  a  Difcovery. 
And  thofe  other  Pcrfons  that  were  executed,  did 
all  ftay  about  the  Town  after  the  Plot  wjs  difco- 
vered, as  well  as  this  Lord  fl.ay'd  in  the  Country. 
My  Lord  did  very  much  complain,  that  our 
Witnefles  were  not  pofitive  in  point  of  Time:  I 
think  Dugdalc  was  pofitive  enough  as  to  the  Time  of 
the  Offer  of  j^oo/.  but  for  other  Matters,  he  would 
not  confine  himfelf  to  a  Month:  He  talk'd  of  the 
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latter  End  of  one  Month,  and  the  Beginning  of 
another,  I  think  he  is  the  more  to  be  behevedj 
for  I  conceive  unlefs a  Witnefs  hath  fome  notorious 
Circumftance  in  his  Memory  to  fatisfy  him  about 
the  Certainty  of  the  Time,  (fuch  as  was  that  of  the 
Foot-Race,  as  to  the  Time  of  the  Offer  of  foo/.) 
it  is  rather  a  Mark  of  Prefumption  than  of  Sin- 
cerity for  a  Witnefs  to  be  too  pofitive  as  to  the 
Time.  And  is  there  fo  great  a  Diftance  between 
the  latter  End  of  one  Month,  and  the  Beginning 
of  another,  that  a  Witnefs  need  to  be  pofitive  as 
to  the  very  Day?  But  fiys  my  Lord,  You  talk  of 
the  Beginning  j  it  was  the  nth  o?  Scptcmba  e'er  I 
came  thither.  Does  not  every  Man  count,  that  till 
the  Middle  of  a  Month  'tis  the  Beginning  of  a 
Month  ?  Sure  in  common  Speech  it  is  fo.  There- 
fore I  look  upon  that  as  a  Matter  fcarce  worth  the 
mentioning  >  I  am  fure,  not  worth  the  fcrious  an- 
fwering. 

But,  my  Lords,  Imuft  obferve  thus  much.  That 
what  my  Lord  complains  of  as  a  Fault  in  our  Wic- 
neffes,  his  own  Witneffes  are  guilty  of  For  I  ap- 
peal to  your  Lordlhips,  when  they  came  to  fpeak 
of  Times,  whether  they  did  not  talk  at  aDiilance 
of  a  Month  or  Months,  and  fometimes  of  Years, 
and  were  lefs  certain  in  point  of  Time  than  ours. 

But,  fays  my  Lord,  (for  1  am  ftill  anfwering  his 
Objeclions,  and  you  muft  take  them  as  I  find  them) 
here  is  mention  made  by  Dr.  Oates  of  Letters,  of 
many  Letters >  fiiew  me  fome  of  thofe  Letters: 
Shew  me  the  Letter  you  carried  to  thePoft-houfe. 
My  Lords,  were  thofe  Letters  written  to  Dr. 
Oates?  Did  they  belong  to  him?  Or  is  it  pofiible 
that  my  Lord's  Letter  delivered  by  the  Dodor 
to  thePoft-houie,  fTiouldnow  be  ihewn  by  the  Do- 
ctor, or  that  the  Letters  writ  to  the  Superior  of 
the  Society  of  the  Jcfuits,  fhould  be  produced  by 
one  that  was  a  Novice  of  that  Society?  Does  Dr. 
Oates  talk  of  one  Letter  written  to  himfelf?  You 
will  then,  I  fuppofe,  fee  noReafon  to  expecl  thofe 
Letters  fhould  be  produced  by  him  that  were 
not  written  to  him,  and  the  Cullody  whereof  be- 
longed to  others. 

My  Lords,  I  muft  obferve  to  you,  that  there 
have  been  great  Endeavours  us'd  to  invalidate  our 
Teftimony ;  we  have  had  Witnefles  called  againft 
Witnefles,  and  my  Lord  hath  had  that  Advantage 
to  do  it,  which  perhaps  was  never  given  in  any 
Cafe  before,  and  which  I  hope  will  never  be  again. 
The  Evidence  hath  been  printed  and  publilTicd  to 
the  World,  before  it  hath  been  given.  I  fay  not 
that  it  was  not  necefiltry  in  this  Cafe,  which  was  a 
National  Caufc,  and  the  Caufe  of  our  Religion} 
but  I  do  fay,  it  would  not  be  fit  to  be  done  in  other 
Cafes }  for  the  notifying  of  the  Evidence  is  the 
Way  to  h.ave  it  falfify'd  and  corrupted. 

But  notwithftanding  all  thefe  Advantages,  my 
.Lords,  I  appeal  to  your  Lordfhips  Memories,  what 
confiderable  Contradiftion  hath  been  given.  It  is 
true,  fome  Witnefles  to  that  end  have  been  brought 
before  your  Lordfhips,  but  thofe  Witneffes  have 
been  render'd  incredible  by  more  credible  Perfonsj 
and  I  would  defire  yourLordlTiips  to  obfen'e,  that 
tho'  my  Lord  hath  fail'd  of  proving  any  Suborna- 
tion in  our  Witneffes,  yet  we  have  prov'd  mucli 
Subornation  endeavoured  by  his  Agents. 

Your  Lordfhips  have  the  Record  againft  Reading 
before  you ;  and  what  Reference  that  hath  to  the 
Lords  in  theTo'ztrr,  every  one  does  remember,  and 
my  Lord  is  mentioned  in  that  Record.  And  I 
might  likewife  mention  theBufinefs  of  Cf/Z/Vr,  and 
what  therein  related  to  the  Lords  in  the  Tower. 
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And  I'll  name  but  two  Witneffes  more,  that  have 
been  attempted  upon  in  this  nature :  There  was 
JVright  the  Barber  j  all  the  Applications  were  made 
to  him  that  could  be }  Money  gi\-en,  Letters  writ, 
Infinuations  that  he  was  not  to  fwear,  he  was  but 
to  write,  and  that  was  eafily  done ;  or  if  he  would 
be  fo  kind  to  fwear  it,  he  fliould  never  come  into 
open  Court,  only  go  before  .a  Juftice  of  Peace:  So 
that  your  Lordfliips  will  obferve  by  what  Steps 
and  Degrees  Men  were  endeavoured  to  be  fub- 
orned.  And  then  Launder  tells  you  what  was  of- 
fer'd  to  him  to  perjure  himfelf,  how  he  was  brought 
toTixall.,  and  what Endca\' ours  were  ufed  to  make 
him  fwear  againit  our  Witnefles. 

Thefe  things  are  plain,  both  by  Records  and  par- 
ticular Proofs  upon  Oath.  But,  my  Lords,  left 
we  fhould  want  Proof  of  all,  this  very  Lord  (I  pi- 
ty him  for  it)  hath  been  fo  unfortunate  as  to  bring 
that  Paper  out  of  his  Pocket,  which  inigbt  fays 
he  had  Money  to  frame,  and  was  to  fwear  to.  It 
feems  my  Lord  had  the  Command  of  it,  it  feems 
to  have  been  prepared  for  iiach  a  good  Time  as 
thisj  and  the  producing  of  this  Paper  is  as  full  a 
Confirmation  of  this  Point,  as  can  in  reafon  be 
expected. 

My  Lords,  I  have  been,  I  fear,  too  long  already, 
and  yet,  I  fear,  I  liave  omitted  as  many  Particulars 
as  I  have  mentioned. 

My  Lords,  the  Evidence  is  fo  ftrong,  that  I 
think  it  admits  of  no  Doubtj  and  the  Oft'ences 
prov'd  againft  my  Lord  and  the  reft  of  his  Party 
are  fo  foul,  that  they  need  no  Aggravation.  The 
Offences  arc  againft  the  King,  againft  his  facred 
Life,  againft  the  Proteftant  Religion,  nay  againft 
all  ProteftantS}  for  it  was  for  the  Extirpation  of 
all  ProteftantS  out  of  thefe  three  Nations.  I 
mean  not  of  every  one  that  is  now  fo,  but  of  e- 
very  one  that  would  have  continued  fo,  every  one 
amongft  us  (if  thefe  Defigns  had  been  accomplifti- 
ed)  mull  either  have  turned  his  Religion,  or  turned 
out  of  his  Country,  or  have  been  burned  in  it. 

'Tis  a  Dcfign  that  appears  with  lb  dreadful  a 
Countenance  to  your  Lordfliips,  to  this  great  Af- 
femblv,  and  to  the  whole  Nation,  that  it  needs  not 
any  Words  I  can  ufe  to  make  vou  apprehend  it. 
If  the  Matter  be  fully  proved,  (as  I  lee  no  Reafon 
to  doubt  but  that  it  is)  I  am  fure  your  LordlTiips 
will  do  that  Juftice  to  your  King  and  Country,  as 
to  give  Judgment  againft  thefe  Offenders,  which 
will  not  onlv  be  a  Security  to  us  againft  them,  but 
a  Terror  to  all  others  againft  committing  the  like 
Offences. 

L..  Staff.  I  beg  your  Lordfhips  to  know  whe- 
ther you  will  give  me  leave  to  fpeak  a  Word  :  And 
my  Lords,  I  lliall  not  fpeak  any  thing  but  as  to  a 
Miftake  Sir  IVilliam  Jones  hath  made  in  two  or 
three  things.  Pray,  my  Lords,  may  I  put  you  in 
mind  of  them  ? 

Skl^^.Jones.  If  there  be  any  Miftake,  pray  tell 
us  what  it  is. 

h.  Staff.  Firft-,  my  Lords,  he  did  omit  telling  you 
that  Mr.  Turbcrville's  Brother  did  fiy  lie  came  in 
71  to  my  Lord  Po'wis''i.  Secondly,  he  fiys,  I  have 
proved  my  felf  a  Papiif,  becaufe  I  have  not  taken 
the  Teft :  My  Lords,  the  Teft  was  fincc  I  was  in 
the  Toiver^  and  whether  I  will  take  it  or  not,  I  do 
not  yet  know,  till  it  be  ofter'd  me.  The  Third  is 
this,  that  this  Letter  was  in  my  Pocket,  which  I 
produc'd  to  you:  My  Lords,  I  knew  nothing  what 
was  in  it,  it  was  given  into  my  Hand  as  I  Ifood 
here  at  the  Bar.  "Fourthly,  he  faid  Hobfon  did  go 
out  of  England  with  the  Almoner  j  he  did  not  fo. 

Another 
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Another  thing  he  lays,  that  I  faid  Oates  was  an  in- 
famous Peribn  bccaulc  he  went  to  a  Church  that  I 
faid  was  Idolatrous  j  I  only  fiid,  it  was  fo  adjudg- 
ed by  Aft  ot  Parliament.  ,  I  find,  my  Lords,  thele 
things  he  is  milVakcn  inj  and  that,  my  Lords,^ 
n,adc   me  very  willing  to   put  you  in   mind  ot 

them. 

L.H.S.  Gentlemen,  I  would  ask  you  whether 
you  take  any  notice  of  the  Points  in  Law  ? 

Sn- Fr.JVin.  After  the  Fad  is  ftated,  my  Lord.s, 
we  fliall. 

'fhcH  Mr.  Powle,  alfo  one  of  the  Committee  ap- 
foiiited  fo  manage  the  Evidence.,  proceeded jur- 
ther  infimivilng  up  the  fame. 

Mr.  Poide.  My  Lords,  The  learned  Perfon  that 
fpake  lail  hath  left  very  little  for  me  to  fiy  in  the 
fumming  up  of  this  Evidence:  Butbecaule  this  no- 
ble Lord  hath  been  plcas'd  to  alledge  levcral  Rca- 
fons,  from  whence  he  would  infer  at  Icail;  a  great 
Improbability  that  hefhould  be  guilty  of  theTrea- 
fons  whereof  he  Hands  accufed,  I  llrall  crave  your 
Lordfliips  Patience,  that  I  may  give  three  or  four 
Words  in  anfwcr  to  thofc  Particulars. 

My  Lords,  In  the  firlt  place  this  noble  Lord  was 
rleafed  to  begin,  and  afterwards  to  continue  his 
Defence  with  making  Proteftations  of  his  own 
Innocency:  We  very  well  know  your  Lordlfiips  fit 
now  in  the  Seat  of  Juftice,  and  whatfocver  Cre- 
dit or  Regard  your  Lordlhipspleafc  to  give  to  the 
Proteflations  of  a  Peer  in  another  Cafe,  your 
Lordiliips  will  proceed  here  only  according  to 
your  Proofs  and  your  Evidence,  {fecundurn  Allegata 
i^  Probata)  and  therefore  all  we  fhall  fiy  to  this, 
is,  tlrat  we  hope  our  Proofs  are  fo  clear  and  evi- 
dent, as  will  leave  no  room  to  your  Lordfhips  to 
believe  this  noble  Lord's  Protellations. 

In  the  next  place,  my  Lord  is  plcafed  to  alledge, 
and  withal  to  lay  fomc  Weight  upon  it,  the  vo- 
luntary furrend'ring  of  himfelf  to  jufticc;  and  he 
laid  it  down  as  a  Rule,  that  as  Fliglit  is  an  Argu- 
ment of  Guilt,  fo  the  furrend'ring  of  a  Man's  felf 
to  the  Trial  of  the  Law,  is  an  Argument  of  In- 
nocency. 

My  Lords,  V/c  admit  the  Rule  generally  to  be 
true,  but  in  fomc  particular  Cafes  it  may  be  o- 
therwifcj  for  a  Man  that  is  not  very  confident  of 
his  own  Innocency,  mav  yet  be  very  confident  of 
thevStrcngth  of  his  Party,  and  whether  the  Confi- 
deratinn  of  the  Circumflanccs  of  Afi'airs,  as  they 
then  itood,  and  the  Power  and  Prevalency  of  the 
Popiih  Party  at  tliat  time,  might  not  reafonably 
create  fuch  a  Confidence  in  this  noble  Lord,  we 
mufh  leave  to  your  Lordlliips  Judgment. 

My  Lords,  We  do  conceive  that  thofc  Perfons 
who  contrived  Sir  Edmiindbiiry  Godfrey's  Murder, 
had  fo  great  Cronfidence  in  the  Favour  and  Pro- 
teftion  of  fome  of  their  Party,  that  they  thought 
themfclves  able  to  outface  Juitice. 

And  we  verily  believe  they  intended  it  as  an 
Example,  to  deter  all  Men  from  meddling  fomuch 
as  with  the  taking  an  Examination  concerning 
this  horrid  Plot. 

My  Lords,  I  dcfire  to  be  underftood  aright  in 
this:  I  lay  nothing  of  the  Death  of  Sir  Edmund- 
Inry  Godfrey  to  the  Charge  of  this  noble  Lord  j  I 
only  ufe  it  as  an  Argument  of  the  Prcfumption  of 
the  Popilfi  Party  at  that  time. 

My  Lords,  In  the  next  place,  my  Lord  Stafford 
did  obfcrve  from  my  Lord  Coke.,  that  in  the  Tri- 
als of  Treafons  we  ought  very  much  to  guide  our 


Judgments  by  the  Nature  and  Circumdances  of 
the  Faft  (the  Concomitants  andSiiLlcqucnts,  as  he 
term'd  them)  with  reference  to  the  ?.  rion  accus'd, 
whether  they  were  likely  to  'nduce  or  deter  him 
from  fuch  an  Attempt;  and  \i:xe  he  was  pleafed 
to  raifc  fome  Arguments  from  the  v.'holc  Courfe 
of  his  Life,  and  did  dcfire  your  Lordiliips  to  con- 
fider  thofe  Circumilances  therein,  that  might 
make  it  improbable  or  impclfible  that  he  fhould 
commit  a  I'reafon  of  this  nature. 

He  defired  aHo  your  Lcrdlhips  to  remember, 
that  he  was  defcended  from  an  honourable  Family, 
and  that  his  Anceflors  were  very  worthy  and  ve- 
ry deferving  Perfons,  and  fuch  as  had  often  ven- 
tur'd  their  Lives  in  Defence  of  their  Country: 
And  here  he  did  likewife  mention  his  own  Services 
to  the  lall  King,  and  our  prefent  Sovereign  in  the 
late  W'ars. 

It  is  not  my  Part,  nor  will  I  derogate  any  thing 
from  the  Merits  of  this  noble  Lord,  much  lefs  from 
the  Honour  of  his  Family  :  But  in  anfwer  to  this, 
we  {hall  dcfire  your  Lordiliips  to  confider,  that 
this  noble  Lord  (however  he  ispleas'd  todifovvn  it 
atprclent)  is  notorioufly  known  to  be  a  AVaw-Ca- 
tholick,  fas  they  call  themfclves)  and  fuch  wecon- 
cci\e  v.e  have  fufficiently  prov'd  him  to  be,  in 
the  Courfe  of  our  Evidence;  And  as  there  is  no- 
thing in  the  World,  fo  much  as  a  mifguidcdCon- 
kicncc,  that  can  engage  the  bcft  of  Men  into  the 
worft  of  Aftions ;  io  we  think  the  Principles  of 
that  Religion  are  fuch,  as  are  more  likely  to  per- 
vert Men  from  tlicir  Duty  and  Allegiance,  than 
any  other  Religion  or  Peril lafion  whailbevcr. 

And  if  the  Zeal  of  this  noble  Lord  did  engage 
him  to  endeavour  the  Eifabliiliment  of  that  Reli- 
gion in  this  Kingdom,  we  may  eafily  believe  that 
hisRcafon  did  fuggcfl  to  him  theMeans  by  which 
it  muil  be  cfFecied,  which  could  be  no  other  bui 
Blood  and  Confufion. 

My  Lords,  The  laft  thing  I  AaUtake  notice  of, 
is,  what  my  Lord  Stafford  v.'as  pleafed  to  iay  in 
general,  as  to  theDoftrine  of  killing  and  depoiing 
Princes,  which  his  Lordfliip  was  plcaled  to  call  a 
private  Opinion,  and  not  the  Doftrine  of  the 
Church  of  Rome. 

But  by  the  way,  my  Lords,  give  me  leave  to 
obferve,  that  this  noble  Lord  did  upon  this  Occa- 
fion  fully  own  (and  I  much  commend  his  Ingenuity 
in  it)  the  Re.ility  of  the  Gun-Powder-Trcalbn, 
fince  wc  know  how  much  that  Party  have  endea- 
voured to  render  it  incredible:  And  as  length  of 
Time  hath  fo  fully  manifeltcd  the  Particulars  of  that 
execrable  Defign,  that  it  hath  brought  llich  as  are 
of  that  Perfuafion  to  confeis  the  Truth  of  it;  fo, 
we  hope,  this  Day's  Trial  will  convince  both  the 
Age  wc  live  in,  and  all  Pofleritv,  of  the  Truth 
and  Reality  of  this  prefent  Confpiracy.  But  to 
go  on  with  that  Point  from  which  I  did  digreis:  I 
am  not,  I  confefs,  much  verfed  in  the  Canons  and 
Councils  of  the  Church  oi  Rome;  but,  my  Lords, 
this  I  know,  the  molf  fimous  and  celebrated  Wri- 
ters of  that  Church,  cfpccially  of  the  Society  of 
the  Jefuits,  have  publickly  avowed  and  maintained 
this  Doftrinc.  And  we  know  in  all  times,  when 
there  hath  been  occafion  to  put  it  in  prafticc,  it 
hath  never  failed  to  have  been  attempted;  and  we 
likewife  know,  that  the  Church  of  Rome  and  the 
Pope  have  always  avowed  theAfts  when  they  have 
been  done.  From  all  which  we  might  very  lealb- 
nably  conclude,  that  it  is  the  Dodnne  of  that 
Church  fo  to  do. 

But 
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But  my  Lord  is  pleufcd  to  fay,  and  I  admit  it 
for  Truth,  Tliat  a  great  many  private  VV^riters  do 
hold  the  contrary  i  I  believe  it  to  be  fo,  but  I  do 
ahb  beUeve,that  it  is  the  Policy  and  Artifice  of  the 
Church  of  Rokc^  to  leave  this  Point  of  Doctrine 
in  iomc  meafurc  undetermined,  that  fo  thcv  mav 
make  \.\{c  of  it  as  the  occaiion  fervcsj  for  if  it 
fiiccceds,  then  it  is  owned  and  juilined;  if  it  mif- 
canv,  then  the  Dctlrine  is  but  a  prisate Opinion, 
and  the  Plot  but  the  Practice  of  particular  Perfons 
that  arc  either  dcfperate  or  difcontented.  And 
I  am  fully  of  opinion,  that  this  horrid  Conipiracv 
which  is  brought  this  Day  in  Judgment  before 
your  Lordfhips,  Vs-ants  nothing  but  Succcfs  to  ca- 
nonize it. 
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is  a  fudden  Ob;c6tion,  but  I  conceive  it  hath  been 
done :  Ho\ve\  er,  in  a  Cafe  of  this  nature,  when 
the  Life  of  the  King,  when  our  own  Lives,  and 
our  Nation,  and  our  Religion  lies  at  Itakc,  if  there 
were  not  a  Precedent,  i  hope  you  would  make  a 
Precedent.  But  under  fa\-our, Rcalbn  is  for  it,  the 
Charge  is  before  you,  the  Proof  is  made,  and  we 
pray  you  will  juJgcaccording  as  the  Evidence  hath 
been. 

Su-  //'■.  Jc;i:s.  My  Loj-ds,  as  to  thcfc  Matters  of 
Lav/,  I  think  they  are  of  lb  little  difiiculty,  thac 
mv  Lord  V\-;ll  not  dcHre  to  have 


lira ; 


I  am  furc  hii  Council  \v 


v^nuncil  ailigncd. 


Ill  notd 


to  tnem. 
For  this 


cure  to  ipcak 


aiu  r 


Matter  which  Mr.  Serjeant  fpokc 


My  Lords,  As  to  what  concerns  the  Evidence,  of,  and  which  was  firll  named  by  the  Prifoner,  I 
it  hath  been  ib  fuHv  ftatcd  to  you,  and  theObjefti-  defire  your  LorJihips  to  confider  what  it  is.  Savs 
ons  that  were  railed  to  invalidate  it,  fo  well  an-  my  Lord  th.e  Pnfoncr,  tlicre  was  an  Impcachmcnc 
fwered,  that  I  will  not  trouble  your  Lordlhips  begun  in  the  Long-Parliament,  and  this  is  mow  the 
with  any  Repetition  of  what  h.is  been  laid  already:  third  Parliament  in  which  I  am  brought  to  my 
All  we  have  further  to  dcfire,  is, That  your  Lord-  Trial.  It  is  very  true,  there  was  a  general  Im- 
ilnps^will  picafe  to  take  our  Evidence  into  your  pcachment  in  the  Long-Parliament, the  particular 
Conlidcration,  and  to  do  thereupon  what  ihall  be  one  was  in  the  lail:,  and  this  .Lord  was  plcafcd  to 
agreeable  to  Juftice.  plead  in  the  lalh     It  m.ay  be  he  was  not  ib  \<d\ 

Mr.  Serj.  Mayu.  My  Lords,  As  to  the  Matter  ad\-ifed  then  as  he  is  now', 
of  Faft  I  ihall  iaynothingbut  only  this,  fand  I  willi  But,  my  Lords,  how  can  this  be  a  doubt,  when 
it  may  befpoken  with  Gratitude  to  Almighty  God)  your  Lordlhips  have  refolved,  and  have  fcntitdown 
that  the  Difcoveiy  of  this  Plot  is  rather  the  Work  to  the  Commons,  and  it  is  there  entered  in  their 
of  God  than  Man.  It  was  firff  his  Aff,  in  prevail-  Book,  as  the  Law  and  Conllitution  of  Parliaments, 
ing  upon  Oatcs  to  malce  the  Difcoveryj  and  when  that  not  only  Impeachments,  but  all  judicial  Pro- 
he  Hood  fingle  almolf,  what  came  to  llipport  his  cecdings  continue  from  Parliament  to  Parliament, 
Credit  but  the  Letters  of  CoAv/A?;;.^  which  were  like  in  the  fame  (late  that  they  were  in  at  the  riiino- 
a  Tally  to  whatOi7/t'j  had  faid,  for  what  Gates  in-     of  the  lail  Parhament. 

forms  is  in  a  great  part  made  good  by  his  Letters.  This  is  now  become  the  Law  of  your  Houfe, 
Then  when  Godfrey  was  murder'd,  how  came  that  and  it  is  under  fivour,  being  lb,  the  Lav/  of  the 
Difcovery  out,  but  by  the  voluntary  Confefilon  of  Kingdom  >  and  you  having  thus  declared  it,  and 
one  engaged  in  the  whole  Plot  j  I  mean  Bedloe?  fent  it  to  the  Commons,  I  Iiope  the  Commons  had 
So  that  tho'  thefe  Men  had  engag'd  themfelvcs  by  very  good  reafon  to  proceed  upon  this  Impeach- 
wicked  Oaths,  yet  their  own  Confcienccs  witnef-     ment  at  this  time. 

iing  againit  them  in  themfelves,they  could  not  ibr-  The  ne.xt  Matter  is  concerning  the  Overt- Acls ; 
bear  coming  in  to  teltify  againll  themfelvcs.  I  I  think  there  are  fufficient  Overt-Acts  in  Proof, 
fhall  fry  no  more,  than  that  we  ought  toacknow-  and  fufficient  in  the  Impeachment.  Will  any  Man 
ledge  the  Handof  God  in  the  Difcovery  with  great  deny  that  the  receiving  a  Commiffion  to  be  Pay- 
Thankfulnefsj  for  it  is  he,  and  he  alone,'  that  out  mafter  of  an  Army  is  an  Overt- Act .'  Will  any  de- 
of  his  own  Grace  and  Goodncfs  hath  done  it,  and  ny,  that  the  fending  for  the  Witnels,  and  offering 
thereby  preferved  the  Life  of  our  Prince  to  us,  and  him  Money  in  order  to  hire  him  to  kill  the  King, 
in  Him  us  too.  is  an  Overt- Acl?  And  (which  anfwers  to  allj  v.'ill 

any  Man  deny  that  the  meeting  and  confulting  of 
But  as  to  the  Matter  in  Law:  fe^-eral  Men  tcgethcr,  about  killing  the  King, and 

My  Lord  has  bcenplcafed  to  mention  firfl:  this,  changing  the  Government,  is  an  Overt- Act? 
That' there  is  no  Overt- Act.  I  wonder  that  mv  My  Lords,  Thefe  are  all  O vert- Acts  j  and  I  can- 
Lord  lliouid  be  fo  much  miflaken.  When  it  is  not  but  think  it  was  without  advice  of  my  Lord's 
charged  in  the  Articles,  and  proved  to  his  Face  he  Council  that  he  made  thefe  Objections:  for  indeed 
received  a  Commiilion,  is  not  that  an  Overt-Act?  thefe  feveral  Overt- A61s  are  laid  in  the  Impeach- 
He  is  charged   in  the  Articles  of  Impeachment     ment  as  fully  as  they  are  made  out  in  Proof. 

My  Lords,  There  is  another  Objection  that  my 
Lord  is  pleafed  to  make,  and  that  is,  that  there  is 
but  one  Witnefs  to  a  particular  Faft. 


L.  II.  S.     Ay,  what  fay  you  to  that  ? 

Sir  n'.  Jones.  That,  m  v  Lords,  is  of  little  Vs-eight, 


with  contriving  the  Death  of  the  King,  and  being 
at  feveral  Meetings  and  Confults  about  the  King's 
Death,  and  hiring  Perfons  to  kill  the  Kingj  and 
are  thefe  no  Overt- Acls?  Therefore,  as  to  that,  my 
Lord  is  milfaken. 

My  Lords,  Another  Exception  that  is  taken,  is,  with  llibmillion  j  for  our  Impeachment^^,  and  our 
That  there  is  no  IndicVment.  I  conceive  that  an  Proofs  run  to  this, That  mvLord  had  aDefgnand 
Jmpeach.ment  of  the  Houfe  of  Commons  is  more  Intention  to  dellroy  the  King:  This  was  to  be  done 
than  an  Indictment.  And  there  cannot  be  any  by  Force,  and -this  w:ts  to  be  done  by  fecrct  Al- 
doubt  of  that,  the  Impeachments  of  the  Houfe  falTination.  Now  if  feveral  Witncffes  come  and 
of  Commons    havina:   always   been   received  and     prove  each  a  diilinct  .-Act,  under  this  Head  of  kil- 


ling the  King,  it 
to  the  Trealon. 
For, 


mv 


proceeded  on  by  your  Lordlhips. 

But  that  whicii  is  m.-il  infilled  upon,  is.  That 
this  Charge  that  is  made  againll  this  Lord,  was  pre- 
fented  in  another  Parliament.     It  is  true;  but  un- 
der favour,  what  is  once  upon  Record  in  Parliament,     one  time,  and  fend  for  a  Man  out  of  another  County 
may  at  any  time  afterwards  be  proceeded  upon.  It     at  another  time,  whom  he  fhall  hire  to  kill  the 
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lb  many  Proofs  or  WitnefTes 

:'  a  Man  ihall  intend  to  kill 
the  King,  'and  llaall  buv  a  Kniic  in  one  County  at 
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Kin<T    and  thefe  diftina  Afts  arc  proved  by  feveral 


a  thing  5  his  Council,  I  dare  fay,  did  not  fuggefl 
this  Matter  to  him. 

It  is  true,  my  Lords,  when  a  Peer  comes  to  be 
tried  by  way  of  Commiilion,  or  in  Parliament 
when  it  is  not  at  theProfecution  of  the  Commons, 
there  an  Indictment  is  firft  found  in  the  proper 
County,  and  brought  up  before  the  Peers  by  Cfrr/^;- 


Witncfles ;  if  they  concur  to  the  Ilime  general  Trea- 

fon,  they  are  all  bat  Parts  of  that,  and  fo  are  fo 

many  Witncfics  to  the  whole.     And  fo  I  am  fure 

it  was  refolved  in  the  Cafe  of  others  of  the  Con- 

fpirators  in  the  Old- Bailey^  and  before  that  in  the 

Cafe  of  Sir  HcKry  Fane.  *     But, 

My  Lords,   m  this  Cafe  here  is  firft  a  Proof    r^r/,  and  upon  that  they  proceed;  but  wlicthcr 

that  he  accepted  a  CommilTion,  which  I  do  not 

ufc  as  an.Aa  for  the  levying  of  War  only,  but  as 

a  Dcfign  to  change  the'Covernment,  and  dcllroy 

the  King.  Here  is  meeting  and  confulting  how  to 

do   this  vv'icked  Work,  Tmcan  to  kill  the  Kingj 

that  is  another  Overt-Aft.  Here  is  offering  Mo- 
ney to  one  of  the  WitneiTes  for  that  end;  that  is 

a  third  Overt-A6t.  And  there  is  attempting  ano- 
ther of  them,  tho'  not  with  Money,  yet  withPro- 

mifes  of  Rcvs-ard  in  general ;  that  is  another  O-^ 

vert- Aft:  All 

the  King.     And  I  am  fure  of  it,  your  Lordfhips 

cannot  but  receive  Satisfiftion  from  my  Lords  the 
Judges,  that  it  h-^th  always  been  fo  held,  that  tho' 

there  need  two  Witneffcs  to  prove  Treafon,  yet 

there  needs  no  more  than  one  to  one  Aft,  and  ano- 
ther to  anotl'.cr,  if  the  feveral  Afts  fall  under  the 
lame  Hc.'.d  of  Treafon. 

Sir  F.  ll'id.     My  Lords,  I  crave  your  Patience 
but  for  a  Word  or  two,and  this  Noble  Lord  will 

have  little  rcafon  to  fiy  his  Objcaions  in  point  of    fame  time.     And  if  tl 
Law  arc  of  anv  weight.     I  confefs  he  had  fud  a     to  every  ilnglc  Act,  the  King  o':  England  is  not 
great  thmp,  if  it  wcie  true,  that  the  Articles  of    only   in   a   far   worfe  Condition  than   any  other 
Impcachma-it  did  not  alledge  anOvert-Aft;  for     Prince,  but  than  any  one  of  his   own  Subjects." 
then  indeed  they   Iiad  been  apparently  defective :     Treafons  may  be  committed  everyday  with  Impu- 
But,  under  his  pardon,  that  is  not  a  Point  of  Law,     nity,  and  unlefs  the  Traitors  be  as  great  Fools  as 


the  Party  be  a  Peer  or  Commoner,  if  he  be  im- 
peached for  many  Crimes,  fuiely  no  one  can  deny, 
but  that  by  the  conlla.nt  Ufige  of  Parliaments  the 
Lords  have  proceeded  to  Trial,  and  have  given 
Jugdracnt  thereupon  without  an  Indictment  found: 
So  that  this  Exception  will  be  of  no  force  at  all. 

As  tor  the  remaining  Objedion,  That  there  are 

not  two  Witneffes  to  prove  any  one  Overt- Aft, 

the  King's  Perfon  would  be  in  no  manner  of  Safe- 

ty»  il"  that  Dodrine  fliould  be  once  allowed.  Con- 

which  ore  to  this  End,  the  killing  of    fpiring  to  kill  the  King  is  the  Treafon  laid  in  the 

Impeachment,  and  the  feveral  Overt- Acls  are  fo 
many  feveral  Evidence?  of  that  Treafon.  Words 
themfelves,  if  they  iignify  an  Intention  to  do  an 
Aft,  and  e.\prcis  fomething  to  be  done /«/«/wo, 
are  a  iufficient  Overt-Aft,  and  a  lei2al  Evidence 
of  Treafon.  Then  we  prove  by  another  Witnels, 
not  Words  of  Encouragement  onlv,  but  Offers  of 
Money,  and  they  arc  both  to  the  fame  kind  of 
Treafon,  though  not  to  the  fame  Aft,  and  at  the 
And  if  there  muff  be  two  Witneffcs 


but  a  Point  of  Eaft.  Let  us  therefore  refort  to  the 
Articles  themfelves:  In  the  fecond  Article  it  is 
allcdged,  that  he,  with  the  relt,  did  molt  wick- 
edly and  traitorouily  agree,  confpire  and  refolve  to 
impnfon,  depofe  and  m'lrder  his  facred  Majefly, 
and  to  deprive  him  of  his  Regal  State  and  Govern- 
ment. And  then  the  ftme  Article  alledges  firther, 
that  they  did  contrive  and  ronfult  to  effect  the  Mur- 
der of  the  King,  by  .Sii:.-.ting,  by  Poifoning,  and 
by  Stabbing.  All  thefe  Particulars  are  expreiled  ; 
fo  that  when  my  Lord  hid  the  Articles  were  there- 
in defcftive,  all  we  can  fay,  is,  that  he  w;ts  mif- 
informed. 

My  Lords,  There  was  another  Exception  taken, 
That  this  is  the  Impeachment  of  another  Parlia- 
ment. I  muff  not  now  repeat  how  this  Point 
was  agreed  by  both  Houfes  at  a  Conference;  but 
it  was  then  declared,  upon  fearch  of  Precedents  in 
all  Ages,  That  it  was  the  Law  of  Parliaments, 
which  is  the  Law  of  theLand,th;tt  if  once  an  Im- 
peachment by  the  Houfe  of  Commons  were  lodg'd 
in  the  Houfe  of  Lords,  tho'  that  Parliament  were 
diffolvcd,  the  Impeachment  remained  in  the  fame 
ftate.  It  was  the  Caufe  of  the  Commons  o?  Eng- 
land, who  only  change  their Reprefentatives  in  a 
new  Parliament. 

It  has  been  alfo  objefted,  that  this  Profecution 
ought  to  have  been  upon  an  Indiftment:  As  if  an 
Accufation  of  the  Houfe  of  Commons,  who  are 
the  Grand  Inquell  of  the  Nation,  were  not  as  ef- 
feftual  to  bring  Offenders  to  Juftice,  as  the  find- 
ing of  a  particular  Jury. 

My  Lords,  I  fhould  wonder  to  hear  this  Obje- 
ftion  made,  were  not  my  Lord  to  be  eafily  cxcufed 
for  his  knowing  the  Law  no  better.  None  who 
know  anything  in  the  LaWj  would  have  urged  fuch 
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Villains,  he  fliall  never  be  fife  from  them,  nor  c.i- 
pable  of  punifhing  them. 

I  muft  lay  it,  and  I  fay  it  with  Commiferation 
to  the  Condition  of  this  noble  Lord,  that  his  Ex- 
ceptions in  Law  are  as  weak  as  the  Anfwers  he  has 
given  to  our  Evidence.  We  hope  no  Doubt  in 
Law  remains  with  you,  and  that  we  ha',e  given 
your  Lordfhips  full  Satisfaftion  of  the  Reality  of 
the  Plot,  and  a  com  incing  Evidence  of  the  great 
flvare  which  my  Lord  Stafford  \rx<\  initj  and  we 
humbly  pray  your  Lordlliips  Juftice. 

L.  II.  S.  You  do  not  take  notice  of  one  thing 
that  my  Lord  Stafford  fiid  this  Morning;  that  is, 
Thiit  the  Witneffes  are  not  competent  Witneflcs, 
becaufe  they  fwdre  for  Money,  and  that  is  fit  to  be 
fpokcn  unto;  not  for  the  WcightofriieObjcftion, 
fo  much  as  for  the  Satisftftion  of  the  Auditory. 

Sir  F.Win.  My  Lords,  I  had  taken  a  Note  of 
that,  but  forgot  to  mention  it.  If  my  Lord  at  the 
Bar  will  fay  they  have  taken  Money  to  fwear,  that 
is  purely  a  Matter  of  Faft,  which  he  ought  to 
prove;  and  that  which  is  laid  and  not  proved, 
ought  to  go  for  nothing:  Let  him  prove  his  Cafe 
to  be  fo,  and  then  we  will  give  him  an  Aniwer. 

L.  FL  S.  My  Lord  Stajford^li  your  Lordilrip  can 
prove  that  they  have  had  Money  to  fwear,  your 
Lordfliip  urges  that  which  will  be  material;  but 
if  it  were  only  Money  to  maintain  tiiem,that  fure 
will  amount  to  no  Objcftion. 

L.  Staff.  My  Lords,  I  ilibmit  it  to  your  Lord- 
fhips, whether  T>\-.Oatcs  and  the  reft  liavenot  had 
great  Sums  of  Money,  hefides  their  ("hargcs  10/, 
a-week  a-piece.  But  1  defire  your  Lordfliips  to 
confider,  and  I  appeal  to  many  of  vourLordiliips, 
whether  it  has  not  been  faid  that  there  was  aDcfcft 
in  Culcnmnh  and  Langborn'^  Trials  that  they  did  not 
plead  that;  and  if  they  had  pleaded  it,  they  mult 
have  been  acquitted :  I  will  name  no  body,  but  I 

appeal 
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for  High-Treafon. 


Appeal  to  your  Lordfhips  whether  fome  of  you 
have  not  HiiJ  To.  But  1  deiire  your  LordflTips  to 
admit  me  to  plead  by  my  Council  j  if  not,  I  fubmit 
it  to  you.  I  confefs  here  is  a  Piece  of  Law  that  I 
never  heard  of  before,  that  the  Houfe  of  Com- 
mons, and  your  Lordihips  at  a  Conference,  have 
adjudged  it  to  be  the  Law  of  Parliaments,  That 
Impeachments  Ihall  continue  from  Parliament  to 
Parliament.  If  you  will  pleafe  to  hear  my  Coun- 
cil for  me,  fo;  if  not,  I  ilibmit. 

L.  H.  S.  What  would  you,  or  can  you  prove.' 
L.  Staff.   My  Lords,  thofe  things  that  I  have 
given  in  to  your  Lordihips,  I  delirc  my  Council 
may  be  heard  to. 

L.H.S.  Gentlemen,  What  can  you  objecl  why 
he  fhould  not  have  Council  to  argue  his  Objections 
in  Law? 

Sir  JVill.Jones.  My  Lords,  I  do  think  under  fa- 
vour, if  a  Prifoner  in  a  Capital  Cauic  do  dcfire 
Council,  he  muft  not  only  alledge  Matter  of  I/aw 
to  introduce  that  Dcfire  j  but  that  which  he  doth 
alledge  muft  be  alfo  a  Matter  of  fome  Doubt  to  the 
Court:  For  if  he  do  alledge  Matter  which  in  itfelf 
is  not  difputable,  he  fh.ill  have  no  Council  allowed 
him.  If  your  Lordihips  are  not  fatisficd  that  it 
is  the  Law  of  your  Houfe,  that  Proceedings  upon 
Impeachments  do  continue  from  Parliament  to 
Parliament,  we  cannot  anfwer  that,  it  lies  in  your 
Lordfhips  Breafts  j  it  is  not  what  we  are  to  argue, 
becaufe  it  is  a  Matter  that  concerns  the  Law  and 
Rules  of  Parliaments.  Is  there,  my  Lords,  any 
doubt  of  any  other  Point  that  is  urgVi  ?  Is  there  any 
doubt  of  this  thing,  whether  if  one  Witnefs  fpeak 
to  one  point  of  Fatl,  and  another  to  another,  up- 
on the  fame  iort  of  Treafon,  but  that  thefe  be  two 
fuch  WitnefTes  as  the  Law  requires?  I  pray  then, 
my  Lords,  conhder  the  Confcquence  of  that  Doubt  : 
A  Man  fliall  talk  with  twenty  Perfons  about  aDe- 
fign  to  kill  the  King,  in  one  and  the  fame  Room, 
one  after  another,  by  taking  them  into  a  Corner 
fingly  J  and  if  ten,  or  all  twenty  come  to  prove 
it,  here  is  but  one  Witnefs  toeachDifcourfe.  This 
would  be  a  Matter  of  dangerous  Confequence,but 
I  hope  will  remain  no  manner  of  Doubt  with  you, 
nor  is  it  fit  to  be  argued. 

As  to  the  hiring  of  WitnefTes  to  fwear,  I  think 
that  can  be  no  Point  of  Law  till  it  be  fo  proved  in 
Facf.  Doth  his  Lordfhip  think,  that  when  his 
Majefty,  out  of  his  Grace  and  Bounty,  allows  a 
Maintenance  to  his  WitnefTes,  that  that  is  anOb- 
jeftion  to  their  Tcftimony  ?  Doth  not  everv  Man 
allow  his  WitnefTes  aMaintenance,  and  yet  it  never 
was  thought  a  thing  to  take  away  their  Evidence? 
It  may  be  every  one  doth  not  give  ib  large  an  Al- 
lowance as  the  King,  becaufe  his  Dignity  is  notfo 
great.  But  can  it  be  an  Objeftion  to  the  Houfe  of 
Commons?  Have  wethatarethe  Profecutorsmain- 
tain'd  them?  If  his  Majefty  has  been  bountiful  to 
his  WitnefTes,  Avhat  is  that  to  this  Caufe  of  the 
Commons?  If  my  Lord  can  prove  any  thinf^  of 
Bribery  in  us,  as  he  has  proved  for  us  agaiuft  himlclf, 
it  may  be  an  Objedion.  But  till  that  Fa6l  be  pro- 
ved, I  hope  there  is  no  ground  for  a  Qucftion  in 
Law>  and  if  there  be  no  Doubt  in  Law,  I  hope 
there  will  be  no  need  of  Council. 

L.H.S.  My  Lord  5'/^/W,  What  are  the  Points 
you  would  have  Council  to? 

L.  Staff.  To  all  of  them,  my  Lords. 
L.H.S.  Would  you  have  Council  to  the  firft 
Point,  to  argue  what  the  Law  of  Parliaments  is 
concerning  the  Continuance  of  Impeachments  from 
Parliament  to  Parliament. 
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L.  Staff,  My  Lords,  If  you  will  declare  the  Law 
to  be  as  thefe  Gentlemen  fay,  I  muft:  acquiefce. 

LH.S.  Pardon  me,  my  Lord,  I  do  not  de- 
clare the  Law,  but  ask  you  whether  you  would 
have  Council  to  argue  that  Point  ? 

L .  Staff.  IN'Iy  Lords,  I  do  fay  there  is  no  Example 
of  it:  I  know  there  have  been  Impeachments,  but 
no  Examples  of  Impeachments  continued  from  Par- 
liament to  Parliament. 

L.H.S.  Then  in  the  next  place, for  I  fliall  pro- 
pofe  yourObjeftions  to  their  Lordfhips  by  and  by, 
and  defirc  their  Judgment  in  them,  do  you  deiire 
to  argue  by  your  Council,  that  every  Overt-A£t 
ought  to  be  proved  by  two  Wirnefles? 

L.  Staff.  I  do,  my  Lords 5  I  dcfire  my  Council 
may  be  heard  to  all  the  Points  I  mentioned  coyour 
Lordfliips. 

L.  H.  S.  Have  you  Council  ready  to  fpeak  to 
thefe  Points  now? 

L.  Staff.     Yes,  my  Lords. 

L.  H.  S.  Are  they  prepared  to  fpeak  to  them 
novv'? 

L.  Staff.     They  are,  my  Lords. 

L.H.S.  If  they  be  lb,  what  hurt  will  there  be 
in  hearing  of  them  ? 

Sir /Fill.  Jones.  My  Lords,  Whether  you  will 
hear  an  Argument  from  Council  about  the  Law 
of  Parliaments,  I  hope  you  will  pleafewell  to  con- 
fider. 

Sir  F.  TFin.  My  Lords,  We  in  the  Houfe  of  Com- 
mons do  never  f'ufTer  anv  Council  to  tell  us  what  is 
the  Courfe  of  our  Houfe,  and  the  Law  of  Par- 
liaments:  If  your  Lordfhips  think  fit  to  allow  ir^ 
'tis  in  your  own  Power;  but  we  who  are  intruft:- 
ed  with  the  A4anagement  of  this  Caule  by  the 
Houfe  of  Commons,  have  no  direftion  to  confent 
to  llich  a  thing. 

L.  H.S.  We  will  hear  Council,  to  five  time, 
upon  that  Point,  whether  in  Proof  of  a  Treafon 
for  killing  the  King,  every  Overt- Aft  ought  to 
be  proved  by  two  \\'itnefTes. 

Sir  IV'dl.  Jones.  If  yourLordllrips  m.akeaDoubt 
of  it. 

Sir  F.  I'fln.     And  if  the  Prifoner  defire  it. 

Mr.  S.  Mayu.  My  Lords,  We  fliall  not  oppofe 
it;  but  I  fliall  wonder  if  any  Council  do  maintain  it. 

L.  H.  S.  Are  j'our  Council  ready  to  fpeak  to 
that  Point  ? 

]_,. Staff.     Here  they  arc,  my  Lords. 

[A/r.  Wallop  of  the  Middle-Temple,  y^/r.  Saun- 
ders of  the  fame  Society^  and  Mr.  Hunt  of 
Gray's- Inn  appeared  by  the  Prifoner  at  the  Bar 
as  bis  Council.] 

Mr.  PFallop.  May  it  ple:ifc  your  Lordfliips,  we 
are  here  commanded  by  your  Lordihips  to  attend, 
that  if-  any  Matter  of  Law  do  arife  upon  a  Cafe 
proved,  agreed,  and  judged  by  your  Lordftiips  de- 
bateable,  then  in  due  time  we  are  to  conform  our 
felves  to  your  Lordlliips  Command,  and  argue 
thofe  Points  for  my  Lord  the  Prifoner  at  the  Bar. 
Bur  if  your  Lordihips  do  think  that  the  Points 
urged  by  my  Lord  are  not  debateable  in  Law, 
I  have  fo  high  an  Opinion  of  your  LordfTiips 
Judgment,  and  fuch  a  mean  Opinion  of  my  ovv'n 
Talent,  that  I  ftiall  not  undertake  to  argue  exte;'n- 
pore  in  this  great  AfTemblv,  in  a  Caufe  of  fb  high 
a  nature. 

L.  H.  S.  Look  you,  Sir,  you  are  of  my  Lord's 
Council. 


Dd  i 


Mr.  IValhp, 
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Mr.  IVdUop.  I  am,  my  Lords  j  and  by  the  Order 
of  your  Lordlliips  do  attend  here. 

L.  H.  S.  If  you  think  it  an  arguable  Point,  you 
will  have  the  Judgment  of  my  Lords  afterwards. 
Will  you  argue  It  now? 

Mr.  IVallo-p.  My  Lords,  I  always  thought,  if 
a  Point  be  ftirred  in  any  Court,  and  thought  dil- 
putablc,  it  Ihould  be  Ibited  and  agreed  before  it 
be  argued. 

L.  H.  S.  You  are  to  argue  for  my  Lord,  and 
to  know  the  Judgment  of  the  Court  afterwards: 
Would  you  know  ourOpinions  before-hand? 


L.  H.  S.  This  Houfe  is  adjourned  into  the  Par- 
liament-Chamber. 


I'ben  the  Lords  returned  to  their  Houfe  in  their 
Order ^  and  the  Committee  of  Commons  paid  in 
their  Places  to  attend  their  Refolutions. 


We 


woul 


:now  wnat  it  is  we 


Mr.  TVallop 
arc  to  argue,  if  your  Lordlliips  pleafe. 

L-  H.S.  Why,  if  you  are  provided  for  it,  you 
are  to  maintain,  that  by  Law  every  Overt-Aft 
ought  to  be  proved  by  two  WitnefTesj  if  you 
are  prepared,  fpcak  to  it,  and  my  Lords  will  hear 
you. 

Mr.  JVaUop.  It  is  true,  my  Lords,  there  have 
been  fome  publick  Refolutions  concerning  that 
Point,  therefore  I  fliali  be  the  warier  what  I  fay 
in  that:  But,  my  Lords,  it  is  a  Matter  that  has 
been  thought  of  great  Import  one  way  or  other  5 
but  I  do  profefs  at  this  time  I  am  not  able  to  un- 
dertake a  folcmn  Argument  upon  that  Point. 

L.  Staff.  My  Lords,  I  am  ib  far  from  delaying 
this  Caufc,  that  I  defire  it  may  be  argued  now. 
L.  H.  S.  Then  you  are  not  ready  to  fpeak  to  it? 
Mr.  IFallop.  No,  my  Lords,  I  am  not  for  my 
own  p.ut  atprefentj  for  it  is  impoiTible  we  fhould 
forefee  what  v.'ould  be  the  Point :  And  to  apply 
ourfelvcs  to  fludy  an  unforefeen  Cafe  before  it 
be  agreed,  ftated,  and  judged  worthy  of  Argu- 
ment, cannot  be  expeftcd  from  us.  I  have  always 
obferved  it  in  the  Kiii^fs-Ecnch^  if  the  Prifoner 
urge  any  thing,  and  the  Court  think  it  debateable, 
they  firft  agree  and  Hate  the  Cafe,  then  affign  Coun- 
cil, whom  they  do  not  urge  to  deHver  an  Opinion 
prcfently,  but  give  them  time  to  prepare  for  it. 

L.  H.  S.  yh .IVallop^lt  is  not  believed  that  this 
Point  is  moved,  but  by  your  Advice  that  are  of 
my  Lord's  Council,  and  you  fhould  be  ready  to 
maintain  the  Advice  you  give  >  therefore,  if  you  are 
{c:'^  fpeak.  You  have  the  Protection  of  the  Court 
for  the  Council  you  give  in  Matter  of  Law,  and 
whatever  Advice  you  give,  you  fhould  maintain 
by  tlie  Law. 

Mr.  UV.hp.  Truly,  my  Lords,  it  is  a  Point 
that  has,;is  I  faid  before,  received  fome  Settlement  j 
but  whether  ever  in  this  Court,  or  no,  I  cannot 
tell.  Therefore  I  did  difcharge  my  Thoughts  of 
providirig  any  Argument,  t  ill  your  Lordfhips  lltould 
have  determined  whether  you  will  take  the  Point 
upon  the  Rcfolution  in  the  Courts  below  to  be  fi- 
nally fettled  and  determined. 

Sir  TV.  Jones.  So  then  it  is  agreed  to  be  fettled 
in  the  ordinary  Courts. 

L.  Staff.  I  dclire  alfo  it  may  be  argued,  whether 
Words  are  an  Ovcrt-Aft. 

Sir  F-  IVin.  It  feems  the  Law  is  with  us  in  cafe 
of  a  Commoner  j  but  whether  it  be  fo  for  a  Lord, 
is  the  Qiieftion. 

L.  H.  S.  My  Lord  Stafford,  how  comes  it  to 
pafs  that  vour  Lordihip  came  pi-cpared  with  Ob- 
icftions,  but  not  with  Council  ready  to  argue 
them  ? 

L.  Staff.  Mr.  IVallop  has  given  you  an  Anfwer, 
I  mulf  ftand  by  that. 

L.  H.  S.  Is  it  your  Lordfliips  Plcafure  that  we 
adjourn? 

Lords.     Ay,  Ay. 


Ln  an  Flour's  time,  the  Lords  returned^  and  my 
Lord  FJigh-Steijard being  feated  upon  the  T-Fvol" 
pack,  ^.ilence  was  proclaimed. 

L.  FT.  S.  My  Lord  Stafford,  My  Lords,  fince 
they  have  been  wii'd'awn,  have  Cf.nfincrcd  of 
onePoint,  of  t'l.u  Point,  chiefly,  which  your  I  ord- 
fhip  did  move,  touching  the  iSleceillty  01  two  Wit- 
nefles  to  every  Overt-Aft  as  Evidence  of  High- 
Treafon,  that  is  the  Point  you  have  dcfired  Coun- 
cil to  fpeak  to,  and  that  is  the  Pom:  your  Coun- 
cil defired  to  know  whether  it  was  a  doubtful  or 
debateable  Point  before  they  would  argue  it;  and 
hereupon  my  Lords  did  withdraw  to  confider  it. 
And  my  Lords  have  directed,  That  all  the  Judges 
that  aflift  them,  and  are  here  in  your  Lordfliip's 
Prefence  and  Hearing,  fhould  deliver  their  Opi- 
nions, Whether  it  be  doubtful  and  difputable  or 
no. 


[Then  all  the  Judges  confulted  privately  together,  and 
afterwards  gave  in  their  Opinions  feriatim,  begin- 
ning with  the  Lord  Chief-Jufice  North,  the  Lord 
Chief-Jujlice  bcroggs  being  abfent."] 

L.  C.  y.  North.  My  Lords,  I  do  here  deliver 
my  Opinion,  and  am  clear  in  it.  That  if  there  be 
feveral  Overt- Acts  or  FacSls  which  are  Evidences 
of  the  fame  Treafon,  if  there  be  one  Witnefs  to 
prove  onefuch  Overt- Aft  at  one  time,  and  .another 
Witnefs  to  prove  another  Overt-Ad:  at  another 
time,  both  the  A£ts  being  Evidences  of  the  fime 
Treafon,  thcfe  are  two  fufficient  Witneflcs  of  that 
Treafon,  and  will  maintain  an  Indictment  or  an 
Impeachment  of  Treafon.  I  never  knew  any  doubt 
made  of  it  in  any  Inferior  Court  of  Jullice,  and  I 
have  known  ir  often  refolved. 

L.C.B.  Montague.  My  Lords,  where-ever Trea- 
fon is  to  be  proved,  to  every  Overt- Aft,  two  Wit- 
nefl'es,  as  1  conceive,  are  not  required.  If  fo  be 
there  are  two  Witnefles  to  feveral  Overt-Afts, 
conducing  to  aProot  of  the  fame  Treafon,  I  think 
they  are  WitnefTes  in  the  Judgment  of  the  Law, 
fuch  as  the  Stature  requires. 

Mr.  Jufl:icc//-'7WZ;«;;/.  Lam  of  the  fame  Opinion 
with  my  Lord  Chief-Juftice  Norths  and  my  Lord 
Chief-Baron,  That  if  there  be  feveral  Overt-Afts 
done  at  feveral  times,  tending  to  the  dime  Trea- 
fon, thefe  feventl  Afts,  being  feverally  proved  by 
feveral  credible  WitnefTes,  tho'  but  by  oneWitnels 
at  each  time  to  each  Aft,  the  faid  feveral  Afts,  be- 
ing Evidences  of  the  fame  Treafon,  thefe  are  fuf- 
ficient Witnefles  of  that  Treafon  fo  proved,  and 
will  maintain  an  Indiftment,  or,  as  I  conceive,  an 
Impeachment. 

Mr.  luff.  Jones.  My  Lords,  If  feveral  Witnefles 
fpeak  to  the  fame  kind  of  Treafon,  altho'  they 
fpeak  to  feveral  Overt-Afts,  and  give  Evidence  of 
feveral  times,  the  one  of  them  (peaking  to  one 
time,  and  the  other  to  another  time,  yet  keeping 
ftill  to  the  fame  kind  of  Treafon,  they  are  fuch 
two  WitnefTes  as  are  required  by  the  Statute  of 
Edward  III.  and  thisltakc  tobethe  conllant Opi- 
nion of  the  Courts  below. 

Mr.  Juft. 


for  High-Treafon. 


Mr.  Juft.Z)c/^«.'.  My  Lords,  I  am  of  the  lame 
Opinion,  and  I  know  it  hath  been  many  times  fo 
refolved :  I  have  been  prefent  when  Sentence  hath 
pafTed  upon  Peifons  by  whom  the  fame  Cafe  hath 
been  urged,  and  it  hath  been  fo  reibh-ed.  And  it 
hath  been  moved  mWeJlminftcr-Hall^  and  that  was 
the  conltant  Opinion  of  the  Judges  there;  particu- 
larly in  the  Caie  of  Sir  Henry  p'ane.  It  was  upon 
folcmn  Debate  refolv'd,  and  divers  times  it  hath 
been  held.  That  the  fame  Treafon  may  be  prov'd 
by  two  WitnelTes  to  fevcral  Overt-A£ts,  tho'  one 
fpeak  of  Words  or  Actions  that  were  fpokcn  or 
done  at  one  Time  and  in  one  Place,  and  another 
fpeak  of  Words  or  Aftions  at  another  Time  and 
in  another  Place;  thefe  are  two  good  WitneiTcs  in 
Treafon  within  the  Intent  of  the  Law;  and  if  the 
Law  were  otherwife,  'twere  fcarce  pollible  tocon- 
vi6t  any  Man  of  Treafon,  and  therefore  I  take  it 
to  be  very  clear. 

yix.^M'^.  Raymond.  I  am  of  the  lame  Opinion, 
That  where  feveral  Circumltances  are  brought  to 
prove  the  fame  Treafon,  one  Witnefs  to  each  of 
the  feveral  Circumftances  is  fufficient;  and  this,  I 
conceive,  hath  been  always  the  Opinion  of  the 
Judges. 

Mr.  Baron  Atkins.  My  Lords,  I  am  of  the  fame 
Opinion.  That  there  muft be  two  WitnefTes  in  the 
Cafe  of  Treafon,  is  a  Matter  without  queilion; 
but  there  are  feveral  Overt-Afts  that  may  contri- 
bute to  the  cffeding  of  that  Treafon.  If  a  Man 
defigns  to  kill  the  King,  and  buys  Powder  at  one 
Place  at  one  Time,  and  a  Piftol  at  another  Place 
at  another  Time,  and  promifcs  a  Reward  to  one  to 
alTift  him  to  do  the  thing  at  a  third  Place  and  a 
third  Time;  thefe  are  feveral  Overt- Afts :  But  if 
the  Law  requires  that  each  be  prov'd  by  two  Witnef- 
fes,  I  do  not  well  fee  how  any  Man  can  beconvidled 
of  Treafon.  In  the  Cafe  of  Sir  Henry  Vane^  and 
others,  this  very  Qiieftion  was  ftarted,  but  was 
not  thought  worthy  of  Debate:  If  it  fliould  be 
otherwile,  it  would  touch  the  Judgments  which 
have  been  given  upon  this  Kind  of  Proof;  and 
what  would  the  Confequence  of  that  be,  but  that 
thofePerfons  who  were  executed  upon  thofe  Judg- 
ments have  fufter'd  illegally?  And  therefore  I  am  of 
Opinion,  that  it  is  not  requifite  there  fhould  be 
two  Witneffes  to  every  Overt- Act. 

Mr.  Baron  Grfgor/.  My  Lords,  I  am  of  the  fame 
Opinion,  it  is  Treafon  to  confpire  the  Death  of 
the  King:  Now  each  of  tlie  Witneffcs  is  a  Wit- 
nefs to  prove  that  Trealbn  ;  the  one  fiys,  he  of- 
fer'd  him  fuch  a  Reward,  in  fuch  a  Place;  that  is 
one  Witnefs  to  prove  that  he  confpir'd  the  Death 
of  the  King;  and  another  favs,  that  he  offer'd  him 
fuch  a  Reward  in  another  Place;  that  is  another 
Witnefs  that  he  confpir'd  the  Death  of  the  King. 
For  the  Party  is  not  indiftcd  upon  one  particular 
Overt- Act,  but  he  is  indicted  for  Treafon,  in  con- 
fpiring  the  Death  of  the  King;  and  each  of  the 
WitnelTes  being  to  prove  that,  tho'  they  fpeak  to 
fev'cral  A£ts,  they  are  good  WitnelTes  according 
to  the  Law. 

M.  Baron /"/-f/o;;.  My  Lords,  I  am  of  the  iame 
Opinion  with  my  Reverend  Brethren  who  have 
fpoke  before  me. 

Mr.Juft.C/iij?7/(?«.  My  Lords,  I  am  of  the  fnne 
Opinion;  and  I  think  truly  it  would  be  the  cafieil; 
matter  for  a  Man  to  commit  Treafon,  and  efcape 
without  quefHoning,  if  it  lliould  be  otherwife.  But 
this  is  the  firft  Time  that  I  have  heard  it  hath 
been  made  a  Queition,  that  to  the  fxme  Treafon 
there  muft  be  two  Witnefles  to  every  Overt-x^ft. 


IOC 


It  hath  been  adjudged  always  according  to  the 
Law,  that  to  prove  Treafon  there  muit  be  two 
WitnelTes,  but  to  an  Overt- Act  there  needs  but 
one. 

L.  H.  S.  My  Lord  Stafford.,  by  the  uniform 
Opinion  of  all  my  Lords  the  Judges,  there  is  no 
colour  to  doubt  the  Law  in  that  Point  which  you 
defire  to  argue;  fo  that  as  to  that  Point  you  mult 
rclt  fatished,  you  are  not  to  have  Council  to  fpeak 
to  it :  For  the  relt,  I  have  noCommiffionyct  from 
my  Lords  to  fiy  any  thing. 

L.  Staff.  Will  your  Lordiliips  give  mc  leave  to 
fiy  one  thing  to  what  I  have  heard .'  I  would  an- 
fwer,  if  I  might,  only  to  one  Judge;  I  think  they 
call  him  Judge  Jtkiiis. 

L.  H.  S.  Your  Lordlliip  may  fay  what  you 
pleafe. 

L.  Stdff.  My  Lords,  I  hear  a  ftrange  Pofi- 
tion,  I  never  heard  the  like  before  in  ni}'  Lifc> 
and  'tis  what  he  fud:  If  I  am  in  the  wrong,  I  beg 
your  Lordiliips  Pardon,  and  his  too.  He  told 
your  Lordiliips  the  Reafonv.'hy  theLawflioulJbe 
fo,  was,  becaull"  elfe  a  great  many  of  tliolc  I'cr- 
ions  that  have  already  been  executed,  mult  have 
been  acknowledged  unjuilly  cut  off  and  put  to 
death ;  that  is  an  Argument  1  hope  will  not  weigh 
with  your  Lordiliips  or  anybody;  for 'tis  better 
that  a  thoufmd  Peifons  that  are  guilty  iliould  c- 
fcape,  than  that  one  innocent  Pcrfon  iliould  diej 
much  more  then,  tliat  it  fliould  not  be  declar'd, 
that  fuch  a  Judgment  was  not  well  given. 

L.  H.  S.  Look  you,  my  Lord,  where  many 
Reafons  are  given,  'tis  eafy  to  make  a  Reply  to 
one  of  the  lealt  among  many;  th?t  was  one  Rea- 
fon  given,  but  the  trucReafon  is  this:  If  the  Law 
were  otherwife,  there  would  be  great  Safety  m 
confpiring  the  Death  of  the  King. 

L.  Staff.  My  Lords,  I  fiy  nothing  farther  as  to 
the  relt,  but  this  ftuck  with  me.  I  am  forty  to 
hear  a  Judge  lliould  fay  any  fuch  thing;  and  tho' 
I  am  in  fuch  a  weak  and  difturbed  Condition,  I 
afliire  your  Lordfhips  my  Blood  riles  at  it. 

L.H.S.  Is  it  your  Lordfhips  Pleafure  that  we 
fhould  adjourn? 

Lords.  Av,  ay. 

L.H.S.  Tiien  this  Houfe  is  adjourn'd  into  the 
Parliament-Chamber. 

\jf he  Lords  -zvifbdrezv  in  their  Order ^  and  the  Com- 
mittee of  Commons  ivent  back  to  their  HoaJe^\ 

Mr.  Speaker  refum'd  the  Chair. 

A  Meflage  was  fent  from  the  Lords  by  Sir  71- 
jnothy  Bald'wyn  and  Sir  Samuel  Cl.irke. 

Mr.  Speaker.,  The  Lords  have  lent  us  to  acquaint 
this  Houfe,  that  thay  haveordcr'd  //  IJliam  Vifcoii;:t 
Stafford  to  be  brought  again  to  the  Bar  in  H'eff 
miiiflcr-Hall.,  on  Monduy-Wovvi'm^  next  at  i'cn  of 
the  Clock. 

After  which,  the  Houfe  of  Commons  adjourn'd 
to  Eight  of  the  Clock  on  il/^wr/.y-Morning. 

The  Sixth  Day. 

Monday^  December  Cih.,   i6Sd. 

ABOUT  the  Hour  of  Eleven  in  thr  Morning, 
theLoids  being  adjourned  \r\tolJ'effminjie\— 
Hali^  going  thither  in  their  former  Order  into  the 
Court  there  erected  ;  and  Mr.  Speaker  having  left 
the  Chair,  the  Committee  of  Cuiiinionswere  lean- 
ed as  bcibrc. 

The  Court  being  lat,  Proclamation  for  Silence 
was  made,   and   the   Lieut'fnact   comuianded    to 

bring 
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bring  Iiis  Prifoner  to  the  Batj  which  being  done, 
the  Lord  High-Steward  began.- 
L.H.S.     Read  my  Lord  i'/^z^cr^'s  Petition. 

To  the  Right  Honourable  the  Lords  in  Parha- 
ment  aOembled,  the  Humble  Petition  of 
William  Vifcount  Stafford^ 

Humbly  {hewing  unto  your  Lordlliips, 
'~PHAT  he  bath  fomc  things  to  offerunto  your  Lord- 
■*■   Jhips  in  order  to  clear  himfclf^  ivh'ich  he  hopctb 
to  do. 

Tour  Petitioner  doth  therefore.,  ivith  all  Humility^ 
meft  humbly  befeech  your  Lordpips  to  give  him  Ica-ve 
to  offer  fome  things  unto  your  LordJJrips  Confideration. 
Arid  your  Petitioner  Jlmll  ever  pray.,  &c. 

STAFFORD. 

L.  H.  S.  My  Lord  Stafford,  My  Lords  have 
been  willing,  upon  your  Petition,  to  come  and 
hear  what  that  is  that  your  Lordfhip  hath  to  ofter: 
And  they  would  know  whether  it  be  Matter  of 
Fa£t,  or  Matter  of  Law.  For  your  Lordflrip  muil 
know,  that  as  to  Witnefles  the  Procefs  is  doled. 


the  Form  >  for  I  hope  you  will  keep  that  great 
Maxim  of  your  noble  Anceflors,  Nolimms  Leges 
Anglic  nuitare:  And  whether  this  be  a  Change  of 
the  Law  or  no,  I  fubmit  it  to  your  Lordiliips. 

A  third  thmg  is  this;  Your  Lordlliips  do  not 
think  rit  that  my  Council  fnall  plead  to  that  Point, 
whether  Words  do  amount  to  an  Overt- Aft  j  for 
hearing  my  Council  to  that  likewife  I  do  not  pre- 
tend: But  I  hope  your  Lordibips  v.'ill  jrive  me 
leave  to  fay  this,  I  never  heard  that  Words  did 
amount  to  an  Overt-Acl ;  if  your  Lordfhips  judge 
otherv^'ifc,  I  fubmit;  but  till  then,  I  hope  it  iball 
not  conclude  me. 

There  are  fome  other  Points  which  I  did  offer 
to  your  Lordibips,  and  I  humbly  befeech  you  to 
know,  whether  my  Council  I'hall  be  heard  to 
them.  'Tis  true,  one  of  them,  which  was,  whe- 
ther two  Witneifes  in  feveral  Places  did  amount 
to  a  legal  Tellimony  or  no,  your  Lordibips  did 
not  declare  one  way  or  another:  If  you  fay  you 
acquiefce  in  the  Opinion  of  the  Judges,  I  muil 
fubmit;  but  till  Judgment  is  given,  I  befeech  your 
Lordibips  to  give  me  leave  to  tell  you  my  weak 
Thoughts  about  it.  I  did  not  hear  what  the  Judges 


'L.Stafford.  I  do  not  pretend  any  more  Witnef-     faid  all  of  them,  but  as  I  apprehend,  they  were  all 


fes,  my  Lords, 

L.H.S.  Then,  my  Lord,  what  is  it  that  you 
would  lay  ? 

L.  Staff.  My  Lords,  I  did  ycfterday  receive  an 
Order  from  your  Lordibips;  and  upon  that  and 
fome  other  things  that  I  have- to  trouble  your 
Lordfhips  with,  I  did  petition  for  this  Favour, 
which  I  humbly  thank  your  Lordibips  forgranting. 


of  one  Opinion:  'Tis  true,  one  of  them  that  fpoke 
laft,  I  think  it  was  Judge  Atkins,  did  fay  it  did  a- 
mount  to  a  legal  TcHimony,  becaufe  elie  thofe 
Juries  that  have  found  fome  guilty  upon  the  fame 
Sort  of  Evidence  flrould  be  pcrjur'd ;  but  if  this 
v.'cre  not  fo,  then  upon  the  fime  Grounds,  under 
your  Lordibips  Favour,  thofe  Juries  that  acquit- 
ted fome  upon  fuch  Tellimony  were  periur'd:  But 


If  I  be  impertinent,  I  fhall  beg  your  Lordibips  Par-  I  mull  believe  it  to  be  otherwife  till  your  Lordibips 

don,  and  I  hope  you  will  be  pleafcd  toconfidcr  my  have  declared  it  as  your  Opinion;  for  thatReafon 

Weaknefs  at  all  times,  efpecially  in  this  Condition  will  not  hold;  for  the  fameReafon  will  be  ibr  the 

1  am  now  in ;  but  I  hope  by  your  Lordibips  Fa-  perjuring  the  one,  as  for  the  perjuring  the  other. 


vour  to  be  in  an  happier  one  quickly.  For  the 
Matters  of  Proof,  I  iball  oi^er  not  a  Tittle ;  but, 
my  Lords,  this  Order  which  I  receiv'd  docs  fiy. 
That  the  Lords  alTemblcd  in  Parliament  have  or- 
dered, that  my  Council  iball  not  be  heard  touching 
the  Continuance  of  Impeachments  from  Parliament 
to  Parliament :  But  I  hope,  my  Lords,  you  will 
pleafe,  without  offence,  to  let  me  offer  to  your 
Lordibips  my  own  Conceptions  about  it;  which 
I  fliall  do  as  brieflv  as  I  can. 

My  Lords,   I  do  not  conceive  by  this  Order, 
that  your  Lordfhips  fry  it  does  or  does  not  con- 
tinue ;  you  have  given  no  Judgment,  as  I  knov/  of, 
in  it;   when  you  have,   I  fhall  acquiefce:  But  I 
hope  your  Lordibips  will  refolve  that  it  docs  not. 
And,  my  Lords,  my  Rcafons  for  it  are  two  :  The 
firft  is,  Becaufe  one  of  the  Managers  for  the  Houfe 
of  Commons,  as  I  take  it,  Sir  ir.  Jones,  faid  thefe 
Words,  and  yourLordfbips  may  remember  them, 
'ithat  if  there  ivere  no  fuch  Precedent,  your  Lordflnps 
ivould  make  a  Precedent :  Whether  you  will  or  no, 
that  I  muft  fubmit  to  your  Lordfhips;   but  then 
there  is  none  yet.     The  next  thing  is,  my  Lords, 
this.  Whether  an  Impeachment  be  to  be  profecu- 
ted  in  Parliament  without  an  Indictment:  This, 
my  Lords,  I  humbly  hope  your  Lordlliips  are  rc- 
folved  it  ought  not.     For  I  fee  not  how  truly,  my 
Lords,  it  can  be;  by  the  little  Reading  which  I 
Jiave  had  in  the  Law,  I  never  found  any  Man  pro- 
fecuted  in  a  legal  Way,  but  by  an  Indiclrment.     I 
may  be  milfaken,  and  I  beg  your  Lordibips  Par- 
don for  troubling  you  with  myMiilakcs;  but  I 
never  read  of  any  that  were  profccutcd  upon  an  Im- 
peachment •.  So  then,  the  legal  ufual  Word  being 
Indidment,  I  hope  your  Lordlliips  will  not  alter 
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And  the  lame  Juries,  for  the  moil  part,  tried  thofe 
that  were  found  guilty,  and  thofe  that  were  ac- 
quitted. 

L.H.S.  Is  this  all  your  Lordlliip  will  pleafe  to 
fiy? 

L.  Staff.  No,  my  Lords,  if  j'ou  would  give  me 
leave,  I  would  trouble  you  a  little  farther;  if  it 
were  an  Offence  I  would  not  fay  a  Word.  My 
Lords,  I  do  conceive  I  am  not  concerned  in  the 
general  Plot  of  the  Papills;  for  I  am  not  proved 
to  be  fo,  and  whatfocver  I  may  be  in  myfelf,  as  I 
conceive,  or  whatfoever  there  is  of  Hearfay,  I 
hope  your  Lordlliips  will  not  go  upon  that,  but 
upon  what  is  proved  Secundum  allegata  (^probata., 
and  that  common  Fame  will  condemn  no  Man> 
if  it  do,  then  no  Man  is  fife;  but  I  mull  lav,  there 
is  not  one  Word  of  Proof  offer'd  that  I  am  a 
Papift. 

I  hope,  my  Lords,  I  haveclear'd  my  fclf  toyour 
Lordfbips,  and  made  my  Innocency  appear,  by 
making  appear  the  Perjury  of  the  WitneiTcs,  and 
the  Falfhood  of  thofe  things  they  faid  againlr  me. 
Againfl:  Dugdale  I  have  proved  it  by  two  of  his 
own  Witnelles ;  the  one  was  Eld,  the  Woman  that 
fwore  for  him.  That  he  took  up  a  Glafs  of  Cyder 
and  wifh'd  that  it  might  be  his  Poifon  if  he  knew 
any  thing  of  the  Plot;  the  other  w^sfFhitby,  who 
lays,  he  had  given  my  Lord  ^^o/v's  Father  warning 
long  ago  what  a  Knave  he  was.  So 'tis  clear.  For 
Dr.  Gates  I  hope  from  his  Contradictions  againfl 
himfclf  as  well  as  Dugdale,  who  does  contradict 
himfelf,  at  one  time  Augufl,  at  another  rime  the 
latter  End  of  Augufl  or  the  Beginning  of  Septem- 
ber: And  I  hope  your  Lordfhips  will  give  no  Cre- 
dit to  O.r.^f/s  Tellimony;  for  he  faid  before  your 
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for  High-Treafon. 


Loi-dlliips  he  had  declared  all  he  knew,  ( 'tis  true, 
I  \v;is  then  accufed,  but  not  for  having  a  Commif- 
lion,  as  he  now  fwears)  and  afterwards  he  accus'd 
the  Qiiecn ;  fo  here  is  Oates  agaiall  OateSy  and 
Dugilile  againit  Dw^^i-j/^?:  And  for  'TurhcrvUlcy  I 
have  pro\-ed  bv  his  Affidavit,  firft  he  iwears  one 
thing  and  then  another;  and  the  Truth  of  it  is, 
his  Brother  proved  him  ialfe  in  his  laft  Oath,  that 
it  was  (71,)  and  not  (7Z.) 

My  Lords,  'Tis  not  my  Part  to  make  any  quc- 
ftion,  nor  do  I,  whether  a  Plot  or  no  Plot;  for  I 
am  not  concerned  in  it:  If  what  I  l"hall  lay  nov/ 
be  impertinent,  I  humbly  beg  your  Lordfliips  Par- 
don. My  Lord=,  I  have  been  by  the  moll  of  my 
Friends,  at  leaft  every  one  that  came  to  me,  par- 
ticularly by  rnv  Wife  and  Daughter  that  is  near 
mc,  perfuaded  to  tell  all  that  I  knew,  and  I  do 
here  in  the  Prefcnce  of  Almighty  God  declare 
what  I  know  to  be  true. 

L.H.S.  What  lavs  my  Lord?  Speak  out. 
'L.Siaf.  My  Lord?,  I  do  believe  fince  the  Re- 
formation from  the  Church  o't  Rome  to  (what  it  is 
now  cftablifh'd)  the  Church  of  E;-:glandy  thofe  of 
that  Religion  have  had  leveral  wicked  and  ill  De- 
i]?;ns  and  Plots :  I  do  believe  they  had  a  Dclign  in 
QuctnEUzabeih's  Time,  BabhiiigtO'i's  Viol,  (that 
is  a  long  time  ago)  how  hr  it  was  to  take  away 
the  Qiieen's  Life  I  can't  tell,  but  a  Plot  it  was  : 
And  I  do  believe  there  was  another  in  her  Time, 
called  Earl  of  IVcftmorcUndh  Plot,  wherein  thcic 
was  a  Rebellion  in  t\-\t  North,  for  which  fomc  fled 
and  forne  were  e.\ccuted,  that  was  a  very  ill  De- 
fisn :  As  for  thole  Poifoninsis  of  her  Saddle,  and 
the  like,  I  take  them  to  be  but  Stories. 

In  King  James's  time,  in  the  firft  Year  of  his 
Reign,  there  was  a  wicked  Plot  compos'd  by  Actors, 
fome  of  one  R.eligion,  fome  of  another;  there  was 
my  Lord  G;-ey,  my  Lord  Cobham,  my  Lord  Brooke, 
and  others  fuch,  they  were  condemned  all  of  them; 
fomc  fled,  as  Markhaui  and  Bairihai/i;  thofe  Lords 
and  Sir  If'alter  Raleigh  were  reprieved  and  kept 
long  in  the  T'oivcr.  But  Sir  IValtcr  Rdleigh  was 
afterwards  upon  that  lame  Judgment  beheaded, 
and  the  Lords  died  m  the  I'oiver. 

My  Lords,  Next  to  that  was  the  execrable 
Treafon  that  I  fpoke  of  at  firft,  the  Gun-powder- 
Treafon:  And  I  proteft  before  Almighty  God,  I 
did  from  my  Infancy  deleft  and  abhor  thofe  Men 
that  were  engaged  in  it;  and  I  do  think,  and  always 
did  think,  the  Wit  of  Man  nor  the  Devil's  Malice 
can't  invent  an  Excufe  for  it.  For  the  Men  con- 
cern'd,  they  all  acknowledg'd  it,  confcfs'd  it,  and 
begg'd  pardon  of  the  King,  and  God,  and  all  good 
Men  for  it;  that  is  all  I  Ihall  fay  to  that  now. 

My  Lords,  Since  his  Majefty's  happy  Refto- 
ration,  I  do  conceive,  and  I  think  I  may  fiifely  fty 
it,  (for  you  all  know  it)  he  was  gracious  and  good 
to  all  Diflcnters,  particularly  to  them  of  the  Ro- 
m'tjl)  Church ;  they  had  Connivance  and  Indulgence 
in  their  private  Houlcs  ;  and  I  declare  to  your 
Lordlliips,  I  did  then  lay  to  fome  that  were  too 
open  in  their  Worfhip,  that  they  did  play  foul  in 
taking  more  Liberty  upon  them  than  was  fitting 
for  them  to  do,  and  that  bj-ought  the  Misfortune 
upon  me  which  I  will  not  name. 

My  Lords,  It  was  not  long  ago  that  your  Lord- 
fhips  at  your  own  Bar  did  allow  all  the  Diflcnters 
from  the  Church  oi  England  to  give  fomeReafons 
to  your  Lordfliips  why  thofe  Laws  that  were 
again  ft  them  ihould  be  repeal'd,  as  well  Proteftant 
Dillenters  as  thofe  of  the  Church  of  Rome,  and 
why  they  flaould  have  fomc  Kind  of  Toleration^ 


among  whom  you  did  permit  lliofe  of  the  RcmiJJ} 
Religion  to  appear  too;  I  forget  their  Names. 
And  I  remember  particularly  one  of  the  Sorts  of 
them,  an  Anabaptijl  I  think,  did  urge  for  a  R.ca- 
fon,  that  which  is  a  great  Truth,  That  they  held 
Rebellion  to  be  the  Sm  of  Witchcraft;  I  believe 
it  is  as  bad  as  any  Sin  can  be. 

My  Lords,  That  came  to  nothing  at  tha:  time; 
but,  my  Lords,  I  believe  that  a;"tL-r  that,  all  of  all 
Religions  had  Meetings  among  themfclves  to  en- 
deavour to  get  that  Tolcratioi  which  thcv  pro- 
pofed  humbly  to  your  Lordihips  ;  there"!  will 
never  deny,  my  Lords,  that  my  Opinion  was,  and 
is,  thaj:  this  Kingdom  can  never  be  happy  till  an 
Ad  of  Parliament  pafs  to  this  cfi-cd;  it'w.rs  my 
Opinion  then,  and  I  did  endeavour  it  all  I  could, 
that  theDiircntingProtcftants  might  have  a  Com- 
prehcnfion,  and  the  other  a  Toleration  :  I  ac- 
knowledge it  to  be  my  Intention,  and  I  think  ic 
was  no  ill  one;  for  if  that  be  a  true  Copy  of  the 
Commons  Votes  which  is  in  Print,  tlicre  is  fome 
fuch  thing  dcligning  there  as  a  Comprehenficn} 
and  I  was  of  opinion,  that  it  v.'ere  fulHcicnt  th.ac 
fuch  as  were  of  the  Church  o^ Rome  might  by  Act 
of  Parliament  fer'.e  God  in  their  own  Hoiiles^  and 
privately  in  their  own  ^\'a\■,  not  in  publick,  and 
that  tor  it  they  fliould  pay  fomerhing  to  the  King 
out  of  their  Eilatcs,  but  truly  not  much;  that 
they  fliould  be  levcrcly  puniiTicd  if  thcv  or  any  of 
them  did  endeavour  to  pcvfuade  any  'Subie6r  to 
their  Opinion,  or  did  come  to  Court,  01"  enjoy 
any  Oflice  v/hatlbevcr,  though  it  were  but  th  it  of 
a  Scavenger,  but  that  they  llnuld  pay  their  Pro- 
portion to  all  chargeable  Offices:  Th;U  I  profeis, 
my  Lords,  was  my  Opinion,  and  I  confefs  to 
your  Lordfliips  'tis  lb  Itill.  I  was  in  fome  hopes 
that  It  would  have  been  done  in  that  Scffions,  be- 
caufe  I  was  afraid  it  was  unlikely  to  be  dene  at  any 
time  elfe.  I  confcfs  to  your  Lordfliips,  I  was 
heartily  and  cordially  againft  the  Teft,  bccaufc  ic 
hindcr'd  thofe  juft  and  honeft  things  that  were  for 
the  Good  of  the  Kingdom. 

My  Lords,  There  was  the  firft  or  the  fccond 
Day  brought  into  your  Lordfliips  Floufc,  the  Re- 
cord of  Mr.  CoJemari's  Trial;  and  for  the  Letters 
in  it,  I  do,  my  Lords,  declare  to  your  Lordfliips, 
I  never  read  one  of  them  before,  but  I  have  often 
read  them  fince  they  have  been  in  Print;  and  when 
I  read  them  firft  curforily  over,  my  Opinion  was, 
and  is.  That  Colemo.n''%  endc.xvouringbv  Money  out 
o^  France,  and  keeping  oft"  the  Parliament,  to  get 
a  Toleration,  was  that  which  he  could  not  juftify 
by  Law ;  how  far  it  was  criminal,  that  I  do  not 
know;  I  am  not  lb  skilled  in  the  Law;  I  think  ic 
was  not  juftifiable,  but  he  hath  paid  for  it  fcvercly 
fince. 

My  Lords,  I  do  declare  that  ever  fince  I  h,ad  the 
Honour  to  fit  among  your  Lordfliips,  which  is  now 
40  Years,  (for  in  the  Year  164c,  I  was  by  his  M;i- 
jefty's  Favour  call'd  up  a  Peer,)  I  have  valued  my 
iclf  upon  the  Honour  of  fitting  with  you ;  and  I 
do  declare,  when  I  liave  lat  in  this  Koufc,  v\'hcn 
your  Lordfliips  have  defir'd  thelCing,  when  it  was 
hot  We:ither  andunfeafonable,  to  put  ofr  the  fitting 
of  the  Parliament,  I  was  ne\er  glad  of  it,  but  for- 
ry  when  they  were  prorogued  but  for  afliort  time. 
This  I  profefs  is  true,  and  I  hope  I  am  no  Criminal 
in  it ;  for  I  do  value  the  Parliament's  fitting  to  be 
the  only  Means  to  keep  this  Kingdom  quiet. 

My  Lords,  'Tis  very  true  by  Colemaifs  Letter.^, 
and  what  I  have  feen  in  Print  fince,  I  do  beheve 
there  have  been  fome  Confultations  for  a  Tolera- 
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tion;  and  if  I  had  known  as  much  then  as  I  have 
fince  I  have  been  in  the  Tbicrr,  I  had  perhaps 
prevented  many  things :  For,  my  Lords,  I  hold 
England  to  be  a  great  and  an  happy  Body ;  but  it  is 
as  other  great  Bodies  are,  it  may  be  now,  as  you 
Icnow  before  it  \va«,  over-grown  or  lickj  it  was 
then,  and  I  pray  God  it  be  not  now  \  but  I  hold 
nothing  can  cure  it  but  that  o\'\EngUJJj  Phyfician, 
the  King,  your  Lordlliips,  and  the  Commons  in 
Parliament  aflemblcd.  But  if  I  had  known  any 
fuch  Dciign  as  Cclanan^  Letters  do  hint,  I  would 
not  liave  continued  in  England. 

MyL>ords,  For  that  damnable  Opinion  of  King- 
killing,  if  1  v.'crc  of  any  Church  whatlbcvcr,  and 
found  that  to  be  its  Principle,  I  would  leave  it. 
My  Lord'^,  this  is  as  true  as  I  can  ipeak  any  thing 
in  "the  World;  I  beg  your  Lordlhips  Pardon 
for  troubling  vou  v/uh  my  Impertinencics,  and 
hope  you  pardon  it  to  my  Weaknefs.  My  Lords, 
1  do  profclsbcfore  Almighty  God,  and  bei:ore  your 
Lordlhips  my  Judges,  i  know  no  one  Tittle  nor 
Point  of  the  Plot;  and  if  I  did,  I  hold  my  felf 
bound  to  declare  it.  For  the  prefent  I  {hall  fay 
little  more,  unlcfs  the  Mr.nagers  give  me  occafionj 
if  they  will  reply,  and  make  any  Objeftions,  I 
dciire  I  ma\'  anfvv'cr  them.  I  know  the  great  Dif- 
advantagcs'l  am  un  Icr,  when  thefe  Gentlemen, 
who  arc  great  Scholars  and  learned  Men,  reply 
upon  me,  who  have  thofegi  eat  Helps  of  Memory, 
Parts,  and  Lhiijcrilanding  in  the  Law,  all  which 
I  want.  And  therefore  I  hope  your  Lordlhips 
will  not  conclude  me  upon  what  they  or  I  have 
{^\id,  but  will  be  ple.ifcd  to  debate  the  Matter 
among  your  fch'cs,  and  be  as  well  my  Council  as 
mv  Judges. 

My  Lords,  When  I  ofixr'd  to  your  Lordfhips 
Matter  of  Law,  I  did  in  no  wife  admit  the  Mat- 
ter of  Faa 

L.H-S.  My  Lord,  I  cannot  hear  you. 
L.  Staff.    My  Lords,  If  your  Lordlhips  pleafc, 
this  Paper  may  be  read. 

L.  H.  S.  Deliver  your  Paper  in,  my  Lords  can- 
not hear. 

'L.Staf.  I  cannot  deny  to  your  Lordfhips,  that 
whathappcnVl  tome  on i'^/wri'^y-Night,  difturb'd 
me  very  much.  Every  Day  fince  1  came  hither, 
there  hath  been  fuch  ihouting  and  hooting  by  a 
Company  of  barbarous  Rabble,  as  never  was  heard 
the  like,  I  believe;  but  it  was  at  a  dillance  moft 
of  the  time,  and  fo  it  did  not  much  concern  me. 
But  6'^.r/«;r/.-z,)-j\'ight  it  was  fo  near  and  fo  great, 
that  really  it  hath  difturbed  me  ever  fince  j  it  was 
great  to-da)',  but  at  a  diilance;  if  it  were  not 
thus,  I  iliould  not  offer  a  Paper  to  be  read:  I 
fcarce  knowv/hat  I  do  or  fiy,  confidering  theCir- 
ciimftanccs  I  am  in. 

E.TI.S.  Take  my  Lord's  Paper,  and  read  it. 
HirT'bo.Lce.  My  Lords,  I  dciu-e  you  will  pleafe 
to  confider  whether  this  may  not  introduce  a  new 
Cullom  bv  reading  of  this  Paper.  As  to  what  my 
Lord  is  pleafcd  to  lay,  I  am  lorry  for  the  Occafion 
that  anyDilfurbance  ihould  arife  to  my  Lord  from 
the  Rabble,  or  any  one  elfe;  I  hope  his  Lordfhip 
believes  we  cannot  help,  nor  do  we  contribute  to 
that  Diilurbancc.  But  we  dcfire  your  Lordfhips 
to  confider,  whether  thisPraftice  of  having  things 
written  down  for  the  Clerk  to  read,  may  not  in- 
troduce a  Culiom,  which  may  in  time  grow  in- 
convenient for  future  Example.  I  fee  no  great 
Danger  in  the  particular  Inllance  before  your 
Lordlhips  now,  but  it  is  dangerous  in  fuch  Cafes 
>c  do  any  thing  that  is  new  in  this  Court. 


L.H.S.  All  the  Matter  is,  whether  it  be  read 
by  my  Lord,  who  cannot  be  heard,  or  read  by  the 
Clerk. 

Sn-'Tho.Lce.  We  only  oppofe  it  out  of  fear  of 
making  a  Precedent,  \\  hich  may  be  of  ill  Confe- 
quence. 

/_..  //.  S.  Read  it,  my  Lord,  and  raifc  your  Voice, 
for  it  concerns  you  to  fpeak  out. 

l^.  Staff.  {Reading  out  of  his  Paper.)  My  Lords, 
When  I  offer'd  Matter  of  Law  to  your  Lordlhips 
on  Saturday  laii:,  I  did  in  no  wife  admit  the  Matter 
of  Fact  to  be  true  that  was  alledged  againlt  me, 
and  fo  I  defire  to  be  underitood.  And  I  hope  your 
Lordlhips  will  not  lay  the  Ids  Weight  upon  the 
Teltimony  of  my  Witnelles,  becaufe  they  are  not 
fworn;  for  the  Law  does  not  fuffer  them  to  be 
fworn,  which  is  no  Fault  of  mine,  nor  ought  not 
to  turn  to  my  Prejudice. 

I  muit  appeal  to  your  LordiTiips  Judgments  in 
point  of  Faft,  how  far  the  King's  ""\\'"icncfTc'S  are 
to  be  believed  againlt  me,  confidering  the  Vv'holc 
Matter,  and  my  Counter-Proof. 

Next  I  iubmit  to  your  Lordfirips  Judgments  this 
Point,  That  the  Impeachment  being  founded  upon 
the  Common  Law,  and  the  Statute  of  zfth 
Ed-iv.  3-  andnotupontheStatuteof  thei-3thof  this 
King,  two  of  the  Witnelles,  Dngdale  :\nd  Tur- 
bcr-jillcy  do  only  fwear  treafonable  Words  fpoken 
by  me,  and  not  my  Overt- Act  >  for  they  fwear 
only  that  I  promifed  them  Money  and  Rewards  to 
kill  the  King.  Now  I  humbly  pray  your  Lord- 
lhips Judgment,  whether  bare  fpeaking  of  Words 
be  an  Ovcrt-Aft,  and  Treafon  at  the  Common 
Law,  or  upon  that  Statute;  and  whether  there  be 
more  than  fpeaking  of  Words  in  a  Confult,  or 
otherwife  proved  by  Dagd ale  and  TjirhcrvUk^  I  ap- 
peal to  you.  Then  the  other  Witncfs,  O^to,  is  but 
a  fingle  Witnefs,  who  fpeaks  of  the  receiving  of  a 
Commifiion.  This  is  that  I  ofter  to  your  Lordthins 
now  for  your  Judgments,  and  then  I  defire  I  may 
have  your  Opinion  in  other  things. 

L.H.S.  Is  this  all  your  Lordlhip  hath  to  firy? 

'L.  Staff.  For  the  prefent,  my  Lords. 

L.H.  S.  You  inult  fay  all  you  have  to  fay  now. 

L.  Staff'.  Is  it  your  Lordfhips  Pleafiirc  to  hear 
Council  to  nothing  at  all?  I  did  likewilc  alledge 
to  your  Lordlhips  th'other  day.  That  People  that 
fwear  for  Money  ai'c  not  competent  credible  Wit- 
nefles;  how  far  that  was  proved,  or  I  may  prove 
by  my  Council,  I  fubmit  to  your  Loi-dihips. 

L.H.S.  Look  you,  my  Lord,  you  have  fo  far 
recciv'd  already  the  Pleafure  of  theHoufe:  You 
have  railed  feveral  Qiiclfions  of  LaVs',  Whether 
every  Overt- Aft  require  twoWitneires  to  prove  it. 
You  have  had  theOpinionof  the  Judges,  and  there 
is  no  more  to  be  faid  in  it.  As  to  that.  Whether 
Impeachments  continue  from  Parliament  to  Parlia- 
ment; and  the  other  thing.  Whether  Proceedings 
may  be  upon  an  Impeachment  without  an  Indift- 
ment ;  thefe  are  Matters  of  the  Courfe  and  Con- 
flitutions  of  Parliaments,  my  Lords  will  confider 
of  them  by  themfelves,  and  will  permit  no  Council 
to  argue  them.  For  the  other  Point,  That  Words 
are  no  Overt-Aft,  that  rells  for  their  C)pinion  in 
another  Cafe,  v>'hen  it  fhall  come,  for  they  have 
now  no  fuch  Cafe  before  them. 

'L,.  Staff.  I  humbly  conceive  there  is. 

L.  H.  S.  There  is  a  great  Difference  between 
bare  Words  being  an  Overt- Aft,  and  Pcrfuafion 
by  Promifes  of  Money  and  Rewards  to  kill  the 
King,  which  is  a  very  great  Overt- Act. 
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L.  Staf.  Is  it  poflible  to  do  an  Ad  by  "Words  ? 
If  it  be  lb,  I  never  heard  it  before. 

L.  H.  S.  Otherwife  Men  may  promife  Rewards 
to  twenty  feveral  Perfons  to  kill  the  King,  and 
then  C\y  'tis  all  but  Words. 

1^.  Staff.  I  iiiy  it  not,  but  I  humbly  conceive  the 
Law  fdvs  it. 

L.  li.  S.  What  Hiy  you ,  Gentlemen  of  the 
Houic  of  Commons? 

1..  Staff.  My  Lords,  I  have  fomething  to  fay, 
which  1  defire  to  fpeak  firl^ :  My  Lords,  I  hope  1 
have  cleared  to  your  Lordfliips,  that  all  the  \Vit- 
nedcs  ha\-e  iwore  falfe  againll  me,  and  this  I 
have  made   out   bv  Proofs :    I  fiy  not   much  to 

that.- •  {My  Lord  was  fcarcbing  for  his  Papers.) 

Tiuly,  mv  Lords,  I  am  confounded  with  the 
Noifc  and  other  Cnrumifanccs  j  but,  my  Lords,  I 
iTiall,  if  your  Lordlliips  plcafc  to  give  me  leave, 
humbly  reprefent  my  Cale  to  you,  how  I  take  it 
to  be  in  Matter  of  Fact,  (as  to  mv  own  Condition 
not  any  thing,  bur)  how  I  am  now  before  your 
Lordlhip?. 

I  was,  myLordv,  committed  bv  myLordChief- 
Juftice's  Warrant,  on  ilu;  zcth  or  iilf  of  Oclbucr^ 
(78.)  Friday.,  if  th  of  October ^  I  was  brought  to 
your  Lordfliips  Bar;  I  was  impeached  j  I  do  not 
remember  the  Day,  my  Loids,  the  Beginning  of 
December;  in  one  Parlinnent  Articles  exhibited  a- 
gainll  me;  in  anorli-r  Parliament  I  was  brought 
upon  thefe  Articlci  exhibited,  and  being  call'd 
to  your  Lordfliips  Ear,  the  Articles  were  read  to 
me,  and  I  gave  in  my  Anfwcr;  that  was  ibme 
time  in.l/-Jj'(7P,)  and  in  thecndof  y1/^r,  the  z-th, 
(if  I  miftake  not,  if  I  do,  I  deiire  it  may  be  refti- 
ficdby  your  Books)  I,  with  the  other  Lords,  were 
brought  to  this  Place  in  order  to  our  Trial.  We 
ftaid  fome  time  there,  and  then  were  remanded  by 
your  Order  to  the  "Toiver^  where  I  continued  till 
November  twelve  Months  after,  without  having 
heard  any  thing  concerning  it.  So  that  I  was  firfl 
impeached  in  one  Parliament,  Articles  brought 
againll  mc  and  pleaded  to  in  a  fecond,  and  now 
brought  to  my  Lrial  in  a  third ;  and  what  your 
Lordlliips  will  lay  upon  this,  I  fubmit  to  you; 
and  whether  thefe  be  Proceedings  according  to 
Law,  your  Lordlliips  will  judge. 

My  Lords,  I  humbly  conceive  that  Magna  Chart  a 
fays,  That  Juftice  fliall  be  denied  nor  delayed  to 
no  Man;  wlicthcr  it  hath  not  been  dclav'd  to  mc 
let  your  Lordfhips  judge.  If  you  fay  the  Proroga- 
tion of  tha  Parliament  is  the  Caufe  of  that  Delay, 
I  hope  your  Lordfhips  will  give  mc  leave  to  fiy. 
That  from  the  j-th  oi  December  to  the  30th,  when 
the  firfl:  Parliament  was  prorogued,  or  during  the 
Seilion  of  the  other  Parliament,  there  was  Time 
enough  fure  wherein  I  might  have  been  brought  to 
my  I'rial;  and  if  thefe  Proceedings  be  lawful  and 
jull:,  there  is  no  Man  living,  but  may  be  kept  off 
from  time  to  time,  till  fome  Accidents  happen  that 
their  Ends  may  be  gained.  I  leave  it  to  your  Judg- 
ment, V.  hether  it  may  be  only  my  Cafe  now,  or  of 
fome  of  your  Lordlliips  in  future  Ages,  to  be  ac- 
cufed  of  things  that  vou  never  heard  of  before, 
and  not  brought  to  juftify  your  fclves,  but  kept  in 
Prifon. 

My  Lords,  There  is  a  Statute,  I  have  forgot 
where  it  is,  (^but  fuch  a  one  I  have  read)  that  tho' 
the  King  by  his  Great  Seal,  or  little  Seal,  com- 
mand that  Judice  fhould  be  dclav'd  or  de^iy'd,  yet 
however  the  Judges  ilrall  not  obey  it,  but  proceed.. 
So  I  hope  there  is  no  Pretence  of  Delay  on  my 
part,  and  the  Benefit  of  that  Statute  rtiall  notbede- 
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nied  me.  And  that  Statute  of  the  Great  Charter^ 
which  cofl;  fo  many  of  your  Anceflors  their  Lives 
to  maintain,  I  hope  you  will  never  go  from.  Now, 
your  Lordlliips  noble  Anceftors,  amongft  other 
things,  took  great  Care  that  Juftice  {hould  be  de- 
nied or  delay'd  to  none;  and  this  I  defire  you  to 
take  into  Conlidcration. 

I  am  in  your  Lordlliips  Judgment  either  to  be 
acquitted  or  condemned.  I  hope  your  Lordlliips 
will,  and  I  know  you  will,  lay  your  Hands  upori 
your  Hearts,  coniult  your  Confcienccs  and  your 
Honours;  and  then  you  will  do  what  is  juft  and 
equitable,  I  doubt  not. 

My  Lords,  Mr.  Gates  fiid  I  came  bv  the  Name 
ox"Mr.  I Jozi-ard  oi  Effingham^  but  that  I  did  to  rny 
Letters  fign  Stafford;  furely,  my  Lords,  if  I  was 
afhamed  to  own  mv  Perfon,  I  fhould  ha\-e  been  as 
much  alliamed  to  have  owned  my  Name.  He  fays, 
he  law  me  take  a  Commillion,  and  whether  that 
be  an  Overt- Act,  your  Lordfhips  are  to  determine. 
Upon  the  whole  Matter,  I  conceive,  there  is  no- 
thing proved  againll  me  but  Words,  nor  pre- 
tended to,  but  only  by  Oates.  And  whether  you 
will  credit  a  a  Man  that  fodiflembles  with  God,  as 
I  have  told  you,  I  appeal  to  your  Lordlliips,  and 
beg  you  to  conlidcr  of  it. 

That  thefe  WitnclTcs  have  fworn  for  Money, 
if  you  fend  to  the  Exchequer-Office,  and  fee  what 
Money  they  have  recciv'd,  you  will  find  by  the 
great  Sums  that  'tis  fo;  and  then  I  hope  you  will 
not  allow  them  to  be  heard,  nor  credit  any  that 
fwcar  for  Gain.  I  had  a  Suit  in  TVcffminjler-HaU^  • 
that  had  like  to  have  gone  exprclly  againll  me, 
only  becaufc  one  of  my  Witnellcs  was  to  gain  8/. 
if  the  Suit  went  for  me.  But  pray  confider  how 
much  thefe  Men  have  had.  And  for  the  Point, 
that  there  are  not  two  Witnefics,  I  bcfcech  your 
Lordlliips,  give  me  leave  to  put  you  in  mind. 
That  not  many  Years  ago,  you  palled  an  Aft  a- 
gainll  Frauds  and  Perjuries,  wherein  you  were  fo 
careful  to  preferve  Mens  Eftates,  that  you  required 
three  Witnefics  to  prove  a  Will  of  Goods  or 
Lands  above  100/.;  and  will  you  allow  but  one 
Witnefs  to  take  away  a  Man's  Life  for  Words? 
Though  your  Lordlliips  will  never  commit  Trea- 
fon,  yet  no  Man  can  preferve  himfclf  from  the 
Misfortune  that  happens  to  mc,  of  being  fallly 
accufed. 

'Tis  true,  my  Lords,  the  Managers  have  givea 
an  Anfwer  to  the  liufinefs  of  the  Money,  by  fly- 
ing. The  King  may  give  as  liberally  as  he  plealesj 
but  to  give  fo  great  Sums,  whereby  Men  poor  be- 
fore, are  now  become  rich,  I  think  will  be'anOb- 
jc£lion  againft  their  Credit. 

My  1-ords,  1  have  laid  what  I  do  think  conve- 
nient, though  I  tninkmuch  more  might  be  laid  by 
an  abler  Man  to  your  Lordlliips,  for  the  clearing 
of  himfclf  I  hope  I  have  done  it,  nay,  I  am 
confident  I  have;  and  this  I  have  done  for  the 
Memory  of  that  Great  and  Blefled  King,  who  firll 
made  me  a  Peer,  that  it  may  not  be  laid  he  did  me 
the  Honour  Forty  Years  ago  to  call  me  up  to  this 
Dignitv,  and  I  lliould  fly  in  the  Face  of  his  Son 
in  fo  horrible  a  manner  as  thefe  Men  v/ould  make 
me.  I  do  owe  it  to  the  Hdnour  of  my  Father  and 
Mother,  wim,  I  tliink  I  may  iafely  lay,  were 
both  honourable  and  worthy  Perfons:  My  Father 
was  a  learned  Man,  and  a  Avife  Man,  as  I  may  ap- 
peal to  fome  of  your  Lonllhips  who  knew  hnn 
well;  I  fiv,  I  owe  it  to  tiu'ir  Mcmorv,  and  to  the 
Honour . if  1  !i,>  l''atnil\-  fom  v.'hcnce  I  fprang,  which 
all  the  'Woiid  knows  vvhat  it  13     And  I  ihould  be 
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an  infamous  Man  to  diilionour  thefn  fo  much,  as  to 
bear  their  Name,  and  commit  Trcafon.  My  Lords, 
I  owe  it  to  my  Wife,  who  hath  been  a  very  kind 
Wife  to  me  as  ever  Man  had :  She  is  Heirefs  at 
Law  to  the  great  Eftate  of  that  great  and  unfor- 
tunate Man  Stafford^  Duke  of  Buckingham,  who 
was  cut  off  in  the  Reign  of  King  Henry  the  Eighth, 
and  all  Iiis  Ellatc,  if  it  were  not  for  that  Attain- 
der, would  have  come  to  her. 

I  may  be  impertinent  in  telling  vour  Lordfhips 
what  it  wasj  but  I  do  not  over-fay  if,  when  I 
reckon  it  would  have  been  at  this  Day  20000/. 
a  Year,  for  it  was  17000/.  a  Year  in  thofe  Days 
Penny-Rent,  befidcs  other  Emoluments.  This  is 
an  extravagant  thing  to  fiiy,  but  'tis  true;  fome- 
thing  thereof  does  remain  to  her,  which  I  now 
enjoy.  I  owe  it  to  all  my  Children,  cfpecially  to 
my  Eldcil  Son,  who  is  a  Young  Man,  and  I  may 


of  the  Plot,  or  any  fuch  thing,  than  any  one  here 
does.  That  thole  of  the  Romijh  Reh'gion  had 
Meetings,  I  believe,  to  obtain  thofe  Ends  that  I 
fpake  of  before :  Coleman  went  too  far;  how  far 
he  was  criminal  in  it,  I  can't  tell.  Meetings,  I 
fiiy,  there  were,  but  I  was  never  at  one  of  them, 
nor  do  I  know  what  was  done  there.  I  do  leave 
it  to  yourLordiliips  to  do  JulHcc,  as  I  know  vou 
will,  and  with  all  Submiilion  i  rclign  my  felf  uo 
to  you. 

L.  H.  S.  Have  yon  done,  my  Lord.^ 

L.  Stajf.  If  your  Lordfliips  will  not  allow  me 
Council  to  argue  thofe  Points,  I  have  done. 

L.  H.  S.  Whatfw  you,  Gentlemen  of  the  riou.'e 
of  Commons  ? 

Mr.  Serj.j1fr7v;M?r/.  My  Lords,  Sometliing  th.vc 
my  Lord  hath  fpokcn  hath  been  relbl\-cd  aguinll 
him,  that  is,  about  tV\'o  WitnciTes  to  each  Ovcrt- 


fliy,  of  fir  better  Parts  and  Hopes  than  his  Father,  Act;  fome  things  are  not  to  be  difputed  about  the 

and  whom,  I  hope,  will  ferve  his  Country.    I  owe  Law  and  Courfe   of  Parliaments  ;   fome   things 

it  to  all  my  Friends  and  Relations,   for  I  would  were  not  to  be  faid  now,  becaufe  he  had  fiiid  tiicin 

not  have  it  faid  after  my  Death,  my  Wife  v.-as  the  before.     My  Lords,  we  had  concluded,  our  Evi- 

Widow  of  a  Traytor.     I  owe  it  to  all  thcfc,  but  dence,  and  he  is  pleafed  to  take  up  the  Time  with 

above  all,  I  owe  \i  to  God  Almighty  ;  that  when  repeating  what  was  laid  before. 


1  come  to  be  judged  by  Plim,  I  may  give  a  good 
Account  of  what  he  hath  entruflcd  me  with,  that 
I  may  not  appear  as  an  infamous  Man  who  knows 
he  hath  a  Body,  but  net  his  own,  and  yet  Inould 
throw  it  and  his  Soul  away  together.  And  if 
I  ftould  have  committed  this  execrable  Treafon, 
I  fliould  have  been  guilty  of  my  own  Murder; 
Firft,  In  thecom,mitt;nga  Crime  worthy  of  Death ; 
and  then  in  not  confellnig,  to  lave  my  Life.  I  hold 
Murder  an  ex!raordinavy  Crime,  the  worll  next  to 
Trcafon:  And  I  know,  if  I  fhou'id  not  prevent  my 
Death  by  confefilng  all  I  knew,  I  fliculd  have  been 
guilty  of  Self-rvlurder,  the  worft  of  Murders.     I 


For  the  other  Matters  that  my  Lord  is  pleafed 
to  difcourfe  of,  all  he  lays  is  but  his  Obligations, 
and  how  unrcafonable  it  were  for  him  to  do  itj 
the  QiielHon  is,  Whether  he  hath  done  it  or  no? 
If  he  hath,  his  Obligations  are  an  Aggravation  of 
his  Crime,  not  an  Excufe.  His  Relations,  his  Fa- 
mily, and  other  things  are  nothing  before  your 
Lordfhips  now  in  point  of  Judgm.ent,  nor  is  there 
any  thing  new  faid  to-day,  that  was  not  faid  be- 
fore. 

S'wTnU.  Jones.  My  Lords,  I  fhould  not  add  one- 
Word  farther,  were  it  not  that  this  Noble  Lord 
is  pleafed,  upon  his  Memory,  or  rather  without,  to 


know  your  Lordfhips  will  lay  to  heart,  what  an  fay  fomething  of  me;  and  that  was,  That  fpeaking 

execrable  thing  Murder  is,  and  the  Blood  of  Inno-  of  the  Continuance  of  Proceedings,  I  Ihould  fiiy, 

cents;  and  I  hope  there  is  none  of  the  Houfe  of  If  your  Lorcipips  had  }w  Preccdoit,  I  hope  yon  ivould 

Commons,  but  after  this  Evidence  will  clear  me.  make  one.     My  Lords,  I  do  appeal  to  your  Lord- 

I  am  furenone  of  them  would  have  me  punilh'dfor  fhips  Memory,  whether  I  faid  any  thing  like  it;  I 


that  I  am  not  guilty  of.      I  do  not  blame  thcfe 
Gentlemen  of  the  Houfe  of  Commons  for  profe- 
cuting,  nor  the  firft  for  impeaching;  for  they  had 
without  all  doubt,  Reafons  great  enough  for  it  upon 
what  Evidence  they  had  before  them,  before  they 
knew  what  the  WitnclTes  were.      I  know  vour 
Lordftiips  will  not  in  the  leaft  Point  vary  from 
Juftice,   or  the  Law  of  the  Land,   and  I  dcllrc 
you  to  lay  the  whole  Matter  to  your  Hearts;  I 
have  not  the  leaft  Sufpicion  of  the  Partiality  of 
any  Man  in  the  Houfe;  nay,  I  profcfs,  if  I  had  an 
Enemy,  and  he  were  not  here,  I  would  beg  of  you 
th.Tt  he  might  come.   I  have  cleared  my  felf  before 
your  LordlTiips,   and  I  hope  I  fliall  not  be  run 
down  by  the  wicked  Rabble;  which,  where  it  will 
end,  God  knows.     It  began  in  the  late  times  a- 
gainft  my  Lord  of  Strafford,  and  fo  continued  till 
it  ended  in  that  moft  execrable  Fad,  one  of  them, 
that  ever  was  done.     A  wicked  Beginning  it  was, 
and  it  had  a  wicked  End.     For  fince  our  Saviour's 
Death  and  Murder  by  the  J  civs,  never  was  fo  exe- 
crable a  Murder  in  the  World;  and  whoever  had 
an  hand  in  it,   without  an  extraordinary  Repen- 
tance, can  have  no  Thoughts  of  Salvation.  I  never 
could  ferve  the  King,  'tis  true,  but  in  myDefires; 
and  I  never  deferted  him  in  Thought,  Word,  or 


utterly  deny  it,  nor  was  there  any  occalion  for  it. 
For  there  was  no  need  of  urging  Precedents,  when 
yourLordiliips,  upon  a  Conference  with  the  Com- 
mons, did  declare  it  to  be  the  Law  of  Proceedings 
in  Parliament,  and  did  then  fortify  it  with  many 
Arguments.  I  knovs',  my  Lord's  Memory  is  not 
verv  cood;  I'm  fure  in  this  he  is  very  much  mi- 
ftaken. 

My  Lord  hath  been  pleafed  to  complain  he  hath 
received  much  Difturbancc,  and  that  the  Noife 
and  Shouts  have  been  \'o  gi'eat,  that  they  have  oc- 
calioned  fome  Difb-aciion  in  him.  A4y  Lord^,  I 
am  fure  his  Lordlhip  cannot  mean  us;  foe  I  ap- 
peal to  your  Lordlliips,  and  all  that  have  heard 
this  Trial,  whether  he  hath  received  the  leaft 
Dillurbance  or  Intcniiption  from  us,  or  whether 
wc  have  not  treated  him  with  that  Rcfpeft  that 
becomes  his  Dignity,  and  the  Difcrction  that  ought 
to  be  in  the  Managers  of  the  Houfe  of  Commons. 
But  I  mull  needs  fiv,  that  his  Lordiliip  hath  rccciv'd 
Diftraftion  from  thofe  Friends  or  Council  of  his 
that  put  thofe  many  Papers  into  his  Hand;  for 
he  hath  read  one  after  another  that  do  contain  the 
fame  Matter  over  and  over  again.  Thefe,  I  con- 
fcfs,  were  fuflicient  to  diftrafl:  him,  or  any  other 
that  ftiould  make  ufe  of  them.  His  Lordinin  hath 


Deed,  to  my  knowledge,  in  rrty  Life;  much  lefs  been  pleafed  to  go  off  from  the  Matter  of  Law,  to 
did  I  ever  contrive  or  confent  to  his  Death.  I  the  Matter  of  Faft;  and  backward  and  forward, 
do  in  the  Prefence  of  God,  Angels,  your  Lord-  lb  that  it  is  impoffible  to  follow  him:  And  as  to 
iliips,  and  all  Men,  declare,  I  do  know  no  more     the  Matter  of  Fad,  we  fhall  decline  to  follow  him; 

for 
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for  tho'  we  have  not  given  his  Lordfliip  any  D\- 
lliirbance,  yet  wc  fubmit  to  your  Judgment,  whe- 
ther it  be  regular,  or  according  to  the  courfc  of 
Proceedings,  when  his  LordlTiip  hath  fumm'd  up 
his  Evidence,  and  we  that  arc  the  Profecutors 
have  concluded  ours,  he  fliould  begin  that  Work 
ngain  ;  which,  if  itfliould  be  admitted,  we  were  to 
reply,  and  he  might  rejoin  upon  us,  and  fo  there 
would  be  no  end  of  Proceedings. 

And,  my  Lords,  I  hope,  tho'  this  Lord  hath 
had  the  Favour  to  do  it,  yet  it  fliallnot  for  the  fu- 
ture be  brought  into  Example,  for  it  will  make 
Trials  endlefs. 

My  Lords,  For  the  Matter  of  Law,  there  is  no- 
thing that  deferves  an  Anfwer  j  for  tho'  the  Law 
docs"  admit  the  Prifoner  Council  in  Matters  of 
Law,  yet  it  mull  be  in  things  doubtful,  and  if 
there  be  any  thing  of  that  in  our  Cafe,  I  fubmit 
it  to  your  LordiTiips.  I  am  fure,  I  have  heard  no- 
thing new  but  Vv'hat  h;ith  been  over-ruled  already, 
unlel's  it  be  a  iSlatter  of  Law  v.'hich  rifes  upon  a 
Matter  of  Fact,  and  that  not  proved,  to  wit,  the 
Corruption  of  Witncdes.  The  laft  Day,  all  v/as 
fitid  by  his  Lordlhip  he  could  fiiy,  and  all  liud  by 
us  that  we  thoug'it  fit  to  fiy ;  and  now  to  begin 
the  flime  Matter  again,  I  thmk  ought  not  to  be 
admitted.  We  Ihall  not  follow  his  Lordiliip  in 
that  way  of  Proceedings,  and  hope  it  lliall  never 
fall  into  Example. 

Sir  F.  JVin.  My  Lords,  I  have  only  one  Word 
to  iav  to  your  Lordfiiips,  and  that  is  in  relation  to 
the  Proceedings  of  the  Commons  in  this  Caufcj 
for  if  the  Caufe  had  not  been  of  an  extraordinaiy 
nature,  \ye  fhould  have  Hood  upon  it,  that  the 
Prifoner  ought  not,  after  the  Profecutors  had  con- 
cluded, to  have  taken  a  liberty  of  leading  and  re- 
peating what  he  had  faid  over  and  over  again. 
We  know,  my  Lords,  there  are  a  fort  of  Men  in 
the  World,  who  are  willing  to  lay  hold  of  any 
Pretences  to  cavil  at  our  Proceedings  j  and  there- 
fore we  have  let  my  Lord  take  all  this  liberty,  that 
fo  his  Party  might  have  no  colour  of  Complaint. 
His  Lordiliip  was  plcafed  to  fay  the  lall  Day,  that 
he  had  not  a  Witnefs  more  to  produce,  nor  a 
Reaf(:in  to  give,  as  I  underftood  him ;  and  there- 
fore he  mull  own  that  wc  have  been  very  tender 
to  him  in  all  our  Proceedings.  One  thing  my 
Lord  infinuates  to-day,  which  I  cannot  forbear 
taking  notice  of  as  if  we  had  delayed  him:  which 
is  without  caufc}  we  had  ufed  all  Diligence  in  pre- 
paring ourielves,  and  were  foon  ready  when  the 
King  was  pleafcd  to  let  the  Parliament  lit,  and 
therefore  it  can  be  no  Imputation  on  us:  and  truly, 
if  my  Lord  confiders  the  Weight  of  the  Evidence, 
I. fear  he  will  think  his  Trial  comes  foon  enough 
now. 

L.  Staff.  My  Lords,  I  defire  to  be  rightly  un- 
derftood in  one  thing,  and  'tis  only  this;  I  did  not 
fay  the  Houfe  of  Commons  fnouted  at  me,  but 
the  Rabble. 

L.  H.  S.  Is  it  your  Lordihips  pleafure  to  ad- 
journ? 

Lords.     Ay,  Ay. 

L.  H.  S.  Then  this  Houfe  is  adjourn'd  to  the 
Parliament-Chamber. 

\ftben  the  Lords  nvithdreiv  in  their  former  Order^ 
and  the  Committee  of  Commons  ivent  hack  to 
their  HoiifeT^ 

Mr.  Speaker  refum'd  the  Chair,  and  a  Meffiige 
was  fent  from  the  Lords  by  Sir  Timothy  Bahhwyn 
and  Sir  Samuel  Clark. 
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Air.  Speaker, 
The  Lords  have  commanded  us  to  acquaint  this 
Houfe,  that  they  have  appointed /F/7//<z?;;  V'ifcount 
Staffurd  to  be  brought  to  the  Bar  in  JFeftminjicr- 
Hall  to-morrow  Morning  at  Ten  oi  the  Clock,  to 
receive  Judgment. 

\fthc  Commons  adjourned  to  eight  of  the  Clock  the 
next  Morning.'] 

The  Seventh  Day. 

Tuefday,  December  the  7th,  1680. 

A  Bout  the  Hour  of  Eleven,  the  Lords  adjour- 
ned into  IVeftminflcr-liall.,  going  thither  in 
their  former  Order  into  the  Court  there  credcd  j 
and  Mr.  Speaker  having  left  the  Chair,  the  Com- 
mittee of  Commons  were  fcated  as  before. 

The  Lords  being  fat.  Proclamation  was  made 
for  Silence  j  and  the  Lord  High-Steward  being 
feated  on  the  Woolpack,  with  Garter  Principal 
King  of  Arms,  the  Uihcr  of  the  Black-Rod,  nine 
Maces  attending  him,  with  all  the  rcll  of  the  So- 
lemnity, as  was  at  firft  exprcfied,  took  the  ^^otes 
of  the  Peers  upon  the  Evidence,  beginning  at  the 
Puifnc  Baron,  and  fo  upwards,  in  this  order;  the 
Lord  St  afford  h^m^..,  (as  the  Law  requires)  abfcnt. 

L.  H.  S.  My  Lords,  I  am  an  humble  Suitor 
to  your  Lordfiiips,  That  you  will  give  me  leave 
to  collcft  your  Votes  as  I  fit,  for  I  am  not  able  to 
ftand.  {JFhich  being  granted,  the  Lord  I  Ugh- Ste- 
ward proceeded. 

L.  H.  S.  My  Lord  Butler  oHVefton,  hmiliam 
Lord  Vifcount  Stafford  Guilty  of  the  Treafoa 
whereof  he  llands  impeached,  or  Not  Gtiilty? 

Lord  Butler.  Not  Guilty  upon  my  Honour, 

{fthc  fame  ^lefiion  -was  put  to  the  ref,  "johofe 
Names  and  Fotes  follow.^ 

Lord  Jrundel  of  Trcricc.   Not  Guilty  upon  my 
Honour. 

Lord  Cre-iv.  Guilty  upon  my  Honour. 

Lord  Cornwallis.     Guilty  upon  my  Honour. 

Lord  Holies.  Not  Guilty  upon  my  Honour. 

Lord  Wooton.  Not  Guilty  upon  my  Honour. 

Lord  Rockingham.    Guilty  upon  my  Honour. 

Lord  Lucas.    Not  Guilty  upon  my  Honour. 

Lord  Jflley.  Guilty  upon  my  Honour. 

Lord  JVard.  Not  Guilty  upon  my  Honour. 

Lord  Byron.  Not  Guilty  upon  my  Honour. 

Lord  Hatton.  Not  Guilty  upon  my  Honour. 

Lord  Leigh.  Guilty  upon  my  Honour. 

I  .ord  Herbert  o£  Cberbury.  Guilty  upon  ray  Ho- 
nour. 

Lord  Lloivard  o?  Efcrick.  Guilty  upon  my  Ho- 
nour. 

L,ord  Maynard.     Guilty  upon  my  Honour. 

Lord  Lovelace.  Guilty  upon  my  Honour. 

Lord  Deincourt.  Not  Guilty  upon  my  Honour. 

Lord  Grey  of  JFerk.  Guiltv  upon  my  Honour, 

Lord  Brook.  Guilty  upon  my  Honour. 

Lord  Norris.  Not  Guilty  upon  my  Honour. 

Lord  Chandos.  Guilty  upon  my  Honour. 

Lord  A^or/Z;  and  Grey.  Guilty  upon  my  Honour, 

Lord  Pagctt.  Guilty  upon  my  Honour, 

Lord  Wharton.     Guilty  upon  my  Honour. 

Lord  Eure.  Guilty  upon  my  Honour. 

Lord  Cromii-'cll.  Guilty  upon  my  Honour. 

'LoxdlFindfr.  Not  Guilty  upon  my  Honour. 
E  e  i  Lord 
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Lord  Corners.  Giiiltv  upon  my  Honour. 
Lord  Ferrers.  Not  Guilty  upon  my  Honour. 
Lord  Morley.  Not  Guilty  upon  my  Honour. 
Lord  Mnivbray.  Not  Guilty  upon  my  Honour. 
Lord  Vile.  Neisjport.  Guilty  upon  my  Honour. 
Lord  Vile.  Faulconbcrge.   Guilty  upon  my  Ho- 
nour. 
Earl  of  Conway.  Guilty  upon  my  Honour. 
Earl  of  Berkeky.  Not  Guilty  upon  my  Honour. 
Earl  oi  MaccIesfielfL  Guilty  upon  my  Honour. 
Earl  of  Hallifax.  Not  Guilty  upon  my  Honour. 
Earl  ofFeverfharn.  Not  Guilty  upon  my  Honour. 
Earl  of  Su/Jex.  Guiltv  upon  my  Honour. 
Earl  of  Guilford.  Guilty  upon  my  Honour. 
Earl  of  Shaftesbury.     Guilty  upon  my  Honour. 
Earl  of  Burlington.    Guilty  upon  my  Honour. 
Earl  of  Ailesbiiry.  Not  Guilty  upon  my  Honour. 
Earl  olCra^jen.  Not  Guilty  upon  my  Honour. 
Earl  o? Carlifle.  Guilty  upon  my  Honour. 
Earl  of  Bath.  Not  Guilty  upon  my  Honour. 
Earl  of  EJfcx.  Guilty  upon  my  Flonour. 
Earl  of  Clarendon.  Not  Guilty  upon  my  Honour. 
Earl  of  St.  yllhans.  Not  Guilty  upon  my  Honour. 
Earl  of  Scarfdak.  Guiltv  upon  my  Honour. 
Earl  of  Sunderland.  Guilty  upon  my  Honour. 
Earl  of  T'hanet.  Not  Guilty  upon  my  Honour. 
Earl  of  Chejler field.    Not  Guilty  upon  my  Ho- 
nour. 
Ear!  ofCarnarvan.  Not  Guilty  upon  my  Honour. 
Earl  of  rrinchelfea.  Guilty  upon  my  Honour. 
Earl  of  Stamford.  Guilty  upon  my  Honour. 
Earl  of  Peterborough.  Not  Guilty  upon  my  Ho- 
nour. 
Earl  Rivers.  Guilty  upon  my  Honour. 
Earl  o? Mulgrai-e.  Guilty  upon  my  Honour. 
Earl  of  Berkfiiire.  Guilty  upon  my  Honour. 
Earl  of  Manchcflcr.  Guilty  upon  my  Honour. 
Earl  of  JJ^eftiP.oreland.  Guilty  upon  my  Honour. 
Earl  of  Clare.  Guilty  upon  my  Honour. 
Earl  of  Brijlol.  Guilty  upon  my  Honour. 
Earl  of  Denbigh.  Not  Guilty  upon  my  Honour. 
Earl  of  Northampton.  Guilty  upon  my  Honour. 
Earl  of  Lei rejler.  Guilty  upon  my  Honour. 
Earl  of  Bridgi^ater.  Guilty  upon  my  Honour. 

Earl  of  Salisbury.  Guilty  upon  my  Honour. 

Earl  of  Suffolk.  Guilty  upon  my  Honour. 

Earl  of  Bedford.  Guilty  upon  my  Honour. 

Earl  of  Huntingdon.  Guilty  upon  my  Honour. 

Earl  of  Rutland.  Not  Guilty  upon  my  Honour. 

Earl  of  Kent.  Guilty  upon  my  Honour. 

Earl  of  Oxford.  Guilty  upon  my  Honour. 

Lord  Chamberlain.  Not  Guilty  upon  my  Honour. 

Marquis  of  fVorcefier.    Not  Guilty   upon   my 
Honour. 

Duke  of  Neinjcafile.   Not  Guilty  upon  my  Ho- 
nour. 

Duke  of  Monmouth.  Guilty  upon  my  Honour. 

Duke  of  Albemarle.  Guiltv  upon  my  Honour. 

Duke  of  Buckingham.  Guilty  upon  my  Honour. 

Lord  Privy-Seal.  Guilty  upon  my  Honour. 

Lord  Prefident.  Guilty  upon  my  Honour. 

Lord  Fligh-Steivard.   Guilty  upon  my  Honour. 

Prince  Rupert  Duke  of  Cumberland.  Guilty  up- 
on my  Honour. 

L.H.S.  My  Lords,  Upon  telling  your  Votes,  I 
find  there  are  Thirty-one  of  my  Lords  that  think 
the  Prifoner  Not  Guilty,  and  Fifty-five  that  have 
found  him  Guilty.  Serjeant,  Make  Proclamation 
f^r  the  Lieutenant  of  the  T'oiver  to  bring  his  Pri- 
foner to  the  R.ir. 

[  IVhich  ivas  done,  and  his  Lordjljip  came  to 
the  Bar.  ~] 


L.H.S.  My  Lord  Stafford,  I  have  but  heavy 
Tidings  for  youj  your  Lordlliip  hath  been  im- 
peached of  High-Trcafon,  you  have  pleaded  Not 
Guilty  >  my  Lords  have  heard  your  Defence,  and 
have  confider'd  of  the  Evidence,  and  their  Lord- 
fhips  do  find  you  Guilty  of  the  Treafon  whereof 
you  are  impeached. 

L.Stafford.  God's  Holy  Name  be  praifed,  my 
Lords,  for  it. 

L.H.S.  What  can  your  Lordfhip  fiiy  for  your 
felf,  why  Judgment  of  Death  fhould  not  be  given 
upon  you  according  to  the  Law? 

h.  Stafford.  My  Lords,  1  have  but  very  little 
to  fity ;  I  confels,  I  am  furpriz'd  at  it,  for  I  did 
not  expcft  it;  but  God's  Will  be  done,  and  your 
Lordfhips,  I  will  not  murmur  at  it :  God  forgive 
thofe  that  have  fworn  fallly  againit  me.  My  Lord, 
I  conceive  I  have  fomething  to  fay  for  refpite  of 
Judgment:  I  have  been  at  many  Trials  in  my  Life, 
but  I  never  (Irw  any  Trial  where  the  Party  tried 
did  not  hold  up  his  Hand,  which  I  was  never  ask'd 
to  do  :  I  thought  it  had  been  a  very  material 
Point  in  the  Law,  that  by  the  holding  up  of  the 
Hand  he  might  be  known  to  be  the  Peifon.  I 
have  read  lately,  fince  I  had  the  Misfortune  to 
be  thus  accufed.  Sir  Edward  Coke  upon  the  Pleas 
of  the  Crown ;  and  he  fays.  That  Mifnomer,  the 
not  giving  a  Man  his  right  Name,  or  Addition,  is 
likewife  a  juftCaufe  to  arreft  the  Judgment.  There 
is  likewife  another  Qiiellion,  how  far  it  may  be 
valued  I  know  not;  I  fubmit  it,  as  I  do  all,  to 
yourLorddiips.  Tho' Lam  tried  upon  theA£l:of  the 
ifth  of  Edw.  5.  yet  there  is  nothing  more  in  that 
A6t,  than  what  is  included  in  the  Aft  of  the  13th 
of  this  King;  and  I  humbly  conceive,  my  Lords, 
by  that  Aft,  and  the  laft  Provifo  in  it,  a  Peer  that 
is  accufed  and  found  guilty  of  the  Crimes  therein 
mentioned,  is  to  lofe  his  Seat  in  Parliament;  thofe 
are  the  Words ;  and  fince  'tis  fo  put  down  in  the 
Aft,  it  is  fo  to  be  underilood,  and  that  is  all  the 
Punifhment.  And  I  humbly  demand  your  Lord- 
fhips Judgment  upon  thcfe  Points,  whether  it  be 
fo  or  no. 

L.LL  S.  Has  your  Lordfiiip  any  more  to  fiy? 
h.  Staff.  No,  my  Lords,  I  fubmit  to  your  Lord- 
fhips, and  dcfire  your  Judgment  in  thel'e  Points. 

Then  the  Lords  adjourn'd  into  the  Parliament- 
Chamber,  and  the  Committee  of  Commons  return- 
ed to  their  own  Hotife;  and  their  Speaker  having 
refumed  the  Chair,  the  whole  Body  of  the  Houfe 
went  with  their  Speaker  to  the  Bar  of  the  Houle 
of  Lords,  to  demand  Judgment  of  High-Treafon 
againft  IVilliam  Vifcount  Stafford.^  upon  the  Im- 
peachment of  the  Commons  of  England  in  Parlia- 
ment, in  the  Name  of  the  Commons  in  Parlia- 
ment, and  of  all  the  Commons  of  England. 

The  Commons,  with  their  Speaker,  went  back 
to  their  Houfe. 

Then  the  Lords  took  into  Confideration  what 
Judgment  was  to  be  given  u^on imiiam  Vifcount 
Stafford,  and  it  was  moved  that  he  might  be  be- 
headed. After  fome  debate,  the  Judges  were 
asked,  whether  if  any  other  Judgment  than  the 
ufual  Judgment  for  High-Treafon  were  given  upon 
him,  it  would  attaint  his  Blood?  The  Judges  were 
of  opinion,  that  the  Judgment  for  High-Treafon 
appointed  by  Law,  is  to  be  drawn,  hanged,  and 
quartered ;  and  in  the  Courts  and  Proceedings  be- 
low, they  can  take  no  notice  of  any  Judgment  for 
High-Treafon  but  that. 

Then  Sir  Creftvell  Levinz,  the  King's  Attorney- 
General,  defired  to  be  heard  on  his  Maiefty's  be- 
half, 
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half,  which  the  Houfe  gave  leave  for  him  to  bcj 
who  faid,  he  knew  no  other  Judgment  by  Law 
for  High-Treafon,  but  Drawing,  Hanging,  and 
Quartering}  if  any  other  Judgment  were  given,  it 
would  be  prejudicial  to  hisMaje(t:y,and  be  aQiie- 
ftion  in  the  inferior  Courts  as  to  his  Attainder  of 
High-Treafon. 

Whereupon  their  LordHiips  ordered,  That  the 
Lord  High-Steward  do  pronounce  the  ordinary 
Judgment  of  Death  upon  the  Lord  Vifcount  Staf- 
fordy  as  the  Law  hath  appointed  in  Caics  of  High- 
Treafon. 

And  a  Meffige  was  fent  to  the  Houfe  of  Com- 
mons from  their  Lord{hips,by  Sir  Timothy  Bal-xpi 
and  Sir  Samuel  Clark. 

Mr.  Speaker, 
We  are  commanded  by  the  Lords  to  acquaint 
this  Houfe,  That  their  LordiTiips  are  going  prc- 
fently   into  Wcftminflcr-Hall  to   give  Judgment 
againll  IVllliam  Vifcount  Stafford. 

{Mr.  Speaker  left  the  Chair.'] 

The  Committee  of  Commons  appointed  for  the 
Management  of  the  Evidence  againll  the  Prifo- 
ner,  with  the  rell  of  the  Commons,  went  into 
TVeftniiiifler-Hall.^  to  the  Court  there  erefted  j  to 
be  prefentwhen  the  Lords  gave  Judgment  of  High- 
Treafon  againlt  him  upon  the  Impeachment  of  the 
Commons  nf  England. 

After  a  fhort  time  their  Lordfhips  were  adjourn- 
ed into  IFcflminfler- Hall.,  coming  in  their  former 
Order  into  the  Court  there  erected  •■,  where  being 
fcated,  and  the  Lord  High-Steward  being  on  the 
Wooliack,  attended  by  Garter  Principal  King  of 
Arms,  the  UHter  of  the  Black-Rod,  eight  of  the 
Serjeants  at  Arms  kneeling  with  their  Maces,  the 
ninth  making  Proclamation  for  Silence;  which 
being  done,  the  Lord  High-Steward  gave  Judg- 
ment upon  the  Priibncr  as  foUowcth  : 

L.  H.  S.     «  My  Lord  Stafford, 

THAT  which  your  Lordlhip  hath  faid  in 
Arrefl  of  Judgment,  hath  been  found  by 
my  Lords,  upon  due  Confideration  had  of  it,  to 
be  of  no  moment  at  all.  It  is  no  efiential  part  of 
any  Trial,  That  the  Prifoner  fhould  hold  up  his 
Hand  at  the  Bar  j  there  is  no  Record  ever  made 
of  it  when  it  is  doncj  the  only  ufe  of  it  is  to 
fhew  the  Court  who  the  Prifoner  is,  and  when 
that  is  apparent,  the  Court  does  often  proceed 
againil  him,  though  he  refule  to  hold  up  his 
Hand  at  the  Bar  j  therefore  theOmiflion  of  that 
Ceremony,  in  this  Cafe,  is  no  legal  Exception, 
as  all  the  Judges  have  declared. 
'  And  as  to  the  Provifo's  in  the  Statute  of  the 
1 5th  Year  of  this  King,  their  Lordfhips  do  find 
that  they  ai'e  in  no  fort  applicable  to  this  Cafe, 
forafmuch  as  the  Proceedings  againft  yourLord- 
fhip  are  not  grounded  upon  that  Statute,  but  up- 
on the  Statute  of  2f  Edvj.  III.  And  yet  if  the 
Proceedings  had  been  upon  the  latter  Statute, 
the  Provifo's  therein  could  have  done  your  Lord- 
fhip  no  fervice  at  all. 

'  My  part  therefore  which  remains,  is  a  very 
fad  one:  For  I  never  yet  gave  Sentence  of  Death 
upon  any  Man,  and  am  extremely  forry  that  I 
muft  begin  with  your  LordlTiip. 
'  Who  would  have  thought  that  a  Perfon  of  your 
Quality,  of  fo  noble  an  Extraftion,  of  fj  confi- 
derable  Eftate  and  Fortune,  fo  eminent  a  Suffer- 
er in  the  late  ill  Times,  fo  interellcd  in  the  pre- 


fervation  of  the  Government,  fo  much  obliged 
to  the  Moderation  of  it,  and  fo  pcrfonally  o- 
bliged  to  the  King  and  his  Rojal  Father  for 
their  particular  Favours  to  you,  fhould  ever  have 
cntred  into  fo  infernal  a  Confpiracy  as  to  con- 
trive the  Murder  of  the  King,  the  Ruin  of  the 
State,  the  Subverfion  ofRcligion,  and,  as  much 
as  in  you  lay,  the  Dellruftion  of  all  the  Souls 
and  Bodies  in  three  Chriihan  Nations? 
'  And  yet  the  Impeachment  of  the  Houfe  of 
Commons  amounts  to  no  lefs  a  Charge,  and  of 
this  Charge  their  Lordlliips  have  tound  you 
Guilty. 

'  That  there  hath  been  a  general  and  dcfperate 
Confpiracy  of  the  Papills,  and  that  the  Death 
of  the  King  hath  been  all  along  one  chief  part 
of  the  Confpirators  Dcfign,  is  now  apparent  be- 
yond all  Poflibility  of  doubting. 
'  What  was  the  meaning  of  all  thofe  Trcitifes 
which  were  publiih'd  about  two  Years  lincc  a- 
gainit  the  Oath  of  Allegiance,  in  a  time  when  no 
Man  dreamt  offuch  a  Contrnverfy  ?  What  was  the 
meaning  of  Father  Conyns's  Sermon  upon  the 
fiime  Subjeft,  but  only  becaufe  there  was  a  De- 
monrtration  of  Zeal,  as  they  call  it,  intended  a- 
gainit  the  Perfon  of  the  King?  which  the  Scru- 
ples arillng  from  that  Oath  did  fomcwhat  hinder. 
'  To  what  purpofe  were  all  the  Corrcfpondcncies 
with  foreign  Nations?  the  Collcftions  of  Money 
among  the  Fathers  abroad  and  at  home?  What 
was  the  meaning  of  their  governing  thcmfelves 
here  by  fuch  Advices  as  came  frequently  from 
Paris  and  St.  0)iiers?  And  how  fliall  we  ex- 
pound that  Letter  which  came  from  Ireland,  to 
affure  the  Fathers  here,  that  all  things  were  in  a 
readincfs  there  too,  as  foon  as  the  Blow  fhould 
be  given  ? 

'  Does  any  Man  now  begin  to  doubt  how  London 
came  to  be  burnt  ?  or  by  what  ways  and  means 
poor  Juftice Go^r^  fell?  And  is  it  not  apparent 
by  thcfe  Inftances,  that  fuch  is  the  frantick  Zeal 
of  fome  bigotted  Papifts,  that  they  refolve,  no 
means  to  advance  the  Catholick  Caufe  fhall 
be  left  unattempted,  though  it  be  by  Fire  and 
Sword? 

*  MyLord,  As  the  Plot  in  general  is  mofl:  manifefl, 
fo  youiLordfhip's  part  in  it  hath  been  too  too  plain. 
What  you  did  at  Paris,  and  continued  to  do  at 
Tixal  in  StaffordjJnre,  ihcws  a  fettled  Purpole  of 
Mind  againfl  the  King}  and  what  you  laid  at 
'Lnndon  touching  honcll;  II  'ill,  fliews  you  were  ac- 
quainted with  thatConipiracy  againil:  the  King's 
Life  which  was  carrying  on  here  too :  And  in 
all  this  there  was  a  great  Drgiee  of  Malice;  for 
your  Lordlliip  at  one  time  called  the  King 
Fleretick  and  Travtor  to  God }  and  at  ano- 
ther time  you  reviled  him  for  mii'placiiig  hi'? 
Bounty,  and  rewarding  none  but  Traj'tors  and 
Rebels. 

*  And  thus  you  fee  that  vv'hich  the  "^^Hfo-Man 
forewarn'd  you  of,  is  come  upon  you :  Cmfs 
not  the  King,  no,  not  in  thy  Heart :  for  the  Birds 
of  the  Air  Jliall  reveal,  and  that  'which  hath  f kings 
will  declare  the  matter. 

'  Three  Things  I  fhall  prefume  to  recommend  to 
yourLordfliip's  Confideration.  Inthcfirlf  place, 
your  Lordlliip  now  fees  how  it  hath  pleafeuGod 
to  leave  you  fo  fu-  to  your  felf,  that  you  are  fal- 
len into  the  Snare,  and  into  the  Pit,  into  that 
very  Pit  which  you  werediggiiig  tor  others.  Con- 
fider  thcrcfore,'rhar  God  Almighty  never  yet  left 
any  Man,  who  did  not  tiril  leave  him. 
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'  In  the  next  place,  Think  a  littk  better  of  it 

*  than  hitherto  you  have  done,  what  kind  of  Rc- 

*  hgion  that  is,  in  which  the  bUnd  Guides  have 

*  been  able  to  lead  you  into  fo  much  Ruin  andDe- 

*  llrudlion  as  is  now  like  to  befoU  you. 

*  In  the  laft  place,  I  pray  your  Lordfhip  to  con- 

*  fidcr,  That  true  Repentance  is  never  too  late.  A 

*  devout  penitential  Sorrow,  joined  with  an  huni- 

*  ble  and  hearty  C^'onfcilion,  is  of  mighty  Power 
'  and  Efficacy  both  with  God  and  Man. 

*  '  There  havebcenfome  of  late  who  have  refus'd 

*  to  giveGod  the  glory  ofhisjullicebyacknowledg- 

*  ing  the  Crimes  tor  which  they  were  condemned  j 
'  nay,  who  have  been  taught  to  believe,  that  'tis 
'  a  mortal  Sm  to  confcfs  that  Crime  in  publick,for 
'  which  they  have  been  abfolv'd  in  private  j  and  fo 
'  have  not  dar'd  to  give  God  that  Glory  which  o- 

*  therwife  they  would  have  done. 

*  God  forbid  your  Lordfhip  fliould  reft  upon 

*  Forms  i   God  forbid  your  Lordllrip  fhould  be 

*  found  among  the  number  of  thofe  poormiftaken 

*  Souls,  whom  the  firlt  thing  that  undeceives  is 

*  Death  itfelf. 

■  '  Perhaps  your  LordHiip  may  not  much  eftecra 

*  the  Prayers  of  thofc  whom  you  have  long  been 

*  taught  to  mifcall  Hereticksj  but  whether  you 

*  do  or  no,  I  am  to  aflure  your  Lordfirip,  That  all 

*  my  Lords  here,  even  they  that  have  condemned 

*  you,  will  never  ceafe  to  pray  for  you.  That  the 

*  End  of  your  Life  may  be  Chriftian  and  Pious, 

*  how  tragical  focver  the  Means  arc  that  mull:  bring 
'  you  thither. 

*  And  now,  my  Lord,  this  is  the  laft  time  that 
'  I  can  call  you  my  Lord  >  for  the  next  Words  I 
'  am  to  fpeak  will  attaint  you.  j" 

'  The  [udgmcnt  of  the  Law  is,  and  this  Court 
■    That 


Jufticc,  fo  they  proceed  with  all  the  Mercy  and 
Companion  that  may  be  }  and  therefore  my  Lords 
will  be  humble  Suitors  to  the  King,  that  he  will 
remit  all  the  I'unifhment  but  the  takin;^  off  your 
Head. 

Prifoncr.  {Weeping)  My  Lords,  your  Juftice 
does  not  make  me  cry,   but  your  Goodncfs. 

Then  the  Lord  High-Steward  broke  his  Staff, 
and  the  Lords  adjourned  into  the  Parliament-Cham- 
ber, and  the  Commons  returned  to  their  Houfe, 
and  the  Prifoner  with  the  Ax  borne  before  him  with 
the  Edge  towards  him  (it  being  carried  contrarily 
during  his  Trial)  was  fent  back  to  the  I'oz 


*  doth  award 


^y^OU  go  to  the  Place  from  ivhence  you  camc\  from 
-••  thence  you  mufl  be  drawn  upon  a  Hurdle  to  the 
Place  of  Execution :  Pfben  you  come  there^  you  mufi  he 
hanged  up  by  the  JVeck^  but  not  till  you  are  dead;  for 
you  mufi  be  cut  down  ali-ve^  your  Privy-Members  nnift 
be  cut  off^  and  your  Bowels  ript  up  before  your  Face^ 
anc  thrown  into  the  Fire.  "Then  your  Head  muji  be 
fevef  d  from  your  Body,  and  your  Body  divided  into 
four  ^.arters ;  and  thefe  muf  be  at  the  Difpofal  of 
the  King.  And  God  Almighty  be  merciful  to  your  Soul. 

Prifoner.  My  Lords,  I  humbly  befeech  you  give 
me  leave  to  fpeak  a  few  Words :  I  do  give  your 
Lordfhips  hearty  Thanks  for  all  your  Favours  to 
me.  I  do  here,  in  thePrefcnce  of  God  Almighty 
declare,  I  have  no  Malice  in  my  Heart  to  them  that 
have  condemned  mej  I  know  not  wlio  they  are, 
nor  dcilre  to  knowj  I  forgive  them  all,  and  be- 
feech your  Lordfliips  all  to  pray  for  me.  iVIy  Lords, 
I  have  one  humble  Requeft  to  make  to  your  Lord- 
fliips, and  that  is,  my  Lords,  That  the  little  iTrort 
timcl  have  to  live  a  Prifoner,  I  may  not  \>e:  a  clofe 
Prifoner  as  I  have  been  of  late,  but  that  Mr. 
Lieutenant  may  liave  an  Order  that  my  Wife  and 
Children  and  Friends  may  come  at  me.  I  do 
humbly  beg  this  Favour  of  yourLordlhips,  which 
I  hope  you  will  be  plcafcd  to  give  me. 

L.  H.  S.  My  Lord  Stafford.,  I  believe  I  may, 
with  my  Lords  leave,  tell  you  one  thing  further. 
That  my  Lords,  as  they  proceed  with  Rigor  of 

.-f-  This  Attainder  wns  attempted  to  he  reverfcd  in  i  Jac.  II. 
mid  a  Bill  for  that  Purpofe  faffed  the  Hoiij'e  of  Lerdi,  bat  was 
dropfd  in  the  Hmfe  of  Commons. 


ver. 


His  Majefty  afterward  ordered  the  Lord  High- 
Chancellor  to  iflue  out  under  the  Great-Seal  of  £»^- 
land  the  following  Writs  for  executing  the  faid 
late  Viiccum  Stafford ;  the  firft  being  to  the  Lieu- 
tenant of  the  1'ozver.,  to  deliver  him  on  the  zpth 
of  December  1680.  between  nine  and  eleven  a- 
clock  in  the  Forenoon,  at  the  uiual  Place  without 
the  T'ower-Gate^io  the  Sheriffs  oi  London  and  A/i^/- 
dkfe.x-y  and  the  other  being  for  them  then  and 
there  to  receive  him  into  their  Cuftody,  and  to 
lead  him  to  the  ufual  Place  upon  Tozver-Hill.,  and 
there  to  caufe  his  Head  to  be  cut  off,  and  fever'd 
from  his  Body:  Which  Writs  were  in  Form  fol- 
lowing : 

/~^jiRO LU S  Secundus  Dei  gratia  Anglic,  Sco- 
^  //>,  Francis,  £5?  Hibernice  Rex,  fidei  defenfor, 
i^c.  LocumtenentiTurrisnoflra London  fahitcm :  Cu?ii 
Willus  Vice  comes  Stafford.,  per  Communes  Regni  nofri 
jinglitp  in  Parliamento  affemblat\  de  alt  a  pr  editions 
necnon  diverfis  aliis  criminihus  13  offcnfis  per  ipfum 
perpetraf  (3  commiffis,  impetif  fuit,  ac  fuperindc 
per  Domijws  T'cmporalcs  in  prtcfcnti  Purliamemto  no- 
flro  convent\  triat\  conviB'  (3  debita>  juris  furma 
attiniV  fuit,  (3  morti  adjucaf  exijiit ;  cujus  quidem 
Judicii  cxccutio  adhuc  reftat  facienda.  Cumq;  pro!- 
diclus  Vicecomes  Stafford  in  1'urri  noftra  London,  fub 
cufiodia  tua  detent'  exiflit :  .Precipimus  tihi  (3  per 
pnsfentcs  frmiter  injungendo  mandamus,  quod  in  6? 
fuper  vicefitnum  nonum  diem  inflantis  mcnfis  Decem- 
bris,  inter  boras  nonam  13  undccimam,  ante  Meri- 
diem cjufdem  diei,  ipfum  Vicecomitem  Stafford,  ufq\ 
locum  ufualem  extra  port  am  I'urris  prc^diElj;  ducas ;  ac 
ipfum,  Ficecomitibus  Civ  it  at  is  noflrie  London  i^  Mid- 
dle fe.v,  adtimc  l^  ibidem  deliberes :  ^libus  quidem  Fice- 
comitibus nosper  aliud  breve  eis  inde  direct,  percepimus 
pn-ediflum  Ficcccmitem  Stafford  adtunc  i3  ibidem  reci- 
pere,  ut  fiat  cxccutio  Judicii  pnedicli,  modo  i3  forma, 
prout  diilisFicecomitibusLondon  c3Middlcfex,per  aliud 
breve  nofirumprtediElumpriecipimus :  Et  hoc  nullatenus 
omittas,  fub  periculo  incumbente ;  aliquo  Judicio,  Le- 
ge, Ordinatione,  feu  mandate  p-aantea  habit',  fa8\ 
ordinat\  feu  dat'  in  contrarium  non  obflante.  Ifefle 
'Mcipfo  apud  IVeflni.  decimo  octavo  die  Decembris, 
Anno  regni  nofri  tricejimofecundo. 

BARKER. 

CAROLUS  Secundus  Dei  gratia  Angli.e,  Scot  ice, 
Francis  13  FPiberniie  Rex,fidei  dcfcnfor,  t3c.  Fie. 
London  {3  J'^lc-  Middle fc x  falut em:  Cum  H^illusFi- 
cecomes  Stafford  per  Communes  regni  nofri  Anglic-e 
in  Parliamento  affemhlaf,  de  alta  proditione,  necnon 
diverfis  aliis  criminibus  t3  offenfis  per  ipfum  pcrpe- 
trat'  i3  commiffis  impetif  fuit\  ac  fuperinde  per  Do- 
minos  T'emporades  in  pnffenti  Parliamento  vofiro  con- 
vent'', triatus,  convilf  i3  debita  juris  forma,  attinSf 
fiiit,  i^  'morti  adjudicaf  eyifi it;  cujus  quidem  J udi- 
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cii  cxect'.tio  adhnt  rejlcf  faclenda ;  Priec:pi/:-:Hs  iwhis^ 
l^  per  prafentes  firmitcr  injtingcndo  7nand.%mus^  quod 
in  i3  f:iper  'viceftmura  nonum  diem  hujus  injlantis 
Decembris^  inter  boras  aonam  c?  ■undccwia/u^  ante 
meridiem  ejufdem  diei^  dictum  Ficecomitem  Stafford^ 
extra  Portam  Turris  nofirj;  London^  vobis  tunc  ^ 
ibidem  deliberandum^  prnnt  per  aliud  breve  Locumte- 
r.cnti  furris  nofir£  London  directum  pr^scepimns^  in 
ci((lodiaf)i  -vcftram  adtunc  13  ibidem  recipiatis^  ^  ip- 
fnm  fic  in  cuflodia  ve/tra  exijleMe^i ,  fiatim  ufque 
ufuaicyn  locum  fuper  le  T'ozver-hill  ducatis ;  ac  caput 
ipfiiis  JVilli.  Vicecomitis  Stafford^  adtunc  t?  ibidem 
ampHtari^  ac  a  co-rpore  fuo  vmnino  feparari  fdciatis-y 
aliquo  Judicio^  Lege^  Ordinatione^  Jen  Maadato  pra- 
antea  hahit\  fa£l\  ordinat\  feu  daf  in  contrariiim^ 
non  obfiante :  Et  hoc  ( fiib  periculo  inciimbente )  nnl- 
lafemis  omittatis.  Tejle  meipfo  apud  IVellm.  decimo 
cEta-Jo  die  Decembris^  Amio  regni  jiojlri  iricefimo  fe- 
cund o. 

BARKER. 

There  were  two  Writs  to  the  Sheriflfi,  both  a- 
Wkc  z-erbatim,  one  delivered  in  Londoit^  the  other 
in  Middiefex. 

Whereupon  the  SherifFs  doubting  whether  that 
■was  a  fufricient  Authority  for  them  to  execute  the 
Prifoner  by  Beheading  only,  the  Sentence  of  Death 
being  otherwife  given,  petitioned  the  Lords  in 
Parliament  to  take  the  Premifes  into  Confidera- 
tion,  and  to  make  ilicl"  Order  as  lliould  be  agree- 
able to  Right  and  Juftice,  as  by  the  following  Pe- 
tition appears. 

y*ff  the  Right  Honourable  the  Lords  'Temporal  in 
Parliament  affembkd;  The  Humble  Petition  of 
Slingsby  Bethel  Efq;and  Henry  Cornilli  is/j'} 
Sheriffs  of  London  and  Middiefex : 

Shcwcth, 

HAT  your  Petitioners  have  received  a 

Writ  under  the  Great  Seal  of  England^ 

reciting,  That  Judgment  had  been  given  by  your 

••  Lordlliips  againft  lVilliamY\{co\m\. Stafford^  for 

*  High-Treafon,  and  divers  other  Crimes  and  Of- 
'  fences,  upon  the  Impeachment  of  the  Commons 
'  in  Parliament  affemblcd,  and  commanding  vour 

*  Petitioners  to  caufc  the  iaid  Vifcount  Stafford's 

*  Head  to  be  fcver'd  from  his  Body  upon  the 
'  ipth  Day  of  this  in{lantZ)ffe«'^te-,notwithfl:and- 
'  ing  any  Judgment,  Law,  Ordinance,  or  Com- 
'  mand  to  the  contrary: 

' '  That  your  Petitioners  have  not  as  yet  received 
'  any  Command  from  your  Lordfhips  for  exe- 
'  cuting  the  faid  Judgment. 

'  May  it  therefore  pleafe  vour  Lordfliips  to 
*  take  the  Premifes  into  Confideration,  and 
'  to  make  fuch  Order  therein,  as  fhall  be 
'  agreeable  to  Right  and  Juftice.  And  your 
'  Petitioners  fhall  always  pray,  ^c. 

Upon  which  Petition,  the  Lords  did  declare  as 
followeth : 

Die  Marti s  zi  Decembris,  idSo; 

*  1  "]|  PON  Application  from  the  Sheriffs  of 
'  %^  London  and  Middiefex^  making  fome  Scru- 
'  pics  concerning  the  Execution  of  the  late  Lord 
'  Vifcount  Stafford^  which  were  found  by  this 


'  Houfe  to  be  unncceiHiry,  this  Hou(e  do  declare, 

*  That  the  King's  Writ  ought  to  be  obeyed. 

The  fi'd  Sheriffs  likewiie  made  Application  to 
the  Houic  of  Commons  upon  the  aforefaid  Matter, 
who  made  the  following  Refolve : 

Die  Joz-is  25  Dccembris^  i(58o, 

REfolved,  i3c.  That  this  Houfe  is  content  that 
the  Sheriffs  of  London  and  Middiefex  do  exe- 
cute William  late  Vifcount  Stafford,  by  fevering  his 
Head  from  his  Body  only. 

Accordingly,  on  the  Wednefday  following,  be- 
ing the  zprh  oi  December.,  betv.'cen  nine  and  ten 
in  the  Forenoon,  the  two  Sheriffs,  with  a  confi- 
derable  numberof  G;  ■ulemcn  onHorfeback,  went 
to  the  Toiver-L:!/e,  and  there  demanded  PFllUam 
Hozvard.,  kite  Vilr  'i;nt  Stafford -y  when  a  Gentle- 
man belonging  to  :lic  Lieutenant  ofthe?o're.-/-,told 
the  Sheriffs,  That  the  Lieutenant  would  wait  011 
them  prelently,  and  bring  the  Prifoner  t^  the  Bars: 
To  which  t.he  S'icriffs  anfwered,  That  they  muft 
preferve  the  Fri'-ileges  and  Bounds  of  the  City : 
An  Officer  rephed.  Sir.,  PFe  ivere  ordered  to  drarv 
up  tivo  Companies  from  the  Gate  to  the  Bar,  and 
there  you  are  to  receive  the  Prifoner.  Sheriffs.  Gen- 
tle-men, vue  ivill  preferve  the  Liberties  of  the  City  : 
And  ive  are  come  at  the  Gate  to  demand  the  Prifoner-^ 
ivhether  the  Lieutenant  iv ill  deliver  him  or  no,  ive  de- 
mand him.  And  accordingly,  he  was  deliver'd  to 
the  Sheriffs,  betv/een  the  Gates  and  the  Bars. 

Before  the  Prifoner  came,  fevcral  People  were 
upon  the  Scaffold,  among  which  were  two  ap- 
pointed to  write. 

The  Headfman  came  up  with  two  Blocks,  one 
old,  one  new,  in  a  Bag;  alfo  the  Ax,  covered  with 
a  Cloth.  The  new  Block  being  t-.-ken  out,  was 
covered  over  with  Black,  and  laid  upon  a  piece  of 
black  Bays,  about  two  Yards  and  a  half  long,  up- 
onwhich  the  Prifoner  was  toftretchhimfelf  Then 
the  Cofiin  was  brought  up,  being  coloured  with 
two  Letters,  IF.  S.  1680.  Then  the  Priibner 
came  upon  the  Scaffold,  and  asked  for  the  Execu- 
tioner j  upon  his  appearing,  he  asked  him.  If  he 
had  received  Money  for  the  Cloaths.'  being  an- 
fwered No,  his  Man  took  out  a  Purfe  of  Five 
Pounds,  which  the  Headfman  objefted  againft, 
and  the  Prifoner  gave  him  two  Guineas  more. 
After  a  fhort  Paufe,  he  llepp'd  to  one  fide  of  the 
Scaffold,  and  taking  a  Paper  out  of  his  Pocket, 
read  it  as  his  S peach,  {JFhich  came  out  the  very 
fame  Day,  before  t-wo  of  the  Clock,  in  Print,  as  his 
Speech)  and  was  as  follows : 

'  "O  Y  the  Permiflion  of  Almighty  God,  I  am 
'  J3  '^his  Day  brought  hither  to  fufter  Death, 
'  as  if  I  were  guilty  of  High-Treafon.  I  do  moft 

*  truly,  in  the  Preicnce  of  the  Eternal,  Omnipo- 
'  tent,  and  All-knowing  God,  proteff,  upon  my 

*  Salvation,  That  I  am  as  innocent  as  it  is  poflible 
'  for  any  Man  to  be,  fo  much  as  in  a  Thought, 

*  of  the  Crimes  laid  to  my  Charge. 

'  I  acknowledge  it  to  be  a  particular  Grace  and 
«  Favour  of  the  Holy  Trinity,  to  have  given  me 

*  this  long  time  to  prepare  myfelf  for  Eternity.  I 
'  have  not  made  fo  good  ufe'of  that  Grace  as  I 
'  ought  to  have  done,  partly  by  my  not  having  lo 
'  well  recollefted  myfelf  as  t  might  have  done,  and 

*  partly,  becaufe  not  only  my  Friends,  but  my 

«  '  Wife 
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Wife  and  Children  have  for  feveral  Days  been 
foi  hidden  to  fee  mc,  but  in  the  Preience  of  one 
of  my  Warders.  '1  bis  hath  been  a  great  Trouble 
and  bilbaction  unto  me,  but  I  hope  God  of  his 
infinite  Mercy  will  pardon  my  Dcfeds,  and  ac- 
cept of  my  good  Intentions. 
'  Since  my  long  Imprifonment,  I  have confider'd 
often,  what  could  he  the  original  Caufe  of  my 
being  thus  accufcd,  lince  I  knew  myfelf  not  cul- 
pable, fo  much  as  in  a  Thought  j  and  I  cannot 
believe  it  to  be  up'-M-i  any  other  Account  than  my 
being  of  the  Chuieh  o^  Runic.  I  have  no  reafon 
to  be  alTiam'd  of  my  Religion,  for  it  teacheth 
nothing  but  the  right  Worlhip  of  God,  Obe- 
dience to  the  King,  and  due  Subordination  to 
the  temporal  Laws  of  the  Kingdom.  i\nd  I  do 
fubn-.it  io  all  Articles  of  Faith  believed  and 
taught  in  the  Catholick  Church, believing  them 
to  be  moft  confonant  to  the  Word  ot  God. 
And  whereas  it  hath  ^o  much  and  often  been  ob- 
jected, that  the  Church  holds  that  Sovereign 
Princes,  excommunicated  by  the  Pope,  may,  by 
their  Subjefts,  be  depos'd  or  murder'd:  As  to 
the  Murder  of  Princes,  I  have  been  taught  as  a 
Matter  of  Faith  in  the  Catholick  Church,  that 
fuch  DocStrinc  is  diabolical,  horrid,  dcteltable, 
and  contrary  to  the  Law  o{'  God,  Nature,  and 
Nations ;  and  as  fuch,  from  my  Heart  I  renounce 
and  abominate  it.  As  for  the  Doctrine  of  depo- 
fmg  Princes,!  knov%r  fome  Divines  of  the  Catho- 
lick Church  hold  itj  but  as  able  and  learned  as 
they  have  writ  againll  it :  But  it  was  not  pre- 
tended to  be  the  Doftrine  of  the  Church,  that 
is,  any  Point  of  Catholick  Faith :  Wherefore  I 
do  here  in  my  Conicience  declare,  that  it  is  my 
true  and  real  judgment,  that  the  lame  DoiSlrine 
of  depoling  Kings,  is  contrary  to  the  fundamen- 
tal Laws  of  this  Kingdom,  injurious  to  Sovereign 
Power, and  confcquently  would  be  in  mc  or  any 
other  of  his  Majefty's  Subjefts,  impious  and 
damnable.  I  believe  and  profcfs,that  there  is  one 
God,  one  Saviour,  one  Iloly  Cathohck  Church, 
of  which,  through  tiie  Mercy,  Grace,  and  Good- 
nefs  of  God,  J  die  a  Member. 
'  To  rny  great  and  unl'pcakable  Grief,  I  have 
offended  God  in  many  thing.s,by  many  great  Of- 
fences >  but  1  give  himmnft  humble  Thanks,  not 
in  any  of  tliofe  Crimes  of  which  I  was  accufed. 
*•  All  the  Members  of  either  Houfe  having  Liber- 
ty to  propofe  in  the  Houfe  what  they  think  fit 
for  the  Good  of  the  Kingdom ;  accordingly,  I 
propofed  what  I  thought  fit  >  the  Houfe  is  Judge 
of  the  Fitnefs  or  Unfitnefs  of  it  j  and  I  think  I 
never  faid  any  thing  that  was  unfitting  there,  or 
contrary  to  the  Law  and  Ufe  of  Parliament  >  for 
certainly  if  I  had,  the  Lords  would  (as  they 
might)  have  puniflicd  me;  So  I  am  not  culpable 
before  God  ox  Man. 

*  It  IS  much  reported  of  Indulgences,  Difpenfa- 
tions,  and  Pardons,  to  murder,  rebel,  lie,  for- 
fwear,  and  commit  fuch  other  Crimes  held  and 
given  in  the  Church  >  I  do  here  profei's,  in  the 
Prefencc  of  God,  I  never  learnt,  believed,  or 
praftifed  any  fuch  Thing,but  the  contrary;  and 
1  fpeak  this  without  any  Equivocation  orRcfer- 
vation  wh.itfoever:  And  certainly,  were  I  guilty, 
either  myfelf,  or  knew  of  any  one  that  were  guilty, 
whofoever  that  were  fo,  of  any  of  thofe  Crimes 
of  which  I  am  accuicd,!  werenot  only  thegreat- 
cft  Fool  imaginable,  but  a  perfcft  Mad-man,  and 
as  wicked  as  anv  of  thofe  that  fo  falfiy  have  ac- 
cus'd  me,  if  I  lliould  not  dilcover  any  illDcUgn 


I  knew  in  any  kind,  and  fo  upon  jjifcovery  fayc 
mv  Life,  I  have  fo  often  had  lo  fair  Occafions 
propofed  unto  me,  and  fo  am  guilty  of  Self- 
Murder,  which  is  a  moft  grie\  ous  and  heinous 
Siu}  and  though  I  was  laft  impeach'd  at  the 
Lords  Bar,  yet  1  have  great  Grounds  to  believe, 
that  I  was  firft  brought  to  Trial,  on  the  Belief, 
that,  to  fave  my  Life,  I  would  make  fome 
great  Difcovery ;  and  truly  fo  I  would,  had  I 
known  any  fuch  thingof  anyillDefign,  or  illegal 
dangerous  Plot,  cither  of  myfelf,  or  any  other 
Peribn  whatfoever,  without  any  Exception.  But 
had  I  a  thoufind  Lives,  I  would  lofc  them  all, 
rather  than  falily  accule  either  myfelf,  or  any 
other  \vhatfncver.  And  if  I  had  known  of  any 
Treaff^n,  and  iaould  thus  deny  it,  as  I  do  now 
upon  mv  Salvation  at  this  time.  liliould  have  no 
Hope  of  Salvation,  which  now  1  have,  through 
the  Merits  of  Cin-ill  Jcfus. 
'  I  do  befecch  God  to  blefs  his  Maiefty,who  is 
m\  lawful  King  and  Sovereign,  whom  I  was  al- 
wavs,byall  Lavs's  Human  and  Divine,  bound  too- 
bey ;  and  I  am  fure  that  no  Power  on  Earth, ei- 
ther fingly  or  all  together,  can  legally  allow  me, 
or  any  body  elfe,  to  lift  up  a  Hand  againft  him, 
or  his  legal  Authority.  I  do  hold  that  the  Con- 
ftitution  of  the  Government  of  this  Kingdom  is 
the  only  way  to  continue  Peace  and  Quietnefs, 
which  God  long  continue. 
*  Next  to  Treafon,  I  hold  Murder  in  abhorrence, 
and  have  ever  done  and  do;  and  I  do  fincerely 
profcfs,  that  if  1  could  at  this  time  free  myfelf 
immediately,  and  eftablilh  what  Religion  I 
would,  and  what  Government  I  would,  and 
make  myfelf  as  great  as  I  could  wiih,  and  all 
by  the  Death  of  one  of  thefe  Fellows,  that  by 
their  Perjuries  have  brought  me  to  the  Place 
where  1  am,  I  fo  much  abhor  to  be  the  Caufe 
of  any  Man's  Death,  that  I  v^7ould  not  any  way- 
be  the  Caufe  of  their  Murder;  how  much  leis 
would  I  endeavour  the  Aflairmation  of  his  Ma- 
jelfy,  whom  I  hold  to  be  as  gracious  a  King  as 
ever  this,  or  any  other  Nation  had,  and  under 
w^hom  the  People  may  enjoy  their  Liberties,  as 
much  as  ever  any  did?  And  if  it  plcafe  God  to 
grant  him  Lite  "and  Happinefs,  according  as  I 
have  always  willi'd  and  pray'd  for,  I  am  morally 
perfuaded,  chat  he,  and 'all  his  Dominions,  will 
be  as  happy  and  profperous  as  ever  People  were, 
which  I  befeech  God  grant. 
'  I  do  moft  humbly  ask  Pardon  of  the  Almighty 
and  All-merciful  God,  for  all  the  great  Offences 
I  have  committed  againft  his  Divine  Majeft'yj 
and  I  know  he  would  not  have  the  Death  and 
Confufion  of  a  Sinner,  but  that  he  may  repent 
and  live;  in  thatAfiurance  I  hope,  knowing  he 
never  defpifeth  a  contrite  Heart;  and  though  I 
have  not  fo  feeling  a  Contrition  as  I  would,  yec 
I  have  it  as  well  as  I  can ;  and  I  doubt  not  but 
that  God  will  accept  of  the  Good-will. 
'  I  do  defire  that  all  People  will  forgive  me  any 
Injury  that  I  have  done  them  in  any  thing,  ei- 
ther wilfully  or  by  Chance;  and  I  do  heartily 
forgive  all  People  in  this  World  that  have  injur'd 
me;  I  forgive  even  thofe  perjured  Men,  that 
fo  filfly  have  brought  me  hither  by  their  (-""er- 
juries. 

' '  I  do  now  upon  my  Death  and  Salvation  aver. 
That  I  never  fpoke  one  Word  either  to  Oata  or 
Turbcyjilk^  or, to  my  Knowlcdge^evcr  law  rhcm 
until  my  Trial ;  and  for  Dugdak^  I  never  \^<:\i 
unto  him  of  any  thing,but  about  a  Foot-boy,  or 

'  Foot- 
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Foot-man,  or  Foot-Race;  and  never  was  then 
alone  with  him  :  All  thcPuniiliment  that  I  willi 
them,  is,  that  they  may  repent  and  acknowledge 
the.VVrong  that  they  have  done  me  j  then  it  will 
appear  how  innocent  I  am :  God  forgive  them ! 
I  have  a  great  Confidence  that  it  will  pleafc  Al- 
mighty God,  and  that  he  will,  in  a  fliort  time, 
bring  Truth  to  Light}  then  you,  and  all  the 
World,  will  fee  and  know  what  Injury  they  have 
done  me. 

*  I  hope  that  I  have  made  it  appear  that  I  have 
fome  ConfciencCi  for  if  I  had  none,  certainly  I 
would  have  fav'd  my  Life,  by  acknowledging 
myfclf  guilty }  which  I  could  have  done,  though 
I  know  I  am  not  in  the  lead  guilty.  And  1  ha- 
ving fome  Confcience,  make  very  ill  ufe  of  it, 
for  I  throw  myfelf  into  eternal  Pain,  by  thus 
plainly  and  conftantly  denying  at  my  Death, 
the  Knowledge  of  what  I  am  accufed  of  in  the 
lead. 

'  I  have  faid  thus  much  indifcharge  of  my  Con- 
fcience, and  do  aver,  upon  my  Salvation,  what 
I  have  faid  to  be  really  true. 

*  I  fhall  fay  little  of  my  Trial  ■■,  and  whether  it 
were  all  according  to  the  known  Law,  I  am  too 
much  a  Party  to  fay  much  of  it :  if  it  were  not 
fo,God  forgive  him  or  them  that  were  theCaufe 
of  it. 

*  My  Judges  were  all  Perfons  of  Honour,  who 
were  all  as  much  bound  to  judge  rightly,  as  if 
they  had  been  upon  Oath  upon  what  was  legally 
prov'd}  and  not  to  vote  but  according  as  in  their 
Confciences  they  were  fatisficd ;  and  if  any  of 
them  did  otherwife,  upon  any  Account  whatio- 
ever,  I  bcfeech  God  forgive  them,  I  do  hear- 
tily. 

*  I  fhall  end  with  my  hearty  Prayers  for  the  Hap- 
pinels  of  hisMajcfty,that  he  may  enjoy  allHap- 
pincfs  in  |this  World  and  the  World  to  come, 
and  govern  his  People  according  to  the  Laws  of 
God}  and  that  the  People  may  be  fenfible  what 
a  Bleffing  God  hathfo  miraculoufly  given  them, 
and  obey  him  as  they  ought.  I  ask  Pardon  with 
a  proftrate  Heart  of  Almighty  God,  for  all  the 
great  Offences  that  I  have  committed  againil:  his 
Divine  Majefty,  and  hope,  through  the  Merits 
and  Paflion  of  Chrifl  Jefus,to  obtain  everlafting 
Happinefs ,  into  whofc  Hands  I  commit  my 
Spirit,  asking  Pardon  of  every  Perfon  that  I  have 
done  any  Wrong  unto }  I  do  freely  forgive  all  that 
have  any  ways  wronged  me}  I  do,  with  all  the 
Devotion  and  Repentance  that  I  can,  humbly  in- 
voke the  Mercy  of  our  Bleffed  Saviour. 

'  I  bcfeech  God  not  to  revenge  my  innocent 
Blood  upon  the  Nation,  or  on  thofe  that  were 
the  Caufc  of  it,  with  my  laftBreath.  I  do  with 
my  laft  Breath  truly  aflert  my  Innocency,  and 
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'  hope  the  omnipotent,  all-feeing,  juft  God  will 
*  deal  with  mc  accordingly.' 

His  Speech  being  ended,  he  dcliver'd  fcveralCo- 
pies  figned  with  his  own  Hand,  to  Mr.  Sheriff 
CorniJJi,  and  other  Gentlemen  about  him  }  one 
whereof,  wrote  with  his  own  Hand,  he  lent  to 
the  King.  He  then  dcfired  he  might  have  Liber- 
ty to  pray  in  his  own  Way,  which  being  granted, 
he  kneeled  down  by  the  Block,  and  taking  out  of 
his  Pocket  another  Paper,  he  read  a  Latin  Prayer  j 
which  done,  he  gave  the  Paper  to  Mr.  Sheriff  i?c- 
thcl^  and  then  fpoke  to  the  People  about  the  Scaf- 
fold to  this  effeft}  God  blefs  yon  all,  Gentlcmcny 
God preferve  his  Majefty;  he  is  as  good  a  Prince  ai 
ever  governed  you:  Obey  him  as  fait  Ijf idly  as  I  have 
done,  and  God  blefs  you  all.  Gentlemen.  Then  a 
Minifter  applied  himfclf,  and  laid.  Sir.,  Do  yoa  dif- 
o-djn  the  Indulgences  of  the  Romifli  Church  ?  To 
which  he  anfwer'd  with  great  Paffion,  Sir,  What 
hove  you  to  do  with  tny  Religion?  However,  I  do  fay, 
that  the  Church  of  Rome  allows  no  Indidgences  for 
Murder,  Lying,  &c.  and  whatever  I  have  faid.  is 
true. 

Min.  Have  you  received  no  Abfolution? 

Aniw.  I  have  received  none  at  all. 

Min.  Toufaid  that  you  never  faw  thofe  IVitneffes. 

Anfw.  I  never  faw  any  of  them  Zia/Dugdale,  and 
that  was  at  a  titne  when  Ifpake  to  him  about  a  Foot' 
Boy. 

Then  turning  about  to  his  Friends,  he  diftribu- 
ted  among  them  his  Watch,  two  Rings  off  his 
Fingers,  his  Staff,  and  his  Crucifix  from  off  his 
Neck}  and  his  Gentleman  Ibipping  him  of  his 
Coat  and  Peruke,  put  on  his  Head  a  Silk  Cap  j 
and  having  accommodated  his  Hair,  Shirr,  and 
Waiftcoat  for  the  Execution,  he  laid  down  his 
Neck  on  the  Block  and  Itretched  himfclf. 

The  Executioner  being  demanded  by  the  She- 
riffs, Whether  he  had  any  Sign,  he  anfwer'd,  No. 
Whereupon  thePrifoner  role  up,  and  ask'd,  What 
they  wanted:  To  which  it  was  aniwer'd,  TVhat 
Sign  will  you  give  ? 

Anfw.  No  Sign  at  all:  Take  your  own  Time\ 
God's  jrm  he  done. 

Whereupon  tl-ie  Executioner  faid,  I  hope  you  for- 
give me :  He  made  anfwer,  I  do.  Then  Ivingdown 
again,  the  Executioner  at  one  Blow  fever'd  his 
Head  from  his  Body,  fave  only  a  fmall  Part  of  the 
Skin  and  Wind-pipe,  which  was  immediately  cut 
off  with  a  Knife.  After  which,  the  Headfman 
holding  up  the  Head  in  his  Hand,  carried  it  about 
the  Scaffold,  fliewing  it  to  the  People,  and  fay- 
ing. Here  is  the  Head  of  a  Traytor.  The  Corps 
with  the  Head  were  put  into  a  Coffin,  and  con- 
veyed to  the  Tower,  where  they  were  interr'd. 
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ClI  The  Report  of  the  Committee  of  the  Houfe  of 
Commons  appointed  to  examine  the  Proceedings  of  the 
'[Judges,  made  December  25.  idSo.  32  Car.  II. 


to   the  fame, 


j^'^HIS  Committee  being  inform'd, 
That  in  IrlnUy-Tcnw  laft,  the 
Court  of  King's-Bcnch  difcharg'd 
the  Grand  Jury  that  fcrv'd  for  the 
Hundred  of  0//«^Z(?»  in  theCoun- 
t}'  of  AliddkJ'cx,  in  a  very  unufual 
mmncr;  proceeded  to  enquire  in- 
and  found  by  the  Information  of 
CJmrles  Umfrevill  Efqj  Foremap  of  the  faid  Jury ; 
Echvard  Prohy^  Henry  Gerard^  and  John  Smithy 
Gentlemen,  aHb  of  the  faid  Jury,  That  on  the  zift 
of  'June  lalf,  the  Conllables  attending  the  faid 
Jury  were  found  defective  in  not  prelcnting  the 
Papifls  as  they  ought,  and  thereupon  were  order'd 
by  the  faid  Jury  to  make  further  Prefentments  of 
them  on  the  z6th  following,  on  which  Day  the 
Jury  met  for  that  purpofe>  when  fevcral  Peers  of 
this  Realm,  and  other  Perfons  of  Honour  and 
Qiiality,  brought  them  a  Bill  againil  James  Duke 
of  York  for  not  coming  to  Church  :  But  fome  Ex- 
ceptions being  taken  to  that  Bill,  in  that  it  did  not 
fet  forth  the  faid  Duke  to  be  a  Papifl^  fome  of  the 
Jury  attended  the  fiid  Perfons  of  Qiiality  to  re- 
ceive Satista6tion  therein.  In  the  mean  time,  and 
about  an  Hour  after  they  had  received  the  faid 
Bill,  fome  of  the  Jury  attended  the  Court  of 
King's-Bcnch  with  a  Petition,  which  they  defired 
the  Court  to  preftnt  in  their  Name  unto  his  Ma- 
jefty  for  the  fitting  of  this  Parliament.  Upon 
which  the  Lord  Chief  Juilice  Scroggs  raifed  many 
Scruples,  and  on  pretence  that  they  were  not  all 
in  Court,  (tho'  twenty  of  the  Jury  had  fubfcrib'd 
the  Petition)  fcnt  for  them,  faying,  he  would  dif- 
patch  them  prefently.  The  Jury  being  come,  and 
their  Names  called  over,  they  renewed  their  De- 

prefent  their  Petition: 
if  they  had  any  Bills  ? 


fire  that  the  Court  would 
But  the  Chief  Juib'ce  ask'c 

They  anfwer'd  they  had,  but  the  Clerks  were 
drawing  them  into  Form.  Upon  which  the  Chief 
Juilice  fiid,  they  would  not  make  two  Works  of 
one  Bufinefsj  and  the  Petition  being  read,  he 
faid.  This  was  no  Article  of  their  Charge,  nor 
was  there  any  Aft  of  Parliament  that  required  the 
Court  to  deliver  the  Grand  Jury's  Petitions:  That 
there  was  a  Proclamation  about  them  >  and  that  it 
was  not  rcafonable  the  Court  fhould  be  obliged  to 
run  on  their  Errands  j  and  he  thought  it  much, 
that  they  fhould  come  with  a  Petition  to  alter  the 
King's  Mind  declared  in  the  News  Book.  The 
Jury  faid,  They  did  it  not  to  impofe  on  the  Court, 
but  (as  other  Juries  had  done)  with  all  Submiffion 
they  defired  it.  But  the  Court  refufed,  bidding 
the  Crier  return  them  their  Petition :  And  Mr. 
Juflice  Jones  told  them,  they  had  meddled  with 
Matters  of  State,  not  given  them  in  Charge,  but 
prefented  no  Bills  of  the  Matters  given  in  Charge. 
They  anfwered  as  before.  They  had  many  before 
them  that  would  be  ready  in  due  time.  Notwiih- 


ftanding  which,  the  fiid  Juftice  Jones  told  them. 
They  were  difcharged  from  further  Service.  But 
Philip  TVard  (the  Clerk  that  attended  the  faid  Ju- 
ry) cried  out.  No,  no>  they  have  many  Bills  be- 
fore them;  for  which  the  Court  underlfanding  (as 
it  feems  to  this  Committee)  a  fccretReafon,  which 
the  Clerk  did  not,  reproved  him,  asking,  If  he 
or  they  were  to  give  the  Rule  there?  The  Crier 
then  told  the  Court,  they  would  not  receive  their 
Petition >  the  Chief  Juftice  bid  him  let  it  alone: 
So  it  was  left  there,  and  the  Jury  returned  to  the 
Court-Houfc,  and  there  found  feveral  Conflables 
with  Pi-cfentmcnts  of  Papifts  and  other  Offenders, 
as  the  Jury  had  direfted  them  on  the  2  ill  before 5 
but  could  not  now  receive  the  faid  Prefentments, 
being  difcharged.  Whereby  much  Bufinefs  was 
obllruftcd,  tho'  none  of  the  faid  Informants  ever 
knew  the  laid  Jury  difcharged  before  the  lall  Day 
of  the  Term,  which  was  not  till  four  Days  after. 
And  it  further  appeareth  to  the  Committee,  by 
the  Evidences  of  Samuel  Jjircy,  Jafper  IVateY" 
houfe^  and  Philip  ff^ard^  Clerks,  that  have  long 
ferved  in  the  faid  Court,  That  they  were  mucli 
furprized  at  the  faid  difcliarging  of  the  Jury,  in 
that  it  was  never  done  in  their  Memory  before; 
and  the  rather,  becaule  the  faid  (^-^aterhonfe.  as  Se- 
condary, conllantly  enters  on  that  CnaiK:  Jury's 
Paper,  that  the  laft  Day  of  the  Term  is  given 
them  to  return  their  Verdicl  on,  as  the  iaft  Day 
but  one  is  given  to  the  other  two  Grand  Juries  of 
that  County  ;  which  Entry  is  as  followeth; 

Trinit.  52  Car.  II. 

Jurat  ores  hahent  diem  ad  Fercdicfum  fu-     Middlefex; 

um    reddendum    ufa;    diem    Mercurij     ^^'^'ilon 
n  n     ^-  r     ci       Hundred, 

proxime  poft  tres  Septrmanas^  Jancle 

Trinit  atis. 

Being  the  laft  Day  of  the  Term,  and  fo  in  all 
the  other  Terms  the  laft  Day  is  given  j  which 
makes  it  appear  to  this  Committee,  That  they 
were  not  in  truth  difcharged  for  not  having  their 
Prefentments  ready,  fince  the  Court  had  given 
them  a  longer  Day,  but  only  to  obftruft  their  far- 
ther Proceedings :  And  it  appeareth  by  the  Evi- 
dence aforefaid  to  this  Committee,  That  the  four 
Judges  of  that  Court  were  prefent  at  the  difcharg- 
ing  of  the  faid  Jury,  and  it  did  not  appear  that 
any  of  them  did  dilfent  therein ;  upon  Confidcra- 
tion  whereof,  the  Committee  came  to  this  Itcfo- 
lution : 

Refolved,  That  it  is  the  Opinion  of  this  Com- 
mittee, That  the  difcharging  of  the  Grand  Jury 
of  the  Hundred  of  OJJulfton  in  the  County  of 
Middlefex^  by  the  Court  of  Kiug's-Bencb  in  Trini- 
ty-Term laft,  before  the  laft  Day  of  the  Term, 
and  before  they  had  finifii'd  their  Prefentments, 
was  Illegal,  Arbitrary,  and  an  High  Mifdemeanor. 
3  This 


1 68 o.  for  examining  the  Proceedings  of  the  Judges.    21^ 


This  Committee  proceeded  alio  to  enquire  into 
a  Rule  oi:'"  the  Court  of  Kiii£s-Bcnch^  lately  made 
againft  the  publilhing  a  Book,  called,  The  ff^eekly 
Pacqaet  of  Advice  from  Rome ;  or,  The  Hijlory  of 
Popery:  And  Samuel  Aflrey  Gent,  examined  there- 
upon, inform'd  this  Committee,  That  the  Author 
of  the  faid  Book,  Henry  C.VTy  had  been  informed 
againll  for  the  fame,  and  had  pleaded  to  the  In- 
formation j  but  before  it  was  tried,  a  Rule  was 
made  on  a  Motion,  as  he  fuppoieth,  againll  the 
faid  Book :  all  the  Judges  of  that  Court  (as  he  re- 
members) being  prefenr,  and  none  diilenting.  The 
Copy  of  which  Rule  he  gave  in  to  this  Commit- 
tee, and  is  as  followeth  : 

Dies  Mcrcurij  proxime  poll  tres  Septimanas^  fan- 

£le  Trinitatis.     Anno  ->,z  Car.  II.  Regis. 

Ordinatmn  cfi   quod  liber  intitulat.    The  Weekly 

Pacquet  of  Advice  from  Rome;  or.  The  Hifto- 

ry  of  Popery,  non  ulterius  Imprimatur  -vel  publi- 

cetur  per  aliquam  Perfonam  quamcunq; 

Per  Cur. 
And  this  Committee  admiring  that  Protcflant 
Judges  iliould  take  offence  againll  a  Book,  whole 
chief  Defign  was  to  cxpofe  the  Cheats  and  Fop- 
pery of  Popery,  enquired  further  into  itj  and 
found  by  the  Evidence  of  Jane  Curtis^  that  the 
faid  Book  had  been  licensed  for  feveral  Months  > 
that  her  Husband  paid  for  the  Copy,  and  cnter'd 
it  in  the  Hall-Book  of  the  Company  :  But  for  all 
this,  fhe  could  not  prevail  by  thefe  Reafons  with 
the  Lord  Chief  Juilice  Scroggs  to  permit  it  any 
longer  J  who  fiid,  'Twas  a  fcandalous  Libel,  and 
againrt  the  King's  Proclamation,  and  he  would 
ruin  her  if  ever  fhe  printed  it  any  more:  And  foon 
after  ilic  was  fcrved  with  the  fiid  Rule,  as  the  Au- 
thor and  other  Printers  werej  and  by  the  Author's 
Evidence  it  appears.  That  he  was  taken  and 
brought  before  the  laid  Chief  Jullice  by  his  War- 
rant above  a  Year  fince,  and  upon  his  owning  he 
writ  Part  of  that  Book,  the  Chief  Jullice  called 
him  Rogue,  and  other  ill  Names >  fiying,  he 
would  fill  all  the  Goals  in  England  with  llich 
Rogues,  and  pile  them  up  as  Men  do  Faggots  j 
and  fo  committed  him  to  Prifon,  refufmg  fufSci- 
ent  Bail,  and  faying,  He  would  Goal  him  to  put 
him  to  Charges  J  and  his  Lordfliip  obferved  his 
Word  pun(Llually  therein,  forcing  him  to  his  Ha- 
leas  Corpus.)  and  then  taking  the  fame  Bail  he  re- 
fufed  before :  Upon  which,  this  Committee  came 
to  this  Refolurion : 

Rcfol--jcd.)  That  it  is  the  Opinion  of  the  Com- 
mittee, Thac'the  Rule  made  by  the  Couit  of 
King's-Bench  in  Triuity-Tcvm  laft,  againll  printing 
a  Book,  called,  The  Weekly  Pacquet  of  Advice 
from  Rome,  is  Illegal  and  Arbitrary. 

And  the  Committee  proceeded  farther  j  and  up- 
on Information  that  a  very  great  Latitude  had 
been  taken  of  late  by  thcludges,  in  nnpofing  Fines 
on  the  Perfons  found  guilty  before  them,  caufcd  a 
Tranfcript  of  all  the  Fines  impofed  by  the  King's- 
Bench  fince  Eafer-Tcvm,  in  the  i8th  of  his  Ma- 
jefty's  P-eign,  to  be  brought  before  them  from  the 
faid  Court  by  Samuel  .ifrey  Gent.  By  Perufal  of 
which,  it  appear'd  to  this  Commirtcv.",  1  'lat  the 
Quality  of  the  Oficncc,  and  the  Ability  of  the 
Perfon  found  guilrv,  ha\  c  not  been  the  Meafures 
that  have  determined  the  Qiiantity  of  many  of 
thcfeFinesj  which  being  fc  very  numerous,  the 
Committee  refer  thcmfelvcs  co  thofe  Records  as  to 
the  general,  inftancing  in  feme  Particulars,  as 
followeth. 
Vol.  III. 


XJ^onJofcph  Broivn  of  London^  Gent, 
on  aninform.itionforpublifhing  a  print-  Trimi. 
ed  Book,  called.  The  Long  Parliament  29  Car.  2. 
diffoked;  in  which  are  let  forth  thefe 
Words  :  Nor  let  any  Man  think  it  frange^  thai 
ive  account  it  T'reafon  for  you  to  fit  and  aci 
contrary  to  our  La-jos :  for  if  in  the  fir  ft  Parliament 
of  Richard  the  Second,  Grimes  and  Wellon  for 
lack  of  Courage  only,  were  adjudged  guilty  of  High 
Treafon  for  furrendring  the  Places  committed  to  their 
Truft ;  ho'uj  much  more  you,  if  you  turn  Renegadoes 
to  the  People  that  e?itrufted  you,  and  as  much  as  in 
you  lie,  furrender  not  a  little  pitiful  Caftle  or  tivo, 
but  all  the  legal  Defence  the  People  of  England  have 
for  their  Lives,  Liberties  and  Properties,  at  once  ? 
Neither  let  a  vain  Perfuafion  delude  you.  That  no 
Precedent  can  be  found,  that  one  '^x\^\'[\\  P  arliament 
hath  hang'd  up  another  •,  tho"  peradventure  even  that 
may  be  proved  aMiflake :  for  an  unprecedented  Crime 
calls  for  an  unprecedented  Punijhmcnt  -,  and  if  yon 
JJjall  be  fo  vuicked  to  do  the  one^  or  rather  endeavour 
to  do  (for  now  you  are  no  longer  a  Parliament)  what 
ground  of  Confidence  you  can  have  that  none  voill  be 
found  fo  ivorthy  to  do  the  other,  ive  cannot  under- 
fiand;  and  do  faithfully  promife,  if  your  Unworthi- 
ncfs  provoke  us  to  it,  that  voe  will  ufe  our  hone  ft  and 
utmoft  Endeavours  {whenever  a  new  Parlia.'.ent 
fijall  be  called)  to  chufe  fuch  as  'may  convince  you  of 
your  Miftake:  The  old  and  infallible  Obfervation, 
That  Parliaments  are  the  PuUe  of  the  People, /;rf// 
lofe  its  Efieem  ■■,  or  you  will  find,  that  this  your  Pre- 
fumption  was  ovcr-fond-y  however,  it  argues  but  a 
bad  Mind  to  ^in,  bccaufe  it  is  believed  it  Jhall  not  be 
punifijcd.  The  Judgment  was.  That  he  be  hn'd 
1000  Marks,  be  bound  to  the  good  Behaviour  for 
feven  Years,  and  his  Name  ftruck  out  of  the  Roll 
of  the  Attorneys,  without  any  Offence  alledged 
in  his  laid  Vocation.  And  the  publilliino-  this  Li- 
bel confifted  only  in  fuperfcribing  a  Pacquet,  with 
this  inclofed,  to  the  Eaft  hulies.  Which  Fine  he 
not  being  able  to  pay  ( living  only  upon  his  Pra- 
6t:ice)  he  lay  in  Prifon  for  three  Years,  till  his  Ma- 
jelly  gracioufiy  pardon'd  him,  and  recommended 
him  to  be  reilored  to  his  Place  again  i^'t  Artovncv, 
by  his  Warrant  d.ited  the  ifch  of  December  16-r,. 
Notwithilanding  which,  he  has  not  yet  obtained 
the  faid  Relloration  from  the  Court  of  Ki,:g's- 
Bench. 

Upon  John  Harrington  of  London, 
Gent,  for  fpeaking  thcfe  Words  laid  "'!■  II  ^  ^° 
in  Latin  thus:  ^lod  noftra  Gubernatio 
de  tribus  ft  at  i  bus  confiftcbat,  (^  fi  Rebel lio  evenirct 
in  regno,  (^  non  acciderct  contra  omnes  tr^s  fi  .tiis, 
non  eft  Rcbellio.  A  Fine  of  loocV.  Surc:ics  'i'^.x  the 
good  Behaviour  for  feven  Ye  irs,  and  to  recant  the 
XVords  in  open  Court;  which  Fine  he  was  in  no 
Capacity  of  ever  paying. 

Upon  Benjainin  Harris  of  London, 
Stationer,  on  an  Information  for  print-  Cir  II  ^^ 
ingaBook,  call'd.  An  Appeal  from  the 
Country  to  the  City,  fetting  foith  thefe  ^Vords: 
/Ve  in  the  Country  have  done  our  Parts,  in  chujing 
for  the  generality  good  Mernbers  to  ferve  in  Parlia- 
vient;  but  if  (as  our  two  lafl  Parliaments  were) 
they  Kufl  be  dijfolved  or  prorogued  whenever  they 
arr.e  to  redrefs  the  Grievances  of  the  Subject,  we  may 
he  pitied,  not  blam'd,  if  the  Plot  takes  effect;  and 
in  all  probability  it  will.  Our  Parliaments  are  not 
then  to  be  condemned,  for  that  their  not  being fufer'd 
to  fi.t  occafmid  it.  Judgment  to  p.ay  foo/.  Fine, 
Hand  on  the  Pillory  an  Hour,  and  give  Sureties 
for  the  good  Behaviour  for  three  Years.  And 
F  f  z  t^e 
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the  {-xid,  Benjamin  Harris  inform'd  this  Committee, 
That  the  Lord  Chief  Juftice  Scroggs  prefs'd  the 
Court  then  to  add  to  this  Judgment  his  being  pub- 
lickly  whipp'dj  but  Mr. ]u\\^ice  Pembert on  Hold- 
ing up  his  Hands  in  Admiration  at  their  Severity 
therein,  Mr.  Jufbce  Jones  pronounc'd  the  Judg- 
ment atbrefaid ;  and  he  remains  yet  in  Priibn,  un- 
able to  pay  the  laid  Fine. 

Notwichftanding  which  Seventy  in  the  Cafes 
forcmcntioncd,  this  Committee  has  obfcrved  the 
laid  Court  has  not  wanted  in  other  Cafes  an  extra- 
ordinary Compaffion  and  Mercy,  though  there 
appear'd  no  publick  Reafon  judicially  in  the  Tri- 
al j  as  in  particular : 

^  _^  Upon  7Z;o«/rt;  A7.'o.v  Principal,  on 

Cnr.  If. 


an  Indictment  of  Subornation   and 

Confpiracy  againfi;  the  Teftimony 
and  Life  of  Dr.  Oatcs  for  Sodomy;  and  alfo  a- 
gainft  the  Tcltimony  of  JViUiam  Bcdhe-y  a  Fine 
of  200  Marks,  a  Years  Imprifonmcnt,  and  to 
find  Sureties  for  the  good  Behaviour  for  three 
Years. 

Upon  John  Lane^   for   the  fame 

Offence,  a  Fine  of  ico  Marks,  to 

iland  in  the  Pillory  for  an  Hour,  and  to  be  im- 

prifon'd  for  one  Year. 

r,  ^     „        Upon  lohn  'Tashorondi  Gent,  on 

l.ir.  ;2.  Cir.  II.  ,'    ,.r^  rot  •  r 

an    Indictment   ior   Subornation  of 

Stephen  Dugdak^  tending  to  overthrow  the  whole 
Difcovcry  of  the  Plot;  the  fiid  Tasborongb  being 

affirmed  to  be  a  Perfon  of  good  Quality,  a  Fme     fhould  be  queilioned 

of  ■ 
Upon  j^ane  Price  for   the  fune 
Offence,  200/. 

Upon  Nathaniel  Thompfon  and 
Ifilliam  Badcock.,  on  an  Information 
for  printing  and  publilliing  a  weekly  Libel,  call'd 
'ithe  true  Dumeilick  Intelligence^  or  Neijos  both  frorii 
City  and  Country, and  known  to  bepopiflily  affeft- 
ed,  a  Fine  of  ^  I.  6s.  8  d.  on  each  of  them. 

Upon  Mattbe-iv  T'tirnor.,  Stationer, 
on  an  Information  for  vending  and 
publiffiing  a  Book,  call'd  T'be  Compendiufji,  where- 
in the  Juffice  of  the  Nation  in  the  lace  Trials  of 
the  Popilh  Confpirators,  even  by  fome  of  thcfe 
Judges  thcmfelves,  is  highly  arraign'd;  and  all  the 
Witneilcs  for  the  King  horribly  afpers'd :  and 
this  being  the  common  notorious  Popiffi  Book- 
fcllcr  of  the  Town,  Judgment  to  pay  a  Fine  of 
100  Marks,  and  is  fiid  to  be  out  of  Priibn  already. 
,  r    TT        Upon  Lcucland.,  on  an  In- 

■^""    "  ■    '  diclment  for  a  notorious  Confpiracy 
and  Subornation  afrainff  the  Life  and  Honour  of 


Eod.  Tc 


of  100/. 
Eod.  Tcr. 
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An  J  this  Committee  being  inform'd,  That  fe- 
veral  of  his  Majeity's  Subjects  had  been  commit- 
ted for  Crmies  bailable  by  Law,  although  they 
then  tendred  fufiicient  Sureties,  which  were  re- 
fus'd,  only  to  put  them  to  Vexation  and  Charge, 
proceeded  to  enquire  into  the  fame,  and  found 
that  not  only  the  formention'd  Henry  Carr  had 
been  fo  refus'd  the  common  Right  of  a  Subjeft, 
as  is  abovefaid ;  but  that  George  Broome.^  being'  a 
Conffable  laft  Year  in  London.,  and  committing 
fome  of  the  Lord  Chief  Juffice  Scroggs's  Servants 
for  great  Diforders,  according  to  his  Duty,  he 
was  m  a  few  Days  arrefted  by  a  Tipftafi\,  without 
any  London  Conftable,  and  carried  before  the  faid 
Chief  Jullice  by  his  Warrant,  to  anfwer  for  the 
committing  of  thofe  Perfons  abovefaid;  and  be- 
ing there,  was  accufed  of  having  fpoken  irreve- 
rently of  the  faid  Chief  Juffice;  and  an  affidavit 
read  to  him  to  that  purpofe,  which  was  falffv  (as 
the  faid  G(?(//-^(7  A'oo»/(?  affirms)  fworn  againif'him 
by  two  Perfons  that  ufe  to  be  common  Bail  in 
that  Court,  and  of  vei-y  ill  Reputation.  Upon 
which  he  was  committed  to  the  King^s-Bencb., 
though  he  then  tendred  two  able  Citizens  and 
Gomraon-Council-Men  of  London  to  be  his  Bail  ; 
and  he  was  forc'd  to  bring  his  Hibeas  Corpus  to 
his  great  Charge  before  he  came  out:  When  the 
Marffial,  Mr.  Cooling,  exafted  f/.  of  him;  of 
which  he  complain'd  to  the  Chief  Juffice,  but 
had  no  other  Anfwer,  But  he  might  take  his  Re- 
medy at  Law.  But  the  faid  Marffial  fearing  he 
,  reffor'd  him  two  Gumeas 
It. 

And  firther  this  Committee  was  informed  by 
Francis  Smith  Bookfeller,  That  about  Michaelmas 
was  Twelvemonth  he  was  brought  before  the  laid 
Chief  Juffice  by  his  Warrant,  and  charged  by  the 
Meffenger,  Robert  Stephens,  That  he  had  ken 
fome  Parcels  of  a  Pamphlet,  call'd  Obfcrvations  on 


Sir 


George 


Wakeman'j  Trial,  in  his  Shop :  Up- 
on which  the  Chief  Juffice  told  him,  he  would 
make  him  an  Example;  ufe  him  like  a  Boor  in 
France,  and  pile  him  and  all  the  Bookfellers  and 
Printers  up  in  Prifon  like  Faggots;  and  fo  com- 
mitted him  to  the  King' s-Bcncb,  fwearing  and  cur- 
fing  at  him  in  great  Fury.  And  when  he  tendred 
three  fufficient  Citizens  of  London  for  his  Bail,  al- 
ledging  Imprifonmcnt  in  his  Circumffances  v\'ould 
be  his  utter  Ruin;  the  chief  Juffice  replied,  The 
Citizens  look'd  like  fufficient  Perfons,  but  he 
would  take  no  Bail;  and  fo  he  was  forc'd  to  come 
out  by  Habeas  Corpus,  and  was  afterwards  inform'd 


the  Duke  of  Buckingham  for  Sodomy,  a  Fine  of 
J-  /.  and  to  Ihiud  an  Hour  in  the  Pillory. 

Lfpon  Edward  Chriftian  Efq;   for 

the   ftme  Offence,    a  Fine  of   100 

Marks,  and  to  ffand  an  Hour  in  the 

And  upon  Arthur  Obrian,   for  the  fame 
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Pillory 
Offence, 


a  Fine  of  20  Marks,   and  to  ffand  an 


againff  for  the  fame  matter,  to  his  great  Charge 
and  Vexation.  And  a  while  after  Francis  (the 
Son  of  the  faid  Francis  Smitlo)  was  committed  by 
the  fiid  Chief  Juffice,  and  Bail  refus'd,  for  felling 
a  Pamphlet  call'd,  A  Neiv-Teafs  Gift  for  the  laid 
Chief  Juffice,  to  a  Cofibe-houfe;  and  he  decla- 
red to  them  he  would  take  no  Bail,  for  he  would 
ruin  them  all. 

And  fnther  it  appeared  to  this  Committee, 
That  the  faid  Chief  Juffice  (about  OElober  was 
Twelve-month)  committed  in  like  manner  Jane 
Curtis,  fhe  having  a  Husband  and  Children,  for 
felling  a  Book  call'd,  A  Satyr  againfi  Injuftice, 
which  his  Lordl"hip  call'd  a  Libel   againff  himj 


Hour  in  the  Pillory. 

Upon  Confidcration  whereof,  this  Committee 
came  to  this  Refolution  : 

RcfoWd,  That  it  is  the  Opinion  of  this  Com- 
mittee, That  the  Court  of  Klng's-Bench  (in  the  and  her  Friends  tendring  fufficient  Bail,  and  defi- 
Impofftion  of  Fines  on  Offenders  of  late  Years)  ring  him  to  have  Mercy  on  her  Poverty  and  Con- 
hath  afted  Arbitrarily,  Illegally  and  Partially,  fa-  dition,  he  fwore  by  the  Name  of  God  ffie  fhould 
vouring  Papiffs,  and  Perfons  popifhly  affbftcd,  go  to  Prifon,  and  he  would  ffrew  no  more  Mercy 
and  exceffively  oppreffing  his  Majefty's  Protcffant  than  they  could  expcft  from  a  Wolf  that  came 
Subjecls.        "  to  devour  them  3  and  llic  might  bring  her  Habeas 

Corpus, 
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Corpis^  and  come  out  fo :  Which  flie  was  forc'd 
ro  do ;  and  after  inform'd  againil  and  profecuted 
to  her  utter  Ruin,  four  or  five  Terms  after. 

In  like  manner  it  appeared  to  this  Committee, 
That  about  that  time  alio  Edward  Berry  (Statio- 
ner of  Graf s-Inn)  was  committed  by  the  faid 
Chief  Jallice,  being  accus'd  of  felling  77:;^?  Ohfey 
vatijiis  on  Sir  George  WakcmanV  Trial -y  and  tho' 
he  tend  red  looo/.  Bail,  yet  the  Chief  Juitice  f-dd, 
he  would  take  no  Bail,  he  fhould  go  to  Prifon, 
and  come  out  accoruing  to  Law.  And  after  he 
with  much  Trouble  and  Charge  got  out  by  Ha- 
leas  Corpus^  he  was  forc'd  by  himfclf,  or  his  At- 
torney, to  attend  five  Terms  before  he  could  be 
difcharg'd,  though  no  Information  was  exhibited 
againil  him  in  all  that  time.  In  Confideration 
whereof,  and  of  others  of  the  like  Nature,  (too 
tedious  here  to  relate)  this  Committee  came  to 
this  Refolution: 

Rcfok-cd, 

That  it  is  the  Opinion  of  this  Committee, 
That  the  reRifing  ful^icient  Bail  in  thcfc  Caies, 
wherein  the  Perlbns  committed  were  bailable  by 
Law,  was  illegal,  and  a  high  Breach  of  the  Li- 
berty of  the  Subject. 

And  this  Committee  being  informed  of  an  ex- 
traordinary kind  of  a  Charge  gi\cn  at  the  lall  Af- 
fizes  at  Kingfloti  (in  the  County  of  Surrey)  by 
Mr.  Baron  fFeflon^  and  proceeding  to  examine  fe- 
vei-al  Perfons  then  and  there  prcfent ;  it  was  made 
appear  to  this  Committee,  by  the  Teilimony  of 
JuhH  Colc^  Richard  Mayo^  and  'Johi  Pcirce^  Gen- 
tlemen, and  others  (fome  of  whom  put  down  the 
fiiid  Baron's  Words  in  writing  immediately)  that 
Part  of  the  fiiid  Charce  was  to  this  Effect;  He 


inveighed 


fiiid  Charge  was  to  this  Effect; 
very  much  againir  Farcl^  Luther^  Cal- 

as  Authors 


i'/«,  and  Zaiiiglius^  condemning  them 
of  the   Reformation,    which    was 


againft 


their 


Princes  Minds;  and  then  adding  to  this  purpofe, 
Zuinglius  /c/  «/>  his  FanaJicifm^  and  Calvin  hiiilt  on 
that  bleffed  Foundation :  And  to  [peak  Truthy  all  his 
Difciples  are  feafoncd  with  fiich  a  Sharpncfs  of  Spi- 
rit, that  it  much  concerns  Magiflrates  to  keep  aftrait 
Fland  over  them ;  and  now  they  are  refllefs,  amufmg 
us  with  Fears,  and  nothing  will  ferve  them  but  a 
Parliament.  For  my  part,  I  know  no  Reprefcnta- 
tive  of  the  Nation  hut  the  King ;  all  Power  centers 
in  him :  '-Tis  true,  he  does  entrufi  it  with  his  Alini- 
fiers,  but  he  is  the  fole  Reprefentative ;  and  /'  faith 
he  has  JVifdom  enough  to  entrufi  it  no  more  in  thefe 
Men,  who  have  given  us  fuch  late  Examples  of  their 
U'^ifdom  and  Faithfulnefs.  And  this  Committee 
taking  the  fiid  Matter  into  their  Confideration, 
came  to  this  Refolution : 


Rcf(jlved^ 

That  it  is  the  Opinion  of  this  Committee,  that 
the  faid  Expreflions  in  the  Charge  given  by  the 
faid  Baron  IFeflon  were  a  Scandal  to  the  Refor- 
mation, in  Derogation  of  the  Rights  and  Privi- 
leges of  Parliaments,  and  tending  to  raife  Difcord 
bctv/een  his  Majefty  and  his  Subjcfts. 

And  this  Committee  being  informed  by  feveral 
Printers  and  Bookfellers,  of  great  Trouble  and 
Vexation  given  th.em  unjufllv  by  one  Robert  Ste- 
phens, (called  a  Meffenger  of  the  Prcfs)  the  fiiid 
Stephens  being  examined  by  this  Committee,  by 
what  Authority  he  had  proceeded  in  that  manner, 
produced  two  Warrants  under  the  Hand  and  Seal 
of  the  Chief  Juftice  Scroggs,  which  were  in  h.tc 
verba : 


many  feditious  and  treajonable  Books  and 
Pamphlets,  endeavouring  thereby  to  difpofc 
the  Minds  of  his  Majefty'' s  SubjeBs  to  Sedi- 
tion and  Rebellion ;  and  alfo  infamous  Libels 
rcfleEling  upon  particular  Perfons,  to  the  great 
Scandal  of  his  Majeflfs  Government :  for 
fuppreffing  whereof,  his  Majefty  hath  lately 
iffued  out  his  Royal  Proclamation.  And  for 
the  more  fpeedy  fuppreffing  the  faid  feditious 
Books,  Libels  and  Pamphlets,  and  to  the  end 
that  the  Authors  and  Publiftjcrs  thereof  'may 
be  brought  to  their  Puniftoment : 

Thefe  are  to  will  and  require  you,  and  in 
his  Majeftfs  Name  to  charge  and  command 
you,  and  every  of  you,  upon  Sight  hereof,  to 
be  aiding  and  affifting  unto  Robert  Stephens, 
Meffenger  of  the  Prefs,  in  fcizing  on  all  fuch 
Books  and  Pa'atphlets  as  afore  faid,  as  he  ftjall 
bo  informed  of,  in  any  Book  fellers  or  Printers 
Shops  or  IFarehoufs,  or  clfewhere  whatfo- 
evcr,  to  the  end  they  inay  be  difpofed  as  to 
Law  ft} all  appertain :  Alfo  if  youftoall  be  in- 
formed of  the  Authors,  Printers  or  Publifto- 
ers  of  fuch  Books  or  Pamphlets  as  are  above- 
9?!entioned,  you  arc  to  apprehend  them,  and 
have  them  before  one  of  his  Majeftfs'Juftices 
of  the  Peace,  to  be  proceeded  againft  accord- 
ing to  Law.  Dated  ibis  z^th  Day  of  No- 
vember,  167P. 

To  Robert  Stephens  Meffenger  of 
the  Prefs,  and  to  all  i\layors. 
Sheriffs,  Bailiffs,  Conllables, 
and  all  other  Officers  and  Mini- 
Ilers  whom  thele  may  concern. 

William 


SCROGGS. 


Ang.n-.JfTH 

It 


HE  RE  AS  the  King's  Majefty  hath 
itely  ifthcd  out  his  Proclamation  for 
fuppreffing  the  printing  and  publift.nng  unlicen- 
fed  News- Books,  arid  Pamphlets  of  P/ews: 
not-ivithftanding  vohich,  there  are  divers  Per- 
fons who  do  daily  print  and  publift:  fuch  unli- 
cenfed  Books  and  Pamphlets. 

Thefe  are  therefore  to  will  and  require  you, 
and  in  his  Alajeffs  Name  to    charge  and 
commi>id  you,   and  every  of  you,  from  time 
to  time,   and  at  all  times,  fo  often  as  you 
ftoall  be  thereu.nto  required,   to  be  aiding  and 
affifting  to  Robert  Stephens,   Meffenger  of 
the  Prefs,   in  the  fcizing  all  fuch  Books  and 
Pamphlets  as  afore  faid, as  he  ftnill  be  inform- 
ed of,  in  any  Bookfellefs  Shop,   or  Printer's 
Shop  or  fVarehoufes,    or  elfewhere  whatfo- 
ever,  to  the  end  they  tnay  be  difpofed  of  as  to 
Lavj  ftiall  appertain.     Likewifc,  if  you  ft:  all 
be  informed  of  the  Authors,  Printers  orPiib- 
lifoers  of  fuch  Books  and  Pamphlets,  you  are 
to   apprehend  them,  and  have  them  before 
me,  or  one  of  his  Majeftfs  Juftices  of  the 
Peace,  to  be  proceeded  againft  as  to  Law  Jh all 
appertain.     Dated  this  zSth  Day  of  May, 
Anno  Dom.  1680. 

To  all  Mayors,  Sheriffs,  Bailiffs, 
Conllables,  and  all  other  OfTi- 
cers  and  Miniflers  whom  thele 
may  concern. 

WlLLL'VM    ScROGGS. 

To  Robert  Stephens,  Mef- 


fenger of  the  Prcfs. 


Upon 


ZZZ  I  oz.  Rep.  of  the  Com.  of  the  H.  of  Commons,  3  zCar.  II. 


Upon  View  whereof  ihii;  Committee  came  to 
this  Refolution: 

Refolved,  'that  it  is  the  Opinion  of  this  Commit- 
tee-, That  the  jaid  IFarrants  are  arbitrary  and 
illegal. 

And  this  Committee  being  informed  of  certain 
fcandalous  Difcoiirfes,  iaid  to  be  uttered  in  pub- 
lick  Places  by  the  Lord  Chief  Judice  Scroggs^ 
proceeded  to  examine  Sir  Robert  Atkins^  late  one 
of  the  Juftices  of  the  Common-Pleas.^  concerning 
the  lame ;  by  whom  it  appears,  That  at  a  Seffions 
Dinner  at  the  Old  Bailey.,  (in  the  Mayoralty  of 
Sir  Robert  Clayton)  who  was  then  prcfent,  the 
fiiid  Chief  Jullice  took  occafion  to  fpeak  very 
much  againit  petitioning,  condemning  it  as  re- 
fembling  41,  as  faftious  and  tending  to  Rebellion, 
or  to  that  Effeft;  to  which  the  indi  S\x  Robert 
Atkius  made  no  Reply,  fufpe6ling  he  waited  for 
fome  Advantage  over  him  :  But  the  Chief  Jullice 
continuing  and  prcfling  him  with  the  laid  Dif- 
courfe,hc  began  to  julHfy  petitioning  as  theR'ght 
of  the  People,  clpecially  for  the  fitting  of  a  Par- 
liament, which  the  Law  requires,  if  it  be  done 
with  Modedy  and  Refpcft.  Upon  which  the 
Chief  Juitice  fell  into  a  great  Paflion;  and  there 
is  fome  Rcafon  to  believe,  that  foon  after  he  made 
nn  ill  Reprefcntation  of  v/hat  the  faid  Sir  Robert 
had  then  fpokc  unto  his  Majefty.  And  this  Com- 
mittee was  farther  imformcd,  That  the  fiid  Sir 
Robert  Atkins  being  in  Circuit  with  the  faid  Chief 
Jullice  at  Summer  Allizes  was  Twelve-month  at 
Monmouth,  (Mr.  Arnold.,  Mr.  Price.,  and  MwBed- 
Icc  being  then  in  Company)  the  Chief  Juftice 
fell  feverely  in  publick  upon  Mr.  Bedloe.,  taking 
off  the  Credit  of  his  E,vidence,  and  alledging  he 
had  oveilliot  himfelf  in  it,  or  to  that  Effeft,  ve- 
ry much  to  the  Difparagement  of  his  Teftimony: 
And  the  iaid  Sir  T^oZrr/ defending  Mr.  Bedloc\  E- 
vidence  and  Credit,  he  grew  extreme  angry  and 
loud,  faying  to  this  Effect,  That  he  verily  believed 
Langhorn  died  innocently.  To  which  the  faid  Sir 
Robert  replied.  Fie  wondred  how  he  could  think 
fo,  v/ho  had  condemned  him  himfelf,  and  had  not 
moved  the  King  for  a  Reprieve  for  him.  All 
which  Matters  of  Difcoarfe  this  Committee  hum- 
blv  fubmit  to  the  Wifdom  and  Confidcration  of 
this  Houfe,  without  taking  upon  them  to  give 
any  Opinion  therein. 

And  this  Committee  proceeded  farther  to  en- 
quire into  fome  PutTages  that  happened  at  Lent- 
Ajjizes  lall:  for  the  County  oi  Somerfet,  at  the  Tri- 
al of  I'homas  Dare  Gent,  there,  upon  an  Indift- 
mcnt  for  fiying  falfly  and  feditioufly,  I'hatlhc  Siib- 
je&s  had  but  tvjo  Means  to  redrefs  their  Grievances., 
the  one  by  Petitioning,  the  other  by  Rebellion :  And 
found,  that  though  by  his  other  Difcourfe  when 
he  faid  fo,  that  it  appeared  plainly  he  had  no  re- 
bellious Intent,  in  that  he  faid,  'then  God  forbid 
there  Jljould  be  a  Rebellion,  he  ivould  be  the  firfi  Man 
to  draiv  his  Sv:Jord  againfl  a  Rebel;  yet  he  was  pro- 
fecuted  with  great  Violence:  And' having  pleaded 
Not  Guilty,  he  moved  Mr.  Juflice  Jones  (who 
then  fite  judge  there)  that  he  might  try  it  at  the 
next  Aflizes,  for  that  Mr.  Searle  (who  was  by  at 
the  fpeaking  of  the  Words,  and  a  material  Wit- 
nefs  for  his  Defence)  was  not  then  to  be  had,  and 
anAjJidavit  to  that  purpofcwas  made  and  rcceiv'd. 
But  the  f  lid  Juftice  Jones  told  him.  That  was  a 
Favour  of  the  Court  onlv,  and  he  had  not  dcfcr- 
ved  any  Favour,  and  fo  forc'd  him  to  try  it  pre- 
Icntly.     But  thcjury,  appearing  to  be  an  extraor- 


dinary one,  provided  on  purpofc,  being  all  of 
Perfons  that  had  highly  oppofed  petitioning  for 
the  fitting  of  this  iarliamcnt,  he  was  advifed  to 
withdraw  his  Plea>  and  the  faid  Juftice  Jones  en- 
couraging him  fo  ro  do,  he  confcfs'd  the  Words, 
denying  any  evil  Intention,  and  gave  the  faid  Ju- 
ftice an  Account  in  writing  of  the  Truth  of  the 
whole  Matter,  and  made  a  Submiffion  in  Court, 
as  he  was  direded  by  the  faid  Juftice;  who  pro- 
mis'd  to  recommend  him  to  his  Majcfty,  but  im- 
pofcd  a  Fine  of  foo/.  on  hrm,  and  to  be  bound  to 
the  good  Behaviour  for  three  Years j  declaring, 
alio.  That  he  was  turned  out  from  being  a  Com- 
mon-Councellor  of  ihc  Corporation  of  taunton 
in  the  faid  County,  on  pretence  of  a  Claufe  in 
their  Charter,  giving  fuch  a  Power  to  a  [udge  of 
AJJize.  And  the  fiid  Thcmas  Dare  remains  yet  in 
Prifon  for  the  laid  Fine;  in  which  matter  of  the 
Trial  aforefaid,  this  Committee  dcfireth  to  refer 
itfelf  to  the  Judgment  of  this  Houfe. 

Upon    this  Occalion   Sir   Francis  Winnington 
made  the  following  Speech. 

Mr.  Speaker.^ 

IN  the  Front  of  Magna  Charta  it  is  Hiid,  AW/;' 
ncgabimus,  milli  deferemiis  Jiijlitiam,  we  will 
defer  or  deny  Juftice  to  no  Man:  To  this  the 
King  is  fworn,  and  with  this  the  Judges  arc  en- 
truilcd  by  their  Oaths.  I  admire  what  they  can 
fay  for  themfelves;  if  they  have  not  read  this 
Law,  they  are  not  fit  to  fit  upon  the  Bench;  and 
if  they  have,  I  had  almoft  faid,  they  deferve  to 
lofc  their  Heads. 

Mr.  Speaker,  The  State  of  this  poor  Nation  is 
to  be  deplored,  that  in  almoft  all  Ages,  the  Judges, 
who  ought  to  be  Prcfervers  of  the  Laws,  have 
endeavoured  to  dcftroy  them ;  and  that  to  pleafe 
a  Court-Faftion.  They  have  by  Treachery  at- 
tempted to  break  the  Bonds  afunder  of  Magna 
Charta,  the  great  Treafury  of  our  Peace :  It  was 
no  fooner  pafted,  but  a  Chief  *Ju-  »  „  , 
ftice  in  that  Day  perfuades  the  BoJr/"  ^ 
King  he  was  not  bound  by  it, 
becaufe  he  was  under  Age  when  it  was  paf- 
fed.  But  this  Sort  of  Infolence  the  next  Par- 
liament relented,  to  the  Ruin  of  the  pernicious 
Chief  Juftice.  In  the  time  of  Richard  the  Se- 
cond, an  unthinking  diftblute  Prince,  there 
were  Judges  that  did  infinuate  into  the  King,  that 
the  Parliament  were  only  his  Creatures,  and  de- 
pended on  his  Will,  and  not  on  the  fundamental 
Conftitutions  of  the  Land;  which  treacherous 
Advice  proved  the  Ruin  of  the.  King,  and  for 
which  all  thofe  evil  Inftruments  were  brought  to 
Juftice.  In  his  late  Majerty's  time,  his  Misfor- 
tunes were  occafioned  chiefly  by  the  Corruptions 
of  the  Long  Robe;  his  Judges  by  an  extrajudi- 
cial Opinion  gave  the  King  Power  to  raife  Mo- 
ney upon  an  extraordinary  Occafion  without  Par- 
liament, and  made  the  King  Judge  of  fuch  Occa- 
fions.  Charity  prompts  me  to  think  they  thought 
this  a  Service  to  the  King;  but  the  fad  Confe- 
qucnccs  of  it  may  convince  all  Mankind,  that 
every  illegal  Aft  weakens  the  Royal  Intcreft;  and 
to  endeavour  to  introduce  abfolute  Dominion  in 
thcfe  Realms  is  the  worft  of  Treafons,  becaufe, 
whilil  it  bears  the  Face  of  Friendfliip  to  the  King, 
and  dcfigns  to  be  for  his  Service,  it  never  fails  of 
the  contrary  Efil^ft. 

The  two  great  Pillars  of  the  Government  arc 
Parliaments  and  Juries :  it  is  this  gives  us  the  Title 

of 
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of  Free-born  EHgUfJjmen:  For  my  Notion  of  free 
Englijlmen  is  this,  That  they  are  ruled  by  Laws 
of  their  own  making,  and  tried  by  Men  of  the 
fame  Condition  with  themfelves.  The  two  great 
and  undoubted  Privileges  of  the  People  have  been 
lately  invaded  by  the  Judges  that  now  fit  mfFcJi- 
minjlcr-hall;  they  have  cfpoufed  Proclamation  a- 
gainftLawj  they  have  difcountenanccd  and  op- 
pofcd  feveral  legal  Acls,  that  tended  to  the  fitting 
of  this  honourable  Houfe>  they  have  grafped  the 
Legillative  Power  into  their  own  Hands,  as  in 
that  Inftance  of  Printing  j  the  Parliament  was 
confidering  that  Matter,  but  they  in  the  Interim 
made  their  private  Opinion  to  be  Law,  to  fuper- 
fcde  the  Judgment  of  this  Houfe ;  they  have  dif- 
charged  Grand  Juries  on  purpofe  to  quell  their 
Prefentments,  and  flicker  great  Criminals  from 
Juftice ;  and  v/hen  Juries  have  prefcntcd  their  O- 
pinion  for  the  fitting  of  this  Parliament,  they 
have  in  Difdain  thrown  them  at  their  Feet,  and 
told  them,  they  would  be  no  MelTengers  to  carry 
fuch  Petitions ;  and  yet  in  a  few  Days  after,  have 
encouraged  all  that  would  fpit  their  Venom  a- 
gainft  the  Government;  they  have  fervcd  an  ig- 
norant and  arbitrary  Fatlion,  and  been  the  IVlef- 
fengers  of  Abhorrences  to  the  King. 

Mr.  Speaker.,  \V  hat  we  have  now  to  do,  is  to 
load  them  with  Shame,  who  bid  defiance  to  the 
Lawi  they  are  guilty  of  Crimes  againft  Nature, 
againft  the  King,  againft  their  Knowledge,  and 
againft  Poilerity.  The  whole  Frame  of  Nature 
doth  loudly  and  daily  petition  to  God  their  Crea- 
tor; and  Kings,  like  God,  may  be  addrefied  to 
in  like  manner  by  Petition,  not  Command.  They 
likewife  knew  it  was  lawful  to  petition;  Igno- 
rance can  be  no  Plea,  and  their  Knowledge  ag- 
gravates their  Crimes.  The  Children  unborn  are 
bound  to  curfc  fuch  Proceedings ;  for  'twas  not 
petitioning  but  Parliaments  they  abhorr'd.  The 
Athcift  pleads  againft  a  God,  not  that  he  disbe- 
lieves a  Deity,  but  would  have  it  fo.  T'rcfdian 
and  Belknap  were  Judges  too;  their  Learning  gave 
them  Honour,  but  their  Villanics  made  their  Exit 
by  a  Rope.  The  End  of  my  Motion  therefore 
is.  That  we  may  addrefs  warmly  to  our  Prince  a- 
gainft  them ;  let  us  fettle  a  Committee  to  enquire 
into  their  Crimes,  and  not  fail  of  doing  Juftice 
upon  them  that  have  perverted  it ;  let  us  purge 
the  Fountain,  and  the  Streams  will  ifiiie  pure. 

'the  Refolutions  of  the  Houfe  of  Commons  upon  the 
faid  Report. 

I,  'T^HAT  it  is  the  Opinion  of  this  Houfe, 
•*■  That  the  difcharging  of  the  Grand  Jury 
of  the  Hundred  of  Offulflon  in  the  County  of 
Middlefex.,  by  the  Court  of  Kin£s-Bcneh  in  "tri- 
nity-T'erm  laft,  before  the  laft  Day  of  the  Term, 
and  before  they  had  finifhed  their  Prefentments, 
was  arbitrary  and  illegal,  deftruftive  to  publick 
Juftice,  a  manifeft  Violation  of  the  Oaths  of  the 
Judges  of  that  Court,  and  a  Means  to  fubvert  the 
fundamental  Laws  of  this  Kingdona,  and  to  in- 
troduce Popery. 

II.  That  it  is  the  Opinion  of  this  Houfe,  That 
the  Rule  made  by  the  Court  of  King's-Bench  in 
Trinity-T'erm  laft,  againft  printing  of  a  Book,  cal- 
led The  U'^eekly  Pacquet  of  Advice  from  Rome,  is 
illegal  and  arbitrary,  thereby  ufurping  to  them- 
felves Legiflative  Power,  to  the  great  Difcou- 
ragcment  of  the  Proteftants,  and  for  the  counte- 
nancing of  Popery. 


III.  That  it  is  the  Opinion  of  this  Houfe,  That 
the  Court  o?  King's-Bcnch.,  in  the  Impofition  of 
Fines  on  Offenders  of  late  Years,  have  adled  ar- 
bitrarily, illegally,  and  partially,  favouring  Pa- 
pifts  and  Perfons  popifhly  aftcfted,  and  exceffive- 
ly  oppreffing  his  Majefty's  Proteftant  Subjefts. 

IV.  That  it  is  the  Opinion  of  this  Houfe,  That 
the  refufing  fufiicient  Bail  in  thcfe  Cafes,  wherein 
the  Perfons  committed  were  bailable  by  Law,  was 
illegal,  and  a  high  Breach  of  the  Liberties  of  the 
Subject. 

V.  That  it  is  the  Opinion  of  this  Houfe,  That 
the  faid  Exprcflions  in  the  Charge  given  by  the 
faid  Baron  IFcfon.,  were  a  Scandal  to  the  Refor- 
mation, and  tending  to  raife  Difcord  between  his 
Majefty  and  his  Subjefts,  and  to  the  Subvcrfion 
of  the  ancient  Conftitution  of  Parliaments,  and 
of  the  Government  of  this  Kingdom. 

VI.  That  it  is  the  Opinion  of  this  Houfe,  Th.it 
the  faid  Warrants  are  arbitrary  and  illegal. 

The  Refohitions  of  the  Commons  for  the  Impeach' 
ment  of  the  faid  Judges. 

Refohed^  ... 

'T~'hat  S\r  William  Scroggs  ¥.v\\^t.,  Chief  Ju- 
•*■     ftice  of  the  Court  of  Kiii£s-Bench,  be  im- 
peached upon  the  laid  Report,  and  the  Refoluti- 
ons of  the  Houfe  thereupon. 

Refohed., 
That  Sir  Thomas  Jones,  one  of  thejuftices  of 
the  faid  Court  oi  King's- Bench.,  be  impeached  up- 
on the  faid  Report,  and  Refolutions  of  the  Houfe 
thereupon. 

Refolved, 
That  Sir  Richard  Ifeflon.,  one  of  the  Barons  of 
the  Court  of  Exchequer,  be  impeached  upon  the 
laid  Report,  and  Refolutions  of  the  Houfe  there- 
upon. 

Ordered, 
That  the  Committee  appointed  to  prepare  an 
Impeachment  againft  Sir  Francis  North,  Chief 
Juftice  of  the  Court  of  Common-Pleas,  do  prepare 
Impeachm.ents  againft  the  fiid  S'w PFilliam Scroggs, 
Sir  Thomas  Jones,  and  Sir  Richard  Weflon,  upon 
the  faid  Report  and  Refolutions. 

Ordered, 
That  the  faid  Report,  and  feveral  Refolutions 
of  this  Houfe  thereupon,   be  printed;   and  that 
Mr.  Speaker  take  care  in  the  printing  thereof  apart 
from  this  Day's  other  Votes. 

Accordingly,  Jan.  f.  Articles  of  Impeach- 
ment were  aftually  brought  in  againft  S'wJVilliam 
Scroggs;  and  the  faid  Articles  were  ingrofs'd,  and 
carried  up  to  the  Lords  by  Lord  Ca'vendif) :  But 
the  Parliament  being  foon  after  prorogued,  this 
Affair  was  dropp'd;  however,  it  was  thought  pro- 
per to  xtmovt  Scroggs  from  being  Chief  Juftice  j 
which  was  done  with  all  the  Marks  of  Favour 
and  Refpeft,  being  allowed  a  Penfion  for  Life. 
But  a  Parliamentary  Cenfure  did  not  hinder  the 
Court  from  preferring  others,  who  had  been  cen* 
fur'd  a  little  before ;  as  may  appear  by  thefe  Votes 
of  the  Houfe  of  Commons. 

Oaoh. 
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Ot7o^.  zp.    1680. 

Refolv'd,  77ji??  iJ/r  Francis  Withins,  hy  promo- 
ting and  frcfentlng  to  his  Majefty  an  Addrefs^  cx- 
prejjlng  an  Abhorrence  to  petition  his  Alajefly  for  the 
calling  and  fitting  of  Parliaments,  hath  betrayed  the 
undoubted  Rights  of  the  SubjeHs  of  England. 

Ordered,  That  Sir  Francis  Withins  be  expelled 
this  Hoiife  for  this  High  Crime  j  and  that  he  re- 
ceive  his  Sentence  at  the  Bar  of  this  Houfe  upon  his 
Knees  from  Mr.  Speaker. 

( Which  he  receiv'd  accordingly. ) 


Nov.  15.  1680. 
Refolv'd,  That  Sir  George  JefFeries,  Recorder 
of  London,  by  traducing  and  obflrii^/ing  petitioning 
for  the  fitting  of  this  Parliament,  hath  betrayed  the 
Rights  of  the  Subje£l. 

Ordcr'd,  That  an  humble  Addrefs  he  made  to  his 
Majefy.y  to  remove  Sir  George  JefFeries  out  of  all 
pub  lick  Offices. 


CIII.  Proceedings  in  Parliament  againjl  Edward 
Fitz-Harrts  upon  an  Impeachment  for  High- 
Treafon,  March  2^,  &f^'.  i68x.  33Car.  IL 


N  the  2fth  o^  March.,  1681.  the 
Houre  of  Commons  took  into 
Confideration  the  Affair  of  Fitz- 
Harris;  they  began  with  reading 
his  Examination,  taken  March  10. 
before  Sir  Robert  Clayton  and  Sir 
George  Treby.,  which  was  in  Subllance  as  follows: 

T^HE  Examinant  faith,  That  he  was  born  in 
Ireland,  and  was  bred,  and  is  a  Roman  Ca- 
tholick;  That  he  had  a  Commiffion,  and  raifed  a 
Company  of  Foot  in  Ireland  for  the  F;r;/rZ?  King's 
Service,  and  conduced  them  into  France. 

That  in  1671,  going  to  take  his  Leave  of  Fa- 
ther Gough  an  Englifi  Prieft  -^t  Paris,  he  told  him, 
within  this  two  Years,  You  will  fee  the  Catho- 
lick  Religion  cftablifhcd  in  England  as  it  is  in 
France;  the  Examinant  asking  how  that  coii'd  be, 
the  King  being  a  Proteftant,  he  anfwcred.  If  the 
King  would  not  comply,  there  was  Order  taken, 
and  things  fo  laid,  that  he  fhould  be  taken  off  or 
killed i  That  the  Duke  of  7m-k  was  a  Catholick, 
and  in  his  Reign  there  would  be  no  Difficulty  of 
doing  it;  That  the  Father  then  told  him,  that  the 
Declaration  of  Indulgence  was  for  the  introducing 
the  Catholick  Religion;  and  that  to  the  fame  end 
the  War  was  made  agamG:  Holland,  it  being  a  Neil 
of  Hereticks ;  and  that  Madam  came  over  to  Do- 
•ver  upon  this  Delign. 

That  the  Examinant,  about  February  1671, 
had  a  Lieutenant's  Commiflion  in  Captain  Siden- 
tam's  Company,  in  the  Duke  of  Albe}?2arle's  Re- 
giment, in  the  Black-Heath  Army;  and  that  he 
knew  many  of  the  Officers  to  be  Rowan  Catho- 
Jicks;  and  that  the  Aft  paffing  to  diiable  Roman 
Catholicks,  he  and  others  of  them  were  forced  to 
quit  their  Commands;  that  the  common  Opinion 
amongft  them  was,  for  the  fettling  the  Roman 
Catholick  Religion  in  England;  but  that  the  Mea- 
fures  being  broken,  by  Means  of  the  Peace  with 
Holland,  and  the  Duke  of  Tork  and  other  Catho- 
lick Officers  quitting  all  Commands,  and  the  King 
failing  in  his  Expeftations  from  them;  the  Roman 
Catholicks  came  to  a  Refolution  to  deflroy  the 
King,  as  Father  Parry,  Confeffor  to  the  Portu- 
5«f2;(?  Ambaffixdor,  told  the  Examinant  in  167  5; 
who  put  this  Confidence  in  him,  being  his  Con* 


feffor;  and  that  the  fime  Father  repeated  the  fame 
Difcourfe  to  him  with  more  Affurance  in  1678  > 
adding  then,  that  the  Bufincfs  then  was  now  near, 
and  he  Ihould  foon  fee  it  done.  That  about  J- 
pril  1679,  the  Duke  of  Modena's  Envoy  having 
fworn  him  to  Secrecy,  told  him,  That  if  he  wou'd 
undertake  the  killing  the  King,  he  fhould  have 
1 0000/.  which  he  refufing,  the  Envoy  faid.  The 
Dutchefs  of  Mazarine  underllands  poifoning  as 
well  as  her  Sifter,  and  a  little  Viol  when  the  King 
comes  there  will  do  it;  and  that  upon  the  King's 
Death,  the  Army  in  Flanders,  and  Parts  adiacenc 
to  France,  was  to  come  into  England  to  dcllroy 
the  Proteftant  Party  ;  and  that  after  that,  there 
fhould  be  no  Parliaments,  and  that  the  Duke  of 
2ork  was  privy  to  all  thefe  Dcfigns. 

That  about  April  1680,  Kelly  the  Prieft,  whom 
he  had  known  above  iz  Years,  and  had  fomc 
times  confeffcd  him,  owned  to  him  at  Calais^ 
that  he  was  concerned  in  the  Murder  of  Sir  Ed- 
mundbury  Godfrey ;  and  that  the  fame  was  done  as 
Prance  had  related  it. 

That  the  Examinant  had  been  fix  or  fevcn  Years 
acquainted  with  Monfieur  de  Pay,  Servant  to  the 
Duke  of  York;  and  that  he  told  him  foon  after 
the  Murder  of  S'w  Edmundbury  Godfrey,  That  that 
Murder  was  confulted  at  Hind  for;  and  about  that 
time  faid.  That  the  Duke  was  very  defirous  to 
come  to  the  Crown,  the  King  being  uncertain, 
and  not  keeping  touch  with  them ;  and  that  Ds 
Puy  faid,  there  was  a  Neceffity  of  taking  off  the 
King,  and  that  it  would  be  foon  done:  That  the 
Duke  of  Tork  poffeffmg  Part  of  the  Examinant's 
Father's  Eilate  in  Ireland,  the  Examinant  being 
acquainted  with  Father  Bedingfield,  asked  him. 
How  he  could  give  Abfolution  to  the  Duke,  till 
he  had  made  Reftitution?  To  which  the  Father 
faid.  That  every  Penitent  was  fuppofed  to  know 
his  own  Sins,  and  to  declare  them  to  his  Confef^ 
for:  To  which  the  Examinant  replying  with 
Warmth,  But  fince  you  know  it,  you  ought  to 
take  notice  thereof;  the  Father  anfwered,  Be  not 
angry,  for  e're  it  be  long  you  may  be  in  a  better 
Condition. 

That  in  March  1680,  he  met  Father  Patrick 
at  Paris;  and  talking  of  a  Rupture  that  might  be 
between  England  and  France,   the  Father  faid. 

That 
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That  the  French  intended,  in  fuch  Cafe,  to  fend 
MailTial  Ecllfonds  into  Ireland  with  loooo  Foot 
and  2000  Hoife,  and  Arms  and  Ammunition  for 
7,0000  Men  to  be  raifcd  there  j  and  the  Father 
promifed  the  Examinant  a  Regiment  of  the  Men 
to  be  fo  railed,  and  the  Defign  was  to  reftorc  that 
Kingdom  to  its  former  Owners  in  Subjeftion  to 
France. 

That  Father  P(t/nV,^  defired  Iiim  to  fend  him  all 
the  Libels  that  came  out  \\\  London  ;  and  faid,  that 
libelling  the  King  was  a  thing  neceflary,  in  order 
to  diihille  and  make  him  jealous  of  his  People  j 
that  the  Examinant  knew  Mr.  E-vcrard  at  Paris 
in  I  (55)-,  and  hath  flncc  increafed  his  Acquaintance 
with  him  >  and  that  the  Opinion  of  Father  Pa- 
trick about  libelling  the  King,  encouraged  the 
Examinant  to  concur  with  Everard,  as  to  the  Li- 
bel lately  written  by  Everard. 

As  foon  as  the  Examination  was  read,  Sir  John 
Ilotbnm  moved  that  it  might  be  printed,  to  fhew 
the  World  the  devililTi  Confpiracies  of  the  Pa- 
piils;  which  Motion  was  feconded  by  S'\r n'ilUam 
Joncs^  who  faid,  that  People  had  been  prevailed 
upon  to  believe  the  Plot  not  true,  and  that  that 
Examination  confirmed  the  Informations  of  Oales 
and  Bedloe. 

Sir  Francis  IFinnington.  The  treafonable  Pa- 
per of  Fitz-Harris  was  to  have  been  fent  to  many 
Gentlemen,  and  they  to  have  been  feizcd  there- 
upon, as  Traitors  in  a  Confpiracy  againll  the 
King:  All  is  at  Stake,  therefore  let  not  our  Cou- 
rage lefTen:  Let  us  go  to  the  Bottom  of  this  Bu- 
iinefs  of  Fitz-FIarris;  I  move,  he  may  be  im- 
peached of  High-Treafon  i  and  it  may  be,  he 
will  relent  and  tell  you  all. 

Sir  Robert  Clayton  then  faid,  That  when  Fitz- 
Harris  his  Examination  was  taken  at  Nezvgate^  he 
told  him,  that  he  thought  he  had  not  dealt  inge- 
nuoufly,  unlefs  he  would  tell  what  Council  he 
had  for  drawing  the  Paper  >  and  that  he  bad  him 
be  ingenuous  in  the  whole  Matter,  and  he  would 
come  and  take  his  farther  Examination  ;  and  that 
Fitz-llarris  having  promifed  this,  he  was  remo- 
ved out  of  their  reach  into  theTow^r. 

Whereupon  an  Impeachment  was  ordered,  and 
Sir  L.Jenkins  commanded  to  carry  it  to  the  Lords  > 
and  Colonel  Birch  laid,  That  we  ought  all  to  give 
God  Thanks  for  this  Difcovcry  of  Fitz-FIarris., 
next  to  the  firft  Difcovcry  of  the  Plot. 

Upon  Saturday  the  i6th  of  March  1681,  the 
Houfe  of  Commons  being  informed,  that  the 
Houfc  of  Lords  had  refufed  to  proceed  upon  the 
Impeachment, 

Siv'Thomas  Lee  Hrid,  That  he  law,  by  the  Lords 
rcfufing  the  Impeachment,  no  farther  Ufe  of  Par- 
liaments; That  they  would  be  a  Court,  or  not  a 
Court,  to  ferve  a  prefent  Purpofc. 

Sir  iniliam  Jones.  Indiftments  were  brought 
againft  the  Lords  in  the  T'oiioer^  and  yet  that  was 
no  Impediment  to  their  Impeachment  in  ihe  Lords 
Iloufe-y  but  here  is  no  Indictment  or  Profecution 
brought  againll  Fitz-IIarris.  We  have  an  In- 
itance  frefh  in  Memory;  Scroggs  a  Commoner, 
and  not  indifted  at  Common  Law,  yet  the  Lords 
without  fcruple  accepted  his  Impeachment.  We 
£nd  the  Lords  have  determined  a  great  Point; 
the  Lords  Spiritual,  as  well  as  Temporal,  have 
voted  the  Rcfufal  of  ihc  Impeachment  of  /}/;::- 
Harris;  which  we  own  not  in  this  Judicature, 
and  I  hope  never  iTiall;  and  we  arc  denied  Judice 
by  the  Lords  Spiritual,  who  have  no  Right  to 

Vol.  in. 


vote.  This  is  a  double  A£t  of  Injuftice:  Let  us 
then  vote.  That  the  Commons  have  a  Right  to  im- 
peach in  capital  Cafes ;  and  that  the  Lords  have  de- 
}iied  usjujliccy  in  refnfing  the  Impeachment  in  a  Par- 
liamentary ivay.  At  a  Conference,  let  us  fliow 
how  unwarrantable  the  Lords  x'ldions  have  been ; 
and  if  the  DiiTolution  of  the  Parliament  follows, 
it's  the  Fault  of  thofc  Men  who  will  not  hear  our 
Reafons. 

Sir  Francis  Ulnuington.  This  Impeachment  is 
not  an  ordinary  Accufation,  but  it  relates  to  our 
Religion  and  Property;  and  how  the  Bifliops 
come  to  llifle  this,  let  God  and  the  World  judge 

• If  the  Lords  will  vote  that  the  Commons 

fhall  not  impeach  him,  they  may  as  well  vote  they 
fhall  not  be  Profccutors.  This  is  a  new  Plot  a- 
gainll  the  Protellants,  of  which  Fitz-Harris  is 
accufed,  and  we  mull  not  impeach  him  :    In  this, 

the  Lords  fay,   we  mull  not  hear  it 1  defirc 

are  willing 
If  our  time 


you  would  come  to  fome  Vote :  You 
10  difcover  the  Plot,  if  you  could- 


be  fhort,  (as  I  believe  it  is)  pray  come  to  fome 

Refolution  to  alTert  your  Right A  little  while 

ago,  when  the  Duke  was  prefcntcd  for  a  Papilr, 
the  Grand  Jury  was  difmilTed  by  the  Chief  JulHce. 
This  leems  as  if  the  Lords  would  jullify  thcjudgcs 

Proceedings  by  their  own If  no  Man  doubts 

our  Right,  pray  vote  it. 

Sir  Robert  Flovjard.  This  of  Fitz-FIarris  feems 
to  me  to  be  a  more  dangerous  Breath  than  ufual, 
a  Breath  fit  to  be  llifled ;  there  is  fomething  in  this 
?nore  than  ordinary.  If  there  be  fo  facred  a  Rcfpcft 
to  common  Trials  in  inferior  Courts,  'tis  llrangc 
that  the  Houfe  of  Commons  fhould  be  below  a 
common  Jury It  feems  the  Lords  value  Fitz- 
Harris  to  keep  him  from  us If  Dangerfcild 

would  fpeak  what  he  knew,  nothing  of  Mercy 
was  too  big  for  him ;  but  they  hurry  Fitz-FIarris 
away  to  the  'Lower.,  when  he  began  to  confefs  in 
Neivgatc :  Are  you  fo  loll,  that  you  have  no  Mer- 
cy left  for  the  Protellant  Religion  .*• We  hear 

that  the  French  Amballlidor  had  a  hand  in  this 
Plot,  wliich  a  Jury  will  not  enquire  into.  I  mull 
confefs,  that  by  the  Carriage  of  this  I  have  en- 
larged my  Sufpicion;  for  I  cannot  but  lufpcLrt  un- 

ufual  Ways- Something  depends  upon  this  Man 

Sure  we  mull  not  lay  down  all  Profecution 

of  the  Plot,  and  lay  that  the  Protellant  Religion 
fhall  have  no  Mercy.  Fitz-FIarris  may  merit 
Mercy  by  ConfclTion;  and  if  his  Breath  be  flop- 
ped by  the  Lords,  I  am  forry  that  People  will 
fay.  If  it  were  not  for  the  Lords,  Fitz-FIarris 
might  have  difcovcred  all  the  Confpiracy,  and  the 
Protellant  Religion  might  have  been  faved. 

Mr.  Serjeant  A/^v«^?y/ then  added,  We  all  know 
what  Arts  and  Crafts  have  been  ufcd  to  IiiJc  the 
Plot;  it  began  with  Murder,  Perjury  and  Subor- 
nation: This  o'i  Fitz-Harris  is  a  fecond  Part  of  it; 
the  Lords  deny  to  receive  our  Impeachment;  in 
effeifl,  they  make  this  no  Parliament;  if  we  are 
the  Profecutors,  and  they  will  not  hear  our  Ac- 
cufiition.     'Tis  ftrange,  when  their  own  Lives,  as 

well  as  ours,  are  concerned  in  the  Plot When 

all  is  at  Stake,  we  mull  not  profccutc:  \i'  this  be 
fo,  Holland  ^nii  Flanders  mull  fubmit  to  the  French., 
and  they  over-run  all.  This  i'^  a  llrangc  Breach 
of  Privilege,  and  tends  to  the  Danger  of  the 
King's  Perfon,  and  Dcllruclion  of  the  Proteflanc 
Religion. 

Sir  Thomas  Player.     This  of  Fitz-Harris  is  a 

confiderable  Confirmation  of  the  former  Plot:   I 

c^l  it  the  old  Plot,   but  'tis  Hill  new  upon  us. 

G  g  When 
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When  he  inclined  to  difcover  wh:\t  he  knew,  he 
was  fetched  10  IFbite-hall^  and  lent  to  the  Toiorr;^ 
and  In  we  were  deprived  of  all  further  Hopes  of 
Difcovery;  and  now  they  Itop  his  Mouth:  I 
move  therefore,  that  you  will  declare,  That  if  any 
Ji'.(l"c^  Jufticc  or  Jury  proceed  upon  h'lm^  and  he  he 
found  guilty,  thai  you  -will  declare  them  guilty  of  his 
'Murder^  and  Betrayers  of  the  Rights  of  the  Com 


"  indift  at  his  Suit  for  Murder,  and  the  Kcir,  or 
"  the  Wife  of  the  Party  murtheicd  may   bring 


"  an  -f  Appeal  5  and  the  King  cannot  rclcale  that 
"  Appeal,  nor  his  Indiclmcnt  prevent  the  Pro- 
"  cecdings  in  it. 

"  It  is  an  abfolutc  Denial  of  Jufticc,  in  regard 
"  it  cannot  be  tried  any  where  elfe.     The  Houfe 

>vm-aer,  ana  mrraycr.  oj  luc  .w,....  ./   ....  v. "  of  Peers,  as  to  Impeachments,  proceed  by  vir- 

mons  of  En'Tland.     Hereupon  tbx  Houfc  came  to     "  tue  of  their  Judicial  Power,  and  not  by  their 
thefc  RcfoKxs  •  "  Lfgi^-itive ;   and  as  to  that,  ad  as  a  Court  of 

"  Record;  and  can  deny  Suitors  (cfpecially  the 
"  Commons  of  England,   that  bring  legal  Corn- 


That  it  is  the  undoubted  Right  of  the  Com- 
mons in  Parliament  alTcmbled,  to  impeach,  before 
the  Lords  in  Parliament,  any  Peer  or  Comnioner 
forTreafon,  or  any  other  Crime  or  Miiaemeanor-, 
and  that  the  P^efufal  of  the  Lords  to  proceed  m 
Parliament  upon  ilich  Impeachm'ent,  is  a  Denial^ 
of  Jultice,  and  a  Violation  of  the  Conllitution  of 
Parliaments. 

That  in  the  Cafe  of  Ed-ivard  Fitz-Ilirris,  who 
by  ths  Commons  has  been  impeached  for  High 
Treafon  before  the  Lords,  v.ith  a  Declaration, 
That  in  convenient  time  they  would  bring  up  the 
Articles  againif  hira:  For  the  Lords  to  relolve, 
that  the  find  Fitz-Harris  {hou\d  be  proceeded  with 


plaint  before  them)  no  more  than  the  Judges  of 
"  /Tcfl?/jinflcr  can  deny  any  Suit  regularly  com- 
"  mcnced  before  them. 

"  Our  Law  faith,  in  the  Perfon  of  the  King, 
"  N'ulli  negahimus  Juftitiata,  We  will  deny  Ju- 
"  llice  to  no  fingle  Perfon  j  yet  here,Jufticeis  de- 
"  nicd  to  the  whole  Body  of  the  People.  This 
"  may  be  interpreted  an  Exercifc  of  arbitrary 
"  Power,  and  have  an  Influence  upon  the  Con- 
"  ftitution  of  the  Englip  Government;  and  be 
"  an  Encouragement  to  all  inferior  Courts  to  ex- 
"  ercife  the  fame  arbitrary  Power,    by   denying 

the   Prefentments   of   Grand  Juries,   i^c.    for 


tnat  tne  laiu  r//;i-ij«//^juiuuiu  L»,  ^'luv^^ia^^  v,.uL.  ~.' ,.      .  ^^i  ■    -  t    i-       A 

accordino-  to  the  Courfe  of  the  Common  Law,     "  which,  at  this  time,   the  Chief-  Juitice  ftands 

1  I         _  !"•   T 1 „.,►    ;,,  T).l1■l:om<=.n^         "    inin(=TrIi^r)  ill  rlip  Hniifr"  nf  PfPv; 


and  U'.it  by  v/ay  of  Impeachment  in  Parliament, 
is  a  Denial  of  Jullice,  and  a  Violation  of  the 
Conflitution  of  Parliaments,  and  an  Obflruftion 
to  the  farther  Difcovery  o'^  the  Popidr  Plot,  and 
of  great  Danger  to  his'Majcily's  Perfon,  and  the 
Protcllant  Religion. 

That  for  any  inferior  Court  to  proceed  againll: 
him,  or  any  other  Perfon  lying  under  an  Impeach- 
ment in  Parliament  for  the  lame  Crimes  for  which 
he  or  tlicy  Hand  impeached,  is  an  high  Breach  of 
the  Privilege  of  Parliament. 

This  Matter,  thus  agitated  in  the  Houfe  of 
Com.mons,  was  countenanced  by  aProtcftation  of 
many  Temporal  Lords;  which  was  to  this  Ef- 
fect : 

"  That  in  all  Ages  it  had  been  an  undouDted 
"  R.i!iht  of  the  Commons  to  impeach  before  the 
"  Lords  any  Subject  for  Treafons,  or  any  other 
"  Crime  wliatfocver. 

"  That  they  could  not  rcjccl:  fuch  Impeach- 
"  ment;,  bccaufe  that  Suit  or  Complaint  can  be 
"  determined  no  where  elfe;  for  an  Impeachment 
"  is  at  the  Suit  of  the  People,  but  an  Indiftment 
«  is  at  the  Suit  of  the  King;  as,  the  King  may 


"  impeached  in  the  Houfe  of  Peers. 

"  Thcfe  Proceedings  may  mifieprefent  the 
Houfe  of  Peers  to  the  King  and  People,  cfpe- 
cially at  this  time;  and  the  more,  in  the  par- 
ticular Cafe  of  Edivard  Eitz-H.irris,  who  is 
publickly  known  to  be  concerned  in  vile  and 
horrid  Treafons  againlt  hisMajelfy;  and  a  great 
Confpirator  in  the  Popifh  Plot  to  murther  the 
PCing,    and  dellroy  and  fubvert  the  Proteilanc 


(.1 
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Religion. 


Monmouth, 

Kent, 

Huntington, 

Bedford, 

Salisbury, 

Clare, 

Stamford, 

Sunderland, 

Efcx, 

Shaftsbury, 


Macclesfield, 

Mordant, 

IFharton, 

Paget, 

Greye  of  JFcrke, 

Herbert  of  Cher  bury, 

Cornzvallis, 

Lovelace, 

Crew. 


This  Protefl:  was  no  fooner  made  upon  Monday 
the  28th  of  Marcb  1681,  but  the  Parliament  was 
inftantly  dilTolved. 


\  Which  "-n?  .ilways  to  be  preferred;  and  upon  Notice  thereof,  all  Profecutions  at  the  Kings  Suit  were   to   Hop,   till  the 
Profecution  at  tlie  Suit  of  the  Party  was  determined. 


P roceedino-s  arrawfi  E  d  wa  r  d  Fit  z-H  arris  in  the  King's-Bench,  upon  his 
Arraigwncitt  and  Plea  to  an  IndiBment  fo7'  High-Treafon,  April  27,  ^c, 
168 1.  Pafchs.   33  Car.  II. 


N  TFednefday,  April  the  17th,  1681.  the 
Grand  Juries  for  the  County  of  Middle- 
fiX  were  fworn;  and  after  the  Charge  de- 
livered by  Mr.  ]vi[YictJones,  his  Majelfy's  Attor- 
ney-General defired.  That  fome  of  that  Grand 
jury  which  ferved  for  the  Hundreds  oi Edmonton  and 
'Gore  (that  for  Ofiiwljlon  Hundred  being  immediately 
adjourned  for  a  Week)  might  be  prcfent  at  the 
fwcaring  of  the  Witneflcs,  upon  an  Indidment 


for  High-Treafon,  to  be  preferred  againft  Edward 
Fitz-Hanis PnConcr  in  the Totcr;- of Zow^'ow, which 
was  granted;  but  the  Grand  Jury  being  under 
fome  Scruples  againll  receiving  of  the  Bill,  defi- 
red the  Opinion  of  the  Court  therein;  which 
Mr.  Juftice  Jones  alone  thought  not  fit  to  give, 
but  ordered  them  to  attend  next  Day  when  the 
Court  was  full. 

And 


I{)8l.  B.  R.  /^r  High-Treafon. 


And  accordingly  on  7'burfday^  jipril  28.  the 
fiiid  Grand  Jury  came  to  the  Bar,  and  Mr.  Mi- 
chael Godfrey  (Brother  to  Sir  Edmondbiiry  Godfrey) 
who  was  their  Foreman,  addrelFcd  himfelf  thus 
to  the  Court. 

Mr.  Godfrey.  My  Lord,  I  have  an  humble  Re- 
queft  to  make  to  the  Court  on  the  behalf  of  my 
felf,  and  another  on  the  behalf  of  the  Grand  Jury 
for  the  County  oi  Middlefex^  of  which  1  am  Fore- 
man. This  Gentleman,  Mr.  Ward^  I  did  beg  of 
when  I  was  fworn,  to  chufc  another  R^an  that 
was  fitter  for  the  ServicCj  as  being  more  experi- 
enced, but  he  would  not;  and  I  beg  your  Pardon, 
if  I  fhould  commit  any  Failure  for  want  of  Ex- 
perience. But  I  defire,  before  we  proceed  upon 
this  Indi£lment  before  us,  that  this  flmie  Fifz- 
Harris  may  be  examined  about  my  Brother's  Death, 
of  which  I  fuppofc  he  may  know  much,  becaufe 
in  the  printed  Narrative  he  does  fpeak  of  one  De 
Pay^  who  was  a  very  attive  Man  about  that  Mur- 
der>  and  how  ill  a  Rlan  foevcr  he  hath  been,  wc 
do  hope  he  hath  fo  much  Truth  in  him,  as  to 
rellwhat  he  knows  of  that  horrid  Murder.  There- 
fore I  pr.iy  your  Lordfhip,  that  you  would  grant 
an  Habeas  Corpus  to  fetch  him  before  your  Lord- 
fhip to  be  examined  upon  that  Point  before  we 
do  proceed ;  that  is  all  as  to  myfclf.  My  Lord, 
as  to  the  jury,  we  do  all  of  us  humbly  prefcnt 
this  Paper,  and  defire  it  may  be  read  in  Court. 
*  Sir  iv-.wr/i  *  L.  C.  Juftice.  '\  What  is  it?   a 

FembertQU.  Petition? 

CI.  of  the  Cro-jjn.  It  is  not  fubfcrlb'd  by  any 
body. 

Jurors.  But  we  do  all  own  it,  my  Lord. 

L.C.J.  What  is  it?  Read  it. 

CI.  of  Croivn.  We  Michael  Godfrey^  ^c.  being 
fworn  to  ferve  in  the  Grand  Liqucft  for  the  Hun- 
dreds of  lidmont-on  and  Gore  in  this  County  of 
Middle fe:;^  &c.  and  being  yefterday  fcnt  for  into 
the  Court  of  King's- Bench.,  by  a  MefTenger  from 
the  Paid  Court,  to  be  prefcnt  at  the  fwearing  of 
feveral  WitnciTes  produced  on  the  behalf  of  our 
Sovereign  Lord  the  King,  to  prove  the  Truth  of 
fome  Indiftments,  then  in  the  Hands  of  the  Clerk 
of  the  Crown;  and  obferving  that  Sir  William 
JValler^  S/nitb  and  others  were  fworn  to  give  E- 
vidence  againft  Edis-mrd  Fitz-Harris^  now  Prifoncr 
in  the  ^oivcr.,  who  in  the  late  Parliament  at  Ox- 
ford was  impeached  by  the  honourable  Houfe  of 
Commons  in  the  Name  of  themfclves,  and  of  all 
the  Commons  of  England;  of  which,  we  the 
faid  Michael  Godfrey.,  6cc.  arc  Parr,  and  as  Jury- 
men, be  his  Judges  alfo. 

Wc  therefore  humbly  defire  the  Opinion  of  this 
honourable  Court,  whether  it  be  lawful  and  fafe 
for  us,  the  faid  Godfrey.,  &cc.  (in  cafe  an  Indift- 
ment  of  the  faid  Fifz-Harris  fliould  be  brought 
before  us)  to  proceed  to  examine  any  Witncfies 
in  reference  to  the  faid  Indiftment,  or  any  way  to 
meddle  vv'ith  it,  or  proceed  upon  it,  notwithftand- 
ing  the  faid  Impeachment,  and  Votes  purfuant  to 
it  by  the  faid  honourable  Houfe  of  Commons? 
And  this  being  a  great  Point  in  Law,  and  of  fo 
great  Confequence  for  us  to  undertake  in  a  Point 
of  Right,  not  fettled  by  Conference,  and  remain- 
ing yec  undetermined  in  the  Fligh  Court  of  Par- 
liament : 

We  therefore  humbly   defire  the  Opinion  of 
this  Court  upon  the  whole  Matter,  Whether  1> 
g.dly  and  fafcly  wc  may  proceed  upon,  to  find  the 
Indiftment  of  Fitz-IIarris,  or  no? 
Vol.  III. 
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Mr.  Godfrey.  My  Lord,  we  do  humbly  defire 
the  Refolution  of  the  Comt  in  this  Matter,  as  a 
thmg  of  Weight;  for  we  are  between  two  Mill- 
ftones,  as  we  apprehend  it,  and  lliall  be  ground 
between  them. 

L.C.J.  Look  you.  Gentlemen  of  the  Jury^ 
we  do  not  apprehend  fo. 

Sir  Robert  ^'-  ^^^-  ^'"-  ^Y  Lord,  be  pleafed 

Sazoyr.         ^o  ipare  me  one  Avord :   This  Indift-  . 

ment  was  tender'd  to  this  Grand  Jury 
yefterday,  and  this  Gentleman  was  againlr  accept- 
ing the  Bill  till  he  had  your  Judgment,  and  fo 
were  two  more;  but  for  all  that,  the  Body  of 
them  carried  it  (all  but  thcfe  three)  to  hear  \\\t 
Evidence:  whereupon  Mr.  SoUicitor  and  myfclf 
did  go  on  upon  the  Evidence,  and  fpent  lome 
time  in  opening  it  to  them,  and  it  was  all  givcil 
to  them ;  and  truly,  the  Gentlemen  did  item  to 
be  abundantly  fitisfy'd  what  an  horrid  Villany  it 
v/as,  and  v/c  did  think  they  would  have  found  the 
Bill :  but  it  feems  they  have  prcvaii'd  to  put  ihefe 
Scruples  into  the  others  Heads. 

L.C.J.  Look  you,  Mt.  Attorney,  we  will  noE 
now  enquire  into  that.  Gcnclemen  of  the  Jury, 
you  feem  diflatisfy'd  in  this  Matter,  and  defire  the 
Opinion  of  the  Court  in  it,  whether  you  may 
lawfully  proceed  to  find  this  Indidment  or  not? 
We  did  hearyeiferday  of  fome  Scruples  you  made 
to  my  Brother  Jones  v^'hen  you  were  Iworn,  and 
he  fit  in  Court  to  give  you  the  Charge,  which  h.e 
thought  not  fit  then  to  anfwer,  but  left  it  till  to- 
day :  truly  we  would  have  all  things  fairly  and 
clearly  done,  that  we  may  underftand  how  v/e  go 
all  along  in  this  matter.  Your  Scruple  is  this  : 
Here  was,  you  fiy,  an  Impeachment  offered  a- 
gainfl  Fitz-Harris  by  tiie Commons  to  the  Lords, 
and  that  Impeachment  was  of  High-Trcafon^ 
which  was  not  received,  and  thereupon  there  was 
a  Yoic  of  the  Houfe  of  Commons  that  he  fhould 
not  be  try'd  by  any  other  inferior  Court :  You  de- 
fire now  to  know  whether  you  may  enquire  con- 
cerning thisTrcafon,  notwithffanding  thcfe  things 
that  have  pafTcd  thus? 

Mr.  Godfrey.  Yes,  my  Lord. 
L.C.J.  We  are  very  ready  and  willing  to  fiitif- 
fy  any  of  the  King's  Subjects  in  any  Matters  in 
Judgment  before  us,  that  they  may  fee  there  fliall 
be  nothincr  but  fair  Proceedings  in  all  Cafes;  We 
do  tell  you  it  is  our  Opinion,  that  notwith (land- 
ing any  thing  of  this  matter  that  vou  fuggell  in 
the  Cafe  before  you,  it  is  fit  for  you  to  enquire 
upon  the  IndisSlmcnt;  and  you  are  bound  to  en- 
quire by  virtue  of  your  Oaths,  if  an  Indiftment 
be  exhibited  to  you :  you  cannot,  nor  ought  to 
take  any  notice  of  any  fuch  Votes  of  the  Houfe 
of  Commons  afterwards,  if  any  fuch  there  were^ 
for  they  will  not  excufe  you  (who  are  fwoin  to 
cnqsiire  of  the  Matters  given  you  in  Charge)  in 
cafe  you  do  not  your  Duty ;  and  therefore  if  you 
have  Evidence  enough  given  you,  to  frtisfy  yoii 
that  the  Indici:ment  is  true,  you  aire  to  find  it. 
And  likewife  we  ought  to  proceed  accordiir'i;  to 
JulHce^  in  Cafes  that  are  brought  before  us.  Nei- 
ther you  nor  VvC  c\\\\  take  notice  of  thcle  thing?j 
in  cafe  there  be  any  fiich  as  you  fuggcil;  nor  will 
they  excufe  us  before  God  or  N^an  for  the  Breach 
cf  our  Oaths,  if  we  fiiould  do  the  contrary.  And 
this  we  declare  to  you,  not  onlv  as  our  Opinion?^ 
but  as  the  Opinion  of  all  the  Judges  of  England. 
For  when  we  did  hear  there  was  a  Scruple  made 
by  you  the  Gentlemen  of  the  Jury,  becaufe  we 
G  g  i  would 
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would  make  ihc  way  fair  and  clear,  all  the  Judges 
did  afiemble  to  debate  the  Matter  for  yoin-  Satif- 
faftioiT,  not  that  we  were  diflatisfy'd  at  all  in  it 
our  lelvcs,  but  that  it  might  appear  to  you  and 
the  Kingdom,  that  there  is  nothing  but  Fairncfs 
iifed  in  "this  Cafe,  as  in  all  others  >  and  all  the 
Judpcs,  Nemine  contradkcnte,  were  all  of  Opini- 
on, that  you  are  not  to  take  notice  of  any  of 
thefc  things  j  but  if  the  Indiftment  be  exhibited, 
and  you  have  Evidence  enough,  you  ought  to 
find  it.  This  we  have  endeavoured  for  your  Sa- 
tisfvftion,  to  make  your  way  clear. 

Jurors.  We  humbly  thank  your  Lordfhip. 
\_ThcH  the  'Jury  ivcit  a-ivay^   and  aftcr--j:jards  found 

the  Bill'] 

On  Friday^  Jpril  zg-  1681.  Sir  T'l.w.  Stringer, 
the  King's  Seijcant  at  Law,  moved  for  an  Habeas 
Corp:'.s,  to  bring  up  the  Body  of  Edward  Fitz- 
Harr.'S,  to  be  examined  by  the  Court  about  the 
Death  of  Sir  Edmundhury  Godfrey.  The  Court 
granted  the  Writ,  and  faid,  he  iliould  be  arraign- 
ed upon  the  InJiclment  againli:  him,  and  then 
they  would  examine  him. 

Saturday,  Jpr'd  30.  Edward  Fitz-FIarris  wa? 
brought  witli  a  Itrong  Guard  to  the  King's-Bench 
Court. 

Mr.  Scrj.  Stringer.  Your  Lordlliip  hath  been 
plcafcd  to  grant  an  Habeas  Corpus  for  Fitz-Harris, 
and  he  is  brought  up  and  attends  here. 

L.  C.  J.  We  will  fend  for  Mr.  Attorney,  Bro- 
hcr. 

M\-.SQr].Jcfferies.  I  beg  this  of  your  Lordfhip, 
That  you  will  be  pleafed  to  ftay  a  little;  I  know 
not  how  he  comes  to  be  brought  up  here;  Mr. 
Attorney,  it  fccms,  fiys,  he  knows  nothing  of  it. 

L.C.J.  V/ell,  well;  fend  for  Mr.  Attorney, 
Biothcr,  and  hear  what  he  fays. 

[^irijidi  being  done,  and  Mr.  Attorney  come  in, 
the  Prifoncr  was  brotiglit  to  the  Bar.] 

Mr.  Serj.  Stringer.  My  Lord,  I  would  humbly 
move  he  may  he  brought  into  Court  to  be  cxa- 
min'd  bci'ore  he  be  arraign'd. 

L.C.J.  Whyfo? 

Mr.  Serj.  Stringer.  My  Lord,  We  would  have 
liim  examined  concerning  Sir  Edmundbury  God- 
frefs  Death. 

L.  C.  J.  What  matters  it  ?  That  may  be  done 
nfter,  as  well  as  before. 

CI.  of  Crozvn.  Edward  Fitz-Harris,  hold  up 
thy  Hand. 

Mr.  Fitz-Harris.  My  Lord,  I  have  been  a  clofe 
Prifoner  thefe  ten  Weeks,  and  have  not  had  the 
Liberty  to  fee  any  one  in  the  World :  I  defire  I 
may  have  Liberty  to  fee  my  Friends,  and  fpcak 
with  them,  before  I  do  anfwcr  to  any  thing. 

Mrs.  Fitz-Harris.  My  Dear,  plead  to  the  Ju- 
rifdiclion  of  the  Court;  here's  a  Plea  drawn  by 
Council  for  you. 

L.  C.  J.  You  had  beft  confidcr  well  what  you 
have  to  do. 

Mr.  Fitz-FIarris.  My  Lord,  I  defire  this  Pa- 
per may  be  read  by  the  Clerks. 

Mr.  Juft.  Jones.  No,  no  ;  that  cannot  be  till 
you  have  anfwered  to  your  Indictment. 

CI.  of  Crown-.  Pull  oil'  your  Glove,  and  hold 
up  your  Hand. 

Mv.  Fitz-Harris.  My  Lord,  I  defire  Leave  to 
plead  to  thejurifdifticn  of  the  Court.  ■  - 

L.  C.  J.  You  lliall  have  it. 

Mr.  Fitz-Harris.  I  defire  this  Plea  may  be  al- 
lowed. 

Ml-.  Jail;.  Dolben.  Hear  your  Indiftmenc  firfi, 
and  plead  afterwards.  z 


I^.C.J.  Look  you,  Mv.  Fitz-Harris,  let  us  thus 
far  direft  you:  Your  holding  up  of  your  Hand,  and 
hearing  the  Indiftment  read,  will  not  hinder  you 
from  any  manner  of  Plea,  which  you  may  have  to 
make  afterwards;  but  you  can  plead  nothing  before. 

CI.  of  Crown.  Pull  off  your  Glove,  and  hold  up 
your  Hand ;  {which  he  did.)  And  then  the  Clerk 
of  the  Crown  read  thcSubfiance  of  hislndiftment 
to  him  inEnglifj.  And  then  ipeaking  to  him,iaid. 
How  fayeft  thou,  Edzv.  Fitz-Harris  ?  Art  thou  guil- 
ty of  thisHigh-Treafon  whereof  thou  fiandeit  in- 
difted,  and  hall  been  now  arraigned,  orNotguilty? 

Mr.  Fitz-Harris.  My  Lord,  I  offer  this  Plea  to 
be  read  firfl,  before  I  anfwer. 

L.C.J.  That  Plea?  Take  his  Plea:  Let  us  fee 
what  it  is.     We  take  it  to  read  it  now. 

Mr.  Juft.  Jones.  Not  to  allow  it. 

L.C.J.  Only  to  fee  what  it  is. 

CI.  of  Crozvn.  Reads, 

ET'pned.  Edwardus  Fitz-Harris  in  propria  per- 
j'ona  fna  i-enit  ^  die.  quod  ipfe  ad  Indiflaruent. 
prccd.  modo  i-erfus  cum  per  Jurator.  prad.  in  forma 
pried,  compert.  refpondere  compclli  non  debet,  quia  di- 
cit  quod  ante  FndiRament.  pried,  per  Jurator.  prad. 
in  forma  prad.  compert.  foil,  ad  Parliam.  Dom.  Re- 
gis nunc  inchoat.  ^  tent,  apud  Oxon.  in  Com.  Oxon. 
11.  die  Mart  a.  Anno  Reg.  Dom.  Car  oli  Secundi  nmu: 
Regis  Angli.e,  (jc.  Tricefiwo  T'ertio,  ipfe  idem  Ed- 
wardus Fitz-Harris /ifr  Milites,  Gives,  l^  Burgenf. 
ad  idem  Parliament,  ad  tunc  ^  ibid,  convocat.  ^  af- 
femblat.  de  ^  pro  prad.  Prodition.  Criminibus  l^  Of- 
fenf.  unde  ipfe  idem  Edwardus  Fitz-Harris  per  In- 
dielament.  prxd.  modo  indicfat.exiflit  fecundum  Legeiu 
£ff  Confuetudincm  Parliamenti  accufat.  [^  impctit. 
fuit  coram  Magnatibus  ^  Proceribus  hitjus  Regni 
AngliiC  in  eodera  Parliamento  per  Swmmonition.  ipjius 
Dom.  Regis  ad  tunc  i^  ibid.  aJJ'emblat.  ^wdq;  im- 
petitio  pried,  in  plenis  fuis  roboro  £5?  ejfe&u  adbuc  re- 
manet,  ficut  per  Record,  inde  in  Cur.  Parliament, 
pned.  remanen.  plenius  liquet  ^  apparet.  Et  idc}7i 
Edwardus  Fitz-Karris  ulterius  dicit,  quod  p  quis  in 
aliquo  Parlia;ncnto  Dom.  Regis  bujus  Regni  Anglic 
de  aliquibus  Proditionibus,  Criminibus,  (^  Offenfisy 
per  Milites,  Gives,  13  Burgenf.  ad  bujufmodi  Par- 
liament, convocat.  ^  aJJ'emblat.  in  hujufmodi  Parlia- 
jnent.  accufat.  ^  inipetit.  fuit  coram  Magnatibus  fc? 
Proceribus  hujus  Regni  AngVue  in  eodcii  Parliament, 
per  Summonit.  ipfius  Dom.  Regis  ajje-mblat.  tunc  bu- 
jufmodi Prodition.  erimina  fs?  offenfa  de  t^  pro  quibus 
hujufmodi  perfona  in  hujufmodi  Parliainent.  accufat. 
If)  impetit  fuit  in  Parliament.  Dom.  Reg.  hujus  Rcg- 
ni  Anglic  audiri,  triari,  (3  terminari  debeant,  (^ 
femper  haBcnus  confueverunt,  ^  de  jure  debuerunt^ 
i^  non  alibi  in  aliqua  Curia  infer,  quam  in  Parlia- 
ment. Et  hoc  idem  Edwardus  Fitz-H.irris  parat. 
efl  verifcare,  unde  non  intendit  quod  Dojninus  Rex 
nunc  velit  in  Cur.  nunc  hie  de  13  pro  Prodition.  Cri- 
minibus, 13  Offcnf  pned.  refponderi,  13  petit.  Judic. 
ft  ipfe  ad  Fnditl anient,  prad.  per  Jurator.  prad.  in 
forma  prad.  compert.  ulteriiis  refpondere  compelU  de- 
beat,  (3c.  Cum  hoc  quod  prad.  Edwardus  Fitz- 
Harris  veriftcare  vult,  quod  Proditio,  Crimina,  ^ 
Off  en  f  prad.  in  Fndi&ament.  prad.  per  Jurator.  prad. 
in  forma  prad.  compert.  fpccificat.  (3  rncntionat.  (3 
pro  quibus  ipfe  idem  Edwardus  Fitz-Harris /^rr  Fj- 
diElament.  ill.  modo  indiBat.  exiftit,  ^  Proditio,  Cri- 
-mina  ^  Offcnf.  pro  quibus  z/^/^/r.r^.  Edwardus  Fitz- 
Harris  in  Parliament,  prad.  in  forma  prad.  accufat. 
13  impetit.  fuit.,  (3  ex  if  it,  pint  unum  ^  cadcm  pro- 
ditio crimina,  (3  offcnf.  (3  P-on  al.  ncque  diverfa, 
quodq;  impetioprad.  adbuc  in  plenis  fuis  robore,  vigore, 
13  effe£lu  remanet.  L.  C.J. 
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L.C.J.  Look  you,  Mr.  Fltz- Harris^  as  for  this 
Pleading  here,  we  ufe  not  to  receive  fuch  Plead- 
ing as  this  without  a  Council's  Hand  to  it. 

Mr.  Fitz-Harris.  I  defire  your  Lordfliip  to  af- 
fign  me  Council. 

L.C.J.  V.'^ho would  you  have aftigncd Council? 

Mr.  FitZ'Hcirris.  Sir  TViUiam  Jones^  Sir  Francis 
JVlnningtun^  Sir  George  'Frchy^  Mx.  JViUiams^  Mr. 
Polkxfcn^  Mr.  Wallops  and  Mr.  Smith. 

L.C.J.  Here  are  a  great  many  you  name:  we 
will  not  enjoin  any  Council  to  ferve  you  farther 
than  they  are  willing  themfelvcs.  As  for  Sir  IVil- 
liani  Jones^  one  of  them  you  defire  j  he  does  not 
praftifc  now  in  Weflr,iinfler-J-JaU^  and  therefore 
we  cannot  afllgn  you  him  unlefi  he  pleafe. 

Mr.  Fitz-Harris.  Then  I  defire  Sir  Francis  FFin- 
-ningtsn^  Mr.  JVilliams^  Mr.  Pollcxfen^  Mr.  iFal 


L.C.J.  Let  thembeafllgn'd  of  Council  for  him. 
We  do  afiign  you  them  for  Council.  And  now, 
look  you,  Sir,  you  had  bcfl  confider  how  you 
plead  this  Matter.  You  will  do  well  to  think  of 
it,  left  it  be  more  fatal  to  you  than  you  expeftj 
therefore  we  will  give  you  time  to  plead  the  Mat- 
ter you  refl  upon,  let  it  be  what  it  will :  We'll 
give  you  time  to  have  Advice  upon  it,  and  you 
fliall  be  brought  hither  again  on  Tiicfclay  Morning 
by  Rule.  And  in  the  mean  time  things  fhall  ftand  as 
they  do.  y[v.  Attorney  will  confider  upon  the  put- 
ting in  of  your  Plea,  what  is  fit  to  be  done  upon  it. 

Mr.  Fitz-Harris.  Mv  Lord,  I  humbly  defire 
the  Liberty  to  fee  my  Wife  and  Friends  in  the 
mean  time. 

L.  C.  J.  Mr.  Attorney^  why  may  not  he  fee  his 
Wife,  fo  it  be  done  in  the  Prefence  of  fome  Per- 
fon  entrufted  by  the  Lieutenant,  to  fee  that  no- 
thing be  done  that  is  prejudicial  to  the  King? 

Mr.  Att.  Gen.  I  cannot  oppofe  it,  my  Lord. 

Mr.  Fitz-FLirris.  I  defire  my  Council  may 
come  to  me. 

L.C.J.  Mr.  Fitz-flarris^  we  will  admit  Coun- 
cil to  come  to  you,  or  elfe  it  will  do  you  no  good 
to  aflign  them ;  all  we  cnn  do  fhall  be  done. 

Mr.  yltt.  Gen.  Mr.  Lord,  with  Submiffion,  I 
conceive  you  will  not  allow  any  body  to  come  to 
him,  to  be  alone  with  him-,  that  would  be  the 
Way  to  prevent  the  Difcorerv  of  the  Practices  he 
is  accufed  of:  I  hope,  if  your  Lordfoip  fhcw  him 
Favour,  you  will  do  the  King  Julfice. 

Mr.  Fitz-Harris.  My  Lord,  I  beg  that  any  of 
thofe  that  have  been  named  may  come  to  me. 

L.C.J.  Yes,  thefe  four.  AndMr.v^//(?rA'p_)',they 
are  Gentlemen  of  f^iir  Credit  and  Reputation  in 
the  World;  we  have  no  Sufpicion  that  thev  v/ill 
do  any  thing  unfairly:  what  we  can  reafonably  do 
for  any  Man  in  his  Condition,  we  inuft  do. 

Mr.  Att.  Gen.  My  Lord,  I  am  not  againff  that; 
but  I  would  have  all  done  fafely  and  lecurely  for 
the  King. 

Air.  Fitz-Harris.  My  Lord,  I  have  one  thing 
more  to  beg;  theTime  yourLordlliips  have  let  is 
fo  foon,  that  they  cannot  come  to  me  perhaps. 

L.C.J.  'Tis  long  enough,  yir.  Fitz-Harris. 

Mr.  Fitz-Harris.  If  I  cannot  get  them  to  come 
to  me  in  that  time,  what  fhall  I  do  ? 

L. C.J.  You  mull  do  what  you  can;  wc  can't 
enjoin  them  to  come  to  vou. 

Mr.  yltt.  Gen.  This  Motion  of  his,  I  fear,  is 
dcfigned  to  pur  off  his  Trial. 

L.C.J.  It  fhall  not,  Mr.  Attorney.  It  is  true, 
'tis  a  bufy  time,  the  middle  of  the  Term  ;  but  they 
will  fure  find  time  to  difpatch  this  Bufincfs  with- 
in the  time  we  have  allotted.     On  the  other  fide, 


fome  time  they  rftuft  have  to  confider  of  it :  I  do 
therefore  tell  him,  it  may  be  fatal  and  peremptory 
to  him  for  ought  I  know.  Indeed  if  we  would 
infill:  upon  it,  wc  might  compel  him  to  be  ready 
prefently,  but  that  we  will  not  do  in  this  Cafe. 

Mr.  Fitz-Harris.  Pray,  my  Lord,  give  me  till 
I'lmrfday^  if  you  pleafe. 

L.C.J.  I  know  it  is  time  enough  for  Council 
to  draw  up  a  Plea  between  this  and  FncfJiiy. 

Mr.  Fitz-Harris.  To-morrow  is  Si'.r.i'ay^  my 
Lord,  and  they  can't  come  to  me  then;  io  1  ihal'l 
have  but  one  Day. 

L.C.J.  Mr. />'/s-//^7;-;7j', 'tis  time  enough;  we 
muft  not  wafle  the  Term;  for  as  wc  would  ihev\r 
you  all  the  Favour  we  can  in  Eqv.ity  and  Julhce, 
fo  we  mull:  not  deny  the  King  Juftice  neither. 
And  you  hear  Mr.  Attorney  fiiy,  that  thefe  tilings 
(if  they  fhould  delay  the  Bufincfs  too  long)  would 
be  prejudicial  to  much  of  the  King's  Bufincfs.  Ir 
may  be,  that  this  dilatory  Plea  may  fpcnd  fo  much 
time  of  the  Term,  that  we  cannot  try  ir ;  and 
therefore  if  v/e  do  give  a  juft  F.avour,  you  mull 
not  grow  upon  us. 

Mr.  Att.  Gen.  Mr.  Fitz-Harris  knows  this  Plea 
hath  been  well  advifcd  on:  There  went  a  whole 
Club  to  the  makinfr  of  it. 

Mr.  Fitz-F/arris.  How  fhould  I  knov/?  I  ne- 
ver law  nor  heard  of  it  till  now.  I  have  had  the 
fevercfl  Meafurc  in  the  W^orld :  I  have  had  no 
body  fufTered  to  come  to  me. 

L.C.J.  Do  not  complain  of  Severity,  Mv.  Fitz- 
Harris.  1  do  not  bt.licvc  any  tlich  thing  hath 
been  ufed  towards  you. 

Mr.  Fitz-Harris.    Pray,   my  Lord,   give  me  a 


little  longer  time. 


L.C.J.  Mr.  Attorney,  what  if  Vv'c  do  this?  He 
giving  vou  the  Plea  upon  Fncfday,  he  may  come 
upon  [Tednefday  Morning  to  put  it  in. 

Mr.  Att.  Gen.  I  cannot  oppofe  it,  if  yourLord- 
fhip  think  fit  fu  to  order  ir. 

Mr.  Jufl.  Dolben.  'Tis  fit  you  fhould  have  it  to 
fee  it,  Mr.  Attorney,  before-hand. 

Mr.ju'i^.Jones.  And  have  fome  reafonable  time 
for  Confideration  what  to  do  upon  ir. 

L.C.J.  Well,  delivering  of  the  Plea  on  'Fuef- 
(lay  Morning  to  Mr.  Attorney,  we  do  give  you  till 
H'cdnefday  X.0  bring  it  hither;  and  then  you  flrall 
come  by  Rule  again. 

Mr. Fitz-Harris.  My  Lord,  I  hope  I  ihall  have 
the  Liberty  to  fee  my  Wife  this  Day. 

L.C.J.  Yes,  at  feafonable  Kour?,  when  there 
may  be  fbmebody  by,  to  lee  that  nothing  be  done 
to  the  King's  Prejudice.  And  your  Wife  mull 
do  this;  fhe  muft  fubmit  to  be  fearched,  that  fiie 
carry  nothing  with  her  that  may  be  prejudicial. 
And  with  thefe  Cautions  we  will  .admit  her  to 
come  to  you. 

Lieut,  of  To-ivcr.  Will  your  Lordfiiip  pleafe  to 
give  us  a  Rule,  to  let  his  Wife  and  Council  come 
to  him? 

L.C.J.  Wc  do  make  fuch  a  Rule. 

CI.  of  Croivn.  My  Lord,  we  will  make  it  Part 
of  the  P..ule. 

Lieut,  of  'Foiver.  Wc  defire  fuch  a  F..ule  for  our 
Difcharge. 

L.  C.'j.  Sir,  this  is  our  Rule,  and  wc  have  de-  ' 
clared  it  to  this  purpcfe.  Then  as  to  your  M.it- 
ter.  Brother  Stringer^  this  wc  will  do;  Let  the 
Lieutenant  of  the  Toiver  keep  Mr.  Fitz-Harris 
fafely  till  we  return  out  of  the  Exchequer^  and 
then  we  will  examine  him. 

Mr.  Serj. 
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Mr.  Scii-  Stringer.  My  Lord,  we  think  it  will 
be  a  fhort  Bulinels  and  foon  over,  if  you  pleafe  to 
do  it  firft. 

Mv.Fifz- Harris.  My  Lord,  I  may  fee  my  Wife 
in  the  mean  time,  i  hope. 

L.C.y.  Do  you  infilt,  Brother,  that  we  fhould 
examine  him  prcfcntly? 

Mr.  Serj.  Styi);gcr.  My  Lord,  Mr.  Godfrey  de- 
fncs  it. 

L.C.y.  Then  Ave  will  prefently. 

Licat.  vf  Tower.  Murt  his  Lady  fpcak  with  him? 


after 


he  is  examined.    Lieutenant 
Fitz-I-Iarrii  into  our  little 


L.C.J.  Yes, 
of  the  T'o:ccr,  bring  Mr 
l?.oom,  where  we  will  take  a  Clerk  and  examine  him. 

Mrs.  Fitz-Harris.,  to  her  Husband,  {the  Court 
heijig  jiift  rifen.)  My  Dear,  do  not  confefs  any 
thing  about  the  Death  of  Sir  FJiuinidbury  Godfrey^ 
nor  the- Plot,  for  you  will  be  betray 'd:  fpeak  on- 
ly to  little  things. 

[Jbcn  the  Priforier  ivas  carried  mvay  to  be  e.xarrd- 
ncd.^  ar.d  after  that  to  the  Tower.] 

On  Monday'^  the  id  of  May^  Sir  Francis  Win- 
n'nigtrjj7,  and  ilie  other  three  Gentlemen  afiigncd 
of  Council  for  Mr.  Fitz-FIarris^  came  to  the  Bar, 


Mr.  iniliams.  It  is  impoffible  for  us  then  to  get 
ready  in  this  time.  I  humbly  move  you  will  afligil 
fome  convenient  time.  1  know  your  Lordlbip  will 
not  put  an  HardHiip  upon  us  that  are  of  Council, 
to  plead  fueh  a  Matter  fo  quickly.  'Tis  a  Matter 
of  Difficulty,  and  there  are  not  many  Precedents 
in  it}  and  therefore  it  will  require  more  Care  than 
ordinary. 

"^v!:.  Fran.  Win.  My  Lord,  We  ought  to  prefent 
things  to  the  Court  as  they  are  in  Fait,  that  we 
may  not  lie  under  any  Refleftion  from  the  Court, 
nor  any  body  elic.  You  made  a  Rule  on  Saturday^ 
that  I  fhould  be  of  Council  for  him,  (which  I 
fubmit  to)  but  1  knew  not  of  this  till  afterwards. 
I  never  fiw  the  Plea,  nor  any  Paper  in  this  Caufe 
as  yet:  The  Rule  was  left  at  my  Chamber  this 
liiif  Night ;  and  when  I  faw  it,  iVlr.  Jlllliams  and 
we  got  together  in  the  Hall  this  Morning  :  We 
could  not  do  it  till  jufl  now, and  we  come  now  to 
wait  upon  the  Court,  to  acquaint  them  how  the 
Matter  ftands.  I  was  not  in  Court,  when  you 
gave  your  Diieftions  about  this  Matter}  but  when 
1  find  what  the  Nature  of  the  Cafe  is,  I  fhall  be 
ready  to  do  my  Duty  to  the  Court,  and  to  him  who 


and  moved  the  Court  for  an  Explanation  of  the     is  upon  his  Life.  It  is  a  mighty  Caufe,it  is  a  Caufe  that 


Rule  concerning  themfclves,  and  theBullnefs  they 
were  aflign'd  for. 

Mr.  U'illia;in.  My  Lord,  I  am  to  move  your 
Lcrdfnip  in  a  Cafe,  whereinlam  with  three  others 
of  the  Gentlemen  that  attend  this  Bar,  alligned 
of  Council  for  Mr.  Fitz-FIarris ;  and  that  which 
I  would  beg  for  myfelf  and  them,  is  this:  There 
is  one  thing  we  defire  may  be  explained  a  little  in 
the  Rule.  I  humbly  apprehend  your  Lordlbip 
gave  Leave  to  the  Council,  who  you  fo  aihgn'd, 
to  cnme  to  Mr.  Fitz-FIarris,  and  entrulfcd  them 
with  the  Liberty  of  fpcaking  with  him  alone  j  but 
by  the  penning  of  the  Rule,  we  apprehend  that  the 
lameRellraint  is  put  upon  them,  that  is  upon  other 
Perfons,  to  have  fomcbody  attheirbcing  with  him. 

L.C.y.  The  Lieutenant  fent  to  mc  on  Satur- 
day about  it,  and  1  told  him  it  did  not  extend  to 
you. 

Sir  Fran.  IVinrungtcn.  We  think  it  may  have  a 
Conftrucfion  cither  way;  but  we  defire  it  may  be 
made  plain,  as  vou  meant  it. 

L  C.y.  We  tell  you,  it  is  plain,  and  it  was  fo 
intended. 

Sir  Fran.  TVinn.  Therefore  we  taking  it  that 
yourLordlbip  pronounced  and  meant  it  ib,  do  de- 
lire  it  may  be  io  expreflcd.  We  are  fatisfy'd  that 
it  was  your  Lordihip's  Intention;  we  defire  the 
Clerk  may  make  it  plain  and  intelligible  in  Words. 
And  there  is  this  farther  in  it,  my  Lord- • 


We  declare  it  now  to  you,  it  v.'as 


fo 


L.C.y 

meant  and  intended. 

Sir  Fran.  J4'inn.  My  Lord,  there  is  this  further 
in  it :  We  four  have  met,  and  we  defire  as  much 
as  may  be  to  expedite  this  Matter,  as  far  as  we 
can,  ior  our  own  Reputation,  and  doing  our  Du- 
ty to  the  Pcrfon  we  are  afligned  of  Council  lor. 
But  truly,  fo  foon  as  is  appointed  by  your  Lord- 
fhip,  it  is  impoffible  for  us  to  prepare  things  fo, 
as  to  be  ready  by  JVcdnefday  Morning.  The  Pica 
I  never  fiw,  nor  did  I  ever  hear  of  it,  till  it  was 
brought  and  read  here;  but  fince  that,  1  have  not 
fecn  it  till  this  time.  The  Rules  were  brought 
but  lafi:  Night  to  our  Chambers;  there  is  no  Sol- 
licitor  in  the  Gauic  that  may  attend  us.  The  In- 
didment  I  have  not  fecn  that  we  are  to  plead  to, 
and  truly  I  think  the  Courfe  is  to  have  a  Copy  of 
liie  Indiftmcnt. 

L.C.y.  We  deny  that,  Sir  Fran.  Winnington. 


may-be,  if  we  do  not  acquit  ouifelvesaswe  ought, 
have  Refleftion  upon  our  Pofterity,  if  we  do  not  do 
it  as  well  as  we  can.   Therefore  we  defire  lome  rca- 
ionable  time,  that  we  may  have  Copies  of  the  Pa- 
pers and  things  concerned  in  this  Caufe,  as  the  Court 
firall  direft.    And  we  arc  aflured  your  Lordfhip  is  fo 
well  acquainted  with  the  ufual  Method  in  fuchCafcs, 
that  you  will  give  us  all  the  Favour  in  it  you  can. 
Mr.  Jfallop.  For  my  part,  my  Lord,  the  Notice  I 
had  was  but  very  lately :  I  was  by  indeed  when  this 
Pcrfon  Fitz-Harris  did  defire  Council,   and   your 
Lordfitip  aifigned  me  amongfi;  the  relt ;  but  nothing 
of  the  Order  was  brought  to  me  till  this  Morning: 
fo  that  I  know  nothing  of  the  matter  lefs  or  more, 
than  what  I  heard  upon  the  reading  of  the  Paper  here 
on  Saturday.  I  do  not  defire  time  for  time-fake,  or 
for  Delay;  but  we  think  the  Nature  of  the  thing  is 
fueh,  as  will  lequire  great  Confideration,  and  we 
defire  convenient  time  to  prepare  it  for  the  Court. 
L.C.y.  Look  you,  Sn Francis  lflnni/;gton,  you 
muit  confider  here  the  Nature  of  your  Cafe :  This  is 
an  Indictment  of  High-Trealbn,and  there  is  nothing 
1  fee  that  is  fo  greatly  confiderableintheCafe,  but 
the  Height  of  the  Crime.      'Tis  an  extraordinary 
Crime  indeed,  if  he  be  guilty  of  it,  (for  I  fpeak  not 
to  prejudice  your  Client,  but  of  the  thing  itfelf. ) 
'Tis  a  Treafon  of  a  very  high  Nature :  and  then  what 
have  we  to  confider  in  this  Cafe?  We  might  have 
taken  your  Client  at  advantage  here,  and  it  had  been 
nolnjuftice  if  we  had  made  him  plead  immediately, 
as  he  would  Hand  by  it:  And  we  are  not  to  confult 
your  leifure,but  your  Client's  Caufe :  he  hath  pitch'd 
uponyou  for  his  Council;  we  have  given  him  three 
Days  time  to  plcadashev/ill  ftand  by  it,  Saturday^ 
AFjnday  and  Tiiefday,  and  he  is  to  come  with  his  Plea 
upon  JFednefday.    'We  have  appointed  for  Conve- 
niency-iake,  that  you  fliould  give  a  Copy  of  the 
Plea  to-morrow  Morning  to  Mr.  Attorney;    but 
we  do  not  tie  you  fo  peremptorily  to  that  Copy, 
that  you  may  not  ^■ary  in  Words  from  that  Form. 
Give  him  but  the  Subltance  of  the  Plea,  and  we  will 
not  tie  you  to  the  particular  formal  Words.  Perad- 
venture  Mr.  Fitz-FIarris  could  not  have  expefted 
three  Days  time,  in  Courfe  of  Law,  upon  fueh  a 
Crime,   to  put  in  fueh  a  Plea,  when  he  tells  us, 
he  will  plead  fpccially  to  the  Jurifdidion  of  the 
Court.  But  we  have  done  it  in  this  Cafe,  to  fliew, 

that 
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that  all  the  Fairnefs  that  can  poflibly  be  ufcd  iTiall 
be  ufed.  On  the  orhei^  fide,  we  mull  not  rpend  all 
our  time  fo,  as  to  let  theTcrrei  flip  for  his  Ncgkcl 
of  waiting  upon  you.  Therefore  if  he  will  delay 
to  fend  to  advife  with  you,  he  muft  fuffer  for  it. 
Suppofe  he  did  not  corne  to  you  till  to-morrow, 
what  can  we  help  ic .'' 

Mis.  Fitz-Harris.     There  is  no  Sollicitor,   my 
Lord,  to  go  to  the  Council. 

L.C.J.  Well,  we  muil:  not  fpin  out  the  Term  to 
pleafehim:  he  muil  take  more  care;  I  believe  he 


Mr.  Juil.  JoKcs.  Anv  thm?  elfe  you  may  pive  in 
Evidence  upon  Not  guilty;  and  it  wouia  be  con- 
fidered  on  your  Trial. 

Sir  Fran.  IVhi.  My  Lord,  it  may  happen  to  be 
not  fo  properly  pleadable  to  the  Junfuiction  of  the 
Court  3  we  know  not  what  it  will  be  till  we  have 
iztn  the  things  neccirary  to  draw  it  into  Form.  It 
is  true  confequentially,  it  is  the  Concern  of  our 
Client  j  but  the  Ground  of  our  Motion  at  this  time 
1%  for  our  felves.  I  did  apprehend  bv  the  Rule,  his 
fpecial  Plea  was  to  be  admitted,  if  he  teiidet'd  one, 


would  by  Dilatorics  be  glad  to  put  it  ofl^  all  the     let  it  be  what  it  will:    We  muft  confider   many 
Term.      If  Mr.  Attorney  gives  Conl'ent  for  more     thir.gs  in  a  Cafe  of  this  Nature >   and  at  lait,  whe- 
ther It  will  be  to  the  Jurifdiition,  or  what  'tis,  we 


time,  well  and  good. 


A'Irs.  Fit z- Harris.  I  hope  your  Lordiliip  will  give 
Leave  for  a  Sollicitor  j  ^vithout  your  Lordrl^iip's 
Leave  none  will  dare  to  venture.  And  I  had  the 
Rule  (o  very  late — 

CI.  of  Croiun 
the  Afternoon,  as  foon  as  it  could  be  drawn  up. 

Mrs.  Filz-FInrris.  That  Copy  was  brought  to  the 
,   and  he  fent  it  away  im- 


can't  tell  as  yet. 


And  till  wc  have  ieen  the  Nature 
ot  the  thing,   and  what  is  necefary  to  prepare  ic 
for  the  Court,  I  cannot  venture  to  give  it  its  pro- 
per Term.     But  our  time  is  fo  lliorc,  if  yourLord- 
They  had  it  at  3  of  the  Clock  in    ftip  v.'ill  afford  us  no  longer,  that  we  know  not 

how  to  be  ready  for  it.  Your  Lordfhip  does  fpeak 
of  Mr.  vA/arafj's  being  attended  with  theSubilance 
of  the  Plea,  not  tying  us  to  the  Form  in  the  Copy 
dcliver'd  to  him.     Mr.  JIttcrney  was  here  upon  Sa- 


kncw  the  Subftance  then:  We  knov.'  not  what  it 
is  more  than  by  Report.  It  is  a  Plea  that  fo  rarely 
happens,  that  we  muft  be  cautious  in  what  Form 
we  put  ic.  'Tis,  as  vourLorcfliip  hath  been  pleafcd 


Lieutenant  of  the  To' 
mediately 

CI.  of  Cro-'vn.    Another  Copy  they  h.id  from  me  tv.rday^  when  this  matter  was  firil  ftarted,  and  he 
that  Evening. 

Mrs. Fitz-Harris.  I  never  (aw  my  Husband  in  the 
fTcitwtillyefterday  in  the  Afternoon,  and  I  am  an  ig- 
norant Perfon,  and  know  not  what  to  do  in  it  without 

a  Sollicitor.  As  foon  as  I  could  get  Copies  of  the  Rule  to  fry,  an  horrible  Treafon  that  in  the  Indiftment 

writ  out,  I  carry'd  them  to  thcfe  Gentlemen.  is  fpecily'd.     We  muft  not  fpeak,  nor  do  not  miti- 

Mr.  Polkxfen.  My  Lord,  I  think  it  will  be  very  g^te  the  Heinoufnels  of  the  Crime  3  nor  do  we 
hard  upon  us  that  are  of  Council,  to  be  folhaitned  in  fpeak  it  becaufe  it  is  Term-tin-ie,  and  may  hinder 
point  of  Timej  formy  part,  the  Rule  was  left  under  our  other  Bufincfs:  We  mail  all  of  us,  I  am  ll;re, 
myDoorthelaftNight,andIhaditnotcillthisMorn-  not  at  all  conlider  our  own  Time,  or  Lofs  in  rhe 
ing:  It  will  be  a  mighty  hard  matterfor  us  to  get  the  rnattetj  but  it  being  of  fo  great  Weight,  we  de- 
Plea  ready,  without  a  Sight  of  the  Indictment,  fi^'e  reafonable  time  to  do  our  Duties :  we  name  no 
Things  muft  be  averr'd  to  be  the  fmie;  which  we  can-  time,  nor  dare  do  it  3  we  fubmit  that  to  the  Court. 
not,  unlefs  we  fee  what  is  there  allcdged.  This  Man  But,  my  Lord,  under  fivour,  for  the  Copy  ofche  In- 
hath  been  kept  clofePrifoner,  and  no  body  fuffer'd  to  d;clir.ent,wedoconceive'tisnecci'r!ry  that  wefhou'd 
come  at  him  to  inftrud  him ;  and  we  have  not  fo  much  f-e  a  Copy  of  it  3  and  when  the  Court  is  pleafed  to 
asCopiesof  anything  that  we  muft  make  ufe  of  We  admit   the  Party  to  give  in  a  fpecial  Plea  to  the 

matter  he  is  accufed  of,  and  aihgn  him  Council  to 
plead  it,  I  take  it  to  be  verv  rational  and  confonant 


have  no  Concernment,  my  Lord,  in  this  m.atter,  but 
what  is  affign'd  us  by  the  Court  3  and  we  do  not 
know  by  any  Papers,  if  there  be  any,  how  we 
fhould  put  it  into  Form  3  and  that  is  it,  my  Lord, 
which  m.ay  lie  heavy  upon  us  3  if  this  Man's  bufi- 
nefs  fhould  mifcarry  for  want  of  putting  it  into  due 
Fonn,  the  Blame  will  be  upon  us,  who  are  ailigned 
his  Council.  Therefore  if  your  Lordiliip  pleafc,  un- 
der thcfe  Confiderations,  to  give  us  time  and  leave 
to  fee  the  Indiftinent  we  are  to  plead  to,  we  may 
be  the  better  enabled  to  do  our  Duty. 

Sir  Fran.  IVin.  Reallv,  my  Lord,  I  ought  to 
deal  clearly  with  the  Court  3  without  a  Copy  of 
the  Indidtment,  I  know  not  how  we  ihall  be  able 
to  plead  as  we  iTiould  do. 

Mr.  IVilUams.  My  Lord,  I  do  really  move,  not 
in  favour  of  Fitz-Harris^  but  for  my  own  Reputa- 
tion: I  cannot  put  my  hand  to  a  Plea  of  this  Con- 
fequence,  without  time  to  confider  very  well  of  it, 
and  unlefs,  in  truth,  I  can  fee  the  Indiftment,  and 


to  Law,  that  v^'c  have  a  Copy  of  the  Charge. 

L.C.'J.  Sir  Fraft.  IVimiington.,  for  you  to  come 
and  lay  theie  things  here,  methinks  is  vc:t  itrange. 
I  think  you  can  fliew  us  no  Precedent,  that  everfo 
long  time  was  given  to  any  Man  to  plead  to  the 
Jurifdiftion  of  the  Court,  nor  that  ever  a  Copy  of 
the  Indictment  was  granted  in  High-Treaf mi  3  and 
for  you,  becaule  of  the  Grcatnefs  of  the  Treafon, 
therefore  to  go  about  to  make  us  believe,  that  it  is 
more  rcalbnable  chat  a  Copy  of  the  Indictment 
fliould  be  granted  in  thisCaie  than  in  another3  that 
the  Greatnefs  of  the  Crime  fnoiiid  be  meiitorious, 
and  deferve  a  Favour  of  the  Court,  not  granted  in 
other  Cafes,  is  a  thing  extraordinary. 

'i>\\  Fran.  Win.  I  do  not  preis  it  that  way  3  I  pray  I 
may  be  undcrftood  aright.  Upon  what  appcar'd 
the  other  Day,  upon  the  Nature  of  the  Plea,  I  pre- 
fent  it  to  your  Confideration,  Whether  or  no,  when 


compare  the  Plea  with  it,   to  put  it  into  Form  fit  you  have  been  pleafed  to  admit  a  fpecial  Plea,  you 

for  the  Judgment  of  the   Court.      And   if  thcfe  will  not  let  us  fee  that  which  we  are  to  plead  to? 
things  cannot  be  granted,  I  defire  to  be  excufcd.  L.C.J.  No,  it  v/as  never  thought  of  llirely. 

L.C.J.    Why,  Gentlemen,  fee  what  you  ask:         Mv.]\x'^.  Dolhcn.     No,  it  hath  been  conilantly 

Where  do  you  find  any  Precedent  of  a  iMan  in-  denied  in  Caies  of  Felony  and  Tiealon3  and  fo  you 

difted  for  High-Trealon,  that  would  plead  to  the  \vill  find  the  Practice  to  have  always  been.  But  I'll 

Jurifdiftion  of  the  Court,  that  had  more  time  given  tell  you  what   hath    been   done  fomecimes3    they 

him  than  is  in  this  Cafe?  have  granted  fonie  Heads  out  of  the  IndiL;tmtnt, 

S\r  Fran.  IVin.  We  do  not  know  what  his  Plea  will  that  iltould  enable  the  Party  to  fit  his  Flea  to  the 

be,  my  Lord,  till  we  have  feen  it  and  confidered  it.  Charge  3    and   that  was  done  in  IVittyple\  Cafe, 

L.C.J.  Your  Client  told  us  all,  and  we  know  all  upon  a  Plea  of  ylutcr  fcis  acajut.     They  gave  him 

of  us  very  well,  that  it  is  to  the  Jurifdidion  of  the  the  Times,   and  fome  other  Circumftances,  to  lie 
Court,  and  can  be  no  otherwifc.  his 
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his  Plea  to  his  Cafe-,  but  never  was  there  a  Copy 
of  the  Indiclmcnt  granted. 

Mx.lVaUop.  My  Lord  Coke^  in  hisPrefiice  to  the 
third  Report,  declares, That  it  was  the  antientLaw 
of  England,  and  fo  declared  by  A£t  of  Parliament  in 
Edward  1 1  Id's  Time,  That  any  Subjeftmay,  for  his 
neccfTary  Ufe,  have  accefs  to  Records  and  Copies  of 
them,  betheyfortheKingoragainll  the  Kingj  and 
that  the  Practice  to  the  contrary  is  an  Abufion. 

L.  C.  J.  So  then,  Mr.  TVallop^  you  take  it,  that 
we  arc  bound  when  any  Man  is  indiftcd  of  Felony 
or  Treafon,  or  any  capital  Crime,  if  he  fay  he  mult 
have  a  Copy  of  the  Record,  we  mult  grant  him  a 
Copy  of  the  Indiftment:  if  you  think  fo,  the 
Court  and  you  arc  not  of  the  fame  Opinion. 

Mr.  IVallop.  I  inform  the  Court  what  I  have 
read  and  feen,  and  where  'tis  to  be  found. 

Mr.  IVilUams.  My  Lord,  it  may  be  neceflliry, 
for  ought  we  know,  for  him  to  plead  over  to  the 
Faft  laid  in  the  Indictment,  Not  Guilty,  as  fome- 
times  it  is  requilite  for  the  Party  to  do.  Now  if  we 
{hould  miltakc  for  want  of  having  what  is  nccefla- 
ry,  and  thereby  preclude  him  of  the  Advantages 
he  might  have  had  if  the  Plea  had  been  rightly 
drawn,  for  ought  I  know,  it  will  lie  upon  me  for 
ever.  My  Lord,  I  do  it  merely  out  of  Caution, 
and  for  my  own  Reputation  fake:  If  any  legal  Ad- 
vantage fhould  be  lolt  by  my  Unwarinefs,  it  will 
be  a  perpetual  Reflcftion  upon  me  J  and  therefore 
I  am  fo  earneft  in  this  Cafe.  And,  my  Lord,  I  can 
rell  you  what  was  done  in  a  Cafe  wherein  I  was  of 
Council ;  it  was  not  a  Cafe  of  Treafon  indeed,  but 
it  was  Murder,  the  next  Crime  to  it  j  it  was  the 
Cafe  of  K:ng  and  Thomas.  'Thomas  was  indifted  of 
Murder  in  one  County,  and  found  guilty  of  Man- 
flaughterj  and  afterwards  was  indicted  for  the  fime 
Murder  in  another  County,  and  being  to  plead  this 
matter,  I  did  infift  upon  it,  that  we  ought  to  have 
a  Copy  of  the  Indi£tment.  There  was  fome  De- 
bate about  it ;  but  at  lall  we  had  a  Copy,  and  we 
allcdg'd  there,  as  here,  it  was  impolTible  to  plead 
without  it }  and  the  Caufe  was  removed  hither  into 
this  Court  for  Judgment. 

'M.x.'Sw'^.Dolben.  The  firft  Indictment  you  might 
have  a  Copy  of,  for  you  were  to  plead  the  whole 
Record. 

Mr.  Williams.  Nay,  we  had  a  Copy  of  that  to 
whicu  we  pleaded. 

L.  C.  y.  Mr.  ^f'illiar/is,  you  tell  us,  you  may  pcr- 
adventure  have  occafion  to  plead  over  when  you 
know  'tis  High-Trcafon  that  you  arc  indifted  of, 
in  framing  and  publilhing  a  treafonable  Paper.  Can't 
you  direft  your  Client  to  plead  over  without  a  Co- 
py? Certainly  what  you  allcdge  in  that,  for  a  Co- 
py of  the  Indiftmcnr,  is  Noh  Caitfa  pro  Caufa. 

Mr.  Jult.  7a««.  What  Prejudice  will  it  be  to 
your  CHent  to  plead  over? 

Sir  Fran.  Jl'in.  My  Lord,  we  only  offer  thefe 
things  for  ourfelves,  and  we  hope  we  fliall  not  be 
preffed  to  do  fuch  a  thing  as  this,  without  having 
rcafonable  time  to  confidcr  and  deliberate  of  it,  and 
without  having  what  is  neceffary  in  order  to  it. 

\jihfin  Mr.  Attorney  being  [cut  for  .^  came  into  the 
Court  r^ 

L.  C.  J.  Look  you,  Mr.  Jttorriey^  thefe  Gentlemen 
that  were  allign'd  of  Council  for  Titz-Harris,  do 
move  the  Court  here,  and  fay,  they  would  have 
longer  time  to  draw  up  his  Plea,  for  they  mult  make 
ufe  of  fevcral  Copies  of  Papers,  and  they  cannot 
fo  foon  obtain  them,  nor  find  out  thofe  Records 
they  muft  ufe,  or  other  things  as  Ingredients  to 
this  Plea,  in  fo  fliort  a  timej  and  they  fay  likewife, 
that  they  defire  a  Copy  of  the  Indidment.    Now, 


in  truth,  they  ought  to  have  given  you  notice  of 
this,  that  you  might  have  been  here  likewife  to 
hear  what  they  fay:  If  you  do  content  to  give 
them  longer  time,  we  fhall  be  ready  to  do  it:  but 
without  It,  we  fhall  not  be  willing  to  delay  it. 

Mr.  Att.  Gen.  I  think  your  Lordlhip  and  the  Court 
gave  them  a  very  jult  and  rcafonable  Time,  when 
you  allowed  them  four  Days;  and  thefe  Gentlemen 
are  miitaken,  if  they  think  they  are  affigned  as 
Council  to  all  Events.  They  are  only  to  draw  up 
a  Plea  upon  that  Matter  that  is  alledg'd  by  the  Pri- 
foner,  and  to  the  Jurifdi£tion  of  the  Court. 

Sir  Fran.  Win.  No,  my  Lord,  I  beg  yourLord- 
fliip's  Pardon:  The  Rule  is  to  plead  the  fpecial 
Matter  without  more  faying. 

Mr.  Jtt.  Gen.  My  Lord,  under  favour,  it  is  as  I 
fay,  and  fo  is  the  Courfe  of  Law  ;  for  the  Prifoner 
ought  to  acquaint  you  with  the  Points  he  defircs 
his  Council  to  be  heard  to:  And  in  this  Cafe,  F/tz- 
Flarris  did  acquaint  the  Court  before  he  would  plead, 
that  he  hadfomethingtoobjefttothejurifdiftion  of 
the  Court;  and  fo  his  Wife  dircftcd  him  when  flie 
gave  him  the  Paper.  I  fuppofe  ihe  had  other  Ad- 
vice upon  it;  for  fhe  could  not  draw  it  up  in  that 
Form  it  was  herfelf;  and  he  did  acquaint  the  Court, 
he  had  Matter  to  plead  to  the  Jurifdiftion  of  the 
Court,  and  concluded  fo  in  the  Paper  that  was  read. 
And  thereupon,  according  to  his  Prayer,  he  had 
Council  aflign'd  him,  thefe  Gentlemen.  I  confent- 
ed  to  it,  as  it  was  jultlfliould;  but  that  they  fhould 
think,  that  they  are  to  advife  him  in  other  Matters 
than  that  Particular  upon  which  they  are  aflign'd, 
I  know  they  know  their  Duty  better  than  to  offer 
at  any  fuch  thing.  Now  fince  then  there  is  but 
one  fingle  Point,  the  Jurifdiftion  of  the  Court  and 
nothing  elfe,  for  they  are  not  to  advife  in  other 
Matters;  I  think  it  was  more  than  Itrict  Juftice, 
nay,  it  was  a  very  great  Favour,  for  all  Men  ought 
to  be  ready  to  plead  fuch  Pleas  immediately. 

L.  C.  J.  Yes,  in  Itriftnefs,  we  might  have  re- 
quii  ed  him  to  plead,  as  he  would  itand  by  it,  prefently. 

Mr.  yltt.  Gen.  The  Law  is,  that  he  muft  have 
all  ready,  in  Po!giie.y  to  make  it  appear  that  what 
he  avers  in  his  Plea  is  fo ;  therefore  you  needed  not 
to  have  given  him  any  longer  time:  But  becaufe  all 
the  World  might  fee  the  Court  and  King's  Coun- 
cil dealt  fairly  in  this  Matter,  and  did  not  mean  to 
take  advantage  of  any  thing  that  look'd  like  a  Sur- 
prize, I  confcnted  to  that  time  that  your  Lordfhip 
was  pleafed  to  fct :  And  as  for  the  Copy  of  the  In- 
di<5tmcnt,  I  know  not  any  Reafon  they  have  to  de- 
fire  it ;  for  they  are  not  to  advife  in  that,  what  De- 
fence he  fhall  make,  but  only  upon  this  Matter  he 
hath  alledged. 

L.  C.  y.  Look  you.  Gentlemen,  what  Mr.  At- 
torney tells  you  is  fo,  and  we  do  expetSt  that  you 
fhould  conform  yourfelves  to  it :  We  have  given 
you  three  D.ays  time,  which  is  fufficient  for  fuch  a 
thing  as  this.  And  Mr.  Attorney,  we  told  them 
thus  when  we  did  direft  them.  That  they  fhould 
deliver  you  a  Copy  of  the  Plea  to-morrow  Morn- 
ing. We  are  not  fo  critical  with  them,  as  that  we  will 
not  receive  their  Plea,  if  it  be  variant  in  Form  from 
that  which  they  deliver  to  you.  That  that  we  intend 
by  it  is  this.  That  they  fliould  deliver  you  a  Plea, 
the  fame  in  Subitance  as  that  which  they  do  plead 
here:  If  they  would  alter  it  in  the  Form,  we  can 
give  them  leave  to  do  that  without  anv  Prejudice. 

Mr.  Att.  Gen.  We  will  never  pinch  them  in 
Form;  I  think  I  have  Matter  enough. 

L.C.y.  I  tell  you  trulv,  I  do  believe  fome  Friends 
of  his  had  Council  to  draw  up  this  Plea  for  him. 

Mr.  Att.  Gen.  A  great  Cabal,  no  doubt  of  it,  my 
Lord!  I  Mr.Z/j/- 
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Mr.  IFdllop.  My  Lord,  I  dcfire  that  Council 
may  be  aligned  in  my  place. 

L.  C.J.  We  affigii'd  him  thofe  that  he  requir'd, 
excepting  Sir  JVilliam  Jones ;  and  we  did  not  deny 
to  pur  in  Sir  TFiUiam  Jones's  Name  becaufe  we  would 
not  aflign  him,  but  becaulc  he  hath  declined  the 
Bar,  and  does  not  praftife  here. 

Mx.n^dliains.  We  do  not  draw  in  the  Name  of 
Sir  William  Jones^  or  decline  him  :  We  iubmit  to 
your  Order  about  ourfclves ;  butwedefirethatPer- 
fon  that  did  draw  this  Plea  may  be  added  to  us. 

L.  C.  J.  If  his  Wife  defire  it,  and  will  name 
him,  it  iTiall  be  fo. 

Mr.  JVilliams.  I  defire  to  be  put  out,  and  he  put  in. 

L.C.J.  Sir,  he  underflands  what  he  would  have, 
fare !  and  we  can't  diicliarge  you  upon  any  fuch  ac- 
count. 

Mr.  T'Falhp.  Here  are  many  Particulars  and  ma- 
ny Averments,  which  cannot  fo  fuddenly  be  fet 
right  as  the  time  allotted. 

Mrs.  Fitz-Harns.  My  Lord,  there  is  not  half 
thofe  Gentlemen  affigned  that  1  writ  to  my  Huf- 
band  to  ask  for:  I  direfted  him  eight. 

L.C.J.  Who  elfe  would  you  have? 

Mrs.  Fitz-Harris.  There  was  in  the  Paper  Sir  777/- 
liamjones^  his  Majefty's  late  x'Vttorney-Gencral,  Sir 
Francis  JVinnington^  Mr.  JVilliams  late  Speaker  of 
the  Houfe  of  Commons,  Sir  GeorgeTrchy  Recorder 
of  London — 

Mr.  PoUexfen.  Your  Lordfliip  may  eafily  per- 
ceive by  this  Gentlewoman's  Carriage,  how  we  are 
like  to  be  inilructed  in  this  Caufe,  when  no  body 
follows  it  but  fhe. 

L.  C.J.  Do  you  defire  Six  George  freby  fhould  be 
added  ? 

Mrs.  Fitz-Harris.     Yes,  I  do. 

L.  C.  J.  Let  it  be  fo  then. 

Mrs. Fitz-Harris.  And  Sir /'fllliam  Jones;  I  will 
do  what  I  can  to  get  him  to  come. 

L.  C.  J.  We  will  not  enjoin  him  j  but  if  he 
picafcs,  we  leave  him  to  his  Liberty. 

Mr.  Juft.  Do/^ra.  Why,  Millrefs,  you  are  got 
into  the  Hands  of  Gentlemen  that  are  as'  learned 
and  able  in  their  Profeffion,  as  you  can  havej  you 
need  no  more. 

L.  C.  J.  Do  you  defire  Mr.  Smith? 

Mrs.  Fitz-Harris.  Yes,  my  Lord. 

L.  C.  J.  Then  add  him. 

yix.  PoUexfen.  We  defire  that  there  may  be  Leave 
for  a  SoUicitor,  one  that  may  carry  Papers  in  the 
Prefence  of  the  Lieutenant. 

L.C.J.  We  have  Confidence  in  you,  but  not 
in  other  Perfonsj  therefore  we  muft  confider  of 
that:  But  what  think  you  of  it.  Brothers?  We 
may  permit,  I  think,  one  to  come  from  the  Coun- 
cil to  him  with  that  Caution. 

Judges.  Yes,  my  Lord. 

L.  C.J.  Let  the  Papers  then  be  infpecled  before 
by  the  Lieutenant  of  theTotJ/rr,  and  be  from  one  of 
the  Council >  and  fo  they  have  Liberty  to  do  it. 

Mr.  Jtt.  Gen.  There  is  no  need  of  any  Papers, 
my  Lord — 

L.C.J.  Mr.  y/Worwey,  do  not  oppofe  that :  Let 
them  have  Liberty  to  carry  any  Papers  that  any  of 
their  Council,  thefe  Gentlemen  we  have  affigned, 
fhall  fend  to  him,  or  any  from  him  to  them  ;  fo  as 
the  Lieutenant  may  have  firft  the  Sight  and  Peru- 
fal  of  them. 

Mr.  Jtt.  Gen.  There  is  no  great  harm  in  that, 
though  I  fee  not  that  they  will  need  any  Papers. 

L.  C.  J.  Yes,  their  Plea  to  thejurifdiftion  muff: 
arife  upon  Fad,  which  may  be  out  of  fome  Papers. 

Mr.  yltt.  Gen.  You  are  affigned,  Gentlemen,  but 
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to  one  Point,   the  Jurifdidion  of  the  Court  3  re- 
member that. 

Mr.  Pollcicfcn.  Your  Lordffiip  is  pleafed  to  fi}', 
That  we  may  vary  in  Form  from  what  we  deliver  to 
the  /Itturney-General;  and  MwJttorney  is  pleafed  to 
lay,  he  will  not  pinch  us  as  to  Form :  Howffiallwe 
be  iecurc  no  Advantage  ffiall  be  taken  of  the  Form? 

L.C.J.  'Tis  only  as  to  thatParticulir.  You  ffiall 
not  be  tied  up  to  the  Form  you  deliver  to  him.  What 
Advantages  there  may  be  concerning  i  he  Form  of  the 
Plea  you  bring  hither,  we  will  fee  ffiall  not  be  tal-.-  n. 

Sir  Fran.  PFln.  Will  your  Lordffiip  pleafe  to  af- 
ford us  no  longer  time? 

L.C.J.  When  you  are  to  plead  to  thejurifdidi- 
on  of  the  Court  in  aCaleof  High-Treafon,andfuch 
a  Trealbn  as  this  is,  what  Reafon  is  there  that  fo  much 
time  as  is  granted  already  ffiould  be  given  you  ? 

Sir  Fran.  TVin.  Shall  not  we  have  a  Copy  of  the 
Indidment  neither? 

L.C.J.  You  will  offer  things  that  are  not  to  be 
granted  to  you,  ad  captandnm  populim.,  that  you 
may  iay  you  are  hardly  ufcd,  and  mightily  ffraitned 
in  this  Cafe. 

Sir  Fran.  Ff^inn.  No,  my  Loid,  we  do  not  ofitr 
it  for  any  iuch  end. 

Mr.  Att.  Gen.  Gentlemen,  remember  you  have 
not  Liberty  to  plead  any  thing  but  to  the  Jurifdi- 
ction  of  the  Court. 

Sir  Fr.  IFinn.  We  muff;  fubmit  to  what  your 
Lordihip  orders  in  it. 

[C>/AVedneltiay  the  4//.?  cr  May,  168 1 .  Edward 
Fitz-Harris  '■jjas  brought  from  the  I'ower  to  the 
King's-Bench-Bar.] 

CI.  of  Cro-vjn.  Edivard  Fitz-Harris.,  h'lld  up  rliy 
Hand  :  {which  he  did)  Thou  haff  been  indifred  and 
arraigned  for  High-Treafon  -,  How  favlt  thou  ?  Art 
thou  guilty  of  the  High-Treafon  whereof  thou  ftand- 
eft  indifted,  and  haff  been  arraigned,  ornot  guilrv? 

Mr.  Fitz-FLvris.  I  have  made  a  Plea,  my  Lord, 
which  1  defire  may  be  received  and  allowed. 

Mr.  T'/allop.  May  it  pleafe  your  Lordffiip,  I  de- 
fire to  be  heard  a  few  Words. 

L.C.J.  Would  you  not  have  the  Plea  read? 

Mr.  JVallop.  I  have  but  a  few  Words  to  lay  before 
it  be  read,  if  your  Lordffiip  pleafe,  for  our  fehes, 
or  at  leaft  for  myfelf  According  to  the  bcft  Inff  rudi- 
ons  we  have  had,  v.-c  have  drawn  up  dii^  Plea,  and 
I  pray  it  may  be  entred  fo.  But,  my  Lord,  I  hum- 
bly conceive  \\'c  have  not  had,  or  for  my  own  part 
I  have  not  had  thofe  Inilrudions  that  were  fit  to 
direfl  me  in  this  Cafe.  It  is  a  fpccial  Plea,  and  of  a 
Matter  that  rarely  happens;  and  the  nature  of  this 
fpecial  Plea  is,  that  the  Matter  contained  in  the  In- 
diclment  and  in  the  Impeachment,  is  one  and  the 
fxme  Matter.  Now  I  have  not  yet  feen,  nor  cou'd 
I  come  at  a  fight,  though  I  dcfiied  it,  of  the  Im- 
peachment, nor  of  the  Indidiiient :  But  I  humbly 
conceive,  that  by  the  Law,  as  this  Cafe  is  upon  a 
fpecial  Plea,  the  Prifoncr  ought  to  have  a  Copy  of 
the  Indiftment.  And  I  do  not  iav  that  every  one 
may  demand  a  Copy  of  his  Indiftmcnt  to  find 
Faults;  but  upon  a  fpecial  Plea,  and  particularly 
upon  this,  I  humbly  conceive  he  ought  to  have  a 
fight  and  a  Copy  of  his  Indictment. 

L.C.J.  What,  would  you  not  have  your  Plea 
receiv'd? 

Mr.  IVallop.  Thus,  my  Lord :  If  we  can  Iiave 
no  farther  Inffructions,  nor  can  by  any  other  me.ins 
come  to  a  fight  of  theic  things,  then  it  is  the  heft 
Plea  we  can  make  in  fuch  a  Cafe,  and  I  avow  the 
Plea:  but  if  any  thing  ihould  fall  out  amifs  to  the 
Prifoner  for  want  of  llich  a  fight,  I  pray  it  may  not 
lie  upon  me. 

H  h  L.C.J. 
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L.  C.  J.  Read  ihe  Plea. 

CI.  of  Crown.  Et  pr,£ditliis  Edwardus  Fitz-Har- 

ris  in  propria  ■perjona  fua  ven.  £5?  die-  quod  ipfe  adlndi- 
Slament . praditi .refpondere  compelli  non  debet^  quia  die. 
quod  ante  IndiUament.  pvced.  per  Jur.  pnsd.  in  forma 
pned.compert.fcil.adParl.Dom.Reg.  nunc  incohat,  i3 
tent.apnd  Oxon.  in  Com.  Oxon.  "Acefimo prima  die  Martii 
anno  Regni  ditf.Dom.Rcg.  nunc  tricefimo  tertio^  ipfe  idem 
Edw.  V\VL-\\-i.xx\%  per  MiHteiCii:es  ^  Burgenjesineo- 
demPar.afjhnblat.  nomine  ipfor.  ^  ommiimCorn.JngUte.y 
fecundurn  legem  £5?  conf.  Pari,  de  aha  prodilione  cora;n 
Magnat.^  Procerib.hiij us  Regni  Angl.  in  eodem  Part. 
ad'emblat.  impetitfiiit  •,  qiue  quidem  impetitio  inplenisfu- 
is  rcbore  c?  ejfe^.  adhuc  remanet  ^  exijlit^  prout  per 
Record,  inde  inter  Recorda  Parliamenti  rcmanens  plenius 
liquet  (^  apparct.  Etprad.  Edw.  Fitz-Harris  ulterius 
die.  quod  aha  Proditio  in  IndiSlamcnto  prccd.  per  Jur. 
frtsd. in formaprisd.  comport. fpccificat.  £5?  mentionat.  iy 
alta  proditio  unde  ipfe  predict.  Edw.  Fitz-Harris  in 
Parlpned.  modo tit prefert .impetit .ft'.it  13  exiflit^funt 
una  13  eadcm  alta  Proditio^  {3  non  alia  neque  diverfa ; 
(3  quod  ipfe  pned.  Edw.  Fitz-Harris  in  Indid.amento 
freed,  norainat.  i3p'>'^d.  Edw.  Fitz-Harris  inimpetitlone 
prad.  noivinat.  eft  una  13  eade-m  perfona^  C  non  alia  ne- 
qt'.e  diver  fa:  (3  fjocparat.e/li'erificare,  &Cc.  Unde  ipfe 
fried.  Edw.  Fkz-H.Mris  petit .  Jtidicium  ft  Cur.  Dom. 
Reg.  hie  fuper  IndiSlamentumprted.  -ccrfiis  ipfim  ulterius 
procedere  vult^  &c. 

Mr.  JVilUams.  My  Lord,  we  humbly  pray,  be- 
ing affigncd  of  Council  for  this  Gentleman  iVJr./7V2;- 
Plarris^  that  this  Pica  may  be  received. 

L.  C.  J.  Mr.  Attorney,  have  you  been  attended, 
according  to  the  Rule  of  Court,  with  this  Plea? 

Mr.  yJtt.  Gen.  No,  my  Lord. 

L.C.J.  What  is  the  reafon  of  that? 

IsJlr.  Att.Gen.  HereisnomoreinefFcft,  than  what 
was  offered  four  Days  ago,  when  Council  was  allow- 
ed him.  I  fent  laft  Night  late  to  them  for  a  Copy  of 
the  Plea:  Indeed  yefterday  at  Noon  they  fent  me 
this  Note,  That  Fitz-Harris  intends  to  ftand  upon 
his  Plea,  that  he  ilands  impeached  in  the  Houfe  of 
Peers.  I  fent  to  know  of  them  whether  they  would 
plead  this  to  the  Jurifdiftion,  or  in  Abatement,  or 
in  Bar;  They  declared,  they  would  not  plead  to  the 
Jurifdiftion,  but  now  I  fee  'tis  to  the  Jurifdiftion. 

L.  C.  J.  It  is  foj  and  that  he  propofed  to  plead 
at  firft. 

Mr.  Att.  Gen.  It  is  true,  my  Lord :  But  thus 
they  fent  me  word. 

L.  C.  J.  And  as  a  Plea  to  the  Jurifdiftion,  fo  it 
concludes. 

Mr.  NllUams.  My  Lord,  we  have  done  all  that 
is  pofiible  for  us  to  do  in  this  Cafe.  The  Court  di- 
refted  us  to  attend  Mr.  Attorney  with  the  Sub- 
ftance,  and  fo  we  have  done  >  but  the  Form,  we 
had  liberty  to  do  as  we  pleafed  in. 

L.C.J.  You  need  not  go  about  to  excufe  it,  that 
you  have  not  done  it;  we  charge  you  with  nothing. 

Mr.  WiUia.ms.  I  don't  go  about  to  excufe  it  >  we 
don't  take  it  as  a  Charge  upon  us. 

L.C.J.  All  we  fay  is  this:  If  Mr.  Attorney  had 
had  it,  pcradventure  he  might  have  confidered  ot  a 
Replication  by  this  time,  or  what  he  would  do 
concerning  it;  but  if  he  hath  not  had  time,  we 
cannot  expeft  it  from  him. 

Sir  Fran.  Winn.  My  Lord,  I  only  beg  one  word 
as  to  Matter  of  Faft,  and  'tis  material  as  to  ourfelves 
to  urge  it.  We  did  lend  feveral  MelTengers  to  get, 
if  it  were  pofiible  to  be  obtained,  a  Copy  of  the 
Impeachment  in  Parliament.  We  fent  to  the  Houfe 
of  Lords  Clerk  to  get  it;  butthey  that  went  down, 
tell  us  the  Clerk  is  not  in  Town,  or  elfe  we  had  fent 
Mr.  Attorney  the  whole  Plea  at  that  time. 


L.C.J.  I  only  ask  the  Queilion,  to  fee  whether 
Mr.  Attorney  hach  had  time  to  think  of  it. 

Mr.  Att.  Gen.  My  Lord,  I  think  I  need  not  any 
time  in  this  Cafe. 

L.C.J.  Pray  go  on.  Sir. 

Mr.  Att.  Gen.  My  Lord,  I  do  pray  your  Judgment 
upon  it  i  for'tisaPleathatisinfufficient:  nay,  'tis  no 
Plea  to  bar  you  of  your  Jurifdiftion.  Firft,  I  obfeive 
thatwhofoever  will  plead  a  Plea  to  thcjurildiftion, 
if  he  have  any  Record  to  plead,  mull  have  it  in 
poigne,  muft  produce  it  m  the  Court,  or  at  leail 
mult  produce  a  Copy  iworn,  that  the  Court  may 
fee  there  is  nothing  dilatory  in  the  Cafe.  And  for  this 
Matter,  it  will  appear  upon  Examination  to  be  a  plain 
frivolous  Plea ;  for  there  is  no  fuch  Matterdepending 
as  this  Plea  alledges.  But  I  fpeak  of  it  as  a  Plea  to  the 
Jurifdiftion  of  the  Court;  and  fuch  an  one  as  will 
plead  fuch  a  1-lea,  he  mull  have  the  Record  read)', 
tofhew  it  to  the  Court,  and  by  the  Courfe  of  Law 
ought  to  have  it  ready  to  alTert  to  the  Court,  that 
they  have  not  Jurifdiftion:  So  then  'tis  certainly 
naught.  That  is  the  firft  thing.  Another  thing  is 
this,  with  Submiffion;  I  fry.  They  have  pleaded  no 
Record  at  all,  nor  any  Impeachment  at  all,  as  this  Cafe 
is ;  for  the  Notes  that  I  have  taken,  my  Lord,  arc. 
They  fay  he  was  impeached  by  the  Commons  c/f:?/;^« 
Proditione;  but  that  is  naught.  Heought  inhisPlea 
to  have  fet  forth  his  Impeachment,and  for  whatCrime 
particularly ;  for  either  an  Indiftment  or  an  Impeach- 
ment de  aha  Proditione.)OX  Felony,  or  any  other  Crime, 
is  naught,  the  Law  allows  it  not.  He  ought  to  fee 
forth,  and  muft  not  aver  upon  a  Record,  but  fet  ic 
forth  in  h^ec  irrba,  or  in  the  fubftance  of  it ;  and  fo 
ought  to  plead  the  Record  entirely  as  it  is.  And 
for  thole  neceffiiry  Averments  that  cannot  other- 
wife  be  made,  the  Law  allows  of  them.  But  in 
this  Cafe  he  cannot  come  and  aver  upon  this  Record; 
for  he  hath  fet  forth  the  Impeachment  not  as  it  was, 
but  only  barely  de  alta  Proditione  in  general,  which  the 
Record  muft  <hew,  fo  us  the  Court  may  judge  of  it, 
and  it  muft  not  be  intended.  But  as  they  have  fet  it 
forth,  in  this  Cafe  there  is  nothing  of  Treafon  Ipe- 
cify'd  in  the  Record  averred,  that  can  intend  this 
to  be  the  fame;  and,  my  Lord,  fo  are  all  the  Pre- 
cedents. Whofoever  pleads  a  private  Aft  of  Par' 
liament,  muft  plead  it  as  it  is,  not  in  general  that 
it  is  for  the  fame  Matter;  for  I  take  it  then  it  is 
naught:  and  we  are  in  your  Judgment,  that  this  is 
no  Plea  to  the  Jurifdiftion  upon  that  Point. 

L.  C.  J.  Mr.  Attorney,  Do  you  think  it  prudent 
to  argue  it  this  time,  or  will  you  take  a  Day  ?  Pray 
confider  of  that  a  little. 

Mr.  Att.  Gen.  My  Lord,  I  think  Delay  is  very 
dangerous  and  mifchievous  in  this  Cafe. 

L.  C.  J.  We  can  give  you  as  fhort  a  Day  as  you 
pleafe . 

Mr.  Att.  Gen.  But  to  fatisfy  the  Court,  the  Clerk 
will  be  ready  with  the  Journals,  to  fhew  that  the 
Faft  is  not  as  they  plead  it. 

L.C.J.  Look  you,  Mr.  Attorney,  we  muft  go 
on  in  a  legal  and  formal  way,  when  we  have  a  Plea 
put  in ;  therefore  whether  you  will  not  take  time 
for  a  Day  or  two  to  confider  of  this  Pica:  you  had 
the  Subftance  of  it,  but  nothing  concerning  the  Man- 
ner of  the  pleading ;  they  would  not  tell  you  whether 
they  would  plead  it  in  Abatement,  or  in  Bar,  or  how  : 
Therefore  whether  you  will  nor  take  time  to  confider 
of  this  pleading  for  a  Day  or  two,  pray  confider 
with  yourfelf. 

Ifri'en  the  King's  Council  confulted  one  ivith  another 7\ 

Mr.  Att.  Gen.  My  Lord,  not  only  for  what  I 
have  already  offered,  but  for  many  otb.er  Reafon?, 
we  can  fee  this  can  be  no  way  a  Plea  to  the  Jurif- 
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ditlion  of  this  Couvr ;    for  upon  any  Impeachment 

or  Indiftment,  the  King  hath  Eleftion  to  proceed 

upon  which  he  will :  and  it'tliere  were  tenlndiftmcnts 

for  one  and  the  fame  thing,  if  none  of  them  are  come 

to  a  [udgment,  the  King  may  proceed  upon  which  he 

pleafes,  as  in  that  Cafe  o{  Ireland  yefterday;  tho'the 

Party  were  arraigned  and  ready  to  be  try'd  in  Ireland, 

yet  the  King  might,  if  he  pleafcd,  try  himhercj  and     under  the  Judgment  of  the  Court;    and  whether 

the  King  hath  ordered  it  fo  to  be.  Bur,  my  Lord,  J     this  be  fo  pleaded  or  no,  we  llibmit  it  to  you. 

take  it,  that  this  is  not  only  apparently  a  falfe  Plea,  but         L.  C.  J.  Pray  let  me  fpeak  two  or  three  Words  to 

a  frivolous  Plea  in  itfelf,  being  to  the  Jurifdiftion  of    you :  Do  you  fpeak  it  againll  our  receiving  of  the  Plea 


fayshewasindicled  or  impeached,  and  not  for  wlrat 
in  particular;  the  two  things  that  upon  the  IlFue 
arc  to  be  compared,  are  not  made  lo  fie  for  \'our 
Judgment.  In  our  Law,  my  Lord,  if  a  M.m  will 
plead,  he  need  not  fet  forth  a  general  Act  of  Par- 
liament; but  if  he  will  plead  a  particular  Aft,  he 
muft  fet  forth  the  Matter  of  it,   to  bring  his  Cafe 


this  Court :  For  there  was  never  any  thing  of  a  Crime 
fo  great,  but  this  Court  oi  King's- JBencb,  which  hath 
a  Sovereign  Jurifdiction  for  Commoners  efpecially, 
could  take  Cognizance  of  it ;  and  I  put  it  upon  that, 
mv  Lord.  Never  was  fuch  a  Plea  pleaded  to  your  Ju- 
rifdiftion;  and  therefore  wc  pray  your  Judgment 
n  it. 
Mr.  Sol.  Gen.    My  Lord,  before  we  come  to  that 


up 


Mr.  ultt.Gen.  Yes,  my  Lord,  we  hope  you  will 
not  admit  (ijch  a  Plea. 

L.C.J.  That  will  be  hard.  Pray  then  confider 
with  yourfelf,  whether  if  it  be  an  infufficient  Plea 
(for  we'll  lay  nothing  at  prefcnt  to  that)  and  if  the 
Plea  be  fuch  that  nolfllie  can  be  taken  upon  it  (ad- 
mitting it  were  fo)  whether  you  iliould  not  demur 
to  it,  before  you  demand  our  Judgment,  that  we 


v.'hich  is  the  Queitlon,  if  there  were  fuch  a  Plea  may  have  fomewhat  upon  the  whole  before  us  to 

pleaded  to  the  Jurifdiftion  as  they  would  have  this  judge  upon?  And  I  fpeak  it  to  you,  Mr   Attorney, 

to  be,  we  humbly  pray  the  Judgment  of  the  Court,  to  this  purpofe,   that  you  may  confider,   whether 

whether  this  be  any  fuch  Plea  at  all  as  can  bear  any  you  fhall  think  fit  to  demur  to  this  Pica,  or  wdic- 

Debate:  For  it  will  notbeaQueftion  now,  how  fin-  ther  you  fliall  think  convenient  to  take  Ifilie  upon 

an  ImpeachmentdcpcndingisaBartoyourJurifdi(5ti-  it,  or  to  reply  to  it,  that  it  may  come  judicially  for 


our  Opinion;  for  in  a  regular  way,  if  a  Plea  be 
admitted,  it  mult  be  either  demurred  to,  or  reply'd 
to.  Pray  confider  of  it  in  this  Cafe;  and  we  will 
give  you  time  to  confider,  if  you  pleafe. 


ord,  if  a 


Mr.  Serj.  Maynard.  Under  fiivour,  my  Lord, 
Plea  be  apparently  vicious  when  ic  is  upon  Record, 
we  need  not  demur  to  it,  nor  tike  IlTac;  for  clfe 
the  Mifchief  will  be,  V\'C  ihall  admit  all  that  is  well 
pleaded  to  be  true. 

Mr.  Serj.  Jefferies.  My  Lord,  if  your  Lordiliip 


on?  but  the  Queilion  is,  firit,  whether  this  befuch 
a  Plea  ?  For,  my  Lord,  I  do  take  it,  no  Man  can  plead 
any  Record  in  another  Court,  any  Indiftmcnt  or  Ac- 
quittal upon  it,  by  pleading  it  in  this  Form  a?  this  is 
pleaded,  by  faying  generally,  that  fuch  a  time  in 
fuch  a  Court,  he  was  indicted  for  the  fame  Offence, 
and  was  acquitted;  yet  thus  this  Plea  is,  and  no  more. 
But  he  that  will  plead  anter  foitz  acqttit,  mufl  plead 
that  fuch  a  time  he  was  indi<5tcd  in  fuch  a  Court,  and 
fet  forth  the  Indictment  and  all  the  Proceedings  of 

that  Court  upon  that  Record,  and  then  'tis  proper  pleafe,  I  do  confcfs  that  according  to  the  ufualCourfe 
for  Judgment ;  fuch  a  Plea  is  formal,  and  requires  an  and  Praftice,  if  there  be  a  doubt  upon  a  Plea  that  is 
Anfwer,  and  it  will  be  proper  for  us  to  give  it  an  rcad,whereonanyPointinLawmay  arife,  youdoput 
Anlwer:  and  when  inch  a  Pica  is  put  in,  we  ihall  the  Party  to  demur  or  takelifue:  but  accordiiig  to 
cither  demur  to  it,  or  give  it  the  Anfwer  that  it  re-  the  common  Courfe  of  this  Court  in  common  Calcs, 
quires,  of »«//  tiel  Record.  But  this  does  not  require  and  much  more  in  extraordinary  Cafes,  and  efpcci- 
any  particular  Anfwer,  becaufe  it  fcts  forth  no  Record  ally  in  capital  Cafes,  and  moll  of  all  in  a  Cafe  of  High- 
at  all  that  we  can  anfwer  to:  for  it  is  not  fufficient  to  Treafon,  fuch  as  this,  if  it  do  appear  to  the  Court  and 
fay  in  general,  that  he  was  indifted  and  acquitted,  or  your  Lordfliip,  that  the  Pica  is  in  its  nature  a  frivolous 
impeached,  and  then  aver  that  it  was  for  the  f^ime  Plea,youdoufuallyrefufc  to  admit  fuch  a  Plea,  and 
Offence;  but  he  ought  to  fliev/  forth  the  Impeach-  give  Judgment  upon  it.  Now  we  would  acquainc 
ment,  and  fet  forth  in  the  Plea  the  Record,  that  your  Lordfhip  with  our  Apprehenfions  in  this  Cafcj 
upon  it  you  may  pafs  a  certain  Judgment.  There-  and  we  would  pray  you  to  confider  what  the  danger 
fore  we  hope  you  will  fet  this  afide,  as  not  being     may  be  upon  us  to  demur,  if  this  Plea  be  frivolous,  as 


at  all  formal,  or  requiring  any  Anfwer  to  it 

Mr.  Serj.  Maynard.  My  Lord,  If  you  pleafe  to 
confider  in  this  Cafe  what  is  the  Qiicilion,  and 
what  not.  At  prefent'tis  nottheQiieition,  whether 
if  aManbeimpeachedofHigh-Treafonby  theCom- 


it  appears  to  be:  For  whether  an  Indictment  in  this 
Court,  or  anindiftment  in  another  Court  be  for  one 
and  the  fame  Offence,  andfoabartotheJurifJiftion^ 
we  arc  not  fo  much  as  admitted  into  the  Qiiellion  of 
that,  as  this  Plea  is.  Whereas  according  to  the  Courfe 


mons  before  the  Lords,  and  this  Impeachment  flands  in  other  Pleas,  we  pray  you  would  be  plcafed  to  fee 
unrevcrfcd  in  the  Court  of  Parliament;  I  fay,  'tis  not  the  Inconvenience,  if  we  lliould  be  put  to  demur  to 
the  Qiieition,  whether  this  Court  have  Jurifdi£tion  it;  forthen  we  do  admit  by  this  Demurrer,  that  this 
over  this  Man  for  that  Offence;  but  theQueftion  is,  Impeachment  is  for  one  and  the  fame  thing  ;  and  we 
Whether  he  hath  put  in  fuch  a  Plea  before  you,  as  will  humbly  conceive,  my  Lord,  that  is  a  little  dangerou?. 
put  that  in  queilion  ?  LInder  favour,  'tis  not  fufficient  How  then  will  it  be  pofliblc  for  you  ever  to  iudge,that 
for  him  that  will  plead  a  particular  Record,  in  bar  or  the  Impeachment  ( Vi'hich  in  Fa6t  is  otherwife)  and 
other  way,  and  make  ufe  of  it,  that  he  plead  it  in  gene-  the  Indictment  is  for  the  fame  thing,  unlcis  you  will 
ral  Terms,  but  he  muft  fet  forth  that  Record  as  it  is;  put  them  to  purfue  the  common  Klethods,  how  ic 
he  nuiil  not  give  you  the  Title  only,  or  fay,  he  was  was  in  the  Houfe  of  Lords,  by  fliewing  forth  the  Re- 
indicted for  fuch  a  thing  generally ;  but  hemuflfofet  cord?  And  what  can  wedootherwife  (it  beingappa- 
it  forth  to  the  Court,  that  if  Illlie  be  taken,  the  Court  rently  againfl  the  common  Form  of  Pleas,  and  mani- 
may  by  comparing  the  Record  with  the  Plea,  judge  fcilly  for  Delay  only)  than  pray  the  Judgment  of  the 
whether  it  be  the  fame  Matter  or  no.     Nowwhenhe  Court,  which  we  hope  will  be  to  reject  this  Plea? 


pleads  he  was  impeached  for  the  fimeTreafon,he  muft 
fet  forth  what  that  was,  that  it  may  appear  it  was  for 
the  f-ime  Treafon  ;  and  if  that  be  particularly  fet  forth 
as  it  ought,  upon  null  tiel  Record.^  the  Queftion  will  be, 
Is  there  fuch  a  Record  or  not?  Now  if  he  comes  and 
Vol.  III. 


L.C.J.  T^xoihcrjeffcrics,  you  need  not  be  afraid, 
that  you  fhall  be  concluded  by  this  Demurrer,  that 
there  is  fuch  an  Impeachment  in  the  Lords  Houfc 
for  the  fame  Offence:  there  will  be  no  colour  for 
it.  And  Brother  Afi^}7A'?/v/,  formerly  I  confels,  vvhen 
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they  pleaded  Pleas  Ore  tcniis^  and  took  their  Ex- 
ceptions Ore  iauis  too,  they  would  demand  Judg- 
meni  oF  a  Plea  prefently ;  and  fo  it  was  in  the  Bi- 
faop  of  IFi:icheJ]cr'&  Cafe,  3  Ediv.  ?.  where  there 
was  ail  Indi£tment  againlt  the  Bifhop  here  in  this 
Court,  forgoing  away  from  the  Parliament  at  Shrewf- 
bnry  without  the  Leave  of  the  Lords:  There  Shard 
comes  in,  and  pleads  Ore  tentis  this  Matter,  and  iays, 
This  is  a  thing  that  concerns  the  Lords  in  Parliament, 
of  which  they  have  Cognizance  only,  and  fo  prays  the 
Judgment  of  the  Court  prefently,  W  hcther  they  have 
j  unfdiftion  of  the  Caufc  or  no  i"  and  he  pleads  it  in  A- 
batcment.  There  rhev  over-ruled  him  prefently  with- 
out any  more  to  do,  b'ecaufe  their  Pleadings  were  not 
as  now  they  arcj  now  tlicy  arc  grown  into  a  formal 
Way,  all  entrcd  uponF>ecord,  or  at  leaft  written  in 
Paper:  and  what  fliould  be  the  Reafon  why  you 
fnould  not  do  according  to  the  common  Courfe  of 
tlie  Court,  I  leave  it  to  you  to  confider  of  it. 

'M.\\hcx].Maynard.  It  is  very  true,  my  Lord  j  an- 
tiently  the  Courfe  was  fo,  my  Lord,  and  the  Law 
was  fo  too,  to  plead  Orr  tarns ;  but  pleading  in  Pa- 
per is  the  fame  thing;  and  the  Courfe  of  the  Court 
hath  been,  when  they  law  it  in  Paper  to  be  a  fri- 
volous Pica,  to  give  Judgment  preicntly:  and  you 
have  the  fame  privilege  upon  this  account,  as  they 
had  when  Pleas  were  by  word  of  Mouth.  If  there 
be  a  Demurrer,  it  may  hang  longer  than  is  conve- 
nient this  Caufe  fhould  do. 

L.  C.  J.  Do  not  fpcak  of  that.  Brother  May- 
nard;  as  to  Delay,  you  fliall  take  as  fliort  a  Day  as 
you  will. 

Mr.  Jtt.  Gen.  I  have  looked  upon  all  the  Prece- 
dents, and  could  never  meet  with  one  Demurrer 
where  the  Pica  was  to  the  Jurifdiftion:  but  I  pray 
your  Judgm.ent  upon  the  firll;  Matter,  whether 
whofoever  pleads  to  the  Jurifdiflion  ought  not  to 
have  the  Record  in  poigne  to  iuftify  his  ■-  lea?  In  a 
Plea  in  bar  indeed  it  may  come  in  by  Mittimus^  but 
in  a  Plea  in  Abatement,  the  Party  ought  always  to 
be  ready  with  thofc  Matters,  that  are  to  out  the 
Court  of  their  Jurifdid'ion-,  and  befides,  the  Court 
is  to  maintain  their  own  Jurifdiclion,  the  King's 
Council  have  nothing  to  do  to  aflert  that,  but  they 
ought  to  avoid  all  things  that  may  be  to  the  King's 
Prejudice,  and  therefore  it  ought  to  be  by  the 
Judgment  of  the  Court  in  this  Cafe  fet  afidc.  But 
I  do  think  you  will  never  find  a  Demurrer  that  was 
to  a  Plea  to  the  Jurifdiclion. 

L.C.J.  Pray  confider  of  that. 

Mr.  Att.  Gen.  But  if  it  appear  to  be  a  frivolous 
Plea  in  the  Form  or  in  the  Matter,  you  will  not 
put  us  fure  to  demur. 

L.C.J.  If  you  do  infill  upon  it,  that  you  won't 
demur,  nor  do  nothing,  we  will  give  Judgment  > 
but  we  will  take  time  to  confider  it,  if  you  V\?on't 
demur,  nor  take  Iflue,  or  reply. 

Sir  Tran.  IVithins.  Will  your  Lordfliip  plcafe  to 
fpare  mc  one  word  ?  As  it  hath  been  obferved  to 
your  Lordfhip,  this  is  a  Plea  to  the  Jurifdiftion  of 
the  Court ,  and  if  they  do  plead  a  Plea  of  that  na- 
ture, the  Court  always  expects  the  Plea  fhould  be 
fubftantially  good,  otherwife'tis  not  to  be  received. 
Now  it  is  not  fubftantially  good  here  5  for  it  fiiys, 
that  Fit~-Harris  was  impeached  of  High-Trcafon: 
now  fuch  an  Impeachment  is  naught,  for  no  body 
can  be  impeached  of  High-Treafon  generally.  It 
ought  to  come  and  fet  forth  the  particular  A£ls 
that  make  up  the  Treafon;  for  the  calling  of  a  thing 
fo,  doc?  not  make  it  fo:  Therefore  they  that  would 
plead  this  Plea,  mufl  come  and  fhew  that  there  is  an 
Impeachment  that  hath  fuch  Matter  in  it  as  does  a- 
mount  to  Treafon }  fo  that  then  it  being  a  naughty 


Plea  in  the  Subilance  of  it,  and  the  end  of  it  to 
put  this  Court  out  of  a  Juril'diclion,  we  hope  for 
that  Reafon  you  will  not  receive  it. 

Mr.  Sanders.  One  word  farther,  if  your  Lo;-J- 
fiiip  pleafe,  on  the  fame  fide  for  the  King.  As  for 
this  Plea  that  he  hath  pleaded  here,  if  it  had  had 
fubllantial  Matter  in  Law,  whereupon  to  ground  a 
Debate,  we  fliould  not  prefs  your  Lordlliip  not  to 
receive  it,  but  we  muil  get  off"  of  it  as  well  as  we 
could  ;  but  when  it  is  manifellly  pleaded  merely  for 
Delay,  and  it  fo  appears  to  your  Lordfhip  upon  the 
reading  of  it,  and  that  there  is  nothing  of  Subilance 
in  it,  then  we  hope  you  will  not  receive  it,  nor  put  Mr. 
Attorney  to  demur  to  it,  or  take  Iflue  upon  it.  No  vxt 
for  the  Plea,  the  Cafe  is  thus:  Here  is  an  Indictment 
for  Treafon  againil  Mr.  Fitz-Harris.)  for  confpiring 
the  Death  of  the  King,  compafling  of  it,  and  decla- 
ring fuch  his  Intention  by  a  venomous  Libel.  Now 
■  he  comes  and  pleads  to  out  this  Court  of  their  Juri.Qii- 
ftion;  and  what  does  he  plead?  He  fiys  he  was  for- 
merly impeached  of  High-Treafon  in  the  Parliament, 
that  is  all  he  lays  concerning  the  Impeachment ;  then 
he  does  come  and  make  an  Averment,  without  fiiew- 
ing  more,  that  this  High-Treafon,  and  that  for  which 
he  was  impeached,  is  the  fimcj  and  takes  upon  him- 
fclf  tojudgc,  whether  the  Court  willornot,  andwill 
not  fubmit  it  to  the  Court,  which  certainly  is  not  the 
right  way  of  pleading.  If  Mr.  Fitz-IIarris  fhould 
come  and  plead  aiiter  foitz  acquit.,  Tb.at  he  had  been 
tried  at  another  time  for  the  fame  Oflcnce  and  acquit- 
ted, he  fhould  not  have  laid  generally  he  had  been  for- 
merly indicted  and  acquitted,  and  this  for  the  fiime 
thing;  but  he  muft  have  fhewed  the  Record,  and 
then  averr'd  upon  the  Record,  that  it  was  for  one  and 
the  fame  Crime.  For  iuppofc  in  this  Cafe,  which 
would  have  appeared  perhaps  to  be  fo,  if  he  had  done 
as  he  fhould  have  done,  fiiewn  that  there  was  fuch  an 
Impeachment,  whereby  he  was  impeached  of  High- 
Treafon,  and  which  Impeachment  did  charge  him 
with  Treafon  for  levying  War  againil  the  King,  and 
thenhavcmadeaConclufionashedoesnow,  with  an 
Averment,  that  the  Impeachment  and  the  Indidment 
was  for  one  and  the  fiime  Offence:  Under  favour, 
notwithllanding  his  Avcrment,the  Court  would  have 
adjudged  them  not  to  be  the  lame ;  for  if  fo  be  the 
Treafon  do  not  appear  upon  the  Record  to  be  the 
fimc,  his  Averment  will  fignify  nothing;  why  then 
his  pleading  now  thus  irifufficiently  for  want  of  the 
Record,  will  be  better  for  him  than  if  he  had  pleaded 
itfufhciently.  Why  then  if  he  had  now  pleaded,  that 
there  is  a  Record  of  the  former  Iir^peachment,  and  let 
forth  the  Record,  and  then  averred  this  was  for  the 
fame,  Mr.  Attorney  might  take  Ifllie  either  there  was 
no  fuch  Record,  or  faid  it  was  another  Treafon,  and 
traverfed  it  that  it  was  not  for  the  fiune;  and  fo 
there  would  cither  have  been  one  Trial  by  the  Re- 
cord, or  the  other  upon  the  Faft,  by  the  Country. 
But  now  as  he  hath  made  it,  this  Trial  both  upon 
the  Record,  and  upon  the  Fa£tj  is  only  triable  by  the 
Country,  not  by  the  Record.  For  if  Mr.  Attorney 
takellTuc  that  there  is  no  fuch  Record,  then  all  the 
Record  is,  that  he  was  impeached  for  High-Trea- 
fon, and  then  a  Record  of  Impeachment  for  any 
High-Treafon  would  fervc  the  turn;  which  if  it 
be  "not  for  the  ftme,  it  ought  not :  fo  then  the  Iiruc 
of  nidi  tie!  Record  could  not  be  taken.  Why  then 
now,  my  Lord,  as  to  the  Fact :  If  Mr.  Attorney 
take  DTue,  that  it  was  not  the  fmie  Treafon,  then 
the  Record  muft  be  try'd  ;  that  is,  whether  there 
was  fuch  a  Record  that  does  contain  an  Impeach- 
ment for  the  fime  Treafon  for  which  he  frauds  in- 
dicted;  this,  I  fay,  mull  be  try'd  by  the  Country. 
And  if  he  have  pleaded  it  fo,  that  matter  of  Re- 
cord 
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cord  upon  Ifflie  mull  be  try 'd  by  t lie  Country,  for  that 
Re;Ubn  hisPlea  is  naught  j  and  if  that  be  To,  then  the 
Court  may  be  fatisfv'd,  that  'tis  apparently  pleaded 
only  for  Delay,  becaufe  he  would  not  come  to  the 
principal  Matter,  and  plead  Guilty  or  not  Guilty, 
which  is  the  Matter  of  Facl  moft  proper  for  theCoun- 
try.  I  rather  hope  he  is  not  Guilty  than  that  he  is: 
but  if  he  be  Guilty,  'tis  the  motl  horrid  venomous 
Treafon  as  ever  was  fpread  abroad  in  any  Age.  And 
for  that  rcafon  your  Lordfliip  will  not  gi\e  coun- 
tenance to  any  Delay.  And  therefore  we  pray  the 
Plea  may  be  rejeftcd,  and  he  may  anfvver  over. 

Mr.  y^lt.  Gen.  He  hath  not  pleaded  prout  paiet 
per  Record. 

L.C.J.  Ye;, 'tis pront pf.ict in Rotulh Parliament}. 
He  does  fay  that  he  Vv-as  impeached  of  High-Treafon 
by  the  Commons  before  the  Lords,  as  appearsbvthc 
Records  thereof  amongll  the  Records  of  Parliament. 

Mr.  j^tt.  Gen.  I  did  not  truly  remember  that  j 
but  I  beg  your  pardon  if  it  be  fo,  for  I  had  not  a 
View  of  the  Plea  till  now ;  but  I  am  ready  thus 
far  to  fatisfy  the  Court,  'tis  a  pure  falfe  and  frivo- 
And  then  v.'ith  Submiffion  I  offer  it  to 


is,  W'heiher  lime  ll^ould  n-t  !.)e 
the  Fnfoner,  but  of  the 


-^our  Confideration,    whether   you   will   give  any 
lime,  or  prefently  rejcft  it. 

L.C.y.  We  will  r.'vc  them  no  time,  thatisfure. 
But  the  Qiieftion 
taken,  nr^t  in  Favour  of 
King  and  of  the  Court? 

Mv./^fr.Ge;?.  I  am  ready  to  make  our,  if  it  were 
ncccflitrv,  that  there  is  nothing  of  r.ll  t!us  trucj  'tis 
all  Fiction  that  is  pleaded,  .uid  nclhing  ir,  the  P.c- 
cord  to  warrant  it:  I  ha^e  a  f'c^v  -^.f  the  whole 
Journal,  and  of  the  Tranladtions  in  thf  Houfe  of 
Lords,  the  Book  is  clofe  bv  and  ready  to  be  iliewn  > 
but  when  'tis  a  frivolous  flea,  I  hope  there  will  be 
no  need  of  that  trouble. 

L.  C.  J.  Bur,  Mr.  Attorney.^  whether  we  can 
take  notice  of  the  Journal  Book  now,  yoti  had  bell 
confider,  as  this  Cafe  (lands. 

yix.Jtt.Gen.  They  ought  to  have  it  here  ready, 
they  ought  to  have  it  here  in  poigne. 

Mr.  Jull.  JoKcs.  There  have  been  very  many  good 
Arguments  urged  by  you,  upon  which  perhaps  the 
Plea  will  be  judged  infufficient  >  but  the  Qtieftion 
is.  Whether  you  are  now  in  any  fuch  Form  as  we 
can  pals  Judgment  upon  this  Plea,  or  no?  Therefore 
it  being  offer'd  to  you  to  confider  of  it,  what  you 
will  do  in  it  j  fure  it  is  reafonableyou  fliould  confider 
of  it,  and  when  you  are  agreed,  then  you  may  ask 
our  Judgment. 

L.C.  j.  We  cannot  put  you  to  it  to  give  a  final 
Anfwer  to  bind  the  King :  therefore  let  it  Hand  as 
it  is>  we  will  confider  of  it. 

Mr.  Aft.  Gen.  Then,  my  Lord,  Til  demur  im- 
mediately. 

Mr.  Sol.  Gen.  And  we  pray  they  may  join  in  De- 
murrer immediately. 

Mr.  Scrj.  Jeff.  If  they  do  not  mean  it  for  Delay, 
now  Mr.  Attorney  hath  demurred,  I  fuppofc  they 
will  join  in  Demurrer  immediately. 

\jrhcn  the  CAerk  of  the  Cro-zvn  dre%v  up  a  general 
Demurrer.)  which  Mr.  Attorney  figned.,  and  it 
was  read  in  the  Court  by  the  Clerk  of  the  C'rown.'] 

Wiv.Att.Gen.  We  pray  they  may  join  in  Demurrer. 

yiwIVilUams.  My  Lord,  we  that  are  afllgned  of 
Council  for  this  Gentleman,  the  Priloner  at  the 
Bar,  ( that  your  Lordlliip  may  be  fatisfv'd,  and  all 
that  hear  us,  that  we  do  not  defign  or  defirc  to  de- 
lay one  Minute  in  this  Caufe)  do  declare,  that  we 
will  join  in  Demurrer  v.'ith  them  immediately. 

j^  Then  the  Clerk  drew  tin  the  Joinder  in  De-mtirrcr^ 
which  being figned  by  the  four  Gentlemen  of  Council 

.    with  Mr.  Fitz- Harris,  was  alfo  read  in  Court 7^ 


My  Lord,  wc  hope  we  n:iall  not 
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Mr.  Att.  Gen.  My  Lord,  I  pray  youi- Judgment 
here  is  an  Indiftment  for  framing  a  treaibnabie  Li- 
bel  

Mr.  iniliams. 
be  put 

Mr.  Att.  Gen.  Pray,  Sir,  hear  what  I  pi-ay.  Mv 
Lord,  I  defire  your  Judgment,  that  the  Plea  m.ay 
lland  over-ruled  for  a  plain  fatal  Error  in  it.  This 
is  a  particular  Indiflmcnt  for  the  framing  a  moil 
pernicious  fcandalous  Libel  againil  the  Kma  and 
th 


le  Go'/crnmcnt,   for  Treafon  in  tliac   par 


ular  j 

,  bat  that 

on   of  this 


and  I  think  there  is  no  Perfon  dues  doubt 
this  is  a  Matter  within  the  Jurildicl 
Court  to  try:  There  is  no  Difficulty  in  that.  What 
do  they  do  to  out  this  Jurifdiclion?  They  come 
and  plead,  that  Fitz-Harris  was  impeached  dc  alia 
Proditione;  that's  all  they  plead  of  High-Treafon 
in  general,  to  out  the  Court  of  a  Jurildidlion  o\:  a 
particular  Treafon,  for  framing  a  malicious  traito- 
rous Libel;  and  this  is  a  part'icular  Tl■ea^^n  upon 


the  Statute  of  the  i  ^th  of  this  Ki 


Now  they 


nave  pleaded  no  particular  Treafon  upon  that  Sta- 
tute they  were  imp'.-ach'd  for,  nor  upon  the  Statute 
of  the  ij-th  of  Edward  III.  which  hath  a  general 
Clauic  -fa  d(  -.  ..ratory  Power,  and  it  may  be  he  wa:; 
impe.-.chcd  up-  n  ilial ,  and  wc  fhall  no:  intend  it  other- 
wife,  that  b-ing  the  general  Law,  the  other  but  a 
particular  Law  for  this  King's  Life.  Now  in  all  Pleas 
tothejuriluiclion,  they  ought;  to  be  the  llridleil  ard 
moll  certain  of  any  Pleas  whatfoevcr.  ."^nd  as  I  of- 
fered before  to  you,  fo  Idonowagair,  :hcy  oup-ht  to 
be  ready  with  the  Record  to  jultih'  their  Plea:  but 
this  in  ihort  1  infill  upon,  that  to  ou:  a  Court  of  its 
Jurifdiflion  for  a  particular  Treafon,  'tis  not  a  good 
Plea,  by  faying  he  was  impeached  or  ir.difted  ge- 
nerally of  High-Treafon,  and  no  Averment  can 
pofiibly  help  it.  For  it  appears  by  the  Impeach- 
ment 'tis  not  for  the  fame,  and  'tis  rather  to  be  in- 
tended that  it  was  notj  but  the  impeachment  be- 
ing general,  that  they  went  upon  a  declaratory 
Pov/cr,  in  the  Statute  of  the  if  th  of  Edward  III. 
which  referves  to  them  the  Power  of  dcclarinp- 
Treafon  at  large,  and  not  upon  that  which  may  be 
tried  here  in  an  inferior  Court  upon  a  particular 
Statute:  I  fay,  my  Lord,  they  ought  to  have  plead- 
ed it  certainly,  which  they  .having  not  done,  'tis 
fatal  J  andlprayyourjudgmcniuponit:  and  I  hope 
they  are  ready  to  make  good  their  Flea. 

iAx-.Sol.Gcn.  My  Lord,  that  v^hich  we  do  fiy  to 
it,  is.  That  this  Plea  is  neither  good  in  Matter  nor 
Form;  and  if  it  had  been  pleaded  never  fo  formally, 
perhaps  wc  would  have  demurred  to  it :  but  as  now 
it  is  pleaded,  it  is  not  formal,  and  therefore  we 
pray  it  may  be  over-ruled.  The  Exception  we 
take  to  it  in  point  of  Form,  v/e  think  is  fatal;  for 
there  is  no  Man  that  pleads  an  Indiftmcnt  or  an 
Impeachment  in  another  Court,  but  mull  fet  forth 
the  Indiclment  in  the  Plea,  which  is  not  done  in 
this  Cafe,  and  we  take  that  to  be  fital  to  it.  For  , 
a  Man  that  will  plead  auter  foitz  acquit.,  mull  f't 
forth  the  Indiftment,  and  all  the  Proceedings  of 
the  Court  upon  that  Indi£tment  j  this  is  the  con- 
llant  pleading  in  all  Cafes,  and  particularly  in  T'aux's 
Cafe,  the  4th  Report.  Whoever  will  plead  auter 
foitz  acquit.,  muft  fet  forth  the  Record,  before  it 
will  require  an  Anfwer  to  be  gi\xn  to  it. 

L.C.J.  What  do  you  fay  to  it,  Gentlemen,  for 
the  maintaining  of  your  Plea? 

Mr.  JJ'ilUarns.  This  is  that  we  fay,  my  Lord  : 
We  hope  your  Lordfiiip,  and  the  Court,  in  this 
Cafe,  will  not  tye  us  up  prefently  to  come  and  ar- 
gue this  .Matter.  One  thing  I  would  mention, be- 
caufe it  hath  been  laid  there  never  was  fuch  a  Pre- 
cedent ; 
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cedent-,  1  think,  to  this  purpofc,  the  Precedent  of 
miofi  Calc  IS  very  Rill  in  it.  Mr.  Attorney  is  plea- 
fed  to  fiy,  he  never  found  that  any  Plea  to  the  Ju- 
riiHi£tion  did  ever  require  a  Demurrer,  but  was 
over-ruled  or  allov/ed  by  the  Court  prcfently  5  but 
that  Cafe  is  plain  to  the  contrary  upon  that  very 
Matter.  It  was  an Indiftment brought againil:£//ior, 
for  fomc  Mifdemcanors  committed  by  him  in  the 
Houfe  of  Commons;  this  being  pleaded  to  theju- 
rifdiction  of  the  Court,  the  Attorney-General  at 
that  time  faid  it  v/as  not  to  be  received  ;  that  was 
the  Matter  he  infifted  on  then,  that  it  ihould  be 
rejected :  but  the  Court  did  then,  as  you  do  now, 
over-rule  the  Attorney  in  it,  and  put  him  to  demur. 

L.C.J.  We  have  done  the  fame  for  you. 

Mr.  JVilliams.  Then,  my  Lord,  here  is  aPrece- 
deiit  that  Mr.  Attorney  hath  not  feen:  Now  for 
Time,  the  Court  in  that  Cafe  did  not  tye  Council 
up  to  ar^ue  the  Plea  prefently,  but  gave  them  time 
till  the  next  Term.  We  ask  not  fo  hard  a  thing  of 
the  Court,  as  fo  long  a  time  in  this  Cafe,  only  here 
is  a  Man's  Life  in  queftion;  'tis  indeed  for  Treafon, 
and  fo  it  is  of  confequcnce  to  the  King-,  and  there 
is  alfo  the  Privilege  of  Parliament  conlequntly  con- 
cern d  in  It.  What  time  your  Lordfliip  and  the 
Court  fliall  think  reafonatle'  for  us  to  be  ready  in, 
we  leave  it  your  Lordfliip ;  we  defign  not  to  delay 
at  all,  only  we  delire  a  reafonablc  timie.  YourLord- 
fliip  did  in  the  Cafe  of  Plunkct  give  him  time  for 
hisTrial  till  next  Term,  which  is  as  high  aTreafon 
as  this  I  am  fure. 

L.  C.J.  You  would  have  People  think  you  have 
ftrange  Meafure  in  this  Cafe,  that  you  have  not  the 
fame  time  given  to  you  that  was  given  to  Plunkct: 
Pray  confider,  you  objeft  thefe  things  as  tho'  the 
Court  were  hard  upon  you,  to  tye  you  up  in  point 
of  rime.  Is  your  Cafe  like  Plunkct's^  Pray  give 
us  leave  to  clear  our  Accounts  as  we  go  along :  He 
is  brought  from  Ireland  hither,  is  indifted  for  what 
he  did  in  another  Kingdom,  and  it  is  by  Law  he  is 
fo  indiftcd  indeed ;  but  he  being  kept  clofe  Prifon- 
er,  and  not  knowing  what  time  he  fliould  be 
brought  to  a  Trial,  he  defires  time  to  fend  for  his 
"Witneffes,  who  are  to  be  brought  over  to  clear 
him  of  the  Treafon.  Could  we  in  Juilice  deny  it 
him,  or  could  there  be  a  fliorter  time  than  next 
Term  given  him,  when  his  Witneflcs  are  in  ano- 
ther Kingdom,  and  it  would  be  a  Fortnight  or 
three  Weeks  before  pofiibly  he  could  have  hisWit- 
nelTes  here?  This  I  mention, becaufe  you  will  needs 
make  ufe  of  fuch  a  Cafe,  that  is  no  more  like  yours, 
than  any  thing  that  is  the  farthell  different  from  it; 
yet  you  will  have  the  Cafe  to  meafure  with  your  Cafe. 

Mx.lViUiams.  My  Lord,  I  know  it  is  in  theDif- 
cretion  of  the  Court;  and  as  your  Lordfhip  did 
what  was  juft  for  Plunkct,  fo  you  will  to  this  Pcr- 
fon :  I  know  you  will  do  what  is  right  to  every 
body.  V/c  are  Council  afTigned  by  your  Lordfliip, 
and  we  doubt  not  but  your  Lordfliip  will  be  Juli 
to  us,  and  give  us  a  rcafonable  time  to  argue  it. 

L.C.J.  Look  you  by  the  way,  Mr.  JVilliann,  I 
muft  tell  you,  when  we  afllgned  Council  to  Mr. 
Fitz-Harris,  we  expefted  that  Council  fhould  con- 
fider the  Plea,  fo  as  to  be  able  to  maintain  it,  when 
they  come  to  plead  it  here;  for  that  reafon  we  gave 
him  time  to  plead  it,  fo  as  he  would  (land  by  it  : 
"What  needed  we  elfe  to  have  afiignedhim  fo  much 
Council  in  fuch  a  Cafe  as  this  is,  but  that  he  fliould 
be  ready  ?  and  Vv'hy  you  fhould  now  hope  that  we 
will  give  you  a  longer  time  for  Argument  in  fuch  a 
Cafe,  I  fee  not.  Confider,  whether  in  Difciction 
you  think  longer  time  ought  to  be  expefted  upon 
fuch  a  Plea  as  this  is. 


Six  r.TFin.  My  Lord,  we  will  not  take  up^n  us 
to  prefcribe,  nor  to  mention  any  time  in  particular, 
we  leave  that  to  thcDifcretion  and  Judgment  of  the- 
Court ;  but  this,  I  think,  we  may  pray,  according 
to  the  Duty  we  owe  to  our  Client,  upon  yourLord- 
fhip's  afligning  us  of  Council.  We  could  not  fore- 
fee  till  to-day,  what  the  King's  Council  would  do; 
whether  Mr.  Attorney  would  take  IfTue  upon  us  of 
null  tiel  Record,  or  upon  any  of  our  Averments. 
We  could  not  forefee  whether  he  would  demur  to 
to  us,  or  not.  I  know  your  Lordfhip  will  be  as  fa- 
vourable to  us  as  you  can;  not  having  thofe  Papers, 
or  Sight  of  thofe  Records  that  were  necefiluy,  and 
would  have  expedited  this  Matter,  our  time  was  all 
fpent  in  forming  of  the  Plea,  and  we  could  not  pre- 
pare particular  Matter  in  Lnw  to  defend  it.  Wc  are  as 
ready  as  can  be  expe6l:ed,and  we  have  been  as  indullri- 
ous  to  prevent  any  Delay,  as  any  Perfons  could  be  in 
our  Condition;  therefore,  it  may  be,  we  have  had  a 
general Confideration  of  the  Plea:  But  now  wc  fee 
where  the  Doubts  do  lie  upon  it ;  'tis  a  Matter  of  Law 
pleaded  to  thcjimfdiftion  of  the  Court.  I  do  not  in- 
deed love  to  cite  Precedents  upon  what  is  plain;  but: 
withal,  I  do  not  love  to  fay  things  upon  a  fudden 
are  plain  without  Confideration:  but  this  I  will 
fay,  as  'tis  now  upon  this  Demurrer  joined,  it  is  a 
Cafe  well  worth  our  taking  care  of,  and  yours  too; 
I  muft  fty  it  with  your  Lordfhip's  leave.  There- 
fore, if  in  the  Cafe  of  my  Lord  HolUs,  which  was 
but  upon  an  Information,  and  that  but  for  a  Mifde- 
meanor,  and  tho' it  was  a  Plea  direftly  to  thejurifdi- 
6lion  of  the  Court,  and  certainly  they  came  prepared  ; 
for  they  were  all  at  liberty,  and  had  refort  to  all  Papers 
and  Books  before  the  Plea  pleaded,  which  wc  could 
not  have;  yet  the  Court  was  plcafed  to  affign  them 
time,  and  give  them  a  large  time,  I  hope  we  fhall 
have  fome  reafonablc  time.  I  do  not  fpcak  it,  that 
we  fhould  have  fo  long  time;  but  I  humbly  be- 
feech  your  LordlTiip,  that  wc  may  do  our  Duty  to 
the  Court,  and  to  our  Client,  that  we  may  have  a 
little  time.  It  is  true,  it  is  a  great  and  a  horrid 
Treafon;  but  it  is  as  true,  here  is  the  Life  of  a  Man 
concerned  in  it:  we  not  affeft  delay  at  all,  but  hope 
you  will  not  deny  us  what  time  is  reafonablc. 

L.C.J.  Look  you,  I'll  tell  you;  you  might,  if 
you  had  pleafed,  have  entitled  yourfelves  better  to 
have  had  time  to  fpeak  to  the  Plea,  if  you  had 
pleaded  over  to  the  Treafon;  then  we  could  have 
given  you  time  to  have  fpoken  to  it,  and  not  de- 
lay'd  the  King  at  all;  but  you  have  thought  fit  not 
to  plead  over.  I  m.uft  confefs,  I  did  expcft  you 
would  have  pleaded  over,  as  you  might  have  done, 
and  I  thought  you  would ;  therefore  having  not 
done  it,  it  is  in  our  Confideration,  whether  we  will 
give  you  time,  and  what  time  we  will  give  you. 

Mr.  JVallop.  It  is  under  your  Lordlliip's  Favour, 
according  to  the  ufual  Courie  of  modern  Prr.clice. 
I  have  been  an  unprofitable  Attendant  here  near  for- 
ty Years,  and,  for  my  part,  I  did  never  yet  fee  fo 
fwift  a  Proceeding  as  this  is  now;  it  is  as  fwift  as 
Lightning.  It  is  a  very  extraordinary  thing  ;  we 
might  well  conceive,  that  nothing  more  fhould  be 
cxpefted  from  us  than  v.'hat  is  ufual,  and  that  wc 
fhould  not  be  put  out  of  the  ordinal  y  Proceedings. 
Antiently  indeed,  as  your  Lordfhip  did  obferve  the 
other  Day,  they  pleaded  Ore  tenus,  and  then  the 
Proceedings  were  rrry  quick :  now  indeed  it  is  o- 
therwife;  "modern,  and  what  we  may  call  anticnt 
Prafticc  too,  hat'i  made  an  Alteration  from  that 
Method :  and  we  humbly  pray  we  may  not  pro- 
ceed, bur  according  to  the  rate  of  modern  Practice. 
Mv  Lord,  whereas  they  are  pleafed  to  call  it  a  fii- 
volous  Pica,  I  believe  it  is  a  Plea  of  the  greatefi: 
2.  Import 
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Import  that  ever  thefe  Gentlemen  came  here  about, 
^Yhatf^ever  they  are  plealed  to  lay.  But  your  Lord- 
fliip  knows,  the  Life  of  a  Man  is  the  greateft  Fa- 
vourite- in  Law;  and  that  to  be  a  moft  antient  and 
wife  P.uie,  De  inorte  hominis  mdla  cjl  cunSfatio  hnga. 
And  fince  we  could  not  reafonably  expctl  to  be 
thoug'it  to  come  provided  in  this  Cafe,  wc  humbly 
prav,  chat  your  Lordfhip  will  allot  us  fuch  a  rea- 
ibnable  time  as  your  Lordfhip  fhall  think  fit. 

L.  C.  J.  Come,  let  me  propofe  this  to  you,  \Vill 
you  plead  over  ? 

Mr.  Pdlcxfcn.  My  Lord,  I  will  give  you  an  An- 
fvvcr  to  that,  Vv'e  cannot  do  it.  When  we  were 
together,  we  did  confider,  whether  if  we  lliould 
plead  over,  it  would  not  deftroy  the  Plea,  and  we 
were  of  Opinion  that  it  would  deilroy  the  Pica: 
We  cannot  plead  over,  but  we  give  up  the  Jurif- 
diftion.  It  is  as  indifferent  and  light  to  me,  as  any 
bodv,  to  be  forced  to  argue  it  now ;  but  as  to  the 
JVIatter  of  it,  I  believe  no  body  can  fay  they  ever 
f;\w  many  Inllances  of  the  like  nature :  Therefore, 
pray  my  Lord,  let  us  not  go  on  fo  haftily  with  it, 
tor  we  could  not  forefee,  what  fince  we  know, 
how  it  would  be  with  us.  I  did  not  think  they 
would  have  demurred;  but  now  'tis  come  to  thnr, 
we  mud  make  the  beft  of  it.  We  have  pleaded  this 
Plea;  if  you  will  not  be  plcafed  to  give  us  leave  and 
timctobeprepar'dtoargueit,  you  muil  take  it  as  we 
are  able,  fince  we  can't  have  time  to  make  ourfelves 
able. 

L.C.J.  Certainly,  Mr.  Po//f.v/"ra,  in  fai'orcm  i-i- 
t.e,  it  would  not  hurt  the  Plea  to  plead  over. 

Mr.  Jtt.  Gen.  My  Lord,  if  yourLordlTiip  pleafe 
to  favour  me  a  word  in  this  Cafe ;  I  hear  feveral 
things  urged,  particularly  inflancing  in  modern  Pra- 
ftice.  If  that  Gentleman  will  fhew  that  in  any  Cafe 
the  King  and  the  Court  were  fo  indulgent  to  give  four 
Days  to  plead  to  the  Jurifdiclion  of  the  Court,  then 
he  will  fhew  me  fomething  of  modern  Praftice, 
which  I  know  not;  but  if  that  Gentleman  will  re- 
member modern  Praftice  in  a  great  Nobleman's 
Cafcj  for  whom  he  was  of  Council,  it  v^■as  told  him, 
if  he  would  debate  the  Point  of  Law,  he  mull  do  it 
prefently  :  They  never  would  give  him  time  to  pre- 
pare for  his  Argument,  there  was  no  fuch  modern  Pra- 
ctice then.  I  would  dcfire  him  to  give  me  one  In- 
ftance,  that  when  Gentlemen  are  affigned  of  Council 
to  plead  a  Matter  to  the  Jurifdiclion,  and  deal  fowich 
the  King's  Council  as  they  have  dealt  with  us,  not  to 
let  us  fee  the  Plea  till  now;  the  modern  Praftice  hath 
been  to  give  them  any  time.  For  them  to  fty,  that 
they  could  not  forefee  what  we  would  be  at;  could 
they  not  forefee  the  Points  of  Law?  Could  they 
rot  forefee  a  plain  Cafe  ?  But  they  do  not  take  off  the 
great  Matter,  that  he  that  doth  plead  to  the  Jurif- 
diftion,  ought  to  have  the  Record  ready  in  his 
Hand ;  but,  my  Lord,  we  lay  our  Thumb  upon 
that  which  is  our  Exception;  they  have  pleaded 
no  Impeachment  of  any  Crime,  that  can  appear  to 
be  the  fame  with  that  for  which  thev  are  indifted, 
that  is  the  Point.  Is  there  fuch  Difficulty?  Did 
not  thefe  learned  Gentlemen  think  ?  Could  they  not 
forfee  that  v^'c  ihould  look  into  their  Plea,  that  it 
fhould  be  legal  ?  Therefore  I  did,  and  do  pray  your 
Judgment.  If  they  had  pleaded,  and  fet  forrh  the 
Record  truly,  as  it  is,  and  as  it  ought  to  be  fet 
forth,  in  cafe  they  would  have  any  Benefit  by  it, 
we  would  have  given  them  another  Anfwer;  but 
if  it  be  done  purpofely,  as  it  is  done  with  Artifice, 
I  am  bold  to  fay,  for  thefe  Gentlem.en  know  how 
to  plead  a  Record  as  it  ought  to  be,  and  how  this 
ought  to  be  pleaded  to,  to  out  the  Court  of  a  Ju- 
vifdici;ion  of  a  particular  Crime.   They  fiy  the  Life 


of  a  Man  is  concerned,  and  fo  is  the  Peace  of  the 
Kingdom  concerned  too,  in  the  Life  of  as  great  a 
Traitor  as  ever  was  try'd  in  lVeflm:n[icr-IIa.U.  For 
if  hisTrc.ifon  had  taken  effect,  certainly  the  King- 
dom had  been  very  near  embroil'd  in  "Civil  V/ars 
by  this  time;  therefore  the  whole  Peace  of  the 
Kingdom  depends  upon  his  Life,  and  it  depends 
upon  the  clearing  of  the  whole  Matter.  And  I 
challenge  them  again,  if  they  can  iliew  me  any  In- 
Itance  of  the  like  nature.  'That  of  EUoth  Cafe 
that  was  mentioned,  it  was  an  Information;  and  to 
Pleas  upon  Informations  there  have  been  Demur- 
rers, but  to  Indidmcnts  found  by  tv/elvc  Men,  we 
do  not  meet  with  any  Demurrer  any  where  to  a 
Plea  to  the  Jurifdiftion.  But  I  pr.iy  your  {udf- 
ment,  that  he  may  plead  in  chief;  for  'tis  but  ai?e- 
fpondcs  ouflcr^  and  if  thefe  Gentlemen  dcfire  to  take 
tim.c,  I  hope  you  will  not  delay  the  King  by  giving 
countenance  to  fuch  a  plain  imperfecl  Plea;  and 
for  thofe  high  Matters  they  talk  of,  tliat  will  be 
the  Confequence,  they  cxn  never  come  in  queilion 
upon  this  Plea. 

Mr.  Sol.  Grn.  My  Lord,  I  have  but  one  ihnrt 
word  to  that  which  is  nov.:  in  queilion.  Our  Ex- 
ceptions to  the  Plea  we  offered  and  opened  before  j 
the  Queilion  is  now,  whether  th"y  fliall  have  time 
to  argue  this  Plea:  And  the  Arguments  they  ufe 
for  longer  time,  is,  the  Life  of  a  Man,  and  they 
could  not  be  prepared  on  a  fiiJdcn,  becaufe  they 
knew  not  what  we  would  do.  For  the  haily  Pro- 
ceedings that  have  been  in  this  Cafe,  which  they 
clamour  of,  I  think  they  have  little  reafon  to  fpcalc 
fo,  fince  that  h;uh  been  done  in  this  Cafe  that  never 
was  done  inany  other.  He  hath  had  three  Davs  rime 
to  confider,  whether  he  will  plead  to  the  Jurildiftioii 
of  the  Court,  which  never  was  drme  to  any,  and  fo 
great  a  Favour,  that  he  is  fcarce  entitled  to  any  far- 
ther Favour.  Docs  any  Man  believe  that  they  are 
not  prepared?  Do  not  Gentlemen,  when  they  con- 
fider of  a  Pica,  confider  upon  what  Grounds  they 
plead?  And  does  not  that  let  them  into  the  v.-holc 
Matter,  where  the  weak  Parts  of  the  Pica  are,  and 
what  may  be  objc>5i:ed  againil  it?  I  am  {\itz  that 
thefe  Gentlemen  arc  of  that  Confidciaticn,  that  no 
Man  does  believe  they  would  put  in  ihis  or  any 
Plea,  v^fithout  having  confidercd  beforehand  what 
to  do.  And  then,  when  thev  have  put  in  a  Plea  up- 
on great  Confideration,  no  Man  is  to  think  that  they 
arc  unready  to  maintain  it.  Our  Exception  is  fhort, 
and  they  do  but  talk  in  general  Terms  that  they  are 
unprepared;  and  they  have  no  reafon  to  expect  this 
Kindnefs  from  the  Court,  efpecially  fince  they 
ufed  Mr.  yf//or,vcy  at  this  rate:  they  gave  him  not 
the  Plea,  but  only  a  Note  to  tell  him  they  v/ould 
do  that  v/hich  they  laid  four  Days  before,  and  na 
more.  If  they  had  done  regularly,  they  llioulJ 
have  brought  Mr.  Attorney  the  Plea,  and  left  a  Co- 
py with  him,  and  dcfired  him  to  confider  of  ir. 
But  Vv-e  do  not  pretend  v/e  are  fi:rpriz'd  for  all  this 
Ufage,  we  fee  the  Plea  here,  and  v.'c  fee  the  Faults 
of  it,  and  wc  have  demurred  to  ir,  and  tell  them 
our  Exception;  fure  they  are  better  prepared  than 
'rispolTibleforthcKingtobe,  yet  we  are  ready;  and 
we  hope  you  will  grant  them  no  longer  time. 

Mr.Serj.yCjf.  Will  your  Lordfiiip  be  plcafed  to 
fpare  me  one  word :  I  wonder  at  what  Mr.  TFalJop 
feems  now  to  urge  concerning  the  Life  of  a  Man 
that  is  concerned  in  this  Cafe;  'tis  true,  the  Life 
of  a  Man  is  concerned,  which  is  a  dear  thing  to 
the  Law;  but  certainly  the  Life  of  the  Govern- 
ment is  moic  dear  to  the  Government,  and  all 
Courts  of  Julticc,  than  the  Life  of  any  one  fingle 
Pcifon:  And  I  am  furc  this  one  Pcribn  liath  done 
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as  much  as  in  him  lies  to  llrike  at  the  Life  of  the 
Government,  in  cafe  this  be  true  that  is  laid  to  his 
Charge.  No\v  to  make  this  Cafe  like  to  Plunkefs 
the  other  day,  is  llrange:  I  think  your  Lordfhip 
hath  given  an  account  of  that.  For  hath  he  pleaded 
to  the  Fad,  Not  Guilty,  as  Plunket  did?  We  that 
are  of  the  King's  Council  would  in  common  Cha- 
rity hope,  that  he  is  not  guilty;  but  I  am  fure,  if 
he  be  guilty,  no  EngliJJjman  can  think  that  he  de- 
ferves  to  live:  Why  then  fhould  we  be  lb  fond  of 
a  Man's  Life,  that  hath  been  guilty  of  fuch  a  Facl 
as  this?  For  Example  fake;  furely,  if  that  be  the 
thing  in  qucflion,  we  ought  to  have  fpeedy  Jullice 
executed  upon  a  Man  that  deferves  no  Mercy. 
Your  Lordlhip  was  pleafed  to  take  notice  of  ano- 
ther Circumllance  in  th.eCafe  of  Plunket :  He  was 
indiiSleJ,  he  was  arraigned,  and  was  to  have  had  his 
Trial  in /;y/<7;7i'/,  and  was  to  fetch  his  Witnefies  from 
thence;  all  thefe  things  were  in  that  Cafe.  He  de- 
lired  time  to  confider  v.'hat  he  fliould  plead ;  but  your 
Lordlliip  finding  an  Indidment  found  againft  him, 
according  the  Rules  of  [uilice,  over-ruled  that  Mat- 
ter he  fuggclled,  and  made  him  plead  Not  guilty, 
before  ever  you  admitted  him  to  debate  any  thing 
of  that  V;vSi.  And  then  it  appearing  to  your  Lord- 
fiiip  to  be  in  another  Kingdom,  and  that  it  was 
impoHible,  in  regard  of  the  Hazards  of  the  Winds 
and  Seas,  to  get  over  his  WitnelTes  in  a  Httle  time, 
your  Lordlliip  gave  him  time;  but  you  gave  him 
as  llrait  a  time  as  could  be  confiifent  with  the  Rules 
of  Jullice,  and  as  his  Cafe  would  bear.  Now,  my 
Lord,  this  being  oflcrcd  in  a  Cale  of  that  Expcfta- 
tion  which  the  Cafe  before  you  feems  to  have,  we 
defire  the  Difpatch  of  it  as  much  as  we  can.  In 
cafe  the  Man  be  innocent,  God  forbid  but  he 
fliould  be  acquitted ;  but  if  he  be  guilty,  God  for- 
bid he  iliould  live  a  Minute. 

L.C.  J.  Surely  vou  don't  take  the  Cafe,  Gentle- 
men, to  be  a  Cafe  of  lb  much  Difficulty,  as  to  deferve 
long  Confideration  j  we  did  expeft  truly,  that  you 
would  have  been  ready  tohavemaintain'dyourPlea. 

JMr.  JJ'ilUams.  My  f^ord,  we  do  not  delire  any 
long  time;  be  pleafed  to  give  us  a  day,  or  two,  or 
three,  as  you  pleafe. 

L.C.J.  'Tis  laid,  'tis  in  a  Cafe  wherein  theLife 
of  a  Man  is  concerned;  'tis  true,  here  is  the  Life 
of  a  Man,  of  whom,  till  he  be  found  guilty,  we 
ought  to  have  Confideration,  as  vve  would  of  any 
other  whatfoever:  P^or  we  have  no  reafon  to  con- 
clude him  guilty  till  we  hear  him,  and  we  are  to  be 
indifferent  till  we  hear  the  Evidence;  therefore, 
notwithfiandingthe  Indiftment,  we  ought  to  weigh 
hisLifeas  wevx'ould  another  Man's,  till  he  be  found 
guilty.  We  in  ourielves  do  not  fee  there  is  any  fo  great 
matter  of  neccllity  for  time  to  confider  of  this  Cafe; 
yet  I  muft  tell  you,  fince  they  pray  it,  Mr.  Attor- 
ney^ we  are  inclinable  to  give  them  a  day  or  two's 
time  to  confider  of  it,  and  fee  what  they  can  fay 
to  maintain  this  Plea.  But  then,  Gentlemen,  if 
we  do  fo,  you  muil  take  notice  we  will  call  you  to 
plead  prefently  after  our  Judgment  upon  the  Plea. 

'^\\.lJ'UUa;i:s.  My  Lord,  we  have  nothing  to  do 
with  the  Faft  of  this  Cafe;  we  are  only  to  fpeak 
to  the  Plea. 

Mr.  Serj.  Mayn.  Prav  how  then  is  your  Life  in 
quellion  upon  the  Decifion  of  this  Plea? 

L.C.J.  Brother,  they  do  not  fpeak  as  to  this 
Plea,  that  it  hazards  his  Life,  but  x.ht  JuhjeEla  ma- 
teria, upon  the  Decifion  of  it,  fuppofing  Judgment 
be  againil  the  Plea.  Therefore,  Mr.  Attorney,  we 
do  think  fit  to  give  him  till  Friday  Morning,  and 
he  fhali  be  brought  hither  then  again  by  the  Lieu- 
tenant of  the  Toiver;  then  we  will  hear  thefe  Gen- 


tlemen :  and  if  they  do  not  fliew  us  any  confidcr.i- 
ble  Matter  to  maintain  the  Plea,  they  mult  expeft 
Judgment  prefently. 

Mr.  Att.  Gen.  That  certainly  vvill  be  too  long  a 
time;  pray,  my  Lord,  they  ought  to  have  been 
ready  now:  If  they  will  be  pleafed  to  be  ready  to- 
morrow Morning,  I  pray  it  may  go  off  to  no  far- 
ther time. 

Mr.  Jult.  Jones.  There  is  a  Necefljty,  mv  Lord, 
I  think  that  it  fliould  be  fo;  for  there  is  a  long  Tri- 
al at  the  Bar  here  on  Friday. 

Mr.  Williams.   That  is  a  very  ihort  time  indeed. 

Mr.  Jull.  Jones.  You  mull  be  ready  to-morrow 
Morning. 

Mr.  U^illiams.  Unlcfs,  my  Lord,  you  will  give  us 
a  little  more  time,  you  had  as  good  give  us  no  time. 

L.  C.  J.  It  fecms  the  Bufinefs  of  the  Court  is 
fuch,  on  Friday  Morning  you  can't  be  heard. 

Mr.  Julf.  Jones.  Either  it  mulf  be  to-morrow 
Morning  or  Saturday,  and  that  is  Exchequer-Cham- 
ber Day. 

Mr.  Sol.  Gen.  My  Lord,  I  believe  they  are  not 
in  hafte. 

L.  C.  J.  Mr.  Attorney,  we  would  give  them  a 
reafonable  time;  but  yet  we  would  do  nothing  that 
might  make  unnecefl^iry  Delays  in  this  Cafe. 

Mr.  Att.  Gen.  I  pray,  my  Lord,  let  it  be  no 
longer  than  till  to-morrow,  and  that  is  more  than 
ever  was  given  in  fuch  a  Cafe.  I  know  it  was  de- 
ny'd  in  my  Lord  Stafford'^  Cafe;  they  would  not 
gix'C  the  Council  any  time,  but  would  make  them 
argue  prefently. 

L.  C.  J.  As  to  that,  Mr.  Attorney,  every  Cafe 
Hands  upon  its  own  Bottom. 

Mr.  Serj.  Jefferies.  My  Lord,  we  have  your  Di- 
rcftion  for  to-morrow  Morning. 

SirF.Wn.  No,  no,  my  Lord,  we  hope  not  fo. 

L.  C.  J.  Look  you,  Gentlemen,  to  accommo- 
date you,  the  Court  does  think  fit  thus  to  do  :  we 
will  be  here  on  Saturday  by  feven  a-clock  in  the 
Morning.  On  Friday  we  can  do  nothing,  for  there 
is  a  long  Trial  at  Bar  that  will  take  up  our  time; 
but  on  Saturday  we  will  be  here  by  eight  a-clock 
fitting,  and  expcft  you  to  be  here  by  that  rime: 
and  we  cannot  afford  you  then  long  time  to  argue 
in,  becaufe  it  is  an  Exchequer-Chamber  Day. 

Mr.  Att.  Gen.  If  Judgment  be  againfi:  the  Plea, 
they  mull  plead  prefently  then,  that  we  may  not 
lofe  the  Term  for  a  Trial. 

L.C.J.  You  muft  take  notice  of  that,  by  the 
Rules  of  the  Court  they  muft  do  it,  Mr.  Attorney. 
If  our  Judgment  be  againll  them,  theCourfe  of  the 
Court  is  fo,  we  can't  rule  it  one  way  or  other. 

Mr.  Serj.  Jefferies.  But  then  they  ought  not  to 
pretend  they  have  no  notice,  their  Wkneflbs  are 
out  of  the  way,  and  fo  hinder  the  Trial. 

Mr.  Juft.  Jones.  No,  no. 

Mr.  Fitz-FIarris.  My  Lord,  I  defire  I  may  have 
thefe  Lords  come  to  me ;  my  Lord  of  Effcx,  my 
Lord  Salisbury,  ray  Lord  Mayor,  your  Lordlhip, 
and  Sir  Robert  Clayton,  to  perfeft  my  Difcovery.  I 
have  ibmething  to  difcover  to  your  Lordlliip  and 
them. 

L.C.J.  Your  Difcovery  of  what,  do  you  mean? 

Mr.  Fitz-Harris.  Of  the  Plot,  and  of  the  Mur- 
der of  Sir  Edmiindbury  Godfrey. 

L.C.J.  We  did  examine  you  about  the  M  j.der 
of  Sir  Edmundbiiry  Godfrey. 

Mr.  Fitz-Harris.  Your  Lordlliip  went  away  in 
hafte,  before  I  had  told  all  I  could  lay. 

L.C.J.  We  asked  you  ten  times,  whether  yoii, 
had  any  more  to  fay,  and  you  faid,  No. 

Mr.  Fitz- 
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Mr.  Fitz-Harris.  My  Lord,  I  was  in  Confufion 
and  Confternation ;  I  fcarcc  knew  wliat  your  Lord- 
fhip  fiiid  to  me. 

L.  C.  J.  Wc  were  not  in  haftcj  wc  asked  you 
often  that  Qiieilion. 

Mr.  Fitz-Harris.  It  was  hafle  to  nic,  bccaufe  I 
was  not  provided  of  the  Quertions  you  asked  me. 

Mr.  Jull.  Dolbcn.  To  fomc  of  the  Queftions  we 
asked  you,  you  anfwered  readily  and  freely;  but  to 
fbmc  we  could  not  get  a  pofitive  Anfwer  by  any 
means. 

Mr.  Jit.  Gen.  My  Lord,  he  told  me  he  was  not 
in  Englaiid  then,  and  that  he  knew  no  more  than 
what  he  had  difcovered. 

Mr.  Fitz-Harris.  Did  I  fay  fo,  Mr.  Jttorncy  ? 

Mr.  Jtt.  Gen.  Yes,  you  are  the  Man. 

Mr.  Fitz-Harris.  I  can  bring  twenty  Witnefies, 
I  did  not  tell  you  fo  ;  and  I  can  bring  yoo  Witnef- 
{qs,  that  I  was  in  Town  then. 

L.C.J.  Lieutenant  of  the  Tcczwr,  take  your  Pri- 
foner,  and  be  here  before  eight  a-clock  on  Satur- 
day Morning. 

Sir  Fran.  IFinii.  My  Lord,  now  I  defire  we  may 
have  a  Copv  of  the  whole  Record. 
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nuo  it,  I  find  'tis  fo  as  I  faid :  For  they  come  and 
make  a  general  Allegation,  that  Fitz-Harris,  fich 
a  tmic,  was  impeached,  Impctitiis  fait,  by  the  Com- 
mons before  the  Lords,   ^ja  quidcm  Lnpetitio  in 
plcno   robore  exifiit,  prout  per  Rccordum  inde,    &c. 
Now,  my  Lord,  there  is  no  Impeachment  men- 
tioned before:    And  qiuv  quidem  hnpetitio  \i  ■x  xq\x- 
tive  Claufe,  and  if  there  be  no  Impeachment  men- 
tioned before  in  the  Pica,  then  there  is  nothin.o-  a- 
verred  upon  the  Record,  to  be  continued  or^dif- 
connnucd;    for  Impetitio  does  not  aftively  fianifv 
the  unpeaching,  or  paffivcly  the  Perfon  impeadicd, 
but   it   fignifies  the  Indiftmen!;  or  Impeachment 
that  Inrtrument  which  contains  the  Accufation,and 
which  is  to  be  and  remain  upon  Record.  Therefore 
when  they  come  and  fay  he  was  impeached,  and  af- 
terwards alledg'd,  ,0/.'.f  quidem  Fmpetitio  remains  up- 
on Record,  that  cannot  be  good.    If  a  Plea  lliould 
be  Indiclatus  fuit,  and  afterwards  they  fiy  qued  qui- 
dc?n  Indict  amentum,  &c.  it  cannot  be  good^,  for  tlie 
Relative  there  is  only  illulive.     Thefe  are  our  Ex- 
ceptions to  the  Form.     For  the  Matter  of  it,  'tis 
a  Plea  to  the  Jurifdi£lion  of  the  Court;  and  with 
Submillion  there  the  Point  will  be,  whether  a  Suit 
L.C.J.  Not  of  the  Indiament,  but  of  the  Plea    depending,  even  in  a  fuperior  Court,  can  take  a 


and  Demurrer  you  may. 

Sir  Fran.  TFinn.  But,  my  Lord,  I  hope  you  will 
let  the  Indictment  be  read  upon  Saturday,  becaufe 
Mr.  Attorney  had  fixed  his  Exception  upon  part  of 
the  Indictment,  w^hich  is  the  Libel  that  he  calls  the 
particular Trcafon,  and  I  defire  it  may  be  in  Court. 
L.C.J.  It  fiiall  be,  and  if  you  have  any  occafion 
of  Reference  to  it,  we  will  look  upon  it;  wc  are 
all  upon  our  Oaths,  and  mud  take  heed  that  no 
Prejudice  be  done  to  the  King,  as  well  as  to  fee 
the  Prifoner  have  no  unfair  thing  put  upon  him. 
[Then  the  Prifoner  ivas  carried  back  to  the  Tower.] 

On  Saturday  the  jfb  of  May,    168 1.  Mr.  Fitz- 


fon 
mitted. 
in  Bar, 


way  the  Jurifdi61ion  of  an  inferior  Court,  who  had 
an  original  Jurifdiftion  of  the  Caufc,  of  the  Per- 
,  and  of  the  Faft,  at  the  time  of  the  Faft  com- 
What  ufe  might  he  made  of  it,  as  a  Plea 
might  be  of  another  Confideration;  but 
W'hechcr  this  be  enough  to  make  it  amount  to  inch 
a  Plea,  as  will  take  away  the  Jurifdiction  of  a  Court, 
that  had  an  original  Jurifdiction,  that's  the  Quefti- 
on  before  you.  Thefe  are  the  Exceptions  I  take, 
and  do  infift  upon:  And  I  defire,  my  Lord,  the 
Council  will  apply  themfrlves  to  thefe'Exceptions, 
to  anfwer  them;  and  when  we  have  heard  what 
they  can  fay,  I  hope  to  give  them  an  Anfwer. 
yfx.JFiUianis.  My  Lord,  I  am  afiigncd  of  Coun- 


Harris  ivas  brought  to  the  Bar  of  the  Court  of    cil  for  the  Prifoner  at  the  Bar,  Ed-ward  Fitz-Har- 


King's-Bench,  about  eight  of  the  Clock  i'n  the 


Moruin" 


Mr.  miliams. 


this  Pcrfon,  Mr.  Fif^ 
Bar. 


AY  it  pleafc  your  Lordfliip,  I 

am  afligned  of  Council  for 

-Harris,   the  Prifoner  at  the 


ns,  who  is  indifted  here  for  High-Treafon,  and 
hath  pleaded  a  fpeciul  Plea  to  thejurirdicT:ion  of  the 
Court:  And  I  mull  crave  leave  to  ftate  his  Cafe  up- 
on the  Indiftmcnt,  the  Plea  to  the  Indidmcnt,  and 
the  Demurrer  to  the  Plea.  And  the  Cafe,  my  Lord, 
upon  the  whole  Record  ftands  thus :  He  was  in- 
difted  this  Term,  by  one  of  the  Grand  Juries  for 


Mr.  Att.  Gen.     My  Lord,  if  you  pleafe,  I  will     this  County,  of  High-Treafon.     As  to  the  Indifl 


only  briefly  acquaint  them  with  what  our  Excepti- 
ons are,  that  they  may  apply  themfelves  to  them. 

L.C.J.  Look  you.  Gentlemen,  I  muft  tell  you, 
all  our  time  is  ftrait  enough  for  this  Matter,  for  wc 
are  all  of  us  to  be  by  and  by  with  all  the  Judges  in 


ment,  it  cannot  be  expefted  I  fhould  ftate  the  Parts 
of  it,  it  being  an  Indictment  I  never  fixw.  To  this 
Indiftment  thus  prefented,  Fitz-Harris  hath  plead- 
ed thus :  That  he  ought  not  to  be  compelled  to  an- 
fwer to  this  Indictment,  bccaufe  that  before  theln- 


the  Exchequer-Chamber ;   therefore  we  pray  this  of    diftment  was  found,  at  a  Parliament  held  at  Oxford 


you,  we  will  abridge  no  Man's  fpcaking  what  is 
material  for  his  Client,  but  we  defire  you  will  keep 
to  the  Matter,  and  the  Points  in  queftion  between 
you,  and  'ix-^o.  our  time  as  much  as  you  can. 

y\.\.Att.Gen.  That  is  the  reafon,  my  Lord,  why 
I  would  lay  my  Finger  upon  thofe  Points  that  will 
be  the  Queftions  between  us.  Now  the  Exceptions 
I  take  to  the  Plea  are  thefe :  This  is  a  Plea  to  the 
Jurifdiction  of  the  Court,  and  feme  of  our  Ex- 
ceptions arc  to  the  Form,  and  one  is  to  the  Matter. 
To  the  Form,  my  Exceptions  arc  thefe:  Firft, 
We  fay  that  the  general  Allegation  that  he  was  im- 
peached de  Aha  Proditione  is  uncertain,  and  too  ge- 
neral ;  it  ought  to  have  been  particularly  fet  out, 
that  the  Court  might  judge,  whether  it  be  thefime 
Crime,  and  it  is  not  helped  by  the  Averment. 
And  the  next  Exception  1  take  to  it,  is,  here  is  no 
Impeachment  alledged  to  be  upon  Record:  I  men- 
tioned this  the  laft  time,  and  looking  more  ftriclly 
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the  iift  of  March  laft,  he  v.-as  impeached  by  the 
Knights,  Citizens,  and  BurgelTes  of  the  Houfe  of 
Commons  in  Parliament  aftcmbled,  in  the  Name 
of  themfelves,  and  of  all  the  Commons  o't  England, 
of  High-Treafon  ;  and  that  this  was  before  the 
Court  of  Lords  in  that  Parliament.  He  fays  far- 
ther, that  this  Impeachment  is  remaining  in  full 
Force  and  Effeft  t^efore  the  Lords  in  Parliament, 
prout  per  Rccordum  inde  inf  Record.  Parliamenti  re- 
rna.nens  plenius  liquet  ^  apparet.  Thefe  are  the  "Words 
of  the  Plea:  And  then  he  avers,  that  the  High- 
Treafon  mentioned  in  the  Indictment,  and  the  High- 
Treafon  fpccify'd  in  the  Impeachment,  are  one  and 
the  fame.  And  he  further  avers,  that  he  is  the 
fime  Fitz-Harris  named  in  that  IndiCtment,  and 
mentioned  in  the  Impeachment.  And  after  the  A- 
verments,  he  concludes,  to  the  Jurifdi£tion  of  the 
Court;  whether  upon  all  this  Matter,  they  will 
proceed  any  farther  againft  him  upon  this  Indift- 

*  H  h  mcni:  1 
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euilcy  of   the  Murder,  it  was  not  in  the  rower     hafly    Proceedings,    as  in   this   Csfe,   I 
of  the  King  to  pardon  him,  it  being  at  the  Suit     my  JLord  Stafford  had  been  now    alive. 
of  the  Party:  io  the  Opinion  of  txhat  Book  is,    -»-»"    *^—     ^^"f^  i  ^r^<:  tK-,»     ^r 
and  of  the  then  Attorney-General. 

Thus    I  have  ftated  the  thing,  and  the  Conk- 

quences   -.   -  ,  r       -,        r 

upon  it :   You  will  confider  of  it,  I  am  lure. 

Another  thing  I  would  fay,  i^  this  :  If  your 
Lordlhip  fliould  meddle  with  this  ^ay  of  Pro- 
ceeding, it  will  invert  the  Law  in  another  thing  i 
for  'tis  a  Principle  with  us,  That  no  Man's  Life 


illegal 


very 
and  is  an  imprudent  thing ,  if  not  an 
Proceeding.  My  I  ord,  1  am  fnre  it  will  have 
this  Effecit,  it  will  Itir  up  a  Qucftion  between 
the  Jurilciid:ion  of  this  Court  and  the  Court  of 
Parliament  :  For  in  all  probability,  if  this  Fcrlbn 


doubt 

Mow 

then    for      thefe  Lords  that     are  now    in   the 

fTt/arr,  if  your  Lordlhipi  do  go  on   in  this  way, 

do   you   not    open    liich  a  Gap  as  may   be  a 

of  it,  and  it   is  not  f.r  for  me  to  dwdl     ground  to  deliver  them  by  the  inme  Jullice  (  I 

Ipeak  it  under  Corred::on  here,  and  I  only  oifer 
it  to  your  Judgment,  for  I  have  not  had  ma- 
ny Hours  to  confider  of  it  ;  but  your  Lordlhip 
will  think  well  of  it  before  you  give  any  Judg- 
lor  tis  a  rnnapie  wuw  u^,  x  im.  m^  ...--.  o  ^..^  ment  ^  by  the  fame  Jullice)  the  other  Lords  may 
is  to  be  put  twice  in  danger  for  one  a;id  the  fame  be  try 'd  by  another  Court  ?  This  t  offer  in  point  of 
thing.  I  will  then  put  the  Cafe  thu.^ :  If  your  Realon,  that  this  ^Procee^ing  wijl  be  very  hard 
Lordlhip  Ihould   proceed  upon  this  Indidmenr,       -^     '-    —  ''  -'-' 

and  this  Perlon  fhould  be  acquitted  upon  it,  1 
am  in  your  Lordlhip's  Judgment  whether  that 
Acquittal  will  bind  the  Lords  in  Parliament ;  if 

that  will  not  bind  them,  but  they  may  ftiU  pro-     '-■----- .--  ---  -•--  r- j,  -^  — -  -^•."■ 

ceed  on  the  Impeachment,  then  you  invade  that  Ihould  be  acquitted,  the  Commons  and  the  Lords 
common  Right  which  every  EngUjlnnan  by  the  will  look  into  it.  They  are  a  Court  that 
Law  ought  to  have  preferved  to  him,  that  no  make  a  i^urvey  of  the  Proceedings  of  all  other 
Perfon  ought  twice  to  be  brought  in  queftion  for  Courts  ;  and  they  will  examine  this  Proceeding, 
one  and  the  fame  thing.  And  fo,  my  Lord,  you  or  at  leaft  may  do  And  if  he  be  found  guilty, 
make  a  Man  to  run  the  rifque  of  his  Life  twice,  here  is  the  Power  of  the  Commons  in  Impeach- 
by  indiain<^  him  in  this  Court,  where  tho'  he  be  ing,  and  the  Jurildidion  of  the  Lords  in  Trial 
acquitted  "he  may  be  called  to  an  account  again,  ad  Judgment,  taken  away  by  an  inferior  Court 
if  the  Law  be  fo.  And  if  the  Lords  in  Parliament  to  them,  and  fo  ftir  a  Queftion  between  this 
fliould  be  of  opinion,  for  they  are  the  Judges  of  Court  and  that  bigheft  of  Courts,  the  Parliament, 
that  Cafe  that  the  Acquittal  will  not  be  binding  And  what  will  be  the  Confequence  of  that  ?  the 
to  them  then  a  Man's  Life  is  brought  in  queftion  Judgment  of  that  Queftion  will  be  in  the  luperior 
'      -L-  r. —  --„«„.,#-  Court,  for  there  is  no  middle  Court   betv/een  this 

Court  and  the  Parliament  to  judge  of  it  ;  therefore 
1  lubmit  it    to   your  Lordfhips. 

1  hele  are  the  things  which  I  offer  to  your 
Lordfh'p  in  poin^  of  Realon,  whereof  lome  go  to 
the  Prudence  of  the  thing,  Ibme  to  the  P«.ealbn, 
and  ibme  to  the  ill  Conkquences  that  may  hap- 
pen upon  it,  and  I  think  many  to  the  Illegality 
of  the  Aft.  And  now  this  being  faid  in  the 
general,  I  come  to  the  particular  Exceptions 
made  by  Mr.  Attorney  as  to  the  Form  of  our 
Plea. 

He  was  plealed  to  lay,  that  this  Flea  was 
a  plain  frivolous  Plea,  which  is  his  Exception 
in  general ;  and  he  gave  you  three  Realons  for 
it  at  firft,  and  does  now  infift  upon  the  lame  for 
Subftance. 

One  was  this,  and  he   infifted    upon  it  at  this 

time,  This  ilea  does  not  let  forth  any  Record  of 

an  Impeachment,  nor  the  particular  Matter  of 

it,  {o  as  this  Court  may  judge  of  the  Realon 

of  it  ;    for  he   comparts  it  to  the  Cafe   of  a 

Treafon  your  Lordlhip  knows  there  muft  be  two     Plea  of  auter  jcitz  acquit.     If  a  Man  hath   been 

Witnefles  ;  and  I  am  lure  there  came  in  frelh  Te-    indided  and  acquitted,  he  may  plead  it  m  anc- 

ftimony  againft  my  Lord  Stafford  after  the  fecond     ther  Court   that  hath  Jurifdidbon  of  the  Caufe, 

Parliainent  after  the  Impeachment     1  appeal  to     if  he  be  again  indided    for  the  lame   Matter: 

thofe  noble  Lords  that  are  here,  if  it  were  not     But,  my  Lord,  firft  of  all,  I  take  this  Pica  to  be 

fo  •    and   had    it  not  been   for  that  frelh    Tefti-     well  pleaded  in  form  ;  and  in  the  lecond  place, 

mony     that    came     in     afterwards  ,      polTibly     if  there  be  any  Informality  or  Defcd  (which  1  do 

mv    Lord    Stafford     might    have    been     alive     not  take  it  that  there  is,    but  if  there  were  any 

at  this  time.     And  the  Lords  in  Parliament,  as  I    fuch  thing)  I  take  it  'tis  of  another  confideration, 

obferv'd   in  the    beginning,  when  they  find  an     which  the  Court   will  deliberate  before  they  give 

high  Crime  before  them,  when  they  find  fuch  a     their  Judgment  on. 

seneral  contagious  Defign  to  fubvert  the  Govern-  But  1  fay  in  the  firft  place,  I  take  it  to  be  a 
ment  and  yet  they  cannot  come  to  cut  off  the  very  good  Plea,  and  that  it  is  good  according 
orinci'pal  Agents  in  this  Defign,  becaufe  perhaps  to  the  Pleading  of  auter  foitz  acquit.  In  pleading 
there  may  not  be  two  Witnefles  in  ftriftnefs  of  of  a  general  Aft  of  Parliament,  we  need  not 
Law  at  the  firft,  'tis  the  Wifdom  of  a  Parliament  let  forth  the  Aft,  but  refer  to  the  Record  ;  and 
to  deliberate  and  to  take  time.  The  good  Queen  that  will  depend  upon  the  Method  of  Im- 
who  was  us'd  to  fay,  Truth  was  the  Daughter  of  peachments  in  Parliament,  which  I  am  of  opi- 
Time  and  Time  would  produce  Truth,  Veritas  nion,  being  the  general  Law  of  Parliaments,  th's 
fUia  tmporis     If  then  there  had  been  any  fuch    Court  ought  to  take  cognizance  of     In  the  Cale 


twice  upon  the  fame  account 

My  Lord,  I  now  come  to  this,  the  Time,  how 
unfeafonable  a  thing  it  is,  and  how  dangerous  to 
the  Government :   1  take  it  to  be  a  critical  thing 
now  at  this  time  to  make  fuch   Attempts  as  thele 
are.     There  are   Lords   now  that  lie  under  Im- 
peachments of  Treafon,    the  higheft  Treafon,  I 
think,  that  ever  was  contrived ;   and  upon  this 
Impeachment  one  Lord  hath  been  convifted  and 
executed.     Suppofe  upon  the   liftblution  of  that 
parliament  that  impeach'd  the  late  1  ord  Stafford, 
there  had  been  an   Indiftment  againft  him   for 
one  and  the  fame  Treafon  :    And  by  the  fame 
reafon  th^t  this  Court  may  proceed,   his  Majefty 
may  appoint  a  High  Steward  to  try  by  a  Jury  of 
Peers.     For  the  Court   held  before  the    High 
Steward,  is  as  much  a  Court  as  any  Court  in  the 
Kingdom,     except   that  of  Parliament.     I  lay, 
fuppofe  the  King  had  appointed  an  High  Steward, 
and  that  Lord  High   Steward  had    proceeded  a- 
gainft  my  Lord  Stafford,  I  think  my  Lord  Stafford 
had  been  alive  at  this  day.     For  in  the  cale  of 
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for  High-Treafoii. 


/-^ 


of  alter  f"'iZ  acquit^  rlr:re  is  firll  an  !ndi.flincnr, 
Proceeding  of  the  Court  upon  the  Hen,  a  fair  Tri- 
al, and  a  fair  Acquittal  ;   and  a  RtccMd  of  ol!  this 
Matter,     if  no.v  this   PcrhMi  come   to   be  indi- 
cted ao^iin  for  the  iame  Oftence,  there    is   a  E.e- 
cord  for  him    to  pi' ad,   that  will  {hew  forth  the 
whole   Matter  ;   and   it  lie  does    not  plead   that 
Record,  'tis  his  own  Default.      But  in   this  Cafe 
here  is  no  inch  Record  to  plead,  and  there  is  the 
Miftakc    npon  which  Mr.  Attorney  has   gone  all 
alone.     And  you  muft  in   this  Cale  be  governed 
by  the   Rule  and  Method   of  Parliament,  which 
is  this  :    The  Commons,  in  the  Name  of  them- 
felves,   and  of  all  the  Commons  of  I'.ugLiaJ,  im- 
peach fuch  a  Perfcn,  and  they  bring  up  this  Im- 
peachment to  the   Lords   in  general,    and  there 
they  have  liberty  to  prefent  Articles  in  due  time, 
after  due  ConOderation,    which  ought  not   to  be 
done  haftJy.     All  this  is  no  Record,  fuch  as  may 
be  had  iii  the  Cafe  of  ciater  fonz  acquit  ;   For  firft, 
the  Impeacriment  of  the  Commons  is  no  Record; 
when  'tis  brought  up  to  the  Lords,  there    is  only 
an  Entry    into  the    Journal    ot  the  Lords,   that 
fuch  a  day  luch  a  Perfon  came  from  the  Houfe 
of  Commons,  and  impeach'd  liach  a  one.     And 
you  are  not    to  expedl  the  fame  ftrift   Method, 
and  Form  of  Proceeding,  as  in  other  Courts,  the 
Courts  in  IVefimmffer-Uall^  or    inferiour   Courts, 
Your  Lordlliip  in  this  Cafe  muft  be  govern'd  by 
luch  Proceeding  as  is  in  Parliament,  and  muft 
take  it  as  it  is  ;  and  we  have  faid  enough,  and  as 
much  as  can  be  i;i  our  Cafe.      We  have  not  in- 
deed fet  forth  an  Indiftment,   a  Plea,  a    Venire 
facias^  k^c  for   there  is   no   fuch  Proceeding  in 
Parliament  ;    but  there  was  an  Impeachment  by 
the  Commons,  in  the  name  of  themfelves  and  of 
all  the  Commons  of  £«o;/  nd^  before  the  Lords, 
that  it  is  in  pleuo  robore  Q  effcihi,  and  that  it  was 
fecmidum  Jc^em  S  conjmtudinew  Parliayenti,  proiit 
patet  inde  inter  Rccorda  remaneii.  ^c.     And  here  is 
enough.     For  when  we   refer  you  to  a  Rec">rd, 
that  is  as  much  as  if  we  had  fet  forth  the  Record 
itidf  i    for  we  tell  you  there  is  fuch   a  P..ecord, 
and  we  point  you  to  the   Place  where  you  may 
find  it.     So  we  take  it,  'tis  a  very  full  Plea  ;  and 
if  not,  'tis  as  much  as  any  Man  can  plead  in  fuch 
a  C:ife,  tho'  it  be  not  pleaded  particularly. 

And,  my  Lord,  that  your  Lordfhip  is  to  judge 
in  this  Caie,  according  to  the  Methods  of  Parlia- 
ment, 1  depend  upon  the  Authority  of 
Co'i'  's  "^y  Lord  Coke  ,  I  will  repeat  youfome 
j'o8.  *  of  his  Words:  Speaking  of  the  Law 
of  Parliaments,  he  fays,  and  he  bor- 
row'd  it  out  of  Fkta,  That  this  High 
Court  of  Parliament  propms  juis  Legi- 
hus  &  Conftietudniihus  fnbfiftit  Et  ilia  lex  ab  om- 
nibus quiereiula,  a  mult  is  ignorata.  &  a  fancis  cog- 
nit  a.  But  he  tells  you,  and  certainly  he  fays  true 
in  it.  Whoever  will  be  learned  in  the  Law  of  Par- 
liaments, muft  repair  to  the  Rolls  of  Parliament : 
And  give  me  leave  to  cite  his  Opinion,  which  I 
hope, may  be  of  great  weight  with  this  Court :  It 
is  in  the  fourth  Inftitutes, //.  15.  he  lays.  For  a- 
ny  'hing  m.ov'd  or  done  in  the  Hou^'e  of  Com- 
mons, it  ought  to  be  determined,  adjudged  and 
dilcuflld  by  the  Courfe  of  Parliament,  not  by  the 
Civil  Law,  nor  yet  by  the  Comm.on  Laws  of  this 
Realm,  uled  in  more  inferiour  Courts,  which  was 
declared  io  to  be  Jecunduia  legem  &  conjiietudnism 
Parluiinentij  concerning  the  f  eers,  and  the  like, 
fari  ratioiie,  for  the  Commons  ;  and  that  flops 
this  Court  in  our  Caie  :  For  fo  it  is  faid  in  this 
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Plea,  which  is  the  Macter  you  arc  to  be  f-overn- 
ed  by,  that  it  is  fcrmidnm  legem  t>  conjlictudihem 
PivrliAvicKti.  He  tells  you  iurther  ,  there  is  n;.> 
notice  to  be  taken  of  any  thing  laid  or  done  in  the- 
Floule  of  Commons  ;  but  by  the  P.eport  of  that 
Houie,  and  every  Member  thereof  hath  a  judi- 
cial Place  ;  he  t.ikes  it  out  of  Henry  VII.  and  lb 
tiie  Book  is  exprell}-.  And  he  goes  on  ; 
This  is  the  realbn  that  Judges  ought  ''■'"-'  '"' 
not  to  give  ?.ny  Opinion  of  Matters  of  Par]ia= 
ment  ;  Lecaufe  it  is  not  to  be  decided  by  the 
Common  Laws,  bur  fecimdum  I'i^em  is'  crnfi.etu- 
diiiem  Parliii)iie,itt.  So  he  tells  you,  you  are 
bound  by  the  Methods  of  Parllamerit  j  and  I 
need  nor  prefs  the  thing  much  after  his  Au- 
tliority  i  for  he  was  learned  in  Parliament- 
Matters. 

But  I  would  crave  leave  to  mention  a  Cafe  that 
was  lately  in  this  Court,  and  that  v.'as  the  Cafe  of 
my  Lord  of  Sbajteihitry^  wlio  was  brought  by  Hr- 
heas  Corpus  to  this  Court,  and  upon  that  Habeas 
Corpus  it  was  thus  returned.  That  he  was  com- 
m.itted  by  Order  of  the  Lords  in  Parliament, 
there  to  remain  during  the  Pleafure  of  the  Kin-^ 
and  of  the  Houfe  of  Lords  j  and  this  for  an  hij^h 
Contempt  committed  in  tliat  Houfe.  Upon  this 
Return  we  infifted  that  my  Lord  might  be  bail'd, 
becaufe  it  was  uncertain,  the  Pleallire  of  the 
King,  or  the  Houfe  of  Lords  j  and  upon  readino- 
the  Order,  there  is  no  Crime  expref 'd,  but  only 
in  general  for  an  high  Contempt.  I  ipeak  it  not 
for  the  particular  Cale's  lake,  but  to  apply  the 
Reafbn  of  it  to  our  Cafe  ;  the  Reafbn  then  giv- 
en by  the  Judges,  Mr.  Jurtice  : ores  will  pltafe 
to  remember  it  (for  it  was  pirticularly  declared 
by  him)  why  they  could  not  bail  my  Lord,  was 
this  ;  he  was  plealed  to  fay.  We  in  this  Court 
take  notice  of  the  Court  of  Exchequer,  and  o- 
ther  Courts  in  U  efiminjlcr-Hall  j  and  it  would  be 
ftrange  f  we  fhould  not  take  notice  of  the  Courfe 
of  Parliament,  and  Houle  of  Lords.  And  if 
you  are  bound  lb  to  do  in  other  Caies,  you  are 
bound  to  do  io  in  this.  And  if  without  pleading 
you  take  notice  of  the  Courfe  of  thole  Courts, 
you  will  alfb  take  notice  of  the  Law  of  Parlia- 
ments, and  Cuftoms  of  Parliaments.  And  (that 
I  may  make  ufe  of  it  to  our  purpoie  in  this  Cafe^ 
we  need  not  particularly  fiy,  Secundum  legem  (B 
co-ifuetudinem  Parltamein't  in  ^or, i:iftancing  in  this 
and  that,  and  t'other  particular  :  But  the  Court 
is  to  look  into  it,  without  my  pointing  to  the 
particular  Law  of  Parliament.  So  that,  my 
Lord,  here  is  ground  enough  before  the  Court 
and  1  know  the  Court  will  look  into  it,  before 
they  give  Judgment. 

The  fecond  Exception  is  this,  That  it  is  not 
fiid  in  the  Body  of  the  Plea,  that  Fit%-Harris  is 
impeached  for  thisTreafon  ;  but  it  comes  in  only 
in  the  Averment.  Now,  my  Lord,  as  to  that, 
we  muft  purfue  the  Impeachment  as  it  is  in  the 
Lords  Journal.  'Tis  for  Treafon  gener  dly  there, 
and  'tis  faid  to  be  fecundtm  legem  S  covfuetndiuem 
Parlia-y.eati,  which  goes  to  all,  and  there  is  a 
Record  of  it  among  the  Records  of  Parliament, 
and  Mr.  Attorney  hath  confelled  it  by  the  De- 
murrer. 

And  that  this  is  the  fame  Treafon,  we  do  aver 
in  Faft,  which  alfois  confeifed  by  the  Demurrer; 
and  your  Lordfhip  will  fee  by  the  Records  and 
Forms  of  Entries  in  Parliament  (that  I  may  not 
repeat  things  over  and  ovc"  again)  that  this  is  the 
Courfe  and  Method  of  Parliaments, 
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.Mr.  Attorney  hath  fanfied  an  Exception  of 
Grammar,  an  Adjedive  for  a  Subftautive  ;  but  I 
take  it  to  be  as  well  as  any  Man  can  plead  in  this 
Ca(e.  lor  u  !iat  fays  the  Prifoner  ?  The  Knight', 
Citizens  and  Burgeffes  in  Parliament  aflembled, 
did  impeach  me  j  which  Impeachment  is  ftill  in 
force  before  the  Lords.  I  take  it  to  be  as  plain 
-as  can  be.  If  they  did  impeach  me,  then 
there  was  an  Impeachment  ;  it  can  bear  no  o- 
ther  Senfe. 

My  Lord,  another  Exception,  and  which  was 
thought  a  ftrong  one  the  other  day,  and  ftrongly 
urged,  is,  That  the  King  may  chufe  his  Court, 
and  they  compared  it  with  the  other  Courts  :  But 
there  is  the  miftake  that  runs  all  along  in  this 
Cafe.  'Tis  no  doubt,  the  King  may  chule  his 
Court  for  his  own  Adtion  and  Suit  ;  but  the  Im- 
peachment is  an  Impeachment  of  the  Commons, 
and  their  Suit  is  to  be  try'd  no  where  elfe  but  in 
Parliament.  And  the  Cafe  that  was  the  other 
day  cited  by  Mr.  Attorney,  for  this  purpofe,  is 
true  of  the  Perfon  that  was  arraigned  for  Trea- 
(bn,  and  hath  been  indifted  and  arraigned  in  Ire- 
land, and  he  may  be  arraigned  and  tried  here, 
there  is  no  Queftion  of  it ;  but  to  fay,  therefore, 
that  this  is  a  Confequence  from  that  Rule,  that 
therefore  he  will  chule  whether  he  will  proceed 
in  Parliament  upon  the  Commons  Impeachment, 
and  put  a  ftop  to  the  Proceeding  of  the  Parlia- 
men',  by  proceeding  in  this  Court,  I  take  to  be  a 
great  no}i  J'eqiiitiir. 

My  Lord,  I  have  offered  thele  Reafbns,  as  to 
the  Form  of  the  Plea  to  maintain  it.  Now  as 
to  the  Precedents,  I  would  a  little  Ipeak  what 
hath  been  done  in  the  like  Cafe,  where  this  Court 
hath  taken  hold  of  Caufes,  and  the  Proiecution 
of  the  Court  hath  been  ffopp'd  by  Pleas  to  the 
Jurifdiftion,  and  what  hath  been  done  upon  thofe 
Pleas.  What  doom  they  have  had,  I  will  hint 
fome  of  them  to  you. 

There  was  a  Cale  mentioned  by  your  Lordfhip 
the  other  day,  the  Bifhop  of  iVmcheficrs,  Cafe, 
3  Ed.  III.  I  dare  not  fay  I  have  looked  upon  the 
Parliament-Roll  ;  but  my  Lord  Coke  tells  us,  he 
hath  recited  the  Record,  de  'verho  in  'verhuin  :  in 
the  2d  Inftitute,  Fol.  15.  there  are  all  the  Pro- 
ceedings. It  was  not  an  Indictment,  for  my  Lord 
Coke  contradidts  that,  and  fays,  it  was  a  Declara- 
tion :  There  the  Record  at  large  fets  forth,  that 
the  Bidiop  of  JVnichcfter  was  attached  to  anf\ver 
the  King  ;  for  that  whereas  at  a  Parliament  held 
at  Sarnvii,  it  was  ordained,  f>er  ipj'nm  Kegem  ne 
qiiis  ad  dom.  Parliament .  fumnionit its  ab  eodein  rece- 
deret  fine  licentia  Regis.  And  that  this  Bifhop,  in 
contempt  of  the  King,  recejjit,  without  leave  of 
the  King  ;  I  think,  'tis  rather  an  Adion  than  a 
Criminal  Proceeding  :  What  fays  the  Bifhop  to 
this  ?  He  comes,  and  fays,  Si  qiiis  deltqiierit  erga 
Dcminiiiii  Kegeai  in  Parliamcnto  aliqm,  in  Parlia- 
niento  debet  corrigi  S  emendart,  &  non  alibi  in  mi- 
nore  Curia  quam  in  Parliamcnto,  &c.  What  be- 
comes of  this  Plea  ?  'Tis  ftrange  there  fhould  be 
Inch  an  Inhibition,  thit  no  Man  fhould  depart 
without  leave  of  the  King,  and  the  Bifhop  be 
punilhed  for  it  ;  we  do  not  find  any  Judgment 
was  given,  nor  would  they  venture  to  do  it. 
I\Iy  Lord  Coke  hath  a  Mark  upon  it ;  for  this  very 
reafon,  it  looked  as  if  there  was  a  defign  to  weaken 
the  Parliaments,  by  bringing  their  Proceedings  in- 
to IVefiimnfter-Hall,  but  they  would  not  do  it  ^ 
they  would  give  no  Judgment  for  the  King  j  but 
for  ought  appears,  the  Plea  ftood. 
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Then  there  is  the  other  Cafe  of  Mr.  Plii^'deii, 
and  many  more  /;;  prinw  &  fecundo  PbiL  &  Mar. 
whe;p  a  great  many  of  them,  fome  whereof  were 
Burgefl'cs,  and  they  fubmitted,  but  he  did  not. 
The  Information  there  is  this,  that  thefe  Ptrlons 
werf  lummoned  to  the  Parliament,  and  departed 
from  thence  without  the  leave  of  the  King  and 
Queen,  tho'  it  was  prohibited  by  them  that  any 
fhould  depart  ;  Moffr  of  them  fubmit  to  a  1  ine  ; 
and  if  it  had  refted  there,  it  might  Jiave  turned 
to  the  prejudice  of  the  Commons  as  an  Example. 

But  Mr  Plozcden,  he  pleads  as  one  that  under- 
flood  himfelf,  and  the  Power  of  Parliaments,  and 
their  Proceedings  very  well,  and  confiders  the 
time  to  have  pleaded  in:  Says  he,  I  continued  in 
the  Parliament  from  the  beginning  to  the  end 
of  the  Parliament ;  but  he  relies  not  there  ;  but 
he  brings  a  TraverfefulJ  of  Pregnancy  ;  and  if  our 
Plea  be  faulty,  theirs  was  an  hundred  times  as  faul- 
ty, ahjque  hoc,  'I'hat  he  the  faid  Edmond  P/ozidcn, 
the  faid  day  and  year,  during  the  faid  Parliament, 
without  Licence  of  the  faid  King  and  Queen,  and 
tlie  Court  aforefaid,  did  contemptuoufly  depart,  in 
contempt  of  the  faid  King  and  Queen,  and  their 
Commandment  and  Inhibition,  and  to  the  great 
detriment  of  the  Common-Weal  and  State  of 
this  Kingdom,  &c.  All  thefe  things  he  pleads, 
which  your  Lordfhip  knows  to  be  a  very  ill  Tra- 
verfe  ;  and  yet  this  Cafe  continued  all  the  time 
of  that  Queen,  and  the  Court  would  never  give 
Judgment  in  it.  This  was  in  friiiw  t?  jeciiiido  ; 
and  yet  it  appearing  upon  the  face  of  the  Infor- 
mation, that  it  was  a  Cafe  that  concerned  the 
Commons,  the  Court  wou'd  nor  give  Judgirent 
for  or  againft  the  Commons  as  long  as  the  King 
and  Queen  lived. 

There  is  a  later  Cafe,  and  that  is  Elliot's  Cafe, 
5  Car.  There  is  an  Information  againfl  my  Lore! 
Hollis,  S'wjohn  Elliot,  and  many  more ;  and  there 
is  a  Plea  put  in  to  the  Jurifdidtion  of  the  Court  ; 
I  have  a  Copy  of  my  Lord  Hollis's  Plea,  and  'tis  in 
a  manner  as  faulty  asPlo-a;den's  Plea  :  but  the  Court 
in  that  Cafe  does  not  go  upon  the  Infufficiency  of 
the  Plea,  but  gives  Judgment  generally  that  this 
Court  had  a  Jurifdidion ;  the  Affault  happened  in 
Parliament,  and  the  Words  were  ijjoken  there  ; 
and  upon  the  Demurrer,  they  gave  Judgment  up- 
on the  whole  Matter.  What  became  of  that 
Judgment  ?  We  know  very  well,  it  was  rever- 
sed, 19  of  this  King  ;  and  pray  obferve  the  Pro- 
ceedings in  the  Reverfal  of  that  Judgment.  Judg- 
ment was  given  againft  my  Lord  Hollis  and  the 
reft  of  the  Gentlemen  of  the  Houfe  of  Com- 
mons, tho'  there  was  no  profped:  of  a  Parlia- 
ment, yet  they  were  obftinate  and  would  not 
plead  i  for  they  thought  the  Judgment  to  be  a 
very  hard  Judgment,  and  this  being  a  Plea  in 
abatement.  Judgment  was  given  for  want  of  a 
Plea  over.  It  m;iy  fall  out  in  this  Cafe,  that  this 
Perfon  may  be  obftinatc,  and  not  plead  over,  if 
you  fhould  give  your  Judgment  againft  this  Plea. 
In  Elliot's  Cafe  they  were  fined  feverely,  and  they 
continued  under  this  Judgment  in  Prifon,  and  in 
Execution  for  the  Fine  a  great  while  ;  and  they 
were  delivered,  by  what  1  cannot  indeed  jultify 
in  all  its  Proceedings,  I  mean  the  long  Parlia- 
ment:  but  what  was  done  in  19  of  this  King, 
I  think  is  good  Authority,  which  none  can  fay 
but  was  a  Parliament  as  ufeful  to  the  King  and 
Kingdom  as  ever  could  be.  In  that  Parliament 
the  Commons  examined  this  Judgment,  I  fpeak 
becaufe  i  have  it  in  my  printed  Book  ;    'tis  in 
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C>-ih  Cir.     I   confcis,  'tis  not  in  the  firft  Imprct 
{low  i  b  :t  it  is   in   the  Second  Hdition,   which  I 
have,  and  thefe  are  the  Expreiiions  in  it, 
L.C.J.  WhntCale  is  that  ? 
Mr.  '/r/Il.'<ii!/s.    '  J  is  in  Croke  dr.  181.604.    but 
the  Kevtrial  was  in  19  oi:"this  King. 

L.  C.  y.  V\'as  the  Judgment  given,  do  you  fay, 
19  of  this  King  ?  Can  a  Cale  ot  tliat  time  be  re- 
ported in  Crokr  P 

Mr.  JVilliams^    I  don't  fc^y  fo  abfurd  a  thing.  If 
\our  Lordfhip  will  have  patience  to  hear  me,  Til 
tell  you  what  I  fay.     My  Book,   which  is  the  2d 
ImorefTion  of  Cnk"^   reHeding  upon  that  Caie  in 
5  Cn-olf,  does  publifh  the  Votes  of  the   Houfe  of 
Commons  about,   and  the  Reverfal  of  the  Judg- 
ment, in  the  19th  of  this  King.     I'hcre  the  Fro- 
ceedmg  is  tliis  ;   Information  's  given  to  the  Houle 
of  Commons,  that  there  was  fuch  a  Cafe  publifhed, 
which  did  derogate  much  from    the  Privilege  of 
Parliament,  invading  the  Liberty  ot' Speech;  and 
the  Houle  of  Commons  confider  ng   the  Conle- 
quence,  ordered  the  Book  to  be  lent  for  and  read, 
and  taken  into  Confideration  and  debated;  and  up- 
on debate,  the  Houfe  came  to  this  Refolution,That 
the   Judgment  againft  E'.'.n'.t  and  others  is  an  il- 
legal Judgment,  and  againft  the  Freedom  and  Li- 
berty of  Speech  :    And  this  Vote  they  fend  up  to 
the  Lords,  Vv-here  'tis   confirmed  and  relblved  in 
Agreement  with  the  Vote  of  the  Commons ;  And 
by  the  way,   in  anfwer  to   a  Paper  that  is  com- 
monly fpread  about  by  the  Name  of  the  Ol/Jer-va- 
tor,    I  iay,  the   Commons  came  to  a  Refolution, 
and  pal's  a  Vote,  which  is  not  indeed  a  Law  ;  and 
when  they  have  done  that,    they  may   tranfmit 
their  Opinions  to  the  Lords,  and  defire  them  to 
concur :    Then  the  Lords   and  Commons  have  a 
Conference  upon  it,  and  at  the  Conference  the 
Commons  Reafons  are  delivered,  which  the  1  ords 
take  up  with  them  to  their    Houie,  and  debate 
them.     Then  they  come  to  a  Relblution  to  agree 
with  the  Commons.     Afterwards,  upon   this  Rc- 
folution  of  both    Houfes,   they    go  regularly  to 
work,  by   Writ  of  Error   to  reverie  the  Judg- 
ment.    And   if  it   fhould  fall   out   in  this  Cale, 
that  your  Lordfhip  fhould  give  Judgment  againft 
the  Plea,  and  this  Perfon  fhould  be  obftinatc,  and 
not  plead  over,  and  thereupon  your  Lordfhip  give 
Judgment  of  Death  upon  him  ;    it  may  come  to 
be  a  very  hard  Cafe,  if  a   Writ  of  Error   fhould 
be  brought  in  Parliament,   to   reverfe  this    Judg- 
ment, and  it  fhould  be  reverfed  when  the  Party  is 
dead.     Therefore  it  will  be  of  great  confequence 
in  this  particular. 

My  Lord,  I'll  mind  you  of  one  old  Cafe,  it  was 
2.0  Kic.  II.  A  Perfon  *  there  prefcnts  a  Petition  to 
the  Commons  in  Parliament  ;  and  it  feems  there 
was  fomething  fuggefted  in  the  Petition,  which 
did  amount  to  High«Treafbn,  as  there  may  be 
Ibme  Petition  or  fome  Complaint  againft  a  great 
Minifter  that  may  contain  an  Infmuation,  as  it  were 
of  High-Treafon  ;  he  was  indided  out  of  Parlia- 
ment for  High-Treafon,  and  was  found  Guilty, 
and  by  the  Grace  of  the  Prince  he  was  pardoned  : 
But  bccaufe  the  Commons  would  not  ne  under 
that  Precedent  of  an  inv^afion  of  their  Privilege, 
tho'  he  was  a  Perfon  without  doors  that  prepa- 
red that  Petition,  and  no  more  hurt  done  to  him 
but  the  Profecution,  he  being  pardoned,  the  Judg- 
ment was  voided. 

L.C.  /.  Where  is  th.it  Authority  ? 

Mr.  IV^lliams.  20  Kic.W.  Ro.  Pari.  12.  And  you 
will  find  it  in  the  Argument  of   Seldeih  Cafe, 
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publiflied  in  Kajbuortlj'.-,  Coi!(.'(5lion.i,  AppCnclii^i.  to 
Vol.  I.  Fol.  47,  a:id  48. 

And  !inv.',  my  Lord,  1  have  done  with  the  Sub- 
ftance  of  the  Cafe,  with  my  Reafons  for  the  Mat- 
ter and  for  the  Form,  in  tliis  Cafe  here  is  the 
Lite  of  a  Perfon  before  you,  here  is  the  Kight  of 
the  Commons  to  impeach  in  Parliament,  before 
\  ou  ;  here  is  the  Judicature  of  the  Lords  to  de- 
termine that  Impeachment,  before  you  ;  here  are 
the  Method  and  Proceedings  of  Parliament  before 
you  ;  and  how  far  you  will  lay  your  iiands  upon 
this  Cafe,  thus  circumftantiated,  we  mult  fubmitto 
you  :  But  I  hope  you  wi  1  proceed  no  further  on 
the  IndiAni'jnt. 

L.  C.  J.  Pray,  Gcntlcm.en,  let  us  a  little  dired 
you  not  to  fpcnd  our  time  about  that  which  is  not 
to  the  purpole,  or  that  is  not  in  the  Cale  :  Here 
is  nothing  of  the  Commons  Right  to  impeach  in 
Parliament  beibre  us,  nor  of  the  Lords  Jurifdic- 
tion,  nor  the  Alcthods  of  Parliament  in  ttns  Cafe  : 
Th  y  are  things  quite  foreign  to  the  Cafl-  and  the 
Matter  in  hand  ;  which  is,  whether  this  Flea,  as 
thus  pleaded,  be  fufHcient  to  proted  the  Friioner 
from  being  queftioned  in  this  Court,  for  the  trea- 
lonable  Matter  in  this  Indid  nent  before  us. 
Therefore  you  ought  nottolpend  time  in  things 
that  are  not  before  us  to  be  confidci  ed,  being  out 
of  the  Cafe  ;  for  we  have  nothing  to  do  with  any 
Privilege  o':  Parliament,  orof  either  of  the  Hou- 
fes here  at  this  time. 

Mr.  Juft.  Jo/ies.  And,  Gentlemen,  there  is  no- 
thing at  all  here  of  any  Fad  done  in  Parliament 
that  can  be  infifted  on  here  ;  nor  is  there  any 
complaint  againft  Mr.  Fitz-llarris  for  any  thing 
he  hath  done  in  Parliament.  All  Mr.  Il'ilUawiS 
Precedents  run  to  that  ;  but  this  is  for  a  thing 
done  without  doors. 

f  -C.J.  We  fpeak  to  you  to  come  to  the  point, 
which  is  the  Duty  of  all  Courts  to  keep  CounlU 
to  the  Points  before  them.  The  fble  matter  be- 
fore us  is,  whether  this  be  a  good  Flea  to  oufte 
this  Court  of  a  Jurifdidion,  which  otherwife  un- 
qiieftionably  we  have  of  this  matter. 

Mr.  PP'illtaiiis.  'lis  a  hard  matter  for  the  Bar 
to  anfwer  the  Bench,  my  Lord. 

Sir  Frmi.  IVii  lug.  My  Lord,  I  fliall  purfue  }-our 
Diredion  as  well  as  my  Undcrft.uidmg  will  "give 
me  leave,  and  fa\T  your  tiir.e  as  much  as  I  can  ; 
but  the  Court  havin.g  affigned  us  of  Counlel,  vou 
will  give  us  leave  to  ufe  our  Dilcretion,  keeping 
as  near  as  we  can  to  the  points  of  the  Cale,  and 
to  the  pleading.  But  if  upon  the  reaibning  of  this 
Cafe,  other  Parliament-Cafes  fall  in,  I  hope  you 
will  give  me  leave  to  cite  them  for  maintaiiiing 
our  Plea.  The  Flea  here  is  to  the  Juril^lidion, 
and  confdts  of  two  parts.  Firft,  ^Matter  of  Re- 
cord, which  is,  that  an  Impeachment  is  depending 
in  the  Houfe  of  Lords  (for  lb  it  muft  be  taken 
upon  the  pleading,  as  1  fhaM  manifeftly  prove  ;) 
The  fecond  is  Matter  in  pais  (vrz.')  the  Aver- 
ment, that  the  Impeachment  and  indidment  arc 
for  one  and^  the  fame  Treafon  ;  and  the  Plea  is 
made  up  of  thefe  two  Parts,  together  \uth  an 
Averment,  that  the  Perfon  is  the  fame.  Ihe 
King's  Attorney  hath  been  pleated  to  demur  ge- 
nerally to  us,  and  I  am  fure  that  if  our  Flea'be 
well  and  formally  pleaded,  all  the  Matter  of  fad 
is  confelfed  by  the  Demurrer. 

Mr.  Attorney  did  to  my  apprehenfion  make  but 
one  Objedion  the  other  day,  and  he  ftill  inluls 
uponit,  that  here  is  a  Record  too  generally  pleaded, 
and  thc)-  compare  it  to  the  common  Cafe  of  an 
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riHter  fcitz- acquit^  upon  another  Indittment  ;  but  I 
hope  to  make  it  evidently  appcfir,  that  it  is  in  no 
ibrc  a  parallel  Cale.  T!ie  matter  whiih  I  conceive 
is  conferred  by  the  Demurrer,  is,  that  there  is  an 
Impeachment  by  the  Commons  of  Eu gland oiViigh 
Treaibn  againit  Fit%-Harris  lodged  in  the  Houie 
of  Lords,  fecundifiii  legem  &  coiijHetudhiem  Parlia- 
ineiiti  :  And  that  the  Treafon  for  which  he  was 
impeached,  is  the  fame  Treafon  contained  in  the 
Indidment,  to  which  the  Prifoner  hath  now 
pleaded.  Upon  this  Matter  of  faCl  lb  agreed,  the 
general  Qiieftion  is, 

Whetner  an  Impeachm.ent  for  Treafon,  by  the 
Houfe  of  Commons,  and  ftill  depending,  be  a 
fufficient  matter  to  oulle  the  Court  from,  proceed- 
ing upon  an  Indidment  for  the  fame  Offence.  My 
Method  will  be  fhortly  to  fpeak  to  thefc  things. 

L.  C.  J.  Pray  let  us  give  you  fome  Diredtion  ; 
that  is  not  the  Queftion,  nor  can  come  in  quef- 
tion  in  the  Cafe  :  You  miflake  the  Points  ot  the 
Cafe. 

Sir  Fran.  IVining.    Why,  my  Lord  ? 

L.  C.  J.  The  Queftion  is,  Whether  you  have 
pleaded  fufficient  matter  here  to  oufte  us  of  our 
Jurifdidiion.  It  is  to  no  purpofe  to  put  Queftions 
in  the  Cafe,  that  are  not  in  it. 

Sir  Frmh  IVinmg.  My  Lord,  I  know  the  Cafe 
is  very  nice  and  tender  on  all  fides,  and  therefore 
may  very  well  bear  an  Interruption  ;  however  I 
exprefs  my  felf,  my  meaning  is  the  lame  with 
your  Lordfhip's.    The  Method  that  I  fhall  proceed 


cap.  14.  36  Ed.  III.  cap.  lo.  I  fhall  labour  this  no 
farther  ;  but  taking  it  as  the  common  Rule  of 
Pleading,  that  a  Record  in  a  Supeiior  Court  mav 
be  pleaded  to  flop  a  Proceeding  in  an  Inferior  ;  I 
fhall  come  to  prove  that  this  Record  is  well  plead- 
ed, and  could  not  be  otherwife,  unleis  Mr.  At- 
torney would  have  had  us  plead  what  is  falfe, 
this  being  the  truth  of  the  Cale.  For  the  Com- 
mons did  impeach  .Mr.  Fitz-Harris  generally  of 
Treafbn,  as  'tis  the  Courie  of  Parliam.ents  for 
them  to  do;  and  in  our  very  Plea  wealkdge,  that 
h.e  was  impeached  [ccundir.n  legem  &  conf.  etudinem 
Parliaiiienti},  and  lb  Mr.  Attorney  hath  confefTed 
by  the  Demurrer  :  And  if  they  mayprefir  an  Im- 
peachmicnt  in  general,  according  to  the  Law  and 
Cultom  of  Parliament  ;  why  then  lb  far  it  muft 
be  allow'd,  that  we  have  pleaded  well  that  he 
was  impeached  of  Treafon.  It  is  very  true,  my 
Lord,  if  a  Man  will  plead  generally  that  he  was 
indicted  of  High  Treafon,  it  would  be  ill  ;  be- 
crufe  the  Court  cannot  take  it  otherwile  than  he 
pleaded  it  ;  and  fuch  a  general  Indictment 
would  be  altogether  void,  and  therefore  no  Aver- 
ment could  make  it  good,  or  iupply  that  Gene- 
rality and  Uncertainty. 

But  an  Impeachment  generally  for  Treafon,  is 
good  and  warranted  by  the  Law  and  Courfe  of 
Parliament,  and  lb  confefled  by  the  Dem.urrer. 
Andfo  your  Lordfhip  will  take  it  to  be,  and  will 
give  credit,  that  all  is  regular  in  the  Proceedings 
of  that  High  Court.     You  will  prefume,   ev.n  in 


in,  will  be  this ;  I  will  fuppofe  the  Cafe  before  you     the  Ecclefiaftical  Courts  (as  my  Lord  Coie  lays,  in 

"'""■"  the  4th  Report)  that  ail  things  are  rightly  done, 
when  they  have  a  Jurifdidtion  ;  a  fortwri  you  will 
believe  the  greateft  Court  in  the  Kingdom  does 
proceed  regularly.     My  Lord  Cnke  in  the 4th  Inft. 


had  been  of  an  Impeachment,  containing  thefpecial 
Treafon  for  which  he  is  now  indided.  I  will 
fliew  in  the  next  place,  that  as  it  is  now  pleaded, 
"tis  as  available  as  if  the  Im.peachment  in  the 
Houfe  of  Lords  hadmention'd  the  particular  Trea- 
fbn. I  fhall  then  give  Ibme  Reafbns  why  it  is  Hj, 
and  mention  one  or  two  Precedents  that  have  not 
yet  been  cited.  Two  of  the  King's  Couniel  did 
agree,  that  they  would  not  make  a  doubt  of  the 
Plea,  if  there  had  been  a  particular  Impeachment; 
and  therefore  I  would,  by  confidering  what  would 
be  the  realbn  of  that  Cale,  apply  it  particularly 
to  the  prelent  Cafe.  The  Houle  of  Lords  is  a 
Superiour  Court  to  this  ;  and  is  agreed  to  be  the 
highefl  Court  of  Record  in  the  Kingdom,  Plo-^:- 
den  389.  Co.  Lit.  109,  no.  9  Co.  in  Prxfat.  And 
then  I  am  within  the  commort  Rule  of  Pleading, 
according  to  the  differences  taken  in  Spame's  Cafe, 
5  Co.  61,  and  62.  That  a  Suit  firft  commenced  in 
an  Inferior  Court,  cannot  ftop  a  Suit  in  a  Supe- 
rior Court,  tho'  fubfequent  ;  but  a  Suit  in  a  Su- 
perior Court  may  be  pieaded,  to  ftop  the  Pro- 
ceedings of  one  that  is  Inferior.  And  tho'  it  may 
be  objected  here,  that  the  Parliament  is  deter- 
mined and  diffolved,  and  fo  there  would  be  a  fai- 
lure of  Juftice  ;  yet  this  Objedion  is  of  no  force  : 
For  if  once  the  Suit  be  well  commenced  in  the  Su- 
perior Court,  it  cannot  after  go  down  to  the  In- 
ferior. And  what  is  begun  in  one  Parliament  may 
be  determined  in  another  ;  fo  is  the  Cafe  4  Ed- 
ward HI.  n.  16.  of  the  Lord  Berkeley,  and  thofe 
that  w'ere  accufed  for  the  Death  of  Edivard  II. 
And  tho'  it  was  objeftcd  there,  as  hath  been  here, 
that  by  this  means  there  might  be  a  ftop  of  Ju- 
ftice, by  the  Diffolution  of  the  Parliament  ;  yet 
the  liiort  and  true  Anfwer  is.  That  it  is  in  Law 
to  be  prefumed.  Parliaments  will  be  called  fre- 
quently, to  ccnfider  of  the  bufinefs  of  the  King- 
dom, and  redrefs  Grievances,  according  to  the  le- 
\eral  Statutes  made  for  that  purpofe,  4  Ed.  III. 
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14,  and  ly,  does  lay,  what  the  Law  and 
Courfe  of  Parliament  is,  the  Judges  will  never  in- 
termeddle with.  They  always  leave  it  to  the  Par- 
liament, who  are  the  luperior  Judges,  and  are  to 
determine  the  matters  before  them.  For  they 
take  notice,  that  the  Courfe  of  a  Corrt,  is  the 
Law  of  a  Court,  as  'tis  in  Lane's  Cafe  in  the  2d 
Report  in  the  Cafe  of  the  Exchequer.  And  there- 
fore if  a  general  Impeachment  is  fecundtm  legem 
£5'  conflict itdmew,  which  is  confeffed  by  the  De- 
murrer in  this  Cafe,  then  you  muft  take  it  for 
granted,  that  the  Parliament  proceed  rightly,  and 
that  fuch  a  general  Impeachment  is  fufficient  in 
Law.  There  is  a  famous  Cafe  that  ftrengthens 
what  I  fay,  1 1  Ki.  II.  di.  Ret.  Parl.par.z.  the  Cafe 
of  the  Lords  Appellants.  You  will  find  it  alio  cited 
in  RnJJji^orth's  Col.Part  i.in  the  Appendix,/ c/.  jr. 
^rcfilum  and  others  were  appealed  againft  for 
Treafbn,  and  both  the  Judges  of  the  Common 
and  of  the  Civil  Law  were  by  diredtion  of  the 
King  called  to  advife  of  that  matter.  And  they 
did  all  declare,  that  the  Proceedings  in  that  Cafe 
were  neither  agreeable  to  Common  Law,  nor  Civil 
Law.  But  the  Lords  in  Parliament  laid,  it  did 
not  belong  to  the  Judges  of  the  Common  Law, 
or  Civil  Law  to  guide  them  ;  but  that  they  ought 
to  proceed  according  to  the  Courfe  and  Law  of 
Parliaments  (which  are  the  AVords  of  our  Flea) 
and  that  therefore  no  Opinion  of  theirs  fhould 
out  them  of  their  Jurifdidtion,  or  alter  the  Courfe 
and  Method  of  their  Proceedings.  My  Lord,  this 
Cafe  is  very  remarkable;  but  1  will  go  a  little  far- 
ther ;  thejudgesinall  Ages  have  b  en  fb  far  rom 
taking  upon  them  to  judge  of  the  Laws  and  Cuf- 
toms  of  Parliament,  that  they  have  denied  to 
anfwer  when  their  Advice  has  been   demanded, 
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and  infifled  upon  ir,  that  they  were  not  proper 
Judges  of  fuch  Matters,  as  in  31  //;;/.  VI.  Rot. 
Pj-r.  N-  26.  For  there,  among  other  things,  the 
judges  were  demanded, whether  the  Speaker  of  the 
JHoule,  during  tfie  Adjournment  of  ParJiamcnt, 
might  be  arreted  :  they  defired  to  be  excu.'ed  from 
givmg  any  Opinion  ;  For,  faid  they,  in  this  great 
matter  they  ought  not  to  iaterpofe,  it  being  a 
matter  of  Parliament. 

In  the  Great  Council  p-rimo  ^  fecnndo  Jacobi^ 
about  the  Union  of  both  Kingdoms,  the  Judges  re- 
fufed  to  give  their  Opinions  upon  le\eral  v^uei- 
rions  put  to  them  ;  defiring  to  be  excuied,  for  that 
fuchthings  did  not  belong  to  them,  but  were 
matters  fit  for  Parhament  only.  My  meaning  is, 
to  infer  from  hence,  that  ^iVid  it  is  pleaded  here 
to  be  according  to  the  Law  and  Courle  of  Parha- 
ments,  and  Mr.  Attorney  hath  acknowledged  it, 
that  now  your  Lordfliip  is  foreciofed  from  further 
meddHng  with  this  Cafe,  it  appeafing  upon  Re- 
cord to  be  a  Matter  whereof  you  cannot  judge. 

But  the  01;jc6lion  is,  that  admit  the  Impeach- 
ment fhould  be  taken  to  be  according  to  the  courfe 
of  Parliament,  yet  it  isfb  genera!,  that  the  Court 
cannot  judge  upon  it  :  1  anfwer,  that  'tis  evi- 
dent the  Impeachment  was  not  for  nothing  ;  'tis 
moft  certainly  to  be  prefumed,  that  fuch  a  Body 
of  Men  as  the  Houfe  of  Commons  wou'd  not 
impeach  a  Man  for  no  Crime.  FttzHarns  avers 
by  his  Flea,  that  it  was  for  the  fame  Trealbn, 
for  which  the  Jury  have  found  this  Bill  againft 
him.  Now  this  Averment  makes  the  matter  as 
clear  to  the  Court,  as  if  the  Impeachment  had 
mentioned  the  particular  1  reaion. 

Every  day's  Experience  fhews,  that  Averments, 
■which  are  confident  with  the  Record,  are  good, 
and  areof  neceffiry  to  clear  the  Fad:  to  the  Court; 
fo  that  the  Judges  may  give  a  Judgment  upon  it. 
If  the  Defendant  will  plead  a  Recovery  in  a  forroal 
Aftion,  in  bar  to  an  Adion  of  Debt,  or  other 
A6tion  ;  it  is  not  enough  for  him  to  let  out  the 
Record  ;  he  muft  aver  alio,  that  the  Caufes  of  the 
Adion  are  the  fame,  and  that  it  is  the  lartie  Fer- 
fon  who  is  mentioned  in  one  Record,  and  in  the 
other  Records  ;  and  this  fhews,  that  the  moft 
fpecial  and  particular  are  of  no  ule  without  A- 
verments. 

My  Lord,  there  is  a  Cafe  that  '  find  diredlly  to 
this  purpofe,  which  goes  further  than  the  Cafe 
I  did  but  now  put,  and  that  is,  26  yljjiz.pl.  15. 
It  isalfo  mentioned  in  Stauif.  Phi.  Cor.  105.  \\  here 
a  Man  was  indifted  ior  the  Murder  of  J.  S.  and 
he  pleads  a  Record  of  Acquittal,  where  he  was 
indided  for  the  Murder  of  J.  N.  But  he  avers, 
that^.  iS.  in  this  Indi£iment,  is  the  fame  Perfon 
with  J.  N  in  the  other  Indidment  j  and  that  was 
adjudged  a  good  Flea,  and  the  Party  was  acquit- 
ted, tho'  the  Averment  there  feemed  to  be  a 
contradidion  to  the  Record.  This  makes  it  clear, 
that  if  an  Averment  may  confifh  with  the  Record, 
the  Law  will  allow  it  InM  resRep.Sz'}.  PI.  1 112. 
the  King  againft  Ilozvard,  it  is  laid,  that  if  an 
Ad  of  Parlimicnt  be  certified  into  Chancery,  no 
Averment  lies  to  fay  this  is  no  Ad  of  Parliament, 
becaule  the  Commons  did  not  affent  to  it  ;  but 
if  it  appears  in  the  Body  of  the  Ad,  that  the 
Commons  did  not  affent,  as  if  it  was  ordained  by 
the  King  and  Lords,  and  without  mentioning 
any  AlTent  of  the  Commons  ^  there  it  may  be 
aver'd  to  be  no  Ad  ;  for  this  being  a  matter  con- 
fiflent  with  the  Record,  is  averrable  :  And  fb  it 
is  agreed  in  5  3  //.  VI.  Fol.  1 8.  Pilkintcns  Cafe. 


Now  Mr.  Attorney  has  his  Eledion  here  fas  it 
is  in  ail  fuch  Cafes)  either  to  plead  Nnll.tiel  Keen  d- 
and  then  we  mufl:  ha\e  prodiiced  it  ;  and  if  v/e 
had  faifd,  it  had  been  againfi:  us,  as  to  the  whole 
Plea.  Or  if  he  would  not  deny  the  Record  fas 
indeed  he  could  not)  he  might  have  taken  iffue 
upon  our  Averment,  that  it  was  not  for  one  anti 
the  lame  Offence  ;  but  he  has  Demurred,  and  there- 
by confeffed  there  is  liich  a  Record,  and  confeifed 
the  Averment  to  be  true,  that  he  w.is  impeached 
fpr  the  lame  Crime,  and  that  he  is  the  It  me  Per- 
fon. And  now  it  is  plain  to  your  Loidlhin,  that 
I  flated  the  Qiieflion  right  at  firft. 

My  Lord,  1  fhall  cite  you  one  Precedent  out  of 
Px-.?/?.  Ent.  Fol.  384,  and  385  where  a  Man  was 
indided  and  acquitted  before  certain  Jufliccs  ar,d 
being  indided  de  muo. 

L.  C  y.    It  is  Title  Gaol- Deli-very,  is  it  not  ? 

Sir  F.Hw.  Yes,  my  Lord,  it  is.  'And  he  pleads 
that  he  was  indided  cora/a  alas  y/ifhcuiriis,  for  the 
fame  Felony,  and  upon  this  Flea  the  Iintry  is 
made,  ^!j  tcjl.it ir,n  ep  hic  in  Cm:  m  prxfatos  juf- 
Ticiartos,  that  the  faid  Party  was  acqu'tted  of  the 
Felony,  in  manner  and  form  as  he  had  ailed L^ed 
in  his  Flea.  Therefore  'tis  adjudged,  that'^he 
fho'ild  be  difcharged,  and  go  without  delav.  My 
Lord,  I  do  not  altogether  rely  upon  this  Precedent 
for  Law  j  but  1  find  it  in  that  Book. 

Now,  my  Lord,  I  fhall  offer  fome  Reafons  in 
general.  Firft,  that  when  once  the  Commons  in 
Parliament,  in  the  name  of  themielvcs,  and  o^'all 
the  Commons  of,  ngldud.jhi\t  lodg'd  an  Impeach- 
ment againil  any  Man,  i:  leems  tome  acainft  na- 
tural Juftice,  that  ever  any  Co;r.moncrs  fnould  af- 
terwards come  to  try  or  jad^e  that  Man  for  that 
Fad.  1  fpeak  this,  becaufe  every  Man  in  England 
that  is  a  Commoner,  is  a  Party  to  the  Accufa- 
tion ;  and  fo  we  have  pleaded  by  fuch  an  Impcach- 
m.ent,  a  Man  is  fubjeded  to  another  fort  of  Trial  .• 
Magna  Charta  fays,  that  every  Man  fhall  be  tried 
by  his  Peers,  or  by  the  Law  of  the  Land.  And 
by  the  Law  of  the  Land,  there  are  fcveral  forts 
of  rrunl,  Ibme  by  Juries,  others  not  by  Juries. 
1  his  is  one  of  thole  forts  where  the  Trial  is  by 
the  Law  of  the  Land,  but  nor  by  his  Peers :  For 
it  would  be  hard  that  any  Man  fhould  come  to 
try  or  give  Judgment  upon  a  Perfon,  who  hath 
been  his  Accuier  before  ;  and  in  effed  hath  al- 
ready given  his  Judgment  that  he  is  guilty,  by 
the  Accuiation  of  him,  and  {o  ftands'not  indif- 
ferent. By  this  means  the  Trial  by  Jury  is  gone  ; 
and  the  Lords,  who  are  the  Peers  of  the  Realm 
are  Judges  in  point  of  Fad,  as  well  as  Law! 
Here  is  an  enormous  Oifence,  againft  which  all 
the  Nation  cries,  for  fo  they  do  in  the  Impeach- 
ment Then,  fays  the  Law,  it  is  not  fit  rhat  you 
fhould  try  hm,  who  are  Parties  j  but  the  Lords 
are  the  proper  Judges,  they  fhall  try  him  pcrtrjies^ 
and  the  Commoners  may  come  iii  as  \A  itntifes, 
but  not  as  fudges. 

My  Lord,  another  Reafon  is  this,  that  if  an  Ap- 
peal of  Death,  or  any  other  Appeal  were  de- 
pending before  the  Statute  of  3  11.  VII.  c^p.  i. 
the  King  could  not  proceed  upon  an  Indidment 
for  the  lame  Fad  ;  becaufe  the  King,  as  the  com- 
mon Parent,  does  only  take  care  that  luch  Offen- 
ders fhould  nor  go  away  with  Impunity  ^  but  the 
preference  was  given  to  the  Perlon  more  particu- 
larly concerned,  and  the  King's  Indidment  muft 
ftay  till  the  Year  and  Day  were  out,  to  fee  whe- 
ther they  will  proceed  in  their  Suits.  And  fbfays 
my  Lord  Chief  Juftice  Hales^  in  his  Fleas  of  the 
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the  Heir,  ^c 


AS- 


regard 


Then  i?  riinnri  ad  viajus^  does 
the  Intcreftof  the  Wife  or 
in  their  Suit,  and  has  it  no  regard 
to  the  Suit  of  all  the  Commons  of  Englmd  ?  For 
inanifcftly,  an  Impeachment  is  the  Suit  of  the 
Peopi?,  and  not  the  King's  Suit. 

'I'hat's  the  2d  Pvcafon  ;  another  Reafon  I  fliall 
urge,  is  that  which  was  touched  by  Mr.  IVilliavds. 
Suppofe  this  Man  iliould  be  try'd  here,  and  be  ac- 
quitted ;  is  it  to  be  prefum'd  that  he  can  plead 
this  Acquittal  in  bar  to  the  Impeachment  before 
the  Lords  ?  My  Lord,  I  bclie\'e  there  is  no  con- 
fidcring  Man  in  EmUiud^  that  has  regard  either 
to  the  [urifdidion  of  Parlianiciit,  or  to  the  Na- 
ture of  the  Suit,  will  affirm,  that  it  would  be  a 
"ood  Plea  ;  and  that  he  could  bar  the  great  Court 
of  the  Kingdom  from  proceeding  ngainft  him,  by 
faying  he  was  acquitted  by  a  Jury  m  IVefimniJler- 
Hill,  after  the  Suit  was  firft  well  commenced  in 
that  Court. 

My  Lord,  I  fay,  with  rrvercncc  to  the  Court, 
that  fliould  you  proceed  in  this  Trial,  it  may 
fall  out,  that  contraiy  to  a  fundamental  Rule  of 
Law,  a  Man  fliall  be  twice  put  in  danger  of  his 
L'fe  for  one  Oftence,  which  by  the  Law  he  can- 
not be  ;  and  therefore  I  urge  that  as  a  Reafon, 
why  you  cannot  proceed  here  on  this  Indidment. 

My  Lord,  I  Nvill  now  mention  two  or  three 
Precedents,  which  will  prove  that  this  Impeach- 
ment is  according  to  tl;e  Courfe  and  Law  of  Par- 
liaments, tho'  it  may  feem  needlefs,  after  the 
King's  learned  Coimfel  have  agreed  it. 

My  Lord,  I  fhall  firft  mention  the  Cafe  o(  Mi- 
chael de  la  Pcole^  Kot.  Par.  18  or  28  H.YL  n.  18. 


neral  ;  and  in  that  Cafe,  tho'  the  Farliament 
was  difiblved  beiore  any  Articles  were  icntup,  )  et 
afterwards,  in  the  next  Parliament,  the  Articles 
upon  the  former  Impeachments  werefent  up,  and 
received,  and  my  Lord  Sta;^ord  fmce  executed,up- 
on  his  Ccnviclion  upon  that  Impeachment  ;  Yet 
Indictments  were  exhibited  againft  them,  before 
ever  any  Impeachment  was  lent  up  by  the  Com- 
mons, and  Preparations  were  made  for  their  1  ri- 
als. But  from  that  day  to  this,  there  hath  been  no 
Attempt  to  try  them  upon  their  lndidnienrs,tho' 
there  have  been  feveral  Intervals  of  Parliament. 

Oiit  Cafe  is  ftronger  than  that  of  the  Lords : 
For  in  the  Cafe  at  the  Bar,the  firft  Suit  v.-as  in  the 
Houfe  of  Lords  by  the  Common'^,  whilft  in  the  o- 
ther  Cafe  the  firft  was  the  Suit  of  the  King,  by  In- 
dictment ;  and  yet  by  a  fabfequent  Imipeachmcnt 
that  was  flopped,  and  the  Lords  continue  yet 
Priibners  in  the  1'oi'::(r.  Our  ti.re  hath  been 
id  fliort,  that  we  could  not  lee  the  Copies  of  Or- 
ders, which  we  miglu  otherwile  have  made  uie  of, 
for  maintaining  this  Plea :  We  fenttothe  Houie  of 
Lords,  but  the  Officers  were  out  of  Town,  and  we 
could  come  at  the  fight  of  nothing  there.  We  have 
been  told  the  Opinion  of  the  Judges  was  deiivered 
at  Council  concerning  thefe  very  Lords,  that  the 
Imprachnients  being  lodged  in  Parliament,  no  o- 
ther  Profecution  could  beagainft  them,  till  the  Pro- 
fecution  of  the  Commons  was  determined.  So 
far  the  Courts  below  have  always  been  from  rrjed- 
dling  with  the  JurifdiiVion  of  Parliament,  that  e- 
ven  many  times  in  Queftions  upon  Ads  of  Parlia- 
ment, they  have  gone  up  to  the  Parliament,  to 
know  what  was  meant  by  it.     And  I  remember  it 


He  was  a  very  great  Man,  and  came  to  the  Houle     vvas  laid  by  the  Court  in  that  Cafe  of  my  Lord  of 
■     *   ■■  -  —.      1  "         SLh-'fTesbiiry,   where  it  was  agreed  by  all,  that  the 

Commitment  was  too  general,  for  it  was  only  for 
a  Contempt,  whereas  the  Crime  ought  particular- 
ly to  appear  in  the  Warrant  ■■,  that  it  being  in  a  Cale 
of  Comn-iitmenc  by  the  Parliament  (at  leaft  while 
that  Parliament  was  continuing)  they  ought  not 
to  meddle  with  it,  nor  could  they  enquire  into  the 
Formality  of  the  Warrant. 

My  Lord,  I  muft  mention  one  thing  touching 
the  Cafe  of  my  Lord  Hollis,  which  was  cited  by 
Mr  /I  'til  aiJ?Sy  and  1  have  but  a  word  to  add  :  It  is 
in  the  Appendix  to  the  firll:  part  of  Knpzvorth's 
Coll.  and  alio  in  Cmke,  Car.  fnl.  181.  It  was  there 
pleaded  to  the  Juriidiction  of  this  Court,  that  it 
was  a  Matter  done  in  Parliament  ;  In  our  Cafe  'tis 
pleaded  that  an  Impeachment  is  depending  in  Par- 
liament j  that  was  but  a  Profecution  for  a  Mifde- 


cf  Lords  voluntarily,    and  laid,  tiiere  was  a  Ru 
rnour  that  he  was  guilty  of  horrible  things. 

L.  C.  7.  Where  did  you  take  this  Cafe,  cut  of 
Cotton?  It  is  mentioned  there  j  but  1  have  feen  a 
Copy  of  the  Roll. 

Sir  Vran.  H'm.  Yes,  my  Lord  :  Thereupon  the 
Commons  pray  he  maybe  comnutted  upon  his  own 
Confeffion  ;  and  that  the  thing  being  debated  in  the 
Houfe,  the  Lords  laid,  \\  e  know  not  what  was 
meant  by  thofe  "Words,  horrible  things  ;  it  may 
import  only  Mifdem.eanours  :  If  it  had  been  faid 
1" reafon,  wc  had  known  how  to  have  proceeded 
thereupon  :  And  thereupon  w  thin  a  few  d  ys  af- 
ter, the  Commons  came  and  acculed  him  of  Trea- 
fon.  And  there  'tis  laid,  that  tine  Comie  of  Par- 
liament is  to  find  out  the  Truth  LyCircumfbmccs, 
and  fuch  Degrees  as  the  nature  of  the  thing  will 
bear,  and  they  are  not  confined  to  th:  ftrid  Rules 
of  other  Courts.  I  will  not  cite  any  more  antient 
Cafes,  tho'  there  are  many  to  be  found  of  general 
Impeachments  :  For  we  are  not  deputing  what  is 
the  Right  and  Courfe  of  Impeachments,  which  is 
confefied,  upon  the  pleading  :  But  we  have  had  fe- 
veral Calcs  of  late  ;    the  Earl  oi Clarendon  was  im- 


meanor,  this  is  a  Cafe  of  High-Treafbn.  It  fell 
out  in  that  Cafe,  the  Court  here  did  adjudge, 
that  the  Information  did  lie ;  but  upon  a  Writ  of 
Error  it  was  agreed  by  the  Lords  unanimoufly, 
that  the  Judgment  was  erroneous,  and  that  the 
Parties  fliould  be  reftored  to  all  which  they  had 
loff,  by  reafon  of  it :    But  if  this  Man  fhould  lofe 


peached  generally,  and  the  Commons  took  time  to     his  Life  by  your  Judgment,  what  help  would  ther 
bring  in  their  Articles i  and  I  have  had  the  Expe      '  ""' '      '' ^         ""    '~^^' -^  '' ' 


rience  in  three  or  four  Parliaments,  wherein  we 
have  been  pretty  well  bufied  with  Impeachments, 
tho'  we  have  had  no  great  Succels  in  them,  that 
tho'  tlie  Commons  may,  if  they  plcalc,  carry  up 
particular  Articles  at  firft  ;  yet  the  Law  and 
Courfe  is,  for  the.  Lords  to  receive  the  general 
Impeachment,  and  the  Commons  fay,  that  in  due 
tiine  they  will  bring  in  their  Articles.  So  it 
was  done  in  the  Cafe  of  the  five  Popifh  Lords  ; 
Ibme  particular  Member  was  appointed  to  go 
up,  and  impeach  them  of  High-Trsafon  in   ge- 


be  rpon  a  Writ  of  Error  ?  The  danger  of  fuch  a 
thing  rcqiires great  Confideration  ;  and  it  would 
be  of  firal  r(5niequence,  if  the  Lords  fhould  here- 
after adjudge  that  tliis  Court  had  no  Juriididion. 
As  ior  Mr.  Attorney's  Objedion  to-day,  that 
we  h  ive  not  let  forth  adually,  that  there  was 
any  Impeachment  ;  1  do  confefs  I  was  a  little 
ftartledat  it  ;  for  theW  ords  of  the  Plea  are,  'J  hat 
Edward  E'tz-Harris,  by  the  Knights,  Citizens  and 
Eurgeffes  was  impeached  ;  which  Impeachment  is 
in  force.  I  do  not  know  how  in  the  world 
we  could  have  thought  of  more  exprefs  Words, 

than 


i6Si.  B.R. 


for  High-Treafbn. 


than  to  fay,  he  was  impeached  ;  and  that  that  Im- 
peachment is  in  full  force,  as  appears  by  the 
E^ccord. 

For  the  other  Objedion,  the  other  day  (for  we 
would  mention  all,  how  little  ibever  they  defer\'e 
an  anfwer)  that  the  King  may  chule  in  what 
Court  hewillfue;  it  is  agreed,  when  it  is  at 
his  own  Suit :  but  this  is  not  fb,  but  at  the  Com- 
mons Suit,  and  can  be  no  where  elle  profecutcd, 
than  where  it  now  depends.  This  is  the  Method 
and  Couri'e  of  Parliaments,  we  fay  ;  and  that  the 
Method  andCourfeof  Parliaments  is  theLaw  of  the 
Land,  your  Lordfhip  will  rake  notice  that  it  is  fb. 

To  conclude,  as  this  P^lea  now  flands,  the  De- 
murrer ccnfefling  the  matter  of  it,  it  cannot  be 
over-ruled,  without  deciding  whether  the  Lords 
can  proceed  upon  fuch  general  Impeachments, 
and  whether  the  Comm.ons  can  impeach  in  fuih 
a  general  Way.  We  fiibmit  the  whole  to  your 
Judgment :  It  is  a  Cafe  deferves  great  Confidera- 
tion,  as  being  of  great  Weight  and  Moment ;  and 
highly  concerns  the  Jurifdidion  of  the  Lords,  the 
Privileges  of  che  Commons,  and  the  Rights  of  all 
the  People  of  .  ngland. 

M.  IVallop.  May  it  pleafe  your  Lordfhip,  there 
are  in  this  Plea  three  principal  Parts  u}  on  which 
it  turns,  which  are  exprefly  alledged.  Firft,  That 
Fitz-Harris  before  the  Indidlment  was  according 
to  the  Law  and  Cuftom  of  Parliment  impeached 
of  High-Treafon,  and  this  I  humbly  conceive  is 
conJeued  by  Mr.  Attorney  upon  the  Demurrer. 
The  Second  thing  is.  That  this  Im.peachment,  be 
it  as  it  will,  general  or  particular,  does  remain 
in  full  Force  and  Virtue.  This  is  plainly  alledged 
and  demurred  to,  and  fb  confeffed  by  Mr.  Attor- 
ney ;  for  all  things  well  alledged  and  pleaded, 
are  conftfTed  by  the  Demurrer.  The  third  great 
Point  and  Hinge  upon  which  it  turns,  is  this,  That 
the  High-Treaibn  mentioned  in  the  Indidimenr, 
and  the  High-Treafbn  for  which  he  was  impeached 
in  the  Houfe  of  Lords,  is  one  and  the  fame  Trea- 
fbn.  This  we  have  plainly  averred,  and  this  Mr. 
Attorney  hath  likewife  by  his  Demurrer  plainly 
confeffed,  as  we  humbly  conceive. 

For  the  two  former  Points  there  is  no  difficul- 
ty in  them,  and  therefore  I  fhall  pafs  them  over. 
"Tis  this  third  matter  which  I  take  to  be  the  on- 
ly Point  in  the  Cafe  ;  and  if  we  have  well  aver- 
red it,  and  can  by  Law  be  let  into  fuch  an  Aver- 
ment :  then  I  hope  your  Lordfhip  and  this  Court 
•will  not  pretend  to  go  on  in  this  Cafe.  They 
objedl,  and  fay,  becaufe  he  is  impeached  of  High 
Treafbn  generally,  without  naming  any  particu- 
lar Treafon,  that  cannot  be  averred  to  be  the  f^ime, 
and  a  Demurrtr  does  never  confefs  the  Truth  of 
that  which  by  Law  cannot  be  faid  i  but  if  it  may 
be  faid,  and  is  faid  plainly,  then  the  Demurrer 
confefTes  it. 

My  Lord,  I  humbly  conceive  this  matter  is  well 
averrable,  and  we  have  taken  a  good  Averment. 
I  grant  that  a  repugnant  and  an  impoflible  Aver- 
ment cannot  be  taken,  as  to  aver  a  Horfe  to  be 
a  Sheep,  which  is  apparently  repugnant  and  in;- 
pofUble  ;  and  in  that  Cafe  a  Demurrer  can  never 
confefs  the  Truth  of  that  which  appears  impof- 
fible  to  be  true.  But,  my  Lord,  it  there  be  no 
ImpofTibility  nor  Repungancy,  nor  Contrididtion 
in  the  Averment  between  the  matters  that  are 
averred  to  be  the  fame,  as  there  is  not  between 
that  which  is  but  generally  expreffed,  and  that 
which  is  more  eipecially  alledged  ;  where  all  may 
well  ftand  together,  and  the  one  includes  the  o- 
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ther,  and  needs  only  fbme  farther  Explanation  ; 
it  is  not  only  allowable  to  aver  it,  but  mofl  proper, 
and  in  fuch  Cale  only  neceffary.  For,  quod  cmftnt 
dare  von  debet  njerificnri,  in  this  Caie  it  is  not 
neceffary  that  it  fhould  appear  to  the  Court  up- 
on the  view  of  the  Indidment  and  Impeachment, 
that  the  matter  contained  in  both,  is  the  fame  ; 
but  it  is  fuificient,  that  it  be  proveable  upon  an 
Iffue  to  be  taken.  And  fb  much  is  admitted  by 
the  Judges  in  Spcvn-y's  Cafe  Co.  5.  Kcp.  j  i.  That 
if  there  be  convenient  certainty  which  may  be  put 
in  IlTue,  it  is  fiitficicnt,  and  confequently  not  ne- 
ceffary to  appear  at  the  firft,  but  upon  the  event 
of  the  Iffue  afterwards  to  be  tried.  And  if  they 
intend  it  otherwife,  I  confefs  1  underftand  them 
not.  It  is  true,  it  muft  appear  to  the  Court, 
either  at  the  firft  opening,  or  upon  an  llfue  fub- 
fequent  to  be  found.  And,  my  Lord,  if  this  mat- 
ter may  appear  at  firfl  or  at  laft,  and  the  thing 
is  pofTible  to  be  proved,  then  we  are  v.ell  enougli. 
In  Corbet  and  Barne\  Cafe,  in  the  firft  Croke,  Fol. 
320.  A  Battery  fuppofcd  to  be  in  Lcndon,  and  a 
Battery  fuppofed  to  be  in  llerefordjbire,  were  aver- 
redr  to  be  one  and  the  fam.e  Battery,  which  natu- 
rally is  impofnble  ;  yet  being  tranfitory,and  there- 
fore fuppofable  to  be  done  in  any  County,  fuch 
an  Averment  is  allowable,  tho'  it  fcem'd  contra- 
diftory,  and  could  not  appear  to  the  Court  by 
comparing  the  feveral  Declarations  to  be  any  way 
the  fame.  And  there  being  a  Demurrer  for  that 
Caule  in  that  Cafe,  the  Truth  of  the  Averment 
was  rul'd  to  be  confefs'd  by  the  Demurrer.  And 
fo  here  by  the  Demurrer,  the  Truth  of  the  Suggef^ 
tion,  that  the  Treafon  in  the  Impeachment,  and 
the  Treaibn  in  the  Indidment  is  one  and  the 
fame,  is  confefs'd. 

By  taking  this  Averment,  we  offer  them  here 
a  fair  Ifrue,an  Ilfueof  Fad  triable  by  a  Jury,where- 
in  the  Attorney-General  might  have  joyn'd  with 
us,  if  he  had  pleas'd  ;  but  refufing  that,  and  ha- 
ving demurr'd,  nnd  thereby  conlefs'd  what  we 
have  alledg'd,  it  muft  be  taken  to  be  true,  as  if 
found  by  a  Jury.  And,  my  Lord,  that  this  mat- 
ter is  properly  averrable  and  triable,  I  think,  'tis 
plain  ;  it  being  a  Qiieflion  of  Fact,  which  is  pro- 
perly triable  by  the  Country  :  And  if  they  had 
taken  iffue  upon  that,  we  might  have  gone  to  a 
Jury,  where  the  matter  woulci  have  been  eafily 
prov'd.  For  upon  Evidence  given  ,  the  Jury 
might  fairly  take  into  Confideration  the  reading 
of  this  very  numerical  Libel  fet  forth  in  the  In- 
dictment, and  the  particular  and  ipecial  Deb  tes 
of  the  Houfe  of  Commons  thereupon.  And  that 
upon  thole  very  Debates  the  Houle  voted  that 
Fitz-Harris  fliould  be  impeach'd  for  m.atters  con- 
tain'd  in  that  Libel.  And  that  upon  thoie  Votes 
the  Impeachment  was  carry 'd  up  to  the  Lords 
This  is  Evidence  fufficient,  that  the  Houle  of 
Commons  did  intend  to  accufe  him  of  the  lame 
Treafon  contain'd  ni  thelndidment ;  which  proves 
the  Iffue,  that  is,  that  the  Treafbn  contain'd  in 
the  Impeachment,  is  the  fame  with  that  contain'd 
in  the  Indidment.  Neither  is  this  to  put  the  in- 
tention of  the  Mind  or  fecret  Thoughts  of  the 
Heart  in  iffue,  which  is  againll  the  Rules  of  Law  ; 
but  to  put  them  into  a  way  of  Proof,  which  well 
flands  with  the  Rules  of  Law,  which  upon  the 
general,  or  other  collateral  Hfue,  may  well  be  in- 
quir'd  of  by  the  Jury.  As  in  an  Adion,  qn^re 
canem  >■  ordacetn  defeiidens  I  a  enter  ret  inn  it.  Here 
[5  lenter']  is  not  diredly  ilfuable,  but  it  is  prove- 
able, and  mull  be  prov'd  upon  the  general  llfue. 
K  k  So 
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the  intention  of  the  Com-     antcr  foaz   convict  or  aquit 
llTae^oiTered  by  us,  and   refufed     H'lllmiH  IF/jljipDle's  Calb,  l/j 


might,  and  ought,  and 
;    and. 


So  in  the  prefcnt  Cafe 
mons  upon   the   llTae 

by  the  Attorney-General,       ^    _  _     _ 

would  have  been  proved  ;  and,  without  doubt, 
found  by  the  Jury.  Neither  is  this  general  Im- 
peachment fuch  a  notional  thing  as  the  other  fide 
would  pretend  ;  but  'tis  as  if  they  (hould  fay, 
W'e  do  charge  him  to  have  committed  certain 
Crimes  that  are  Treafon.  Now  whether  the 
Crimes  they  iay  he  had  committed,  and  for  wh  ch 
they  impeached  him,  are  the  fame  with  thole  for 
which  he  is  indided,  is  a  good  and  proper  Iflue. 
And  if  it  appears  to  the  Court  to  be  the  fame, 
you  will  certainly  your  felves  take  off  your  hands 
fi-om  thofe  Proceedings.  This  is  all  1  Ih  ,11  lay  as 
to  the  Averment.  And  if  we  can  well  get  over 
that,  1  take  it,  all  the  reft  is  well  enough. 

But  again,  they  fay,  the  Impeachment  is  too 
general,  and  no  Man  Ihall  be  put  to  anfwer  to 
luch  a  general  Accufuion. 

And  I  lay  lb  too,  neither  fliall  Fnz-ILm-is  be 
put  to  anfwer  to  it  without  fpecial  Articles  ;  yet 
he  cannot  quafli  the  Impeachment  for  this  Caule, 
as  he  might  the  Indidment :  which  fnews  the  dif- 
ference betwixt  an  Impeachment  and  an  Indift- 
ment  which  always  contains  the  fpecial  matter, 
and  without  which  it  might  be  quafh'd  and  made 
no  Record.  But  here  by  the  Law  of  Parliament 
fuch  general  Impeachments  are  held  good  :  and 
Articles  ave  ufually  brought  in  afterwards,  and 
after  thofe  additional  Articles ,  which  cannot  be 
in  the  Courle  and  way  of  Indidment  ;  and  there- 
fore we  muft  take  the  Impeachment  as  we  find  it  j 
and  fince  it  ftands  againft  us  as  a  Record,  tho' 
'tis  o-eneral,  we  may,  and  mult  plead  it  in  the 
lame  generality  ;  having  no  way  to  make  it  on 
Record,  as  we  have  in  cafe  of  fuch  a  general  In- 
-    didment. 

So  then  this  being  an  Impeachment  according 
to  the  Courle  of  Parliament  ;  it  is  well  lodg'd  in 
the  Houfe  of  Lords,  where  it  only  ought  to  be 
tried,  and  we  muft  plead  it  as  we  may,  and  as 
we  find  the  Cafe  to  be.  And  havmg  averred  the 
Crimes  to  be  the  fame,  we  have  done  what  we 
could,  and  therefore  enough. 

And  that  a  general  Impeachment  without  Ar- 
ticles is  a  Bar  to  any  Indidment  for  the  lame  mat- 
ter, was  refolv'd  by  all  the  Judges,  as  I  am  in- 
formed in  the  Cale  of  the  Lords  in  the  Corner, 
who  were  all  indided  for  '1  realbn,  either  in  the 
King's-Bench,  or  before  Commiffioners  of  Oyer 
and  Terminer.  And  afterwards  [5.  Dec.  vS.J  ge- 
nerally impeached  before  the  Lords  in  Parliament ; 
and  no  Articles  exhibited  till  3.  Jpril  nc).  And 
yet  in  the  mean  time  it  was  refolv'd  at  the  Coun- 
cil-Table by  all  the  Judges  there  attending,  that 
after  the  general  Impeachment,  beforeArticles,  they 
could  not  be  proceeded  againft  upon  thofe  Indid- 
ments,  tho'  the  Parliament  wherein  they  were  im- 
peached was  diffolved. 

And  that  was  a  ftronger  Cafe  than  this  ofEtz-- 
Harris  :  for  there  the  inferior  Court  was  firft  pol- 
felTed  of  the  Caufe,  and  yet  the  general  Impeach- 
ment clofed  up  the  hands  of  the  Court.  But  in 
this  Cafe,  the  fuperior  Court,  the  Parliament,  was 
firft  pofteft  of  the  Caufe,  which  cannot  be  taken 
out  of  their  hands  by  the  inferior  Court. 

There  is  a  farther  difference  betwixt  an  Im- 
peachment in  Parliament,  and  an  Indidment ;  that 
in  an  Indidment  which  is  always  as  particular  as 
Articles  upon  an  Impeachment,  you  cannot  plead 
iWter  foitz  arraigned  ;  but  you  muft  plead  either 


as  appears  in  Sir 
Jrou.i.  105.  But  in  an 
Impeaciimtnt  in  Parliament,  the  other  fide  will 
acknowledge,  that  after  Articf..:  exiiibited,  tliere 
can  be  no  Proceedings  upon  an  indidment  for 
the  lame  Offence,  altho'the  Lefendant  in  the  Im- 
peachment be  neither  convid,  nor  acquit.  Other- 
wile  you  may  bring  back  all  the  Lords  in  the 
1'u\jccr  to  the  King's-Bench  to  be  tried,  which 
Mr.  Attorney  will  not,  I  luppofe,  attempt. 

And  it  is  obl'ervab!e  in  the  Cafe  of  Sir  lV:tUam 
ivoid  the  Doubt  that  the  Party 
both   uncn  the 


be  queftioned, 


Indidment  of  Mur- 


H'ljhipok^  That  to 

there  Ihould   not 

Coroner's  Inqueft,  and  the 

der  ;  it  was   ruled  by  the  Coarr,    that  the  firft 

Ihould  be  qualh  d  as   infuffxient  :    fb  careful  were 

the  Judges  to  avoid  the  double  VexatioHjin  a  Cafe, 

compared  with  this,  of  no  great  import. 

1  fhall  lay  no  more  to  the  Caic,  but  oiily  obferve 
howfcrupulous  the  Judges  have  been  to  touch  upon 
a  Cafe,  where  they  had  the  leaft  I'ulpicion  ofjea- 
louly  that  the  Parliament  had,or  pretended  to  have 
a  Ju  iididion,  or  were  polfefled  of  the  Caufe.  I 
am  lure  i  could  never  get  any  thing  by  any  Labours 
of  mine  in  thofe  Caf.s.  B;  t  upon  all  fuch  Mo- 
tions they  were  lb  aware  of  what  might  be  the 
Confcquence,  that  they  would  always  w^orfhip 
afar  off,  and  would  never  com.e  near  the  Mount, 
they  would  ever  retire  when  they  came  but  near 
the  brink  of  this  Gulf 

Now,  my  Lord,  if  you  retain  this  Caule,  in 
conlequence  you  charge  your  felves  with  the  Blood 
ot  this  Man  ;  wherein,  if  you  proceed  reg^ularly, 
and  according  to  Law,  all  is  well.  But  howtvtr, 
by  over-ruling  his  Plea,  you  take  upon  you  his 
Blood  one  way  or  other  ;  thro'  which  you  m.uft 
wade  to  come  at  the  Caufe.  And  whether  it  be 
advilable  to  come  at  it  upon  thele  terms,  1  leave 
it  to  your  Lordfhip's  Wildom  to  confider. 

Mr.  Pullexjai.  My  Lord,  I  fliall  not  iT-ake  any 
long  Argument,  there  hath  been  lb  much  laid  be- 
fore me.  But  I  would  fain  come  to  the  Queftion 
if  I  could  ;  for  I  muft  confefs,  after  all,  1  cannot 
fee  what  the  other  fide  make  the  Queftion.  Mr. 
Attorney  was  plealed  to  lay,  that  both  for  the 
Matter  and  Form  he  objeded  againft  our  flea. 
But  if  for  the  Matter  it  be  admitted  to  me,  that 
an  Impeachment  in  Parliament  for  the  fame  Mat- 
ter will  out  this  Court  of  Jurifdidion  ;  I  will  lay 
nothing  at  all  of  it,  for  J  apprehend  that  is  not 
then  in  queftion. 

L.C.J.     No,  not  at  all. 

Mr.  Pollexjen.  Then  the  Matter  feems  to  be  a- 
greed,  and  only  the  Manner  and  1  orm  of  the  Flea 
are  now  in  queftion.  And  for  the  Mcnner,  they 
except  to  it  in  thele  particulars.  Firft,  they  lay, 
'tis  not  alledged  that  there  is  any  Impeathi.ent 
upon  Record  ;  now  I  c-  nfels,  Form  is  a  lul  til 
Matter  in  it  lelf,  anditiseafy  for  any  ^'an  that 
reads  other  Mens  Words  and  Writings,  if  he  will, 
to  make  what  Conftrudion  he  will  of  them,  even 
Nolunms  to  be  Volumns  ;  but  1  know  the  Court 
will  not  do  fb.  But  for  an  Anfwer  to  the  Ob- 
jedion,  I  think  it  is  as  ftrongly  and  closely  penned 
as  I  can  tell  how  to  pen  any  thing,  he  was  im- 
peached, e^i'/.f  qitidem  Iwpetitw.,  Sc.  What  ran  that 
^iix  quideiit  fignif)',  but  the  Impeachnient  chac  was 
jult  mentioned  before  ?  But  what  they  mean  by 
this,  to  fav,  this  is  not  the  fame  Impeachnient, 
when  the  Words  are  pofitive  that  'tis  the  lame,  I 
muft  confefs  1  cannot  fathom. 

My 
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My  Lord,  there  vv  s  another  thing  fpoken  the 
laft  day,  but  they  have  not  niciuiontd  it  now  ;  it" 
there  be  any  thing  ftirred  in  it,  I  liope  your  Lord- 
fhip  will  b^  plealed  to  hear  us  before  you  give 
vour  Judgment  in  it,  That  it  was  not  iaid  to  be 
'ftib  pede  figilli  ;  but  1  know  they  won't  infill:  upon 
it,  therefore  I  fay  nothing  to  that. 

But  the  great  Qvieftiun  now  is,  whether  or  no 
this  be  not  too  general,  the  alledging  that  he  was 
impeached  in  Parliament,  and  not  iaying  how  or 
for  what  Crime  ;  tho'  there  be  an  Averment  af- 
terwards, that  'tis  for  the  laid  Crime  ?  Whether 
this  be  not  fo  general,  as  that  therefore  this  Plea 
{hould  be  naught  ? 

Firft,  For  this  of  the  Averment,  I  take  it  with 
fubmifiion,  let  the  Crimes  be  never  {o  particularly 
ipecified  in  the  Record  that  is  plead, d,  and  in 
that  upon  which  the  Party  is  brought  in  Judica- 
ture, yet  always  there  muft  be  an  Averment ;  and 
that  Averment  is  fo  much  the  lubftantial  part  of 
the  Plea,  that  let  the  Matter  never  fo  much  ap- 
pear to  be  the  fame  without  an  Averment,  it 
would  be  nau'?,ht  ;  and  it  mufl:  come  to  be  tried 
per  pais,  whether  the  Offence  be  the  fame  or  not  : 
forii  a  Man  plead  one  Indidlmenrfor  the  Murder 
of/.  S  to  another  Indidment  for  the  Murder  of 
y.  S.  tho'  they  bear  the  fame  Name,  he  muft  aver 
they  are  one  and  the  fame  Perfon.  For  elfe  twii 
conftat  to  the  Court ;  but  there  may  be  two  J.  S's. 
Therefore  all  Averments  are  ftill  the  fubftance  of 
the  Plea,  to  bring  the  identity  of  the  matter  in- 
to Judgment,  and  are  to  be  tried  by  the  Coun- 
try :  fo  tlien  the  Objedtion  to  the  Generality  is 
not  an  Objedion  to  the  Subftance,  but  rather  an 
Objedion  to  the  Form  on  their  fide  3  becaufe  the 
Subftance  is  alledged  in  the  Plea,  that  it  is  for 
the  fame  Treafon  :  which  Subftance,  if  Mr.Attor- 
ney  had  thought  not  fit  to  have  demurr'd  to,  but 
taken  Iffuc    ^n,  '-.uft  have  been  tntd  per  pais. 

Having  thus  ipoken  to  the  A\ermenr,  my  Lord, 
let  me  fpeak  to  the  general  Allegation  that  he 
was  impeached  for  Treafon,  and  not  faying  par- 
ticularly what  the  Fad  was. 

My  Lord,  if  they  admit  the  Law,  that  an  Im- 
peachment in  Parliament  does  fulpend  or  take 
away  the  Jurifdidion  of  this  Court,  then  they 
have  admitted  a  great  part  of  the  Fad,  and  then 
the  matter  in  queftion  will  be,  what  i'mpeach- 
ment  in  Parliament  it  is  that  will  take  away 
the  Jurifdidion  of  the  Court,  and  there  can  be 
but  two  forts  ;  the  one  at  large,  where  the 
^hole  Offence  is  fpecified  ;  the  othernot  at  large, 
but  only  in  general  Words,  The  Knights,  Citi- 
zens, and  Burgeffes,  in  Parliament  affembled,  in 
the  Name  of  them.felves  and  of  all  the  Commons 
of  Eiighmd,  do  impeach  fuch  an  one  of  High-Trea- 
fon.  Now,  my  Lord,  if  fo  be  fuch  Impeachment 
in  Parliament  be  a  good  Impeachment,  then  have 
we,  I  think,  the  moft  plain  Cafe  pleaded  that 
can  be,  as  plain  as  the  Fad,  that  this  is  an  Im- 
peachment in  Parliament ;  and  then  this  Court  is 
outed  of  its  Jurifdidion. 

They  that  have  gone  before,  have  laid,  which 
I  muft  pray  your  Lordfhip  to  remember,  that 
the  Court  and  w"e  are  to  take  notice  of  the  Pro- 
ceedings in  other  Courts,  as  other  Courts  are 
bound  to  take  notice  of  the  Proceedings  of  this  j 
then  I  would  luppole  in  other  familiar  Caies, 
there  is  generally  C  as  'tis  true  in  Sparry  s  Cafe) 
the  Writ  or  Declaration,  which  does  in  all 
civil  Caufes  let  forth  the  particularity  of  the  thing 
in  queftion,  yet  in  fome  Caies  we  are  fure  it  does 
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not  do  fo  ;   but  the  Courie  and  Pradice  of  ibme 
Courts  admit  general  Proceedings.     Now  wheie- 
evcr   that  is  fo,  the  Party  cannot  mend  himftlf 
by  making  their  Conrfc  otherwiie  than  it  is  ;  For 
he  muft  not  fay  it  is  more  particular  than  the 
Courie  of  the  Court  does  make  it.     Therefore  he 
hath  no  other  way  by  the  i  aw  to  bring  his  mat- 
ter on,    and  help  himitlf,  but  by  an  Averment 
that  'tis  the  lame.     1  will  fuppofe  a  Cafe  of  fuch  a 
nature  as  this  ;  A  Man  brings  an  Account  in  Lcn- 
doii  upon  CcKcejfit  foln)cre^  and  he  does  not  pirti- 
cularize  in  the  Court  any  thing  what  or  h.ow  his 
Debt  did  arife  y  but  after  he  brings  another  Ac- 
count or  Delivery,  a  Ipccial  Declaration  in  an  Ac- 
count of  Debt  :  fhall  not  1,   becaufe  the  firft  De- 
claration  is  in   general  Words,    aver  that  this  is 
the  fiime  Matter  that  he  lucd  for  bv  the  Concef' 
fit  foivcre,    whiich  he  now  lues  for  in  this  parti- 
cular  Declaration  ?    Or,  Ihppoie  a  Man  in    this 
Court  does  bring  an   Account  for  divers  Wares 
and  Merchandizes  Ibid,  and  docs  not  exprefs  any 
partiLulars,   but  that  he  was  indebted,  in  general 
words,  for  Wares  fold  ;  and  afterwards  he  comes 
and   brings  another  Account,  and  fays,    it  is  for 
fuch  and  luch  Wares;  fo  much  for  Clodi,  fo  much 
for  Wine,  tj'c.  tho'  his  firft  Declaration  be  in  ge- 
neral, not  e^ipreffing  what  the  ^\'ares  v/cre,  and  the 
laft  is  particular ;  Ihall  not  I  come  and  plead  in 
Abatement   to  the  fecond  Declaration,   that   the 
firft  and  fecond  were  for  one  and  the  fame  thing  ? 
Suppofe  again  an  Indidment  of  Barretry  be  found 
againft  a  Man,  which  is  an  Oftence  that  is  only 
general,  and  hath  no  particulars  alledged  in  the 
Indidment  ;  fliould  not  a  Man  that  is  the  fecond 
time  indided,  come  and  lay,  this  is  one  and  the 
lame  ?  My  Lord,  under  favour,  in  all  thele  and 
luch  like  Cafes,  the  Law  muft  be  governed  by  its 
own  Proceedings,  and  take  notice  of  the  Nature 
of  the  things  depending  before  the  Court.     And 
if  lb  be,  upon  Confideration  of  the  Nature  of  the 
thing,  there  is  as  much  of  certainty  let  forth  as 
the  Cafe   will  admit,  and  is  poffible  to   be  had, 
we  muft  permit  the  Party  to  plead  as  he  can,  and 
help  himlelf  by  the  Averment. 

Then,  my  Lord,  the  Qiieftion  is,  whether  an 
Impeachment  generally  in  Parliament,  without 
part'cularly  letting  forth  for  what,  be  a  good 
Impeachment  there,  or  no.  If  they  fay  it  is  not, 
then  the  bottom  of  the  plea  is  naught,  and  all  is 
quite  gone  ;  but  if  they  fay  it  is,  then  I  have 
pleaded  my  matter  as  it  is.  For  I  cannot  lay,  that 
that  is  particular,  or  make  that  particular  that  is 
not  ;  and  I  have  done  all  that  is  poflible  for  me  to 
do  in  my  Cafe.  I  have  pleaded  what  is  in  the 
Record  ;  and  as  'tis  in  the  Record,  from  which 
my  Plea  muft  not  vary,  and  I  haveaveiTed  'tis  for 
the  fame  matter,  and  you  ha\e  confefiJed  it  by  the 
Dem.urrer. 

My  Lord,  I  would  not  intangle  the  Queftion  j 
but  1  muft  confefs,  I  do  not  lee  how  they  can  ex- 
tricate themfelves  out  of  this  Dilemma,  if  they 
do  admit  a  general  Impeachment  is  a  good  Im- 
peachment. Then  there  are  frefh  Inl^ances  of 
this  confiderable  in  the  Cafe,  as  that  which  hath 
been  particularized  of  the  Lords  in  the  T'cwer, 
and  of  the  Opinion  in  February  of  the  Judges  in 
their  Cafe.  For  in  the  beginning  of  December 
were  thole  Lords  indided  ;  and  after,  on  the  jth 
of  Dec.  the  Houle  of  Commons  taking  it  into 
their  Confideration,  that  there  was  a  CommifTion 
going  out  for  an  High-Steward,  with  an  intent 
to  bring  them  to  trial  before  the  Peers ;  they  pur^ 
K  k    2  pofely 
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Carriage 


and  Profccution  of 
take  off  the 


ha\'e 
tins  great  and  liorrid  Trcalbn,  and 
Profecution  upon  the  Indidment,  do  impeach  the 
fame  Lords,  and  there  the  Impeachnie  :t  is  juft 
the  fame  as  this  in  our  Plea  of  High-Treafon  ; 
but  U'-'t  of  anv  particular  Fad,  adding,  only  of 
other  Crimes  and  Mild«nieanors,  which  is  as  ge- 
neral as  can  be.  Now,  my  Lord,  the  Judges  did 
take  fo  much  notice  of  it,  that  tho'  the  Parlia- 
ment was  diflblved  before  the  particular  Articles 
were  carried  up  to  fet  forth  the  particular  Offence  ; 
yet  in  Feb-raary  following  ffome  of  the  Judges  are 
here,  and  they  will  rectify  me  if  I  be  miftakenj 
their  Opinions  being  asked  about  it  at  the  Coun- 
cil-Board,  upon  the  Petition  of  the  Lords,  to  be 
either  bailed  or  tried  ;  they  were  of  opinion,  that 
this  Impeachment,  tho'  thus  general,  was  fo  de- 
pending in  Parliament,  that  they  could  not  be 
tried.  So  that  I  think  the  Proceedings  in  Parlia- 
ment are  of  that  nature,  that  if  you  will  meddle 
with  what  they  do,  you  will  take  notice,  of  their 
Method  of  Proceedings,  as  you  do  of  other 
Courts. 

Why  then,  my  Lord,  if  this  be  fb,  how  is  it 
poffible  for  us  to  do  better  ?    We  have  pleaded 


comes  in  Judgment  under  this  Queftion,  you  will 
do  well  to  confider  :  for  'tis  a  matter  of  Parlia- 
ment, and  determinable  anions  themfelves.  not  in 
the  Courts  below,  nor  ha\e  ever  Inferior  Courts 
taken  upon  them  to  meddle  with  the  Adions  of 
the  Superior  Courts,  but  leave  them  to  proceed  ac- 
cording to  their  Laws  :  and  if  that  be  done  in 
any  Cafe,  there  will  be  as  much  regard  had  in 
this  great  Cauie  to  the  Court  of  Parliament,  as 
in  others. 

Befides  the  Authorities  cited  out  of  my  Lord 
Cuke  and  others,  I  would  cite  one  more,  and  that 
is  Cottons  Records,  5  //.  IV.  Fol.  426.  the  Earl 
of  Nortbtiifibeiiands's  Cafe.  He  comes  and  confef- 
fes  himielf  to  be  gu-lty  of  an  Offence  againft  his 
Allegiance,  the  King  delivered  his  Petition  to  the 
Juftices,  and  would  have  them  to  confider  of  it ; 
no,faid  the  Parliament,  'tis  matter  of  Parliament, 
and  the  Judges  have  nothing  to  do  with  it  :  the 
Lords  make  a  Proteftation  to  this  purpofc,  and 
then  they  went  on  themfelves,  and  adjudged  it  to 
be  no  '1  reafbn.  There  is  only  that  one  Record 
more  which  has  been  often  cited,  and  that  is. 
Rot.  Parliaiiienti  11  R.  II.  p.vrs  i.  N.  6.  in  this. 
Parliament    the    Lords  Spiritual  and   Temporal 


as  our  Fad  is  an  Impeachment  of  High-Treafon,  claimed  the  fame  Privilege.  My  Lord,  I  only  of- 
fer theie  things,  with  what  my  Lord  Coke  iays 
hath  been  formerly  thought  Prudence  in  the  Judges 
to  do. 


what  would  they  have  h;:.d  us  to  do,  or  wherein 
is  our  Fault  ?  What  would  they  have  had  us  faid  ? 
We  were  impeached  of  any  High-Treaibn,  fo  and 
fb  particularizing,  how  can  that  be  ?  There  is  no 
fuch  thing.  Then  they  would  have  faid.  Nul. 
'iiel.  Record  ;  and  we  muft  have  been  condemned 
for  failing  in  our  Record  :  then  indeed  we  had 
been  where  they  would  have  had  us.  But  having 
done  according  to  our  Fad,  if  that  Fad  be  inch 
as  in  Law  will  out  this  Court  of  Jurilciidion,  I 
fee  not  how  it  is  poflible  we  ffiould  plead  other- 
wife,  or  what  Anfwer  they  will  give  to  it. 

My  Lord,  I  will  meddle  as  little  as  I  can  with 
what  hath  been  faid,  they  have  mentioned  that  it 
is  a  Cale  of  an  high  nature,  and  this  Impeach- 
ment in  Parliament  they  will  look  upon  it  as  the 
Suit  of  all  the  People  of  England  ;  why  then,  my 
Lord,  this  muft  needs  be  agreed  to  me,  if  this 
Impeachment  in  Parliament  be  in  the  Nature  of 
an  Appeal,  furely  an  Appeal  does  fufpend  the 
Proceedings  upon  an  Indidment  for  that  Fad  : 
which  is  the  Cale  exprefly  in  my  Lord  Dyer, 
Fol.  296.  Stmiley  was  indided  of  Murder,  and 
convided  ;  after  he  was  convided,  and  before 
any  Judgrnent,  the  Wife  of  the  Party  murdered 
brought  her  Appeal;  then  came  they  and  moved 
for  Judgment :  no,  faid  the  Court,  here  is  an  Ap- 
peal brought,  and  they  could  not  go  to  Judg- 
ment till  that  Appeal  was  determined  So  the 
Stat,  of  3  //.  \TI.  Ca.  i.  and  Vatix's  Cafe  4  Report, 
Fol.  39.  An  Appeal  of  Murder  the  Party  con- 
vided before  Judgment,  the  Petitioner  in  the  Ap- 
peal did  die.  Then  an  Indidment  brought,  and 
this  Convidion  pleaded  in  Bar  of  that  Indidment, 
and  adjudged  to  be  a  good  Plea  ;  but  then  there 
was  a  Fault  found  in  the  Appeal,  upon  which 
the  Convidion  on  the  Appeal  was  void  in  Law, 
and  they  went  on  upon  the  Indidment.  This 
is  to  fliew,  that  if  this  be  of  the  nature  of  an 
Appeal,  then  ought  this  Suit  firft  to  have  its 
Courle  and  Determination,  before  your  Lordfhip 
proceed  on  this  Indidment. 


if  the  Matter  be  good, 
the  Matter  can  be  put 
hope  you  will  allow  us 


But, 


my 


Lord, 


whether  it  be  of  this  nature 
or  no,  is  a  matter  we  know  were  under  great 
Contro\erly  ;  and  whether  your  Lordfhip  will  in- 
terpole  in  that  great  Queftion,    or   vvhether   it 


So  that  I  hope,  that 
the  Form  is  as  good  as 
into,  and  therefore  we 
the  benefit  of  it. 

Mr^Attorney.  May  it  pleafe  your  Lordfhip,  I  am 
of  Counlel  in  this  Cafe  for  the  King,  and  not- 
withftanding  what  hath  been  laid,  I  take  it  with 
Submiffion,  that  this  Plea  is  a  naughty  Plea,  as 
a  Plea  to  your  Jurifdidion,  and  there  is  no  mat- 
ter diicloled  therein  that  we  can  take  a  good 
Iffue  upon. 

The  great  Subftance  of  the  Arguments  ofthefe 
Gentlemen  afligned  of  Counfel  for  the  Prifoner, 
is  againft  the  Prifoner.  For  the  great  matter  of 
their  Arguments  was,  left  this  Gentleman  fhould 
efcape  (which  Arguments  in  feveral  Inftances  they 
have  ufed  to  fupport  the  Plea)  but  the  Prifoner 
pleads  this  Plea  to  the  purpofe  that  he  might 
efcape.  Therefore  if  thefe  Gentlemen  had  taken 
Tnftrudions  from  him,  furely  they  would  have 
ufed  Arguments  to  the  fame  purpofe  that  he  might 
elcape. 

My  Lord,  they  objed  we  have  admitted  here 
that  there  is  an  Impeachment  depending,  that  we 
have  admitted  'tis  for  the  fame  matter,  and  that 
we  have  admitted  the  Parliament  to  be  in  being  ■ 
but  no  Fad  is  admitted  that  is  not  well  pleaded. 
Indeed  if  that  be  admitted  that  the  Parliament 
is  ftill  in  being,  then  it  goes  very  hard  with  us ; 
and  if  not  fb  admitted,  the  whole  force  of  Mr. 
H'llliams's  Argument  falls  to  the  ground.  But 
I  fay,  my  Lord,  with  fubmiflion,  to  this  matter, 
that  the  Beginning,  Continuance,  Prorogation, 
Adjournments,  and  Dilfolution  of  Parliaments,  are 
of  publick  Cognizance,  and  the  Court  ex  Officio 
will  take  notice  of  them,  fb  that  they  need  not 
be  averred.  And  fb  is  the  41  of  the  Queen,  the 
Bifhop  of  Norwich's  Cafe.  A  private  Ad  of  Par- 
liament was  pleaded,  and  the  Day  of  the  Parlia- 
ment miftaken  ;  there  was  a  general  Demurrer, 
and  it  was  refolved  that  it  was  naught,  and 
Judgment  given  againft  the  Bifhop,  tho'  no  Ex- 
ception was  taken  in  particular,  becaule  the  Days  of 

the 


i68i. 


n  p 


U. 


for  High-T 


reafon. 


the  beginning  anH  ending;  in  Parliaments  are  of  pub- 
lick  notice  ;  and  the  futiges  take  notice,  wlien  a 
Parliament  is  in  being,  and  when  not.  That's  a 
iufficient  Anfwer  to  that  matter. 

Then  for  thofe  many  Cautions  that  have  been 


given  vou. 


whit   a  difficult  thing  it  is  for  two 


Jurilclidions  to  interfere,  Mr.  Fitz-lLrrris  is  much 
concerned  in  that  matter,  who  hath  forfeited  his 
Life  to  the  Law,  as  a  moil  notorious  Offender 
that  certainly  delerves  nothing  but  Punifhment; 
yet  he  would  fain  live  a  little  longer,  and  is  much 
concerned  that  the  Judicature  of  Parliament 
Ihould  be  prelcrved.  If  it  be  not  Law,  he  (hall 
not  be  opprelTed  in  it  ;  but  if  it  be  Law,  fiat  JaJ- 
titia.  Certainly  no  Confideration  whatioe^'er  ought 
to  put  Courts  of  Juftice  out  of  their  fteddy  Courle  ; 
but  they  ought  to  proceed  according  to  the  Laws 
of  the  Land. 

My  Lord,  I  obferve  'tis  an  unufuai  Pica,  and 
perhaps  they  had  fome  realon  to  put  it  ib.  It 
concludes,  (i  curia  procedere  vitlt^  I  wonder  they 
did  not  put  in  iJut  debeat,  that  is  tiie  ufual  Form 
of  fuch  Pleas  ;  for  you  have  no  Will  but  the  Law, 
and  if  you  cannot  give  Judgment,  you  ought  not 
to  be  preffed  in  it  ;  but  it  being  according  to  Law 
that  sreat  Offenders  and  xMalefaftors  fhould  be 
brought  to  condign  Puniihment,  we  muft  prels  it, 
whatlbever  the  Coniequences  are.  And  if  we  did 
not  take  it  to  be  the  Interert  of  all  the  Kingdom, 
and  of  the  Commons  too  as  well  as  of  the  King, 
my  Lord,  I  (hall  not  prefs  it  ;  but  it  is  all  their 
Intereft  that  fb  notorious  a  Malefatlor  that  hath 
certainly  been  guilty  of  Treafon  in  the  higheft 
Degree  ^  and  that  for  the  utmoll  Advancement 
of  the  late  Popifli  Plot,  fliould  not  elcape,  or  the 
Truth  be  ftifled,  but  brought  into  Examination  in 
the  face  of  the  Sun,  that  all  Men  may  fee  what  a 
villanous  thing  hath  been  attempted  to  raife  up 
the  whole  Kingdom  againft  the  King :  But  they  fay, 
if  it  be  not  Law,  you  will  not  proceed,  it  ties 
your  Hands.  But  with  Submifiion,  they  have  not 
given  you  one  Inftance  to  make  good  what  they 
lay.  Many  things  have  been,  that  a  Plea  depend- 
ing in  a  Superior  Court  is  pleadable  to  the  Jurif- 
didlion  of  an  Inferior  Court  ;  for,  my  Lord,  that 
is  it  we  put  upon  them  to  fliew  :  if  it  had  been 
pleaded  in  Abatement,  it  would  ha\e  had  its 
weight  and  been  confidercd  of,  as  in  Sparry  s  Cale, 
where  it  was  no  Plea  to  the  Juriiclidtion. 

Put  the  Cafe  it  had  been  a  good  Impeachment, 
and  he  had  been  arraigned  upon  it  and  acquit- 
ted ;  if  he  had  afterwards  come  to  be  indidted  in 
this  Court,  and  the  Prilbner  will  not  plead  this 
in  Bar  but  to  the  Jurifclidtion  of  the  Court,  it 
would  not  have  been  a  good  Plea  ;  but  he  had 
loft  his  Advantage  by  mifpleading.  If  then  an 
Arraignment,  and  an  Acquittal,  or  Convi6ticn 
thereupon,  is  not  a  good  Plea  to  the  Jurifdidlion  ; 
then  certainly  an  Impeachment  depending  fingly 
cannot  be  a  good  Plea  to  the  Jurifdidtion.  This 
Court  hath  a  full  Jurifdidion  of  this  Cafe,  and  of 
this  Perlbn,  both  of  the  Crime  and  of  the  Party, 
who  is  a  Commoner  j  and  not  only  to  find  the 
Indictment,  but  to  proceed  to  Juflice  ;  and  this 
you  had  at  the  time  of  the  Fa6l  committed.  For 
certainly,  we  need  not  put  Cafes  for  to  prove 
that  the  King's-Bench,  elpecially  fince  the  Sta- 
tute for  trying  Treafon  beyond  the  Seas,  hath  an 
univerfal  Juritcliction  of  all  Perfons  and  Offences. 
Pray  then  what  is  it  that  muft  out  this  Court  of 
their  Jurifdiction  ?  For  all  the  Cafes  that  have 
been,  or  can  be  put  about  matters  which  are  not 


originally  cvaminable  in  this  Court,  make  r^ot  to 
the  matter  in  queftion  :  there  'tis  true,  the  Coui  t 
may  be  by  Pica  outed  of  its  Jurifdidion  ;  as  at 
Common-Law,  where  a  Fadt  is  done  J uper  altnd 
ruare,  and  fb  pleaded,  that  puts  it  out  of  the 
Court's  Jurifdiclion  ;  and  that  was  my  Lord  Hollis's 
and  Sir  J.  Elliofs  Cafe,  and  fo  that  was  my  Lord 
Sljaftcsbnrys  Cafe  too,  the  Fad;  was  done  out  of 
their  Jui  ildiclion,  and  that  may  be  pleaded  to 
the  Jurifdiction,  becaufe  they  had  no  Original 
Jurifdidion  of  the  Fad  ;  but  where  the  Crime  and 
the  Pcrfbn  were  al)lbliite)y  within  the  Jurildidion 
of  the  Court,  and  the  Court  may  originally  take 
Cognizance  of  it,  as  this  Court  had  of  the  pre- 
fent  Cafe,  I  would  fain  know  what  can  out  that 
Jurildidion  Icls  than  an  Ad  of  Parliament  :  I 
will  be  ^o!d  to  fay,  the  King  by  his  Grcat-Sca! 
cannot  do  it  ;  nor  can  an  Ad  of  either  Houfe,  or 
both  Houles  together  without  the  King,  out  the 
Jurildidion.  To  fay,  their  Proceedings  ouglit  to 
be  a  Bar,  that  is  another  Cafe,  the  Party  hath 
his  Advantage,  and  may  Plead  it  in  Abatement 
or  Bar,  as  the  Cafe  requires  :  for  if  there  had 
been  an  Acquittal  or  Convidion,  the  Party  could 
not  plead  it  to  the  Jurifdidion.  Therefore  for 
thofe  Cafes  they  put,  when  you  come  to  examine 
the  reafon  of  them,  you  fee  how  they  ftand,  'viz, 
that   the  Court  had  no  Original  Jurildidion. 

My  Lord  Shafteshury  was  comfnitted  by  the 
Lords  for  a  Crime  in  that  Houfe,    a  Contempt 
to  that  Houfe  ■■,  he  is  brought  here,  and  it  appears 
to  be  a  Commitment  in  Execution.     My  ilord, 
that  was  out  of  your  Jurifdidion  ;  and  if  you  had 
bailed  him,  what  would  you  have  done  '    would 
you  have  bailed  him  to  be  tried  here  ?    No,  you 
could  not  do  it,  and  therefore  you  proceeded  not  in 
that  Cafe.     And  fo  in  the  other  Cafes  :  for  there 
is  not  one   of  their  Cafes  that  have  been  cited  of 
the  other  fide,  but  -where  it  was  out  of  the  Ju- 
rifdidion of  the  Court  originally,  and  not  at  all 
within  it.     As  for  the  Cafe  of  the  five  Lords  in 
the  1'oicer,  becaufe  they  fay  it  will  have  a  mighty 
influence  upon  them,  and  they  put  the  Cafe,  that 
there  was  in  December  an  Indidment,  and  after- 
wards an  Impeachment  from  the  Com.mons ;  and 
they  cite  fbme  Opinion,    given  at   the  Council- 
Board,  which  I  hope  thefe  Gentlemen  will  not 
fay  was  a  Judicial  Opinion,  or  any  way  affects  this 
Caufe  :    But  for  that,    my  Lord,  I  obfer'.  e,  the 
Lords  took  care  that  thefe  Indidments  fliould  be 
all  removed  into  the   Lord's  Houfe  ;    fb  they  did 
forcfee  that  the  King  might  ha\e  proceeded  up- 
on the  Indidments,  if  they  had  not  been  removed 
thither.     But  our  Cafe  now  is  quite  another  thing  : 
for  thofe  Lords  were  not  fully  within  your  Juril- 
didion.    You  cannot  try  a  Peer  of  the  Realm  for 
Treafon  ;  and  befides,  the  Lords  have  pleaded  in 
full  Parliament,    where,  by   the  Law  of  Parlia- 
ment, all  the  Peers  are  to  be  their   Judges  ;  and 
lb  you  can't  out  them  of  that  Right.     And  the 
reaibn  is  plain,  becaufe  thereby  you  muft  do  them 
an  apparent  Prejudice ;  they  having  pleaded  there, 
all  the  whole  Peerage  are  their  Triers.     But  up- 
on Trial  before  Commifiioners,  they  muft  have  but 
a  feled  number  of  Peers  to  be  their  Triers     But 
in  none  of  thole  Cafes  hath  any  Judicial  Opinion 
been  given  :  for  the  Cafe  of  1 1  R.  II.  firft  cited 
by  Sir  Fran.  IVinnington,  and  then  by  Mr.  Polkxfev, 
a  Declaration  in  Pailiament,  That  they  proceeded 
according  to  the  Law  of  Parliament  and  not  ac- 
cording to  the  Common-Law,    nor  according  to 
the  Pradice  of  inferior  Courts  3  that  will  be  nc- 
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riling  to  our  purpofe  at  all,  that  was  in  Cafe  of  Ihip  any  farther  to  purfue  thcfl-  things.      But  it  is 

the  Lords  Appellants.     A  Proceeding  contrary  to  notfufficiently  difcloled  to  ycu,    that  there  is  any 

Magna  Chart.t,   contrary  to  the  Statute  of  Ed.Ul.  fuch  thing  as  an  Impeachment   depending  thf  r?;  j 

and  theknown  Privilege  of  the  Subjeft.     Bucthofe  'tis  only  alledged,  that  he  was  im.peacheu,    i' d 

Proceedings  had  a  Countenance  in  Parliament:  for  fo  much  the  News-Book  told  us,  that  he  was  im- 

there  was  an  Oath  taken  by  all  the  Lords  in  Parlia-  peached  :  but  to  infer  from  thence  that  there  was  an 

menr,  that  they  would  fland  by  the  Lords  Appel-  Impeachment  carried  up  and  lodged  for  the  lame 

lants.    And  thereupon  they  would  be controuled  by  '^''  '    "^-    -'^      '         ^     ■■ 
none,  and  they  would  not  be  ad\'ired  by  the  Judges, 
but  proceed  to  the  trying  of  Peers  and  Commo- 
ners accordina  to   their  own  Will  and  Plealiire. 


High 


i\nd  between  that  time  of  ii  KAl.  and 
iee  what  havock  the}'  made  by  thole  ill 


I  H.  IV. 

;£ral  Pro- 


Preafon,  is  rio  Conlequence.  And  then  t!s 
alledged,  <^;aquideh7lmret!t!o,  when  no  Impeach- 
ment is  beiore  let  forth,  but  only  that  he  was 
impeached  generally.  And  as  I  obVerved  before, 
a  Perfon  might  go  up  with  a  iVTelTage  to  impeach, 
but  that  cannot  be  laid  to  be  an  Impeachi.cnt  to 


ceedmgs ;  and  in  i  H.  IV.  you  will  iee,  that  thefe     which  the  Party  is  compelled  to  anfwer  ;   it  muft 


except  one  or  two  of 
and  then  it  wfis  ex- 


very  Lords  where  fentenced, 
them  who  were  pardoned  ; 
piefly  relblvcd  by  Ad:  of  Parliament,  that  no 
more  Appeals  of  that  nature,  nor  any  Appeals 
whatfoever,  fhould  be  any  more  in  Parliament. 
And  if  lb,  thcfc  Gentlemen  had  bed  confider  how 
they  make  an  Impeachment  like  an  Appeal  :  for 
in  that  Statute,  'tis  faid,  there  Ihall  be  no  more 
Appeals.  And  the  Petition  upon  which  this  A&. 
js  founded,  runs  thus:  They  pray  that  no  Im- 
peachment or  Appeal  may  be  in  Parliament.  But 
when  the  King  came  to  make  the  Grant,  he  grants 
only  for  Appeals,  and  principally  to  out  thofe 
Lords  Appellants  who  were  condemned  by  that 
very  Parliament.  So  that  'tis  a  very  pretty  mat- 
ter at  this  time  of  day  to  liken  an  Impeachment 
to  an  Appeal. 

Bat,  my  Lord,  the  other  great  Point  is  this. 
There  is  nothing  at  all  certainly  difclofed  to  you 
by  this  Plea  ;  therefore  there  is  nothing  confefled 
by  us,  only  the  Faft  that  is  well  pleaded  :  there- 
fore I  Ihall  come  to  confider  what  is  faid  by  them, 
as  to  the  Form  of  it.  They  fay,  my  Lord,  that 
they  have  pleaded  it  to  be  fecundnm  Legem  i3  Con- 
fuetiidhtem  Parliamenti ;  and  if  that  be  luflicient, 
let  them  have  faid  what  they  would,  that  would 
have  healed  all.  But  1  lay,  my  Lord,  with  Sub- 
miflion,  they  muft  dilclofe  to  you  what  is  the 
Law  and  Cuftom  of  Parliament  in  luch  Cafe,  or 
elfe  you  muft  take  it  upon  you  upon  your  own 
Knowledge,  or  you  cannot  give  Judgment.  'Tis 
very  well  known  what  this  Lex  Q  Conjiiettido  Par- 
liavienti  is ;  no  Perfon  verfed  in  the  Records,  but 
knows  it,  that  by  courfe  of  Parliament  a  Meffage, 
goes  up  with  a  Declaration  to  impeach  the  Party 
generally  ;  and  then  after,  there  are  Articles  or  a 
Bill  of  Impeachment  produced.  Now  till  that  be 
produced,  fure  there  is  no  Counfel  of  the  other     be  fuch  an  Impeachment  as  they  have  pleaded  it. 


bean  Im.peachment  on  Pvccord,  nnd  appearing  on 
the  face  of  the  Record  for  what  Crime  it  is;  and 
fo  they  ought  to  have  let  it  forth. 

Now  that  this  is  too  general  that  is  alledged 
here,  I  fke  it  the  Books  are  very  full.  When  a 
Record  is  pleaded  in  Bar  or  in  Abatement,  the 
Crimes  ought  to  be  let  out  to  appear  the  lame  j 
and  lb,  my  Lord,  are  all  the  Precedents  of  (.ekes 
Entries  s^ri^loldcrofs  and  .'iz/r.^/j's  Cafe,and  IVatfs 
and  Bray's  Cale  in  41  and  42  of  Queen  Elrz. 
Coke's  Ent.  59  Ifrott's  and  //v^g;'sCale,  4.  Rep  45. 
and  in  Levies  aiid  ScboJafiicas  Cafe,  and  Dive's 
and  Man  higs  Cale.  1  he  Record  muft  be  fet  out, 
that  the  Court  may  judge  upon  it  j  and  the  Re- 
cord muft  be  not  ttjcd  per  pais,  but  by  it  lelf  But 
for  whit  they  lay,  plead  it  never  fo  certainly, 
there  muft  be  an  Averment,  it  muft  be  io  'tis 
true;  but  that  is  for  another  purpofe  than  they 
urge  it  The  reafbn  is,  becaule  if  it  be  for  ano- 
ther Fa6l  that  he  hath  committed,  he  may  be 
indicted  again,  tho'  it  be  of  the  fame  nature; 
but  whether  of  the  lame  nature  or  not  of  the 
lame  nature,  is  the  thing  muft  appear  upon  the 
Record  pleaded,  becaufe  the  Court  miuft  be  alcer- 
taintd,  that  't  was  fufficient  for  the  Party  to  an- 
fwer to  it  ;  for  if  it  were  infufficienr,  he  may  be 
again  proceeded  againft:  As  if  an  Indictment  be 
pleaded  which  was  infufficient,  tho'  the  Party 
pleads  an  Acquittal  or  Conviction  upon  it,  it  will 
not  avail  him  ;  for  the  Court  will  proceed  on  the 
other  Indictment.  And  fo  is  the  Refolution  in 
K  nx's  Cale,  and  in  l^^iggs  Cafe;  tho'  there  was  a 
Judgment  given  of  Acquittal,  yet  he  was  tryed 
again.  So  that,  my  Lord,  that  is  one  great  Rea- 
Ilow  why  it  muft  appear,  that  the  Court  may  judge 
whether  it  be  luflicient  for  the  Party  to  anlwer. 
And  you  have  now  that  here  before  you  ;  if  this 


fide  will  fay,  that  ever  the  Party  can  be  called 
to  anfwer.  And  becaufe  thefe  Gentlemen  do  pre- 
tend to  urge  their  Knowledge  herein,  I  would 
obferve,  there  are  three  things  to  be  confidered 
of  the  Parliament ;  the  Legiflative  Part,  the  Mat- 
ters of  Privilege,  and  the  Judicial  Part  proper  to 
this  Cafe.  For  the  Legiflative  Part,  and  Matters 
of  Privilege,  both  Houles  do  proceed  only  fecim- 
diiin  Legem  S  Covfiietndine?ii  Parliamenti ;  but  for 
the  Judicial  Fart,  does  any  Man  queilion,  but 
that  in  all  times  they  have  been  guided  and  di- 
reded  by  the  Statutes  and  Laws  of  the  Land  ? 


as  this  Perfon  could  not  anlwer  to  by  any  Law 
of  Parliament  or  other  Court ;  then  'tis  not  fuf- 
ficient to  out  you  of  your  Jurildidion  And  1 
do  think,that  by  no  Law  they  are,  or  can  be  com- 
pellable to  anfwer  to  a  general  Impeachment  of 
High-Treafon.  And  to  give  you  Authority  in 
that,  there  are  many  might  be  cited,  as  the  Cafes 
of  my  Lord  Stafford  and  the  other  Lords  in  the 
^o-jver,  and  lb  is  the  antient  Courfe  of  Parliament: 
With  lubmifRon,  I  will  be  bold  to  fay,  the  Im- 
peachments are  all  io,  that  ever  I  met  with. 
And  it  appears  by  them,  that  they  all  conclude 


And  have  been  outed  of  a  Jurildidion  in  feveral  coi;tra  Coronam  ^Dignitatem  Kegts,\rt  the  Form  of 

Cafes,  as  by  the  Statute  of  4Ert'-u.  III.    and  i. //.  Indidments,  laying  Ibme  Overt-Ads  and  the  Ipe- 

IV.     And  the  Lords  in  all  Writs  of  Error,  and  cial  particular  Crimes  for  which  the  Perfon  is  im- 

all  Matters  of  Judgment,  proceed  feciindiiin  Legem  peached,  as  Overt-Ads  for  Treafon  required  by 

^errce  ;  and  fo  for  Life  and  Death.     And  there  is  the  Statute  of  25  Edw.  lil    And  I  hope  they  will 


not  one  Law  in  Ifejimmjler-Ilall,  as  to  Matters 
of  Judgment,  and  another  in  the  Court  of  the 
Lords  above.     But  I  will  not  trouble  your  Lord- 


not  fay,  that  without  an  Overt-Ad  laid  in  the 
Impeachment,  the  Impeachment  can  be  good.  If 
then  this  be  lb  general  that  it  cannot  make  the 

Crime 
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Crime  appear  to  the  Court,  and  is  fb  iiirufficient 
that  the  Court  cannot  give  Judgment,  I  take  it 
\  oil  will  go  on  upon  the  lndi(!-l:ment,which  ciiargcth 
him  with  a  particular  Crime. 

My  Lord,  Mr.  Po/lexfen  does  put  the  Cafe  of 
Barretrv  where  iuch  Averment  is  allowable ;  but 
that  is  a  ipecial,  certain,  and  particular  Crime, 
hut  High-'Frealbn  is  not  lb  ;  there  are  abundance 
of  fpecial  forts  of  High-Trealbn,  there  is  but  one 
Ibrt  of  Earretry,  and  there  are  no  Sub-divifions  ; 
therefore  there  is  nothing  to  be  a^'erred  but  the 
Ipecial  Fa6ts  that  m.akes  that  Barretry. 

Then  there  was  another  Authority  out  of  the 
Book  of  Allizes  cited  by  Sir  FriVi.  li"nni:ngton,  and 
greatly  relied  upon.  A  Man  is  indifted  for  the 
Murder  ofj.  J.  and  afterwards  for  the  Murder 
of  J.  N.  the  former  was  pleaded  to  the  fecond, 
with  an  Averment  that  it  is  the  lame  Ferlbn  ; 
that  is  but  according  to  the  common  Form  of 
A-verments,  to  be  of  Matter  ofFaft.  Forifj. 
S.  was  known,  as  well  by  the  Name  of  J.  N.  as 
of  7  S  the  hididment  was  for  the  Murder  of  the 
lame  Perfon,  and  there  'tis  pure  Fad  averred. 
But  %\  here 'tis  eflential,  as  this  Cale  is,  that  the 
particular  Treafon  do  appear  ;  to  lay,  that  it  is 
the  fame  particular  'Frcalon,  and  to  lay,  that 
Matter  of  Faft  averred  fhall  enlarge  a  Record,  I 
think,  is  impoffible  to  be  tound  any  where.  And 
of  all  the  Cafes  that  ;  have  leen  or  heard,  I  cpn- 
feis  none  of  the  Inftances  comes  up  to  it.  For  the 
Cafe  in  Moor,  Km?;  and  Hovscrd,  cited  by  Sir 
Francis  irriiinugton,  that  is  an  Autiiority  as  e'sprelly 
againft  him,  that  nothing  can  be  more  :  For  if 
there  be  an  Indidment  for  Felony  in  Iuch  a  par- 
ticular AA,  and  then  he  is  indifted  again,  he 
cannot  come  and  plead  a  general  Indictment  of 
Felony,  and  then  aver  'tis  for  the  particular  Fe- 
lony, and  fb  to  make  thf  Faft  enlarge  the  Record, 
and   put    Matter  of  Record  to  be   tried    by    a 

Mr.  Wallop  was  of  opinion,  that  upon  thii  Aver- 
ment the  Jury  may  try  the  Fad:.  What  a  pretty 
Cafe  w  ould  it  be,  that  a  Jury  fhould  judge  upon 
the  whole  Debates  of  the  Houfe  of  Commons, 
whether  it  be  the  fame  matter  or  no  :  For  thole 
Debates  muft  be  given  in  Evidence,  if  Iuch  an  II- 
iue  be  tried.  I  did  Demur  with  all  the  care  that 
I  could,  to  bring  nothing  of  that  in  queflion  ; 
but  your  Lordfhip  knows  if  they  have  ever  lb 
much  in  particular  againft  a  Man,  when  they  come 
to  make  good  their  Impeachment,  they  muft  al^ 
certain  it  to  a  particular  Crime  ;  and  the  Overt- 
Ads  muft  be  alledged  in  the  Impeachment,  or 
eHe  there  is  another  way  to  hang  a  Subjed  than 
what  is  the  King's  Fligh-way  all  over  England. 
And  admit  there  was  an  intimation  of  a  purpofe 
to  impeach,  a  Meffage  lent  up,  and  any  Judgment 
given  thereupon,  pray  confider  what  may  be  the 
Confequence  as  to  the  Government ;  a  very  great 
^Matter  depends  upon  this  :  If  there  be  any  Re- 
cord of  that  Parliament,  then  is  the  French  Ad 
gone  :  For  fb  is  the  Refolution  in  12  facobi^ 
where  the  Journal-Book  was  full  of  Proceedings  ; 
yet  becaufe  there  was  no  Judgment  palTed,  nor  no 
Record  of  a  Judgment  in  a  Writ  of  Error,  they 
adjudged  it  no  SeiTion  ;  but  if  any  Judgment  had 
been  given,  then  it  had  been  otherwife.  So  that 
the  Confequences  of  thefe  things  are  not  eafily 
leen,  when  Men  debate  upon  touchy  Matters. 

But  that  which  is  before  your  Lordfhip  is  this 
point  upon  the  pleading,  and,  I  conceive  I  have 
anfwered  all  the  Precedents  they  ha\'e  cited  j  there- 
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fore,  my  Lord,  I  rake  it,  with  SubmifHon, 
there  is  nothing  cf  that  Matter  before  you  con- 
cerning an  Impeachment  depending  before  the 
Farhament  ;  but  whatlocner  was  done,  \is  io  im- 
perfectly pleaded,  that  this  Court  cannot  take 
any  notice  of  it. 

Mr.  Sol.  Gen.  My  Lord,  I  (liall  endeavour  to  be 
fliort,  and  fliall  confine  my  iclf  (becaufe  1  am  ten- 
der of  your  time)  to  the  Point  in  queftion  ; 
which  IS,  whether  this  Flea  be  fliir^cicnt  in  point 
of  Form.  There  ha^-e  been  n.any  things  laid  on 
the  other  fide,  which  I  muft  crave  leave  to  take 
notice  of,  lo  far  only  as  to  fnew  they  are  not  in 
queftion  betore  you.  1  hole  arc  wh?t  relat-"  to 
the  Matter  of  the  Plea  ;  for  thev  argue  '-ris  good 
both  in  Matter  and  Form  :  And  fl-om  the  Matter 
or  the  Flea  they  have  taken  cccafion  to  debate, 
whether  a  Conar.oner  may  be  imncached  ?  \\  h.e- 
ther  this  Court  hath  Power  to  judge  of  the  Privi- 
leges and  Courie  of  Parliament  ?  >jone  of  uhich 
Queftions  will  arife  upon  oui:  Cafe  nciw.  There- 
fore I  will  not  now  debate  whether  ^IL/g;;/.?  Cbirta., 
that  hath  ordained  that  e^  ery  Man  fhlall  Le  tried 
by  his  Peers,  and  the  Statute  of  4  Edic.  III.  which 
lays,  that  the  Lords  Ihall  not  be  compelled,  nor 
fh  .11  have  power  to  give  Judgment  upon  a  Com- 
moner, have  lufficiently  lecured  the  Libertv  of 
the  Subject  from  Impeachments.  Nor  is  it  the 
queftion  before  \our  Lordfhip,  whether  you  fhall 
judge  of  any  matter  that  is  a  Right  or  Privilege 
of  Parliament  ;  here  is  nothing  before  vou  that 
was  done  in  Parliament ;  but  this  is  an  Indictment 
for  High-Treafon,  committed  by  Fifz-Harris  in 
this  County.  Now,  my  Lord,  as  tl.at  is  not  the 
Queftion,  neither  will  it  be  the  Queftion,  Whe- 
ther an  Impeachment  depending  in  the  Houfe  of 
Lords  againft  a  Commoner,  by  the  Houfe  of 
Commons,  will  bar  this  Court  of  Jurildiction  ? 
For  though  they  have  entred  upon  it,  and  de- 
bated it  at  large,  and  feemed  to  obviate  the 
Objections  made  to  that  if  it  had  been  a  Queftion  ; 
as  by  the  laying  that  the  King  hath  no  Election,be- 
caule  this  is  not  the  Suit  of  the  King,  but  the  Suit 
of  the  Subject :  I  will  net  now  ex  niftitato  argue 
that  Point  ;  but  I  will  humbly  offer  a  few  things 
to  your  Lordfhip's  Confiderati'on,  and  I  fhall  take 
my  hints  from  them.  They  lay,  the  Houfe  of 
Commons  are  the  grand  Inqueft  of  the  Nation, 
to  enquire  of  Treafons  and  other  High  Crimes, 
and  they  make  thefe  Prcfentm.ents  to  the  Houle' 
of  Lords.  Now  when  fuch  a  Prelcntment  is  made, 
'tis  worthy  Confideration  whether  it  be  not  a 
Prefentment  for  the  King  ;  for  an  Impeachment 
does  not  conclude  as  an  Appeal  does,  but  caitra 
Ligeahtl-e  jitx  Debit mn.,  &  Coronam  &  Dignitatem 
Domini  Regis  ;  fo  far  'tis  the  King's  Suit.  In  an 
Impeachment  the  WiinefTes  for  the  I  rifoner  are 
not  fworn,  the  Piifoner  hath  not  Counfel  for  his 
Life  in  Matter  of  Fact,  as  in  Cafes  of  Appeal,  at 
the  Suit  of  the  Subject  he  hath.  The  King  may 
pardon  part  of  the  Sentence,  it  was  done  fb  in 
Rich,  the  2d's  Time,  and  it  was  done  fb  lately  in 
my  Lord  Staffor'd  Cafe  ;  but  take  it  for  a  luppo- 
fition  that  it  is  the  Suit  of  the  People,  yet  that 
cannot  preclude  the  King  from  his  Suit  neither  ; 
for  at  Common  Law  before  the  Statute  of  3  Hen.'j. 
where  a  Man  had  an  Appeal  for  Murder,  the  King 
had  not  his  hands  tied  up,  not  to  proceed  upon 
the  Indictment:  It  had  been  ufed  io,  I  do  agree, 
and  lb  'tis  recited,  that  it  had  betn  uled  fo,  in 
the  Statute  of  3  Hen.  VII.  but  there  was  no'pofitive 
Law  for  it,  nor  could  it  haA  e  been  pleaded  in  bar 

or 


IS6     102,  Proceeuwgsdg'.EdwJkz-U'ims  PaC^^Car.II. 

ling  the  Husband  at    Shcpperton  in  ihe County  of 


or  r.n  Indictment, 


that  the  Indidi.rent  was  within 
the  Y-ar,  but  the  King  uled  to  ftay  out  the  Year 
in  favour  of  that  Suit.     But  fince  the  Statute,  tiie 
uic  is  otherwife  ;    and  the  reaicn  why  they  pro- 
ceed immediately  is,  becaufe  now  an  Acquittal  or 
an  Attainder  upon  the  Indidlment  is  no  bar  to  tliC 
Appeal,  but  the  Party  m=^y  go  on  in  his  Appeal. 
I   mention   this,  becauie  the  Confequence  which 
they  urge  as  fuch  a  difmal  one,  will  be  nothnig  ; 
which  is,  What  if  he  Ihould   be   acquitted  here, 
he  could  not  plead  auter  foitz  ac.uit^  io  woujd  be 
twice  brought   in  jeopardy  for  the  lame  Offence. 
For  it  is  the  fame  in  all  Cafes  of  Appeals,  a  Man 
comes  in  jeopardy  twice   if  he  be  indided  within 
the  Year,  and  attainted  or  acquitted  within  the 
Year  ;    it  is  no  bar  to  the  Appeal      But  this  is 
not  like  theCafe  of  an  Appeal  for  Murder  neither; 
for  though  it  hath  been  uled  difcretionarily  in  the 
Court  to^ftay  the  Suit  of  the  King,  and  to  prefer 
the  Suit  cf  the  Subjeci,   it  was  then  becauie  the 
Subieft  had  the  firll  and  neareft  Concern,   as  the 
Son  in  the  Death  of  his  Father,  and  it  did  moftly 
concern  him  to  profecute  it.     The  King  is  con- 
cerned as  the  Fountain  of  Juftice  only,   to  bring 
Offenders  to  condign  Punifliment;  but  the  nearelt 
damage,  and  the  firif:  to  be  prefer'd,  was  that  of 
the  Party  who  had   lolf  his  Relation.     Now  the 
reafon  of  that  turns  quite  contrary  here:   For  as 
in  that  Cafe  theSuhjed  had  the  neareft  Concern  in 
the  Lofs  of  his  Father,  and  fo  was  befl  intitled 
to  the  Suit;  fo  in  this  Cafe  that  very  reafon   will 
have  thf  King's  Suit  to  beprefer'd  :  for  there  is  no 
Treafbn  but  againft  the  King,  and  in  Treafona- 
gainft  himfelf,  the  King  has  the  neareft  Concern, 
and  the  Wrong  is  primarily  and  originally  to  him- 
felf    And  the  Subjeds  damage  is  but  a   Confe- 
quence of  that,  as  all  hurt  to  the  King  muft  needs 
hurt  the  People.     So  the  King's  Suit  is  to  be  pre- 
fer'd  here,  as  the  Subjcds  was  in  the  other  Cafe. 
Now  for  theObjedionth-t  has  been  made,That 
if  you  try  this  Man,  upon  the  fame  Reaibn  you 
may  try  the  Lords  in  the  'tozver.     Their  Cale  is 
different,  as  have  been  already  obfcrved  by    Mr. 
Attorney  ;  and  that  which  has  been  done  by  the 
.Lords  in  that  Cafe,  to  me  does  rather  feem  to  im- 
ply that  this   Trial  may  be  in  this  Cafe.     For  if 
the  Lords  after  an  Impeachment  brought  up   a- 
gainft  the  five  Lords  in  the  T^Acer,   and  after  the 
ipccial  Manner  in  the  Articles  which  does  afcertain 
upon  what  they  do  proceed,  have  thought  fit  not- 
withftanding  to  remove  the  Indidment  hyCertw- 
rari  into  Parliament,   (for  fo  it  was  in  Fad)  that 
no  Profecution  miglit  be  upon  them  ;  then  certain- 
ly they  thought  the  King's  Court  might  proceed 
without  doing  fo. 

My  Lord,  I   will  mention  no  more  upon  this 


matter,  but  leave  it  to  your  Lordfhip^s  Confide- 


But  as    to  the  Form  of  the   Plea,    I  do 
with  Submifiion,  'tis  not  a  formal  Plea. 


ration 
conceive, 

We  know  here  of  no  Form  of  pleading  an  In- 
dictment, but  what  does  fet  forth  the  Indictment 
particular;  the  Precedents  are  fo, 'tis  fo  in  Fmlx's 
Cafe,  and  all  the  Precedents  that  I  have  feen  :  fo 
is  the  Precedent  in  Raji.  Ent  where  in  an  Appeal 
the  Defendant  v/^ged  Battel,  the  Plaintiff  replies 
he  was  formerly  indicted,  he  lets  forth  the  In- 
dictment particularly  All  the  Precedents  are  fo, 
and  theLaw- Books  refolvc  it  m;;ft  be  ib  ;  as  N'rotf 
and  Ifrr'r's  Cafe,  where  the  Defendant  in  an  Ap- 
peal of  ^Murder  by  the  Wife  pleads,  that  he  was 
indicted  for  Manflaughier  before  the  Coroner  of 
the  Verge,  and  Coroner  of  the  County,  for  kil- 


AiicidlefeXj  and  had  his  Clergy  with  reference 
to  the  Record,  and  the  ufual  Averme.nis ;  with 
this  farther,  that  he  averred  that  Sbepferton  at 
the  time  of  the  Indictment  and  Death  was  within 
Verge.     To  which  the  Plaintiff  demurred,  and 


Now  two  things  are 


tn 

Judgment  for  the  Flantiff. 

rciolved  by  this  Judgment. 

1.  That  'tis  ncceflary  to  fet  forth  the  whole  Re- 
cord of  the  Indictment,  or  otherwile  they  ought 
not  to  have  given  Judgment  for  the  Plaintiff,  by 
reafon  the  Indictment  was  luffiicient,  as  'twas 
pleaded,  in  that  it  did  not  fay  that  Sljcfpcrton  was 
within  the  Verge,  which  was  neceffiry  to  inticJe 
the  Coroner  of  the  Verg^  to  a  Jurildiction^  be- 
caufe being  pleaded  with  reference  to  the  Record 
upon  Niil  tiel  Record  pleaded,  and  tlie  Record 
thereupon  brought  in,  th::r  Defect  might  have  been 
cured. 

2.  That  no  Averment  of  Fact  can  fupply  that 
which  fhould  appear  upon  Record,  therefoie  the 
Averment  that  Sheppertcn  was  within  the  V  er^e, 
did  not  mend  the  matter,  though  confeft  by  the 
Demurrer  as  much  as  it  is  in  this  Cafe,  that 'tis  the 
fame  Ircafon. 

But  they  fay,  there  is  a  difference  between  this 
Cafe  and  thole  which  I  have  put ;  for  that  'tis  the 
Courie  of  Parliament  (of  which  your  Lordfhips 
muft  take  notice)   to  impeach  general ;  fo  they 
could  not  have  pleaded  otherwile  than  they  have 
done,  unlefs  they  had   pleaded    it  otherwile  than 
the  Cafes  were  :  this  Reaibn  holds  rather  the  other 
way ;    for  if  in  any  Cafe  liich  a  general  way  of 
pleading  with  reference  to  the  Record  were  to  be 
admitted,   it  were  in  cafe  of  an  Indictment,   be- 
cauie the  Court  knows  there  is  no  Indictment  but 
what    does    particularly  let   forth    the    Felony, 
which   when  produced,    is  capable   of  being  ap- 
plied :  but  here  if  the  PvCcord  be  brought  in, 'twill 
no  more  afcertain  the  matter  of  the  Impeaciin-.tut, 
than  the  Plea  does  already.     And   wliereas  they 
fay  your  !  ordfhip  is  bound  to  take  notice  of   the 
Courfe  of  Parliament,  fo  your  Lordfh  p  will  rake 
notice  too,  that 'tis  not  the  Courfe  of  Parliaments 
to  try  any  Man  upon  fuch  a  general  Irnpeacii.ncut. 
I  never  fieird  of  any  Man    (I  Ipeak  it  with  f^i-.- 
miflion  to  them    that   know   better      that    ^'.^s 

general 
s,  upon 
ich  luch 


brought   to  plead,  Not  Guilty,  upon    a 

Impeachment  of  High-Treaion  ;   that    i 

the  Commons  bare  faying,  We  do  imrc: 

an  one  of  High-Treafbn.     I  know  none  that  ever 

was  brought  to  anfwtr  that  general  Accuution. 


And  now,   my  Lord  as  the  Plea 
not  letting  out  the  Record,  lb  is  the  Av 


is  nought 


for 
nent, 
with  fiibmilTion,  infufficienc  too.     For  though  he 
does  aver  that  theTreafon  in  the  Indictment,  and 


the  Treafon  for  which  he  was  impeached,  are  one 
and  the  lame,  and  not  divers  Affirmatively  and 
Negatively ;  yet  as  this  Cafe  is,  he  ought  to  have 
laid,  that  the  Treafbn  for  which  he  is  indicted, 
and  the  Treafbn  mentioned  in  the  Impeachinent, 
is  one  and  the  fame  :  For  if  he  was  impeached 
generally  for  Fligh-Treafon  without  mention  of 
Particulars,  it  is  impoflible  to  be  reduced  to  a 
Certainty :  So  'tis  an  Averment  of  a  Fact  not  ca- 
p  tble  to  be  tried. 

Firft,  Becaufe,  with  fubmilTion  to  thefe  Gen- 
tlemen that  have  laid  it,  the  Debates  of  the  Houfe 
of  Co  nmons  are  not  to  be  given  in  Evidence, 
and  made  publick  to  a  Jury  :  Nay,  they  are  not 
always  poflible  to  be  reduced  to  a  Certainty,  as 
the  Circumftances  may  be  ;  for  they  do  not  al- 
ways 
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for  High-Treafon. 


ways  particularly  relblve  upon  what  Particulars 
they  will  accufe  before  they  go  up,  but  a  general 
Alleo-ation  ferves  the  turn  :  So  that  fuch  Aver- 
ment is  not  triable  per  pais,  becaule  as  the  Caie 
may  be,  it  rnay  not  be  capable  of  any  Certainty 
from  the  Debate:-  of  the  Houle  of  Commons. 

Another  reafon  is,  becaule  by  this  way  of  plead- 
ing, Proceedings  may  beftaid  for  Trealon,  though 
lubiequent  to  the  Impeachment,  which  no  Man  yet 
has  pretended  to  fay  :  For  fuppoie  now  a  general 
Impeachment  lodg'd,  and  a  Treafon  afterwards 


thei 
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y  remam  to  this  day.  Nay  further,  to  thofe 
Impeachments  they  have  pleaded  to  liTLie,  which 
IS  ready  fir  a  Trial  :  But  in  the  Calb  at  Ear, 
there  only  is  an  Accui'ation,  without  any  further 
Proceedmg  thereupon. 

And  as  to  the  Cafe  of  my  Lord  Sbafteshury,  that 
makes  ftrongiy  for  us,  as  i  concieve.  Mr.  Juftice 
Jones's  Opinion  was  taken  notice  of  bv  Sir  Fran. 
Umyir.gton,  that  they  would  not  meddle  by  any 
means  with  Matters  depending  in  Parliament :  But 


committed  by  the  Party,  I  think  no  Man  will  lay     hi 
that  the  Houle  of  Commons  when  they  bring  up 
their  Ipecial  Matters,  cannot   make  even  this  fub- 
fequent  Treafon  an  Article  upon  that  Impeach- 
ment ;  neither  can  it  be  faid  that  inch  Averment 
as  this  is,   upon  luch  Plea  pleaded  to  an  Indidl- 
ment  here  belo'.v,  wouk.  be  repungnant,  becaule 
there  is  no  time  at  all  laid  in  the  Impeachment 
as  'tis  here  pleaded,    nor  no  time  when  the  Im- 
peachment was  brought  up  ;  fo  that  it  cannot  ap- 
pear to  the  Court  whether  the  Treafon    in  the 
Indidlment  be  lubiequent  or  not:  Theconfequence 
of  w  hich  is,  we  muft  try  whether  the   Houle  of 
Commons  upon  this  general  Impeachment  did  in- 
tend to  proceed  to  try  him  for  a  Fa6t  committed 
after  the  Iiupeachment  carry 'd  up.  My  Lord,  this 
would  be  to  affirm,    that  a  Man  once  impeach'd 
in  Parliament  fhall  never  be  tried  forany  Offence  ; 
it  would  .be  like  that   Privikgiarii  Clericalc,  which 
they  made  ule  of  to  e-sempt  themfelves  from  Pu- 
nilhment  for  all  Offences. 

But,  my  Lord,  we  do  think  upon  the  whole 
Matter,  without  entring  upon  the  Debate,  whe- 
ther a  particular  Impeachment  Indg'd  in  the  Houle 
of  Lords  does  preclude  the  King  from  his  Pro- 
ceedings, we  have  a  good  Cale  upon  this  Plea  ; 
for  that  is  not  a  Qiieftion  necelTary  to  be  relblv'd, 
tho'  it  be  not  granted  by  the  King  neither.  But 
the  Queftion  is.  Whether  this  be  a  formal  Plea, 
and  whether  here  be  fufficient  Matter  fet  forth 
upon  Record  to  bring  that  other  Matter  into 
queftion,  and  tie  up  the  hands  of  the  Court  ? 

Mr.  Serj.  Jcffenes.  My  Lord,  there  hath  been 
already  enough  fpoken  in  this  Cafe.  I  fhall  defire 
only  to  offer  one  word  to  that  fmgle  Point,  viz. 
the  Informality  of  the  Plea  j  which  I  take  to  be 
the  fole  Queftion  in  thisCafc  :  For  to  argue  whe- 
ther becaule  there  was  no  Bill  pafs'd,  or  Decree 
made  in  the  Houfe  of  Lords  (though  the  Articles 
had  been  carry 'd  up)  the  Impeachment  did  not  fall 
to  the  ground  by  the  Dilfolution,  I  conceive  alto- 
gether improper  ;  for  I  think  it  does  not  affedt 
the  Queftion  :  Tho'  I  defire  to  take  notice  that 
Sir  Fr.  Jfmiiiigton,  Mr.  Williams,  and  Mr.  IVallnp 
were  all  miftaken  :  For  there  were  no  fuch  Con- 
ceflions  made  by  any  of  the  King's  Counlel  the 
other  day,  as  they  alledge  ;  becaule  we  did  not 
think  it  to  be  the  Queftion,  and  therefore  made 
no  Dilcourfes  about  it. 

But,  my  Lord,  I  defire  firft  to  take  notice  of 
a  Cale  or  two  that  hath  been  cited  on  the  other 
fide  i  and  then  I  ftiall  apply  my  felf  to  that  which 
is  the  Queftion  before  you  at  this  time.  They 
cite  the  Cafe  of  the  Lords  in  the  Tcner  as  a  Judg- 
ment for  them,  which  feems  to  be  a  Judgment  a- 
gainft  them  :  For  by  the  Lords  granting  a  Certio- 
rari to  remove  the  Judgments  into  Parliament, 
they  feem  to  be  of  opinion,  that  notw  ithftanding 
they  were  impeach  d  before  the  Lords,  yet  there 
might  have  been  Proceedings  below  upon  thofe  In- 
diftmencs,  had  they  not  been  remov'd  ;  and  there 
VOL.  III. 


I  rnuft  remember,   he  then  gave  ths  Rcafon  for 


s  Opinion, 
being.  And 
mind 


becaufe  the  Parliament  was  then  in 
I  m.uft  humbly  put  your  Lordfnip  in 
,  that  the  whole  Court  did  then  decLi'-e 
That  if  the  Parliament  had  been  dilTdved,  thev 
would  ha\'e  laid  fomething  more  to  that  Cafe.  I 
do  not  fay,  that  they  would  have  given  fuch  or 
fuch  a  Judgment ;  but  I  attended  at  the  Ear  at 
that  time,  and  I  appeal  to  the  Mem.ory  of  the 
Court  if  the  Court  did  not  then  m.ake  fuch  a  De- 
claration. 

But  now  to  the  Queftion:  Wiihout  all  per.ad- 
venture,  the  Cafes  cited  by  Mr.  Pollexfcmve  true. 
If  I  bring  a  general  Indebitatus  ^nnpfJt  for  Ware^ 
fold  'and  delivered,  and  after  bring  a  particular 
Indebitatus  ajfnwp/it  for  fuch  and  fuch  Wares, 
nam.ing  the  Particulars,  '  '^ 
plead  in  Bar,   and  aver 


luch 
the  Party  may  come  and 
'tis  for  the  fame  thing  ; 
and  'tis  a  good  Averment,  becaufe  there  is  lufH- 
cient  matter  fet  forth  in  the  Record  to  fupport 
fuch  an  Averment  :  For  the  doubt  is  only,  whe- 
ther the  particular  Goods  mentioned  in  the  fe- 
cond,  be  not  the  fame  that  were  intended  under 
thofe  general  Words  (Goods  and  Merchandizes) 
in  the  firft. 

But  fuppofe  there  had  been  onlv  an  Account 
brought,  and  no  Declaration  put  in,  could  then 
the  Defendant  have  pleaded  fuch  a  Plea  with  fuch 
an  Averment,  when  there  was  not  fufficient  mat- 
ter of  Record  fet  forth  in  their  Pleading,  where- 
by the  Court  might  be  able  to  give  a  Judgment, 
or  put  it  into  a  way  of  Trial  whether  it  was  for 
the  lame  or  not  ? 

And  is  it  not  fo  in  this  Cafe  ?  there  beino-  but 
a  bare  Accufation  :  For  I  ftill  keep  to  the  Infor- 
mality of  the  Pleading,  and  I  take  it  not  to  be  fuch 
a  dangerous  Cafe,  as  thefe  Gentlemen  of  the  other 
fide  do  pretend,  for  you  to  determine  it.  For  I 
am  lure  it  will  be  better  for  the  Court  to  anfwer 
if  ever  they  ftiall  be  required,  that  they  have  per- 
formed their  Duty  and  done  Juftice  accordino-  to 
their  Conlciencies  and  their  Oaths,  than  ever  to 
be  afraid  of  any  Threats  or  Bugbears  from  the 
Bar. 

For  would  not  they  by  this  manner  of  Pleading-, 
put  upon  your  Lordlhips  a  difficulty  to  judge, 
without  any  thing  contained  in  the  Impeachment 
to  guide  your  JudgmiCnt,  whether  the  Prilbner 
be  impeached  for  the  fame  thing  for  which  he  is 
indided  ?  May  not  the  Treafon  intended  in  this 
Impeachment  be  for  clipping  or  coining  of  Mo- 
ney ?_  for  'tis  generally  faid  to  be  only  for  Hish- 


Treafon.  How  comes  this  then  to  be  help'd,""  lb 
as  to  be  any  way  ifluable,  and  be  tried  ?  fhall  it 
be  by  that  way  which  Mr.  IFallnp  laid  down,  that 
if  Mr.  Attorney  had  taken  IlTuc,  the  Jury  muft 
have  tried  the  Queftion  by  having  the  Debates  of 
the  Houfe  of  Commons  given  in  Evidence  ?  Cer- 
tainly that  cannot  be,  my  Lord.  If  there  were 
but  one  Ibrt  of  Treafon,  there  might  be  Ibme 
Colour  for  this  fort  of  Pleading ;  but  there  are'' 
divers  kinds  of  Treafbns,  and  how  is  it  capable 
L  1  to 
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to  be  tried  ?  Who  can  prove  the  Intentions  of 
the  Houie  of  Commons,  before  they  are  come 
to  a  Refolution  ?  and  therefore  cannot  be  given 
\\\  Evidence,  or  be  regularly  brought  into  Judg- 
ment. 

Therefore  we  rely  upon  the  Informality  and  Un- 
certainty of  the  Pleading  only,  and  meddle  not 
with  the  Queftion,  whether  an  Impeachment  in 
the  Houfe  of  Lords  fuperiedes  an  Indidment  in 
the  Kings-Bench  ;  for  we  fay,  they  have  not 
pleaded  it  fo  fubftantially,  as  to  enable  the  Court 
^o  judge  upon  the  Queftion  :  And  therefore  we 
pray  your  Lordlhips  Judgment^  that  the  Plea  may 
be  over-ruled. 


Sir  Fran.  IVithins.   My  Lord,  there  has  been  fo    Judgment 
much  of  your  time  already  taken  up  by  thole 
Gentlemen  that  have  argued  before  me,   that  I 
Ihall  be  very  Ihort  in  what  I  have  to  fay. 

The  Queftion  is  not  at  this  time,  how  far  forth 
the  Commons  in  Parliament  may  Impeach  or  not 
impeach  a  Commoner,  before  the  Lords  in  Parlia- 
ment, or  where  the  Lords  may  admit  or  not  admit 
of  fuch  Impeachments ;  that  is  not  the  Cafe  here, 
as  I  humbly  conceive,  nor  will  I  meddle  with  it  ; 
I  (hall  only  fpeak  to  the  Validity  of  the  Plea  ac- 


cannot  difcern  nor  take  notice  whether  it  be  the 
lame  Trealbn  or  not. 

Now  the  Reafon  why  the  Record,  as  this  Cafe 
is,  ought  to  be  allcdged  Ipecially,  is  becaufe  the 
Matter  contained  in  it  may  plainly  appear  to  the 
Court,  and  then  by  that  means  tfie  Court  might 
judge  whether  it  be  the  fame  Trealon  or  not. 
Now  Trealon  generally  alledged  in  the  Impeach- 
ment, is  the  Genus,  and  the  particular  Trealbn 
mentioned  in  the  Indictment  is  only  a  Species, 
and  the  Averment  in  the  Plea  is,  that  the  Genus 
and  the  Species  is  the  fame  ;  which  is  abfurd,  and 
if  allowed,  tends  to  hoodwink  and  blind  the  Court, 
inftead   of  making   the    Matter  plain  for  their 


cording  to  Law.  Now,  I  fay,  that  this  Plea  of 
the  Prifoner  as  thus  pleaded,  cannot  be  good  to 
out  this  Court  of  Jurifdiftion  :  For  Firft,  The 
Prifoner  cannot  be  admitted  to  make  the  Aver- 
rr.ent  in  this  Plea,  that  the  Treafon  mentioned 
in  the  Lnpeachment  in  Parliament,  and  that  con- 
tained in  this  Indidment,  is  the  fame  ;    for  if. 


Pleas  ought  to  be  plain  and  certain,  becaufe  the 
Court,  upon  them  alledged,  is  to  judge  either  of 
Mens  Eftates  or  Lives  ;  and  for  that  PvCafon  the 
matter  ought  to  come  plainly  and  fairly  before 
them,  that  wrong  may  be  done  to  neither  Party  by 
reafon  of  the  Oblcurenefs  or  Doubtfulncfs  of  the 
Allegation  :  If  therefore  the  Hoodwink  be  brought 
inftead  of  a  Plea,  it  ought  not  to  be  allowed.  And 
therefore  for  thefe  Reafons  (for  what  I  have  far- 
ther to  lay,  has  been  already  faid  by  others)  I 
conceive  it  ought  to  be  over-ruled.  I  humbly  lub- 
mit  it  to  the  Court. 

L.  C.  J.  You  have  done  your  Arguments,  Gen- 
tlemen, on  all  fides  ? 

Conn.  Yes,  my  Lord. 

L.C.  J.  Look  you.  Gentlemen,  I'll  tell  you,  you 
have  taken  up  a  great  part  of  our  time.     We 


as  the  Gentlemen  that  argued  on  the  other  fide,  never  intended,  when  we  afTigned  four  Counfel  to 

urc^'d     that  this  Court  muft  take  notice  of  the  Mr.  Etz-Hams,  that  they  all  Ihould  make  formal 

Proceedings  and  Law  of  Parliament,    then  you  Arguments  in  one  Day,   'tis  the  firft  time  that 

will  take  notice  that  no  Perfon  is  there  tyed  upon  ever  it  was  done  ;    but  becaufe  'tis  as  you  prefs 

a  general  Impeachment  of  Treafon.     Special  Ar-  it  in  a  Cafe  of  Blood,    we  were  willing   to  hear 

ticles  are  always  firft  exhibited  :  In  this  Cafe  then  all  you  could  fay,  that  you  might  not  afterwards 

either  the  Houfe  of  Commons  have  carried  up  fpe-  fay,    but  that  you  were   fully  heard  on  all  fides, 

cial  Articles  againft  the  Prifoner  to  the  Lords  in  But  in  truth,  I  muft  tell  you,  you  have  ftarted  a 


Parliament,  or  not ;  if  the  Houfe  have  done  it, 
then  the  Plea  might  have  been  pleaded  better  by 
fetting  forth  the  Articles  (which  is  part  of  what 
they  lay  on  the  other  fide,  that  it  could  be  plead- 
ed no  better)  for  the:-  it  would  have  appeared 
plainly  whether  the  Treafon  were  the  fame  or 

not.     If  the  Articles  are  not  carried  up,  fiiall  it    _  ^^  ,  r„       r    ,     , 

Jie  in  the  Mouth  of  any  particular  Perlbn  to  fay  are  poflefled  fully  of  the  Impeachment)  does  bar 
what  Articles  the  Commons  in  Parliment  would  the  bringing  any  Suit,  or  hinder  the  Proceeding 
have  carried  up  '  Shall  any  fingle  Perfon  be  ad-  in  an  inferior  Court  :  But  here  we  have  a  Cafe 
mitted  to  fay  what  the  Houfe  would  have  done,  that  rifes  upon  the  Pleadings ;  whether  you  have 
before  the  Houfe  it  felf  fays  it  ?    In  Cafes   of    brought  here  before  us  a  fufficient  Plea  to  take 


great  many  things  that  are  not  in  the  Cafe  at  all. 
We  have  nothing  to  do  here,  whether  the  Com- 
mons Houfe  at  this  Day  can  impeach  for  Trealon 
any  Commoner  in  the  Houfe  of  Lords ;  we  have 
nothing  to  do  with  this,  what  the  Lords  Jurif^ 
didion  is,  nor  with  this  Point,  wether  an  Im- 
peachment in  the  Lords  Houfe  (when  the  Lords 


Impeachments,  it  lies  in  the  Diicretion  and  Judg- 
ment of  the  Commons  upon  Debate  to  exhibit 
what  Articles  they  in  their  Wifdoms  Ihall  think 
fit ;  and  lure  it  fhall  never  come,  that  any  par- 
ticular Perfon  fiiall  limit  them  to  this  or  that  par- 
ticular Treafon  before-hand  ;  no  furely. 

Now  fuppofe  in  fuch  a  Cafe  as  this,  after  fuch 
a  Plea  pleaded,  the  Commons  upon  Deliberation 
ihould  carry  up  Articles  quite  different  ;  luch  a 
Plea  then  would  appear  to  be  a  ftark  Lye,  and 
the  pleading  and  allowing  of  it,  an  apparent  Delay 
of  Juftice.  So  that  I  conceive,  my  Lord,  the  Pri- 
foner fhall  by  no  means  be  admitted  (nor  indeed 
can  it  be)  to  aver  the  Intention  of  the  Houfe  of 
Commons,  (which  cannot  be  tried)  before  they 
have  declared  it  themfelves  ;  and  therefore  I  con- 
ceive the  Plea  to  be  naught  for  that  Reafon. 

But,  my  Lord,  I  conceive  that  the  Prifoner's 


away  the  Jurifdidion  of  the  Court,  as  you  have 
pleaded  it,  that  will  be  the  fble  Point  that  is  before 
us  :  And  you  have  heard  what  Exceptions  have 
been  made  to  the  Form,  and  to  the  Matter  of  your 
Pleading.  We  do  ask  you  again.  Whether  you 
think  you  are  able  to  mend  your  Pleading  in  any 
thing,  for  the  Court  will  not  catch  you,  if  you 
have  any  thing  wherein  you  can  amend  it,  either  in 
Matter  or  Form  ?  If  you  will  let  us  know  it,  we 
fhall  confider  ofit  j  but  if  you  have  not,  if  you 
abide  by  this  Plea,  then  we  do  think  'tis  not  rea- 
fonable,  nor  will  be  expedted  of  us  in  a  matter  of 
this  Confequence  to  give  our  Judgment  concern- 
ing this  Pleaprefently.  All  the  Cafes  cited  con- 
cerning Fads  done  in  Parliament,  and  where  they 
have  endeavoured  to  have  them  examined  here, 
are  nothing  to  the  purpofe  at  all.  For  plainly, 
we  do  not  aflTume  to  our  lelves  a  Jurifdidion  to 


Plea  is  ill  for  another  Reafon,  becaufe  the  Court    inquire  of  fuch  Matters :    For  Words  fpoken,  or 
In  this  Cafe,  by  any  thing  exprelTed  in  this  Pica,    Fads  done  in  the  Commons-Houfe ,  or  in  the 

Lords, 
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for  High-Trearon. 


Lords,  we  call  none  to  queflion  here,  nor  for  any 
thinof  of  that  nature,  which  takes  oft  moft  of  the 
Inftances  you  have  given  ;  but  our  Qiieftion  is 
barely  upon  the  Pleading  before  us,  \\  hether  vv-e 
have  afufncient  Pleading  of  luch  an  Impeachment 
as  can  forecloie  the  hands  of  the  Court  ?  And  as 
to  that,  we  fnall  take  lome  refonable  time  to  con- 
fider  of  it  ;  we  will  not  precipitate  in  liich  a 
Caie,  but  deliberate  well  upon  it  before  we  give 
our  Judgment.     Take  back  your  Prilbner. 

Mr-  Alt.  Gen.  Before  he  goes  away,  we  hope 
you  will  fet  a  reaibnable  time,  as  fhort  as  you 
can,  to  have  him  come  again,  for  your  Judg- 
ment. 

L.C.'J.  Mr.  Attorney,  we  can  fend  for  him 
when  we  pleaie,  to  coine  hither  by  Rule  ;  you 
fee  this  bufuicfs  is  come  on  in  the  bufy  part 
of  a  Term,  and  'tis  impofTihle  for  the  Court  to 
atcen  j  nothing  but  this,  we  will  take  ibme  reafo- 
nable  time. 

[i'bsn  Fitz-Harris  'xas  carried  hack  to  the  Tower.] 

On  Tuefday,  May  lo  Mr.  Attorney  moved  the 
Court  to  appoint  a  Day  for  their  Judgment  on 
the  Plea,  and  for  Fitz-Harris  to  be  brought  up, 
wh'ch  they  appointed  to  be  the  next  Morning. 

And  accordingly  on  IVednejdny  Morning,  May 
II,  he  was  brought  from  the  Toiv.er  to  Wejhnin- 
fter-HaU. 

Mr.Att.Gen.  i\Ty  Lord,  I  pray  that  Fitz-Harris 
may  be  brought  to  the  Bar. 

LCJ.  Where  is  the  Lieutenant  of  the  'j'o'wer  ? 
Bid  him  bring  Fitz-Harris  to  the  Bar,  (^which 
was  done.) 

Mr.  Att.  Gen.  My  Lord,  I  pray  your  Judgment 
on  the  Plea. 

L.  C.  J.  Mr.  Fit%  -  Harris,  you  have  been 
arraigned  here  for  High-Trealon,  and  it  is  for 
endeavouring  and  compaffing  the  King's  Death, 
and  other  Trealbns,  fpecially  mentioned  in  this 
Indictment  ;  you  have  pleaded  here  to  the  Jurif- 
di(5lion  of  this  Court,  that  there  was  an  Impeach- 
ment againft  you  by  the  Commons  of  Eng^Iaiid  in 
Parliament,  before  the  Lords,  for  the  Crime  of 
High-Trealbn  ;  and  you  do  lay,  that  that  Im- 
peachment is  yet  in  force  ;  and  you  do  fay  by 
way  of  Averment,  that  this  Treafon  whereof  you 
are  now  indidled,  and  the  Treafon  whereof  you 
were  impeached  by  the  Commons  of  England,  be- 
fore the  Lords,  are  one  and  the  fame  Treafon. 
And  upon  this  the  Attorney-General,  for  the 
King,  hath  demurred,  and  you  have  joined  in 
Demurrer  :•  And  we  have  heard  the  Arguments  of 
your  Counlel,whom  we  afTigned  to  argue  it  for 
you  ;  we  have  heard  them  at  large,  and  have  con- 
fidered  of  your  Cafe  among  our  felves ;  and  upon 
full  Confideration  and  Deliberation  concerning 
your  Cafe,  and  all  that  hath  been  faid  by  your 
Counfel,  and  upon  Conference  that  we  have  had 
with  fome  other  of  the  Judges,  we  are  three  of 
us  of  Opinion,  that  your  Plea  is  not  fufficient  to 
bar  this  Court  of  its  Jurifdidlion  ;  my  Brother 
Jones,  my  Brother  Kaynwnd,  and  my  felf  are  of 
Opinion  that  your  Plea  is  infufficient,  my  Brother 
Dolben  not  being  refolved,  but  doubting  concern- 
ing it.  And  therefore  the  Court  does  order  and 
award,  that  you  fhall  anfwer  over  to  this  Trea" 
fon. 

CI.  of  Crown.  Edward  Fitz-Harris^  hold  up  thy 
Hand. 

V  O  L.   III. 
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Mr.  Fi'z-Harris.  My  Lord,  I  defire  I  may  ha\-e 
liberty  to  Rdviie  with  my  Counfel  before  I 
plead. 

L.  C.  y.  Mr.  Fitz-Harris,  when  you  propofe-d  a 
difHcuky  you  had  in  a  Matter  of  Law,  the  Court 
were  willing  to  aflign  you  Counfel  ;  becaufe  'tis 
known  you  cannot  be  a  fitting  Perlbn  to  advife 
your  felf  concerning  the  Lav,'.  But  as  to  this,  we 
cannot  afTign  you  Counfel  ;  'tis  only  a  Matter  of 
Fad:,  whether  you  be  guilty  or  not  guilty.  There- 
fore in  this  Cafe  you^can't  have  Counfel  allowed 
to  advife  3'ou. 

Mr.  Fitz-Harris.  My  Lord,  I  defire,  before  I 
plead,  or  do  any  thing  of  th.it  nature,  that  [ 
may  make  an  end  of  my  Confeffion  before  your 
Lordihip,  and  fome  of  the  Privy  Council. 

L.C.J.  Look  you,  Sir,  for  that  you  have  trifled 
with  us  already ;  yon  pretended  you  had  fome  Scru- 
ples of  Confcicnce,  and  that  you  v/ere  now  be- 
come another  Man,  and  would  reveal  and  diico- 
ver  the  whole  of  this  Defign  and  Plot,  that  }ou 
are  faid  to  be  guilty  of  here  :  But  you  have  tri- 
fled le'.'eral  times  concerning  it,  and  we  can  fav 
nothing  concerning  that  now  j  we  muil  now  ha\  e 
your  Plea  :  If  afterwards  you  have  a  mind  to  con- 
fefs  and  be  ingenuous,  you  m.ay  do  it  ;  hut  no.v 
you  mufl  either  plead,  or  not  plead. 

Mr.  Fitz-H'.rris.  My  1  ord.  I  have  fome  \\\t- 
neffes  a  great  way  oif,  and  I  defire  time  to  have 
them  ready  for  my  Defence. 

Cl.ofCr.  }■  divard  Fitz-Harris,  hold  up  thy 
Piand,  (which  he  d'd^)  thou  h.nfl  been  indiifed  of 
High-Trealon  ;  upon  that  Indidment  thou  haft 
been  arraigne  ',  and  haft  pleaded  to  the  Jurifdic- 
tionof  this  Court.  To  which  Plea  his  Majefty's 
Attorney-General  hath  demurred,  and  thou  haft 
joined  therein  :  And  u"on  tlie  whole  matter,  this 
Court,  upon  mature  and  confiderate  Deliberation, 
is  of  Opinion,  that  thou  oughteft  to  anf\ver  over. 
How  faift  thou,  art  thou  Guilty  of  the  High 
Treafon  whereof  thou  haft  been  indided,  and  haft 
been  arraign'd,  or  no.  Guilty  ? 

Mr.  Fitz-Harris.     Not  Guilty. 

CI.  of  Cr.  Cal.  Prijt:  &c.  how  wilt  thou  be 
tried  ? 

Mr.  Fitz-Harris.     By  God  and  my  Country. 

Cl.ofCr.  God  fend  thee  a  good  deliverance. 

L.  C.  J.  Now  if  you  have  any  thing  to  move, 
do  it.  We  could  not  hear  your  Motion  till  you 
had  pleaded  ;  for  the  Method  of  the  Court  muft 
be  obferv'd. 

Mr.  Fitz-Harris.  I  have  fome  Witnefles  at  a 
diftance,  my  Lord. 

L.C.J.  Where  are  your  Witneftes  > 

Mr.  Fitz-Harris.  I  have  one  Witnefs  in  Holland, 
a  very  material  one  ;  that  I  am  much  concerned 
to  have  for  my  Life. 

Mr.  Jift.  Jones.  What  is  his  Name  ? 

Mr.  Fitz-Harris.  His  Name  is  Steivard,  my 
Lord. 

L.CJ.  Look  you,  Mr.  Fitz-Harris ^'W  tell  you, 
reafonable  time  is  allov»ed  to  all  Men  to  make 
their  Defence  in  ;  but  when  a  Man  is  in  Holland, 
I  know  not  what  time  you  will  take  for  that. 

Mr.  Fitz-Harris.  What  time  your  Lordfhip 
thinks  fit  for  a  Man  to  return  from  thence  hither. 

L.  C.  J.  Look  you,  Mr.  Attornev,  why  fhould 
not  we  allow  M.r.' Fitz-Harris  time  for  his  Trial 
till  ne-xt  Term  .' 

Mr.  Att.  Gen.     I  think  he  hath  not  offered  any 
thing  to  entitle  him  to  it :  He  doth  not  tell  us,  and 
I  would  fain  know  what  the  W  itnelfcs  w;ll  prove. 
L  1    2  Mr. 
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Mr.  Jufl-  Dolbcn.  It  may  be,  Mr.  Attorney,  he 
will  confefs  what  'tis  that  Witneis  can  prove. 

Mr.  Att.  Gen.  For  the  whole  Proof  in  a  Cafe  of 
Trcafon  lies  on  our  fide. 

L.  C.  J.  Commonly,  and  p-rinia  facie,  it  does  fo  ; 
but  there  may  be  lome  things  that  the  Prifoner 
may  ^ive  in  Evidence  for  himfelf,  that  may  be 
material  for  him  to  urge  for  his  Defence. 

Mr.  Fitz-Harris.  My  Lord,  I  know  not  whe- 
ther it  be  fife  for  me  to  tell  what  he  can  fay. 

Mr.  Jiiff.  Jones.  Then  you  referve  it  wholly  in  of  that  nature  to  any  one  in  your  Condition  and 
vour  own  judgment,  whether  he  be  a  material  Circumftances  j  but  your  Wife  makes  an  ill  ufe 
Witnefs,  or  no  ?  of  the  Liberty  we  granted  her  :    And   if  fhe  do 

Mr.F:t%-Hdrris.  If  my  Lord  Chief  Juftice  make  an  ill  uie  of  it,  then  the  Court  muft  re- 
pkafcs,  I  will  acquaint  him  in  private  with  it.  ftrain  her,  and    hold   their  hands  over  her.     if 

Air.  Att. Gen.  1  ne\er  faw  any  good  effedl  of  we  were  fatisfy'd  flie  would  ufe  the  Liberty  Jaw- 
thefe  private  Proceedings.     If  he  have  any  thing     fully,  and  not  abufe  it 


i.C.y.  The  firft  Week  it  cannot  be. 

Mr.  Att  Gen.  Within  the  firft  ilxan  Da)  s,  I 
mean. 

L.  C.  J.  The  firft  "t bur  [day  in  the  Term.  And 
take  notice,  Mr.  Fitz-Harris,  that  is  the  Da)  ap- 
pointed for  your  Trial, 

Mr.  Fitz-Harris.  I  defire  liberty  tofeemyWife, 
and  have  a  SoHicitor  in  the  mean  time, 

L.  C.  J.  I  will  tell  you,  for  that,  Mr.  Fitz.- 
H'.rris.,  the   Court  would    never  deny  any  thirij» 


to  offer,  he  may  do  it  publickly,  in  the  face  of 
Juftice  :  And  therefoi-e  I  defire  he  may  be  tried 
this  Term  ^  for  he  hath  had  a  whole  Term's  no- 
and  time  enough  to   confider  what  Perlbns 


tice. 


are  material  W^tneftes  for  him. 


Mr.  Fitz-Harris.  My  Lord,  I  am  fure  ftie  will 
ufe  it  lawfully  hereafter,  and  makeno  ill  ule  of  it. 

L.  C.  J.  Look  you,  upon  her  good  uiage  of  it, 
if  {he  will  fairly  demean  her  felf,  and  not  abule 
it  again,  we  are  willing  to  take  oft  the  laft  Rule, 


Mr.  Jaft.  Jones.  Unlels  he  do  fhew  good  Caufe    and  ftie  fnall  have  the  lame  Liberty  flie  had  be 


to  the  contrary,  he  muft  be  tried  this  Term. 

Mr.  Att.  Gen.  And,  my  Lord,  where  'tis  in  the 
fame  County  where  the  Fadt  was  committed, 
there  is  the  le(s  reafon  to  ftay  ;  Criminals  in  High 
Trealbn,  the  Fa6t  muft  be  plain  and  evident  a- 
gainft  them. 

L.CJ.  Look  you,  Mr.  Attorney,  peradventure 
he  hath  been  made  to  depend  upon  his  Plea,  and 
hath  been  advis'd  fo  to  do. 

Mr.  Fitz-H.rris.  Yes,  my  Lord,  and  have  been 
cloie  Priioner,  and  not  allowed  to  Ijpeak  with  any 
body. 

£.  C  J.  If  foj  then  it  may  be  a  Surprize  upon 
him. 

Mr.  Fitz-Harris.  My  Lord,  I  have  been  allow- 
ed nothing  to  prepare  for  my  Defence. 


fore  that  Rule. 

Mr.  Sol.  GeJi  With  this,  if  your  Lordftiip  pleale, 
we  defire  there  may  be  fome  other  Judge  of  her 
Prudence  befides  her  felf,  and  the  Lieutenant  of 
the  Tower  be  by. 

Mr  Fitz,.  Harris.  My  Lord,  I  defire  I  may  have 
a  SoHicitor ;  for  he  was  never  allowed  to  come 
and  fpeak  to  me,  tho'  I  had  a  Rule  for  him. 

L.C.  f.  Look  you,  as  to  your  Counlel  now, 
which  was  the  main  Reafon  why  you  pray'd  a 
SoHicitor,  we  cannot  allow  you  them  any  more  j 
for  now  we  are  come  to  a  Matter  of  Fadt  only, 
and  we  cannot  by  the  Rules  of  Law  allow  you 
Counfel.  Therefore  what  need  you  have  of  a  i;ol- 
licitor,  I  cannot  tell  ;  his  bufinels  before,  was  to 
go  from  you  to  the  Counfel,  and  from  them  to 


Mr.  Sol.  Gen.    My  Lord,  he  ought  to  be  pro-     you,  which  is  ceafed  now.  But  this,  Mr,  Attorney, 


vided  for  his  Trial  this  Term.  1  do  not  know, 
my  Lord,  what  \\  itneffes  he  can  pretend  to  have  ; 
the  Fad  was  done  in  Middlejex  here,  and  the 
Proof  of  the  Circumftances  of  that  Fa6t  do  arife 
here  ;  and  I  do  not  know  what  Surprize  he  can 
complain  of  As  to  the  Witnefs  he  tells  you  of, 
that  is  in  Holland,  he  doth  not  tell  you  to  what 
purpofe  he  is  a  Witnefs  ;  fo  that  you  may  know 
whether  it  be  material  or  not.  1  know  very  well, 
my  Lord,  in  the  Old-Baily,  when  the  Priefts  did 
urge  it,  that  they  had  W itneffes  beyond  the  Sea 
in  other  Countries,  they  were  not  fuffered  to  de-     I  defire  that  all  Caution  may  be  us'd  that  can  be  ; 


if  he  have  a  defire  to  fee  Papers,  and  would  fend 
for  any  Papers  that  concern  his  Defence,  lb  as 
they  contain  no  new  Trealbnable  Matters  and 
Contrivances,  he  ought  fure  to  have  them  j  and 
if  he  have  Papers  at  his  Houfe,  or  any  where 
elfe,  which  he  defires  to  make  ufe  of  in  his  own 
Defence,  being  infpedted  by  the  Lieutenant,  to 
fee  that  there  be  no  Matter  of  evil  contained  in 
them,  he  may  have  one  to  do  that  for  him  with- 
out any  Danger. 

Mr.  Sol.Gen.  I  do  not  oppofe  it,  my  Lord ;  but 


lay  their  Trial  upon  fuch  a  Pretence.  We  muft 
fubmit  it  to  your  Lordfliip's  Difcretion  :  But  we 
fuppofe  it  will  not  be  a  precipitous  Proceeding, 
he  having  notice  of  his  Trial  all  this  Term. 

L.  C.  J.  Mr,  Attorney,  truly,  fince  he  pretends 
he  is  furprized,  and  hath  depended  upon  his  Plea, 
and  hath  Witneffes  that  require  fome  time  to 
fetch,  we  think  it  reafonablc  that  he  fhould  have 
till  the  next  Term  ;  and  we  will  defer  it  till 
then.  We  are  all  of  that  Opinion,  (efpecially  it 
being  fuch  a  little  Delay)  to  enable  him  to  have 
what  Witneffes  he  doth  pretend  to  have. 

Mr.  Att.  Gen.  My  Lord,  I  never  defired  in  this 
Cafe,  nor  in  any  other,  nor  ever  fhall  do,  that 
Juftice  be  precipitated.     I  know,  thefe  open  and 


for  this  SoHicitor  of  his  is  a  Lawyer,  and  writes 
Traits  of  Law  :  But  any  thing  material  for  his 
Defence  I  am  not  againft. 

L.  C.  J.  Mr.  Attorney,  you  need  not  fear  any 
harm  will  be  that  ways :  For  he  is  not  to  fpeak 
with  him  alone. 

Mrs.  Fitz.-Harris.  I  hope  his  SoHicitor  may 
come  to  him  to  take  Inftrudtions  how  to  fend  for 
his  Witneffes. 

Mr.  Jufl.  Jones  .  You  can  tell  how  to  do  that, 
furely,  without  a  SoHicitor. 

L.  C.  J.  Juft  as  the  laft  Rule  was,  let  there  be 
another  Rule  made  :  For  he  muft  have  all  juft 
Advantages  to  enable  him  for  his  Defence. 

Mr.  Fitz-Harris.  I  hope  I  fhall  have  a  Rule  of 


iair  Trials  proceed  with  fuch  equal  fteps  to  all  Court  to  make  my  Witneffes  appear. 

Parties,  that  we  need  not  be  hafty ;    and  there-        Mr.  Jufl.  Dolben.  That  you  may  have  without 

fore  if  your  Lordfhip  be  of  that  Opinion,  I  fub-  a  Motion, 

mit  to  it,fo  it  be  the  firft  Week  of  the  next  Term. 


t.CJ. 
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L.  C.  J.  We  will  give  you  any  thing  that  will 
enable  vou  to  make  a  fair  Defence. 

Ci  cf  Cr.  He  fhall  have  Sut^pxuas  for  his  Wit- 
neflfcs. 

L.  C.  J.  Then,  Mr.  Fit%-Harns,  you  muft  ex- 
pefl:  no  other  Notice.  You  muft  take  notice  now, 
that  upon  the  firft  I'htirfday  in  the  next  Term, 
you  are  to  receive  your  Trial  here.  Take  the 
Prifoner  back 

Mr.  Att.  Gen.  In  order  to  his  Trial,  I  defire  the 
Sheriff  may  bring  in  the  Freeholders  Book  to  the 
Clerk  of  the  Crown,  to  ftrike  the  Jury. 

h.C  y.  Mr.  Attorney,  we  will  confider  of  that, 
how  far  we  ran  do  that,  and  the  Courfe  of  the 
Court  Ihall  be  obferved.  But  I  doubt  how  we 
can. 


261 

Mi:  Att.  Gen.  That  is  the  Pradicc  in  Tiiah  at 
the  Bar. 

L.C.J.  In  Civil  Caufes,  but  not  in  Criminal, 
that  I  know  of 

Mr.  Att. Gen.  We  have  reafonto  defire  it  i  be- 
cauie  we  are  afraid  of  iome  Prailicein  thisCaufe, 
and  fear  there  may  be  fome  odd  Carriage  in  the 
Return  of  them. 

Mr.  Fitz-W.nis.  May  I  not  fee  my  Wife  before 
I  go  hence  ? 

L.  C.J.  With  all  our  hearts  ;  flie  may  go  to 
you,  and  with  you,  Sir,  if  you  pleafe  :  We"  will 
not  hinder  you  of  her  Company,  fo  fhic  carr^■  her 
felf  fairly.  '  ^ 


St  hen  the  Lieutenant  took  lack  his  Pri 


oi.er. 


ClI.  The  Jrid of  EAw^xd.  Fitz-Harris  *  at  the  King's  Bench  for  High-Treafon, 

June  .9.  1681.  Trin,  35  Car.  IJ, 


ON  't  bur  [day  9  7««e  1681,  Eckvard  Fifz.- 
Harris  was  brought  to   the  Bar  of  the 
Court  of  Kin2;'s  Bench  j    and  the  Court 
being  late,  proceeded  thus : 

Mr.^hvmpfon.  My  Lord,  I  mov'd  you  the  other 
day,  that  before  Mr.  Fitz-Harris's  Trial,  he 
might  give  fuch  Evidence  as  he  had  to  give  a- 
gainft  Sir  John  Arundel  and  Sir  Richard  Belling.^ 
concerning  the  Death  of  Sir  Edmondbttry  Godfrey, 
before  he  be  convicted  of  Trealbn  j  and  we  un- 
derftood  that  it  was  the  diredtion  of  the  Court, 
that  we  might  move  it  this  Morning  before  Con- 
•viftion,  that  he  might  declare  upon  Oath  here  in 
Court  what  he  knows  of  that  Matter  againft 
thole  Gentlemen  :  For  after  he  is  convidted,  I 
believe  it  will  be  too  late  for  us  to  think  of  it. 
iMr.  Godfrey  hath  a  great  deal  of  reafon  to  defire 
what  I  now  move,  that  his  Brother's  Murderers 
may  be  profecuted  ;  and  we  hope,  all  the  favour 
that  can  be  granted  in  iuch  a  Cafe,  will  be  granted 
unto  us :  For  there  hath  been  a  Defign  of  late  fet 
on  foot,  to  make  it  be  believed,  that  Sir  Edmond- 
hiiry  Godfrey  murder'd  hiinfelf,  notwithftanding 
that  clear  Evidence  that  hath  been  already  given 
of  this  matter,  and  notwithftanding  that  feveral 
Perlbns  have  been  convided  and  attainted  upon 
that  Evidence.  So  that  thefe  Gentlemen  think 
themfelves  oblig'd  to  profecute  ths  Matter  as  far 
as  they  can,  and  beg  of  your  Lordfhip,  that  what 
can  be  done  for  them  may.  And  particularly, 
that  he  may  perfect  his  Difcovery  againft  the 
two  nam'd  at  his  laft  Examination  before  the 
Grand- Jury  ;  and  that  his  Examination  about 
them  may  now  be  taken  by  the  Court. 

L.C.J.  Look  you,  Mr.  1'bompfon,  that  that  you 
mov'd  before,  had  fbme  reafon  in  it,  that  he 
might  beexamin'd,  and  give  Evidence  to  a  Grand 
Jury,  and  we  told  you  he  fhould  j  but  if  there  be 
never  a  Grand-Jury  fworn  yet,  who  can  he  give 
Evidence  to  ?  Would  you  have  us  take  his  Exami- 
nation, and  afterwards  give  it  in  Evidence  to  the 
Grand- Jury  ? 

Mr.  iThoiiip.  My  Lord,  I  only  fay,  then  'tis  our 
hard  hap  that  he  is  not  examin'd  before  a  Grand- 
Jury. 

L.  C.  J.  But  do  you  think  it  is  fit  for  you  to 
move  this  now  ? 


M.  T'homp.  My  Lord,  I  underftood  it  was  per- 
mitted me  bv  the  Court  the  other  day,  to  move 
again  ;  and  I  move  by  the  diredion  of  my  Cli- 
ent, and  I  iubmit  it  to  your  Lorddiip. 

L.  C.  J.  You  know  it  cannot  be  granted.  Go 
on,  and  fwear  the  Jury. 

Fitz,- Harris.  My  Lord,  I  beg  tliat  my  Wife 
and  Sollicitor  may  be  by,  to  help  and  aflift  my 
Memor)'. 

L.C.J.  Let  your  Wife  be  by  you,  if  fhe  pleafe, 
and  if  you  think  'tis  any  advantage  to  you,  with 
all  our  hearts  j  if  fhe  will,  let  her  go  down  to 
you. 

CI.  of  Cro'wn.  Cryer,  make  an  O  yes :  Whoe- 
ver can  inform,  65'c. 

Mr.  Att.  Gen.  My  Lord,  I  know  not  what  tlie 
effect  of  this  may  be  j  if  his  Wife  be  inltruded 
to  inftrudt  him,  that  ought  not  to  be  permitted, 
with  fubmidion :  SuppoJe  (lie  fhould  come  to 
prompt  him  (and  for  certain  fhe  is  well  documen- 
tiz'd)  that  your  Lordfhip  won't  luffcr. 

Mr.  Serj.  Jeff.  My  Lord,  fhe  comes  prepared 
with  Papers  in  her  Hand. 

Mrs.  Fitz.-Harris.  I  won't  fhew  them  witliout 
my  Lord's  PennlfTion. 

L.  C.  J.  If  fhe  brings  any  Papers  that  are  drawn 
by  Counfel,  prepared  for  him,  without  doubt  'tis 
not  to  be  allow'd. 

Mrs.  Fitz.-Harris.  No,  no,  'tis  only  my  own  lit- 
tle Memorandums. 

L.  C.  J.  Whatfoever  is  written  by  her  Huf^ 
band,  for  help  of  his  Memory  in  Matter  of  Fad, 
let  her  do  it. 

Fitz.- Harris.  My  Lord,  I  humbly  beg  my  Sol- 
licitor may  be  by  me  too. 

L.C.J.  We  allow  of  no  Sollicitors  in  Cafes  of 
High-Treafbn. 

CI.  of  Cr.  Ed-joard  Fitz,-Harris,  hold  up  thy 
Hand  (which  he  did :)  thofegood  JVlen  which  thou 
fhalt  hear  call'd,  and  perfbnally  appear,  fc?c. 

Fitz-Harris.  My  Lord,  I  defire  they  may  be  dif- 
tindly  named  as  they  are  in  the  Pannel,  that  I 
may  know  how  to  make  my  Challenges. 

Mr.  Sol.  Gen.  My  Lord,  I  muft  humbly  offer  it 
to  your  Lordfhip'sConfideration,  for  the  Prece- 
dent's fake.  Whether  any  Perfon  can  afUft  the  Pri- 
foner as  to  Matter  of  Fad  > 

L.C.J. 


Burn.  HlJl.ofh'uOvn  Timet.  Vol,  I.  f.  503. 


z62      102.  The  Trial  of  Edw.  Fitz-Hards  Trin,  ^]Car.II. 


L.C.J.  Yes,  and  'tis  alwaj's  done  to  take  Notes 
for  him  to  help  his  Memory. 

Mr,  Serj.  Jcffcy/es.  But,  my  Lord,  I  would  ac- 
quaint your  Lordfinip  what  is  the  thing  we  find 
in  this  Cafe  ;  here  is  a  particular  Note  given  in  to 


Mr.  Serj.  Jcffcr:es.  I  fee  it  is  a  perfed  formal 
Brief 

Mrs.  Fit z.- Harris.  Mull  he  have  nothing  to  help 
himfelf? 

Fitz-Harris.  In  fhort,  the  King's  Counfel  would 


the  Prifoner,  of  the  Jury,   pray  be  fure  to  chal-     take  my  Life  away,  without  letting  me  make  my 
!i.^e  fuch  and  fuch,  and  don't  challenge  the  reft.     Defence. 


God  forbid  but  his  Memory  fnould  be  help'd  in 
Matters  of  Fad,  as  is  ufual  in  thcfe  Cafes ;  but  no 
Inftrudions  ought  to  be  given  him,  fure.  And, 
my  Lord,  the  Example  will  go  a  great  way  ;  and 
therefore  we  are  in  your  Lordfhip's  diredions  a- 
bout'this  matter. 


Mr.  Att.  Gen.  I  defire  not  to  take  any  Papers 
froin  himj  if  they  be  fuch  as  are  permitted  by 
Law. 

Mr.Scl.Gen.  My  Lord,  his  Innocency  mull  make 
his  Defence,  and  nothing  elie. 

Mr.  Scrj.  Jeff.    My  Lord,  we  are  in  your  Lord- 


FitTj-Harris.  My  Lord,  I  hope  'tis  but  juft,  for     fliip's  Judgment,  whether  you  will  allow  thelePa' 
I  have  had  all  theDifadvantases  in  the  World.    I     pers. 

L.  C.  J. 


have  been  kept  clofe  Prifoner,  and  have  not  been 
permitted  to  ha^  e  any  one  come  to  me,  to  help 
me  in  my  preparation  for  my  Trial. 

Mr.  Alt.  Gen.  My  Lord,  Ipray  your  Judgment 
in  point  of  Law ; '  I  doubt  not  )-ou  will  do  the 
King  right,  as  well  as  the  Prifoner  ;  I  could  not 
get  a  Copy  of  the  Pannel,  till  laft  night  about  four 
a-clock :  Here  is  prepared  a  Copy  with  Croffes 
and  Marks  who  he  fliould  challcnge,and  who  not ; 
and  truly,  my  Lord,  fince  1  had  the  Pannel,  upon 
looking  over  it,  I  do  find  the  Sheriff  hath  re- 
turnedthree   Anabaptift-Preachers,  and    I  know 


Let  us  fee  the  Paper. 

Fitz,-HiVrris.  My  Lord,  I  will  deliver  them  to 
my  Wife  again. 

L.  C.  J.     Let  it  be  fo. 

a.  of  Lr.  Call  Sir  tViUiam  Roberts  (who  did 
nor  appear  :)    Sir  Michael  Heneage. 

^\x  Michael  Bene  age.     My  Lord,   I 
cannot  attend  this  Caufe. 

L.C.J.  We  cannot  excufe  you,  Sir  ilf/cZ^^e/ ;  if 
there  be  not  enough  befides,  'tis  not  in  our  power 
to  excufe  you. 

Sir  AJichael  Heneage.  I  muft  fufferall  things  ra- 


am  fo  ill,  I 


not  how  many  Fanaticks :  And  lince  there  are  fuch     ther  than  lofe  my  Health. 


Pradices  as  we  find  in  this  Cafe,  we  doubt  there 
may  be  more  i  and  therefore  I  pray  fhe  may  be 
remov'd. 

Mrs.  Fitz,-Hi7rris.     I  will  not  be  remov'd. 

FitZ'Harns.  Is  it  fit  or  reafonnable  for  me,  that 
I  fhould  flandhere  without  any  help  ? 

Mr.  Att. Gen.  In  cafe  you  be  guilty  of  this,  you 


deferve  no  great  Favour. 


]\Irs.  Fitz-Hrrris.  Surely  the  Court  will  never 
fuffer  the  King's  Counfel  to  take  away  a  Man's 
Life  at  this  rate. 

L.  C.  J.    Mrs.  Fitz,-Haris,  you 


muft 


give 


20od 


Words  :'  And  if  you  will  not  be  modeft  and  civil, 
I  proni'le  you  we  will  remove  you  prefently. 

Mrs.  FttZ'Harris.  If  you  do  remove  me,  that  is 
the  worft  you  can  do  to  me  :  What  fhould  I  come 
here  for,  without  I  may  help  my  Husband  .' 

L.C.J.  If  fhe  do  bring  him  Inftrudions  to  ex- 
cept againft  fuch  and  liich  Jur)--men,  fhe  does  mil- 
behave  her  felf,  and  muft  be  remov'd. 

Mr.  Att.  Gen.  This  Paper  that  we  fpeak  of  is  a 
Copy  of  the  Pannel  ;  and  there  are  particular 
Marks,  a  great  many. 

Mr.  Sol.  Gen.  A  Woman  hath  a  very  great  Pri- 
vilege to  proted  her  Husband  ;  but  I  never  yet 
knew  that  flie  had  liberty  to  bring  him  Inftruc- 
tions  ready  drawn. 

Mrs.  Fitz-Harris.  My  Lord,  the  Lady  Marchio- 
nels  of  Wmchefier  did  affift  in  the  Cafe  of  my  Lord 
S'affcrd,  and  took  Notes,  and  gave  him  what  Pa- 
pers fhe  pleas'd. 

L.  C.  J.  Sure  'tis  no  llich  huge  matter  to  let  a 
Man's  Wife  Hand  by  him,  if  fhe  will  demean  her 
felf  handibmely  and  fairly. 

Air.  Att.  Gen.  It  is  not,  if  that  were  all  ;  but 
■when  flie  comes  with  Papers,  iiiftruded,  and  with 
particular  Diredions,  that  is  the  afligning  him 
Counfel  in  point  of  Fad. 

L.  C.  J.  Let  her  ftand  by  her  Husband,  if  fhe 
be  quiet :  But  if  iJie  be  troublelbme,we  Ihall  loon 
remove  her. 


L.  C.  J.   Well,  ftand  by,  ti!l  the  reft  are  callU 
CI.  cfCr.  Sir  IH  Ham  Gulfion.,  Nicholas  RaiUon, 
Charles  Ui,iphrevile,  (they  did  not  appear :)   John 
IVildman. 

Mr.Att.Gen.  My  Lord,  I  defirehemay  leask'd, 
before  he  be  call'd  to  the  Book,  whether  he  be  a 
Free-holder  in  Middlefex  ? 

Major  JVildman.  I  am  a  Profecutor  of  th's  Per- 
Ibn  ;  for  I  was  a  Parliament-Man  in  the  laft  Par- 
liament ;  and  I  dare  not  appear,  my  Lord,  for 
fear  of  being  queftion'd  for  Breach  of  the  Privile- 
ges of  the  Commons. 

Mr.  Att.  Gen.  My  Lord,  I  pray  he  may  anfwer 
that  Qiieftion,  whether  he  be  a  Free-holder  in 
Middlefex  ? 

Major  JVildman.  I  pray  to  be  excuf  d,  upon  a 
very  good  realbn  ;  I  was  one  of  them  that  voted 
the  Impeachment  againft  this  Man. 

Mr.  Att.  Gen.  Are  you  a  Free-holder  in  Mid- 
dlefeXj  upon  your  Oath  ? 

L.  C.  J.  Look  you,  Major  JVildman,  you  are  re- 
turn'd  upon  a  Pannel  here,  you  have  appear 'd, 
and  your  Appearance  is  recorded  ;  you  muft  an- 
Ivver  fiich  Queftions  as  are  put  to  you  ;  'tis  not 
in  your  power  to  deny. 

Major  JVildman.  I  beg  the  Excule  of  the  Court, 
I  cannot  ferve  upon  this  Jury. 

i.e.  7-  If  you  be  no  Free-holder,  the  Law  will 
excule  you. 

Major  JFihhnan.  Perhaps  there  may  be  lome  E- 
ftates  in  my  Name,  that  may  be  Free-holds ;  per- 
haps I  may  be  fome  Truftee,  or  the  1  ke. 

Mr.  Att.  Gen.  Have  you  any  Free-hold  in  your 
own  Right  in  Middlefex  ? 

Major  JVildman.  I  don't  know  that  I  have  ;  if 
it  be  in  the  Right  of  another,  or  as  Truftee,  1  take 
not  that  to  be  a  Free-hold. 

CI.  cfCr.    Call  'Thomas  Johnfon. 
Mrs.  Fitz-Harris.    Let  him  be  fworn,  there  is 
no  Exception  againft  him. 

L.  C.J.     Hold  your  peace,  or  you  go  out  of 


Fitz-Harris.    'Tis  impoffible  I  fliould  make  my     Court  if  you  talk  again. 
Defence  without  her.  '  Mrs.  Fitz-Harris.     1  do  not  fay  any  thing  that 

is  any  harm,  my  Lord. 

CI. 


i68i  B.R. 


CI.  of  Cr.  Swear  T'bo.  Johnfon  :  You  (hall  well 
and  truly  try,^^:. 

Fit%-Harris.  My  Lord,  I  pray  the  Clerk  may 
not  skip  over  the  Names  as  they  are  return'd, 

CI.  of  Cr.  Sir,  I  call  every  one  as  they  are  in 
the  Pannel  ,  and  don't  do  me  wrong. 

L.  C.  J.  It  may  be  he  does  not  call  them  as 
they  are  mention'd  and  fet  down  in  the  Pannel, 
for  all  have  not  appear'd  ;  but  calls  thoie  whole 
Appearance  is  recorded. 

CI.  ofCr.  I  have  call'd  them  as  they  are  here 
fet  down. 

L.  C.J.  Well,  let  them  all  be  call'd  for  ;  may 
be  they  will  appear  now  that  did  not  appear  be- 
fore. 

Cl.ofCr.     Maximilian  Begird. 

Mr.  Beard.  My  Lord,  I  defire  to  be  excus'd,  I 
am  very  infirm  and  very  antient,  Threelcore  and 
fifteen  Years  of  Age,  at  leaft. 

L.C.J.  AVhy  did  the  Sheriff  return  you  ?  If  you 
be  of  that  Age,  you  (hould  be  put  out  of  the 
Free-holders  Book.  But  ftay,  you  are  here  im- 
pannel'd,  and  have  appear'd  ^  if  there  be  enough, 
we  will  excufe  you. 

Mr.  Juft.  Jones.  He  ought  to  have  Witnefles  of 
his  Age ;  and  if  he  would  not  have  appear'd,  he 
might  have  had  a  Writ  of  Privilege  for  his  Dit 
charge  in  regard  of  his  Age. 

i.e.  7.  Well,  we  W'U  fet  by  him  ;  if  there  be 
enough  befides,  we  will  ipare  him. 

CI.  of  Cr.  Ifaac  Houy-ivood,  (he  did  not  appear:) 
Lucy  KJiigbtley^  (who  was  fworn  :)  Heiiry  Becker. 

Mr.  An.  Gen.  My  Lord,  I  challenge  him  for 
the  King. 

Fitz,- Harris.  My  Lord,  why  fhould  he  challenge 
him  ?  I  defire  to  know  the  Law,  whether  the  two 
Foremen  (hould  not  try  the  Challenge,  and  not 
the  Court  or  the  Counfel. 

Mr.  Serj.  Maynard.  If  the  King  challenge,  he 
hath  time  to  Ihew  caule  till  the  Pannel  be  gone 
thro' ;  the  Law  will  have  the  minus  fiifpedft  j 
but  yet  if  there  want  any,  the  King  mull  Ihew 
good  Caule. 

CI.  of  Cr.     Edward  Probyn. 

Mr.  An.  Gen.  I  challenge  him  for  the  King. 

CI.  of  Cr.  Edward  Ifilford  (was  fworn.) 

Fitz-Harris.  My  Lord,  mull  not  Mr.  Attorney 
Ihew  his  Caufe  now  ? 

L.  C.  J.  Look  you,  Mr.  Fitz.-Harris,  either  fide 
may  take  their  exception  to  any  Man  ^  but  the 
Caule  need  not  be  fhewn  till  the  Pannel  is  gone 
thro',  or  the  reft  of  the  Jurors  challeng'd  * 

CI.  of  Cr.    John  Kent  of  Stepney. 

Mr.  Kent.    My  Lord,  I  am  no  Free-holder. 

L.  C.  J.  Then  you  cannot  be  fworn  here  upon 
this  Jury  f. 

CI.  ofCr.  John  JVtllmore. 

Mr.  An.  Gen.    We  challenge  him  for  the  King. 

Fitz,-Harris.   For  what  Caule  ? 

Mr.  Serj.  Jeff.  We  will  Ihew  you  Reafbns  here- 
after. 

Cl.  of  Cr.  Alexander  Hofey  (was  l\vorn :)  Giles 
Sbnte. 

Mr.  Ait.  Gen.    Are  you  a  Free-holder,  Sir  ? 

Mr.  Shute.    No. 

Mr.  An.  Gen.  Mr,  Whitaker  is  got  near  him, 
and  he  tells  him  what  he  is  to  do,  my  Lord. 


for  High-Treafon. 


20^ 

Fttz-Harris.  Here  is  the  Lieutenant  of  the 
Tower  between  me  and  him. 

Mr.ScrJ.Jeff.  But  the  Ear  is  no  fit  place  for  Mr. 
irhitaker,  he  is  not  yet  call'd  to  the  Bar. 

CL  of  Cr.     Martin  James. 

Mr.  An.  Gen.    Are  you  a  Free-holder,  Sir  ? 

Mr.  James.     Yes. 

Mr.  Att.  Gen.  Then  fwear  him,  (which  was 
done.^^ 

CL  ofCr.     Nathanael  Grantham. 
Mr.  An  Gen.    Are  you  a  Free-holder,  Sir  ? 
Air.  Grantham.     No. 
Cl.  of  Cr.     Hejiry  Beiling. 
Mr.  An.  Gen..     Are  you  a  Free-holder.  Sir  ' 
Mr.Beilng.     Yes. 

Faz-Hcirris.     Then  I  challenge  him. 
CL  of  Cr.     Benjamin  Dennis . 
Mr.  An.  Gen.     Is  he  a  Free-holder  ? 
Mr.  Lennis.     No. 

Mr.  At. Gen.  My  Lord,  you  fee  whatPradlices 
here  are,  moftof  the  Jury  are  no  Free- holders. 

CL  of  Cr.  John  Pre  -oi,  (did  not  appear  :)  Join 
Finer  of  IVhite-v  happel. 

Mr. Att.  Gen.  He  hath  fetch'd  them  from  all 
Corners  of  tlie  Town  here,  yet  not  all  of  ihem 
Free-holders  neither. 

CL  oj  Cr.  Swear  Mr.  Vtncr,  (which  was  done.) 
William  mthe^-s,  (was  iworn  ;)     William  Clea've^ 
(Iworn :;  Thomas Goffe  (fworn  :)  AbrahamGraves. 
Mr.  An  Gen.  Ask  him  if  he  is  a  Free-holder  ? 
Mr.  Graves.     No. 
Cl.  cf  Cr.    Hejiry  Jones. 
Mr.  An.  Gen,     Is  he  a  Free-holder  } 
Mr.  Jones.     No. 
Cl  ofCr.     Ralph  Farr. 
Mr  .-'tt.  Gen.     Ask  him  the  fame  Queflion, 
Cryer.     Are  you  a  Free-holder,  Sir  ? 
Mr.  Farr.    Yes. 

CL  of  Cr.  Then  fwear  him,  (which  was  done.) 
Samuel  Freebody. 

Mr.  Att.  Gen.  Are  you  a  Free-holder,  Sir  ? 
Freebody.     Yes. 

Mr.  Att.  Gen.  Then  fwear  him,  (which  was 
done.) 

Cl.  ofCr.  Gilbert  Urwin  of  Covent-Garden  (did 
not  appear  :)  Edward  Watts  of  IVeftmmfter. 

Mr.  Att.  Gen.     Are  you  a  Free-holder,  Sir  ? 

Wans.     Yes. 

Mr.  Att.  Gen.  Then  we  challenge  you  for  the 
King. 

Cl.ofCr.  John.  BradfJjaw  oi  Holbourn  (did 
not  appear :)  Ifaac  Heath  of  Wappir.g  (no  Free- 
holder :)  EdwJrd  Hutchins  of  Wefmmfier. 

Mr.  An.  Gen.     We  challenge  him  for  the  Kino-. 

Cl.  of  Cr.     John  Lockier  of  Wejlmin'fcr, 

Mr.  Att.  Gen.     Are  you  a  Free-holder  } 

Mr.  Lockier.     Yes. 

Mr.  An.  Gen.    Then  fwear  him. 

CL  cfCr.     Count  thefe.     Thomas  Johnfon. 

Cryer.     One,  ^c. 

The  Names  of  the  Twelve  fworn,  are  thefe  ; 
Thomas  Johnfon,  William  Wibcrs, 

Lucy  Knigbtley,  William  Cleave^ 

Edward  Wilford^  Thomas  Gcffe, 

Alexander  Hofey,  Ralph  Farr, 

Martin  James,  Samuel  Freebody,  and 

John  Vmer,  John  Lockier. 
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Cl.  of  Croicu.  Eckv^rd  Fltz^-Harris,  hold  up  thy 
Hand.  Gentlemen,  you  that  are  fworn,  look  up- 
on the  Prifoner,  and  hearken  to  your  Charge. 

El%-Hn-ris.  My  Lord,  I  humbly  beg  Pen,Ink, 

and  Paper.  .  ,         ,  t. 

I.  c.  J.    Let  him  have  Pen,  Ink,  and  Paper. 

a.  of  Crown.  You  fhall  have  them  preiently  i 
(which  were  given  him.) 

HE  puds  indited  by  the  Unnc  of  Edward 
Fitz-Harris,  late  of  the  Parijb  of  St.  Martui  i- 
:n  the  Fields,/;/  the  County  0/ Middlefex, Graf,  for 
that  he  as  afalfe  traitor  againft  the  mof  illufinom, 
mid  moft  excellent  Prince^  our  Sovereign  Lord  Charles 
the  Second,  ly  the  Grace  of  G<'d  King  c/ England, 
Scotland,  France,  and  Ireland,  his  natural  Lord  ; 
not  having  the  Fear  of  God  in  bis  Heart.norweighin^^^ 
the  Duty  of  his  Allegia7iceJ;ut  being  movd  andjcduc  d 
ly  the  Infiigation  of  the  Devil ;  the  Love.,  and  true, 
due  and  natural  Obedience,  which  a  true  and  faithful 
SubjeSl  ofourfaid  Svereign  Lord  the  King,  towards 
him  ourfaid  Sovereign  Lord  the  King,  JJjould,  and  of 
right  ought  to  bear,  wholly  withdrawing ;  and  with  all 
his  might  inten:Ung  the  Peace  andcommonlranquillity 
within  this  Kingdom  of  England  to  difiurb,  and  iVar 
and  Rebellion  againft  ourfaid  Sovereign  Lord  theKing 
toftir  up  and  move  ;   and  the  Government  of  ourfaid 


penal  Crown  of  his  Kingdom  o/England  to  caft  down 
and  depcje,  he  the  faid  Edward  Fitz-Harris,  as  a 
fnlfe  traitor,  a  certain  moft  wicked  and  traivrcus  Li~ 
'bel,  the  I'ltle  of  which  is  inthefe  Englifli  Words  fol- 
lowing. The  true  EngliJJjman  fpeaking  plain  Engliflj, 
t  r  ait  e  roil  fly,  malicionjly,  and  advifcdly,  in  [friting  to 
be  made  and  expreffed,  did  then  and  there  caufc,  pro- 
cure andpublifJj  ;  inwbicb  faid  Libel  the  f aid  mofl  wic- 
ked^, eafon,  audtraiterous  Ormpafjings.,  Lnaginations 
and  Purpifes  aforefaid,  of  him  the  faid  Edward  Fitz- 
Harris,  to  excite  and  perfuade  the  Subjects  ofourfaid 
Sovereign  Lord  the  King  of  this  Kingdom  ^/England, 
againft  our  faid  our  Sovereign  Lord  tije  King  to  rife  and 
rebel ;  and  our  faid  Sovereign  Lord  the  King  from  the 
Sr.le,  Honour,  and  regal  Name  of  the  Lnperial  Crown 
of  this  his  Kingdom  o/England  to  deprive  anddepofe, 
in  writing  are  exprejfed  and  declared  amongft  other 
things  asfclloweth:  If  fames  Qmcaning]amesDuke  of 
York,  the  Brother  of  our  Jaid  Sovereign  Lord  the 
King)  be  conlcious  and  guilty,  Ch'  meaning 
Charles  //,  now  King  of  England,)  is  Co  too,  be- 
lieve me  {meaning  himjelf  the  faid  Edward  Fitz- 
Harris)  both  thele  (meaning  ourfaid  Sovereign 
Lord  the  King,  and  the  faid  James  Duke  of  York) 
are  Brethren  in  Iniquity,  they  (^meaning  our  faid 
Sovereign  Lord  the  King  and  James  Duke  of  York) 
are  in  Confederacy  with  Pope  and  French  to  intro- 


SovereimLordtbeKing,withinthisKingdomofEng-    duce  Popery  and  Arbitrary  Governnient  as  their 


lend,  to  fuhvert ;  and  our  faid  Sovereign  Lord  the 
King  from  the  title,  Hovoiir  and  Regal  Name  of  the 
Imperial  Crown  of  his  Kingdom  of  England  to  depo/e 
and  deprive  ;  and  ourfaid  Sovereign  Lord  the  King  to 
Death  and  final  Deftru^ion  to  bring  and  put,  the  2.zd 
Day  o/February,  in  the  3 ;  d  Tear  of  the  Reign  of  our 
Sovereign  Lord  Charles  the  Second,  now  King  ofEng- 
Jand,  &c.  and  divers  other  Days  and  'times,  as  well 
before,  as  after,  at  the  Parifh  of  St.  Martin's  in  the 
Fields,  in  the  County  of  Middlelex,  traitercufty  did 
£ompafs,!viagine,  and  intend  the  Killing,  Death,  and 
final  Deftri0iou  ofourfaid  Sovereign  Lord  the  Kin:;, 
and  the  ant  lent  Government  of  this  his  Kingdom  to 
change,  and  alter,  and  wholly  tofubvert,  and  him  our 
faid  Sovereign  Lord  the  King,  that  now  is,  from  the 
Title,  Honour,  and  Regal  Name  of  the  Imperial  Crozm 
cfhis  Kingdom  o/England  to  depofe  and  deprive,  and 
U  ar  and  Rebellion  againft  ourfaid  Sovereign  Lord  the 
King,  toftir  up  and  levy  within  this  Kingdom  o/Eng- 
land. Aid  bis  faid  wicked  Tirafons  and  trailer ous 
Conipaffings,  Imaginations,  and  Purpofes,  aforefaid  to 
fulfil  and  perfed,  he  the  faid  Edward  Fitz-Harris, 
as  afalfe  -traitor,  together  witkone  Edmond  Eve- 
rard,  a  Subje£i  ofourfaid  Sovereign  Lord  the  King, 


Adions  Qmeaning  the  ASiions  of  our  faid  Sove  eign 
Lord  the  King,  and  James  Duke  of  York  demon- 
ftrate.     The  Parliament's  Magna  Chart  a  and  Liber- 
ty of  the  Subjeft  are  as  heavy  Yokes  they'd  as 
willingly  caft  off,  for  to  make  themfelvcs  (^mean- 
ing our  faid  Sovereign  Lord  the  King  and  the  faid 
Duke  of  York)  as  abfolute  as  their  Brother  of 
France.     And  if  this  can  be  proved  to  be  their 
Aim  Qmeaning  our  faid  Sovereign  Lord  the  King,  rud 
the  aforefaid  Duke  0/ York)  and  main  Endeavour, 
why  fhould  not  every  vcMeBriton  be  a  Quaker  thus 
far,   and  let  the  Engliftj  Spirit  be  up  and  move  us 
^meaning  the  Subjeils  of  our  faid  Sovereign  Lord  the 
King  oj  this  Kingdom  of  England)  all  as  one  Man 
to  Self-Defence  ?    nay,  and  if  need  be,  to  open 
Adion,  and   fling  off  thofe  intolerable   Riders  ? 
liieaning  our  faid  Sovereign  Lord  the  King,   and  The 
faid  Duke  o/York.)  An  in  another  place  in  the  J  aid 
moft  wicked  traiterous  Libel  more  contained,  amongft 
other  things,  thefe  f'lfe,feditious,  and  traiterous  Sen- 
tences in  thefe  Englifh  words  following.     J.  and  C. 
^meaning  the  Jaid  Charles  our  Sovereign  Lord  the 
King,  and  his  faid  Brother  James  Ditke  of  York  J 
both  Brethren  in  Iniquity,  corrupt  both  in  Root 


did  then  and  there  traiteroufty  affemble  himfelf,  meet    and  Branch,  as  you  (meaning  the  SubjeCis  of  our  faid 


and  confiilt,  and  the  fame  his  treafons  and  traiterous 
Compajfmgs,  Imaginations,  and  Purpojes,  then  and 
there  to  the  faid  Edmond  Everard,  in  the  bearing  of 
divers  other  Subjects  of  our  faid  Sovereign  Lord  the 
Kin%,  openly,  malicioujly,  traiteroufty,  and  advifedly 
fpeakins;,  did  publtftj  and  declare :  And  to  perfuade 
and  induce  the  faid  Edmond  Everard,  to  be  aiding 
and  affiftivg  in  his  Jaid  traiterous  Compajfings,  Ima.gi- 
7iations  and  Purpofes,  he  the  faid  Edward  Fitz-Har- 
ris, as  a  falfe  traitor,  malicioufly,  advifedly,  and 
traiteroufly  to  the  faidEdmond  Everard  a greatRe- 
■ward  then  and  there  did  offer,  and  promote  to  procure. 
And  for  the  further  compleating  of  his  treafons  a- 
forefaid,  and  to  incite  the  SubjeSfs  ofourfaid  Sove- 
reign Lord  the  King,  as  one  Man,  to  rife,  and  open 
Rebellion  and  InfurreSiion  within  this  Kingdom  of 
England  to  raife,  againft  cur  faid  Sovereign  Lord 
the  King,  and  our  faid  Sovereign  Lord  the  King 
from  the  title,  Honour,  and  Regal  Name  of  the  Im- 


Sovereign  Lord  the  King)  haveleen,  they  [meaning 
oar  faid  Sovereign  Lord  the  King,  and  the  faid  Duke 
0/ York)  ftudy  but  to  enflave  you  {meaning  the 
Sui'je^s  of  our  faid  Sovereign  Lord  the  King)  to  a 
Romidi  and  French-Y\ke  Yoke.  Is  it  not  plain  ? 
Have  you  (meaning  the  Subjects  of  our  faid  Sove- 
reign Lord  the  King)  not  Eyes,  Sence  or  Feeling  ? 
Where  is  that  old  Englijh  Noble  Spirit  ?  Are  you 
(meaning  the  Subje^fs  of  our  faid  Sovereign  Lord  the 
King')  become  French  Affes,  to  fufl'er  any  Load  to 
be  faid  upon  you  ?  And  if  you  (meaning  the  Subie- 
jcffs  of  our  faid  Sovereign  Lord  the  King)  can  get 
no  Remedy  from  this  next  Parliament,  as  certain- 
ly you  {meaning  again  the  Subjelfs  of  our  faid  Sove- 
reign Lord  the  King)  will  not  ;  and  that  the  K. 
(meaning  our  faid  Severe gn  Lord  the  King  that  now 
is)  repents  not,  complies  not  with  their  Advice, 
then  up  all  (meaning  the  Suhje^s  of  our  Sovereign 
Lord  the  King)  as  one  Man.    "O  brave  Enghfirmen  ! 

Look 
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L,ook  to  your  own  D'cicnce  eVe  it  be  too  late, 
rouze  up  your  Spirits,  ^ud  in  another  place  in  the 
faid  niofi  wicked  and  traiterous  Libel  are  contained^ 
amongft  other  tbiugS^  thefe  falje,  {editions,  and  traite- 
rous Sentenc-e'i  in  the/i  Englifh  words  foHoiring  ■■,  to 
ivit,  I  {meaning  bmfelf  the  faid  Edward  f  itz- 
Harris)  will  only  add,  that  as  it  is  the  undoubted 
Right  of  Parliaments  to  make  a  Law  againft  a  Po- 
pifli  Succeflfor,  who  would  prove  dcftruftive  to  our 
Laws  and  Liberties ;  fo  it  is  their  undoubted  Right 
to  dethrone  any  Pofleflbr  that  follows  evil  Coun- 
fellors  to  the  Deftruftion  of  our  Government, 
{tneamng  the  Go'vernment  of  this  Kingdom  of  Eng- 
land.) And  in  another  place  in  the  fnd  tratiterons. 
Libel  are  contained  thefe  Englifh  words  following  : 
Then  let  all  Qmeanifig  the  Subjefis  of  our  J  aid  So- 
'verign  Lord  the  King  that  now  is')  be  ready ;  then 
let  the  City  of  London  ftand  by  the  Parliament 
with  Offers  of  any  Money  for  the  maintaining  of 
their  Liberties  and  Religion  in  any  extre^m  way, 
if  Parliamentary  Courfts  be  not  complied  with  by 
the  King  ;  (meamngour faid  Sovereign  Lord  theKijig) 
againft  the  Duty  of  their  Allegiance,  and  againft  the 
Peace  of  onr  faid  Sovereign  Lord  the  King,  his  Crown- 
md  Dignity, ^c.  and  againft  the  Form  of  the  Statute 
in  this  Cafe  made  and  provided. 

Upon  this  Indictment  he  hath  been  arraigned, 
and  thereunto  hath  pleaded.  Not  Guilty  ;  and  for 
his  Trial  hath  put  himfelf  upon  God  and  his  Coun- 
try, which  Country  you  are,  i3c. 

Cryer.  Make  Proclamation.  O  yes,  if  any  one 
will  give  Evidence,  ^c. 

Mr.  Heath.  May  it  pleafeyour  Lordfhip,  and 
you  Gentlemen  of  the  Jury,  this  is  art  Indictment 
of  High-Treafon  againft  Edward  Fitz-Harris,  the 
Prifoner  at  the  Bar  j  and  the  Indidtment  fets  forth, 
that  the  21ft  o£  February,  in  the  33d  Year  of  the 
King,  at  St.  Martins  in  the  Fields, he  did  compals 
and  imagine  the  Death  of  the  King,  and  to  raile 
War  and  Rebellion  within  this  Kingdom.     And 
the  Indictment  does  fet  forth,   that  for  the  Ac- 
complifhment  of  this,  he  did  meet  and  affemble 
with  one  Edmond  E'verard,    and  levcral  others, 
and  did  difcover  this  his  traiterous  Purpole  to  the 
laid  E'verard,  and  did  perfuade  him  to  aid  and 
aflift  therein  ;  and  offered  him  great  Rewaads  if  he 
would  lb  do.     It  further  fets  forth.  That  for  the 
further  perfecting  of  this  treafonable  Imagination 
oithc  ^2i\<i  Edward  Fitz-Harris,  he  did  frame  and 
make  a  treafonable  Libel,  and  the  Title  of  the 
Libel  is,  ifhe  true  'E,\\%\i^m?in  fpeaking  plain  F^ig- 
lifh  ;  and  in  that  treafonable  Libel,  are  thefe  trea- 
fonable   words  contained.    If    James    be   guilty 
(meaning  the  Duke  of  Fork)  Charles  (meaning  the 
King)  is  fo  too,    &c.     And  the  feveral  words, 
that  have  been  read  to  you  in  this  IndiCtment,  are 
contained  in  the  faid  Libel,  which  I  fhall  not  re- 
peat.    To  this  Indictment  he  hath  pleaded,  Not 
Guilty  ;  if  we  prove  it  upon  him,  you  are  to  find 
him  Guilty. 

Mr.  Serj.  Alaynard.  May  it  pleafe  your  Lord- 
fhip,  truly  'tis  a  fad  thing  to  confider  how  many 
have  been  found  guilty  of  Plotting  againft  the 
King,  but  none  have  gone  fo  far  as  the  Prifoner 
at  the  Bar  :  For  they  defigned  only  his  Death  ; 
but  this  Perfon  would  have  carried  on  his  Trea- 
fons  by  a  means  to  flander  him  while  he  was  alive, 
and  thereby  to  excite  the  People  to  fuch  a  Rebel- 
lion as  you  have  heard,  I  fliall  add  no  further 
words ;  the  thing  is  not  aggravatable,  'tis  fo  great 
an  Offence  in  it  felf  j  but  we  will  call  our  Wit- 
neffes,  and  go  to  our  Proof  VOL.  Ill, 


Mr.  Attor.  Geu.  IV'ty  Lord,  y'eftcrday  vou  had 
here  the  Primate  of  Ireland,  who  was  found  guil- 
ty for  a  notable  High-Treafon  in  Ireland:  You 
have  now  this  day  before  you  one  of  his  Emif- 
larics,  who  is  come  over  into  England,  and  who 
has  here  committed  one  of  ihfe'moft  execrable 
Teafons  that  ever  was  brought  into  a  Court  of 
Juftice  ;  I  muft  needs  fay,  that  it  ftill  appear  to 
all  the  Auditors  this  Day,  that  here  is  the  high- 
eft  Improvement  of  the  Popifli  Plot,  and  agrava- 
ted  with  fuch  Circumftances,  as  fliew  tliey  have 
out-done  themfelves  in  it.  Hitherto  thole  Cales 
that  have  been  brought  into  Judgment  before  jou, 
have  been  the  Attempts  upon  the  Life  of  theKing, 
in  InftanceS  of  either  Shooting,  Stabbing,  or  Poi- 
Ibning  ;  I  fay,  hitherto  they  have  gone  no  fur- 
ther than  to  praCtife  thefe  things,  and  that  by  Po- 
pifli  Hands,  they  have  kept  the  Plot  amongft  them- 
felves ;  but  now  they  ha\"e  gone  one  ftep  further, 
that  is,  by  attempting  topoilbn  all  the  Proteftants 
oi England  as  much  as  in  them  lies,  that  they  fl^.ould 
by  their  own  Hands  deftroy  one  another,  and 
their  lawful  Prince ;  that  is  the  Trealbn  now  be- 
fore you  ;  and  I  take  it  with  Submiflion,  they  can 
go  no  further.  For  'tis  impofBble  to  arife  to  a 
higher  piece  of  Malice  and  Villany  than  to  let  the 
Peoples  Hearts  againft  their  Prince,  and  to  fet 
rhem  together  by  the  ears  one  againft  another. 
This  we  ffiall  prove,  in  theCourfeof  our  Evidence, 
to  be  the  defign  of  the  Prifoner  at  the  Bar.  I'he 
general  Defign  hath  been  opened  to  you  out  of  the 
Indictment  to  kill  and  deftroy  the  King,  and  to 
depofo  him  from  his  Government ;  and  we  fhall 
charge  him  with  all  thole  fc\-eral  Overt-ACts, 
which  I  fhall  open  to  you  :  Firft,  Several  Meet- 
ings to  confult  about  this  Matter  at  Grav's-fnn  and 
feveral  other  places ;  which,  my  Lord,  I  think 
there  is  no  queftion  to  be  made,  but  is  an  Overt- 
ACt  to  make  High-Treafon]  We  ftiall  go  further, 
and  ftiew  that  thefe  Dcfigns  he  had  to  depofe  the 
King,  and  raifo  his  People  againft  him,  he  does 
declare  openly  to  Mr.  Evcrard ;  which  is  another 
Overt- ACt  within  the  new  Statute.  We  fhall,  my 
Lord,  go  further  yet,  and  prove  the  great  Rewards 
he  hath  offered  to  Mr.  E'verard  for  joining  with 
him,  and  being  aflifting  to  him  in  this  Affair, 
part  in  ready  Money,  and  part  in  annual  Penfion. 
And  there  your  Lordfhip  will  find  where  the 
Spring  is,  from  whence  all  thefe  Miichiefs  arife, 
fome  foreign  Power  ;  but  the  Papifts,  the  Priefts 
are  at  the  bottom  of  it,  they  are  the  Perfons  that 
fet  him  on,  and  thefo  muft  draw  in  a  great  Per- 
fon beyond  Sea,  who  muft  reward  this  Gentleman 
for  being  a  Partner  in  this  Plot.  And  we  fhall 
prove  fome  Money  paid  in  Hand.  But  then,  my 
Lord,  that  which  was  the  EffeCt  of  this  Coniu!t, 
is  the  framing  this  pernicious  Libel  ]  for  fo  give 
me  leave  to  call  it. 

My  Lord,  the  IndiCtment  is  modeft,  but  when 
you  come  to  hear  the  Libel  it  folf  read,  yon  will 
find  it  fo  ;  and  it  was  not  prudence,  that  i"o  vile 
a  thing  fhould  appear  upon  Record.  And  truly, 
I  believe  in  a  Proteftant  Kingdom  'tis  the  firft  At- 
tempt of  this  nature  that  e\er  was  :  For,  my 
Lord,  it  is  to  defame  the  whole  Royal  Family, 
'tis  to  ftain  their  Blood,  and  to  make  them  yi!e 
in  the  fight  of  the  whole  Kingdom,  and  of  all 
Pofterity.  My  Lord,  this  Libel  in  its  Particulars 
chargeth  that  moft  excellent  and  innocent  Perfon, 
our  late  and  never  to  be  forgotten  Sovereign  King 
Charles  I.  to  be  the  Author  of  the  IriJJj  Rebellion  ; 
it  charges  our  prefent  Prince  with  the  FIxercile  of 
*  Mm  Arbi- 
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Arbitrary  Government,  to  be  a  Papift,  to  be  a 
Perfon  that  deprives  his  Subjefts  of  ail  manner  of 
I.iberty,  and  Property  ;  in  exprels  TeriTis,it  char- 
ges him  with  this,  than  which  nothing  can  be 
more  falfe  :  For  there  is  none  of  his  Subjefts,  I 
think, but  muft  fay,  that  our  moll  Gracious  Prince, 
for  the  time  he  hath  reigned  may  vie  with  the 
heft  20  Years  of  any  of  his  Predeceflbrs,  for  the  pre- 
ifjrving  the  Liberty  and  Property  of  the  People, 
for  giving  us  Peace  and  Plenty  all  our  Time,  for 
the  permitting  and  feciiring  to  them  the  free 
Current  of  the  Law,  and  for  lecuring  their  Civil 
and  Religious  Rights. 

My  Lord,  when  we  have  gone  through  the 
.Evidence  about  the  Contexture,  and  this  Libel  is 
read  and  produced,  we  fhall  prove  the  Defign 
of  it,  and  how  it  was  framed,  and  the  Eyes  of 
the  World  will  be  opened,  and  you  will  fee  that 
this  was  no  Intention,  no  Engine  framed  to  tra- 
pan,  or  enlhare  any  private  Perfon,  or  as  it  was 
lecretly  bruited  abroad,  to  be  put  in  fuch  Mens 


vcral  Dfcourfcs  tending  to  reprefent  the  Difad- 
vantages  and  Sufferings  I  fuftained,  for  adhere- 
ing  to  the  Protcftant  and  Eugltjl.i  Intcreft  j  and 
bef.des  comparing  in  the  other  Ballance,  what 
Advantages  1  might  expcd:  if  I  would  re-ingratiate 
my  lelf  into  their  Intereft. 

L.C.J.  What  Intereft? 

Mr.  E'vsrani.  The  French,  and  the  Popifh  Inte- 
reft:. And  there  was  an  opportunity  in  my  hands, 
where  in  I  might  be  ferviceable  to  my  felf  and 
others  j  and  he  told  me  there  were  feveral  Per- 
fons,  amongft  whom  were  Ibme  Parliament-Men, 
that  did  adhere  to  the  French  Intereft,  and  gave 
an  account  to  the  French  Ambaffador  of  every 
Day's  Proceedings :  And  as  I  was  looked  upon  to 
be  the  Author  of  a  kind  of  Phamphlet,  that  was 
called.  An  Anpwerto  the  Kings  Declaration,  concern- 
ing the  Duke  o/Monmouth  ;  therefore  1  (liould  be 
fit  to  ferve  them,  efpecially  to  make  fuch  another 
Pamphlet  to  refted  upon  the  King,  and  alienate 
him  from  his  People,   and  his  People  from  him. 


Pockets  ;  but  a  piece  of  the  greateft  Macbiavillian     Whereupon  I  told  him  I  would  do  any  thing  that 
Policy  that  ever  was  invented  ,  and  prepared  for  a     was  for  my  true  Intereft,  but  I  did  conceive  with 


publick  Prefs,  as  a  Catholick  Poifon  to  infedt  all 
the  King's  Subjedls,  and  excite  them  one  againft 
another. 

And  we  Ihall  prove  that  this  Perfon  in  the 
feveral  Methods  that  I  have  open'd,  hath  pro- 
ceeded to  accomplifh  his  traiterous  Defigns  of  de- 
throning the  King  :  nay,  he  hath  faid,  'tis  re- 
folved  among  them  now  that  nothing  elie  will  do 
it,  but  the  poilbning  the   Hearts  of  the  People 


my  ...., 


ielf,  that  that  was  none  of  it.  He  appointed 
a  time  when  we  ftiould  meet  again  ;  but  I  lent  him 
a  Note,  I  could  not  meet  poffibly  that  Day,  which 
was  Monday,  as  I  remember  the  zifi  oi February : 
However  he  was  impatient,  and  came  to  me,  and 
told  me  he  would  give  me  Heads  and  Inftrudlions 
tending  to  that  Pamphlet  I  was  to  write,  to  Ican- 
dalize  the  King,  and  raife  a  Rebellion,  and  alie- 
nate the  Hearts   of  the  Kingdom,  and  fet  the 


with  Hatred  to  their  King,  and  Malice  againft  one     People  together  by  the  ears.     Upon  this  he  gave 

me  lome  Heads  by  word  of  Mouth  ;  AsfoonasI 
parted  from  him,  I  met  with  one  Mr.  Savile  of 
Lincolns-Inn,  and  as  fbon  as  I  met  with  him,  I  ac- 
quainted him  with  what  was  pafled,  and  told  him 
1  wifhed  rather  than  ten  Pound  I  had  met  him 
fboner,  half  an  Hour  before.  Why,  what  is  the 
occafion,  fays  he  ?  Why,  laid  I,  there  is  a  Perfon 
that  hath  had  fuch  and  fuch  Difcourle  with  me, 
and  one  of  his  main  Errands,  amongft  others,  is 
for  me  to  write  a  fcandalous  Libel  reffedting  upon 
his  Majefty  and  the  Government.  And  upon  this 
I  faid,  Mr. Savile,  I  fhall  not  confer  with  him  any 
further,  unlefs  1  have  fbmebody  by  to  witneis 
what  he  fays,  he  fpeaks  moft  commonly  French, 
and  fbmetimes  Englijh  ;  and  therefore  it  muft  be 
one  who  underftands  both  the  Tongues  well.  So 
we  went  into  the  City  together  that  Afternoon 
toone  Mr.  Crow's,  who  is  a  Silkman  in  ^een-ftreet ; 
laid  we.  Sir,  you  are  a  moderate  impartial  Man, 
and  underftand  French,  we  defire  you  will  be  pre- 
ient  to  over-hear  Ibme  Propofals  that  are  made 
to  me  tending  to  let  our  Country  together  by 
the  ears,  and  he  comes  from  a  Popifh  Party.  Mr. 
O*o'a;laid,  He  would  be  willing  to  undertake  any 
thing  to  ferve  the  Proteftant  EngUj!)  Intereft,  but 
he  would  not  undertake  to  Ipeak  French  {o  well  as 
to  be  able  to  underftand  all  nice  Paffages,  and 
Words  that  might  be  propofed.  And  then  Mr. 
Savile  and  I  went  to  Mr.  Smith,  a  Durham-GtnxXc- 
man,  and  made  him  the  lame  Propofal  I  had 
made  to  Mr.  Crozv,  defiring  him  that  he  would 
come  and  over-hear  our  Difcourfe,  and  I  would 
place  him  in  a  fit  Place.  Mr.  Smith  affented  to 
the  Propofltions,  and  laid  he  would.  Mr.  Smith 
asked  me  what  Day  and  Time  we  were  to  meet ; 
I  told  him,  to-morrow  at  fix  or  leven  a-clock 
at  Night  at  my  Chamber  in  Gray's-Inn :  but  fur- 
ther, he  faid,  we  muft  have  other  Witneffes,  for 
one  Witnefs  would  not  be  fufficient  i  lb  we  went 

to 


another.  And  when  we  have  proved  the  matter 
fully,  through  all  the  Parts,  we  muft  leave  it  to 
the  Jury,  who,  I  queftion  not,  will  do  themfelves, 
and  all  other  Proteftants  Right,  as  well  as  their 
Prince.  We  fhall  now  go  to  our  Evidence,  and 
firft  we  will  call  Mr.  Everard  ;  but,  my  Lord, 
I  would  only  firft  obferve  to  you,  that  this  Gen- 
tleman, Mr.  Fttz-Harris,  and  Mr.  E'verard,  were 
both  imployed  in  the  French  King's  Service,  and 
there  acquainted  together.  Mr.  E'verard  came 
early  off,  and  became  a  Proteftant,  leaving  the 
French  King's  Service,  becaufe  he  found  their  leve- 
ral  Plots  and  Defigns  upon  England.  Then  comes 
Mr.  Fitz-Harris  to  him,  and  becaufe  he  looked  up- 
on Air.  Everard  not  to  be  rewarded  according 
to  his  Merits,  invites  him  over,  with  telling  him 
thofe  things  that  the  Witnefs  himfeif  will  tell  you, 
back  again  to  the  French  Intereft. 

^ben  Mr.  Everard  was  fzvorn. 

Fitx,-Harris.  Look  me  in  the  Face,  Mr.  Eve- 
rard. 

Mr.  Everard.    I  will.  Sir. 

Mr.  Attor.  Gen.  Will  you  acquaint  my  Lord, 
and  the  Jury,  how  you  came  firft  acquainted  with 
the  Prifoiier,  and  then  tell  the  feveral  Paflages  be- 
tween you. 

Air.  Sol.  Gen.  Tell  your  whole  knowledge  of  this 
Matter. 

Mr.  Everard.  My  Lord,  I  came  acquainted 
•with  Mr.  FitxyHarris  beyond  Seas,  when  we  both 
were  in  the  French  King's  Service,  and  upon  Con- 
ference with  him  of  late,  efpecially  about  the 
beginning  of  February  laft,  he  renewed  his  Ac- 
quantance,  tho'  at  feveral  times  before  we  had 
ieveral  Difcourfes,  whereof  I  did  not  take  much 
notice  :  But  in  thofe  Meetings  in  February  laft, 
and  in  thofe  Yilits  he  paid  me  then,  we  had  ie- 
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to  the  Exchange  Coffec-houre,  and  there  we  met 
with  Sir  iVilluan  IfaUer,  to  whom  we  made  the 
fame  Propoial,  that  fince  we  muft  have  Ibme  that 
underftood  French,  and  keep  the  thing  fecret,  till 
it  were  time  to  have  it  come  out,  he  would  pleale 
to  undertake  it.     Sir  Wdliard  Waller  promilcd  to 
come,  but  failed  the  firft  Meeting,   which  was  to 
be  on  the  Tuelday  ;    then  we  went  to  another 
Fmicb  Merchant,  who  was  propoled  by  Mr.  ^Sa- 
vilc    but  he  was  not  within  :  So  then  we  muft  re- 
ly upon  one  Wittnefs  for  that  Meeting.     Mr.  Fitz,- 
Harris,  was  to  meet  me  about  Two  a-clock  at  my 
Chamber  in  Gray's-Innj^vhcre  Mr.  Si/iitb  and  Mr. 
Savile  were  to  meet  likewife,  and  they  came  firft 
to  the  Tavern  jult  at  the  Corner  oi  Fulhr's-B^ents 
which  hath  a  ProipeA  into  the  Court  :  And  from 
thence  1  law  Mr.  F.'tz-Harris  in  the  Court  point- 
ing to  another  Gentleman  that  was  with  him,  up 
to  my  Chamber,  and  he  was  walking  fulpicioufly 
up  and  down.     Then  I  went  out  of  the  Tavern,  and 
came  up  to  my  Chamber,  and  after  a  little  while 
Captain  FttZj-Hams  came  up  to  my  Room  ;  T  pla- 
ced him  in  another  Room,   where  my  Wife  was, 
and  ftiut  the   Door  to,  whilft  I  lent  word  to  Mr. 
Synitb  to  come  into  the  outer  Room  and  fhut  him- 
telf  into  my  Clofet.     There  was  Mr.  Smith  in  the 
Clofet,  and  there  was  an  hole  or  two  for  the  pur- 
pofe  made  through  both  the  Planks  of  the  Boards 
and  Hangings,  but  theHangings  hung  over  theHole 
that  it  might  not  be  dilcerned  by  Mr.  Fitz-Harris  ; 
and  he  could  raile  it,  and  then  lee  who  was  in  the 
Room,  and  hear  their  words  ;   for  I  placed  my 
Chair  towards  the  Clolet  which  had  an  Angle  out- 
wardSj  and  now  and  then  I  did  ftand  againft  the 
Hole,  and  now  and  then  fit,  to  give  Mr.  Smith 
Advantage,   and  to  give  Mr.  Fitz^-Harris  no  Suf- 
picion.     When  we  were  {o  placed,  Mr.  Fitz-Har- 
ris  asked  me  what  I  had  done  as  to  the  thing  pro- 
pofed,  this  Libel  that  I  was  to  draw  up  ;  I  laid,  I 
was  bufy,  and  had  not  been  able  to  finifti  it  ;   but 
here  are  ibme  Heads  of  it,  laid  I,  and  {hewed  him 
half  a  dozen  Lines  drawn  up  together ;  and  when 
I  had  read  them.  Sir,  faid  I,  is  this  your  Mind  ? 
yes,  laid  he,  but  1  muft  add  much  more  than  this 
is  to  it.     Then  Mr.  Fitz-Harris  proceeded  to  give 
me  further  Inftruftions  ;    and  fo  repeated  what 
Inftruftions  he  had  given  me  before,  that  the  King 
and  all  the  Royal  Family  muft  be  traduced  to  be 
Popilhly   and  Arbitrarily  inclined   from   the  be- 
beginning,  that  King  Charles  I.  efpecially  had  an 
hand  in  the  Irijh  Rebellion,    and  that  likewife 
Ki«o-  Charles  II.  that  now  is,  did  countenance  the 
feme,  as  did  appear  by  his  promoting  thofe  very 
Officers  that  were  in  the  IriJIj  Rebellion,  Fitz-Ge- 
rald,  Fitz-Pa'rick,  and  Mont-Garrat,  which  Ihould 
be  named   in  the  Libel.     Befides  that,  the  Ad 
made  at  the  King's  coming  in,  forbidding  any  to 
call  the  King  Papift,  was  meerly  to  ftop  Peoples 
Mouths  that  they  fhould  not  call  him  a  Papift, 
when  he  fhould  incline  to  further  Popery,  and  did 
intend  by  his  Aclions  fo  to  do.     And  befides  his 
adhering  (^o  clofely  to  the  Duke  oil^ork's  Intereft, 
was  to  be  another  Argument  of  it,  his  hindering 
the  Duke  of  Tork  from  coming  to  his  Trial,  and 
to  be  proceeded  againft  by  the  Parliament,  and 
hindering  the  Officers  that  were  put  in  by  the 
Duke  of  Tork  from  being  caft  out.     Another  Ar- 
gument was,  becaufe  thofe  Privy  Counlellors  and 
Juftices  of  the  Peace,   that  did  adhere  to  the  Pro- 
teftant  Intereft,  vvere  turned  out  of  all  Places  of 
Truft  ;  and  befides,  he  laid,  it  did  appear  to  the 
People  confcquently,  that  the  King  was  confcious 
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to  himfelf,  that  he  was  as  guilty  as  his  Brother, 
and  was  as  much  a  Papift  as  his  Brother,  and  k 
was  in  the  Peoples  power  as  well  to  depole  a  prc- 
fent  Popifh  Pofleffor,  as  a  Popifti  Succeflbr  j  and 
that  the  People  muft  be  ftirred  up  againft  him, 
and  incouragcd  to  blow  the  Trumpet,  and  efpe- 
cially that  the  City  and  Common  Council  muft 
be  encouraged  to  ftand  by  the  Parliament :  And 
feeing  the  King  was  fuch,  that  no  hopes  was  to  be 
had  of  the  Parliament  at  Ox«/,  they  were  bound 
to  provide  for  themlelves,  and  to  advance  fome 
hundreds  or  thoufands  of  Pounds  to  the  Parlia- 
ment to  fettle  the  Proteftant  Religion  without  the 
King,  if  Parliamentary  Ways  would  not  fucceed, 
Theie  were  fome  of  the    Inftrudtions. 

Mr.  Att.  Gen.  Did  he  lay  any  thing  that  Day 
about  a  Reward  you  fhould  have  ? 

Mr.  Ei-erard.  He  fpake  in  the  general  about  a 
Reward,  but  he  fpoke  more  fully  to  that  the  Day 
after ;  he  did  not  then  come  fo  much  to  Particu- 
lars :  Then  Ibme  part  of  thole  Inftruc^ions  I  writ 
in  my  Table-Book,  which  is  produced  here, 
and  others  of  them  in  another  Scroll  of  Paper. 
He  then  dcfired  to  know  of  me  when  the  Scheme 
of  this  thing  would  be  ready  i  laid  I,  you  may 
come  to-morrow  ;  I  will,  fays  he,  come  about 
fix  or  feven  a-clock  in  the  Evening.  In  the  mean 
time  I  writ  a  Letter  to  Sir  IViIliam  Waller  in  French^ 
which  I  fent  by  a  Porter,  and  therein  I  laid. 
Sir,  you  have  mllTed  a  great  opportunity  of  ren- 
dring  a  great  fervice  to  the  King,  by  not  coming 
to  fee  me  when  you  were  expefted  j  for  the 
Perlbn,  ^z  French  Emiflary  whom  I  fpoke  of  to 
you,  hath  propoled  very  Icandalous  leditious 
things  to  be  written,  and  therefore  I  defire  you 
not  to  fail,  as  you  tender  the  King's  Intereft,  to 
come  to  my  Chamber  at  fix  a-clock  at  Night. 
Sir  William  Waller  received  my  Letter,  and  came 
thither  accordingly ;  I  placed  S\x  William  Waller  in 
another  Room,  and  I  placed  my  own  Chair  at  a 
narrow  Table  near  the  place  where  Sir  William 
Waller  was,  and  there  through  the  Wainlcot  and 
Hangings  we  made  a  flit,  whereby  Sir  William 
Waller  might  lee  into  the  next  Room  where  Mr. 
Fitz-Harris  and  I  fat  :  But  before  I  placed  him 
there,  1  Ihewed  Sir  William  Waller  two  Copies  of 
the  Inftrudtions  for  the  Libel  drawn  up.  Said  I, 
Sir,  here  are  two  Copies  which  are  both  the 
fame,  and  I  defire  you  to  counter- mark  them,  that 
you  may  know  them  again,  and  thereby  fee  what 
Alteration  will  be  made  ;  for  here  are  no  Blots 
now,  and  by  that  you  will  find  the  Alteration. 
Sir  Wtllam  Waller,  while  my  back  was  turned, 
counter-marked  thole  Copies.  I  went  into  the 
next  Room,  and  I  had  not  been  long  there,  but 
Mr.  Fiiz-Harris  came  in  ;  I  placed  the  Table  near 
the  Alcove,  where  Sir  William  Waller  was,  within 
his  hearing  and  feeing.  Mr.  Fitz-Harris  asked 
me  what  I  had  done  in  the  bufinels :  Sir,  faid  I, 
here  are  two  Copies  of  it,  pray,  will  you  fee  how 
you  like  it  ?  So  he  took  one,  and  I  took  the  other. 

Mr.Serj,  Jeff.  My  Lord,  I  muft  Interrupt  this 
Gentleman,  for  I  fee  they  continue  to  give  the 
Prifoner  Papers. 

Fitz-Harris.  'Tis  only  a  Paper  of  the  Names  of 
my  WitnelTes. 

L.  C.  J.    Go  on,  Sir. 

Mr.  L-verard.  My  Lord,  Captain  Fitz-Harris 
did  read  one  Copy  of  this  Phamplet,  and  did 
amend  it ;  he  did  add  fome  things,  and  ftruck  out 
other  thing.s :  Then  laid  I,  is  this.  Sir,  according  to 
your  liking  ?  Yes,  fays  he,  but  I  muft  add  Ibme- 
M  m  2  thing 
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thing,  for  it  is  not  yet  fall  enough  ;  but  fays  he, 
this  muft  be  fair  copied  out  ■,  for  'tis  not  fit  for 
the  Frei.ch  Embaffiidor's  ConfefTor  to  read,  who 
fhould  prefent  it  to  the  Embaflador.  Upon  this 
I  toldTiim  it  fhould  be  done  againft  the  nextDay  ; 
but  in  the  mean  time  I  told  him,  Sir,  thele  are 
very  trealbnable  Things,  and  this  a  very  treafon- 
able  Projed:.  Oh,  faid  he,  the  more  trealbnable 
the  better,  and  that  will  do  the  eifcft  better. 
What  IS  that,  Sir,  laid  1  ?  That  is,  fays  he,  to  fet 
thcfe  People  together  by  the  ears,  and  keep  them 
clafhing,  and  whillf  they  are  fo  in  clafhing,  and 
miftrulfing  one  another,  the  F;-eiicb^-a\\  gain  Flan- 
ders, and  then,  laid  he,  we  Ihall  make  no  Bones  to 
gain  England  too.  But,  Sir,  faid  I,  you  fpoke  of 
Ibme  Recompence  for  me,  what  fhall  I  have  for 
venturing  this  ?  Why,  fays  he,  after  this  Libel  is 
delivered  up,  and  that  hath  gotten  you  their  Con- 
fidence that  you  are  trufty,  then  I  will  gain  the 
French  Contelfor,  who  is  very  fliy,  and  may  lb  well 
be,  becaufe  one  of  the  Confeffors  of  an  Embaffa- 
dor  hath  been  already  trapann'd  upon  luch  an  oc- 
cafion.  Therefore  he  is  very  wary,  but  he  muft 
have  an  alTurance  under  your  hand,  which  he  lliall 
have  by  this  Libel  ;  and  then  in  a  few  Days  you 
Ihall  have  forty  Guineas,  and  a  monthly  Penfion, 
which  Ihall  be  fome  thoufand  of  Crowns ;  for  my 
Mafter  the  French  King  is  not  a  Niggard  as  to  thele 
Things.  The  SpaniJbEmhz^ador  is  lb  very  niggard- 
ly and  penurious  a  Man,  that  he  cannot  keep  a  Ta- 
ble ;  but  laid  he,  you  fliall  be  well  rewarded  by 
the  French  King  ;  and  be  not  difcouraged  by  the 
danger,  for  I  am  in  as  great  danger  as  you.  Af- 
ter Ibme  luch  Inftru6tions,  and  Encouragements, 
that  Mr.  Fitz-Harris  gave  to  go  on  in  the  Work, 
he  departed  ;  and  I  cannot  well  call  any  thing  to 
mind  of  more  Particulars;  but  upon  Queftions  ask- 
ed me,  perhaps  I  may.  But  then  that  time,  or 
the  next  time.  Captain  FJTz,-Harris  gave  me  half 
a  Sheet  of  Paper;  for  I  told  him  I  may  chance  to  for- 
get part  of  your  Inftrudtions,  therefore  pray  write 
what  is  your  own  Mind;  and  in  that  Paper  he  writ 
down  that  it  was  in  the  Peoples  power  to  depofea 
Popifli  PoffelTor,  as  it  was  to  oppofe  a  Popifh  Suc- 
celibr,  and  certain  other  trealbnable  Heads :  The 
half  Sheet  of  Paper  is  to  be  produced  in  the  Court, 
under  his  own  Hand,  which  he  hath  confeffed,  be- 
fides  other  treafonable  Inftruftions,  that  he  gave 
me  by  word  of  Mouth.  But  he  at  that  time  de- 
parted, and  came  the  nextDay  to  have  a  Copy  of 
the  treafonable  Libel  writ  out  fair,  and  promifed 
me  to  meet  me  at  the  Boarded-Hoiife,  where  we 
ulually  met  in  Holborn  at  Mr.  FaJJjion's ;  and  I  did 
there  come  and  deliver  him  a  Copy  of  this  treafon- 
able Libel,  and  he  faid  I  Ihould  hear  in  a  few  Days 
from  him,  and  fhould  have  a  Recompence,  and 
this  Ihould  be  but  as  an  Entrance-Bufmefs  ;  for 
I  Ihould  be  brought  into  the  Cabal,  where  leveral 
Proteftants  and  Parliament-Men,  came  to  give  an 
account  to  the  EmbafTador,  how  things  were  tranl^ 
acted  :  But  to-morrow,  faid  he  I  cannot  go  to  re- 
ceive the  Libel  back  again,  for  I  am  to  go  to 
Knight  s-hridge. 

Fitz-Harris.     Where  there  ? 

Mr.  E'verard.  To  my  Lord  Hozvard's ;  for,  faid 
he,you  have  leen  his  Son  often  with  me.  My  Lord 
Ho--jiiard  is  very  civil  to  me,  he  was  my  Father's 
Lawyer. 

Mr.  Att.  Gen.  Will  you  ask  him  any  Qtieftions, 
Mr.  Fitz-Harris  ? 

FitxrHanis.    Did  you  write  this  Libel } 


Mr.  E'verard.    Yes,  by  your  Inllruftions  I  did. 

Fitz-Harris.  Do  you  belie\  e  I  had  any  traite- 
rous  Intention  in  it  ? 

Mr.  E'verard.  Yes. 

Mr.  Serj.  Jeff  cries.  You  faid  the  moreTreafon 
the  better,  I\Ir.  Fitz-Harris. 

Fitz-Harris.  Were  you  put  upon  this  to  tra- 
pan  others  ? 

Mr.  Att.  Cen.  'Tis  no  Trapanning  to  ask  them 
to  come,  and  hear  you  give  him  thole  Inltruftions, 
lure. 

Fitz-Harris.  But  I  ask  him  this  Qiieftion,  Mr, 
Attorney ;  Was  he  put  upon  it  to  trapan  others  ? 

Mr.  E'verard.  Can  you  mention  any  Perlbn  that 
I  was  to  trapan  > 

Fitz-Harris.  Were  you  put  upon  it  to  trapan 
the  Proteftant  Lords,  and  the  Houfe  of  Com- 
mons ? 

Mr.  Enjer  ird.   No,  I  was  not. 

Fitz-Harris.  Is  this  the  lameLibel  that  was  read 
in  the  Houfe  of  Commons,  upon  which  I  was  im- 
peached. 

Mr.  E'verard.  Yes,  I  believe,  Mr.  Fitz-Harris, 
it  was. 

Mr.  Att.  Gen.  Mr.  Everard,heciLuCe  he  puts  you 
upon  it,  and  to  latisfy  all  the  World,  I  ask  you 
upon  your  Oath,  Did  any  Perlbn  whatfoever  put 
you  upon  this  to  trapan  other  Perlons,  or  to 
put  it  into  their  Pockets,   as  'tis  reported  ? 

Mr.  E'verard.!  was  put  upon  it  by  none  but  Mr. 
Fitz-Harris,  of  whom  I  asked,  what  will  be  the  ule 
of  this  ?  Said  he,  we  (hall  difperfe  them,  we  know 
how. 

Mr.  Att.  Geu.  Did  he  tell  you  in  what  manner  ? 

Mr.  Everard.  No,  he  did  not  tell  how. 

Mr.  Att.  Gen.  To  whom  was  it  to  be  deli- 
vered ? 

Mr.  Everard.  I  was  to  deliver  it  to  Fitz-Harris.^ 
who  was  to  deliver  it  to  the  French  Confeflbr, 
and  it  was  to  be  drawn  in  the  name  of  the  A'o;;- 
Conferinijis,  and  put  upon  them. 

Mr.  Serj.  Jefferies.  \Vhat  Religion  is  Mr.  F/Yz- 
Harris  of? 

Mr.  E'verard.  He  was  always  looked  upon  to 
be  a  Papift. 

Fitz-Harris.     When  did  you  lee  me  at  Mais  ? 

Mr.  Att. Gen.  Hath  he  not  owned  himfelf  lb  ? 

JVIr.  Everard.  He  hath  owned  himfelf  at  leveral 
times  to  be  a  Papift. 

Mr.  Sol.  Gen.  What  did  he  fay  to  you  about 
your  being  a  Proteftant,  and  what  Caufe  you  had 
to  turn  to  the  Popifh  Religion  ? 

"bjlx.  E'verard.  He  faid,l  was  under  great  dilad- 
vantages,  and  had  much  lols  by  leaving  them,  I 
had  better  have  adhered  to  their  Intereft  ftill. 
He  had  this  Difcourfe  with  me  at  leveral  Meet- 
ings, and  gave  me  leveral  Vifits,  fome  at  my 
Chamber,  Ibme  at  Gnr/j-7/;«  Walks,  Ibmetimes  at 
the  Houfe  with  Black  Pofts  in  where  we 

talked  of  leveral  things. 

Mrs.  Fitz-Harris.  I  am  lorry  he  kept  fuch  a 
Rogue  as  you  are  Company. 

L.  C  J.  Officer,  take  her  away,  if  fhe  can't  hold 
her  Tongue,  and  give  better  Language. 

Fitz-Harris.    She  will  fpeak  no  more,  my  Lord. 

L.C.  J.    Stand  ftill  then,  and  be  quiet. 

Mr.  Att.  Gen.  \\  hat  was  your  Dilcoi;rle  at  the 
Ale-Houfe. 

Mr.  Everard.  To  give  Inftrudlions  to  fet  the 
People  together  by  the  ears  ;  and  one  moft  effec- 
tual means  was  bj-  Icandalizing  and  libelling  the 
Governrrvcntj  and  efpecially  the  King. 

Mr. 
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Mr.  Jones.  Did  any  body  elfe  ailift  you  in  draw* 
ing  the  Libel  ? 

Mr.  Enjerard.  There  is  at  the  latter  end  of  the 
Libel  a  Paragraph  that  was  taken  out  of  another 
Book  ;  there  was  a  fcandalous  Libel  that  was 
brought  by  the  Woman  that  carries  Paper-Books 
about,  and  out  of  that,  to  make  fhort  Work, 
and  out  oiThe  Cbdraller  of  a  Pop/p  Siiccejfor,  in 
which  he  fiid  were  many  things  material,  he 
would  have  ibme  of  the  Expreflions  of  this  Libel 
taken  :  So  I  copied  fome  of  the  Queries  out  of 
that  Papcr,which  was  laid  to  be  a  Letter  intercepted 
to  Ko^er  L'Efirange,  and  that  day  that  I  was  un- 
der examination  before  Mr.  Secretary  JcnkiJis,  that 
Libel  lay  before  him  upon  his  Table.  He  asked 
me  if  1  had  feen  that,  I  told  him  yes,  for  I  had 
copied  in  that  Paper  that  was  the  Libel,  thole 
Queries ;  and  then  laid  he,  here  is  a  Warrant  to 
be  given  out  againft  Curtis  for  it. 

Mr.  Serj.  Jeffenes.  After  fuch  time  that  you  had 
carried  him  the  Copy  that  Sir  WilUam  had  marked, 
and  he  amended  it,  did  you  fhevv  it  Sir  WtUiam 
fValler  prefently  ? 

Mr.  Everard.  Yes,  immediately  ;  and  I  asked 
him.  Sir,  lays  I,  is  there  any  Alteration  ?  Yes,  laid 
he,  I  fee  Alterations,  and  Ihew'd  them  one.  Do 
vou  know  the  difference  of  Hands,  laid  I  ?  Yes, 
laid  he,  I  do,  and  iuppofe  will  give  you  an  ac- 
count of  it. 

Mr.  Johnfon.  My  Lord,  I  humbly  beg  Mr.  Eve- 
rard  may  be  asked  who  thofe  Parliament-men  were 
that  were  to  concur  with  the  French  Embaflador 
in  this  Defign  ? 

L.C.J.  Did  he  name  any  Parliament-Men  ? 

Mr.  Everard.  No,  he  did  not,  he  faid,  I  fhould 
know  them  hereafter. 

L.  C.  J.  Then  he  did  not  name  any  ? 

Mr.  E-verm-d.    No,   he  did  not. 

Mr.  Alt.  Gen.  Then  Iwear  Mr.  Smith  ,  (which 
was  done )  Pray,  Sir,  will  you  look  about,  and 
give  an  Account  what  you  know. 

Mr.  Smith.  Will  you  have  an  Account  how  it 
came  firft  to  my  knowledge  ? 

Mr.  Att.  Gen.  Yes,  the  whole,  from  the  bot- 
tom to  the  top,  from  the  beginning  to  the  end. 

Mr.  Smith.  I  remember  about  the  2.2d  or  the 
2ifl  oi Feb.  either  one  or  the  other,  Mr.  E'verard 
and  one  Mr.  Sav'ile  came  to  my  Chamber,  and 
told  me  the  lame  Defign  that  Mr.  E-verard  hath 
repeated  before,  and  that  there  was  an  Irip  Gent, 
an  Officer  of  the  French  King's  Army,  that  was  to 
manage  the  thing  ;  he  was  one  that  could  fpeak 
French  very  well,  and  they  defired  me  to  be  con- 
cerned in  it,  becaule  I  underftood  French.  Upon 
this  I  cold  him, I  would  willingly  undertake  lijch  a 
bufineis,  if  I  thought  there  were  any  convenient 
place  in  the  Room  where  I  might  hear,  and  fee, 
undilcovered.  After  he  had  told  me,  as  he  has 
before  told  your  Lordlhips,  that  it  was  to  make  a 
difference  between  the  King  and  his  People,  and 
to  mifreprelent  the  King,  as  I  fhall  inform  you  by 
and  by.  1  went  to  his  Chamber  after  we  had 
fpoke  to  Mr.  Crow,  who  would  not  undertake  to 
ipcak  French  fo  well  as  to  be  capable  of  under- 
ftanding  all  ;  but  at  laft  we  met  Sir  IVilliam  Wal- 
ler, who  undertook  the  Matter.  I  walked  imme- 
diately after  Dinner  to  the  Chamber,  and  faw 
the  Conveniences,  and  the  next  Night  we  expec- 
ted Sir  M\  Waller  ;  but  he  not  coming  that  Night, 
I  went  into  the  Clofet  my  felf  till  Fttz-Harns 
came  according  to  the  appointment.  When  f/Yz,- 
Harris  came,  there  were  two  Chairs  fet,    one 


Chair  next  tlie  Clniet  where  I  ftoftd,  and  ano- 
ther oppofite  againft  me  ;  that  oppofite  againft 
me,  was  that  where  Mr.  litz-Harris  fat,  and 
Mr.  Everard  was  next  clofe  to  me,  and  I  looked 
out  thro'  the  hole,  and  I  heard  there  were  Ibaic 
little  Difcourfes  about  the  bufineis  in  hand.  At 
laft  Mr.  E-verard  ftands  up,  and  goes  to  the 
Side-board,  and  brings  a  piece  of  Paper,  about 
half  a  Sheet,  as  I  think,  with  him  ;  and  he  read  it, 
which  was  a  feditious  kind  of  Paper,  which  I 
fliall  tell  you  of  by  and  by  :  And  he  asked  him 
in  French,  whether  this  were  agreeable  or  no  ;  to 
which  the  Gent,  anfwered,  it  was  well,  but  Ibme- 
thing  muft  be  added  to  it.  Upon  this,  Mr.  Enjs- 
rard  took  out  his  Note-book,  and  read  ibme  things 
therein,  and  then  Mr.  Everard  defired  him  to  in- 
ftance  what  Heads  he  would  have  more  than  were 
there.  To  which  /'/Yz-iirrr/.f  replied,  that  he  would 
have  him  to  reprefent  the  King  as  a  Papift,  which 
might  be  demonftrated  by  feveral  Reafons ;  firft 
his  adhering  to  the  Duke  ofTork,  and  perempto- 
rily refoh'ing  to  efpoufe  that  Intereft.  'I'he  fe~ 
cond  Reafbn  was  the  preferring  fuch  as  were  the 
Duke's  Creatures  both  at  Sea  and  Land,  and  keep- ' 
ing  in  Office  thofe  that  were  preferred  by  the 
Duke,  known  Papifts  ;  and  this  was  alio  another 
Reafon  to  prove  that  Head  of  the  Inftruftions,  that 
the  King  after  his  Reftoration  procured  an  Ad  to 
be  made,  that  it  fhould  be  Treafon  for  any  to 
call  him  Papift  ;  and  this  was  only  that  he  might 
the  better,  and  with  more  eafe,  introduce  Po- 
pery into  England.  He  charged  likewife  King 
Charles  L  to  be  a  Promoter  of  the  Irjh  Rebellion, 
and  that  Charles  II.  furthered  and  approved  ir  j 
that  is  another  Inftance.  That  the  Parliament  at 
Oxford  was  only  a  Sham  to  delude  the  People,  and 
that  fuch  a  King  was  not  to  be  trufted  with  fuch 
a  People,  neither  as  to  their  Lives,  Liberties,  or 
Religion  ;  but  that  the  People  muft  provide  for 
themfelves  in  time,  and  blow  the  Trumpet  boldly. 
Another  Inftance  was,  as  it  was  the  undoubted 
Right  of  the  People  to  make  Laws  againft,  and  to 
oppofe  a  Popifh  SucceiTor,  fo  they  might  depofe  a 
Popifh  Polfeffor.  To  this  effed  was  the  Subftance 
of  what  was  faid. 

Mr.  Att.  Gen.  Did  he  name  a  Reward  that  Mr. 
Everard  \'Vcis  to  have  ? 

Mr.  Smith.  There  was  a  Reward  mentioncdj 
but  I  don't  remember  any  Particulars. 

Mr.  Att.  Gen.  Did  he  tell  who  let  him  on  work  ? 

Mr.  Smith.  He  faid,  if  they  did  but  fct  Eno-^ 
land  together  by  the  ears,  the  French  would  get 
Flanders,  and  at  length  prevail  here,  and  Mr.  E- 
njerard  fhould  get  an  Intereft  in  the  Common.* 
Council,  and  make  it  his  bufineis  that  they  fhould 
make  a  kind  of  an  Addrels  to  the  Parliament, 
and  promife  to  ftand  by  them  with  their  Lives  and 
Fortunes  in  oppofing  Popery,  and  Arbitrary  Go- 
vernment, and  if  Parliament- ways  failed,  to'affift 
in  another  way  j  and  if  the  King  hindred  the 
Duke  of  Tork  to  come  to  a  legal  Trial,  that  then 
they  fhould  take  other  Courles. 

Mr.  Att.  Gen.  What  did  he  defire  from  Mr.  Ere- 
rard,  when  he  feemed  to  boggle  at  his  Inftruc- 
tions  ? 

Mv.Smith.  Mr.  E-verard  faid,  he  would  do  thefe 
things,  yet  he  was  in  great  danger  ;  why,  fays, 
Mr.  Fitz-Harris,  Co  am  J,  and  a  great  many  more. 
What  other  Conference  was  between  them,  I  know 
not,  for  I  never  faw  them  together  after. 

iAr.Serj.Jcfferies.  Look  you,  Sir,  is  this  the 
fame  Perfon  ? 
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Mr.  Smitb.Yts,  I  did  know  him  to  be  the  fame 
Ferfon  that  Night  he  was  taken. 

L.  C.  7.  You  could  fee  him  where  you  were  ? 
Smith.  My  Lord,  I  faw  him  clear  enough,  there 
was  three  Candels  lighted,  and  I  was  as  near  to 
him  as  I  am  to  your  Lordfhip. 

L.  C.  J.  You  were  not  in  the  Room  ? 
Mr.  Smi:b.  I  was  in  a  little  Clolet  clofe  by. 
Mi-.Att  Gen.  You  know  nothing  of  the  Paper 
of  Inftruftions  ? 

Mr.  Smith.  I  remember  he  told  me  of  fuch  an 
one,  but  I  was  not  there  the  (ccond  Night. 

Sir  Fran.  IVithins.  Mr.  Everard  faid  they  were 
Treafbnable  things,  what  then  laid  Fitz.-Harris  ? 

Mr.  Smith.  He  faid  the  more  Treafon  was  in 
them,  the  better. 

Mr.  Serj.  Jefferies.  And  the  Particulars  were  to 
let  the  People  together  by  the  ears,  and  to  bring 
in  the  French  King, 

Mr.  Smith.  It  is  all  one  in  Terms. 
M.  Serj.  Jefferies.  How  was  it  ? 
Mr.  Smith.  That  the  King  and  the  People  (hould 
be  fet  at  variance,  then  the  French  King  would 
fall  upon  Flmiedrs  and  Holland,  and  afterwards 
would  take  England  in  his  way,  and  make  no 
bones  of  it, 

Mr.  Serj.  Jefferies.  Will  you  ask  him  any  Quef^ 
tions,  Mr.  FstzrHarris  ? 

Fitz>-Harris.  Do  you  believe  that  I  did  it  with  a 
Treafonable  Intention  ? 

Mr.  Smith.  Sir,  I  am  not  to  judge  of  that,  I 
am  not  of  your  Jury,  nor  to  anfwer  any  fuch 
thing. 

Fitz-Harris.     What  do  you  think.  Sir,  pray  ? 
Mr.  Smith.   You  could  have  no  good  Defign  to 
bring  about  by  any  liich  matter  (I  think)  as  this 
Paper  is. 

Fitz-Harris.  Is  this  the  fame  Paper  that  was 
read  in  the  Houfe  of  Commons  ? 

Mr.  Smith.  Sir,  I  was  not  of  the  Houfe  of  Com- 
mons, I  don't  know  what  was  read  there. 

Mr.  Johifon.  Mr.  Everard  did  feem  to  hint  at  a 
Defign  among  fbme  Proteftant  Lords,  and  Parlia- 
ment-Men, and  others,  Diffenters  from  the  Church 
of  England  ;  I  defire  to  know  whether  Mr.  Smith 
heard  thofe  Words  ? 

L.  C.  J.  That  was  not  the  firfl  Night. 
JMr.  Smith.  I  did  not  hear  it. 
L.C.J.  Look  you,  Mr.  Johnfon,  Mr.  Smith  was 
not  preient  at  the  fecond  Meeting,  then  Sir  fVill. 
Waller  was  there,  it  was  only  the  firft  Night  Mr. 
Smith  was  there,  and  he  fpeaks  to  that.  There- 
fore as  to  the  Alteration  of  the  Copy,  and  fome 
other  things,  he  tells  you  that  was  done  the  fe- 
cond Night,  and  then  was  the  Difcourfe  concern- 
ing the  French  Confeffor,  and  thofe  other  things 
which  you  mention, 

Mr.  Att.  Gen.  I  believe  the  Jury  mifhpprehend 
Mr.  E'verard  in  that  too. 

L.C.J.  It  was  only  what  Fitz-Harris  told 
him, 

Mr.  Att.  Gen.  But  I  fee  the  thing  flicks  with  the 
Jury  ;  therefore  I  would  fain  a'sk  Mr.  E'verard 
this  Queflion,  Did  you  declare  any  fuch  thing,  or 
was  it  Mr.  Fitz,-Harris  that  told  you  ? 

Mr.  Everard.  Mr.  Fitz-Harris  told  me,  that  fe- 
veral  Parliament-Men  were  joyned  with  the  French 
Ambaffador  to  give  him  an  account  of  things,  but 
he  told  me  befides,  that  it  mufl  be  drawn  up  as  it 
were_  in  the  Name  of  the  Non-Confonuifis,  to  fa- 
ther it  upon  them  j  yet  when  there  was  one  word 
in  it,  Thou,  as  if  it  were  in  t\\Q  ^takers  Name, 
no,  fays  he,  ic  muft  not  be  fo,   btit  it  muft  be 


under  the  name  of  all  the  Non-Ccnformijis, 
that  it  may  be  common  to  all  the  diicontented 
Party. 

L.  C.  J.  So  you  mufl  take  the  Senfe  of  this 
right,  Gent.  It  is  not,  Mr.  E'verard  tells  you,  fbme 
Parliament-Men  and  Lords  were  engaged  in  this 
bufinels,  but  Mr.  Fitz-Harris's  Defign  was  to  en- 
gage E'verard,  and  he  urged  what  he  could  to  en- 
courage him  to  it.  So  that  the  Arguments  he 
ufed  were,  that  fbme  Lords  and  Parliament-Men 
were  engaged  in  this,  to  encourage  him  to  go 
on. 

Mr.  Jobnfon.  'Tis  true,  my  Lord,  fb  that  here 
does  appear  there  was  fome  other  Intereft  than 
the  French  Interefl  in  this  matter,  if  what  Mr. 
Fitz-Harris  faid  was  true. 

Mr.  Att.  Gen.  Fitz-Harris  faid  fo,  to  engage 
him. 

L.  C.J.  Look  you,  Mr.  Johnfon^vieAodW  verily 
believe  and  hope,  there  was  no  fuch  thing  as  that 
any  Lord,  or  any  of  the  Commons  of  England 
were  fo  engaged  ;  it  was  his  Interefl,  as  Mr.  Fttz- 
Harris  took  it,  to  mention  it  fb,  to  engage  this 
Gentleman. 

Mr,  E-verard.    I  did  not  fay  Lords, 
L.  C.  J.  What  did  you  fay  then  ? 
Mr.  Euerard.    Parliament-Men  in  general. 
Mr.  Att.  Gen.  Then  fwear  Sir  IVill.  Waller,  (which 
was  done. ) 

Sir  Fran  IVithins.  Pray,  SlrlFilliam,  will  you  giva 
an  account  of  what  you  know  of  this  matter. 

Sir  IVill.  Waller.  My  Lord,  the  laft  time  I  was 
here  in  this  Court,  being  fummoned  to  give  in  my 
Evidence,  I  did  make  fbme  difficulty  of  it,  upon 
the  account  that  this  Perfon  was  impeached  by 
the  Commons  of  England  in  Parliament ;  but  Mr. 
Juftice  Jones  having  declared  the  Law  required 
me  in  fuch  a  Cafe  to  give  in  my  Evidence,  i  am 
now  ready  to  give  it  in,  and  fhall  do  it  as  briefly 
as  I  can. 

L.  C.  7.  Well,  Sir,  pray  go  on. 
Sir  IVi II.  Waller.  My  Lord,  upon  the  22d  or  23d 
of  F^^.lafl,  Mr.  E'verard  met  me  in  the  City,  and 
told  me,  he  had  a  bufinefs  of  A^ery  great  concern- 
ment to  difcover  to  me  ;  whereupon,  my  Lord, 
we  went  into  a  place  where  we  might  convenient- 
ly difcourfe  together  ;  and  he  told  me,  in  fhort, 
that  Mr.  E(^a'.F/i'2-H^rr/i-,thatunfortunateGent.  at 
the  Bar,  had  been  with  him  feveral  times,  and 
endeavoured  to  engage  him  in  a  bufinefs,  which 
would  in  effedl  turn  all  into  Confufion  in  England, 
and  render  the  King  very  odious  in  the  fight  of 
his  Subjeds.  Many  things  he  did  there  tell  me, 
and  earneflly  prefled  me  to  join  in  this  Defign,  to 
endeavour  the  Difcovery  of  it,  I  was  indeed  at 
the  firfl  fhy  of  meddling  with  it,  being  no  way  in 
the  Commiflion  of  the  Peace,  and  fo  not  liable  to 
engage  in  a  bufinefs  of  that  nature  ;  but  I  was 
afraid  to  difcourage  Mr.  Smith,  who  voluntarily 
and  ingenuoufly  offered  himfelf  for  the  Service  of 
his  King  and  Country :  But  I  did  not  go  that  Af- 
ternoon, being  willing  to  hear  whether  the  bufinefs 
went  on,  and  was  likely  to  come  to  any  thing. 
The  next  Morning  Mr.  E'verard  writ  to  me_  this 
Letter,  (^plucking  out  a  Paper.) 
Mr,  Jull.  Dolben.  Read  it.  Sir. 
Sir  Will.  Waller.  My  Lord,  in  effedl  it  was  this, 
to  let  me  know,  Mr. Smith  had  been  with  him  the 
Night  before,  and  that  according  as  they  had  laid 
their  bufinefs,  Mr.  Fitz-Harris  did  indeed  come, 
and  had  fome  Difcourfe  in  the  hearing  of  Mr.  Smitb 
feveral  things  beyond  what  they  had  acquainted 
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me  with,  things  of  the  higheft  nature  imagin- 
able ;  and  therefore  he  earneftly  preffed  me,  as  I 
tendred  the  Welfare  of  my  King  and  Country, 
that  I  would  not  fail  to  come  that  Afternoon  to 
be  an  Ear-witnefsof  the  treafonable  Frafticesthat 
were  in  hand.  I  looked  upon  my  ftlf  then  ob- 
liged to  go,  and  did,  according  to  the  Diredlions 
he  gave  me,  go  about  three  of  the  Clock  in  the 
Afternoon  to  a  Tavern  at  the  lower  end  o£  Ful- 
ler s-Reuts  near  Grays-Inn,  and  there  we  were  to 
difcourfe  further  of  the  Bufinefs.  I  had  not  been 
there  long,  but  I  looked  out  of  a  back  Window, 
and  fpied  Mr.  Fitz-Harris  with  another  Gent,  in 
a  brown-coloured  Suit,  walking  juft  before  Grays- 
/?«;  Door.  I  don't  know  the  name  of  the  Court, 
but  there  I  faw  them  walking,  but  in  their  going, 
he  frequently  looked  up  at  Mr.  Everard's  Cham- 
ber, and  pointed  at  it.  When  he  was  gone,  I 
told  him  it  may  be  Mr.  FUz-Harris  may  come 
Iboner  than  the  Hour  appointed,  therefore  I  think 
it  will  not  be  amifs  to  go  without  further  delay 
to  your  Chamber,  and  fee  what  Convenienry  there 
may  be  to  lie  fecret,  where  I  may  be  both  an  Eye 
and  an  Ear-witnefs.  I  went  to  his  Chamber,  and 
when  J  came  into  the  Room,  there  was  a  little 
Clolet,  which  I  thought  not  fo  conveniant  for  me, 
and  I  rather  choie  to  look  about  if  I  could  find 
another  place  more  convenient.  In  fhort,  in  the 
next  Room  I  found  by  my  Cane  there  was  a  Door, 
and  Hangings  over  it.  I  turned  up  the  Hangings 
there,  and  in  the  Door  there  was  a  Crevice,  which 
I  opened  a  little  with  my  Knife,  and  ripped  a 
hole  in  the  Hangings  which  looked  into  the  Room 
where  the  Gent,  was  to  be.  And  before  Mr.  Fitz- 
H-tnis  came,  Mr.  E'verard  had  given  me  a  large 
account  much  after  the  fame  manner  that  he  hath 
given  in  his  Teftimony  here,  and  he  (hewed  me 
two  Papers.  I  took  the  two  Papers,  and  gave 
them  a  private  Mark  that  I  might  know  them  a- 
gain  ;  and  withal  we  placed  a  Table,  and  a  Chair 
ready  againft  Mr.  Fttz.-Hayris's  coming  in,  and 
agreed  that  he  (hould  be'placed  fb,  as  that  thro' 
the  hole  I  might  have  a  full  fight  of  him  :  But  left 
by  an  accident  he  fhould  be  removed  from  thence, 
I  defired  Mr.  Everard  to  ask  him  three  Queftions. 
The  I  ft  was,  Whether  he  had  not  married  a 
Daughter  of  one  Captain  Fincb,  whole  Father 
was  killed  in  his  Majefty's  Service.  The  2d  was. 
Whether,  as  he  read  over  the  Paper,  it  was  drawn 
up  according  to  his  Inftrudbions.  And  the  3d  was, 
W'ho  was  the  Perfbn  that  fhould  recompence  Mr. 
E'verard  for  running  fo  great  an  hazard.  Accord- 
ing to  thefe  Inftrudions  the  Table  being  placed, 
and  every  thing  in  Order,  about  feven  a  clock,  or 
between  fix  and  feven,  Mr.  Fitz-Harris  came  in, 
and  being  fat  down,  he  began  to  ask  Ibme  Quef* 
tions  i  amongft  others 

{^hen  fame  Complaint  -was  wade  by  the  Kings 
Counfel  of  Papers  given  to  Mr,  Fitz-Harris.] 

Fitz-Harris.  Pray,  my  Lord,  I  beg  that  Paper 
may  be  given  to  my  Wife  again. 

Mr.  Att.  Gen.  I  pray  it  may  be  given  to  the 
Court. 

Mr.  Serj.  Maynard.  I  pray  it  may  be  read. 

M'-.  Sol.  Gen.  'Tis  not  the  duty  of  a  SoUicItor 
to  bring  Papers,  he  was  only  appointed  by  the 
Court  to  run  of  Errands ;  he  is  not  to  advife,  or 
furnifh  with  matter  of  Defence. 


Mr.  Serj.  Jeffer/es.  My  Lord,  this  U  an  offence 
committed  in  the  face  of  the  Court,  therefore  we 
pray  the  Perfon  that  hath  done  it  may  be  com* 
mitted. 

Mr.  Juft.  Dfi/,'-fK.  It  is  nothing  but  the  Refolu- 
tions  of  the  Houle  of  Commons ;  give  it  him 
again. 

L.C.J.  If  Mr.  Uhitakcr  lies  there  to  trouble 
the  Court,   we  fhall  find  another  place  for  him 

Mr.  Sol.  Gen.  My  Lord,  Mr.  IVhitaker  hath 
done  his  Duty  now,  and  what  Service  your  Lord- 
fhip  appointed  him  ^  fo  I  think  he  may  be  fent 
away,  for  here  is  no  more  bufinefs  for  him. 

Sir  Will.  Wall:  r.  Mr.  Fitz-Harris  came  in,  I  think 
it  was  between  fix  or  feven  a  clock,  and  coming 
there,  he  far  himfelf  down  in  the  Chair  prepared 
for  him  ;  and  Mr.  E'verard.,  according  to  the  In- 
ftrudlions  1  had  given  him,  did  ask  him  feveral 
Queftions  ;  but  Mr.  Fitz-Harris  did  ask  him,  firft 
whether  he  had  finifhed  the  Paper  according  to 
fbme  Inftrudlions  he  had  given  him.  Mr.  E'verard 
produced  two  Papers,  the  one  was  the  Copy  of 
the  other,  as  I  counted.  Mr.  Fitz-Harris  had  one 
given  into  his  Hand,  and  the  other  Mr.  E'verard 
had.  Mr.  E'verard,  after  he  had  read  a  little  in  it, 
did  ask  whether  this  was  drawn  up  according  to  the 
Inftrudlions  Mr.  Fitz-Harris  had  given  :  He  an- 
fwered,  it  was  exadly  according  to  the  Inftruftions 
he  had  given  him.  After  he  had  read  a  little  far- 
ther, fays  Mr.  Evcrard  to  him.  This  is  a  bufinefs 
of  very  dangerous  Confequence,  what  reward  fhal! 
1  have  for  running  fb  great  an  hazard  ?  He  told 
him  again  thus  :  Sir,  fays  he,  I  think  I  run  an 
equal  hazard  with  you  ;  for  you  have  a  Paper  un- 
der my  Hand,  which  will  render  me  liable  to  dan- 
ger. And  then  he  went  on  and  read  further  j  and 
if  Mr.  Attorney  will  pleafe  to  let  me  fee  the  Pa- 
per, there  is  one  particular  Claufe  in  it  that  I  took 
Ipecial  notice  of. 

3Ir.  Att.  Gen.  Would  you  have  the  Libel,  or  the 
Paper,  Sir  IVtlliam .«' 

S\r  irtll.Haller.  The  Libel,  Sir  ;  (which  was  gi- 
ven him.)  There  was  one  PalTage  in  it  which  ( 
remember,  and  it  was  this  (fpeaking  of  tlie  King's 
preferring  Perfons  that  were  engaged  in  the  late 
Jrijh  Rebellion)  the  Paper  was  firft  (prefers)  but 
fays  Mr.  Fitz-Harris  in  French  it  muft  be  (has  pro- 
moted :)  feveral  Paflages  of  this  nature  1  heard 
him  alter,  and  I  faw  him  alter  with  his  Pen.  For 
after  fuch  time  as  Mr.' Fitz-Harris  was  gone  out 
of  the  Room,  I  went  immediately  into  the  Room 
where  Mr.  Eierard  was,  and  took  notice  of  the 
Paper,  and  the  Ink  upon  the  Paper  was  hardly 
dry. 

Mr.  Att.  Gen.  Look  upon  that,  that  is  the  Ori- 
ginal, and  the  other  the  Counterpart. 

Sir  WilllValler.  Here  is  the  Mark,  (then  point- 
ing to  the  bottom  of  the  Paper.)  Thefe  two  Pa- 
pers 1  marked  both  together,  and  this  is  the 
Paper,  Sir,  was  mended.  I  do  remeinber  it  more 
particularly,  for  this  Paper  1  had  in  my  own  Cul- 
tody,  and  figned  it  afterwards. 

L.  C.  7.  Well,  go  on. 

Sir  WilllValler.  He  was  asking  him,  Pray  Sir, 
faid  he,  what  reward  fhall  1  have  ">  Why,  fays  Mr. 
Fitz-Harris,  you  fhall  be  very  well  paid,  you  fhall 
not  need  to  fear,  you  fhall  have  all  manner  of  in- 
couragement.  This  bufinefs  will  bring  a  confider- 
able  Advantage  to  you,  and  you  fhall  be  other- 
wife  preferred  than  what  you  were  in  the  French 
King's  Service.  Says  he,  you  cannot  but  know 
how  you  have  been  flighted  and  negleded,  not- 
*  with 
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withftanding  the  Service  you  have  done  ;  and  the 
French  Ambaflador  is  the  Perfbn  that  is  to  recom- 
penfe  you  for  your  Pains ;  and  he  fpoke  of  forty, 
but  truly  1  did  not  hear  whether  it  were  Guineas, 
or  what  it  was,  that  he  fliould  have  for  prefent 
Payment  j  and  I  heard  him  fpeak  fomething  of  a 
Pe'nfion,  he  named  three  thousand  Crowns,  but 
whether  annually,  or  how,  1  cannot  tell.  Pray, 
Sir,  faid  he,  what  (hall  1  do  in  this  Cafe,  fori  do 
jiot  know,  I  am  but  in  a  low  Condition,  and  have 
occafion  for  Money  ?  Why,  fays  he,  the  Frencb  Am- 
baflador will  fupply  you,  and  you  fhall  certainly 
as  foon  as  the  Paper  is  perfected  have  your  Reward  ; 
and,  fays  he,  there  are  a  great  many  more  that 
we  have  employ 'd  in  bufinefles  of  this  nature,  to 
create  mifunderftanding  between  the  King  and  his 
People,  by  which  means  the  French  will  eafily 
over-run  Flanders  and  the  Lozv-Conntries,  and  then 
England  will  become  an  ealy  Morfel.  And  this  is 
the  fubftance  of  what  I  remember. 

Fitz-Harris.  Do  you  believe  1  had  any  fuch  De- 
fign  as  Treafbn  in  it  ? 

Sir  IVtll.  Waller.  I  cannot  fay  any  thing  to  that, 
I  only  fpeak  to  matter  of  Faft. 

Mr.  Alt.  Gen.  Did  he  declare  he  had  many  more 
employ'd  in  the  Service  ? 

Sir  Will.  Waller.  Yes,  he  did  fay  {o.  And  faid 
he,  there  are  two  Parliament-Men  that  frequent 
my  Lord  Sbaftcshurfs,  who  my  Lord  does  not  fuf- 
pe(5t,  that  do  come  and  found  him,  and  then  go 
and  acquaint  the  French  AmbafTador  with  all  they 
can  difcover. 

Fitz-Harris.  Is  this  the  fame  Paper,  by  the  Oath 
you  have  taken,  for  which  I  was  Impeached  by 
the  Commons  in  Parliament  ? 

Sir  Will.  Waller.  Yes,  'tis  a  Copy  of  the  fame 
Paper,  and  that  Paper  I  did  read  in  the  Houfe. 

Mr.  Aft.  Gen.     'Tis  the  Original. 

Mr.  Johnfon.  My  Lord,  I  defire  to  ask  Sir  W. 
Waller  one  Queflion :  Sir,  you  have  heard  the  In- 
diftment  read,  then  pray  tell  us  whether  this  very 
Libel  be  expreffed  in  the  Indidtment  according  to 
what  was  delivered  in  the  Houfe  of  Commons  ? 

Mr.  Alt.  Gen.  You  fhall  hear  that  by  and  by 
your  felves.  For  you  fhall  hear  the  Paper  read 
to  you  with  the  Indictment. 

Sir  Will  Waller.     This  is  a  Copy  of  that  Paper. 

Mr.  Johnfon.  (Foreman  of  the  Jury.)  Does  Mr. 
Fitz^-IJarris  fland  impeached  by  the  Houle  of 
Commons  upon  the  fame  Treafons  mentioned  in 
the  Indidment  ? 

Sir  Wll.  Waller.     Yes,  Sir. 

Mr.  Att.  Gen.    Upon  the  fame  Treafons  ? 

Sir  Will-  Waller.  Upon  this  treafonable  Paper  he 
does.  For  as  foon  as  ever  I  had  communicated 
this  Paper  to  the  Houfe,  and  I  had  made  my  Re- 
port of  the  treafonable  Tranfa(5tions  of  Mr.  Fitz.- 
Jlarris,  the  Houfe  immediately  proceeded  to  the 
Impeachment. 

Mr.  Sol.  Gen.  Does,  the  Impeachment  mention 
that  Paper  ;  or  what  particular  Treafon  he  was 
impeached  upon  ? 

Sir  Will,  ir^iller.  J  I  know  nothing  of  that.  But 
upon  this  Paper  that  Impeachment  was  grounded, 
that  is  all  I  can  fay. 

Mr.  Sol.  Gen.  That  this  Libel  was  fpoken  of  in 
the  Houfe  of  Commons,  is  true  ;  but  it  does  not 
appear  upon  the  Impeachment,  that  he  was  im- 
ptached  for  that  Libel. 

L.  C.  J.     Have  you  any  more  Witneffes  ? 
Mr.  Att.  Gen.  Yes,  we  have  to  otherMatters.  But 
vi-e  defire  to  let  them  alone  till  the  Libel  be  read. 


Mr.  Johnfon.  My  Lord,  we  beg  we.  may  have 
the  Comparifon  of  the  Libel  with  the  Indift- 
ment. 

Fitz-Harris.  I  would  ask  Sir  W.  Waller  one  Quef- 
tion  more  upon  his  Oath,  whether  he  had  any 
defign  of  trapanning  me,  or  any  body  elfe  in 
this  thing  ? 

Mr.  Sol.  Gen.  Had  you  any  defign  to  trapan  the 
Prifbner,  or  any  body  ? 

Skirill.  Waller.  No,  Mr.  Fitz.-Harris,  indeed 
not  I. 

Fitz-Harris.  I  looked  upon  you  always  as  a  Per- 
fon  that  was  my  Enemy. 

Air.  Att.  Gen.  What,  bccaufe  you  were  a  Pa- 
pift? 

Fitz-Harris.  No,  it  was  upon  another  account, 
I  appeal  to  Mr.  Jutl.  Dolben. 

Mr.  Juft.  Dolben.  What  do  you  appeal  to  me  for? 

Mr.  Serj.  Jefferies.  Have  you  known  Mr.  Fitz,- 
Harris  before.   Sir  Williatn  ? 

Sir  Will.  Waller.    Yes,  many  Years. 

Mr.  Serj.  Jefferies.  What  Religion  was  he  repu- 
ted to  be  of? 

Sir  Will.  Waller.     A  Roman  Catholick. 

Fitz-Harris.  I  am  not  bound  to  continue  {o  al- 
ways. 

Mr.  Jones.    Shew  your  Converfion. 

Mr.  Att.  Gen.    Fray  let  the  Libel  be  read, 

\jthen  the  Paper  was  produced.'] 

Mr.  Att. Gen.  Sit  W.  Waller^  and  Mr,  Everard, 
is  that  the  Paper  ? 

Mr.  Everard.     This  is  the  Paper. 

Zrlr.  Att.  Gen.  Is  it  interlined  with  his  own 
Hand  ? 

Mr.  Everard.  Yes,  for  there  are  the  words  Qjave 
promoted)  that  I  faid  before,  he  altered. 

L.  C.  J.  Gentlemen,  pray  mark  this  now,  you 
will  hear  the  Claufes  contained  in  the  Indidment 
read,  and  you  fhall  hear  this  Paper  read,  and  then 
yourfelves  fhall  be  Judges  whether  it  does  contain 
them,  yea,  or  no, 

Mr.  Johnfon.     We  defire  to  fee  it  at  the  Bar, 

Mr.  Att.  Gen.  Here  is  a  Copy  of  thefe  Claufes, 
you  may  examine  it  by  that. 

Mr.  Serj.  Maynard.  'Tis  not  the  whole  Libel, 
but  only  fbme  Claufes  of  it  he  is  indided  for, 

L.  C.  J.  Yes,  Brother :  But  what  they  defire  is 
only  to  fee  whether  fb  much  as  is  contained  in  the 
Indidtment,  is  alio  in  the  Libel. 

Mr. Att. Gen.  Pray  fwearMr.y^r^'jthen  j  (which 
was  done.) 

L.C.  J.  Look  you.  Gentlemen,  this  is  one  that 
is  intrufted  with  the  Affairs  of  the  Crown  ;  he 
is  now  fworn,  and  I  ask  him  this  Queflion  for 
yourSatisfadion  :  Mr.  Afrey,  are  the  EngliJJj  Sen- 
tences that  are  in  thelndidment  alfb  comprized  in 
the  Libel  ? 

Mr.  AJhey.  My  Lord,  I  did  examine  thislndid- 
ment  with  the  Libel  at  Mr.  Attorney  General's 
Chamber  as  well  as  I  could,  and  they  are  in  terminis 
the  fame  ;  the  Words  in  the  Indictment,  and  the 
Words  in  the  Libel. 

Mr  Johnfon.  My  Lord,  if  all  be  not  in  the  In- 
dictment that  is  in  the  Libel,  then  perhaps  there 
may  be  fbme  Connexion  with  what  is  antecedent, 
fomething  to  explain  thofe  Claufes  the  Indictment 
mentions,  fb  that  they  may  bear  another  Conftruc- 
tion.     Therefore  we  would  have  all  read. 

Mr.  Serj.  Maynard.  It  muft  be  all  read  to  them. 

L.  aj. 
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L.  C.  J.  Yes,  Brother,  It  fhall  be  wholly  read  to 
them,  the'  it  need  not  beexprelTcd  de  -verbo  in  vcr- 
iiim  in  the  Indidmenr,  yet  for  their  Satisfadion 
it  fiiall  be  wholly  read  to  them. 

Mr.  So!.  Gen.  Thele  Gentlemen  are  very  cautious 
1  perceive. 

L.  J.C.  Look  vou  Gentlemen,  if  you  will  attend 
the  Court,  we  will  give  you  what  Satisfadion  we 
can  ;  pray  Mr.  Sollicitor,  give  them  leave  to  fpeak 
to  the  Court :  What  you  defire.  Gentlemen,  is 
reafonable  enough,  that  you  may  hear  the  Libel  to 
lee  whether  thefe  are  not  Claules  taken  out  of  a 
Paper,  which  may  have  another  Import  in  the  Pa- 
per than  they  have  when  they  are  taken  out ;  that 
is  your  Meaning. 

Mr.  Jolmfon.     Yes,  my  Lord. 

L.C.  J.  To  that  intent  you  Ihall  hear  the  Libel 
read  diftindly ;  you  fhall  have  the  very  Claufes  of 
the  Indidment  by  you,  that  you  may  look  upon 
them. 

Mr.  Att.  Gen.  The  other  part  of  the  Libel  will 
do  it. 

L.  C.  J.  Pray  Mr.  Attorney,  don't  dired  me, 
they  fhall  have  the  Indidment  whilft  Mr.  Ajlrcy 
reads  the  Libel,  that  they  may  fee  the  Import  of 
the  Words.  You  do  not  apprehend  it  a- 
right :  Mr.  Jobnfon  does  not  defire  to  lee  whether 
Mr.  Ajlrey  read  right,  but  whether  thofe  Claufes 
in  the  Indidment  are  of  the  lame  Import  in  the 
Indidment,  that  they  are  of  in  the  Libel ;  there- 
fore they  muft  have  a  Copy  of  the  Indidment 
whilfl  Mr.  Aftrey  reads  the  Libel  :  And  Mr.  Afirey., 
pray  mark  thofe  Claufes  when  you  come  to  them, 
for  you  will  find  they  are  difperfed  up  and  down 
the  Libel. 

Mr.  Ajlrey.  I  do  not  fwear  to  that  very  Paper; 
but  I  believe  you  will  find  they  are  rightly  taken 
out  of  the  Libel  in  the  Indidment. 

Mr.  Att.  Gen.  This  is  the  Copy  of  the  Indid- 
ment-Claufes. 

Cl.  ofCr.  reads.  Friend,  I  thank  thee  for  the  Cha- 
rader  of  the  Popifh  Succeflbr 

[ftben  one  of  the  Jury  having  the  Copy  in  his  Rand^ 
and  not  finding  it  exaily  defired  a  true  Copy.'\ 

Sir  Ifill.  U-'aller.  Here  is  a  true  Copy  of  it,  which 
I  took  my  felf,  and  read  in  the  Houle. 

\jthen  the  Libel  was  read  thro',  which  was  as  fol- 
lows, ^he  'true,  ^c.  I'yran.  Dijplay'd,  Part  id. 
p  127 1 57.  Henry  the  6tb's  time.^ 

L.  C.y.  Gentlemen,now  you  have  heard  it  read  ; 
and  you  may  obferve  there  is  nothing  in  this  Pa- 
per can  extenuate  or  mitigate  the  Claufes,  but  a- 
bundance  to  make  them  more  horrid  and  exceed- 
ingly aggravated. 

Mr.  Att.  Gen.  Then  call  Mr.  Savile,  who  was  the 
Perlon  Mr.  E'verard  did  meet  with,  and  acquaint 
with  this  Bufmels ;  (but  he  did  not  appear.)  Then 
call  Sir  Philip  Lloyd  and  Mr.  Bridgman.  My  Lord, 
the  next  Piece  of  Evidence  we  fhall  give,  is  this  ; 
Sir  iVilliam  Waller  and  Mr.  Everard  do  both  fay, 
that  he  gave  part  of  his  Inftrudions  under  his 
own  hand  ;  we  fhall  produce  the  Paper,  and  prove 
he  acknowledged  it  to  be  his  own  Hand. 
[then  the  Paper  was  produced^ 

Mr.  Alt.  G&n.     Who  writ  that.  Sir  ? 

Mr.  F.-verard.     Mr.  Fitz- Harris. 

Mr.  Att.  Gen.  Ave  thofe  the  Inftrudions  he  gave 
you  to  frame  this  Libel  ? 
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Mr.  Everard.  Thefe  are  part  of  the  Inftrudions, 
my  Lord  ;  the  other  part  I  took  in  my  Table-Book 
before  Mr.  S,}iitb. 

Mr.  Att.  Gen.  We  will  prove  it  by  other  Wit- 
nelTes,  Sir  Philp  Lloyd,  and  Mr.  Bridgman, 

Mr.  Bridgman  f^orii. 

Mr.Att.Gen.  Did  the  Prifbner  acknowledge  that 
to  be  all  his  own  Hand-writing  ? 

Mr.  Bridgman.  Yes,  my  Lord,  Mr.  Fitz-Harris 
did  acknowledge  it  to  be  all  writ  with  his  own 
Hand. 

Sir  Philip  Lloyd  fujorit. 

Sir  FrJ}!.  IFithins.  Look  upon  that  Paper,  Sir  j 
/which  he  did. J  Did  Mr.  Fitz-Harris  acknowledge 
it  was  his  Hand-writing  ? 

Sir  Philip  Lloyd.  Yes  he  did  ;  and  that  Imight 
bear  teflimony  of  it  the  better,  I  writ  with  my 
own  Hand  on  the  back  of  it,  that  he  did  fo. 

Mr.Att.Gen.     Read  it. 

Cl.  of  Cr.  reads.  After  this  Jljam  Meeting  of  the 
Parliament  at  Oxon,  which  no  body  eXpeCis  any  Good 
of.   It  will  be  7ieceffary,   &c. 

Mr.  Sol.  Gen:  Thefe  Words  are  likewife  in  the 
Indidment. 

L.  C.  J.  When  was  that  given  to  you,  Mr.  Eve- 
rard^ for Mr.  Fitz-Harris  it  feemsowned  it  be- 
fore the  Lords  in  the  Council,  but  Mr.  Everard 
fwears  the  Delivery  of  it ;  what  time  was  it  ? 

Mr.  Everard.  It  was  either  Monday,  or  Tuef^ 
day. 

L.  C.  J.     In  February,  was  it  not  ? 

Mr.  E'verard.  Yes,  and  I  askedCaptain  Fitz-Har~ 
ris,  according  to  Sir  IVill.  IVallers  Queries,  whether 
he  had  given  Inftrudions  according  to  what  he 
would  have  contained  in  the  thing  ?  Yes,  faid  he  ; 
but  have  you  not  enough  under  my  own  Hand 
to  do  it  by  ? 

Mr.  Serj.  Maynard.  My  Lord,  we  have  done  our 
Evidence,  we  will  leave  it  now  to  hear  what  the 
Prifbner  will  fay  for  his  Defence. 

L.  C.  J.  Mr.  Fitz-Harris,  if  you  have  any  thing 
to  fay  for  your  Defence,  this  is  your  time  to 
do  it. 

Fitz-Harris.  Yes,  my  Lord,  Dr.  Oates,  I  defire 
may  be  called. 

Mr.  Att.  Gen.  If  you  have  any  Witneffes,  name 
them. 

Mrs.  Fitz-Harris.  Yes,  yes.  Dr.  Oates ;  and  ask 
him  what  he  heard  Mr.  E'verard  fay. 

L.C.J.  What  fay  you  to  Dr.  Oates,  here  he  is  ? 

Fitz-Harris.  Pray,Dodor,  what  have  you  heard 
Mr.  E'verard  fay  about  this  Libel  fince  I  was 
taken  ? 

Dr.  Oates.  My  Lord,  after  this  Bufinefs  was  tal- 
ked of  abroad,  having  heard  that  Sir  IVilliain  IVal- 
ler  and  E'verard  had  made  the  Dil'covery,  I  did 
difcourfe  Mr.  E'verard  about  the  Bufinefs,  and  a- 
bout  the  Libel.  He  told  me  he  wrote  the  Libel, 
and  when  I  would  not  believe  it,  the  Man  was  a 
little  angry  that  I  would  not  believe  it ;  And  then 
I  told  him  he  was  a  Man  very  unfortunate  in  fpeak- 
ing  ;  for  he  fpoke  but  badly.  He  faid  tho'  he 
was  unfortunate  in  his  Tongue,  yet  he  was  as 
fortunate  in  his  Pen,  and  that  he  took  a  great 
deal  out  of  the  intercepted  Letter  to  Koger  L'E' 
firange :  and  I  then  asked  him  what  the  Defign 
of  it  was,  he  told  me  it  was  to  be  printed, 
and  to  be  lent  about  by  the  Penny-Poft  to  the  pro- 
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telling  Lords,  and  the  leading  Men  in  the  Houfe 
of  Commons,  and  they  were  to  be  taken  up  as 
ibon  as  they  had  it,  and  to  be  fearched,  and  to 
have  it  found  about  them.  I  then  asked  him  if 
there  were  any  other  Pcrfons  concerned  in  it,  be- 
fides  thofe  publickly  talked  of;  he  told  me  the 
Court  had  a  hand  in  it,  and  the  King  had  given  Fitz-^ 
Harris  Money  already,  and  would  give  him  more  if 
it  had  fuccefs.  This  he  told  me  at  Oxford,  and 
before  he  went  thither,  and  after. 

Fitz-Harris  ■  Mr.  Sheriff  Cornijb,  I  do  beg  you 
what  his  Majefty  told  you,  when  you  came  to  him 
from  me,  w^hen  I  was  in  Neivgate. 

Mr.  Sheriff.  I  do  not  know  what  you  call  me  for, 
Mr.  Fitz- Harris. 

Fitz-Harris.  I  defire  )'ou  to  acquaint  the  Court 
what  the  King  faid  to  you  when  you  came  to  him 
from  Newgate  from  me. 

Mr.  Sheriff.  My  Lord,  I  fhall  defire  your  Lord- 
fhip's  Opinion  in  this  Matter,  whether  it  be  feem- 
ly  or  decent  for  a  Subjedt  to  declare  what  Dif- 
courie  his  Prince  is  pleafed  to  have  with  him. 

L.  C.  J.  Look  you.  Sir,  if  you  give  any  Evi- 
dence, give  it.  We  are  not  to  dire6t  any  VVit- 
nefs  whether  they  fhall  give  their  Evidence,  or 
not. 

Mr.Att.Gen.  Mr.  Sheriff,  you  ought  to  do  it 
openly,  if  you  give  any  ;  therefore  pray  let  us  hear 
you. 

Mr.  Sheriff.  My  Lord,  I  cannot  remember  what 
was  faid  relating  to  this  particular  Matter.  There 
was  a  great  deal  his  Majefty  was  pleafed  to  di{^ 
courfe  with  me  concerning  things  of  feveral  kinds 
and  natures ;  my  Memory  may  fail  me  ;  but  if 
Mr.  Fitz,-Harris  pleafe  to  ask  as  to  any  particular 
Matter. 

Fitz-Harrls.  What  the  King  faid  when  you 
came  from  Newgate  to  him,  to  acquaint  him  that 
I  would  make  a  difcovery  :  Did  he  fay  I  was  em- 
ploy'd  by  him,  and  received  any  Money,  and  what 
for? 

Mr. Sheriff.  My  Lord,  1  do  remember  fomething 
of  that  kind.  When  1  was  giving  his  Majefty  an 
account  that  I  found  the  Prifoner  at  the  Bar  in  a 
diipofition  to  make  a  Difcovery,  his  Majefty  was 
pleafed  to  tell  me  he  had  often  had  him  before  him 
and  his  Secretaries  upon  Examination,  and  could 
make  nothing  at  all  of  what  he  did  fay  or  difcover 
to  them  ;  and  his  Majefty  was  pleafed  likewife  to 
fay,  that  he  had  for  near  three  Months  before  ac- 
quainted him,  that  he  was  in  purfuit  of  a  Plot, 
a  Matter  that  related  much  to  his  Majefty 's  Per- 
fon  and  Government :  And  the  King  did  fay,  in  as 
much  as  he  made  great  Proteftations  of  his  Zeal 
for  his  Service,  he  did  Countenance  and  give  him 
fome  Money.     I  know  nothing  more. 

Mr.  Att.  Gen.  Did  the  King  ever  declare  that  he 
faw  Fitz-Harris  in  his  Life,  or  that  he  ever  was  in 
his  Prefence  ? 

Mr.  Sheriff.     Yes. 

Mr.  Att.  Gen.  Ay,  but  before  his  appearing  at 
the  Council-Table,  did  the  King  ever  iky  he  faw 
him,  or  before  he  was  arretted  for  this  Fadt  ? 

Mr.  Sheriff.  Yes,  his  Majefty  was  pleaied  to  fay 
about  three  Months  before,  he  came  to  him,  and 
pretended  he  would  difcover  a  great  Plot  to 
him. 

L.  C.  y.  Have  you  any  other  Queftions  to  ask 
Mr.  Sheriff? 

Fitz-Harris.     No.     Where  is  Colonel  Manfel  ? 
Dr.  Oates.    My  Lord,  I  defire  that  if  the  Prifo- 
ner have  any  more  Queftions  to  ask  me,  he  may 


do  it  ;   becaufe  the  Croud  is  great,   and  I  would 
go  out. 

Fitz-Harris.  Sir,  I  have  many  more  Queftions  to 
ask  you,  I  defire  you  would  pleale  to  ftay. 

L.C.j.  You  muft  ftay  if  he  have  any  more 
Qiieftions  to  ask  you.  Here  is  Col.  Manfel.^  what 
fay  you  to  him  ? 

Fitz-Harris.  Colonel,  what  did  you  hear  Sir 
IVilliam  W,^//frfay,  after  this  Difcovery  was  made/ 

Col.  Manfel.  That  which  I  heard  Sir  Wtlliam 
IValler  fay,  was  this :  I  had  occafion  to  fpcak  with 
Sir  James  Hayes,  and  enquiring  for  him,  I  found  he 
was  at  the  Dog-T'a'vern  ;  fo  I  went  up,  and  found 
in  the  Company  Sir  William  IVaHer,  and  anotner 
Gentleman,  one  Mr.  Hunty  and  fbme  more.  After 
the  reft  of  the  Company  were  gone,  and  only  Sir 
fames  Hayes,  Mr.  Hunt,  myfelf,  and  Sir  PViil-am 
'iVnller  left.  Sir  Uilliam  was  giving  an  account  of 
this  Bufinefs,  and  faid.  The  King,  when  I  had  ac- 
quainted him  with  it,  told  me  1  had  done  him  the 
greateft  Piece  of  Service  that  ever  I  had  done  him 
in  my  Life,  and  gave  me  a  great  many  Thanks  ; 
but  I  was  no  fboner  gone  from  thence,  but  two 
worthy  Gentlemen  gave  me  an  account  that  the 
King  faid,  I  had  broken  all  his  Meafures,  and  he 
would  have  me  taken  off  one  way  or  another. 

Fitz-Harris.  Did  he  fay  any  thing,  that  it  was  a 
Defign  to  put  the  Libel  upon  the  Proteftant  Lords 
and  the  Houfe  of  Commons  ? 

Col,  Manfel.     There  was  that  faid. 

L.C.J.  Whatwasfaid?  Don't  come  with  your 
jmperfedt  Difcourfes  here  ;  but  if  you  give  Evi- 
dence, tell  what  was  faid. 

Col.  Manfel.  Sir  IVilliam  IValler  faid,  that  the 
Defign  was  againft  the  Proteftant  Lords,  and  the 
Proteftant  Party. 

Mr.  Serj.  Maynard.  I  do  not  doubt  that  it  was  a- 
gainft  the  Proteffant  Party. 

Mr.  Att.  Gen.  Recolledt  your  felf :  Was  it  a- 
gainft  the  Proteftant  Lords,  or  the  Proteftant 
Party  ? 

Col.  Manfel.     He  faid,  the  Proteftant  Party. 

Mr.  Att.  Gen.    So  fay  we. 

Fitz-Harris.  Did  he  not  fay  it  was  another  fham 
Plot,  Sir,  againft  the  Fanaticks,  and  the  Houfe  of 
Commons  ?  Where  is  Mr.  Hunt  .<' 
[Mr.  Hunt  appeared^ 

Mr.  Hu?it.  What  would  you  have  with  me,  Mr. 
Fitz-Harris  P  I  never  had  any  Converfation  with 
you  in  my  Life. 

Fitz-Harris.  No,  Sir  ;  but  what  have  you  heard 
SivlFilliam  IValler  fay  concerning  my  Bufinefs  ? 

Mr.  Hunt.  MyLord,  I  would  rather  I  had  loft  my 
Hearing  for  that  time,  than  have  heard  it  to  repeat 
it.  Sir  William  Waller  did  tell  me,  at  the  Dog-Cavern, 
where  was  Sir  James  Hayes,  and  Colonel  Manfel  by, 
after  he  had  read  over  the  Libel  to  us,  there  was  a 
great  deal  of  Company  more  ;  but  he  only  gave  us 
the  Curiofity  to  fee  what  the  Libel  was :  And  when 
he  had  read  it,  he  did  tell  us,  that  the  King  gave 
him  particular  Thanks  for  that  good  fervice  he  had 
done  him.  in  dete<3:ing  Fitz  Harris  ;  but  he  faid  he 
was  told  by  two  Gentlemen  that  had  heard  the 
King  fpeaic  it,  who  were  of  undoubted  Credit, 
that  the  King  was  in  an  extream  Paflion,  beftow'd 
many  hard  Names  on  him,  and  faid,  he  would  give 
any  thing  in  the  World  to  take  him  out  of  the 
World  ;  that  he  was  an  inflifferable  Vexation  to 
him,  and  that  he  had  broken  all  his  Meafures.  And 
he  faid  the  fame  things  again,  in  the  Prefence  of 
Sir  Philip  Harcotirt,  and  my  Lord  Radnor's  Son 
Mr. Roberts, atCapt.  Half  s  Chamber,  mPembroke- 
Collese  irl  Oxon.  Mr. 
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Ilr.  Att.  Gen.  What  did  he  fay  about  the  Pri- 
foner  ? 

Mr.  Hunt.  This  was  about  the  Libel  of  Fzfji- 
IJarris,  that  the  King  gave  him  particular  Thanks 
about  that  Bufinefs :  And  afterwards  the  King  did 
exprefs  great  Paflion,  in  fome  fhort  time  after  he 
was  gone  :  And  he  did  lay  he  was  informed  by  two 
Witneffcs  that  heard  the  King  fiy  it-.  He  knew 
not  what  to  do  with  him,  he  broke  all  his  Mca- 
iures. 

Fitz-ILvr/s.  Did  he  not  ii\y  this  was  a  Defign 
againft  the  Proteftants  ? 

Mr.  Hiiiir.  He  did  fay  it  was  a  Befign  to  con- 
trive thefe  Papers  into  the  Hands  of  People,  to 
rnal:e  them  Evidences  of  Rebellion  ;  and  that 
was  his  Apprehcnfion  of  the  Thing.  And  he  laid 
further,  (for  I  am  a  Witnels  here,  and  muft  Ipeak 
all  my  Knowledge)  that  he  had  another  Plot  which 
he  had  traced  near  to  a  full  Dilcovery,  a  more 
horrid  Plot  than  this  or  Dangerfield's ;  for  he  faid 
this  was  the  Counterpart  of  Uangerfield's  Plot.  I 
hope  he  will  not  deny  it,  if  he  be  asked,  here  he  is, 
and  upon  his  Oath  ;  I  am  not,  and  I  defire  not  to 
take  Credit  unfworn,  but  am  willing  to  give  my 
Teftiomony  on  Oath. 

Etz-Hairis.     Where  is  Dr.  Cary  ? 
Mr.  Sh.  CurniJJj.     Dr.  Cctry  is  not  well,  my  Lord, 
and  can't  come. 

Fitz-Harris.     Then  Mr.  Shenff  Bcthell. 
Dr.  Oates.   My  Lord,  I  pray  I  may  be  dilcharg- 
ed 

L.  C.  J.  Dodtor,  we  have  nothing  to  lay  to  you, 
but  the  Prifoner  hath  more  Queftioas  to  ask  you. 
'Tis  not  we  that  detain  you,  but  you  ftay  upon 
the  PriJoner's  account. 

Fitz-Hanis-  MY.ShenffBetljcll,  I  defire  to  know 
what  you  can  lay  concerning  Mr.  E-verard, 

Mr.  Sher.  Bethell,  My  Lord,  I  know  nothing  of 
Mr,  Everard  as  to  his  Bufinels,  fave  that  he  told 
me  he  writ  the  Libel  himlelf  And  I  confefs,  my 
Lord,  further,  that  before  ever  he  knew  my  Face, 
or  before  ever  he  heard  me  Ipeak  a  word  in  his 
days,  he  put  in  an  Information  of  Trealbn  againft 
me,  at  the  Inftigation  of  one  that  is  known  to  be 
my  mortal  Enemy:  And  it  was  fo  groundlels, 
that  tho'  it  was  three  Years  ago  given  in,  yet  I 
never  heard  a  word  of  it  till  Friday  laft.  I  can 
bring  Witneffes  of  this,  Perfons  that  lent  the  no- 
tice of  it  to  me. 

Fitz-Harris.  Pray  call  Mrs.  Wall  ;  {who  came 
do'-junfrom  her  Seat.) 

Fttz^-Harris.     Mrs.  Wall,  pray  will  you  tell  the 
Court,    have  not  I   conveyed  Ibme  Libels  and 
trealbnable  Papers  to  the  King  by  your   means, 
and  received  Money  upon  that  account  ? 
Mrs.  H'all.    Not  as  I  know  of 
Fttz- Harris.    Did  not  you  receive  fome  of  them 
from  me  to  give  to  the  King  ? 
Mrs.  Wall.     No  indeed  not  L 
Fitz-Hirris.     Is  the  Footman  here  that  was  by, 
when  you  paid  me  the  Money  ? 

Mrs.  IVall.  Yes,  and  the  Porter  too,  tho'  you 
have  not  fubpoena'd  them. 

Fitz-Harris.  How  long  ago  is  that  ? 
Mrs  Wall.  Two  Years  ago. 
Fitz-Harris.  Was  it  not  about  Chriflmas  laft  was 
Twelve-month  I  gave  you  the  Libel  about  the  King 
and  your  Lady  ;  and  the  King  thank'd  me  ex- 
tremely, and  I  had  250  /.  given  me  ?  Come,Mrs. 
Wall.,  don't  think  to  trick  me  out  of  my  Life  in 
the  Cafe,  for  I  will  not  be  tricked  lb.  Pray  tell 
the  Court,  Can  you  deny  that  I  had  the  2  jo  /  ? 
fpeak,  Mxs.Wall,  had  I  2jo  /  ?         VOL.  III. 
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Mvs.lVall.  That  was  not  the  Queftion  you  a^k- 
ed  me  at  firft. 

Fitz-Harris.     But  fpeak,  had  I  it  ? 

Mrs.  Wall.  There  was  2^0/.  I  think  it  was  200 
or  150,  or  250/. 

Fiix.-Harris.  What  ufe  was  it  for  ?  and  upon 
what  account  ? 

Mrs.  //  all. 
Libel. 

Fitz-Harris.     If  you  have  any  mind,   tell  it. 

Mrs.  Wall.     ^" 
to  he  read.') 

^  C.  of  Cr.    The  humble  Petition  of  Ed--jjard  Fitz- 
Harris.  

Mrs.  14'all.  I  really  took  him  for  as  honcft  a  Asan- 
as ever  I  knew  in  my  Life  ;  and  had  it  been  in  my 
power  to  have  done  hirn  a  kindncls,  I  fliould  not 
have  a  failed  to  have  done  it. 

Mr.  Ait.  Uen.  Was  he  your  Countryman,  Ma- 
dam ? 

Mrs.  Wall.  Yes,  he  is,  and  my  Relation  too. 
I  knew  him  to  be  the  Son  of  a  very  fufflrin'^ 
loyal  Family  ;  and  while  his  Mother  v,as  in 
Town,  he  came  often  to  our  Houie  ;  and  when 
Ihe  went  away,  he  left  vifiting  the  Houle  a  great 
while.  And  you  Mr.  Fitz-Harris.,  did  once  tell 
me,  you  could  bring  in  People  to  the  King's  In- 
tereft,  that  were  very  confiderable.  So  I  Ipoke 
to  the  Secretary  of  State  about  you,  that  tlicrc 
was  one  that  had  been  with  me,  and  told  me, 
that  he  could  bring  in  thofe  to  the  King  and  Duke's 
Intereft  that  were  ^'ery  confiderable.  The  Secre- 
tary of  State  defired  me  to  know  who  they  wcrej 
and  then  he  named  to  me  one  -Thomas  Merrcy,  and 
another  Perlbn  who  I  defire  to  be  excufecl  from 
naming.  The  other  Party  he  did  name,  was 
thought  confiderable,  both  for  (Quality  and  Un- 
derftanding  ;  and  the  Secretary  defired  me  to  get 
him  in  if  1  could. 

Mr.  Att.  Gen.     Pray,  Madam,  who  was  it  ? 

Mrs.  Wall.  I  defire  Mr.  Fitz-Hams  ma}'  tell 
you. 

Fitz-Harris.  No,  A  Irs.  Wall,  pray  do  you  tell  it, 
fince  you  have  fpoke  of  it. 

Mrs.  ll'all.  I  lay  nothing  but  wliat  I  will  take  my 
Oath  of 

Fitz-Harris.  Then  you  will  never  fwear  that 
which  is  true.  Pray,  Airs.  Will,  fpeak,  who  was 
it? 

Mxs.lVall.  1  defire  I  may  not  name  him  ;  but  he 
may. 

Mr.  Att.  Gen.     He  will  not. 

Mrs.  Wall.  Truly,  I  do  not  think  it  convenient 
for  me  to  name  fuch  Perfons  as  thofe  are,  upon 
fuch  accounts. 

Fitz-Harris.  Pray,  Mrs.  Wall,  name  the  Perfon 
that  I  would  have  brought  into  the  King's  Ser- 
vice. 

Mrs.  Wall.  If  the  Court  commands  me,  I  will  j 
otherwile  I  will  not. 

Fitz-Harris.  Did  you  ever,  upon  any  fuch  ac- 
count as  this,  receive  any  Money  for  me,  fpeafc 
the  Truth  ? 

Mrs.  Wall.  God  forbid  your  Blood  Ihould  lie  at 
my  Door  ;  I  aflure  you  1  fhould  be  lorry  for  it. 
He  told  me,  thefe  Perlbns  were  confiderable  for 
the  Kings  Intereft,  and  could  do  him  extraordi- 
nary good  Service.  So  as  1  laid,  1  fpoke  to  the 
Secretary  of  State  ;  and  he  would  know  who  they 
were.  And  when  he  was  told  who  they  were,  as 
for  one  of  them,  Thomas  Merrey,  he  was  not 
thought  worth  the  looking  after,  for  he  was 
N  n     2  thought 
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thought  an  inconfiderable  Rafcal  ;  bur  as  for  the 
.other  Gentleman,  hewas  thought  a  Man  of  Worth, 
iind  a  Perfon,  that  if  he  would,  could  really  ferve 
the  King.  Upon  this,  when  you  firft  came,  I  was 
never  at  reft  for  you  ;  and  therefore,  after  a  while, 
before  }ou  came  again,  I  gave  the  Porter  order  to 
tell  you,  I  was  not  at  home  ^  and  I  defire  the  Por- 
ter may  be  asked  the  Queftion.  But  when  I  next 
i'aw  the  Secretary,  I  defired  that  he  would  give 
them  a  pofitive  Anfwer,  one  way  or  the  other  ; 
and  the  next  time  1  faw  you,  this  was  your  Bufi- 
nels,  and  I  told  the  Secretary  of  State  of  it.  You 
gave  me  this  Paper,  and  defired  me  to  fbllicit  for 
your  Quiet-Rent  in  Ireland,  for  you  were  in  great 
Milery,  and  had  been  a  great  fufferer.  So  I  fpoke 
to  the  Dutchefs  of  Portfinoiith,  and  fhe  {poke  to 
the  Secretary  of  State  ;  that  if  this  Man  be  fo 
Gonfiderable  a  fufferer,  'tis  convenient  to  give  him 
fbmething  for  his  Encouragement :  And  if  you  will 
give  him  fomething,  faid  I,  give  it  him  quickly. 
1  was  four,  if  not  fix  Months,  a-getting  this  Mo- 
ney. 

Fitz-Hanis.  But  will  you  fay  it  was  upon  that 
account  ?  When  was  that  Money  paid  ? 

Mrs.  IVall.  I  never  thought  1  fliould  be  brought 
in  for  a  Witnefs  ;  or  that  you  would  have  abufed 
me  thus  for  my  Kindnels. 

Fit%-Harris.  When  were  thofe  Papers  given  you 
that  you  produced  ? 

Mrs.  Ifall.  J  wifli  I  may  never  lee  the  Face  of 
God,  if  I  know  any  more  than  what  I  give  Evi- 
dence ;  there  are  the  Papers,  they  will  tell  you  the 
time. 

Fitz-Hanis.     Did  I  give  them  you  ? 

Mrs.  IP^all.  You  or  your  Wife  did  i  and  I  fup- 
pofe  your  Wife's  Condition  was  yours, 

Fitz-Harris.  Was  not  the  Money  received  be- 
fore ever  thofe  Papers  vvas  given  you  ? 

Mrs.  Hall.  Nay,  Mr.  Fitz-Hams,  I  will  tell 
you  more  ;  fend  to  Mr.  Henry  Giiy,  and  let  him 
tell  you  when  he  paid  it  you. 

Fitz-Harris.  Call  the  Porter, and  the  Footman 
if  he  be  here. 

L.  C.  J.  If  you  would  ask  any  more  Queftions 
o£Mrsjrall,  do. 

Fitz-Harris.  Did  not  I  come  to  you  the  Wed- 
nefday  before  I  was  taken,  and  told  you,  I  defired 
to  fpeak  with  the  King,  and  that  I  had  a  Libel  to 
prefent  to  him  ? 

Mrs.  ll\i!l.  No,  fo  far  from  that,  that  it  was 
the  Thurlday  before  you  were  taken,  you  came 
about  nine  a-clock  at  Night  to  our  Lodgings,  and 
fent  up  to  my  Chamber  ;  and  I  fent  word  that  Mr. 
Coivling  was  there,  for  I  did  not  care  to  fee  you  : 
But  you  fent  word  up,  you  had  fomething  of  con- 
fequcnce  to  tell  me.  So  I  came  down,  and  you  de- 
fired me  to  bring  you  to  the  Speech  of  the  King, 
which  was  a  thing  you  did  never  defire  before  : 
And  you  laid  thus.  If  you  did  but  fee  the  King, 
you  believed  you  could  fay  fomething  to  him  that 
might  do  him  Service. 

Fi:z,-Harris.  Did  not  I  fay  here  is  the  Libel  that 
1  come  to  deliver  to  the  King  now  ? 

Mrs.  Wall.     No,  as  I  have  a  Soul  to  be  favcd. 

Fitz,-Harris.  Mrs.  IFall,  I  did,  and  this  was  what 
you  faid  at  the  fame  time  ;  That  fince  my  Lord 
Sunderland  was  gone,  you  could  have  nofecret  Ser- 
vice. I  did  defire  to  fpeak  with  the  King  private- 
ly, thofe  were  the  words ;  and  you  told  me,  you 
could  not  fb  eafily  do  buGnefs  with  the  King,  fince 
my  Lord  Sunderland's  time. 


L.  C.  y.  We  mull  not  let  you  hold  a  Dialogue 
between  yourfelves,  you  muft  fpeak  that  the  Court 
may  hear. 

Mr.Att.Gen.  Was  not  he  a  Roman  Catho- 
lick  ? 

Mrs.  IVall  Yes,  we  looked  upon  him  fo,  and  up- 
on that  account  we  laid  it  was  dangerous  for  him 
to  go  near  the  King. 

Mr.  Att.  Gen.  Did  you  know  that  ever  he  was 
admitted  to  the  King  ? 

Mrs.  iVall.  Never  j  but  he  hath  been  talking 
with  me  in  a  Room  as  the  King  palled  by. 

Mr.  Art.  Gen.  Did  the  King  ever  take  any  no- 
tice of  him,  fpeak  to  him  ? 

Mrs.  If  all.  The  King  never  took  notice  of  him, 
nor  fpoke  with  him  by  my  means,  nor  gave  him 
Money,  other  than  what  I  i'pcak  of,  nor  the  Dutch- 
efs of  Portj'mnutb. 

L.  C.  J.  Look  yon,  Mrs.  Wall,  I  think  you  do 
fay  that  there  was  fbme  Money  paid  to  Mr.  Fitc- 
Harris ;  pray  fpeak  plain,  upon  what  account  was  it 
paid? 

Mrs.  IVall.  My  Lord,  it  was  for  the  bringing  in 
of  my  Lord,  Howard  of  Efcrick,  whoisthere ;  fince 
you  prefs  me  to  it,  I  muft  tell,  I  think  my  Lord 
will  not  deny  it. 

Ld.  Howard.    I  will  never  deny  the  Truth, 

Fitz.-Harris.  Where  was  my  Lord  Howard  of 
Efcrick  ? 

Mrs.  IVall.  He  was  not  fo  much  for  the  King's 
Intereft,  or  that  which  they  call  the  King's  Intereft. 

Fitz.-Harris.     How  long  is  this  fince  ? 

Mrs.  //';//.  Two  Years  ago  fince  he  came  firft  to 
me  ;  but  whether  it  be  a  Year  and  a  half  fince  my 
Lord  met  with  the  King,  1  cannot  tell. 

Fitz-Harris.  When  my  Lord  was  admitted  in  to 
the  King,  1  did  wait  on  him  to  that  purpofe,  to 
bring  in  my  Lord  Howard. 

Mrs.  //  'all.  I  defire  that  my  Lord  Howard  may 
be  asked,  whether  he  don't  remember,  when  the 
King  was  coming,  Mr.  Fitz-Harris  was  put  out 
of  the  Room  firft. 

Fitz-Harris.  You  fay,  I  never  Ihewed  any  Li- 
bel to  the  King. 

Mrs.  Wall.  I  tell  }-oa  what  I  faid  fince  to  this 
Gentleman  that  is  here  ;  1  wifli  you  had  Ihewn 
the  Libel  unto  me,  that  i  might  have  been  in  a  ca- 
pacity of  laving  your  Life. 

Fitz-Harris.  You  faid,  that  I  had  the  250.  /.  for 
bringing  in  my  Lord  Howard. 

Mvs.  H'all.  I  fay,  it  was  upon  Promife  to  bring 
in  Perfons  that  would  be  ufeful  and  ferviceable  to 
the  King. 

L.  y.  C.  she  is  your  own  Witnels,  and  fhe  tells 
you,  two  Perfons  you  did  undertake  to  bring  in, 
and  for  that  you  had  this  Money. 

Mrs.  Wall.  It  was  his  Poverty,  and  this  together. 

3Ir.  SerJ.  Jcfferies-  Mrs.  /f^//,  I  conceive  he  ne- 
ver difcovered  this  Libel  unto  you  ;  but  pray,  did 
he  ever  difcourle  with  you  about  E-verard  ?  and 
what  Charafter  did  he  give  him  ? 

Mrs.  Wall.  Once  he  did,  and  he  faid  he  was  an 
honeft  Man  ;  and  asked  me  if  I  would  be  acquaint- 
ed with  him  ?  I  told  him.  No,  for  he  had  a  kna- 
vifh  Reputation  :  He  was  an  Informer,  and  I  cared 
for  no  Informers. 

Fitz-Harris.  Mrs.  Wall,  to  let  the  World  fee 
how  you  fliuffle  about  me.  When  did  the  King  fee 
my  Lord  Howard  firft,  when  I  brought  him  ? 

Mrs.  Wall.   I  don't  kiiow,  ask  my  Lord  ihward. 

Fitz-Harris.  Did  not  I  fpeak  to  the  King  in  :he 
outer  Room  ?  And  did  not  you  get  me  to  make 
a  ftand  there  ?  ^^rs. 
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IMrs.//vT//.  Mr.  Filz.- Hani i,  don't  make  me  tell 
that  thing. 

Firz-FLrrr.'s.  Pray  fpeak  the  Truth,   Mrs.  Wall. 

Mrs.  irall.  I  dcty  you,  and  all  Mankind,  to  lay 
I  do  otherwile.  You  did  defire  me  to  tell  the 
Duke,  that  you  would  firil:  bring  my  Lord  to  him, 
and  then  to  the  King  j  and  I  Ipoke  to  the  Duke, 
and  he  Ikid  you  were  a  Rafcal,  and  he  would  not 
meddle  with  you  :  This  you  know. 

Fitz^-Hdrns.  Did  not  my  Lady  Portfmouth  tell 
me,  the  Duke  was  angry,   tj'c  ? 

Mxi.lVall.  Mr.Fitz.-H.iiris^  when  you  came  to 
me  upon  fuch  an  Errand,  was  it  realbnable  that 
I  fhould  bring  you,  upon  every  trifle,  to  the  Speech 
of  the  King,  and  1  fliould  not  bring  you  then  ?  'tis 
without  Senlb  and  Realon. 

L.C.J.  You  muft  not  ask  Queftions,  but  an- 
fwer.  And  Mr.  Firz-Hcirris,  do  you  defign  to  de- 
tedt  Mrs.  l-Fall  of  Falfhood  ?  She  is  your  own  Wit- 
nefs,  you  confider  not  you  can  get  nothing  by  that. 

t it z.- Harris.  My  Lord,  when  you  fee  the  Pa- 
pers produced,  you  will  find  it  is  upon  another 
account. 

Mrs.  li'dll.  Is  this  your  Hand,  Mr.  Fitz-Harris  ? 
(Sbeii'iiig  him  a  Paper. ^ 

Fitz-Harris.  But  is  not  this  upon  the  account 
of  a  Penfion  granted  in  Ireland  ?  Pray  let  the 
Gentlemen  of  the  Jury  lee,  this  is  of  another 
different  nature  ;  I  appeal  to  my  Lord  Hozvard 
of  Efcrick,  whether  he  did  not  Ipeak  to  my  Lady 
about  it. 

Ld.  Hovjard.     I  did  fo. 

Mrs.  fVall.  My  Lord  did  fecond  my  Lady  to  get 
you  fome  Charity. 

Fitz-Harris.  So  that  the  Money  received  here, 
was  plainly  upon  another  account. 

L.  C  y.  Look  you,  if  you  will  have  any  Papers 
read,  they  fhall  be  read.  But  the  Gentlemen  of 
the  Jury  muft  not  fee  any  Papers  but  what  are 
read. 

^ben  the  Petition  of  Mrs.  Fitz-Harris,  and  the 
Kings  Letter  to  the  Duke  of  Ormond,  w.^s  read, 
about  a  Peufwn  in  Ireland. 

Fitz-Harris.  My  Lord,  ifyoupleale,  I  have 
fomething  further  to  fay  to  Mrs.  l^all.  But  I 
defire  to  ask  Mr.  Cowling  a  Qiieftion,  and  that  is. 
Sir,  What  Mrs.  I'/all  laid  to  you  about  my  Bufi- 
nels  ? 

Mr.  Cowling.  My  Lord,  I  think,  the  Day  after 
this  Man  was  examined  in  the  Counlel,  I  came  to 
Mrs.  H'all,  and  fhe  told  me.  That  the  lecond  or 
third  Night  before  he  was  taken,  he  came  to  her 
to  bring  him  to  the  King  ;  but  Ihe  lent  down 
Stairs,  that  (he  would  not  let  him  come  up.  But 
asked  him,  why  he  did  not  go  to  one  of  the  Se- 
cretaries of  State  ?  No,  faid  he,  I  can't  go  thi- 
ther without  being  taken  notice  of;  but  I'll  tell 
you  my  Bufinefs.  No,  faid  fhe,  if  you  will  write 
down  your  Bufinefs,  and  give  it  me  in  a  Paper,  I 
will  carry  it  to  the  King  ;  and  if  the  King  have 
a  mind  to  fpeak  with  you,  you  {hall  be  fent  for. 
No,  faid  he,  I  will  not  do  that.  Then,  faid  fhe, 
I  muft  beg  your  pardon  if  I  don't  bring  you  to 
the  King.  And  Mrs.  IVall  faid  further  to  me, 
truly  her  Blood  did  chill  when  (he  faid  lb,  for 
Ihe  was  afraid  he  was  come  to  do  the  King  a 
milchief 

Mr.  Att.  Gen.  This  was  three  or  four  Nights  be- 
fore he  was  taken. 

Fitz-Uarris.  Is  Sir  Robert  ^boiuas  here  ?  C_He  did 
vot  appear)  Then  I  defire  my  Lord  Howard  to 
ftand  up. 


Ld.  Howard.  Have  you  any  thing  to  lay  to  me,- 
Mr.  Fitz-Harris  ? 

Fitz-Hirris.  Yes,  my  Lord,  if  youpleale.  My 
Lord,  I  defire  your  Lordlhip  will  pltafe  to  tell, 
what  my  Lady  Portfmoutb  did  exprels  to  you  con- 
cerning me,  at  your  coming  thither  j  and  whe- 
ther I  did  not  introduce  your  Lordfhip  ;  and  how 
civil  fhe  was  to  me  upon  that  account ;  and  how 
fhe  undertook  to  get  the  Quit-Rent  for  me. 

Ld.  Howard.  Sir,  I  flialj  anl'wer  as  particularly 
as  I  can  all  your  Queftions ;  but  it  will  be  neceffary 
to  introduce  my  Evidence  with  the  Relation  of 
the  whole  Tranfadion.  Ynu  know,  about  O^io-^ 
her  laft,  about  the  beginning  of  the  Month  ;  for 
it  was,  as  I  take  it,  ten  Days,  or  a  Fortnight,  be- 
fore the  fitting  down  of  the  Parliament  ;  you  did 
make  Applications  to  me,  in  the  Name  of  the 
King,  whether  with  or  without  his  Privity,  1  can- 
not lay  ;  bur  you  did  make  leveral  invitations  to 
me,  of  putting  my  Iclf  into  the  PofTeirion  of  an 
Honour  1  was  altogether  unworthy  of,  of  waiting 
upon  the  King.  1  gave  you  my  Realbns  why  i 
thought  my  fclf  unfit  for  that  Honour,  becaule  I 
was  not  in  any  Capacity  of  doing  the  King 
any  Service  :  And  I  looked  upon  the  King  as  a 
Perfon  too  Sacred,  and  whole  Time  was  too  pre- 
cious to  be  trifled  away  upon  one  that  had  nothing 
to  offer  to  him,  and  therefore  I  refufed  it.  But 
notwithftanding,  this  was  reinforced  by  you  : 
and  when  I  ftill  perfifted  in  the  denial  of  that 
which  was  an  Honour  I  ought  rather  to  have 
fought,  but  only  becaufe  I  thought  my  felf  unca- 
pable  of  deferving  it  ;  after  leveral  Applications, 
I  did  at  laft  tell  you,  befides  the  Impertinency 
of  it,  I  did  alio  apprehend  it  might  be  the  oc- 
cafion  of  fbme  Indecencyj  for  perhaps  I  mii;hc 
thereby  put  my  felf  upon  declaring  my  lelf  in 
fbme  of  my  Sentiments,  very  much  differing  from 
thole  of  his  Majefty.  And  for  me  to  feek  an  op- 
portunity to  exprefs  my  Contrariety  to  his  Ma- 
jefty's  Thoughts,  would  be  both  Rudenefs  and 
Imprudence  ;  and  therefore  I  did  then  ultimately 
anfwer  you,  I  would  by  no  means  be  prevailed 
with.  Then  you  did  lower  it,  and  faid.  It  fhould 
fuffice,  if  I  would  wait  upon  the  Dutchels  of 
Portfwouth.  Truly,  I  told  you,  as  to  that  too, 
you  did  rrve  a  great  Honour,  and  greater  than  I 
could  expedt,  for  I  had  nothing  (I  was  afraid^ 
worthy  her  trouble  ;  and  therefore  I  defired  to 
know  what  it  might  mean.  In  fhort,  you  did  re- 
Iblve  it  into  this.  That  you  did  find  the  King  un- 
der great  Apprehenfion,  that  there  was  fomething 
deep  in  the  Hearts  of  Ibme,  that  ftood  at  a  dil- 
tance  from  his  Majefty,  and  oppofite  to  his  Inte- 
reft  ;  and  that  the  Parliament  ftood  at  an  irrecon- 
cilable difference  with  the  King.  Truly,  laid  I, 
I  am  a  Perfon  not  fit  to  Ipeak  in  the  Name  of  a 
Parliament,  for  in  a  little  time  they  will  fpeak 
for  themfelves  ;  but  if  I  were  to  fpeak,  or  fhould 
prefume  to  fpeak  in  the  Name  of  the  Parliameut,  or 
the  whole  Nation,  I  fhould  lay,  1  believed  the  King 
would  find  his  Parliament  meeting  him  with  as 
great  Affedion,  Duty,  and  Loyalty,  as  any  Parlia* 
mentevermetanyKingofjEw^^?//,:;.  Youfiid,Then 
you  were  confident,  and  you  cited  her  Grace  the 
Dutchels  of  Portf,:oiith  for  it,  that  the  King  came 
to  meet  them  with  Inclinations  to  gratify  them  in 
any  thing  they  could  defire.  Then,  laid  I,  to 
what  end  need  I  come  there,  for  the  Parliament 
will  fpeak  its  own  Senie  Ipeedily  ?  Pray  do  me 
that  kindnefs,  as  to  go  and  fatisfv  the  Ducchefsof 
Portfmouthy  and  to  let  her  know  fiic  ma)-  now  have 
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an  opportunity  of  declaring  how  willing  fhe  is 
to  be  a  good  Inftrument  between  the  King  and  his 
People.  Said  you,  I  can  aflure  you,  that  ihe  is  al- 
together for  the  lame  Intereft  that  you  look  to- 
wards ;  for  you  are  very  much  miftaken  if  you 
think  (he  is  a  Friend  to  the  Duke  of  Turk.  Aly 
Lord,  in  fhort,  after  much  intreaty,  I  did  give 
my  felf  that  Honour,  which  I  have  no  Caule  to 
repent  or  be  afhamed  of,  to  go  to  M'hite-Hai!., 
humbly  to  kifs  my  Lady  Dutchels's  Hand,  and  re- 
ceive her  Commands.  But  when  I  came  there, 
I  was  furprized  with  a  greater  Honour  of  finding 
the  King  there,  and  1  think  it  was  an  oppor- 
tunity ,  wherein  my  time  was  not  ill  fpent  as 
to  my  felf,  but  I  am  afraid  this  250  /.  if  it 
were  given  for  the  bringing  me  thither,  his  Ma- 
jefty  doth  not  think  he  hath  delerved  it  at  this 
time. 

Fitz-Harris.  Your  Lordftiip  came  there  in  O&o- 
her  laft. 

Ld.  Hoivard.  Becaufe  I  will  do  you  all  the  right  I 
can,  it  was,  as  I  take  it,  the  beginning  oiOt:obe:\ 
and  about  the  loth,  becaufe  the  Parliament  iat 
down  the  23d,  and  as  I  remember,  it  was  a  Fort- 
night before.  This  was  the  firft  time  that  I  owe 
you  thanks  for  the  Honour  of  feeing  the  King. 
After  that,  a  matter  of  ten  Days,  I  had  a  fecond 
opportunity,  and  by  your  means  alio.  This  was 
the  laft  time  1  had  the  honour  to  fee  the  King, 
but  in  Publick.  After  this,  I  muft  confeis,  when 
the  Parliament  was  ended,  I  did  then,  willingly 
enough,  invite  my  felf  to  the  honour  of  waiting 
upon  the  Dutchefs,  and  gi\e  her  thanks,  and  tell 
her,  I  was  fenfible  fhe  had  endeavoured,  as  much 
as  in  her  lay,  to  perfuade  the  King  into  a  good 
Opinion  of  the  Parliament,  and  to  give  them 
time  of  Setting,  and  thereby  to  give  them  op- 
portunity of  explaining  their  intentions  for  his 
Service  and  Advantage.  This  was  alfo  the  laft 
time  I  had  the  honour  of  feeing  her.  At  laft, 
parting  from  her,  I  did  make  it  my  humble  requeft 
to  her,  that  flie  would  be  pleafed  to  repreienc 
your  Condition  to  the  King,  fince  by  your  means 
I  had  the  honour  to  be  Ihewed  the  way  to  her 
Grace's  Lodgings. 

Fitz-Harris.  My  Lord,  did  not  I  come  to  you 
■with  a  Meflage,  the  Night  before  my  Lord  Stafford 
was  condemned  ? 

"Ld.  Hivird.  You  fay  right,  and  it  was  in 
my  thoughts,  and  yet  I  thought  it  too  tender  a 
thing  to  fpeak  of  ;  and  therefore  I  thought  it  fo, 
becaufe,  I  muft  confefs,  at  that  time  (you  muft 
excufc  mej  I  did  believe  you  did  not  come  with 
that  Authority  you  pretended  to  make  uie  of. 
After  the  time  that  unfortunate  Lord  had  had  his 
Trial ,  and  the  Houfe  were  preparing  their 
Thoughts  for  the  Sentence,  I  was  indifpoled,  and 
came  not  to  the  Houle  that  Day,  which  provoked 
the  Houfe  fo  much,  that  they  were  near  commit- 
ting me  to  the  'Toiver  ;  but  truly,  I  was  fo  ill  in 
Body,  and  had  fo  little  a  mind  to  have  my  Vote 
mixed  with  his  Blood,  that  perhaps  I  ftiould  have 
run  the  hazard  of  going  to  the  1'oiver  about  it,  if 
that  had  been  all.  But  the  Night  before  you  came 
to  me,  and  told  me  as  a  great  Secret,  That  you 
did  bring  it  as  the  defire  of  the  King,  and  as 
that  which  he  would  take  as  a  great  inftance  of  my 
Refignation  to  his  Will  and  Pleafure,  and  that  for 
which  I  might  promife  my  felf  all  the  greateft 
Kindneftes  poffible  for  a  Prince  to  fhew  to  his 
Subjefts,  if  I  would  go  next  Day  and  give  my 
Voce  for  my  Lord  Stafford.     Six,  iaid  1, 1  have 


all  the  Obligations  of  Nature  and  Blood  to  dilpofe 
me,  as  much  as  can  be,  to  favour  my  Lord  Staf- 
ford, as  far  as  can  confift  with  the  Integrity  and 
Sincerity  of  a  Judge  :  But  though  i  was  wavering 
in  my  own  thoughts  the  Day  before,  now  by  the 
Grace  of  God  I  \vili^'":;o,  thou^'h  I  be  carried  on 
Men's  backs  to  the  Hoafe  ;  now  I  lee  there  is  lo 
great  an  account  put  upon  it,  for  I  fee  'tis  the 
Concerns,  not  only  of  my  Lord  Stafford,  but  the 
Proteftant  Caufe  ;  and  then,  faid  I,  if  all  the  Re- 
lations 1  have  were  melted  down  into  my  Lord 
Stafford,  if  I  had  but  breath  enough  to  pronounce 
his  Doom,  he  Ihall  die. 

Mr.  Att.  Gen.  My  Lord  fays,  he  did  not  think 
you  came  from  the  King,  «  hen  you  came  with  that 
Meffage. 

Ld.  Hozvard.  Sir,  can  I  do  any  more  Service  ? 
I  fhall  be  willing  to  do  it  if  I  can.  I  cannot  deny 
but  I  had  by  your  means,  the  honour  of  waiting 
upon  the  King  and  the  Dutchefs  ;  but  I  had  ib  lit- 
tle Pvcafon  t'  'alue  my  own  Worth,  that  I  cannot 
htia^ine  hu.v  it  ,fhoul(^  turn  to  the  King's  Ser- 
vice. 

Dr.  Oates.  My  Lord,  I  defi';-c  to  have  Liberty 
of  going  away,  the  Croud  is  lo  greut  I  cannot 
ftand,  and  the  Prifoner  hath  nothing  to  iay  to 
me. 

Mr.  Jtt.  Gen.  My  Lord,  that  may  be  part  of 
the  Popiili  Plot,  to  keep  Dr.  Oates  here,  to  kill  him 
in  the  Croud. 

litz-Harris.  Have  not  you  fomething  more  to 
fay,  Dodor  ?  Truly  I  forget,  my  Memory  is  fo 
diftradled. 

Dr.  Oates.  I  know  nor,  if  you  have  any  Ques- 
tions to  ask  me,  I  will  Ipeak  Truth.  (^But  be  bad 
7ione,  fo  the  Doiicr  '■jjent  aivay.') 

Mrs.  Fit^-Harris.  Call  Air.  FanJIoAW ;  {who  did 
not  appear. 

Fitz-Harris .  My  Lady  Dutchefs  of  Portftmittb. 

Isilvs.M'all.  She  is  not  come,  becaule  the  Court 
is  very  full ;  but  if  the  Court  will  fend  for  her, 
fhe  will  come  prefently. 

Fitz-Harris.  My  Lord,  I  beg  that  my  Lady 
Dutchefs  of  Portfmtiith  may  be  fent  for. 

Mrs.  Wall.  She  gave  me  a  Commillion  to  lay,  if 
the  Court  would  have  her  to  come,  Ihe  would 
fo  do. 

L.C.J.  We  cannot  fend  for  her,  if  fhe  pleafe 
to  come,  ib  ;  we  have  no  occafion  to  fend  for 
her. 

Mrs.  H'all.  I  prefume  he  can  ask  her  no  Quef^ 
tions  but  what  I  can  anfwer. 

L.  C.  7.  We  will  not  prejudice  the  Prifoner  in 
his  Qucftions,  nor  fend  for  her,  unlefs  fhe  will 
come. 

Fitz-Harris.  Will  you  fend  one  of  your  Foot- 
men, Mrs.  WW// .«'  I  am  a  Prifoner,  and  have  no 
body  to  fend.  In  the  mean  time,  where  is  the 
Porter  ? 

Mrs.  N'a.ll.    Here  he  is. 

Fitz-Harris.  How  long  is  it  fince  you  pa'd  the 
Money  to  me,  from  my  Lady  Portfmoutb  ? 

Porter.    I  cannot  tell  indeed,  'tis  lb  long  fince. 

Fitz-Harris.     Let  him  have  his  Oath. 

L.  C.  J.     No,  that  he  can't  have. 

Fitz-Harris.  Was  it  not  Cbrijimas  laft  was 
Twelve-month  ? 

Porter.     I  can't  indeed  tell  what  time  it  v^^as. 

Fitz-Harris.     You  dare  not  fpeak  the  Truth. 

Mr.  Juft.  Dolbsu.  You  difparage  your  own  Wit- 
nefles. 
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Mr.  Scrj.  Jeffencs.  He  harh  no  WitnefTcs  can  iay 
any  china  for  him,  and  therefore  he  muft  find  £uilt 
with  whac  they  fay. 

L.  C.  J.  Have  you  any  other  Witneffes,  Mr. 
Fitz- Harris  ? 

Faz.-H^.rris.   Yes,  my  Lord,  my  Lord  o£  Amm. 

L.  C.  J.     What  fay  you  to  my  Lord  ? 

Faz^-IIirris.  Did  not  my  Wife  (hew  you  this  Li- 
bel the  Sunday  that  1  was  taken  ? 

E.  of  Arran.  I  do  not  remember  I  ever  heard  it, 
till  I  heard  it  read  in  the  Houfe. 

Fit%-Harr!s.  Did  you  not  read  it,  my  Lord  ? 
E.  of  Arran.     No,   not  that  I  remember. 

F:tz-Harr!s.  Did  not  I  tell  you,  I  was  carrying 
it  to  the  King  ? 

E.  of  Arran.     Not  that  I  know  of. 

Fitz-H.rrrts.  Was  it  not  a  diipute,  whether  this 
was  Treafbn,  or  not  ? 

E.  of  Arra./i.  You  did  Ihew  me  a  Libel,  but  whe- 
ther this  or  no,  I  cannot  fay,  perhaps  it  was 
this.  I  took  him  for  an  honeft  Man,  my  Lord  i 
1  have  known  him  five  Years,  and  knew  his  Fami- 
ly to  be  a  good  Family  ;  I  happened  to  be  at  Din- 
ner with  him  the  Day  he  was  taken.  After  Din- 
ner there  were  fbme  Papers  he  pulled  out,  and  I 
threw  them  away.  I  told  you,  you  would  do  your 
lelf  a  mifchief,  fome  time  or  other,  in  meddling 
•with  fuch  Papers.  There  we  drank  a  Bottle  or 
two  of  Wine  together,  and  then  we  parted.  As 
loon  as  I  came  home,  I  heard  this  Gentleman  was 
leized  on,  and  taken,  which  furprized  me  much. 
And  this  is  all  the  Account  I  can  give  of  the  Mat- 
ter. 

Fitz-Harris.  Then  your  Lordfliip  did  not  read 
the  Paper  ? 

E.  of  Arran.     No  indeed  not  I. 

Fitz-Harris.  Did  not  I  tell  you,  I  had  a  Promife 
of  a  Quit-Rent  for  Secret-Service  ? 

E.  of  Arran.  I  do  not  know  particularly  what  he 
told  me  of  the  Quit-Rent ;  but  I  was  willing  to 
do  him  all  the  good  I  could,  about  a  Reverfion  of  a 
Penfion  that  he  had  in  the  Right  of  his  Wife  i 
that  was  part  of  my  Bufinefs  that  Day,  and  think- 
ing he  very  well  deferved  it.  I  am  very  fbrry  to 
fee  that  his  Father's  Son,  as  the  Phrafe  is  in  Ire- 
land, (hould  be  acculed  of  fuch  a  Crime. 

Mr.  Att.  Gen.  My  Lord,  before  you  go,  T  de- 
fire  to  ask  you  one  Queftion  :  Did  you  obferve 
ever  that  he  was  employed  by  the  French  King,  or 
the  French  Ambaflador's  Confeflbr  ? 

^.oi  Arran.  No,  my  Lord,  never  as  I  heard  of. 
He  ufed  to  Ipeak  as  honeftly  as  any  Man  ;  I 
thought  him  of  the  beft  and  loyaleft  Principles  of 
any  of  his  Religion. 

Mr.  Serj.  Jeffertes.  What  Religion  did  you  take 
him  to  be  of? 

'E,o£  Arran.  He  always  ownedhimlelf  a  Pa- 
piftj  and  he  and  I  have  had  fome  Difputes  about 
it. 

Fitz-Harris.  Mr.  Secretary  Jenkins,  I  defire  to 
know  of  your  Honour,  what  the  King  faid  of 
me? 

Mr.  Sec.  Jenkins.  I  remember  the  King  did  con- 
jure him,  to  declare  who  the  Author  of  the  Libel 
was. 

Fitz-Harris.  You  are  a  Man  of  Honour,  Sir  j 
Did  not  the  King  own  he  had  imployed  me? 

Mr.  Sec.  Jenkins.  I  never  remember  the  King  did 
own  he  made  ufe  of  him,  by  Mrs.  IFall's  means, 
or  otherwhe. 

Fitz-Harris.  My  Lord  Conway,  don't  you  re- 
member it  ? 


E.  of  Cowxay.  No,  not  upon  rriy  Honour.  But 
I  have  heard  him  lay,  he  did  ,ormtrly  imploy 
you  in  fome  trifling  Things. 

Htz^'Har/is.  Did  not  the  King  declare  in  Coun- 
cil,   that  I  had  gotten  Money  of  him  ? 

E.  of  Conway.  That  was  for  my  Lord  Ihuoardoi' 
EJcrick's  Bufinefs. 

Mr.  Serj.  Jefferies.  Now  your  Lordfliip  is  Iiere, 
I  would  ask  you  ;  Did  you  ever  hear  the  King  de- 
clare when  he  firft  fpoke  with  the  King  ? 

E.  of  Comcay,  I'he  King  never  ipoke  wl:h  him 
till  after  he  was  taken  ;  he  was  taken  the  27  th  of 
February.,  and  the  King  never  Ipokc  with  him  tell 
the  2Sth,theDay  after. 

Fitz-Harris.  Did  not  you  tell  me,  if  the  King 
did  put  himfelf  upon  the  Parliament,  they  would 
ufe  him  a-^  his  Father  was  ufed  ? 

Mrs.  Ifall.  1  never  told  you  any  fuch  thing. 
You  promiied  me  to  bring  in  my  Lord  Howard  of 
Efcrick  ;  but  they  found  themfelves  mightily  mif- 
taken  in  what  was  promifed  he  would  do  when  he 
came  in. 

L.C.J.  Why,  Mr.  Fitz-IIarris,  you  call  any 
thing  upon  any  body,  to  make  a  noife. 

Fitz-Harris.     Where  is  Mr.  Peacock  ? 

Mrs.  Fitz-Harris.  I  would  know  of  her  what  Mr. 
Buljirode  faid. 

L.  C.  J.  That  every  body  may  fee  you  are  fair- 
ly dealt  witli,  you  Ihall  have  all  the  Liberty  that 
can  be  given.  You  muft  not  ask  what  another  faid 
but  call  them  themfelves  to  fay  what  they  know. 
Here  is  Mr.  BnUirode  himfelf. 

Fitz-Harris.  Mr.  Buljirode,  then,  What  jMefifage 
did  you  bring  from  the  King  to  my  Wife  ? 

Mr.BiilJirode,  No,Me{fage  at  all  ^  but  I'll  tell  you 
what  I  know.  Mrs.  Fitz-Harris,  foon  after  her 
Husband  came  to  be  clofe  confined,  delivered  a 
Petition  to  the  King  in  the  Park  ;  and  the  King 
was  pleafed  to  give  it  to  me,  as  he  frequently  does. 
Mrs.  Fitz.-Harris  came  to  me,  to  tell  her  what  the 
King  faid  to  it.  Said  I,  the  King  hath  given  me 
no  Commands  at  all  in  it,  but  this.  Carry  it  to 
the  Secretary  of  State,  for  I  cannot  iay  any  thing 
to  it.  For  the  King  generally  tells  me  what  he  wiJJ 
have  done  with  fuch  a  Petition.  But  fhe  was  fb 
very  importunate,  I  asked  the  King  again  ;  Sir, 
faid  I,  Mrs.  Fitz-Hirrts  is  very  importunate,  what 
is  your  Majefty's  Pleafure  in  it  ?  Said  the  King, 
If  fhe  have  a  mind  to  Petition  the  Council,  fhe 
may,  I  will  neither  meddle  nor  make  with  it. 
Afterwards  I  met  her  feveral  times,  and  fhe  faid, 
her  Husband  was  very  feverely  and  hardly  ufed, 
and  fhe  was  denied  the  Liberty  of  coming  to  him. 
Said  I,  I  hear  he  is  guilty  of  a  very  foul  Thing, 
and  there  is  no  way  to  help  him,  but  by  difcover- 
ing  the  Author  of  that  villanous  Libel.  For  flie 
asked  me,  what  I  thought  of  her  Husband  j  and 
fhe  told  me,  flie  intended  to  try  what  fhe  cculd  do 
for  him.  1  faid  there  was  no  way  to  do  any  good, 
but  to  make  a  full  difcovery  of  the  Author. '  Then, 
faid  fhe,  if  the  King  would  but  let  me  Ipeak  with 
him,  I  am  fure  I  could  do  him  Service,  and  pre- 
vail with  him  to  difcover  the  Author.  So  I  told 
the  King  of  it  ;  and  the  King  faid.  If  flie  will 
come  and  be  examined,  with  all  my  heart.  And 
as  foon  as  ever  I  heard  flie  was  come  to  Town,  I 
told  her  what  the  King  laid  :  And  fhe  told  me  fhe 
would  willingly  come  ;  and  if  the  King  would  give 
her  leave  to  ipeak  with  her  Husband,  fhe  did  not 
doubt  to  prevail  with  him.  That  Night,  about 
Midnight,  after  I  was  in  Bed,  and  had  been  in  Bed 
two  Hours,  fhe  came  to  my  Door  and  knocjced  me 
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up.  So  I  rofe,  and  put  on  my  Night-Gown,  and 
went  down,  and  1  heard  a  Voice  which  I  thought 
was  hers.  So  fhe  came  out  of  the  Coach  to  me, 
and  told  mc,  faid  (he,  I  am  come  to  you  to  beg  of 
you,  that  you  would  be  fecret,  and  not  to  let  the 
Court  know  that  I  was  to  come  to  have  any  Con- 
ference with  you  ;  for  if  you  do,  1  am  undone  and 
ruined  ;  for  there  are  Ibme  Perfons,  my  Friends, 
that  will  not  look  upon  me  if  they  hear  any  fuch 
thing.  The  next  Morning  I  went  to  her,  and  told 
her,  the  King  had  directed  fhe  fliould  be  examined 
in  the  Afternoon,  and  fhe  fliould  come  down  to 
be  examined  :  Which  fhe  did  ;  and  as  fbon  as  the 
Council  was  up,  I  told  his  Majefty  fhe  was  below\ 
So  he  ordered  fome  to  examine  her  ;  but  when  I 
told  her  of  it,  faid  fhe,  If  the  King  will  not  Ipeak 
alone  with  me,  I  will  not  fpeak  a  word,  nor  be 
examined.  This  is  the  Truth  of  it,  I  affure  you, 
my  Lord,   upon  my  Salvation. 

Fitz-Harns.     Where  is  Mr.  Peacock  ? 
Mrs.  Fi:z,-Hams.     What  did  Mr.  Buljlrode  ^2i.Y 
to  me  ? 

L.  C.  J.  Look  you,  Mrs.  Fitz-Harris,  and  you 
Gentlewoman,  you  mufl  not  be  heard  to  talk  of 
Difcourfes  among  your  felves,  and  to  examine 
what  Difcourle  paffed  between  Perfon  and  Perfbn, 
up  and  down  ;  that  is  not  to  be  permitted  in  a 
Court ;  the  Witnefs  is  here,  ask  him  himfelf. 
What  hath  been  faid  to  her,  will  be  no  Evidence. 
Mrs.  Fitz-Hanis.  What  Offer  did  you  make 
me  ? 

Mr.  Buljlrode.  None ;  I  told  you  this  would  be 
the  way  to  ruin  your  Husband. 

Fitz.-Harris.  My  Lord,  I  beg  of  you,  may  not  I 
ask  what  he  did  fay  ? 

L.  C.  J.     No,   'tis  no  Evidence. 
Fitz-Harm.     Then  call  Mr.  Henry  Killigre-ja. 
{But  he  not  appearing.,  the  Prifoner  would  ha'^  asked 
•what  be  had  been  beard  to  fay^   but  it  ivas  not  per' 
iiiitted.') 

Mrs.  Wall  Here  is  the  Footman,  Richard  Per- 
rot. 

Fitz-Harris.  How  long  ago  is  it  fmce  you 
brought  the  Money  to  me  from  my  Lady  Portf- 
moiith  ? 

Perrot.    I  never  brought  any. 
Fitz-Harris     Was  it  not  he  brought  the  Mo- 
ney ? 

Mrs.  Wall.     Ask  him. 

Fifz- Harris.  Was  my  "Lord  Howard  ever  at  your 
Houfe  before  OSiober  lafl  ? 
Perrot.     I  do  not  know. 
L.CJ.    What  ufe  do  you  make  of  that  ? 
Fitz-Harris.     Pray,  my  Lord,  when  did  you  go 
to  my  Lady  Dutchefs's  ?    Was  it  before  O£fober 
lafl? 

Ld.  Howard.     I  think  not,  I  take  it  as  near  as  I 
can,  it  was  jufl  before  the  Seflion  of  Parliament. 
Fitz-Harris.     It  was  ten  Days  before  the  Sef^ 
fion. 

^hen  my  Lady  Duchefs  ef  Portfmouth  appeared, 
and  a  Chair  was  Jet  for  her. 

Fit%-Harris.  I  am  forry  to  fee  your  Grace  come 
here  upon  any  fuch  account ;  but  I  hope  yourGrace 
will  excufe  me,  'tis  for  my  Life.  I  defire  to  know 
of  your  Grace,  Whether  I  was  not  employed  to 
bring  feveral  Papers  to  the  King,  and  among  the 
refl,  the  Impeachment  againfl  your  Grace  :  And 
thereupon  your  Grace  was  pleafed  to  tell  me,  That 
it  was  a  great  piece  of  fervice  to  bring  thofe  fort  of 


Papers ;  and  if  I  could  find  out  Men  fer\'iceable  for 
that  purpofe,  I  fhould  do  the  King  good  Service. 
I  told  your  Grace,  I  knew  one  Mr.  ^-vcrard.,  who 
knew  all  the  Intrigues,  and  all  the  Clubs  in  the 
City,  and  could  tell  all  the  Defigns  of  my  Lord  of 
Shaftesbury,  and  all  that  Party.  And  your  Grace 
did  encourage  me  to  go  on,  and  I  did,  by  your 
Grace's  Direction,  and  by  your  means  I  came  to 
fpeak  with  the  King  about  it. 

Lady  Duchefs.     When  muft  I  fpeak  ' 
S\r  George  Jefferies.  Now,  Madam  ^  and  will  your 
Grace  now  be  pleafed  to  ll:and  up  r" 

Lady  Duchefs.  I  have  nothing  at  all  to  fay  to 
Mr.  Fitz-Harris,  nor  was  concerned  in  anv  fort  of 
bufinefs  with  him.  All  I  have  to  fay,  i^.  He  defi- 
red  me  to  give  a  Petition  to  the  King  to  get  his 
Eftate  in  Ireland ;  and  I  did  three  or  four  times 
fpeak  to  the  King  about  it.  But  I  have  not  any 
thing  elfe  to  fay  to  him  ;  I  never  fpoke  to  him 
about  any  thing  elfe. 

Fitz-Harris.    Does  not  your  Grace  remember 
what  Diredlions  I  received  about  my  Lord  Howard  ? 
Lady  Duchefs.     I  know  nothing  of  that ,  I  fent 
you  not  to  my  Lord  Howard. 

L.C.J.     If  you  will  ask  any  Queflions  of  my 
Lady,  do  ;  but  do  not  make  any  Jong  Difcourfes. 
Fitz-Harris.    My  Lord,  my  Lady  may  forget. 
Madam,  does  not  your  Grace  remember  you  under- 
took, upon  the  account  of  thofe  Papers  1  conveyed, 
that  you  would  procure  me  my  Quit-Rent  ? 
Lady  Duchefs.    I  never  had  any  Papers. 
Fitz-Harris.     Not  that  Paper  of  the  Impeach- 
ment againfl  your  Grace  ? 
Lady  Duchefs.    No. 

Fitz-Harris.  Upon  what  account  then  had  I  the 
Money  I  received  ? 

Lady  Duchefs.    For  Charity. 
Fitz-Harris.    I  am  fbrry  your  Grace  is  fb  much 
under  Mrs.  Waifs  influence. 

Lady  Duchefs.  I  come  not  here  to  wrangle  with 
you,  Mr.  Fitz-Harris ;  I  am  come  here  to  fay  what 
I  know,  and  will  not  fay  one  bit  more. 

Htz-Harris.  Have  I  had  any  Money  of  your 
Grace  fmce  you  knew  my  Lord  Howard. 

Lady  Duchefs.  You  never  had,  but  that  for  Cha- 
rity. 

Fitz-Harris.  When  did  your  Grace  ask  it  for 
me  ? 

Lady  Duchefs.  I  do  not  remember  the  Time. 
Mr.  Fitz-Harris,  if  I  had  any  thing  in  the  World 
to  do  you  good,  I  would  do  it ;  but  I  have  it  not, 
and  lb  can't  fee  that  I  am  any  ways  more  ufeful 
here.     (Xhen  her  Grace  went  away.) 

L.CJ.     Mr.  Fitz-Harris,  have  you  anymore 
Witnefles  that  you  would  have  called  ? 
Fitz-Harris.     No,  my  Lord. 
Mr.  Serj.  Maynard.    Will  you  apply  them  you 
have  called  ? 

L.  C.  J.  Well,  have  you  any  thing  further  to 
fay  ? 

Fitz-Harris.  Yes,  my  Lord  I  have  fomething 
further  to  offer  for  my  ielf :  I  will  tell  you  what 
I  know,  fmce  my  Witnefles  will  not  do  me  juf- 
tice.  Gentlemen  of  the  Jury,  you  are  my  Judges 
in  point  of  Law  as  well  as  Fad,  and  my  Blood 
will  be  required  at  your  hands,  if  you  do  not 
do  me  right.  My  Lord,  I  cannot  forbear  complain- 
ing to  the  Court  of  the  hard  Ufage  I  received  in 
Prifon,  contrary  to  the  Statute  of  the  sifl  of  his 
Majefty 's  Reign ;  greater  OpprefTion  hath  been 
done  to  me  than  to  any  before.  My  Lord  Staf- 
ford.,  Sir  'Thomas  Gafcoign,  and  others,  had  all  the 
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Liberty  they  could  defirc  to  enable  them  to  make 
their  Defence  againft  their  Trial  ;  which  I  have 
had  denied  me.  But  my  Defence  coi  filb  of  two 
Heads,  and  I  fhail  rely  upon  the  Confciences  of  the 
Jury  for  the  Ilfue  :  Tho'  my  Ladv  /  crtjvwiitb^  and 
xMrs.  iVall^  and  the  reft,  are  pleafed  to  lay,  that  I 
was  not  employed,  nor  recei\  cd  Money  for  fecret 
Services;  yet 'tis  very  well  known  I  did  fo.  As  to 
Air.  Everard,  when  I  met  with  him,  'tho  now  he 
hath  rmde  a  Frmcb  Story;  yet  if  he  would  tell 
the  truth,  he  knows  that  it  was  otherwife.  He 
told  me  he  was  well  acquainted  with  my  Lord 
of  Shaftesbury  and  my  Lord  Hozvard,  and  in  leve- 
ral  Clubs  of  theCity  he  knew  all  their  Intreagues ; 
and  that  Speech  that  went  by  the  name  of  my 
Lord  Shiificsbnijs,  my  Lord  gave  it  him  before  it 
was  printed,  and  he  had  leveral  other  things  of 
that  kind.  So  then  I  told  him,  it  wasa  bufineisof 
the  greateft  Confequence  that  could  be,  if  he 
would  continue  thole  Diicoveries.  And  whereas 
he  lays,  I  would  betray  the  People  to  the  French 
Intereft,  it  is  very  well  known  I  was  always  an 
Enemy  to  the  French  Intereft  ;  but  1  humoured 
him  in  his  Dilcourfe,  and  diicourfed  him  to  rc> 
duce  the  Paper  that  he  accufes  me  of  under  fome 
Heads ;  and  that  Paper  I  no  fooncr  had,  but  I 
came  to  JVh:tc-Hall  with  it  :  And  tho'  he  laid,  he 
was  to  have  forty  Guineas,  and  fo  laid  Sir  J  fill. 
U'^a'ler  too,  yet  it  was  onlv  fortv  Shillings  that  he 
defired,  for  his  Poverty,  1  would  lend  him.  And 
as  to  what  he  talks  of  three  thoufand  Crowns 
Penfion,  it  is  a  very  unlikely  bufmefs.  When  I 
came  to  IVbite-Hdl,  I  was  advifed  to  go  to  my 
Lord  CL'.reiidoii.,  or  Air.  Hyde.  Accordingly  I  did 
fhew  it  to  a  Gentleman  who  was  to  give  it  to 
my  Lord  Clarendon,  but  before  he  could  get  to 
him,  I  was  taken.  Now,  my  Lord,  1  hope  what 
I  did  was  with  a  defign  to  lerve  the  King,  in 
dilcovering  what  was  defigned  againft  him,  ac- 
cording as  I  was  employed,  tho'  both  the  Secre- 
taries are  lb  unkind  as  not  to  declare  it  :  When 
I  know  I  am  in  the  right,  I  am  not  alhamed  to 
fpeak  it,  tho'  my  Life  be  loled  upon  it ;  and  I  re- 
fer it  to  the  Gentlemen  of  the  Jury.  I  was  taken 
before  I  could  come  to  the  Speech  of  my  Lord 
Clarendon.  Next,  I  hope,  Gentlemen  of  the  Jury, 
you  will  confider  thele  are  great  Perfons  that  I 
have  to  do  with  ;  and  where  great  State-matters 
are  at  the  bottom,  it  is  hard  to  make  them  tell 
any  thing  but  what  is  for  their  Advantage  :  And 
lb  I  am  left  in  a  fad  Condition.  But,  my  Lord, 
in  the  next  place,  I  think,  'tis  impofiible  for  any 
Jury  to  find  me  guilty,  without  prejudging  of 
thole  Laws  which  are  not  to  be  judged  by  any 
Jury  or  Inferior  Court :  For  if  they  judge  me  and 
bring  me  in  guilty,  'tis  Murder  in  them  ;  and  let 
the  Bench  tell  them  what  they  will,  'tis  of  that 
dangerous  Confequence,  that  it  overthrows  the 
Government.  Aly  Lord,  here  is  the  Impeachment 
of  the  Houle  of  Commons,  and  here  is  a  Copy  of 
the  Votes  of  the  Commons  thereupon  ;  and  tho' 
they  be  not  Laws,  yet  they  are  fuch  Declarations 
of  the  Parliament,  as  that  afterwards  no  other 
Court  ought  to  meddle  with  that  Matter  ;  and 
the  inferior  Courts  do  not  ufe  to  meddle  with 
Parliament- matters :  And  fo,  Gentlemen,  you  will 
lay  at  your  own  Doors  what  would  lie  at  theirs, 
if  you  meddle  not.  For  tho'  the  Court  have  o- 
ver-ruled  my  Plea,  yet  the  Alatter  is  plain  before 
you  now  who  are  my  Judges,  and  my  Blood  will 
lie  at  your  Doors,  and  you  muft  anfwer  it  if  you 
do  me  not  Juftice.  And  there  is  no  infufficency 
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of  a  Plea  as  to  Matter  of  Law,  will  excufe  you 
in  point  of  Faft ;  and  you  are  obliged,  as  you 
will  anfwer  the  contrary  to  God  and  your  Con- 
fcience^,  to  dome  right.  And  I  hope  your  Lord- 
Ihip  and  the  Jury  will  take  particular  notice  of 
this.  I  ha\'e  been  a  dole  Frifoner,  and  had 
no  manner  of  help,  nothng  at  a!I  allowed  me  to  re- 
frefh  my  Memory  ;  which  if  1  iiad  had  means  to 
do  as  I  ought,  I  could  lay  a  great  deal  more.  But 
this  I  infift  upon,  if  the  Gentlemen  of  the  Jury  do 
bring  me  in  guilty  and  convict  me,  they  do  Ihed 
my  Blood,  and  overthrow  the  Law  and  Courfe  of 
Parliaments.  Whereas,  if  they  bring  me  in  not 
guilty,  my  Impeachment  ftandsgood  ftill,  and  I  am 
liable  to  anfwer  that  Impeachment  before  the  Par- 
liament :  And  I  hope  you  will  confider  the  Perfons 
I  have  had  to  deal  with  ;  and  that  it  cannot  be 
made  fo  plain,  as  in  matters  wherein  we  deal 
with  Common  Perlbns.  1  fubmit  to  what  you 
Ihall  think  fit. 

L.  C.  J:     You  have  done,  Air.  F:tz-Harris  ? 

Fitz-Harris.  Aly  Lord,  I  ha\  e  done  ;  only  I 
would  examine  one  Gentleman,  if  he  were  here, 
but  he  does  not  appear.  But  here's  a  Copy  of 
the  Impeachment  and  Votes  of  the  Houle  of  Com- 
mons, i  deHre  I  m,ay  deliver  them  to  the  Jury. 

L.C.  y.     No,  no  ;  that  can't  be. 

Fitz.- Harris.  Sir  IVilUam  M  a  Her  does  declare  up- 
on Oath,  that  for  this  very  thing  I  was  impeached 
by  the  Houle  of  Comi-ncns,  and  chat  I  defire  them 
to  take  notice  of. 

Air.  Serj.  lefferies.  Therefore  you  arc  not  guilty  • 
Is  that  the  Confequence  ? 

Mr.  Sol.Gen.  Alay  it  pleafe  your  Lordfliips,  and 
you  Gentlemen  ot  the  Jury,  you  have  heard  our 
Evidence,  and  what  the  Prilbner  hath  laid.  1  he 
Crime,  for  which  he  is  acculed,  that  is  High- 
Trealbn,  and  'tis  Trealbn  in  confpiring  the  Death 
of  the  King,  in  endeavouring  to  raife  a  Rebellion 
here  ;  and  that  in  order  to  deftroy  the  King  and 
the  Liberty  of  all  the  People,  to  bring  them  un- 
der the  Slavery  of  the  King  of  Frcnce.  This  is  the 
Trealbn  that  he  was  indicledfor  ;  and  the  Proof  of 
this  Treafon  is  very  full :  It  is  proved  to  you  by 
three  pofitive  VvitnefTes,  and  all  Alen  of  Credit, 
of  whom  you  cannot  have  the  leaft  Sufpicion. 
They  prove  to  you,  that  Air.  Fitz,-Harrls  is  the 
Alan  guilty  of  this  Trealbn ;  he  was  the  Contriver  of 
it,  he  wa's  the  Alover  of  it  firft  to  Air.  Everardy 
and  he  gave  him  thofe  Inftrudtions  to  perfue  thofe 
purpofes  of  raifing  a  Rebellion  here,  in  order  to  de- 
ftroy the  King,  by  contriving  aleditious  Pamphlet 
to  let  the  People  together  by  the  ears  ;  and  he 
came  to  him  in  order  to  perfedl  this  Libel.  This 
is  proved  by  E-verard,  who  upon  the  firft  mo- 
tion of  it  to  him,  did  acquaint  Mr.  S>nith  im- 
mediately, and  Sir  IVilUam  Waller.^  that  fuch  a  de- 
fign was  on  foot,  and  defired  them  to  come  and 
be  Witnelfes  of  it.  They  both  came,  and  heard 
the  Communication  between  the  Prilbner  and  Air. 
Everard  to  contrive  fuch  a  Libel  as  hath  been 
opened  to  you,  and  they  l\vear  it  pofitively.  Now 
what  Defence  does  the  Prilbner  make  to  it .'  Truly 
I  cannot  fay,  whether  it  hath  more  of  Folly  or 
Impudence  in  it ;  for  'tis  a  Defence  of  a  ftrange 
nature ;  for  it  is  inconfiftent  with  it  felf,  and 
fhews  what  a  make  he  is  of:  And  the  latter  part 
is  a  perfuing  the  lame  Treafon  he  ftands  indicted 
for,  which  is  the  rendering  the  King  odious  to  his 
People,  by  thofe  Infinuations,  that  he  did  this  by 
the  King's  Order.  The  firft  part  of  his  Defence 
is,  I  am  not  guilty,  for  Air.  Everard  is  the  Alan 
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that>did  contrive  it,   and  he  is  the  Author,  and 
k  moves  from  him.     Now  pray  confider  the  parts 
of  your   Evidence,  and  fee  if  there  beany  polTi- 
bilitv  for  you  to  be  induced  to  believe  any  thing 
like"  it.     ' Tis  proved  by  Mr.  Everard  politively, 
that   he  came  to  him  firft  ;   and  when  you  confi- 
der thisObjedion  is  that  made  by  Ur.Fitz-Ihn- is, 
and  confidtr  on  the  other  fide  who  were  the  W'it^ 
nefics,  and  who  is  the  Man  that  makes  the  Ob- 
iecftion,  you  will  then  fee  no  caufe  ni  the  World 
"for  vou  to  give  any  Credit  to  it.     The  Prilbner 
favs'he  was  trepan'd   into  it :  For  that,  pray  con- 
fider he  is  an  InJJj  Papift,  one  that  hath  all  along 
made  it  his   Bufinefs  to  def  ,me  the  Proceedings 
a'oout  the  Popifh  Plot,  to  ridicule  it,  to  deny  that 
there  was  ever  any   fuch  thing,  and  to  laugh  at 
the  Juftice  that  was  executed  upon  the  Popi(h  Of- 
fenders who  died  for  the  Plot.     The   W'itnefles 
that  prove  it  againft  him  have  been  Eealous  Pro- 
fecutors  of  the    Plot,  Men  that  have  difcovered 
manv  of  thofe  who  were  guilty  of  it,  and  brought 
them  to  Juftice  i  Men  that  have    been  material 
Evidences  upon  the    Dilcovery.     Mr.  Smith  is  ^ 
Man  that  fpoke  materially  in  theTrial  of  my  Lord 
Stafford,  and  for  which  Serxice,  I  believe,  the  Pa- 
pifts,  and  Mr.  Fitz-Harris  himlelf,owe  him  little 
thanks.     As  for  Sir  inilnm  IValta;  all  xMen  know 
how  bufv  and  a6ti\'e  he  hath  been  to  bring  in  Men 
that  were  guilty  of  the  Plot,  and  he  hath  fuffered 
for  it.     Now  if  you  can  believe  that    Mr.  Stnitb 
3nd  Sir  JVilliamU'aller  fhould  be  guilty  of  a  Tre- 
pan that  was  to  be  put  upon  Ftt'z.-Harris,  a  Man 
of  that  perfuafion  you  hear  of,  (and  you  muft  be- 
lieve that,  or  you  cannot  believe  the  Defence  the 
Prifoner  makes)  I  leave  it  to  you.     Mr.  Everard 
could  do  nothing  alone  ;  why  then  Sir  IVilitam 
Waller  muft  be  guilty  of  this  Contrivance,  and  of 
fetting  Fitz-Hams  on  work  and  E'vcrard  too.     But 
this  is  fo  unlikely  a  Story,  that  if  there  were  any 
to  afTert  any  fuch  a  thing,   you  could  not  pollibly 
give  any  credit  to  it.     But   when   you  confider 
what  hath  been  proved,    and  what    hath  been 
ihewed  you  under  the  Hand  of  Fitz-Harris  himfelf, 
then  there  is  no  room  I  am  lure  to  doubt.     They 
do  pofitively  fwear,   both  Sviith  and  Sir  Willuwi 
Waller,  they  heard  him  own  that  he  had  given  In- 
ftrudions  to  E-verard.     They  prove  to  you  that 
he  mended  this  Libel  in  feveral  Places,  they  not 
coming  up  to  the  Inllrudions  he  had  before  gi- 
ven.    They  prove  part  of  the  Libel  written  with 
his  own  hand,  and  that  is  Treafon  enough  :  For 
that  is  certainly  Trealbn,  that  'tis  the  undoubted 
Right  of  People  to  dethrone  the  King.     I  never 
heard  of  that  Dodrine  any  where  but  among  the 
Papifts,  and  'tis  a  Papift  that  preaches  ^at  Doc- 
trine  to   you   now.     As  this  is  an  Evidence  in  a 
matter  beyond  any  Contradidion  in  the  World, 
his  own  Hand-writing  of  part,  and  his  owning  the 
giving  the   Inftrudions  ;   fo  there  is  no  room  in 
the  \\'orld  for  you  to  believe  that  ever  he  was 
drawn  into  this  by  E-verard  ;  or  that  he  was  the 
Man  that  was  the  original  Contriver  of  it,   and 
trepan'd  him  into  it.     But  it  appears  plainly  upon 
the  proof,   that  it  moved  originally  from  Fttz- 
Ilarns  ;  that  it  was  the  Malice  of  his  Heart  that 
promoted  it  ;   and  that  the  Contrivance  was  how 
to  raile  a  Rebellion  here.     For  when  he  had  read 
part  of  the  Libel,    and  Everjrd  told  him  that  it 
was  Treafon,  why,  faid  he,    1  meant  it  fo  ;  and 
the  more  Treafon,  the  better ;    the  more  odious 
you  make  the  King  to  be,  the  more  likely  'tis  to 
raife  the  People  into  a  Rebellion  i  and  the  fooner 


you  raifc  the  People  into  a  Rebellion,  the  more  like 
you  are  to  accomplifh  the  Defign  of  bringing  the 
People  into  Slavery  to  the  French  King,  and  lb  at 
once  to  deftroy  all  Liberty  and  Property,   and  all 
that   is   facred.     No  body  can  believe   but   Mr, 
Fitz-Harrts  is  guilty  of  this  Libel  and  Contrivaiice 
to  dethrone  tlie  King,  and  raife  a  Rebellion  here, 
as  the  Witnelfcs  have  fwom.     Now  as  vou  can- 
not pofliblv  doubt  but  this  moves  from  Mr.  hitz,- 
Harris,    fo  then  Confider  the  Lnconfiftency  of  the 
fecond  part  of  his  Defence,   and  the  Impudency 
of  it  toc\     For  as  before  he   pretended  he  was 
drawn  into  it  by  Mr.  F.'v.'rard,   fo  now  he  would 
make  you   believe  he  did  not  do  it  out  of  a  trai- 
torous Defign,    for  that    he  was  employ'd  about 
rhefe  Affairs  ^   and  this  comes  under  the  Title  of 
fecret  Service:  And  he  would  fain  have  it  that  you 
fhould  believe  the  King  fhould  hire  him  to  raife 
a  Rebellion  againft  himfelf,  to  defame  himfelf,  and 
to  incenfe  the  Minds  of  the  People  againft  him. 
And  this  muft  be  the  Service  that  he  is  put  upon  ; 
he  had  no  traitorous  Intent  in  himfelf,  but  he 
was  to  trepan  all  the  Lords  that  ftood  zealoufly  up 
for  the  Proteftant  Religion  and  Property,  and  that 
by  Diredion  from  whom  ?  From  the  King,  whom 
Fitz-Harris  would  have  all  People  to  believe  to  be 
a  Papift  J  and  he  would  have  People  believe  that 
he  is  an  innocent  Man,  that  he  was  only  employed 
upon  fuch  a  fpecial  piece  of  Service  ;  that  the  King 
fhould  be  at  great  pains  to  employ  Mr.  Fitz-Har- 
ris^  to  deftroy  himfelf  and  the  whole  Nation,   and 
to  ftain  his  whole  Family :  And  upon  what  rea- 
Ibns  would   he  have    you  to  believe  it  ?   As  firft, 
you  obierved  how  inconfiftent  it  is  with  the  for- 
mer part  of  his  Defence,  that  he  was  trepan'd  in- 
to it  J  now  he  did  not  do  it  from  Mr.  Enjerard, 
nor  with  a  treafbnable  intention.     But  certainly 
this  is  a  Treafon  that  nothing  can  be  laid  to  pal- 
liate or  excule,  and  I  am  fure  he  hath  faid  no- 
thing will  do  it.     Yet  all  the  Defence  he   hath 
made  has  tended  that  way.     For  tho'  he  hath  not 
arrived  to  the  confidence  to  fay  fuch  a  thing  is, 
yet  he  hath  infinuated  by  the  Method  of  his  Pro- 
ceedings,  that  he  would  fain  have  fuch  a  thing 
believed  j   and  that  the  Man  had  no  traitorous 
Defign  in  it.     Now  what  Evidence  hath  he  pro- 
duced for  it  ?  He  hath  produced  to  you  Evidence 
that  he  hath  had  Money  from  the  King,  and  hath 
been  fometimes  at  the  Duchefs    of  Portjhouth's. 
That  he  had  Money  from  the  King  is  true,    but 
it  little  became  him  to  mention  it  i   for  it  was 
Charity  to  relieve  a  Man  in  NecefTity  that   was 
ready  to  ftarve,  and  was  forced  to  go  all  the  ways 
to  work  he  could  to  raife  Compaffion  ;  he  urged 
the  Sufferings  of  his  Wife's  Father  j  you  heard  the 
Petition  read  as  a  ground  for  fupply  ;  and  he  hath 
fo   far  prevailed  upon  the  King's  Charity  (which 
he  hath  abufed)  as  to  ha\  e  a  Sum  of  Money  given 
him,  and  he   hath  had  the  Benefit  of  it :  But  he 
hath  made  a  very  ill  return  for  it ;  for  the  thanks 
he  hath  given  to  the  King  for  this  his  Charity, 
is  to  fly  in  the  Face  of  him,  his  family,  and  the 
Government.     He  hath  endeavoured  to  raife  a  Re- 
bellion J  and  when  he  is  brought  to  his  Trial,  he 
continues  to  defame  the  King,   which  is  an  aggra- 
vation of  his  Treafon,  if  poflible.     And  now  ha- 
ving no  proof  in  the  World  for  thefe  malicious 
Infinuations  ;  and  all  the  WitnefiTes  that  he  hath 
called  to  make  out  what  he  would  fain  have  be- 
iived,  and  dares  not  mention,   (not  proving  any 
fuch  thing)  you  will  have  little  reafbn,  Gentlemen, 
to  believe  any  thinfe;  that  comes  from  him,  elpecially 
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if  vou  confider  the  nature  of  the  Libel  it  felf,  it  is 
im'polRblc  this  Man  fhould  ever  be  fet  on  work  to 
concrive  fuch  a  thing  as  this,  to  defame  the  King 
and  all  his  Family,  to  raife  a  Rebellion,  to  over- 
throw all  Religion,  Liberty,  and  the  King  him- 
lelf  i  it  is  impoffible  to  be  believed.  But  1  fear  I 
preis  to  much  upon  you,  as  if  1  did  fulped  there 
could  be  no  Men  in  this  Kingdom  lb  bad  as  to  be- 
lieve iuch  a  malicious  infinuation.  Gentlemen,  I 
leave  it  to  vou  ;  you  hear  uliat  our  Exidence  is, 
three  WitneiTes  that  pofitively  fwear  this  I'reafon 
againft  the  Prilbner.  Now  as  you  have  this  pcfi- 
tive  Evidence  on  the  one  fide,  lu  )  ou  have  no 
colour  of  Evidence  to  the  contrary  ;  and  'tis  im- 
poflibleforyou  to  find  him  not  guilty.  It  is  to  deny 
the  Light  of  the  Day  ;  and  'tis  a  thing  of  that  con- 
lequence,  that  all  Ages,  when  they  hear  of  it,  will 
fay  that  there  is  no  Juftice  to  be  had,  if  an  Ei.gliJJj 
Jury  do  not  find  a  Verdi6t  according  to  their  Evi- 
dence :  For  what  Security  hath  a  Man  for  his  Life 
and  Elbite,  if  twelve  fiabflantial  Men  of  a  Jury  Ihall 
dare  to  go  againft  plain  and  full  Evidence  ?  'Tis  all 
theSecurity  an  Eiiglijb)ihm  has  for  all  he  enjoys,  that 
he  is  to  pals  thro'  the  hands  of  twelve  honeft  Men 
of  his  own  Country.  And  if  it  be  polTible  for  a 
Jury  to  go  againft  Evidence  lo  plain  as  this  is, 
I  fay,  no  Man  is  lafe  in  his  Life  or  Eftate. 

Mr.Serj.  Jefferies.  Gentlemen,  I  defire  to  take 
notice  of  what  Mr.  Fiiz  Harris  was  pleafed  to  con- 
clude withal.  Fie  lays,  his  Blood  is  to  be  required 
at  your  hands,  and  thereibre  he  would  fain  by 
that  means  infinuate  you  oat  of  your  Confciences. 
But  I  think  if  you  confider  the  Circumftances  that 
have  been  given,  and  all  the  Evidence,  it  will  be 
impoffible  for  Men  that  have  any  refpe(5t  to  their 
Credit  and  their  Confciences,  to  acquit  this  Gen- 
tleman. In  the  firft  place,  it  is  known,  and  it 
hath  been  given  in  proof  to  induce  the  Probability 
of  the  Matter  Evidenced  againft  thePrifbner  at  the 
Bar,  that  he  is  a  known  Roman  Catholick ;  they 
are  all  Proteftants,  and  good  Proteftants,  and  you 
are  all  Proteftants  too.  And  then  the  Cafe  goes 
thus  far  further :  You  that  are  Proteftants  muft 
take  it  upon  your  Oaths,  that  thefe  Gentlemen  have 
fworn  falle,  and  convid;  them  of  wilful  Perjury  ; 
and  if  you  do  convid  them,  it  muft  be  upon  the 
bare  Allegation  of  a  Papift  :  And  1  hope  never  to 
live  to  fee  the  Day  that  Men  that  are  of  good  Cre- 
dit, and  Proteftants,  fliall  by  an  Allegation  (tho' 
never  lb  confidently  affirmed  at  the  Bar  )  be  pre- 
iumed  to  be  guilty  of  Perjury.  So  that  I  fay,  my 
Lord,  befides  the  Bafeneis  and  Venom  of  this  im- 
pudent Libel,  which  certainly  no  honeft  Man  in 
the  World  will  give  the  leaft  countenance  to,  here 
is  Evidence  enough  from  himlelf  And  you  can- 
not believe  it  proceeds  from  any  Direction  from 
the  Crown,  (as  this  Man  would  infinuate)  and 
therefore  he  hath  given  us  the  greateft  Evidence 
by  his  libelling  at  the  Bar.  And  he  hath  not  only 
libelled  the  Crown,  but  he  hath  called  up  fome 
Witnelles  on  purpole  to  libel  the  reft  of  his  own. 
And  then  I  hope  you  will  take  notice  how  he  did 
infinuate  with  Mr.  E-vcrard  at  the  beginning  : 
When  you  were  in  the  French  King's  Service,  faid 
he,  and  have  been  negledted  ever  fince  you  left  it ; 
it  you  will  come  and  join  with  me,  without  perad- 
venture  you  may  get  Encouragement  fitter  than 
that  poor  and  mean  way  that  you  are  reduced  to 
by  embracing  the  Proteftant  Intereft.  He  gives 
him  a  Method  likewife  to  walk  by  :  He  thought 
him  the  Perfbn  that  had  writ  fome  Pamphlet  be- 
fore, and  therefore  was  fit  for  his  purpofe,  and 
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ought  to  be  encouraged.  And  he  does  tell  )ou  ti.e 
Words  not  only  againit  the  prcfcnt  Govtrnmenr, 
but  that  uhicli  every  good  Froteftant  muft  needs 
abhor  and  tremble  at ;  he  bids  him  take  care  to 
libel  die  w'hole  Farr.ily.  He  tells  him  withal,  You 
muft  be  fure  to  fay  that  the  late  King,  of  blcftcd 
Memory,  was  concern'd  even  in  the  JnJJj  Rebellion  i 
and  that  this  King  hath  promnttd  thoie  Pcribns 
that  his  Father  had  countenanced  for  that  Adtion  : 
and  he  tells  him  the  Names  of  iliofe  Perlbns  that 
were  fb  promoted.  After  this  i>  done,  what  does 
Mr.  Everi'.nl do  .'  he  goes  and  makes  a  I)iico\crv  ; 
he  tells  the  Circumftances  and  the  Pcrfonj,  to 
whom,  and  when  :  And  the  Perfons  he  made  that 
Dilcovcry  to,  do  in  every  Circumfhince  agree  with 
Time,  Place,  and  all.  '1  he  firft  Night  this  Ap- 
pointment was,  1  hope  you  will  remember,  that 
when  Mr.  E'verardh^d  lb  placed  that  Gentleman,  a- 
gainft  v/hom  there  is  not  the  leaft  Wordfaid  or  ima- 
gined to  find  fault  with  him,  he  takes  notice  of  the 
Inftruftions ;  owns  that  he  liad  given  him  Inftruc- 
tions  ;  and  takes  particular  notice  of  one  Pafilige, 
that  when  Mr.  i^'i'ffr.jrcf  laid,  But  there  may  be 
danger  in  them,  is  not  this  Trealbn  .?  the  Prifo- 
ncr  made  anfwer,  the  more  Trealbn  the  better. 
Ay,  but  then  this  is  dangerous,  how  fhall  1  ven- 
ture upon  iuch  Matters  ?  \\  hy  have  )0u  not  my 
Hand  in  it  ?  I  am  as  guilty  as  you,  and  in  as  much 
danger,  '\\hat  then  v«-as  the  Reward  ?  there  was 
to  be  at  preienr  forty  Guineas,  and  an  anr.u.U  Pen-^ 
fion.  But  to  whom  was  Mr. Ft tz,-Krrr is  to  diico- 
vev  this  ?  not  to  the  King,  but  to  the  Irencl'  Em- 
baffador,  and  the  Confeftbr  was  to  be  the  Mn  .  .aat 
was  to  give  the  Reward.  Flahders  was  firft  to  be 
fubdued,  and  the  Parts  beyond  the  Seas,  and  tlicn 
England  would  be  but  a  Morkl  for  them,  they 
could  take  that  in  the  way.  All  this  was  done, 
which  is  plainly  fworn  by  a  Witnels  that  had  a 
Place  made  on  purpofe  for  him  to  over-hear  all  that 
palfed.  And,  my  Lord,  for  the  next  Witnels 
there  is  Sir  IVillinin  Waller  ;  there  is  this,  befides 
what  is  fworn,  agreeing  in  Circumftance  :  He  tells 
you  both,  to  their  very  Money,  that  it  was  forty 
ibmewhat  Lut  he  cannot  lay  Guineas ;  and  he  tells 
you  fo.r.ething  of  the  Pcnfion,  a  great  many  thou- 
fand  Crowns :  And  he  tells  you  particularly  of  that 
Circumftance  of  the  Irtr.cb  Confclfor,  and  the 
freiich  Embaffador.  Befides  all  this,  does  not  Sir 
IVilliam  Waller  tell  you  this  Vcr)'  thing,  That  he 
efpy'd  him  with  a  Pen  and  Ink,  that  he  gave  a 
Note  of  the  Libel  it  felf,  and  he  heard  him  give 
the  Direftions  ?  and  when  he  came  into  the  Room, 
he  law  the  Ink  frefh  upon  the  Paper  ;  and  when 
he  heard  him  give  Diredlions  for  the  Alteration 
of  particular  Words,  he  laid,  You  have  not  word- 
ed it  according  to  my  Mind  in  Iuch  and  fuch  par- 
ticular Places.  But,  my  Lord,  there  is  this  Ve- 
nom in  it  further  to  be  taken  notice  of,  that  he 
gave  his  Inftrudlions  to  draw  it  fo,  as  that  it  might 
beft  take  efFed:  according  to  his  Intention  ;  For 
when  Mr.  Enjerard  thought  it  might  do  wcl!  to 
make  it  with  tbou  and  tbec,  as  though  it  fhould  te 
the  Defign  of  the  Quakers,  he  laid,  No,  by  no 
means  3  but  put  it  in  changing  the  Phraie,  as  if  it 
was  the  Defign  of  all  the  Proteftant  Diftenters, 
and  fo  by  that  means  would  draw  the  Odium  upon 
them,  and  brin?  them  in  danger  as  well  as  others. 
And  this  is  confirmed  too  by  Sir  Jfilliam  lEalkr  ; 
fb  that  in  every  Circumftance  he  h.-ith  fliewed  the 
Venom  of  his  Defign.  Bur  in  thelail:  place,  which 
furely  the  Gentlemen  cf  the  Jury  will  r.o;  forget 
what  Sir  U'llluun  Waller  laid,  tliac  fitsj-harris  did 
O  o    i  iay, 
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fay,  I  have  taken  care  ah'eady  to  dilperfe  abun- 
dance of  Libels  amongft  our  Party.  And  when 
Kverard  told  him  of  a  Libel  that  was  feme  while 
before,  he  faid  he  had  fecn  that  a  great  while  ago, 
and  there  might  be  fomewhat  in  it  to  the  purpofe. 
And  for  the  Anfwer  that  hath  been  given  to  it, 
my  Lord,  I  think  it  does  not  bear  any  Ibrt  of  Re- 
lation to  the  Charge  that  is  upon  him  ;  for  what- 
Ibever  Dilcourfe,  or  whatlbever  he  hath  urged, 
is  not  much  to  his  purpofe.  He  hatli  brought 
here  a  Nobleman  ;  but  after  all,  I  would  put  him 
in  mind  of  one  thing  that  Nobleman  faid,  He  did 
believe  he  came  to  him  in  the  Name  of  one  that 
lent  him  not:  And  fo  will  every  body  (ay  that  hath 
heard  the  Evidence  ;  for  all  his  Witneffes  do  po- 
fitively  deny  that  they  ever  knew  of  any  fuchMat- 
ters  as  he  Ipeaks  oL  And  now,  my  Lord,  I 
could  be  very  glad  if  this  Gentleman  (inftead  of 
faying  as  he  hath  laid)  would  have  come  asfbon 
as  he  had  this  Libel  from  E'vemrd^and  difcover'd 
it  immediately  tolbme  body  himlelf  before  he  had 
carried  it  on,  as  E-verard  did  before  the  thing  was 
perfected.  And  fb,  Gentlemen,  we  do  think  up- 
on this  Evidence,  we  have  left  you  without  all 
manner  of  Excufe:  It  being  impolfible,  upon  fiich 
a  Proof  as  this  is,  and  confidering  the  Nature  and 
Venom  of  the  Libel  it  felf,  the  bafe,  venomous, 
malicious  Inftigations  he  made  ufe  of  to  efFedt  it, 
and  the  Ends  for  which  it  was  done,  to  bring  in 
the  French  to  fet  us  together  by  the  ears,  to  ren- 
der the  King  odious  to  his  People  ;  and  the  Perfbn 
'tis  adted  by,  a  known  IriJJj  Papift^  I  cannot  doubt 
of  the  Ifliic.  And  I  do  hope  when  I  fee  &>  many 
honeft  Gentlemen  and  Protcftants  at  the  Bar,they 
•will  be  loth  to  forfeit  their  own  Souls  to  eternal 
Damnation,  tofavc  a  Man  that  isguilty  of  fucha 
Treafbn  as  this. 

L.C.J.  Have  you  done,  Gentlemen  ? 

Sir  George  Jcffcries.    Yes. 

jL.  C.  y.  Then  look  you.  Gentlemen  of  the  Ju- 
ry, here  is  Mr.  Fitz,-Harris  indidied  for  Treafon  a- 
gainft  the  King,  and  'tis  for  endeavouring  to  take 
away  his  Lite,  to  make  him  odious  to  hii  Subjects, 
to  incite  them  to  a  Rebellion,  and  to  raile  Arms 
here  in  this  Kingdom  againfl:  our  King,  our  Sove- 
reign. And  by  the  Indidlment  it  is  faid  that  he 
hath  declared  thele  Endea\ours  and  thele  Inten- 
tions, by  caufing  a  fcandalous  and  evil  Pamphlet 
or  Libel  to  be  written,  with  an  Intent  to  be  dif- 
perfcd  thro'  the  Kingdom.  The  Words  of  the 
Libel  you  have  heard  particularly  read  ;  Ibme  of 
them  are  taken  out  and  mentioned  in  this  Indict- 
ment. Mr.  FitZ'Harris  hath  been  arraigned,  and 
hath  pleaded  Not  Guilty  ;  and  you  are  to  try  the 
fmgle  Matter  before  you,  whether  Mr.  Fitz,-H.irris 
be  guilty  of  this  Treafbn.  That  this  is  Treafbn, 
and  contains  a  trealbnable  Matter,  Gentlemen, 
is  fb  plain,  as  no  body  living  can  doubt  it  :  But  it 
is  a  Treaion  of  as  high  a  nature  as  peradventure 
ever  was  in  the  Kingdom  of  Ei/!^hmd,iind  tends  as 
much  to  that  which  would  be  the  Deftrudtion 
both  of  the  King  and  Kingdom.  The  King's  Life, 
all  our  L'lves,  all  we  have  that  is  dear  to  us,  or 
of  any  Advantage  or  Avail  in  the  World,  are 
concerned  in  this :  For  what  does  it  tend  to  ?  It 
tends  to  a  popular  Infurreftion,  to  raile  the  Peo- 
ple up  in  Arms,  that  like  a  Deluge  would  over- 
run and  fweep  away  all.  It  is  to  undo  the  Govern- 
ment and  all  Order  in  the  Kingdom,  and  to  de- 
ftroy  the  Life  and  Being  of  all  that  is  good  a- 
n-wngft  us.  A  more  virulent  and  villanous  Book 
certainly  was  never  written  ;  nor  any  thing  that 


tended  more  to  Sedition,  or  to  incite  the  People 
to  a  Rebellion  :  fucha  Book  as  peradventure  no 
well  governed  Kingdom  ever  heard  of  the  like.  It 
tends  to  defame  the  King  and  all  his  Anctftors, 
and  toblaft  all  that  fnall  come  after  him,  to  raile 
us  into  a  Tumult.  And  what  is  all  this  to  do  5  to 
fettle  the  Roman  Catholick  Religion  amongft  us. 
And  this  is  fuch  a  piece  of  the  Art  of  the  Jelliits, 
which  peradventure  hath  out-gone  all  they  have 
done  before.  Itfeems  to  be  their  hand  directly,  and 
we  are  all  concerned  as  Eii^lijhmen  to  take  care  of 
fuch  Villanies,  This  is  the  Nature  of  the  Treafon 
that  IS  compriied  in  this  Book.  Whether  Mr. 
Ft!%-IIarris  was  the  Author,  or  Dire6tor,  or  Con- 
triver of  this  Book,  is  the  Queftion  before  you. 
(For  plainly,  whithout  any  Suppofe,  the  Book  con- 
tains in  it  as  high  a  Treafbn  as  ever  was.)  And 
as  to  that.  Gentlemen,  you  muft  conllder  that 
this  appears  evidently  to  be  a  Defign  of  the  Ro- 
man Catholick  Party  ;  'tis  a  Jefuitical  Defign  :  For 
this  is  that  they  aim  at,  to  confound  all  things, 
that  they  may  fifh  in  troubled  Waters.  And  you 
fee  they  have  found  out  an  apt  Inftrument,  an 
JriJJj  Papift,  one  that  hath  been  ail-along  conti- 
nually concerned  with  them,  and  intermeddled  in 
feveral  of  thefe  Plots  and  Papers.  Gentlemen, 
the  Evidence  that  is  given  here  againft  him  is  by 
three  Perfbns,  and  there  is  great  Evidence  from 
the  matter  that  is  produced,  befides  thofe  Per- 
fbns. There  is  Mr.  Enjerard  does  declare  to  you 
the  whole  of  this,  and  Mr.  F/lz-Harris's  Appli- 
cation to  him  to  write  this  Book.  He  tells  you 
the  Intention  of  it,  and  he  gives  you  the  very 
Grounds  upon  which  this  was  to  be  written  j  that 
is,  to  raife  Sedition,  that  was  the  firft  Inftruc- 
tion  i  to  raife  a  Sedition  in  the  Kingdom,  and 
this  was  to  bufy  us  at  home,  that  the  French 
King  might  get  Flanders  and  the  Low-Countries^ 
while  we  are  confounded  at  home  :  And  then 
the  Catholicks  have  their  Game  to  play, 
and  carry  all  before  them.  Look  you,  Gentle- 
men, Mr,  E-uerard  is  fb  cautious,  that  he  walks, 
not  alone  in  the  Cafe,  but  with  a  great  deal  of 
Prudence  declares  it  to  others,  that  they  may  be 
WitnelTes  in  the  Cafe  for  him.  Mr.  Smith  does 
agree  in  all  things  for  the  fir  ft  Night  that  Mr. 
E^erard  hath  declared,  how  that  he  heard  the 
Directions  owned  as  given  by  Mr  Fitz-Harris,  for 
the  writing  this  Book,  and  he  heard  the  Defign  of 
it,  he  heard  there  was  a  Reward  promiled  to  him 
for  the  doing  of  it,  and  he  tells  you  fome  of  the 
Inftrudtions.  The  next  Night  Sir  IVillinmlValkr 
was  prefent ;  and  he  tells  you  all  the  Inftrudions 
of  that  Night,  and  that  Fitz-Harris  owned  them, 
that  he  gave  thofe  Inftrudtions  in  the  private  Con- 
fult.  But  that  that  is  not  to  be  anfwered.  Gen- 
tlemen, is  his  own  Inftrudtions  in  Writing  ;  what 
can  be  faid  to  that '  If  you  were  doubtful  of  the 
Credit  of  thele  Gentlemen,  yet  Mr.Fitz-H  :rr!s's 
own  Inftrudtions  in  Writing  under  his  Hand,  are 
an  Evidence  beyond  all  Controul  in  the  World 
that  hegavethofe  Diredtions ;  and  thele  are  Trea- 
fbn, that  is  plain.  And  therefore  it  does  feem  to 
be  as  ftrong  an  Evidence  againft  Mr.  Fitz-Harris 
of  this  Treafon,  as  peradventure  ever  was  given 
againft  a  Traytor.  There  is  not  any  one  Wit- 
nefs  that  ftands  fmgle,  but  there  are  two  to  each 
Night  ;  and  his  own  Inftrudtions  written  by  him- 
lelf do  not  fland  upon  the  Evidence  of  a  fingle 
Witnefs,  for  he  owned  it  in  the  prelence  of 
three  WitnelTes :  St  then  a  ftronger  Evidence 
cannot  be  given  that  he  was  the  Author  and  Di- 
rector of  this  Book.  Then 
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Then,  Gentlemen,  you  iniilt  confider  what  he 
iavs  tor  himlelf  in  excufe  of  this  horrid  Trea- 
Ibn  that  thefe  Witnefles  leem  lo  fully  to  fix 
upon  him.  The  firft  Witnefs  he  brings,  is  Dr. 
Gates  ;  ana  he  does  tell  you,  That  having  fome 
Difcourfe  with  E'verard,  Evcwrd  fhould  lay,  this 
was  a  Defign  of  the  Court,  and  was  to  be  put 
into  lome  Lord-,  and  I  think,  into  Ibme  Parlia- 
ment-Mens  Pockets  ;  and  then  they  were  to  be 
apprehended.  I  think  this  is  Dr.  Oates's  Tefti- 
monv.  Mr.  Everard  is  here  upon  his  Oath,  and 
he  t'eftifies  no  luch  thing  in  the  World  :  "lis 
eaf)-  for  one  to  come  and  lay,  I  heard  a  Man 
fay  fo  }  perhaps  he  faid  it  by  way  of  Conjedure  ; 
but  that  is  no  Anl'wer  to  dired  Proof  Mr. 
Sheriff  CortiiJJj  is  the  next  Witneis,  and  he  lays. 
He  had  Ibme  Difcourfe  with  the  King,  and  the 
King  fhould  fay,  He  thought  xMr.  Fitz-Harris 
had  been  an  honeft  Man,  and  had  given  him  fome 

Money. 

Mr'  Sh.CorniJJj.  No,  my  Lord,  the  King  laid  he 
took  him  to  be  an  ill  Man. 

L.  C.  J.    Then   it  feems  I  was  miftaken  ;   his 
Majefty  did  not  tell  him  he  took  Fitz-IIams  to  be 
an  honeft  Man,  but  an  ill  Man.     But  that  he  had 
formerly  fome  Money  of  the  King,  upon  pretence, 
of  doing  him  fome  Service,  now  chat  brings  it  out 
what  the  King's  meaning  was  :  For  it  feems  there 
had  been  begged  fome   Money  for  him,  and  the 
King  at  my   Lady  Portfvwdtb's  defire,  by  way  of 
Charity,  gave  him  fome  little  matter  of  Money  ; 
he  boafting  and  telling  the  King  he  could  do  him 
fome  Service.     You  fee  v.  hat  manner  of  Service  it 
is  he  would  have  done  for  Him  and  the  Kingdom. 
Then  as  to  the    reft  of   his   Evidence,  there   is 
Mrs.  Wall,  and  my  Lady  Duchels  oi  Portfmottth ; 
and  he  hath  examined  them  concerning  the  Money 
he  hath  received,  and  they  both  declare  upon  what 
ground  that  Money  was  given:  It  was  given,  they 
tell  you,  for    a  Gratuity  from  the  King   to  him  i 
and   upon  his  boafting,  fays  Mrs.  Wall,  that    he 
could  do  the  King  Service,  and  bring  over  Perfbns 
to  his  Intereft.     1  think  there  is  no  other  Witneis 
^•ery  material  :    For  as  for   Mr.  BulJIrode's,  Evi- 
dence,  it  fignifies  nothing  at  all  ;  it  is  not  mate- 
rial for  him  or  againfl:  him  in  the  Cafe  :    A  Dif- 
courle  about   dehvering  a  Petition   to  the  King 
from  his  W'ife.     Now,  Gentlemen,  you  muft  con- 
fider what  ill  ufe  this  Gentleman  defigns  to  make 
of  the  King's  Charity  and  Favour  to  him;    he 
gave  him  fome    Money  to  relieve  his  Wants,  and 
now  would  he  interpret  this,  and  infinuate  this 
to  be  given  for  ill   Purpoles,  for  to  make  him  tre- 
pan his  Subjeds:  W'^hich  is  another  piece  ofViru- 
lency  that  thefe  Papifts  always  exercile  againftthe 
King  ;  they  always  make  an  ill  uleof  his  beft  Ac- 
tions, and  an  ill    Interpretation   of  them.     For, 
Gentlemen,  can  it  be  believed  that  the  King  would 
ever  defign  fuch  a  thing  as  this  is,  to  blacken   his 
Family  for  ever,  to  flir  up  all  his  Subjeds  againfl 
him,  to  endanger  his  Crown  and    Kingdom,  and 
all  that    he  has  in  the  World  ?    And  all  this  to 
what  purpofe?  No  colourable  Defign  can  be  made 
of  it.     This  is  fuch  a  thing  to  excufe  fuch  a  Vil- 
lany,  as  never  was  heard  of,  by  wrefting  the  King's 
Charity  and  Generofity  to  luch  ill  Purpoles  i  but 
that  Ibme  Men  have  the  Confidence  to  do  any 
Thing.     I  muft  leave  it  to  you.     Here  are  three 
witneis  his  own  Hand  to  thele  Inftrudions,  and 
his  making  a  Declaration   that    it  was  not  trea- 
Ibnable  enough,  nor  virulent  enough.     All  thefe 
things  are  llrong  Evidences  in  the  Cale.     And  if 
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you  believe  thele  WitntiTcs  and  hi.^  own  H;nd- 
writing,  'tis  a  plain  Cale  you  nmft  find  him 
Guilry. 

i^itz-IIayris.  May  I  have  Liberty  to  ipcak  one 
\\'ord  >  ^  ^ 

LC.y.  Gentlemen,  I  had  forgot  one  thin  gf. 
For  fear  it  make  an  Impre.lion  in  you,  becaufe  1 
fee  he  hath  inculcated  it  often  and  often,  and  that 
is,  the  Im.peachment  that  was  by  the  Commons 
Houfe  of  Treafon  againitMr.  Fitz-Hayns  in  the 
Lord's  Houfe:  I  mult  tell  you, Gentlemen^  that 
is  not  before  you  at  all  ;  the  macttr  of  that  was 
by  way  of  abatement  pleaded  to  the  Juriididion 
of  this  Court,  and  that  is  now  over.  You  mull: 
have  no  Confideration,  nor  can  have  any  Conilde- 
rationofthat  now.  Your  q.eftion  is  not  whe- 
ther we  have  Authority  to  try  this  Caufe  ;  Luc 
you  are  impannell'd  and  Iworn  to  one  Point,  and 
that  is,  whether  Fitz-Harns  be  guilty  of  this 
Treafon  or  not.  Whether  the  Court  have  Au- 
thority to  do  it,  is  another  Queftion  proper  for 
our  Determination,  and  we  have  determined  it ; 
but  there  is  nothing  of  that  lies  before  you  in  this 
Cafe.  Therefore  you  muft  not  be  mifted  with  any 
thing  that  he  talks  lb  fondly  of  conccrnng  the  Im- 
peachment, or  concerning  his  Blood  lying  at  your 
doors,  that  furely  will  fignify  nothing  to  Men  of 
Underftanding  at  all, 

Mr.  Johiijou.  My  Lord,  'tis  our  unhrippincfs  to 
come  before  you  under  thele  Circuhjftances.  We 
have  underftood  there  is  a  Vote  of  the  Commcns 
of  England  in  Parliament,  that  fays  this  Man  Ihall 
not  be  tried  in  an  inferior  Court  i  now  we  take 
our  felves  to  be  the  Judges  of  this  Man  in  par: 
under  your  Lordfhip's  Diredions. 

Mr.  Serj.  Maynard.  You  are  not  Judges  of  ir, 
you  are  only  to  try  the  Fad. 

Mr.  Johnfcn.  1  only  offer  fny  Senfe,  and  if  the 
other  Gentlemen  thinf:  ocherwile,  they  will  fpeak 
it.  I  thing  the  Office  of  a  Juror  is  fuch,  that  it  is 
within  his  power  to  acquit  or  condemn  according 
to  the  E\idence,  as  it  lies  within  his  own  Conlci- 
cnce.  Now  if  we  fhould  acquit  this  Man,  (we 
have  no  alfurance  we  Ihall  acquit  him,  onlyfup- 
pofe  it;  then  there  is  nothing  againll  him  but 
what  lies  in  a  Parliamentary  way,  and  we  (hall 
forejudge  their  Caufe.  Therefore,  I  fay,  I  do  noc 
know  how  far  by  Law  we  are  compellable  to  give 
a  Verdid  in  this  Cafe  upon  him. 

L.C.J.  Look  you,  Gentl':men,  we  would  con- 
fult  your  Satisfaction  as  much  as  we  can  in  all 
Things  j  and  'tis  reafbnable  that  if  you  ha\-e  any 
Doubts  you  fhould  propofe  them  to  us,and  to  that 
purpofe  we  are  to  give  you  Satisfadion,  and  will 
in  all  things.  1  muft  tell  you,  as  to  the  Jurif^ 
didion  of  the  Court,  that  is  not  at  all  before  j-ou  j 
and  as  to  the  Vote  of  the  Houfe  of  Commons  al- 
ledged  by  him,  if  any  liich  there  be,  that  cannot 
alter  the  Laws  of  the  Land,  norjuftifyany  of  us 
in  departing  from  our  Duties,  no  more  than  if  a 
Letter  orMandatefhould  be  gained  from  thePrince 
orChiefMagiftrate  of  this  Kingdom,  to  any  of  us 
in  derogation  of  Juftice,  (as  it's  poiTible  by  fur- 
prize  to  be)  we  are  to  take  notice  of  the  one, 
no  more  than  the  other.  We  are  upon  our  Oaths 
to  do  Juftice  according  to  the  Law  of  the  Land ; 
You  likevvi  e  are  upon  your  Oaths,  and  fworn  to 
do  Juftice  in  your  Sphere  ;  and  your  Oath  is,That 
you  fhall  enquire  truly  whether  he  be  guilty  or  not; 
and  if  he  be  guilry  in  your  Judgments,  you  can  no 
morelpare  him  than  you  can  condemn  an  innocent 
Perfon.     It  never  was  pretended  bv  any  xMan,nor 

will 
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will  it  be  afleited  by  any  Man  that  undcrftands 
himielf  or  the  Conftitution  of  the  Government  of 
this  Kingdom,  that  a  Vote  of  the  Houfe  of  Com- 
mons can  change  the  Law  of  the  I>and.  It  cannot 
excufe  us,if  we  deny  to  try  aMan  that  is  brought 
before  us  ;  nor  will  it  excufe  you,  being  under  an 
Oath,  jultly  to  try  him.  If  you  f}iou!d,(becauie 
the  Commons  Houfe  have  voted  th^.t  he  Ihall  not 
be  tried)  declare  that  Man  innocent,  who  in  your 
own  Judgment  you  believe  to  be  nocent :  you 
nor  we  are  not  to  conlider  what  will  be  the  Con- 
fequence  of  this,  if  this  Man  be  acquitted  or  con- 
demned ;  that  is  not  before  us.  You  and  we  too 
are  tied  precilely  to  the  Laws  of  the  Land,  and 
by  that  Law  mu'ft  this  Man  be  judged.  As  to  our 
parts,  we  muft  do  it  as  to  the  Law,  and  you  as  to 
the  Fad.  But  I'll  tell  you  further,  Gentlemen, 
this  Doubt  was  moA  ed  to  us  by  the  Grand  Jury, 
before  the  Bill  was  found  ;  we  had  an  intimation 
that  they  would  move  fuch  a  Doubt  to  us  as  feems 
to  be  your  Doubt  now.  Therefore  for  their  Satil- 
fadtion,  and  the  taking  away  any  Scruple  that 
might  be  in  theCafe,all  the  Judges  of  England  did 
meet  together,  andferioully  debate  the  Matter  and 
Subftance  of  all  this  ;  and  it  was  notour  Opinion 
of  this  Court  only,  but  the  Opinion  of  all  the 
Judges  of  England,  That  we  had  a  Jurifdidion  to 
try  this  Man.  This  we  have  told  you,  becaufe 
we  would  latisfy  all  Men  to  go  on  fairly  in  the 
Things  that  are  before  them.  Therefore  that  be- 
ing put  out  of  the  Cafe,  you  muft  confider  of 
your  Verdid,  and  give  it  in  upon  this  Trial. 

Mr.  Johnjon.  We  do  not  doubt,  my  Lord,  but 
your  Opinion  in  this  Cafe  will  indempnify  us  from 
any  future  Charge  by  the  Commons  of  England. 
But  it  lies  before  us  to  confider  what  we  are  bound 
to  do  in  the  Caft. 

Mr.  Juft.  Jones.    Gentlemen,  I  fuppole  you  do 
not  doubt  but  we  are  all  of  the  lame  Opinion.     It 
is  no  marvel  indeed  to  hear  a  Man  that  ftands  in 
Fitz-Harrii's  place,   to  objed  any  thing  that  may 
caft  a  Mift  before  your  Eyes.     And  yet  it  cannot 
but  be  wondered  at  too,    that  when  three  Prote- 
ftant   Witnefles  have  fworn    precilely,   he  fhould 
have  the  Confidence  to  urge  any  thing  of  this  na- 
ture.    He  who  appears  by  the  Indidment  it  felf, 
and  the  Proofs  made  upon  the  Inditlment,  to  have 
endeavoured  to  deftroy  all  the  Laws  of  England, 
all  Magna  Charter,  all  our  Liberty  and  our  Religi- 
on, and  to  inflave  us  to  the  King  of  France  :  For 
that  appears  plainly  the  Defign,  if  you  have  any 
Credit  to  the   Witneffes  that  are  produced  :  He 
that  would  have  pulled  down  all  that  is  Sacred  a- 
mongft  us,  is  fo  zealous  for  the   Authority  of  the 
Houfe  of  Commons.     We  have  all  of  us  a  great 
Reverence  for  the  Houle  of  Commons,  and  for 
their   Opinions ;    but  as  my  Lord  hath  told  you, 
fo  I  tell  you  my  Opinion,   That  a  Vote  of  the 
Houfe  of  Commons  does  not  in  the  leaft  Ibrt  alter 
the  Law  :  For  indeed  if  it  did,    it  were  to  give  a 
Legiflative  Power  to  the  Commons,   which  does 
only  belong  to  the  King,  the  Houfe  of  Lords,  and 
the  Commons  together.  And,  Gentlemen,  though 
Mr.  Firz-Harris  lays,    if  he  be  acquitted  hereby 
you,  yet  he  fhould  remain  to  be  queftioned  again 
in  Parliament ;  there  is  no  Man  in  the  World  can 
doubt,  if  he  were  acquitted  here,  and  were  quef^ 
tioned  in  Parliament,  but  he  would  lay.  He  hath 
been   upon  his  legal  Trial  by  his  Peers,  and  that 
he  hath  been  acquitted  by  his  Peers  upon  folemn 
Evidence.     But,  Gentlemen,  you  are  to  confider 
what  is  your  bufinefs;  Your  Office  is  to  be  Jurors, 


not  to  be  Judges  ;  )ou  arc  not  to  take  upon  you 
any  fuch  Authority.  Your  CoUimifRon  is  your 
Oath,  and  by  that  Oath  you  arc  fworii  to  inquire 
whether  the  Prifoner  be  guilty,  as  he  is  iadided, 
or  not  :  If  you,  as  Englijhmen,  can  fay  he  is  not 
guilty,  let  it  lie  upon  your  Conlcience.s-,  and  the 
Danger  of  the  King's  Blood  and  Life  beupon  you. 

Mr.  Juft.  Dolhen.  Gentlemen,  I  defire  to  Ipeak 
one  word  to  you,  to  let  you  kiiow  I  am  of  the 
lame  Opinion  with  my  Lord,  and  with  my  Bro- 
ther ;  and  I  cannot  but  wonder  at  you  for  making 
this  Scruple  :  For  if  there  were  any  thing  in  what 
you ha\e  faid,  it  concerns  us  that  are  Judges, and 
not  you  at  all  ;  for  'tis  a  m.atter  of  Juriiaidion: 
and  whether  we  have  a  Jurildidion  or  not,  we 
muft  fatisfy  our  felves  that  we  have  a  Commilfion 
to  do  it  ;  it  concerns  not  you,  Do  you  but  confi- 
der the  Oath  you  have  taken,  1  hat  you  will  well 
and  truly  try,  and  true  Deliverance  make  be- 
twixt our  Sovereign  Lord  the  King,  and  the 
Prilbner  at  the  Bar,  according  to  your  Evidence  : 
And  you  have  fworn  a  true  Verdidt  to  give  up- 
on it,  and  do  you  now  Icruple  whether  you 
fhould  give  any  Verdidt  or  no,  when  but  even 
now  you  have  fworn  you  will  give  a  Verdid  ?  If 
any  liich  thing  as  this  had  been  in  your  Heads, 
(for  it  might  be  then  in  your  Pleads  as  well  as 
now)  why  did  not  you  Ip.ak  of  it  before  you 
took  your  Oath  ?  You  now  lie  under  the  Obli- 
gation of  an  Oath  to  give  a  Verdid  according 
to  your  Evidence,  and  would  you  acquit  him  a- 
gainft  fuch  an  Evidence  as  hath  been  given  ?  For 
befides  what  Sir  Willi.un  IValler,  Smith,  and 
Everard  have  depofed,  the  very  Note  fworn  by 
Sir  Philip  Lloyd  and  Mr.  Bridgraan,  to  be  owned 
by  Fitz-Harris  as  his  Hand,  contains  Treafon  e- 
nough  in  it,  if  there  were  no  more  :  Therefore 
there  muft  be  Ibmething  more  in  it,  than  for 
the  fake  of  fiich  an  unrealonable  Scruple. 

Mr.  Juft.  Raymond.  I  am  of  the  fame  Opinion, 
truly. 

Mr.  Johnfon.  My  Lord,  I  took  the  Liberty  to 
fpeak  it  now  ;  I  could  not  Ipeak  it  before  :  For 
I  was  not  then  to  en^^uire  what  I  was  to  be 
fworn  to,  nor  could  I  know  what  would  be  the 
matter  that  would  come  before  us,  till  we  were 
fworn.  Therefore  I  humbly  beg  your  pardon  that 
I  mtde  the  Motion. 

L.  C.  J.  We  are  not  at  all  troubled  at  any- 
thing you  have  laid  ;  do  not  miftake  us,  we 
do  not  take  it  ill  from  you  that  you  acquaint 
us  with  your  Scruples  :  We  are  ready  to  give  all 
Satisfadion  we  can,  to  any  that  are  concerned 
before  us  j  therefore  we  are  no  way  troubled  that 
you  made  any  fuch  Scruple,  but  have  given  you  a 
fair  Anf\ver  to  it. 

Mr.  Johnfon.  My  Lord,  I  defire  a  Note  of  the 
Names  of  the  Jury. 

L  C.  J-  Give  it  him,  Mr.  yifrey,  or  elle 
the  Croud  is  fo  great  he  may  not  know 
them. 

[jthefi  the  Ji'ry  ivithdreiv  for  half  an  Hour, 
and  at  their  return  being  called  over  and  ap- 
pear i7ig,  the  Clerk  took  the  Verdi fi.^ 

CI.  cf  Cr.  Edward  Fitz-Harris,  hold  up  thy 
Hand  ;  (JVhich  he  did.')  Look  upon  the  Friloner  i 
How  fay  you,  is  he  Guilty  of  the  High-Trea- 
fon  whereof  he  ftands  indided,  or  Not  Guil- 
ty ? 

Fore- 
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for  High-Treafon. 


Foreman.    Guilty,  t^c. 

L.  C.  J.  1  thinic  you  have  found  a  very  good 
Verdift^  and  upoa  very  lull  and  ftrong  £vi- 
(ience. 

Mr.  ScL  Gen.  Will  your  Lord  (hip  pleafe  to  give 
Judgment  ^ 

L.C.  J.    We  will  take  time  for  that. 

M-.SoH.Gen.  Will  you  give  a  Rule  to  have  him 
brought  up  to  morrow  ? 

L.C.  J.     Move  us  another  Day  for  it. 

Fitz,-Hanis.  My  Lord,  1  hope  I  may  have  the 
Liberty  of  my  Wife,  and  fome  1-riends  now  to 
come  to  me. 

L.  C.  J.  Any  Friend  I  think  may  come  to  you  : 
But,  Mr.  Fitz-Hams,  you  muft  be  modeft  in  the 
ufing  that  Liberty  we  give  you.  You  have  here- 
tofore abufed  your  Liberty  ;  I  do  not  love  to 
e:!tcdpcrate  Things  to  one  in  your  Circumftan- 
ces,  but  you  mult  be  prudent  and  careful,  know- 
ing your  own  Condition,  that  you  do  nothing  pre- 
judicial to  the  King  or  Kingdom. 

Upon  Wednefday  June  15.  168  r.  Edward  Ficz- 
Harris  ivas  brought  to  the  Bar  of  the  Court 
of  Xw^'s-Bench,  to  rcceinje  his  Sentence. 

Mr.  Att.  Gen.  My  Lord,  I  humbly  pray  your 
Judgment  againft  Mr.  titz.-Harris,  who  is  con- 
vi^d  of  High-Trcafon. 

Siknee  proclaimed  during  Judgment. 

C.ofCr.  Edward  Fitz-Harris.,  hold  up  thy  Hand. 
Thou  haft  been  indidbed  and  arraigned  ot:  High- 
Treafon,  and  haft  thereunto  pleaded.  Not  Guilty, 
and  for  thy  Trial  put  thy  felf  upon  God  and 
thy  Country,  and  thy  Country  have  found  thee 
Guilty  :  What  can'ft  thou  fay  for  thy  felf,  why 
Judgment  of  Death  ftiould  not  be  given  a- 
gainft  thee,  and  Execution  awarded  according  to 
Law  ? 

Fitz-Harris.  My  Lord,  I  think  It  will  be  pre- 
judicial to  the  King's  Service,  that  Sentence  ftiould 
pafs  before  I  have  made  an  end  of  the  Evi- 
dence I  have  given  in  againft  my  Lord  Ho:c- 
ard. 

L.C.  J.  Mr.  Fitz.- Harris.,  we  can  take  no  no- 
tice of  any  thing  of  that  nature.  When  you 
are  asked  what  you  can  fay  why  Judgment  Ihould 
not  pais  againft  you,  it  is.  What  legal  Matter 
you  have,  what  Matter  in  Law,  to  excufe  your 
felf  from  that  Judgment  ?  For  this  is  nothing, 
the  laying  you  are  to  give  Evidence ;  we  know 
nothing  of  that,  it  will  not  delay  Judgmentp  a 
Minute.  And  for  what  you  fay,  it  will  be  pre- 
judicial to  the  King's  Service,  it  is  the  Kisg 
y  that  prays  Judgment  againft  you  by  his  Attor- 
ney. 

fitz-  Harris.  I  beg  the  King's  Mercy  for  Trant 
portation,  my  Lord. 

L.C.J.     We  can  do  nothing  in  that. 

Fitz.-Harris.  Nor  to  give  me  time  before  my 
Execution  ?  I  can  lay  no  more,  my  Lord. 

L.  C.  J.  Look  you,  Mr.  Fitz-Harris,  you  have 
been  here  indidted  for  a  very  great  and  henious 
Treafon,  a  Trealbn  that  is  in  truth  of  the  firft 
Magnitude ;  for  it  is  a  Treafon  that  tends  to 
the  rooting  up  the  whole  Government  of  this 
Kingdom,  and  the  deftroying  of  us  all  i  plainly, 
both  of  the  King  and  of  all  his  Subjeds.  It  does 
nor  only  deftroy  the  Peace  and  Quiet,  but  it  tends 
in  truth  to  the  utter  Deftrudion  of  the  whole 
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Kingdom,  and  to  bring  us  into  a  Confufion  and 
Dilorder,  never  to  be  avoided  or  retrieved,  if 
your  Defigns  fhould  have  taken  effed.  You  have 
been  here  arraigned,  :,r,d  put  vour  ielf  upon  the 
Country,  and  they  have  founei  vou  Guilty  of  this 
Trealon :  It  is  a  thing  you  Ihould  well  confider  i 
for  certainly,  you  have  contraded  to  your  Ielf 
a  mighty  guilt  in  luch  a  thing  as  this  is.  You 
have  endeavoured  the  Deftrudion  of  the  King-, 
and  in  fuch  a  way  as  muft  have  in  truth  deftroy- 
ed  ail  his  good  Subjeds  together  with  him.  Your 
Delign  hath  been  to  excite  the  People  to  a  Rebel- 
lion, and  a  popular  Infurredion,  that  would  have 
Iwept  away  all  like  a  Deluge,  if  it  had  taken 
efted.  In  truth  it  is  a  Trealbn  againft  all  Man- 
kind, and  the  ftirring  up  of  the  People  is  ;  it  is 
of  evil  Example  to  all  Mankind,  the  ftirring  up 
of  the  People  againft  their  natural  Lord,  to  Vv  horn 
we  owe  all  Allegiance  and  Obedience.  But 
your  Lerignin  this  way  was  by  fetting  the  People  of 
tngland  together  by  tiie  tars,  to  bring  in  the 
Roman  Catnolick  Religion  upon  fuch  as  ftiould  be 
left.  It  leems  you  are  an  hijlj  Papift,  and  lucked 
in  very  ill  Principles  where  you  have  lived  j  and 
you  have  here  endeavoured  to  do  as  much  mil- 
chief  in  this  Kingdom  by  that  treafonable  Book, 
as  lies  in  any  one  Man's  pou  er  perhaps  to  do.  It 
is  a  Mercy  and  a  Happinefs,  that  it  hath  pleafed 
God  in  his  Providence  to  deliver  us  out  of  your 
hands ;  lor  this  was  your  dcfign,  if  you  could 
have  brought  it  about  :  But  it  hath  pleafed  God 
now  to  bring  you  to  Jufticc  for  it,  and  the  Judg- 
ment of  the  Law  muft  p.ifs  upon  you.  Now  that 
Judgment  is  this :  Ton  muft  return  to  the  Tower 
from  whence  you  came,  and  from  thence  you  viufi 
be  drasjon  through  the  Streets  of  the  City  of  Lon- 
don to  Tyburn  ;  there  you  JJjall  he  hangd  by  the 
Neck,  hut  cut  doian  before  you  are  dead  •.,  your 
Bo'-jcels  fjall  be  taken  out  and  burnt  before  your 
Face,  your  Head  cut  (ff,  and  your  Body  divided 
into  four  ^hiarters  to  be  difpofcd  as  fljall  pleafe 
the  King  j  and  I  pray  God  to  have  Mercy  upon 
your  Soul,  to  give  you  a  fight  of  your  Sin,  and 
Repentance  for  it. 

Fitz.-Harns.  My  Lord,  I  hope  I  may  have  the 
Liberty  of  my  \\  ife  to  come  to  me,  and  any 
Friend. 

L.C.J.     You  have  that  Liberty  already. 

Fitz,-Harris.  No,  not  without  the  prelence  of 
a  Warder. 

L.C.  J.  We  will  not  reftrain  them  as  to  that, 
let  them  come  to  you. 

Officer.  There  is  no  Rule  of  Court  for  it,  my 
Lord. 

L.  C.  J.  We  will  not  reftrain  any  thing  of  your 
Wife's  coming,  there  is  no  Rule  to  reftrain  her  ; 
but  let  him  have  that  Liberty  that  other  Pnlbners 
in  his  Condition  ulijally  have  had  in  the  Tozcer,  his 
Wife  to  come  to  him,  or  any  other  Friend  or  Pro- 
teftant  Minifter  whatlbever. 

Officer.  Pray  let  it  be  put  into  the  Rule  of  Court, 
my  Lord, 

L.C.J.  We  make  no  Rule,  there  does  not  need 
any.  Look  you,  Mr.  Ft!x,-Uarris,  we  lay  no  re- 
ftraint  upon  your  Wife,  or  any  other  Friend  ; 
but  if  your  Wife  be  in  another  Condition  that 
fhe  can't  come  to  you,  we  can't  medlle  with 
that. 

Mr.  Juft.  Jaies.  We  are  not  to  deliver  her  out 
of  Prilon. 

L.ay, 
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L.  C.J.  Mo,  we  make  no  Rule,  but  take  off  the 
Hands  of  the  Court  from  reftraining  any  one  to 
come  to  you. 

Then  the  Prifoner  was  taken  away,  and  in  puv- 
iuance  of  this  Sentence,  the  laft  Day  of  the 
laid  jIv/zv/jy-Term,  being  the  22d  of  June, 
1 68 1 .  a  Writ  iffued  out  of  the  Court  of  Kings- 
Bench  direded  to  the  Lieutenant  ot  the  T'o'n-er 
of  Lnndon,  reciting  the  Judgment,  and  com- 
manding him  to  dchver  the  Prifoner  to  the 
Sheriff  of  Mukllcjcx,  upon  Friday  the  firft 
Day  of  July  next  following  to  be  executed 
according  to  the  Sentence.  Which  Writ  fol- 
loweth  in  thefe  Words. 

CI  A  R  O  L  U  S  Seaindus  Dei  gratia  Angl.  Scot. 
i  Franc.  ^  Hibern.  Rex,  fid.ei  Dcfeufor,  &c. 
Loc.  tcnen.  I'lirns  nofira;  London,  [alnteni.  Cum 
ms  in  Cur.  nojlra  cora?»  nobis  confidera^veriinus  quod 
Edvvardus  Fitz-Harris  jiuper  de  Parochia  S.  Martini 
in  Campis  in  Com.  Midd.  Gen.  pro  quibuldaiu  altis 
prodttionibus  unde  ipfe  coram  nobis  mdi^fat.  eft,  & 
fuperiiide  per  quandam  Jurat  am  Pair  its  inde  inter  nos 
&  prefdt.  Edvvardum  capt.  ccnnjii^.  i^  attin^.  ex- 
ijlit,  de  'Turr.  noftra  London,  per  medium  Ciiiitatis 
7ioftrx  London,  pred.  ufqi  ad  Furcas  de  Tyborne 
trahatur,  S  fuper  Furcas  illas  ibidem  [ufpendattir^iB 
'vi'vens  ad  terram  profternatur,  ac  Inter wra  fna  ex- 
tra tent  rem  futim  capiuntur,  ipfoq;  vi'vente  combu- 
rentur;  Et  quod  Caput  ejus  amputetur,  qisodq;  Corpus 
ejus  in  quatuor  partes  dividatur,  &  quod  Caput  ^ 
^larter.  ill.  pcnantur  ubi  nos  ca  ajjignare  volueri- 
nius  :  Idea  tibi  prxcipinius  jirmtt.  injiigend.  quod  die 
Veneris  primo  die  Julii  prox.futur.  apud  Tower- Hill 
cum  Vic.  Midd.  convenias,  &  pred.  Edwardum 
Fitz-Harris  eidem  Vic.  Midd .  deliberari  facias,  lit 
idem  Vic.  executionem  de  eo  in  forma  pred.  fieri  fa- 
ciat,prout  inde  7wbis  refpondere  volueris.  ^efte  Fran- 
cifco  Pemberton  apud  Weftm,  xxij°  die  Junii, 
Anno  Regni  Jioftri  xxxiij"'. 


con-veuias,  ^  ipfum  Edwardum  Fitz-Harris  de 
prcfat.  Loc.  tencn.  recipias,  &  Executionem  de  eo  in 
forma  pred.  facias  froi.t  decet.  I'efte  Francilco 
Pemberton  apud  Weftm, xxij°  die  Junii  Anno  Reg- 
ni  ifftri  xxxiij". 


Per  Cur. 


AS  TRY. 


Per.  Cur. 


ASTRY. 


And  another  Writ  at  the  fame  time  was  if- 
fued out  of  the  fame  Court,  diredled  to  the 
Sheriff  of  Middle/ex  to  receive  the  Prifoner 
from  the  Lieutenant  of  the  ^oiver  at  the  time 
appointed,  and  to  Execute  him  according 
to  the  Sentence.  Which  Writ  was  in  thefe 
W^ords. 

CA  R  O  LU  S  Sccundus  Dei  gratia  kng\.  Scot. 
Franc,  fi"  Hibern.  Rex,  fidei  Defenfor,  Sc. 
Vic.  Midd.  jalute-m.  Cum  nos  in  Cur.  noftra  coram 
•nobis  conftdera-verimus  qund  Edwardus  Fitz-Harris 
mtper  de  Parochia  S.  Martini  in  Campis  in  Com. 
Midd.  Gen.  pro  quibufdam  altis  proditionihus  unde 
ipfe  coram  nobis  indiltat.  eft,  &  juperinde  per  quan- 
dam Jur. Patri^  inde  inter  nos  ^prcfat.  Edwardum 
capt.  com-i^.  &  attinfl.  exiftit,  de  ^urr.  noftra 
London,  per  riwdiimCroitatis  ncftra  London,  pred. 
ufq;  ad  Furcas  de  Tyborne  trahatur,  G  fiper  Fur- 
cas illas  ibidem  fhfpendatur,  ^  njivens  ad  terram  pro- 
fternati:r,ac  Interiora  fua  extra  'vcntremfuum  capian- 
tur,ip/oq;  vi-vente  coniburentur  ;  Et  quod  Caput  ejus 
amputetur,quo:ft;  Corpus  ejus  in  quatuor  partes  divi- 
d.'turS^iarter.  ill.  ponan'ur  ubi  nos  ea  aftignare 
'voluerimus :  Ideo  tibi  prxeipimus  firmiter  injugen. 
quod  cum  Loc.  tenen.  'Turr.  noftrx  London,  pred.  die 
Veneris  prnv.o die  Julii  prox-  fittur.  apud  Tower-Hill 


Upon  the  Day  appointed,  i;,c.  July  i.  Ed- 
loard  Fitz-Harris  was ,  near  the  Tzver-G^ic , 
on  Toiver-Hill,  dcli^'er'd  into  the  Cuftody  of  the 
Sheriffs  of  London  and  M'ddleftx,  ^iz.  SUngsby 
Betlui  and  Henry  Comiftj,  Efquircs ;  who  upon 
the  Place  fign'd  a  Difcharge  for  him  to  the  Lieu- 
tenant of  the  Tv^ver.  Then  he  was  put  on  a 
Sledge,  and  thence  convey'd  through  the  City  of 
London  to  Nczvgate,  where  he  overtook  Oliver 
Plunket,  who  was  juft  before  on  another  Sledge, 
paffing  to  the  fame  Place  of  Execution. 

Where  being  come,  (foon  after  Plunket'' &  pri- 
vate Prayers,  ^f.)  Pitz.-Harris  ask'd  Capt.Ricbard- 
fon.  Whether  the  Sheriffs  had  a  Warrant  for  the 
Difpofal  of  his  Body  ?  Capt.  Richardfon  anfwer'd. 
Yes.  Then  he  defired  Dr.  Hawkins's  AfTillance, 
which  the  Sheriffs  readily  granted,  and  call'd  for 
him  to  go  to  him  on  the  Sledge  ;  which  the  Doc- 
tor did,  and  on  his  Knees  embraced  him,  and  con- 
tinued a  private  Dilcourfe  with  him  for  fome  time. 

Sheriff  Bethel  ask'd  Mr.  Fitz-Harris,  What  have 
you  to  fay  ? 

Mr.  Fitz-Harris  anfwer'd.  The  Dodor  of  the 
3'ower  would  an{\ver  for  him,  he  having  left  his 
Mind  with  him. 

Mr.  Sheriff  Bethel.  You  will  do  well  to  difcharge 
your  Confcience. 

Fitz-Harris.  I  have  left  it  all  with  the  Dodor  in 
Writing  under  my  Hand,  who  will  communicate 
it,  with  Witnels,  to  the  World. 

Doftor  Martiii,  of  Woodftreet,  being  at  the  fame 
time  in  the  Prefence  of  the  Sheriffs,  defired  Mr. 
Fitz-Harris  to  declare,whether  he  died  aProteftant 
or  a  Papift.  He  anfwer'd.  Having  left  his  Mind 
fully  with  Dr.  Hawkins,  he  hop'd  it  might  be  la- 
tisfadory.  The  Dodtor  replied,  It  would  be  more 
latisfadlory  to  declare  himlelf  there,  and  that  it  was 
no  Shame  to  die  a  Proteftant.  To  which  Mr.  Fitz- 
Harris  replied  as  before. 

Then  Mr.  Fitz-Harris  faid.  Good  People,  this 
infamous  kind  of  Death  is  much  more  irkfome  to 
me  than  Death  it  felf :  Such  Judgments  as  thele 
my  Sins  againft  God  may  juftly  bring  upon  me, 
and  I  domofi:  humbly  fubmit  unto  it.  But  as  to 
the  Crimes  which  I  now  die  for,  I  take  God  to  wit- 
nels, I  was  no  further  concern 'd  in  the  Libel,  than 
to  dilcover  to  the  King  what  Pradices  of  that  kind 
were  againft  him,  being  employed  to  that  end  ; 
tho'  thofe  that  employed  me,  refufed  to  do  me  Ju- 
ftice  at  my  Trial.  And  I  call  God  to  Witnels, 
I  never  had  a  Farthing  of  Money  of  the  King  in 
my  Life,  but  on  the  Account  of  the  like  Service. 
And  as  to  the  Witnefles  that  have  flvorn  againft 
me,  I  do  here  Iblemnly  declare  now  at  my  Death, 
that  I  have  not  feen  the  French  Ambaflador  fince 
the  beginning  of  the  breaking  out  of  the  Plot,  nei- 
ther have  I  had  any  Acquaintance  with  him.  And 
as  to  his  Confeffor,  I  never  fpoke  with  him  in  my 
Life  i  neither  have  I  had  any  Dealing,  cither  di- 
redly  or  indiredly,  in  my  Life  with  them, 
tho'  Sir  IV.  JValler  and  the  reft  fwore  moft  falfly 
to  the  contrary.  And  how  like  is  it  that  the 
French  Ambaflador  would  give  three  Thouland 
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Crowns  for  writing  that  Libel,  I  leave  the  World 
to  judge.  What  I  may  further  declare,  I  have  left 
with  Dr.  Hjzi'kins.  I  forgive  all  the  World,  and 
do  hope  that  God  will  forgive  me.  I  beg  the 
Prayers  of  all  good  People  for  a  happy  Paflage  in- 
to the  other  World. 

Mr.  Fitz-Harris  defited  to  know  of  the  Sheriffs, 
whether  his  Body  might  not  be  at  the  Difpolal  of 
hii  Wife,  without  quartering.  Upon  which  the 
^lerifF  read  him  the  Warrent. 

Soon  after  which  he  was  Executed. 

^he  Paper   *  refer  d  to  was  as  folloivs. 

IEd--Jjard  Fitz-Harris,  having  been  indidled  of 
High-Treafbn,  for  endeavouring  to  dethrone 
the  KING,  was  thereupon  found  Guilty,  and 
Sentence  of  Death  pafled  on  me.  I  the  afore- 
laid  Edivard  Fitz-Harris  do  voluntarily  and  free- 
ly, without  any  Hopes  to  lave  my  Life,  but  as  a 
dying  Man,  and  to  difcharge  my  Conlcience  to- 
wards God,  and  for  the  better  Satisfadion  of  the 
World,  make  this  Declaration  following,  in  the 
Prefence  of  God,  and  unto  Dodtor  Francis  Haw- 
kins, Chaplain  of  the  Toiver  of  London. 

I  do  profefs  and  declare  my  Religion  in  the  ge- 
neral to  be  that  which  hath  been  truly  and  an- 
ciently deliver 'd  in  the  firfl:  four  general  Councils  ; 
and  in  particular,  my  Belief  is  that  true  Faith  of 
a  Chriftian,  briefly  contained  in  thole  three  Creeds, 
commonly  call'd  'theApftIe's,C-/eed.ySt.Atbanafn'.s''s, 
and  'the  Nyrene  Creeds :  And  I  die  a  Member,  and 
in  the  Co7^munionof  Chrift's  Holy  Catholick 
Church,  hoping  for  Mercy,  thro'  the  alone  Me- 
rits of  the  Taffion  of  our  Lord  and  Saviour  Jefus 
Cbrifi. 

I  do  alio  confels  and  declare,  as  to  the  Crimes 
which  I  die  for,  I  was  no  further  concern'd  in  the 
Libel,  than  as  employ 'd  to  give  the  King  Notice 
of  what  Libels,  or  other  Acculations,  there  were 
againft  him  ;  and  to  this  Intent,  and  no  other,  I 
endeavour'd  to  get  this  Libel :  Which  at  length  I 
did  from  M.r.E'verardf  all  written  under  his  own 
Hand,  and  carry'd  it  to  Mrs.  IVall,  b^;  whofe 
Means  I  convey'd  all  Matters  of  this,  or  the  like 
Nature,  to  the  King.  I  told  her  I  had  a  Bufinels 
of  great  Conlequence  to  acquaint  the  King  with  : 
But  file  anfwer'd  me.  That  my  Lord  Sunderland 
being  out,  there  would  be  no  Money  had  for  le- 
cret  Service,  and  advifed  me  to  go  to  the  Lord 
Clarefidon  or  Hyde  :  But  before  I  could  do  this,  I 
was  taken.  As  for  that  Part  of  the  Libel  which  I 
left  with  Everard.,  as  a  Pledge,  to  alTure  him  I 
would  not  betray  him,  I  receiv'd  it  of  the  Lord 
Howard :  And  the  Money  I  receiv'd  from  the 
King,  was  for  bringing  a  Libel  call'd,  ^he  King 
tinveifd,  and  the  Lady  Portfmouth'5  Articles.  I  call 
God  to  witnels,  I  never  had  a  Farthing  Charity 
from  the  King. 

I  do  further  confels  and  declare,  that  the  Lord 
Howard  told  me  of  a  Defign  to  feize  upon  the 
King's  Perlbn,  and  to  carry  him  into  the  City, 
and  there  detain  him  till  he  had  condefcended  to 
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their  Defires.  tleyns  and  myfelf  were  privy  t^^ 
this  Defign,  and  had  feveral  xMeetings  with  th^ 
Lord  Howard;  and  as  an  Encouragement,  the 
Lord  Howard  aflured  us  of  breaking  tlie  Settle- 
ment ofL-eland,  taking  off  the  Additional  Reve- 
nue  of  the  Bilhops,  Forty-nine  Men,  and  Gran- 
tees, whofe  Eftates  were  to  be  fliar'd  amongfl 
the  Party. 

I  do  confefs  and  declare,  That  while  I  was  iii 
Newgate,  the  Sheriff-,  Eetbel  and  ConuP,  came  to 
me,  with  a  Token  from  the  Lord  Howard,  which 
I  knew  to  be  true,  and  brought  Hetids  with  them 
from  Eiierard,  wherein  he  accufed  me  of  being  a 
Court-Emifliiry,  or  Yorkifl,  put  on  by  the  King 
to  put  the  Libel  into  Proteftant  Houles  to  trepan 
them.  But  I  declare  upon  my  Death  I  had  no 
luch  Intent,  nor  do  I  know  any'luch  thing.  The 
Sheriffs  likewile  told  mc,  I  was  to  be  trv'd  within 
three  or  four  Days,  that  the  People  would  profe- 
cuteme,and  theParliament  would  impeach  me,and 
that  nothing  would  lave  my  Life  but  diicoverin^^ 
the  Popifh  Plot ;  and  then  tiie  Sheriffs  afbrelaid 
gave  me  great  Encouragement  from  mv  Lord 
Howard,  that  if  I  would  declare  that  1  be'liev'd  lb 
much  of  the  Plot  as  amounted  to  the  introducing 
the  R.  C.  or  if  I  could  find  out  any  that  could 
criminate  the  Queen,  K.  H,  or  make  ib  much  as  a 
plaufible  Story  to  confirm  the  Plot,  that  the  Par- 
liament would  reflore  me  to  my  lather's  Eiliate, 
with  the  Profits  thereof,  fince  his  Majefty's  Re- 
ftauration.  I  finding  my  felf  in  the  Condition  I 
was,  in  Newgate,  fetter'd,  mone)  lefs  and  friend- 
lefs,  my  Wife  ready  to  lie-in,  without  any  Sub- 
fiftence,  my  Children  in  a  miferable  Condition, 
and  mult  needs  be  in  a  worfe  by  my  Death,  and 
I  could  fee  no  other  Refuge  for  Life,  but  comply- 
ing with  them  ;  fo,  not  with  ambitious  Intent, 
but  to  lave  my  Life,  I  did  comply.  The  Sheriffs 
brought  Inftrudlions,  which  they  laid  came  from 
the  Lords  and  Commons,  who  met  that  day  in 
order  to  addrefs  the  King  in  my  Behalf  (  if  I 
Ihould  confirm  the  Inftrudions)  and  they  made 
ufe  of  my  Lord  Sbaftesbury's  Name,  and  others, 
what  Advantage  I  might  have  thcrcb}-.  At  the 
firft  I  made  a  formal  Story  concerning  the  Plot, 
which  was  not  prejudicial  to  any  Body,  but  molt 
relating  to  general  Heads  known  publickly  •  up- 
on which  Mr.  CorntJJj  told  me,  Thele  were  things 
cry'd  about  the  Streets  two  years  ago :  I  reply 'd, 
I  could  fay  no  more.  Mi:  Sheriff  ikld.  He  was 
forry  for  me  with  all  his  Heart,  but  thought  I 
could  lay  more  if  I  would,  and  prefTed  me  hard 
to  Ipeak  to  feveral  Heads ;  unto  which,  unlels  I 
Ipoke,  he  laid,  there  was  no  Hope  of  Life  j  the 
Heads  I  was  to  fpeak  to,  is  what  the  Examination 
taken  by  Sir  Robert  Clayton  and  Sir  George  ^-eby 
contains,  and  a  great  deal  more  that  I  did^not  fay 
then,  relating  to  the  Queen,  R.  H.  Earl  of  Dau- 
by, declari-ng  French  Penfioners,  Lords  Hallifax. 
Hyde,  Clarendon,  Fe'verJJjaw,  Seytner,  and  others } 
the  burning  the  Fleet,  Forts  and  Governments  in 
Popifh  Hands,  Meal-Tub  Plot,  Prentices  Plot,  the 
Contrivance  of  the  Libel  on  the  Lady  Portfmcutb^ 
being  a  French  Defign  to  deltroy  Proteftants.  Thefe 


*  This  Paper  contains  many  notorious  Falfitles,  which  were  impofTible  to  be  true  ;  and  carries  along  with  it 
grofs  Marks  of  Artifice  and  Contrivance  praftifed  on  him,  while  he  was  entirely  under  the  management  of  Or. 
iJtiTvkint,  Minifter  of  the  T^w.r,  who  foon  after  was  made  Dean  of  Ch.'chcjlcr.  Fstz-H.irr.s's  Wife  was  no:  then  ad- 
mitted to  him  ;  but  he  wrote  feveral  Letters  to  her,  one  the  very  Morning  on  which  he  fufFer'd,  informing  her, 
how  he  was  praiVis'd  on  with  hopes  of  Life,  if  he  would  accufe  the  Earl  oi  Shaftesbury  and  Lord  Hi)w/ird  of  the  Li- 
bel :  He  declar'd,  that  they  were  Innocent,  and  that,  what  he  had  depofcd  againlt  the  Papifts,  was  true  ;  he 
charged  her  by  no  means  to  be  prevail'd  on  to  Swear  fallly  againil  any.  Thefe  Letters  had  fuch  a  tendency 
to  deftroy  the  Credit  of  H.:akins"s  Paper,  that  the  Court  got  her  to  deliver  them  upon  the  Pxomifs  of  a  Penfion 
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and  many  other  Heads  were  brought  to  me  by  the 
ilheriffs. 

I  do  further  confels  and  declare,  that  Sir  Ro- 
bert Clayton,  and  Sir  George  7'reby,  coming  to  me  to 
examine  me,  Sir  Ko'oen  Clayton  ask'd  me  what  I 
could  fay  concerning  Godfrey's  Murder  ?  I  anlwer- 
ed,  Something.  He  replied,  It  may  be  I  was  in 
a  Confufion  ;  recoiled  your  lelf.  And  what  I 
faid  concerning  Father  Patrick,  was  forc'd  out  of 
mc,  and  what  1  faid  concerning  him  is  not  true. 
Sit  George  jl-c/'y  was  with  me  three  Hours,  or  there- 
abouts, and  prefTcd  me  to  fay  fomething  concern- 
ing Godfrey's  Death  :  And  laid,  Unlcfs  I  could 
fpeak  to  that  Murder,  I  could  lay  nothing  ;  where- 
upon 1  laid  fomething  I  had  from  others.  He 
ask'd  me  if  I  could  lay  no  more  ?  I  replied,  is  not 
this  enough  to  lave  my  Life  ?  Am  not  I  Rogue  e- 
nough  ?  The  Recorder  hereupon  fwore,  'Z,ounds, 
tvhat  were  you  ever  but  a  Rogue  ?  Then  the  Re- 
corder cnter'd  upon  the  Heads  of  the  Examina- 
tion }  which  being  done,  he  told  me.  All  this 
would  not  fave  my  Life,  unlefs  I  would  fpeak  to  the 
Libel,  which  was  a  Court-Trick  j  and  it  was  not 
for  nothing  that  I  had  been  lb  often  fcen  at  the 
Lady  Portfmoutijs.  The  Lord  Shaftesbury  faid, 
You  know  more  of  thele  Matters  than  any  Man. 
SvcGcorge  would  have  me  fpeak  to  theConfult ;  that 
the  Duke  was  at  it,  the  Lords  Bellafis^  Arundel, 
and  Powis,  were  at  it ;  you  have  itcn  'em  go  to  it 
at  St.  James's,  without  doubt  they  were  there  jdo 
you  but  lay  it,  we  have  thofe  that  will  l\vear  it. 

I  do  further  declare  and  confefs.  That  what  I 
faid  againft  the  Queen  and  the  Duke,  I  was  put 
upon,  in  the  Matter  of  Sir  Edmmidbury  Godfrey's 
Murder  i  and  do  further  declare,  That  what  I 
fwore  againft  the  Earl  of  Dauby  ;  the  threatning 
Words  that  were  utter 'd,  I  did  (to  the  beft  of  my 
Remembrance)  lieaj,  but  whom  they  concern'd  I 
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could  not  well  know,  by  what  my 
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fiid.  And  what  dcPuistold  me  concerning  myLord 
of  Dauby,  I  do  believe  was  fpoktn  out  of  ill  Will  , 
and  what  I  faid  asainft  him  was  to  Have  off  my 
Trial  till  a  Parliament ;  and  they  were  the  more 
dcfirous  to  accule  the  Lord  Daiily  of  Godfrey's 
Murder,  bccaule  the  Crime  of  Minder  is  not  in- 
ferred in  his  Pardon.  I  am  forry  for  what  I  faid 
againft  the  Queen,  his  Royal  Highnefs,  and  the 
Earl  of  Dauby  ;  I  defire  God  to  forgive  me  the 
Wrong  I  did  them,  aud  do  heartily  beg  their 
Pardon. 

I  do  further  declare  and  proteft.  That  this  Con- 
fefTion  and  Declaration  of  mine  I  own  fincerely,  as 
a  dying  Man,  and  not  to  lave  my  Life  ;  and  I 
call  God  and  his  Angels  to  Witnels  the  Truth 
of  it  ;  and  I  renounce  Mercy  at  the  Hands  of 
God  Almighty,  if  this  be  not  true. 

And  I  do  further  declare  and  proteft,  as  a  dy- 
ing Man,  unto  James  IValniejJy,  Fdward  Pattel^ 
and  Mary  IVabnefly^ThdiX.  I  have  made  this  Confef- 
fion  and  Declaration  unto  Dr.  Hawkins  freely,  and 
of  my  own  voluntary  Accord,  w  ithout  any  Man- 
ner of  Promile  made,  or  Hopes  given  me  by  him 
from  the  King  of  faving  my  Life  by  this  Confef- 
fion,  I  having  given  him  to  underftand  before-hand 
they  were  Matters  of  Confequence,  and  fuch  as 
chiefly  concern'd  the  Good  ot"  the  King  and  King- 
dom. 

I  give  the  Doctor  my  hearty  Thanks  for  all  his 
Prayers,  Counfel,  and  charitable  Offices  he  hath 
done  me,  and  I  pray  God  to  blefs  him  for  ever 
for  it.  I  forgive  all  the  World,  and  defire  all  the 
World  to  forgive  me  ;  and  the  Lord  have  Mercy 
on  my  Soul. 

Ed-ward  Fitz-Harris. 
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cm.  The  Trial  of  Dr.  Oliver  P  l  u  n  k  e  t  \  Titular 
Primate  of  Ireland,  at  the  King's-Bench  for  High^ 
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HE  Third  of  May  1681.  mEa/Ier, 
33  Car.  Seamd.  Keg.  Dr.  OU-ver 
Plimket  was  arraigned  at  the 
Kings-Bench-Bar  for  High-Trea- 
fon,  for  endeavouring  and  compaf- 
fing  the  King's  Death,  and  to  levy 
War  in /rf/d/;Li?,and  to  alter  the  trueReligion  there, 
and  to  introduce  a  foreign  Power :  And  at  his  Ar- 
raignment, before  his  Plea  he  urged  for  himfelf, 
that  he  was  indifted  of  the  lame  High-Treafbn  in 
Ireland  and  arraigned,  and  at  the  Day  for  his  Trial, 
theWitnefles  againft  him  did  not  appear  ;  and 
therefore  he  defired  to  know  if  he  could  be  tried 
here  for  the  fame  Fad:.  The  Court  told  him,  that 
by  a  Statute  made  in  this  Kingdom,  he  might 
be  tried  in  the  Court  ofKnigs-Bencb,  or  by  Com- 
miflion  of  Oyer  and  Terminer  in  any  part  of  Ejig- 
laad,  for  Fad:s  arifing  in  Ireland;  and  that  this  Ar- 
raignment there  (he  being  never  tried  upon  it) 
was  not  fufficient  to  exempt  him  from  being 
tried  here  ;  becaufe  till  a  Trial  be  paflTed,  and 
there  be  a  Convidlion  or  Acquittal  thereupon,  an 
Arraignment,  barely,  is  no  Plea :  For  in  fuch 
Cafes  the  Party  is  not  put  twice  in  danger  of  his 
Lif-",  which  only  is  the  thing  theLaw  in  fuch  Cafes 
looks  after  to  prevent.  He  then  defired  time  for 
his  Witneffes,  which  they  told  him  he  could  not 
do  till  after  Plea  pleaded;  whereupon  he  pleaded 
Not  Guilty,  and  put  himfelf  upon  the  Country 
for  his  Trial.  And  after  fbme  Confideration  had 
about  time  to  be  allowed  him  to  bring  his  Wit- 
neffes from  Ireland,  the  Court  appointed  the  Day 
for  his  Trial,  to  be  the  firft  IVednefday  in  next 
Term,  which  was  full  five  Weeks  time. 

And  accordingly  on  IVednefday  the  ^th  of  June, 
in  2r/«/Yy-Term,  he  was  brought  to  his  Trial  ; 
and  Proclamation,  as  in  fuch  Cafes  is  ufiial,  be- 
ing made,  it  proceeded  thus  : 

CI.  of  Cr.  Oliver  Plunket,  hold  up  thy  Hand, 
thofe  good  Men  which  thou  fhalt  hear  called, 
and  perfonally    appear,     are  to   pafs    between, 

ec. 

Phmkct.  May  it  pleafe  your  Lordfhip,  I  have 
Jbeen  kept  clofe  Prifoner  for  a  long  time,  a  Year 
and  an  half  in  Prifbn  :  When  I  came  from  Ire- 
Imd  hither,  I  was  told  by  Perfbns  of  good  Re- 
pute, and  a  Counfellor  at  Law,  that  I  could  not 
be  tried  here;  and  the  Reafbns  they  gave  me 
were,  that  firft  the  Statute  of  Henry  VIII.  and 
all  other  Statutes  made  here,  were  not  received 
in  Ireland,  unlefs  there  were  an  exprefs  mention 
made  of  Ireland  in  them  :  So  that  none  were  re- 
ceived there  but  fuch  as  were  before  Poynings 
ASt.  So  I  came  with  that  Perfuafion  that  I  could 
not  be  tried  here,  till  at  my  Arraignment  your 
Lordfhips  told  me  it  was  not  fo,  and  that  I  mull: 
be  tried  here,  though  there  was  no  exprefs  men- 
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tion  made  of  Ireland.  Now,  my  Lord,  upon  that, 
whereas  my  Witneffes  were  in  Ireland.,  and  I 
knew  nothing  of  it,  and  the  Records  upon  which 
I  very  much  rely  were  in  Ireland,  your  Loriifhip 
was  pleafed  to  give  me  time  from  the  4.'/'  of  the 
lafl  Jvlonth  to  this  Day ;  and  in  the  mean  time, 
as  your  Lordlliip  had  the  Affidavit  here  yeflerday, 
and  as  Captain  Kichardjun  can  teftify,  I  have  not 
difpatched  only  one,  but  two  to  Ireland,  into 
the  Counties  of  Annagb,  Dullin,  Sic.  and  where 
there  were  Records  very  material  to  my  Defence  ; 
but  the  Clerk  of  the  Crown  would  not  give  me 
any  Copy  of  any  Record  at  all,  unlefs  he  had 
ibme  exprefs  Order  from  your  Lcrdlhip.  So  that 
whether  it  were  that  they  were  miftaken,  cr  wil- 
fully refuled,  I  could  not  get  the  Records  which 
were  very  material  for  me.  For  in  fome  of  thofe 
Records,  fbme  of  thofe  that  accufe  m.e  were  con- 
vifted  of  high  Crimes,  and  others  were  outlawed 
and  imprifoned,  and  broke  Prifbn  ;  and  there 
were  other  Records  alfb  of  Exoommunication 
againft  fome  of  them,  and  1  could  not  get  'he 
Records,  unlefs  your  Lordfhip  would  inltruft  me 
in  fome  way  or  other,  bow  1  can  get  over  tliem 
that  are  mofl  material  for  my  Defence.  The 
Servants  that  I  fent  hence,  and  took  Shipping 
for  Ireland,  were  two  Days  at  Sea,  and  rafr  back 
again,  and  from  thence  v/eie  forced  to  goto  Hclly- 
Hcad,  and  from  Holly-Head  in  going  to  Dullni 
they  were  thirteen  or  fourteen  Days,  the  Winds 
were  fo  contrary  ;  and  then  my  Servant  went 
about  to  go  into  the  County  of  Armagh  and  Der- 
ry^  that  were  a  hundred  Miles  from  Dublin,  and 
Meath,  and  other  places  :  fo  that  in  fo  fhort  a 
time,  my  Lord,  it  was  morally  impoffible  for 
them  to  have  brought  the  Witneffes  over  ;  and 
thofe  that  were  ready  to  have  come,  would  not 
flir  at  all,  unlefs  they  had  a  Pafs  from  hence, 
becaufe  fome  of  them  were  Roman  Catholicks, 
and  they  had  heard  that  here  fome  were  taken 
Prifoners  that  were  Roman  Catholicks,  and  that 
none  ought  to  come  without  a  Pafs ;  and  they 
being  Witneffes  againft  the  King,  they  might 
be  clapped  up  here,  and  brought  into  very  ill 
Condition ;  fo  they  fent  one  over,  that  made 
Affidavit. 

t  L.  C.  J.  It  was  the  Affidavit  was  read  here 
yefterday. 

Plnnket.  So  that  my  Lord  I  conceive  your 
Lordfhip  will  think  I  did  it  not  out  of  any  intent 
to  put  off  my  Trial ;  for  Captain  Rtcbardfon  is 
here,  who  knows  that  I  writ  by  the  Poft,  and 
defired  them  to  come  with  the  Pacquet-Boat, 
and  they  writ  over  to  the  Captain  after  they 
were  landed  ;  fb  that  I  depended  upon  the  Wind 
and  the  Weather  for  my  Witneffes,  and  wanted 
your  Lordfhip's  Order  for  the  Records  to  be 
^  Sir  Francis  Pembenon. 
p  p     2  brought 
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brought  over,  and  that  their  Examination  might 
be  brought  into  Court,  and  their  own  original 
Examination  here  might  be  compared  with  it. 
So  I  hunibly  beg  your  Lordfhip  s  Favour,  the 
Cafe  is  rare  and  Icarcely  happens  in  five  hundred 
Years,  that  one  fliould  be  in  my  Circumftances. 
I  am  come  here  where  no  Jury  knows  me,  nor 
the  Quahty  of  my  Adverlaries  :  If  I  had  been 
in  Inland,  I  would  have  put  my  felf  upon  my 
'J'rial  to-morrow  without  any  Witneffes,  be- 
fore any  Proteftant  Jury  that  knew  them  and 
me.  And  when  the  Orders  went  over,  that  I 
fhould  be  tried  in  IreLmd,  and  tlut  no  Roman 
Catholick  fliould  be  upon  tire  Jury,  and  fo  it  was 
in  both  the  Grand  and  other  Jury;  yet  then 
when  I  came  to  my  Trial,  after  I  was  arraigned, 
not  one  appeared.  This  is  manifeft  upon  the 
Record,  and  can  be  proved. 

L.  C.  J.  There  was  no  Profecution  of  you 
there. 

Pliwket.  But,  my  Lord,  here  is  no  Jury  that 
knows  me,  or  the  Quality  of  my  Adverfaries  ; 
for  they  are  not  a  Jury  of  the  Neighbourhood 
that  know  them,  and  therefore  my  Cafe  is  not 
the  fame  with  other  Cafes.  Though  1  cannot 
harbour,  nor  do  not,  nor  will  not,  nor  ought  not, 
the  leaft  Conceit  of  hard  Meafure  and  Injuftice  ; 
yet  if  I  have  not  full  time  to  bring  my  Records 
and  Witneffes  all  together,  I  cannot  make  my  De- 
fence. Some  were  there  then,  fbme  afar  off,  fo 
that  it  was  a  Miracle  that  in  fix  or  fevcn  Coun- 
ties they  could  do  fo  much  as  they  did  :  But 
they  got  in  leven  or  eight  of  them,  yet  there 
were  five  or  fix  wanting.  Therefore  I  befeech 
your  Lordfhip  that  I  may  have  time  to  bring  my 
Records  and  Witneffes,  and  then  I  will  defy  all 
that  is  upon  the  Earth,  and  under  the  Earth,  to 
lay  any  thing  againft  me. 

L.  C.  J.  Look  you,  Mr.  Plunket,  'tis  in  vain 
for  you  to  talk  and  make  this  Difcourfe  here  now; 
you  mufl  know  that  by  the  Laws  of  this  King- 
dom, when  a  Man  is  indidted  and  arraigned  of 
Treafon  or  Felony,  'tis  not  ufual  to  give  iuch 
time  ;  'tis  rare  that  any  Man  hath  had  liich  time 
as  you  have  had,  five  Weeks  time  to  provide 
your  Witneffes  :  If  your  Witneffes  are  fo  cau- 
tious, and  are  fuch  Perfbns  that  they  dare  not, 
or  will  not  venture  for  fear  of  being  apprehend- 
ed, or  will  not  come  into  England  without  fuch 
and  fuch  Cautions,  we  cannot  tell  how  to  help  it ; 
we  can't  furnifh  you  with  Witneffes,  you  mufl 
look  to  get  your  Witneffes  your  felf:  If  we 
fhould  ftay  till  your  Witneffes  will  come,  per- 
haps they  will  never  come  here,  and  fb  you  will 
efcape  out  of  the  Hands  of  Juftice.  Do  not  be 
difcouraged  in  this,  the  Jury  are  Strangers  to 
you  peradventure,but  they  are  honefl  Gentlemen, 
and  you  fhall  have  no  other  upon  your  Jury ;  and 
you  may  be  confident,  that  if  there  be  not  fbme 
Faft  proved  againfi:  you,  that  may  amount  to 
Treafon,  you  fhall  be  difcharged  ;  they  are  Per- 
fbns that  underftand  fb  much,  and  we  will  diredt 
them  fb  much.  You  fhall  have  as  fair  a  Trial  as 
if  you  were  in  Ireland  ;  but  for  us  to  flay  for 
your  Witneffes,  or  fend  you  back  to  Ireland,  we 
cannot  do  ir:  Therefore  you  muft  fubmit  to  your 
Trial.  Wc  heard  your  Affidavit  ycfterday,  and 
we  did  then  tell  the  Gentlemen  that  moved  it,  as 
much  as  we  tell  you.  You  are  here  to  be  tried, 
look  to  the  Jury  as  they  are  called,  and  except 
againll;  them  it  you  will. 


Ph'.nkct.  My  Lord,  I  defire  only  to  have  tlic  fa- 
vour of  time,  fcime  time  this  Term. 

L.C  J.  We  can't  do  it.  Clerk  ofCr.  Swear 
Sir  Jclni  Roberts. 

Fliinket.  I  humbly  prefent  this  to  your  Lordfhip, 
I  am  then  in  eminent  Danger  of  my  Life,  If  1  can- 
not get  ten  Days  to  have  my  Witneffes  over  : 
I  defire  I  may  have  but  to  the  one  and  twentieth 
of  this  Month,  and  then  if  they  do  not  come,  you 
may  go  on. 

L.  C.  J.  We  cannot  do  ir,  you  have  had  five 
Weeks  time  already. 

Plunket-  I  defire  but  a  few  Days. 

Cr)cr.  Sir  John  Kote,rs,  take  the  Book,  look 
upon  the  Prifbner  ;  You  fhall  well  and  truly  try, 
&c. 

Plunket.  My  Lord,  I  defire  to  know  whether 
they  have  been  of  the  Juries  of  Langhorn,  or  the 
five  Jefuits,  or  any  that  were  condemned  ? 

L.  C.  J.  What  if  they  have  ?  that  is  no  Ex- 
ception. 


^hsn  the  Jury  was  fwcrn,  wlofe  Names  foUo-j:. 


Sir  John  Roberts, 
Thomas  Harriot, 
Henry  4/ljburft, 
Ralph  Bncknall, 
Richard  Gowre, 
Richard  Pagett, 


7'homas  Ears  by, 
John  Hay?ie, 
Thomas  Hodgkins, 
James  Parthericb, 
Samuel  Baker, 
IVilliam  Hardy. 


CI.  of  Cr.  Oli'ver  Plunket,  hold  up  your  Hand. 
You  of  the  Jury  look  upon  the  Prifoner,  and 
hearken  to  his  Charge. 


HE  ftands  indided  by  the  Name  of  Oli'ver 
Plunket,  late  of  IVeftminfter,  in  the  Coun- 
ty of  Middle/ex,  Dodor  in  Divinity,  for  that 
he  as  a  falfe  Traytor  againft  the  moft  illuftrious 
and  moft  excellent  Prince  our  Sovereign  Lord 
Charles  II.  by  the  Grace  of  God,  of  England, 
Scotland,  France  and  Ireland  King,  and  his  natu- 
ral Lord,  the  Fear  of  God  in  his  Heart  not 
having,  nor  weighing  the  Duty  of  h'ts  Allegi- 
ance, but  being  moved  and  feduced  by  the  in- 
ffigation  of  the  Devil,  the  cordial  Love,  and 
true  and  due  natural  Obedience,  which  true 
and  faithful  Subjedlsof  our  faid  Sovereign  Lord 
the  King,  towards  him  our  laid  Sovereign 
Lord  the  King  do  and  of  right  ought  to  bear, 
utterly  withdrawing,  and  contriving,  and  with 
all  his  might  intending  the  Peace  and  common 
Tranquillity  within  the  Kingdom  of  Ireland, 
as  alfb  of  this  Kingdom  of  Efigland,  to  difturb, 
and  War  and  Rebellion  againft  our  (aid  Sove- 
reign Lord  the  King  in  the  Kingdom  of  Ireland, 
then  being  the  Dominion  of  our  laid  Sovereign 
Lord  the  King,  in  parts  beyond  the  Seas,  to 
flir  up  and  move,  and  the  Government  of  our 
laid  Sovereign  Lord  the  King  there  to  fubvert ; 
and  our  faid  Sovereign  Lord  the  King  from  his 
Regal  Power  and  Government  there  to  depole 
and  deprive  ;  and  our  laid  Sovereign  Lord  the 
King,  that  now  is,  to  Death  and  final  Deftruc- 
tion  to  bring  and  put ;  and  the  true  Worfhip  of 
God  within  the  laid  Kingdom  of  Ireland,  by 
Law  eftablifhed  and  ufed,to  alter  to  theSuper- 
ftition  of  the  Romifh  Church  :  The  firft  Day 
of  December,  in  the  Year  of  the  Reign  of  our 
Sovereign  Lord  Charles  the  Second^now  King  of 
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for  High-Treafon. 


"  England,  &c.  the  two  and  thirtieth,  and  divers 
"  other  Days  and  times,  as  well  before  as  after, 
"  at  Dublin  in  the  Kingdom  of  hrlJud,  in  Parts 
*'  beyond  the  Seas,  with  divers  otiier  ialfe  Trai- 
"  tors  unknown,  traitoroufly  did  compafi,  ima- 
"  ginc  and  intend  the  Killing,  Death  and  final 
"  DeftruAion  of  our  fald  SovercignLord  theKing, 
"•  and  the  antient  Government  of  his  laid  King- 
*'  dom  of  Ireland  aforefaid  to  change,  alter,  and 
"  wholly  to  fubvert ;  and  him  our  laid  Sovereign 
"  Lord  the  King,  that  now  is,  from  the  Crown 
"  and  Go\  ernment  of  his  Kingdom  of  Ireland  a- 
"  forefaid  to  depole  and  deprive,  and  the  true 
"  Proteftant  Religion  to  extirpate,  and  War  and 
*'  Rebellion  againft  the  faid  Sovereign  Lord  the 
"  King  there  to  move  and  levy.  And  to  fulfil  and 
"  accomplifti  his  faid  moft  wicked  Treafons,  and 
*'  traitorous  Compaffings,  Imaginations  and  Pur- 
"  pofes  aforefaid,  he  the  laid  Oliver  Plunkct,  the 
"  laid  firft  Day  of  December,  in  the  abovefaid  two 
"  and  thirtieth  Year  of  the  Reign  of  our  faidSo- 
"  vereign  Lord  the  King,  that  now  is,  with  Force 
"  and  Arms,  ^c.  at  Dublin,  in  the  Kingdom  of 
*'  Ireland,  then  being  the  Dominion  of  our  faid 
"  Sovereign  Lord  the  King  in  Parts  beyond  the 
"  Seas,  maliciouflv,  devilifhly,  and  traitoroufly 
"  did  alTemble  and  gather  together  himfelf,  with 
"  divers  other  Traitors  unknown,  arid  then  and 
"  there  devilifhly,  advifedly,malicloufly,lubtilly, 
*'  and  traitoroufly  did  confult  and  agree  our  faid 
"  Sovereign  Lord  the  King  that  now  is,  to  Death 
"  and  final  Deftrudion  to  bring,  and  from  his 
"  Crown  and  Government  aforefaid  to  depole  and 
"  deprive,  and  the  Religion  of  the  Rw/i/?.;  Church 
"  into  the  Kingdom  oi Ireland  aforefaid,  to  intro- 
"  duce  and  eftablifh.  And  the  fooner  to  fulfil  and 
"  perfect  hisfiid  moil  wicked  Treafons,  and  trai- 
*'  torous  Imaginations  and  Purpoles,  he  the  laid 
"  Oliver  Plunket  with  divers  other  falle  Traitors 
"  unknown,  then  and  there  advifedly,malicioufly, 
*'  and  traitoroufly,  did  further  confult  and  agree 
*'  to  contribute,  pay,  and  expend  divers  great 
*'  Sums  of  Money  to  divers  Subjedls  of  our  faid 
"  Sovereign  Lord  the  King,  and  other  Perlbns  un- 
*'  known,  to  procure  them  the  faid  Perlbns  un- 
"  known,  our  faid  Sovereign  Lord  the  King,  that 
"  now  is,  traitoroufly  to  kill,  and  the  Romifli  Re- 
"  ligion  into  the  faid  Kingdom  of  Ireland  to  in- 
*'  troduce  and  eftablifh.  And  that  he  the  laid  Oli- 
"  ver  Plimket,  and  other  Traitors  unknown,  af- 
"  terwards,  to  wit,  the  faid  firft  Day  of  Deceni- 
"  bcr,  in  the  two  and  thirtieth  Year  of  the 
"  Reign  of  our  faid  Sovereign  Lord  the  King 
"  abovefaid,  at  Diihlin  aforefaid,  in  the  King- 
"  dom  of  Ireland  aforefaid,  within  the  Domi- 
"  nion  of  our  laid  Sovereign  Lord  the  King, 
"  with  Force  and  Arms,  ^c.  unlawfully,  mali- 
"  cioufly,  devilifhly,  and  traitoroufly  did  receive, 
"  colled,  pay  and  expend  divers  great  Sums  of 
"  Money  to  divers  Perlbns  unknown,  to  perluade 
*'  and  induce  divers  other  Perfons  allb  unknown, 
"  the  faid  fdfe  Traitors  in  their  faid  Trealbns  to 
"  help  and  maintain,  againft  the  Duty  of  his  Alle- 
"  giance,  and  againfi  the  Peace  of  our  laid  Sove- 
"  reign  Lord  the  King,  that  now  is,  his  Crown 
"  and  Dignity,  and  againft  the  Form  of  the  Sta- 
*'  tutes  in  that  Cale  made  and  provided."  To 
this  Indi<5tment  he  hath  pieced,  Not  guilty. 

Mr.  Heath.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury,  this  is  an  Indidlment 
of  High-Treafon  againft  'Dv.OliverPlunkct,t\\t?n- 
Ibner  Jlt  theBar  j  and  it  fets  forth,That  the  two  and 
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thirtieth  Year  of  the  King,  at  DnlLn  in  the  Y^w.g- 
dom  of  Ireland,  be  did  toinpals  and  imagine  the 
Death  of  the  King,  and  to  deprive  the  King  of  his 
Kingdom  oi~  Irelana,  And  to.raife  War  to  extirpate 
the  Proteftant  Religion  in  the  Kingdom  of  /nlai.'d, 
and  to  eftablifli  the  Romijb  Religion  there.    And  it 
lets  forth  further  j  that  for  the  Accomplilhmtntof 
thefe  Treafons,  the  Defendant  with  leveral  others 
did  meet  together  at  leveralPlaces  atDu'  I/n  in  the 
Kingdom  of  Ireland,  and  elfewhere,  and  at  thcie 
feveral  Meetings  did  confult  and  agree  to  put  the 
King   to  death,    to  raife  War,  to  extirpate  the 
Proteftant  Religion,   and  fct  up  the  Koinijh  Reli- 
gion.    And    the  Indidinent   further  lets   forth, 
that  to  accompl  fli  thcfe  Treafons,  the  Defendant 
did  raifegj-cat  Sums  of  Money  in  the  Kingdom  of 
Ireland,  and  did  get  leveral  Perfons  to  contributfe 
feveral  Sums   for   thefe  Treafons,   and    that  tl:c 
Defendant  with  others  did  disburfe  fevtral  Sums  of 
Money  to  feveral  Perlons,  to  perfuade  them  and 
entice  them  to  be  aidins;  and  aflifting  in  thefe  Trea- 
fons,  and  to  recompcnlc  them  for  them.     To  this 
IndidimenttheDefendant  hath  pIeaded,Not  guilty. 
If  we  prove    thele   things,  yo-u  are  to  find   him 
guilty. 

Air.  Serj  Maynard.  My  Lord,  we  will  quickly 
come  to  the  Evidence  :  But  in  ftiort,  you  have 
heard  his  Charge  is  as  high  as  can  be  againft  the 
King,  and  againft  the  Nation,  and  againft  all  that 
is  good.  The  Defign  and  Endeavour  of  this  Gen- 
tleman was  the  Death  of  the  King,  and  the  De- 
ftruftion  of  the  Proteftant  Religion  in  Ireland,  and 
theraifingof  War  :  And  to  accomplifii  this,  we 
charge  him,  that  there  v;as  a  Confederacy  inadc, 
AlTemblies  and  Confultations  had  to  tluic  ends, 
and  raifing  Money  t©  accomplifh  if.  Gentlemen, 
Dr.  Pltmkct  was  made,  as  we  fhall  prove  to  you, 
as  they  there  call  him,  Primate  oi Ireland;  and  he 
got  that  Dignity  from  the  Pope  upon  this  very 
Defign.  He  did  by  virtue  of  that  Power,  which 
he  thought  he  had  gotten,  make  out  Warrants,  Sig- 
nifications, I  know  not  what  they  call  them,  to 
know  how  many  Men  in  Ireland  could  bear  Arms 
from  Sixteen  to  Forty ;  he  raifes  Taxes  upon  the 
People  and  the  Clergy  there-  But,  my  Lord, the 
Particulars  will  belt  fill  from  the  Witncftl'S  that  we 
fhall  call  and  prove  it  by,  and  we  need  not  make 
any  Aggravation  ;  for  fuch  a  thing  as  this  cannot 
be  more  aggravated  than  'tis. 

Mr.  Art. Gen.  (Sir  Robert  Saicyer.)  May  it  pleafe 
your  Lordfhip,  and  you  Gentlemen  of  the  Jury,  the 
tharadter  this  Gentleman  bears,  as  Primate  unde!" 
a  foreign  andufurped  Jurifdidion,  will  be  a  great 
Inducement  to  you  to  give  credit  to  that  Evidence 
we  Ihall  produce  before  you.  We  fhall  prove  that 
this  very  Preferment  was  conferred  upon  him  upon 
a  Contradf ,  that  he  fhould  raife  fixty  thoufand  Men 
in  Ireland,  for  the  Pope's  Service,  to  fettle  Po; ery 
there,and  to  fubvert  the  Government.  The  Evi- 
dence that  we  lliall  give  you,  will  prove  how  it 
leads  to  deftroy  theKing  ;  and  I  take  it  according 
to  the  Refolutions  that  have  been,  to  raife  War 
in  the  Kingdom,  and  to  introduce  a  foreign  Powcrj 
will  be  certainly  Evidence  of  an  Attempt  and  Ma- 
chination to  deftroy  the  King.  At  loon  as  he 
was  in  Poffefllon  of  his  Primacy,  he  goes  about 
his  Work.  There  are  two  great  Neceffaries  to  be 
provided,  Men  and  Money :  For  Men,  having  this 
great  fpiritual  Jurifdidion,  whereby,  indeed,  all 
that  are  under  it  are  become  Slaves,  he  ifliies  out 
his  Warrants  to  all  the  Clergy  of  Ireland,  to  give 
an  account,  and  make  return  from  the  feveral  Pa- 

rifhes. 
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rifhes,and  all  theMen  in  them  above  fourteen,and 
under  fixty.  And  Returns  were  accordingly  made 
by  them,  that  lie  might  accordingly  take  a  mea- 
fure  what  Men  to  pick  out  for  the  Service.  The 
next  thing  was  Money,  my  Lord  ;  and  your  Lord- 
fhip  takes  notice,  that  when  the  Mind  is  enflaved, 
the  Purle,  nay  all  the  Body  bows  to  it.  He  ifliies 
out  his  Warrants  to  his  Clergy  to  make  a  ColledUon 
of  Money  ;  in  all  parts  great  Sums  were  levied, 
and  when  they  were  levied,  we  Ihall  give  you  an 
account  by  our  Proofs,  that  lev^eral  Sums  were  it 
fued  out,  and  fent  into  France  to  further  the  Eufi- 
nefs.  There  was  alfb  Provifion  made  of  great 
Ammunition  and  Arms  j  and  we  ftall  prove  in 
particular, feveral  deliver 'd  out  by  this  Gentleman's 
order,  to  carry  on  this  thing  ^  and  to  go  through 
ftitch  with  this  Bufinefs,  he  takes  a  view  of  all  the 
feveral  Ports  and  Places  in  Ireland,  where  it  would 
be  convenient  to  Land^  for  they  were  to  have  from 
France  an  auxiliary  Force,  and  upon  his  view 
he  pitched  upon  Carlnigford  as  the  Place.  We 
fhall  prove  the  feveral  Correspondencies  between 
Konie  and  him,  and  France  and  him,  and  leveral 
Meflengers  imploy'd,  and  Moneys  ifllied  out  from 
time  to  time  for  their  Maintenance.  This  will  be 
the  Courle  of  our  Evidence  ;  and  we  fhall  begin 
firft  with  Ibme  that  do  not  Ipeak  fb  particularly  to 
this  Doftor,  but  prove  there  was  a  general  Defign 
in  all  Parts  of  the  Kingdom  of  Ireland,  to  bring 
in  the  King  of  France,  and  extirpate  the  Protei- 
tant  Religion.  And  then  we  fhall  call  the  parti- 
cular Peribns  to  the  particular  Fads  againft  him. 
Firft,  we  call  Florence  Wyer, 

[IVho  ivas  f-worn  ] 
Mr  Soil.  Gen.  Are  you  Iworn,  Sir  ? 
Wyer.  Yes,  Sir. 

Mr.  Sol.  (-en.  Pray  give  the  Court  and  the  Jury 
an  account  of  what  you  know  of  any  Plot  in  Ire- 
land, to  introduce  the  Romifh  Religion,  or  to 
bring  in  the  French  King 

IVyer.  Yes,  I  know  there  was  a  Plot,  both  be- 
fore Pliinket'&  time,  and  in  his  time  ;  for  it  was 
working  in  the  Years  6j  and  66,  but  it  was 
brought  to  full  Maturity  in  the  Year  1667.  For 
then  Col.  Miles  Kely  and  Col.  Bourne  were  lent  to 
Ireland  from  the  King  of  France,  with  a  Commif- 
fion  to  muftcr  as  many  Men  as  he  could,  promi- 
fmg  to  fend  an  Army  of  40000  Men  with  a  Com^ 


Primate  K-aley  died  beyond  Sea.  Then  many  of 
the  Popifh  Religion  would  have  had  the  Primacy 
conferred  upon  one  Dufy ;  but  the  Prifoner  at  the 
Bar  put  in  for  it ;  which  might  have  been  oppo- 
fed,  if  the  Prifoner  had  not  engaged  and  promi- 
fed  chat  he  would  fb  manage  Affairs,  that  before 
the  prefent  Government  were  aware,  he  would 
fiirprize  the  Kingdom  ;  provided  the  Pope  ar.d 
King  o( France  would  fend  a  competent  Army  to 
join  with  theirs  for  the  effedling  of  it.  So  the  firft 
Year  of  his  coming  over  I  was  in  theFriery  at  y^r- 
ma^b  ;  I  was  an  Acquaintance  of  the  Friers,  and 
they  invited  me ;  and  one  ^.lue  told  the  Prilbner, 
that  they  thought!)//^  would  have  been  Primate. 
Said  he,  'tis  better  as  it  is ;  for  Duffy  hath  not  the 
Wit  to  do  thofe  things  that  I  have  undertaken  to 
do  j  meaning  that  he  did  undertake  to  fupplant 
the  Proteftant  Religion,  to  bring  in  Popery,  and 
put  tlic  Kingdom  under  Subjeftion  to  the  King  of 
France. 

Mr.  Sol.  Gen.  How  do  you  know  that  ? 
IVyer.  Thofe  were  the  Words,  and  the  Mean- 
ing I  knew  before,  becaufe  I  had  heard  it  talked 
of. 

L  C.  J.  Who  "was  the  firft  of  thefe  Primates 
you  fpeak  of? 

IVyer.  Edmund  Raley  i    he  fet  this  Bufinefs  on 
foot  firft. 

L.  C.  J.  About  what  ? 

IFyer.  About  calling  the  Rebels  together  out  of 
the  North  when  they  came  to  Longford. 
L.  C.  J.  What  Year  was  that  ? 
Wyer.  It  was  in  the  Year  67. 
L.  C.  J.  When  died  he  ? 
Wyer.  He  died  a  little  while  afterwards, 
L.  C.  y.  Then  Duffy  would  have  it  conferred 
upon  him  ? 

Wyer.  Yes,  after  Raley's  Deceafe  he  would  have 
had  it  conferred  upon  him  ;  and  there  was  a  Con- 
tention between  him  and  the  Prifoner,  who  did 
engage  he  would  bring  things  to  that  full  Maturity, 
that  before  the  prefent  Government  were  aware  he 
would  do  the  Work. 

L.  C.  J.  How  do  you  know  this  ? 
Wyer.  I  know  this,  becaufe  I  had  an  account  of 
it  from  certain  School- Fellows  that  were  with  me 
in  Ireland,  then  ftudying  in  Kome ;  they  wrote  this 
to  me,   defiring  me  I  would  take  a  good  heart 


mifTion,  upon  St.  Le'ivis's  Day  in  Jugu/i  next  fol-     with  the  reft  of  my  Countrymen,  and  affuredly  in 


Jowing  to  land  at  Carlmgford,  to  deftroy  all  the 
true  Subjects,  to  deftroy  the  Religion  as  it  was 
eftablifhed  there,  and  to  fet  up  the  French  King's 
Authority  and  the  Roman  Catholick  Religion. 
And  one  Edmond  Angle  that  was  a  Juftice  of  Peace, 
and  Clerk  of  the  Crown,  fent  for  all  the  Rebels  a- 
broad  in  the  North  to  come  up  into  the  County  of 
Longford,  and  they  marched  into  the  Head-Town 
of  the  County,  and  fired  the  Town  ;  the  Inhabi- 
tants fied  into  the  Caftle :  Then  they  came  up  to 
the  Goal,  thinking  to  break  it  open,  and  by  fet- 
ting  the  Prilbners  free,  to  join  them  with  them  j 
but  then  Angle  was  fhot,  received  a  deadly  Wound, 
and  dropt  off  of  his  Horfe,    and  they  fled.     So 

then  when  they  were  without  the  Town,  one  anfwer,  'tis  better  as  it  is  ; 
Charles  Mac-Canal  alighted,  and  took  away  all  the  Wit  to  manage  the  things 
Papers  out  of  his  Pocket ;  which  if  they  had  been    ken  for  the  general  Good  of  our  Religion 


a  fhort  time  the  Kingdom  would  be  relieved,  and 
the  IriJJj  reftored  to  their  former  Patrimonies. 

L.  C.  y.  This  you  fpeak  of  their  Information, 
What  do  you  know  of  your  own  Knowledge  ? 

Wyer.  All  that  I  know  is.  He  coming  into  the 
Friery  of  Armagh 

L.  C.  J.  About  what  time  ? 

fVyer.  It  is  either  lo  or  11  Years  ago,  and 
there  was  a  Faft  there,  and  I  was  invited  by  the 
Friers,  being  their  Acquaintance ;  one  ^line,  one 
of  the  Friers  told  him 

L.  C.  J.  Told  whom  ? 

IVyer.  The  Prifoner,  that  he  did  expedl  Duffy 
fhould  have  been  Primate ;  but  the  Prifoner  made 

for  Dtffy  had  not  the 
that  1  have  underta- 


found,  would  have  difcovered  all.  This  occafioned 
Col .  Bourne  to  be  fufpeded ;  and  being  fof  ufpedted, 
he  was  taken  Prifoner,  and  turned  to  Neivgate  in 
Dublin.  Then  Col.  Rely  fled  away  again  to  France, 
and  the  Plot  lay  under  a  Cloud  during  the  Life  of 
Primate  Raley  the  Prvfbner's  PredecelTor,     This 


L.  C.  y.  Now  tell  me  this :  What  things  were 
thofe  he  had  undertaken  ?  Did  he  explain  him- 
felf? 

M'yer.  No  further  than  thofe  Words :  But  I  did 
conceive  this  was  his  meaning  ;  becaufe  I  knew 
partly  of  it  my  felf,  knowing  of  the  former  Plot. 

L.  C.  J. 
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L.  C.  7-  ^  '^^^  y^^  '^"'y  ^'^3^  words  came  from 
him  ;  and  you  lay  they  were,  that  Di.ffy  had  not 
the  Wit  to  manage  what  he  had  undertaken  for 
the  general  Good  of  their  Rchgion. 

liyer.  Yes,  and  then  again  in  his  Aflembly, 
kept  by  him,  he  charged  his  Inferiors  to  collect 
fuch  feveral  Sums  of  Money  as  he  thought  fit,  ac- 
cording to  the  feveral  Pariflies  and  Dignities,  to 
affift  and  fupply  the  French  Forces  when  they  came 
over. 

L.  C.  J.    How  know  you  that  ? 

IVyer.    I  have  feen  the  Money  colleded  ^  and  I 

have  {een  liis   Warrant,  ///^  pceiia  J'njpcnfioms,  to 

bring  it  in,  to  redeem  their  Religion   from  the 

Power  of  the  £/{g///?;  Government.     Again,  there 

were  thofe  Rebels  that  went  to  Lo'.gford 

L.  C.  J.    What  time  were  thofe  Collections  ■* 
liyer.   From  time  to  time  fince  he  came  into 
Irehwd. 

L.  C  J.    About  what  time  ? 
fVyer.    Nine  Year,  8  Year,  7  Year  ago,  and  the 
laft  Yearofali. 

L.  C.  J.  Then  it  was  leveral  times,  you  fay  ? 
Ifyer.  Yes,  and  he  procured  the  Mackdonch  a 
piece  of  Money  out  of  the  Exchequer,  pretend- 
ing to  do  good  fervice  to  his  Majefty ;  but  he 
fent  them  for  France,  meaning  they  fhould  im- 
prove themlelves,  and  bring  themlelves  into  fa- 
vour with  the  King  of  France,  and  come  over 
with  the  French  King  to  furprize  Ireland.  This 
one  of  the  Rebels  told  me.  So  I  have  feen 
the  Prifbner's  Letter  directed  to  the  grand  Tory 
Flemmiiig,  deliring  that  they  fhould  go  to  France, 
and  he  would  fee  them,  in  (pite  of  all  their  Ene- 
mies in  /r(?/^«rf,fafe  alhoar  :  And  F lemming  fhould 
return  again  a  Colonel  to  his  own  Glory,  and  the 
good  of  his  Country. 

Mr.  j4tt.  Gen.  Do  you  know  his  Hand  ? 
Wyer.  Yes,  I  do,  as  well  as  my  own.  I  have 
feenCapt.  0-Neal,  Son  of  General  0-Neal,  com- 
ing every  Year  into  Ireland,  and  carrying  three 
Regiments  to  the  French  King  into  Frajice  ;  and 
he  ufed  to  come  over  to  Ireland  every  Year  to  get 
a  Recruit ;  and  he  did  get  my  Brother  to  go  with 
him,  and  fo  much  importun'd  me,  that  I  could 
hardly  withftand  him ;  but  I  did  not  yield  to  his 
Defire.  He  told  me,  it  was  to  improve  me  for 
my  good,  to  improve  my  felf  in  Military  Difci- 
piine  ;  and  then  I  fhould  return  for  Ireland  aCap- 

tain  under  the  French  King,  to  furprize  the  King-     ImprifbuHaent,  and  they  fhould  not  be  lb  much 
dom  and  fettle  the  Popifh  Religion  i  and  then  I    fufpedted 


Mr.  Juft.  D'jllcn.  Did  'cu  eve/  i'lc  hiii;  -vti ite  ' 
Uycr.  Yes,   in   the     Pnbiv,    and   m   liis    own 
Houie. 

Mr.  Juft.  Dollen.    How  okeh  ? 
l^>yer.  Not  oiltn. 
Mr.  Juft.  Dolben.    How  often  ' 
liyer.    Ten    or  a  dozen  tiuRi. 
his  Hand  from  all  the  Writing  in 
among  ntvcr  lo  many.     Tec  i!,e  but  li;c,it,  I  wJJ 
know  it. 

L.  C.J  Have  \on  evci'  heard  him  ownli  nilcif 
Prin;ate1' 

11  yer.  Yc5,myTord,  lie  Writes  hia-iieiro/./-Tf)7.'j 
Aniiacaji:is,Prniuis  ij^MctnipohtauUi  lutnisliil'cl'nut, 
that  is  his  .Stile. 

L.  C.  J.    v\  ho  did  he  lay  made  liim  l''riniac>.-  ? 
H'yer.    The  Pope,  inv  Lord. 
L.  C.  J.    Have  )uu  heard  liimfiv  fo  ? 
liyer.  Yes,  1  heard  him  dilcourlcot'  it  in  the 
Priory. 

Mr.,/;?.  (Icn.  He  was  a  pnblick Officer, and  they 
might  well  know  lii^  Hand. 

L.  C.  y.  I  believe  any  body  that  hath  I'ecn  us 
write  but  a  little,  would  loon  knov/  our  Hands. 

llycr.    Plis  Hand  is  as  well  known  over  IreLiitd, 
as  mine  is  among  my  Acquaintance. 
L.C.J.    Well,  go  on. 

iVycr.  During  the  tim.e  of  his  Impriiumenr,  I 
have  leen  his  Commands  to  fome  of  his  inferior 
Dignitaries,  commanding  them,  //,'/;  pcena  -f:i_1'c,.fiO- 
vis,  to  bring  in  the  iMonies  aflelfed  for  bringing  in 
the  hrench  Army  ;  and  that  there  was  no  better 
time  than  the  time  of  his  Imprifonment  to  bring 
it  in. 

L.  C.  J.  Who  were  they,  you  fay,  that  wt  re 
commanded  fiib  poena  fitjpcnfiouis  ? 

Wyer.  Since  his  taking,  I  have  io-tw  in  the  time 
of  his  Imprifonment  his  Commands  to  his  inferior 
Dignitaries,  not  to  be  forgetful  of  the  Monies  that 
were  alfeffed  towards  the  fupplying  the  French 
Army ;  and  that  there  was  no  better  time  to 
bring  in  the  trench,  than  when  he  was  m  Pri- 
fon. 

L.  C.  J.    How  long  ago  was  that  ? 
Wyer.    The  firft  oi  February  (79.)  The  fecond 
and  laft  of  it  was  in  July  and   Kr/vemher  laft. 
L.  C.  J.    And  this  was  to  bring  in  the  Money  ? 
Wyer.    Yes,  to  fupply  the  treiicb  Army.     And 
that    there  was  no  better   time  than   during  his 


Ihould  be  reftored  to  my  Eftate. 

L.  C.  J.    Who  told  you  this  ? 

Wyer.  Captain  0-Neal.  Arjd  in  the  mean  while, 
lays  he,  I  hear  Dr.  Plunket  is  the  only  Man  in- 
trufted  in  Ireland  to  make  thefe  Preparations,  and 
get  things  ready  againft  the  French  King's  coming, 
■who  is  to  land  at  Carlifigford. 

Mr.  Alt.  Gen.  How  often  were  you  in  the  Doc- 
tor's Company?  ..;:... 

Wyer.  Not  very  often. 

Plunket.  I  never  faw  him  with  my  Eyes  before 
in  all  my  Life. 

IVyer,  I  have  leen  him  in  the  Priory  the  firft 
Year  that  he  came  over  to  Ireland ;  and  you  know 
the  Meetings  held  at  George  Blyke's  Houfe  in 
the  Fives,  and  I  have  leen  him  in  his  own 
Houfe. 

Mr.  Juft.  Dolben.  How  come  you  to  know  the 
Prifoner's  Hand  ? 

Wyer.  Becaufe  I  was  well  acquainted  with  his 
Handjfeekig  his  Hand  among  the  Priefts. 


L. C.  J.  And  thclc  Mandates  you  ha\eilen  un- 
der his  Hand  ? 

Wyer.   Yes,  I  have,  my  Loid  ' 

Mr.  Jtt.  Gen.  What  do  you  know  of  hi^  fun)- 
moning  or  iffuing  out  thele  Warrants  for  Lift? 
of  Men  ? 

IVycr.  I  have  not  feen  any  of  th£  Warrants  9 
but  the  Priefts  have  told  me  they  were  com- 
manded by  his  Warrants  to  let  him  kijow  liow 
many  there  were  in  all  their  Parifhes  from  fixteen 
to  fixty. 

Mr.  Atl.  Gen.  You  fay  you  never  faw  tlie  Man- 
dates ? 

Wyer.    No,  I  did  not. 

Mr.  Serj.  Jeffcries.  What  do  you  know  about 
the  Prifoner's  viewing  the.  Ports  ? 

Wyer.  I  have  feen  him  going  about  from  Port  to 
Port,  to  Derry,  to  Carricfergus  Ciftly-le-^n,  and 
Carlingford,  and  all  about. 


Mr. 
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]Mr.  Seri.  Jeffivies.  V/hen  he  went  to  take  a 
view  of  thole  Forts,  can  you  tell  to  what  purpofe 
he  did  it  ? 

//  yr;-.  Yes,  I  heard  it  among  the  Church,  that 
he  went  on  purpofe  to  view  the  Sea-Ports  to  know 
the  ftrength  of  all  the  Garrifons,  and  to  lee  which 
was  the  moft  convenient  way  to  brins:  in  their ct/cZ/ 
Army. 

Mr.  Serj.  Jcfferies.  Did  you  ever  (peak  with  the 
Prifbner  at  the  Bar   about  his  going  ? 

//>;•.    No. 

Mr.  Serj.  Jtffcries.  What  place  did  he  pitch  on 
as  moft  convenient  ? 

IVyer.      Carlnigford. 

Air.  Att.Gen.  Were  you  in  the  Prifoner's  Com- 
pany when  he  viewed  the  Ports  ? 

Wye;-.  I  havelcen  him  go  to  and  fro  ;  I  did 
not  go  all  the  Circuit  round  with  him. 

PUinket.  Did  you  ever  fee  me  at  Carling- 
ford  ? 

IVyer.  No. 

Pluvket.    Did  you  ever  fee  me  at  any  other  of 
the  Ports  ? 

Wyer.    I  have  feen  you  at  Hamiltovs 
coming  back  from   Derry.     Do  you  not  remem- 
ber that  you  lodged  at  at  Sir  Geo. 

Plimker.   I  never  lodged  there  in  my  Life. 

Sir  Fra.  U'lthens.  Have  you  any  thing  more  to 
fay  concerning  the  Plot  in  general  ? 

IVyer.  No,  in  general  I  have  not. 

Mr.  Serj.  Jefferies.  He  hath  not  only  given  an 
account  of  the  general,  but  fixed  it  upon  the  Pri- 
fbner. 

Mr.  Att.  Gen.  Dr.  Plunket ^^xWl  you  ask  him  any 
Queftions  ? 

Phmket.  You  fay  you  remember  you  faw  me 
at  my  firft  coming  as  Primate  ten  Years  ago, 
and  that  you  were  at  the  Priory  when  I  was 
there  ? 

IVyer.  Yes. 

Plunket.    You  were  invifible  to  me. 

L.  C.  J.  If  you  will  ask  any  Queftion,  do ;  but  do 
not  make  theie  kind  of  Obfervations. 

Plunket.  Tell  me  this,Why  did  you  not  acquaint 
fome  Juftice  of  the  Peace  then  with  what  you 
knew,  that  which  you  had  heard  feven  Years 
ago' 

iryer.  When  I  firft  knew  it,  I  was  as  willing  to 
have  it  conceal'd  as  they. 

L.C.J.  What  is  your  Queflion,  Br. Plunket  ? 
pray  tell  it  us. 

Plunket.  He  fays,  my  Lord,  that  ten  Years  ago 
I  had  fuch  a  Defign  in  hand,  and  he  knew  the 
Money  was  colledled  for  thefe  very  ends,  and  he 
knew  ofthe  Defign  from  that  fameCaptain  0-Neal 
whom  I  employed  and  fent  abroad ;  and  that  I 
had  a  Defign  to  bring  in  the  French  at  Carlingford, 
and  went  about  to  all  the  Ports  in  Ireland,  and 
pitched  upon  that  as  the  moft  convenient ;  and 
yet  it  is  lb  inconvenient  for  the  bringing  in  a 
foreign  Force,  that  any  one  that  knows  any  thing 
of  the  Maps  of  the  World,  will  eafily  conclude 
it  otherwife.  But,  1  fay,  my  Lord,  why  did  not 
he  tell  fbme  Juftice  of  Peace  that  I  was  upon  fuch 
a  Defign,  but  k  t  me  live  in  Ireland  ten  Years  after, 
and  never  fpeak  of  it  till  now  ? 

L.C.J.  What  fay  you  to  the  Queftion  ? 

Plunket.  When  he  faw  me  all  the  time,  and  to 

rhe  time  of  my  taking  Prifbner,  and  never  faid  one 

word  ;  for  I  was  a  Prifoner  fix  Months,  only  for 

my  Religion,  not  one  word    of  Treafbn  fpoken 

•  of  againft  me  for  fo  many  Years  i  why  did  not 


he  acquaint  fome   Juftice  of  the   Peace   with   it 
before  ? 

L.  C.  J.     What  Religion  were  you  of  then  ? 
IVyur.  I  was  a  Roman  Catholic.k. 
Plunket.    And  are  you  not  fo  now  ? 
//  'ycr.    Yes,  I  am  fo. 

M\-.]u.^.Dclben.  Therefore  i:  will  be  no  wonder 
that  you  did  not  difcover  ir. 

Mr.  Serj.  Jefferies.  But  I  ask  you.  Why  did  not 
you  difcover  it  all  this  time  ? 

Jl'ycr.  Becaufe  I  was  aPapiftmy  felf:  Thefirft 
that  did  difcover  it,  he  and  I  did  confult  about  it, 
I  had  charged  him  fo  to  do,  and  I  fet  him  on 
work  j  but  he  was  ill  paid  for  having  dilcovered  ; 
you  got  him  to  be  trepan'd,  that  he  hath  gone  in 
danger  of  his  Life  for  it. 

Plunket.  Who  is  the  Man  ? 

li  yer.    Moyer. 

Sir.  Fra.  IVtthens.  Call  Henry  0-Xeal,  (liho  a'.Ti- 
fivorn.')  What  know  you  of  any  Defign  in  Irel.vid 
to  introduce  the  Popifti  Religion? 

0-Neal.  In  Aigujl  (78)  Bifhop  T'lrril  came  with 
40  oddHorfe-Men  to  Vicar-Gcneraliirrt<^/sHoufe, 
and  alighted  at  the  Door ;  and  he  gave  them  there 
an  Oath,  which   they  took   willingly  and  freely 
from  hand  to  hand;   to   forward  the  Popifh  Plo^; 
agaijift  the  Proteftant  Religion,  to  make  an  en4 
of  them  all  in  one  hour  from  end  to  end  in  Ire- 
land i  and,  faid  he,    I  will  come  within  two  days 
with  an  Order  from  the  Lord  Oli-ver  Plunket  i  and 
you  need  not  be  afraid,  for  the  Lord  OltverPlunket 
and  1  have  fent  fbme  Gold  and  Money  into  France 
to  get  Men  and  bring  them   from   France  over 
Sea :  And  do  not  fear,  this  will  go  on  in   one 
hour  thro'  all  Ireland  from  end  to  end.    In  Sep- 
tember (78)  a  little  while  after,  the  fame  meet- 
ing was  in    a  place  which  they  call    Virginia,   in 
the  CountyofCowwrta^/jr,  where  they  took  aPriefl, 
he  is  here,  and  he  was  with  me,   and  defired  me 
to  come  up  to  Dublin  and  difcover  this ;  and  there 
I  did  difcover  it  to  Sir  John  Davis ;  which  is  all 
that  I  can  fay.    For  this  Plunket,  I  never  faw  him 
in  my  Life. 

Mr.  Jones.   You  were  a  Papift  then  ? 

0-Neal.  Yes,  I  was. 

Mr.  Jones-  Are  you  a  Roman  Catholick  ftill } 

0-Neal.  Yes,  I  am. 

Mr.  Jones.  And  were  you  acquainted  with  all 
thefe  Orders  ? 

0-Neal.   Yes. 

L.  C.  J.  How  came  you  to  know  of  this 
Oath  ? 

0-Neal.  I  was  in  the  Houfe  with  them  ;  I  was 
one  concerned  to  take  my  Oath  with  them,  and  I 
durft  not  but  take  the  Oath. 

L.C.  J.  Had  you  the  Oath  of  Secrecy  given 
you  ? 

0-Ncal.  Yes,  and  fb  this  Prieft  commanded  mc 
to  go  along  to  Dublin  and  difcover  it. 

Mr.  Serj.  Jefferies.    What  is  his  Name  ? 

0-Neal.  John  Macklegh. 

Sir  Fra.  Wtthins.  Do  you  know  any  other  Tranf- 
adtions  about  the  Plot  ? 

0-Neal.  No,  I  will  not  fwear  for  all  the  World 
more  than  I  know. 

Sir  Fra.  mthms. Then  call   Neile  O-Neal^ 

(liihowas  fijoorn)  What  do  you  know  of  any  De- 
fign carrying  on  in  Ireland  againft  the  Goverr^ 
ment  and  the  Proteftant  Religion  ? 

N.O-Ntal.  1  will  tell  you  all  I  know :  I  was  at 
Vicar  Brad/s  Houfe  ihe  21ft  of  Auguft. 
•;!.  -mJ  •    ■ 

L.C.J. 
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L.C.J.    What  Year? 

N  O-Nejl.  (78  :)  And  Bifhop  ^Tyn'el  came  with 
40  Horfe-Men  to  the  Houle,  and  went  into  the 
Houie,  and  diicourled  a  httle  while  ;  and  they 
took  their  Oaths  every  one  round  to  keep  fecreC 
the  Plot  to  deflroy  thcProteftant  Religion  and  the 
Proteftants,  that  they  might  have  their  Eftates 
again.  And  he  faid  they  did  not  need  to  fear  : 
Ibr,  laid  he,  you  have  a  very  good  Man  to  aflift  you, 
and  that  is  the  Lord  Olcvci-  Plunket,  and  you  need 
not  fear  bet  it  will  go  thro'  all  Irelnnd. 

Mr.  Alt.  Gen.  Will  you  ask  him  any  Quef- 
tions  ? 

Plunket.    Why  did  he  not  discover  it  before  ? 

Mr.Serj.  Jefferies.  Were  you  a  Roman  Catholick 
at  that  time  ? 

AT.  0-Neal.   Yes,  and  am  fo  ftill. 

Mr.  Paget,  Jury-Man.  I  defire  he  may  be  asked 
how  he  came  to  be  there. 

L.C.J.  You  lay,  I  think,  this  was  at  Vi- 
car-General Brady's ;  how  came  you  to  be 
there. 

N.  0-Neal.  I  was  there  (everal  times  before  that ; 
for  my  Nurl"e,or  my  Fofter-Mother  (I  don't  know 
which  you  may  underftand  belt)  was  Houle- 
keeper  to  him. 

L.C.J.    Were  you  required  to  take  the  Oath  ? 

N.  OSeal.  No,  my  Lord,  I  was  acquainted  in 
the  Houle,  1  had  been  there  two  or  three  Wrecks 
before. 

Plunket.  Why  did  not  you  tell  it  to  fome  Juf- 
rice  of  the  Peace  ? 

L.  C.  7.    He  was  a  Papift,  and  fo  he  is  now. 

A".  0-Neal.  There  were  many  there  that  were 
wiler  than  I,  that  did  not  difcover  it. 

L.C.J.     How  old  are  you  ? 

N.  0-Neal.  I  believe  about  two  and  twenty  Years 
old. 

L.  C.  J.  And  this  was  but  in  (78.) 

Mr.  Att.  Gen.  Swear  Oii;ert  Murfey,  Qivhicb  "was 
done.)  Come,  what  fay  you  ? 

O.Murfey.  Mr.  Edtnond  Miirfey  dllcoveredthe 
Plot ;  he  went  to  one  Lieutenant  Baker  and  did 
dilcover  the  Plot  to  him,  that  there  was  a  Defign 
to  bring  in  the  French. 

L.  C.  J.   Speak  out  aloud,  I  can't  hear  you. 

O.  Murjey.  All  I  know  is  from  Mr  Edmond  Mur- 
fey 

L.  C.  J.  W^hat  do  you  know  of  any,of  your  own 
knowledge  .' 

O.  Murfey.  Mr.  Lieutenant  Baker  told  me,  that 
he  did  hear  of  the  French 

L.  C.  J.  Speak  what  you  know  your  lelf. 

O.Murfey.  If  it  pleale  your  Lordfhip,  this  is 
more :  I  law  that  Evidence  that  Edmond  Mur- 
fey did  produce  in  Ireland^  when  he  was  fent 
to  the  Goal  there ;  but  without  Trial  or  any 
thing. 

Mr.  Att.  Gen.  Then  Ivi-ear  Hugh  Duffy  ;  ('■jahicb 
IV as  done.')  Speak  aloud,  and  tell  my  Lord  what 
you  know  of  this  Plot  and  the  Prilbner  :  You  know 
the  Prilbner,  don't  you  ? 

Duffy.  I  know  him  !  yes,  I  know  him  well  e- 
nough. 

L.  C.  J.  What  lay  you  more  of  him  ? 

Duffy.  My  Lord,  I  fay  I  have  feen  this  Dr.  Oli- 
ver Plunket  J  raifing  leveral  Sums  of  Money  to  car- 
ry on  this  Ploti  Ibmetimes  jo  i,  -per  An.  Ibme- 
times  20. 

Mr.  5'/.  GfK.    Of  whom? 

Duffy.    Of  all  the  Prieftsin  Ireland  ;  of  every 
Prieft  according  to  his  Penfion  and  Parilh. 
Vol  111. 


-97 

L.  C.  J.    In  all     Ireland  ? 

Dnffy.    Yes. 

L.  C.  J.  And  towards  the  Proceedjnq;s  of  the 
Plot  = 

Duff/.  It  was  to  give  to  his  Agent  which  was 
at  Rome,   and  for  the  carrying  on  the  Bufincls. 

Mr.  Att.  Gen.   How  came  you  to  know  this  ? 

Duffy.  I  was  Servant  to  Dr.  Duffy.,  who  was  in- 
finitely  belov'd  by  this  Man.  He  was  Father-Con- 
fellbr  to  the  Queen  of  Spain.  There  was  nothing 
that  happened  between  them,  but  I  was  by  all  the 
time. 

L.  C.  J.    W^ere  you  Chaplain  to  him  ? 

Duffy.  Yes. 

L.  C.J.    You  are  a  Papift  then  ? 

Dufy.    Yes. 

Mr.  Att.  Gen.   This  Man  is  a  Friar,  my  Lord. 

L.  C.  J.  Were  you  in  the  Company  with  them.* 

Duffy.  Yes,  I  was. 

L.C.J.  What  did  pafs  there? 

Duffy.  About  the  Plot;  how  they  could  confirm 
the  Plot  :  And  this  Man  Plunket  laid,  he  could 
prevail  with  the  King  of  France,  and  the  other 
with  the  King  of  Spun. 

Mr.  Att.  Gen.  Pray  acquaint  my  Lord  particu= 
larly  when  this  was,  and  in  what  Place,  and  what 
they  laid. 

Duffy.  It  was  in  73,  74,  and  75.  at  his  ov/n 
Houfe  ;    and   at  he  kept  three  or 

four  Jefuits  there,   and  a  matter  of  a  hundred 
Priefts. 

Mr.  Att.  Gen.  W^hat  palfed  in  the  Company  ? 

L.C.J.    Who  elle  was  there? 

Duffy.  The  Dilcourle,  my  Lord,  was  always  a- 
bout  the  Plot,  how  they  could  contrive  the  Matter 
between  them  ;  and  lb  they  did  conclude  after- 
wards to  raile  fo  much  Money  upon  feveralPrieftsj 
all  the  Priefts  in  Ireland,  fometimes  20  j.  Ibme- 
times 40. 

L.  C.  J.    A-piece,  do  you  mean  ? 
Duffy.  Yes. 

Mr.  Att.  Gen.  What  Difcourfe  had  they  about 
the  French  at  any  time  ? 

Duffy.  Yes,  a  hundred  times  ;  he  talked  feveral 
times,  that  he  did  not  queftion  but  he  Ihould 
prevail  with  the  King  of  France  not  to  in- 
vade Spain  :  And  1  have  fecn  his  Letter  to  Car- 
dinal Bouillon,  to  expoftulate  with  him  about  the 
King  of  France,  why  he  Ihould  wage  War  with  the 
King  of  Spain,  who  was  a  Catholick,  but  rather 
fhould  come  and  redeem  Ireland  out  of  its  Hereti- 
cal Jurifdidion. 

Mr.  Att.  Gen.  Did  you  fee  the  Letter  ? 

i^tiffy.  Yes. 

Mr.  Att.  Gen.  Why,  do  you  know  his 
Hand  ? 

Duffy.  Yes,  I  know  it  as  well  as  I  know  my 
own  ;  I  know  it  if  there  were  a  thouland  Papers 
together. 

Mr.  Att.  Gen.  And  what  was  the  Import  of  it, 
pray  ? 

Duffy.  That  Cardinal  Bouillon  Ihould  prevail 
with  the  King  of  France  not  to  invade  Spam  i  and 
the  Contents  of  the  reft  of  the  Letter  were.  That 
he  did  admire  he  Ihould  not  rather  wageWar  with 
the  King  of  England,  who  hath  been  an  Apoftate, 
and  help  their  poor  Country  that  was  daily  tor- 
mented with  heretical  JurilditSion. 

Mr.  Att.  Gen.  How  came  you  to  be  in  France ' 
were  you  employ 'd  ? 

Duffy.  I  went  to  France  to  live  there  in  a  Con* 
vent. 

Q^  q  Plunket. 
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Did  Cardinal  Bouillon  flievv  you   my 
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Letter  ? 
Duffy.  Yes. 
Plunket.     What  Year' 

Duffy.    77- 

Mr.  y'ltt.  Gen.  Praj ,  Sir,  you  were  fpeaking  of 
railing  of  Money ■ 

Diiffy.    Yes. 

Mr.  Alt. Gen.  Did  you  fee  any  Precept  about  it? 

Duffy.  Yes,  I  have  feen  feveral  Precepts :  I  was 
Curate  to  one  Vzxhtr  Murfey ;  and  while  that  Man 
was  with  Dr.  Olwer  Tlunket,  and  other  Jefuits,  I 
did  officiate  in  his  place,  and  he  fent  his  Letters 
to  me  to  raife  40  s.  and  20  y  a  time,  feveral 
times. 

L,  C.  J.    You  your  lelf  ? 

Diffy.   Yes. 

Mr.  Att.  Gen.    What  for  ? 

Diffy.   It  was  to  fend  to  Dr.  who  was  at 

Rome. 

Mr.  Att. Gen.  Did  you  lend  any  Money  thatyou 
know  of ' 

Dtffy.   Yes. 

Mr.  Att. Gen.  Tell  what  time  you  gave  the 
Money  your  felf 

Duffy.    In  7?5  745  75- 

Mr.  Att.  Gen.     Where  ? 


Diffy.    At  his  own  Dwelling-Place  at 

Mr.  Juft.  Jones:  Of  what  Quality  was  the  Prifo-    fign. 


Duffy.  It  was  agreed  that  the  Gentry  of  yfr- 
m^igb,  J\Iontig^lMm,  and  Connaught  fhould  join  toge- 
ther ;  and  then  they  went  into  a  private  Coun- 
cil to  get  a  Lift  of  all  the  Officers  that  were 
in  the  laft  Rebellion,  and  thofe  that  loft  their  £- 
ftates. 

Mr.  /?«.  Cen.  How  do  you  know  that  ?  Did 
you  go  into  the  Confult  ' 

Duffy.  Yes,  I  was  in  the  lame  Confult  my  fclf, 
and  was  as  willing  to  proceed  in  the  Matter  as  any 
one  in  the  World. 

L.  C.  J.     \\' here  was  this  ? 

Duffy.  Within  two  Miles  of  Clouds,  atone  Fa- 
ther Houle. 

L.  C  y.  W^as  that  at  the  time  when  there  were 
lb  many  Perlbns  met  ?  Pray  Ijaeak  again  what  was 
done  there  bcfides  Confirmation. 

Duffy.  Why,  they  were  withdrawn  afide  into  a 
Garden,  fome  ftood  up,  and  Ibme  iat  down :  And 
Oli-uer  Plunket  ftood  in  the  middle  of  them  all  as 
a  Prelate,  and  every  one  kneeled  down  before  him 
and  kifled  his  Hand. 

Mr.  Att.  Cen.     What  was  then  laid  ? 

Dt/ffy.  Then  they  did  confult  and  gave  Ipecial 
order  to  fome  of  them  to  get  a  Lift  of  all  the 
Officers  in  the  late  Rebellion,  and  that  loft 
their  Eftates,  and  that  they  Ihould  be  more  for- 
ward than  others  to  proceed  in  that  wicked  De- 


ner  amongft  you  ? 

Duffy.   He  was  Primate  of  all  Ireland. 

Mr.  Juft.  Jones.     Under  whom  ? 

Diffy.   Under  whom  ?  under  the  Pope. 

Mr.  Tuft.  Jones.  How  do  you  know  he  was  fo  } 

Duffy.    We  had  it  in  his  Writings. 

L.  C.  J.     Did  he  ftile  himfelf  fo  in  his  Letters  ? 

Duffy.  Yes,  if  he  writ  but  to  the  leaft  Man  in 
the  Country,  he  would  v/rkcfiliverus  Armacanus 
Prhnas  totius  Hibernuz. 

L.  C.  J.     And  fo  you  always  underftood  him  } 

Duffy.  Yes. 

Mr.  Att.  Gen.  Were  you  prefent  at  any  of  the 
general  Confultations  or  Meetings  ? 

Duffy.  Yes,  I  was. 

Mr.  Att.  Gen.  What  number  might  meet  at  that 
time  ? 

Diffy.    Five  hundred   Men  and  Women. 

Mr.  Att.  Gen.     Where  was  this  ? 

Duffy.    At  Clouds. 

Mr. Att. Gen.  What  was  the  Occafion  and  De- 
fign  of  that  Meeting  ? 

Duffy.    Confirmation  from  the  Bilhop, 

Mr.  Att.  Gen.  And  what  was  done  there  be- 
fides  ? 

Duffy.  The  fecond  thing  was,  that  the  Gentle- 
men of  the  three  Counties  (hould  conclude  toge- 
ther about  this  Matter. 

L.  C.  J.    About  what  ? 

Duffy.  About  joining  the  French  and  Spanijl)  to- 


gether 


Mr.  Juft.  Dolheu.     Where  was  that  Meeting  ? 

Duffy.    In  the  Qoxxmy  o£  Monighan. 

Mr.  Juft.  Dolben.     Was  the  Prilbner  there  }  ^ 

Duffy.     Yes,  he  was  the  chief  Man. 

I.  C.J.     Vv' hen  was  this  ? 

Duffy.    In  71,  to  the  beft  of  my  knowledge. 

Mr.  Juft.  Dolben.    Were  you  there   your  felf  ? 

Duffy.  Yes. 

Mr.  Att.  Gen.  What  was  the  Tranfadion  of 
that  day,  befides  the  Sacrament  of  Confirma- 
tion? 


L.  C.  J.     What  was  that  Defign  ? 

Duffy.  To  deftroy  all  the  Proteftants  toge- 
ther. 

Mr.  Att.  Gen.  Was  it  to  mingle  the  JriJ]},  and 
Spanip,  and  French  Army  together  ? 

Duffy.  Yes,  it  was. 

Mr.  Att.  Kjen.  Did  you  hear  the  Prilbner  Ipeak 
about  it  ? 

Duffy.  Yes,  and  he  made  a  Speech  before  them 
concerning  our  own  Faith  and  Religion, 

Mr.  Att.  Gen.  Was  there  any  mention  of  Mo- 
ney at  that  time  ? 

Dtffy.  It  was,  that  every  Man  of  them  that 
could  difpofe  of  Money  Ihould  provide  fome  for 
thofe  Gentlemen  that  would  foon  come  into  Ire- 
land. 

Mr.  Serj.  Mayn.     Who  were  thole  Gentlemen  ? 

Diffy.  The  Frfw/j  Army  and  the  Spanijb  Army 
together. 

Mr.  Att.  Cen.  Were  you  at  any  other  Meet- 
ing ? 

Duffy.  No. 

Mr.  j^tt.  Gen.  After  he  was  taken,  do  you 
know  of  any  Order  he  lent  out  to  gather  Money  ? 

Duffy.  Yes,  at  the  Aflizes  of  Dalkeith,  I  think 
it  is  June  two  Years  ago,  he  was  apprehend- 
ed  

Mr.  Att.  Gen.  Indeed  he  wasfirft  apprehended 
as  a  very  bufy  Papift. 

Duffy.  I  have  iken  two  or  three  leveral  Orders 
to  raife  Money,  for  the  lame  purpole ;  and  that  it 
was  the  only  time  to  bring  the  Matter  to  an  end 
when  he  lay  in  Goal  himfelf 

Mr.  Att.  Gen.  Was  that  the  EfFed  of  the  Let- 
ter ? 

Duffy.  Yes  ;  and  that  the  French  and  Spanijb 
Kings  Ihould  take  the  Advantage  that  now  was 
offered  whilft  he  was  in  Prilbn. 

Mr.  ]u^\ccJones.  You  fay  Ibnie  Money  was 
fent  to  Dr.  Cray  ? 

Duffy.    Yes. 

Mr,  Juft.  Jones.    To  what  end  ? 


Daffy. 
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Duffy-  To  comply  with  this  Dcfign. 

Mr.  Juftice  Jt/.ei.  Where  was  that  Dr.  Cray  ? 

Diffy.  He  was  at  Rt:?/Cy  he  was  made  a  Bifhop 
there. 

Mr.  y^it-  Gin.  "Who  employed  him  there  ? 

Duffy-  This  Alan  imploy'd  him  ahvays. 

L.C.  J.  What  was  his  Name  ? 

Duffy.     Cn:r. 

Mr.  juftice  Jor.es.  You  fay,  fome  of  the  Priefts 
paid  20,  ibme  40  ? 

Duffy.  Yes. 

Mr.  Juft.  Jones.  Did  the  Lay-Gentry  agree  to 
pay  nothing  r" 

Duffy.  I^don't  know  for  the  Gentry. 

L.  C.  J.  But  I  think  you  paid  Ibmething  your 

felf? 

Diffy-  ^  es,  I  paid  for  two  or  three  Years  my 
felf. 

L.  C.  J.  And  that  was  for  the  Defign  ? 

Duffy.  Yes,  for  the  Fr.iicb  and  Spamjh  Army, 
and  all  the  Purpofes  together. 

Mr,  Att.Gen.  What  do  you  know  of  any  Pre- 
cept to  be  given  in  of  all  forts  of  Perfons  of  fuch 
an  Age  ? 

Duffy.  I  gave  a  Lift  of  the  Age  of  every  Per- 
(bn  from  16  to  60. 

Mr.  An.  Gen.  By  whofe  Order  ? 

Duffy.  By  his  Order. 

Mr.  Serj.  J.fferies.    To  whom  did  you  give  it  ? 

Duffy.  To  Dr.  Vlv.nket. 

Mr.  Serj.  Jeffertes.  That  is,  to  the  Prifoner? 

Duffy.  Yes,  out  of  my  own  Precincl. 

Mr.  Att.  Gen.  Had  you  any  Order  from  him  ? 

Diffy.  Yes,  it  was  direded  to  the  Parifh- 
Prieft  ;  and  I  being  Curate  in  his  Place,  received 
the  Order. 

Sir  F.  With.  To  what  purpofe  was  it  ? 

Duffy.  To  know  what  Men  in  Ireland  were  able 
to  bear  Arms. 

Mr.  Juft.  Jones.  What  was  the  number  con- 
tain'd  in  your  Lift  ? 

Diffy.  250. 

Mr.  Juft.  Jones.  What,  in  one  Parifh  ? 

Duffy.  Yes. 

Mr.Serj.Jf/tPi'zW.  What  was  the  Parifti'sName  ? 

Duffy.  Cogban. 

Mr.  Att.  Gen.  Do  you  know  any  thing  of  his 
going  to  view  the  Ports  ? 

Diffy.  I  accompanied  him  to  Carlingford. 

Mr.  Att.Gen.    Did  you  ? 

Duffy.  Yes,  in  Perfon  I  did. 

Mr.  Serj.  Jeffertes.  What  did  he  fay  ? 

Dtffy.  He  went  round  about  the  Place  where 
fome  of  the  Cuftom-Ships  come  in  j  there  was 
a  great  Caftle  there  near  the  Sea,  and  he  went  to 
view  the  Place,  and  could  not  get  a  Boat  :  And 
there  was  a  great  Talk  of  C^r/Zw^^/orrf  to  be  one  of 
the  beft  Havens  in  Ireland ;  there  was  no  great 
Garrifon  at  the  Place,  and  any  Ship  might  come  to 
the  Gates  of  the  Town,  and  furprize  it,  being  a 
little  Town. 

Mr.  Att.  Gen.  What  did  he  conclude  upon 
that  ? 

Duffy.  That  he  might  get  the  French  Army  to 
land  iafely  there. 

Mr.  Att.Gen.  What  do  you  know  of  delivering 
any  Ammunition  and  Arms  ? 

Duffy.  He  did  fend  fome  of  this  Money  to  get 
Ammunition  into  Ireland. 

Plur.ket.  You  fay  you  were  Murfeys  Curate  ; 
Can  you  fhew  me  fuch  Inftitution   as  you  fay 
came  to  you  to  raife  Money  ? 
VOL    III. 


Diffy.  I  could  have  brought  them,  but  thought 
it  neediels. 

Plunkct.  Can  you  name  any  other  Pcrfbn  I  re- 
ceived Money  from  ' 

Duffy.  I  have  fccn  your  Paper  of  the  County  of 
Monagkan . 

Pluuket.  tLi\-e  you  f.cn  any  of  them  pay  any 
Money  ? 

D:ffy.  Yes,  I  ha\'e  fcen  twenty  of  them  pay 
Mone)-. 

Mr.  Juft.  Del! en.  A\1iy,you  are  acquainrcd  v.ith 
this  Man,  are  }'ou  not,  Mr.  Plunkct  ? 

PUmht.  My  Lord,  I   believe  I  have  feen  him. 

Mr.  Juft.  Dolben.  Don't  }-ou  know  he  \was  Chap- 
lain to  Bifhop  D:ff\? 

Plunkct.  No,  I  never  was  in  hisCompanv. 

Mr.  Serj.  Jeffer/es.  Pray  tell  him  what  time  of 
the  Year  it  was  that  you  were  at  Carliugfvrd. 

Duffy.  It  was  at  the  end  of  the  Year  77,  and 
the  beginning  of  the  Year  78. 

Mr.  Att.  Oen.  Pray,  if  you  can  recolleft,  was 
you  once,  or  twice,  or  twenc)-  times  in  his  Com- 
pany ? 

Duffy.  As  I  am  a  Chriftian,  I  liave  been  a  h.un- 
dred  times  in  his  Company.  And  when  you  were 
creating Priefts,  you  would  ahvays  fc^nd  for  me  to 
be  prelent ;  and  1  wonder  how  theManfliouldfor-' 
get  himfelf. 

Plunkct.  I  do  not  fay  I  have  not  feen  him,  or 
that  I  am  a  Stranger  to  the  Man  ;  but  in  the 
Company  of  Bifhop  Diffy  I  never  faw  him,  ncr 
I  ne\"er  fent  him  orders  to  pay  any  Money  ;  and 
if  he  did  pay  any  Money,  he  might  fhew  the  Or- 
der. 

Mr.  SsYJ.  Jcfferies-  If  he  did  pay  arty  Money, 
you  did  ill  to  take  it. 

Mr.  Att.  Gen.  Pray  let  him  have  fair  play  to 
ask  any  Queftions. 

Mr.  Sol.  Gen.  Tell  how  you  came  to  remember 
that  you  faw  him  at  Sir  Nicb.  Plunket^s. 

Duffy.  Dr.  Duffy  did  fend  me  to  Sir  Kicbc/'s 
Plmket's,  and  I  met  Dr.  Plunket  as  I  was  coming 
out  of  the  City.  1  had  been  half  a  Year  at  the 
Spauijlj  Ambaffador's,  and  he  fent  me  for  Ireland 
again,  and  then  I  lived  at  the  Convent  in  Dublin  ; 
and  then  when  I  knew  that  he  would  come  to 
Town,  I  went  to  Kings-end^  where  the  Ships 
came  in,  to  meet  him. 

Plunket,  You  fay,  you  were  with  him  at  my 
Houfe. 

Duffy.  Yes. 

Plunket.  If  you  were,  you  were  invifible  :  But  I 
ask  you.  Why  did  not  you  tell  this  to  fome  Juftice 
of  the  Peace  ? 

Mr,  Juft.  Dolben.  Good  Mr.  Plunket.,  he  tells 
you  he  was  as  willing  to  forward  it  then  as  you. 

L.C.J.  How  come  you  now  to  change  your 
mind  ? 

Duffy.  I  went  into  France  in  77,  and  I  was  not 
there  a  Year  altogether  ;  but  when  I  have  feen  how 
the  poor  People  there  are  brought  into  fuch  Sla- 
very by  the  French  King,  I  thought  of  it,  and 
had  rather  the  Devil  fhould  reign  over  us,  then 
the  Frenchman. 

Mr.  Juft.  Dolben.  He  gives  you  a  very  good 
rational  Account  why. 

Duffy.  I  have  been  at  Sir  Nicholas  Tlunket's,  and 
Dr.  Patrick  Plunket's.,  where  there  fell  fome  va- 
riance about  fomething  this  Man  had  done  to  Fa- 
ther Duffy.  Says  Bifhop  Duffy^  I  might  have  had 
you  drawn  and  quartered,  if  I  were  as  ill  a  Man 
as  you ;  and  I  might  have  been  Primate  oflrePnd., 
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if  1  would  ha\e  undertaken  thofe  things  that  you 
undercook.  Upon  that,iays  Sir  Nicholas  Plimker^ 
vhat  is  that  ?  Why,  it  'was  fliid  it  was  to  raife 
60000  Men  in  Ireland  at  any  time  whenever  the 
French  or  the  Spaiiip  King  fliould  wage  War  witli 
Engl.rad^  Scotland^  or  Ireland.  And  this  Man  did 
confeis  before  mv  Face  to  Father  Dujjy,   that  it 


Miirfev.   I  have  forgot  it. 

Mr.  Att.Gen.  Why  then, I  would  ask  you  a  lit- 
tle ;  you  remember,  1  was  by,  and  'tis  no  Jauf^h- 
ing  Alatcer,  Mr.  Miirfcy,  you  will  find  it  fo.  What 
do  you  know  of  anyOrders  iffued  out  byMr.  Pluj:- 
kit  to  raife  Money  from  the  Priefts  ? 

Miirfey.    I  know  there  v.as  Orders,  and  I  took 


was  not  only  to  exalt  himfelf,  but  all  the   Roman     the  Orders  my  felf  in  my  Hand. 


CIc-rgy,  and  all   the  Gentry  chat  had   loft  their 
Bftates. 

Plunk': t.  Mr.  D/.'£v,one  word  with  you  ^  Is  not 
this  out  of  Malice  to  me  for  correding  fome  of 
the  Clergy  ? 

Ditfy'^  You  had  nothing   to  do  with  me,   fori 
svas  a  Friar. 


Mr.  Att.  Gen.  From  whom  had  you  thofe  Or- 
ders ? 

Mitrfey.  From  another,  and  not  from  him. 

Mr.  Jltt.  Gen.  Under  whofe  Hand  were  thofe 
Orders  "> 

Mnrfcy.   They  were  from  the  Primate. 

Mr.   Att.  Gt7i.     Did  you  fee  any  Order  under 


Mr.  Att.Gen.  Swear  Edmond  ATurfcy^Cwhicb  was     Plunket's  Hand  for  raifmg  of  Money 


done.)  Tell  your  whole  Knowledge  of  Dr.  Flimket 
and  the  />■.'//!'  Plot. 

Mitrfey.  May  it  pleafe  you,  myLord,  I  was  one 
ofthefirft  Difcoverers  of  this  Plot  ;  but  of  mne 
WitnelTes,  I  have  but  one  in  Town. 

L.C.J.     Well,   tell  your  own  Knowledge. 

Murfey.  Now  1  beg  your  I.orddiip,  as  to  Dr. 
Plunket,\\\^t  you  will  re'ipite  it  till  next  Term  j  I 
could  bring  ten  Witneffes. 

Mr.  Att.  Gen.  Do  )'ou  (peak  your  own  Evi- 
dence ? 

Murfey.  I  refer  it  to  the  King  and  Council  what 
Evidence  I  have  given. 

L.  C.  J.  Do  not  trouble  your  felf,  be  direded  a 
little  :  You  are  here  now  tofpeak  what  you  know 
concerning  any  Treafons,  or  any  other  Matters 
againft  the  King,  done  by  Dr.  Plimkct ;  fpeak  your 
own  Knowi.a-ige,  for  as  to  other  Witncfles  we  do 
not  call  you. 

Murfey.  If  I  be  called  in  queftion  for  this  Evi- 
dence  

Mr.  Att.  Gen.  Come,  Sir,  you  have  been  at  the 
SpamfJj  AmbafTador's  lately,  anfwer  my  Queftion ;     Money,   or  bringing  in  the  French  ?   Either  of 
liave  you  ever  been  with  Plimkct  in  Ireland  ?         them.  Sir  > 


Murfey.  No,  but  under  the  Vicar-GeneraJ's,  by 
his  Authority,  as  I  fuppofe. 

Mr.  Att.  Gen.  Upon  your  Oath,  did  you  not 
fwear  before  the  Grand  Jury,  that  you  law  the 
Orders  under  his  Hand? 

Murfey.  No,  I  did  not ;  or  I  was  miftaken,  for 
it  was  only  by  his  Direction. 

Mr.  Att.  Gen.  Pray  had  you  any  Converfe  with 
Oliver  Plimkct  about  the  raifing of  Money  ? 

Murfey.  OliverPlunket  about  the  raifing  of  Mo- 
ney ? 

Mr.  Att.  Gen.     Yes,  that  is  a  plain  Queftion. 

Murfey.  It  was  about  other  Matters  I  converfed 
with  him, 

Mr  Att.Gen.  But  did  you  converfe  with  him  a- 
bout  Money  ? 

Murfey.   No,   not  about  the  Money. 

Mr.  Att.  Gen,  Upon  your  Oath,  did  you  con- 
verle  with  him  about  bringing  in  the  French  ? 

Mr.  Serj.  Jeff.     Declare  the  Truth,  come. 

L.  C.  J.  Come,  don't  trifle  ;  what  Difcourfe 
have  you  had  with  the  Prifoner  about  raifing  of 


Murfey.   Yes,  Sir, 

Mr.  Att.  Gen.  Have  you  ever  heard  him  own 
himfelf  Primate  of  Ireland? 

Murfey.   Yes,  Titular  Primate. 

Mr.  Att.  Gen.  Under  whom  did  he  claim  that 
Authority  ?  under  the  King,  or  under  the  Pope  ? 

Murfey.  I  think  he  could  not  be  under  the  King 
at  all. 

Mr.  Att.  Gen.  Under  whom  then  ? 

Murfey.  It  muft  be  either  the  King  or  the  Pope. 

L.  C  J.  Anfwer  me  diredly,  did  he  claim  to 
be  Titular  Primate  under  the  Pope  ^ 

Murfey.  I  fuppofe  he  did. 

L.  C.  J.    Was  he  reputed  generally  fo  to  be  ? 

Murfey.   Yes,  my  Lord. 

Mr.  Att.  Gen.  Mr.  Murfey,  remember  what  you 
fwore  before  the  Grand  Jury ;  pray  recoiled:  your 
lelf  whether  that  be  true,   and  tell  all. 

L.  C.  J.  You  are  upon  your  Oath,  you  muft 
fpeak  the  Truth  and  the  whole  Truth  ;  you  muft 
not  mince  or  conceal  any  thing. 

Mr.  Serj.  Jeff.  Were  you  fworn  before  the 
Grand  Jury  ? 

Murfey.  I  was  {\vorn  before  the  King  and  Par- 
liament. 

Mr.  Serj.  Jeff.  Did  you  give  in  any  Evidence 
to  the  Grand  Jury  ? 

Murfey.  Yes,  I  did 


Murfey.  I  know  this,  if  the  Duke  of  Tork  and 
Duke  of  Ormond  had  proceeded  according  to  their 
Intentions,  it  was  a  general  Expedation  at  the 
lame  time,  that  all  the  French  and  IrifJj  would 
come  and  fall  upon  the  Englifjj  Nation,  as  I  un- 
derftood. 

L.  C.  y.  Pray  anfwer  the  Queftion  diredly : 
You  muft  not  come  and  think  to  trifle  with  the 
Court,  you  muft  fpeak  the  truth,  you  are  fworn 
to  it  ;  you  muft  not  come  to  quibble  and  run 
about  to  this,  and  that,  and  t'other,  but  anfwer 
diredly.  Have  you  had  any  difcourfe  with  the 
Prifoner  about  Orders  for  raifing  of  Money  in 
Ireland  ? 

Murfey.  Yes,  I  have  feen  Orders  from  his 
Vicar-General  for  the  raifing  of  Money. 

L.  Cb.  Juft.  Hath  he  owned  them  to  be  by  his 
diredion  ? 

Murfey .  Not  before  me,  but  others  he  has. 

Mr  Att.  Gen.  Have  you  feen  any  Money  paid 
to  him  ? 

Murfey.    To  whom  ? 

Mr.  Att.  Cen.  To  Plunket. 

Murfey.  To  the  Vicar  General  I  have. 

L.  C.  Juft.  But  to  Plunket  ? 

Murfey.    None  to  Plunket. 

L.C.  Juft.  Have  you  had  any  difcourfe  with 
him  at  any  time  about  the    raifing  of   Money, 


Mr.  Serj.  7e/.   Was  that  you  fwore  before  the    which  the  Vicar-General  gave  order  for  ? 
Grand  Jury  true,  upon  your  Oath  ?  Murfey.    I  have  had  dilcourfe  with  the    Vicar- 

Murfey.  1  can't  lay  but  it  was.  General. 

Mr.  Serj.  Jeff.  Repeat  it ;  tell  myLord  and  the 
Jury  what  it  Nsas,  and  tell  the  Truth.  L.C.J- 


i68i.  BR. 


for  High-Trcafon. 


L.C.J.  Sir,  don't  triffc,  have  you  had  any 
with  him  ? 

Murfcy.  With  him  > 

L.  C.  f.     Yes,  with  him. 

Mnrfey.  Yes,  I  have  had  feme  difcourfe  with 
him. 

L.  C.  J.     Tell  me  what  difcourle  this  was  ? 

Mtirfey.  I  think  it  was  about  this.  If  the  D.of 
Tork^  and  the  D.  of  Monmitb  fell  out  together, 
that  he  had  feme  Men  to  raife  about  the  matter, 
and  if  the  D.  of  Monmouth  would  raife  the  Pro- 
teftant  Religion 

Mr.  Att.  Lien.  You  fee  he  loath  been  in  Spaiiip 
Hands. 

L.  C.  J.     Were  you  a  Proteftant  Sir  .? 

Murfey.     No,  I  am  a  Prieft. 
■     Mr.  Serj.  Jeff.     He  is  to  feek  yet. 

Murfcy.  I  am  indifferent  whether  I  be  a  Pro- 
teftant or  Prieft. 

Mr.  Att.  C-ien.  My  Lord,  he  is  a  Prieft  in  Or- 
ders, and  fo  hath  acknowledged  himi'elf 

Mnrfey.  Yes,  I  am  a  Prieft,  but  it  makes  me 
forget  my  felf  to  fee  lb  many  Evidences  to  come 
in,  that  never  knew  riunket. 

L.  C.  J.  Sir,  you  refufe  to  anfwer  thofe 
Queftions  that  we  put  to  you  here. 

Murfey.  What  Ifaid  before  the  Parliament,  I 
anfwer  punftually. 

L  C.  J.  You  are  asked  Queftions  here,  and 
produced  as  a  Witnefs,  will  you  anlwcr  diredly 
or  not  ? 

Murfey.     Yes,  I  will. 

L.  C.  J.  Then  let  me  hear  what  diicourfe 
you  had  with  the  Primate  Plunket  concerning 
any  Money  raifed  by  him  or  his  Vicar-General. 

Murfey.  May  it  pleale  your  Lordfliip,  firft  of 
all,  1  did  not  impeach  Primate  Fhinkcty  but  the 
Officers  and  Juftices  of  the  Peace. 

Mr.  Juft.  Jones.  Had  you  any  difcourfe  with 
him,  yea  or  no  ? 

Murfey.  That  he  ftiould  find  Co  many  Catho- 
licks  in  Ireland.)  if  the  D.  of  Tork  and  the  D.  of 
Monmouth  fell  out. 

Mr.  Juft.  Jones.  Why,  it  plainly  appears  what 
you  drove  at  at  firft,  to  put  off  this  Trial  if  you 
could. 

L.  C  J.  The  Papifts  in  England  have  been 
at  work  with  you. 

Mr.  Serj.  Jeff.  I  perceived  this  Gentleman  was 
very  bufy  looking  upon  his  Hat,  1  defire  he  may 
be  fearched  if  he  have  no  Paper  about  him. 

Mr.  Att.  Gen  Mr.  Sollicitor  and  my  ielf  heard 
the  Evidence  he  gave  to  the  Grand  Jury. 

^hen  he  ivent  out  of  the  Court  and  '■jvould  fcarce 
be  perfzvaded  to  come  back  again. 

Mr.  Att.  Gen.  We  both  heard  him,  and  he  gave 
the  fulleft  Evidence,  much  fuller  to  all  Inftances 
and  Particulars  of  this  Hi^h  I'reafon.,  much  fuller 
than  Duffy,  to  the  Grand  Jury.  Afterwards,  about 
three  Weeks  ago  the  Trial  coming  on,  he  ran 
away  and  lay  hid  ;  I  took  a  great  deal  of  pains  to 
find  him  out,  and  fent  Meffengers  about ;  at  laft 
I  heard  he  was  got  to  the  Spanijlj  AmbalTador's, 
I  fent,  and  they  fpied  him  in  the  Chapel ;  but 
the  SpantfL  Ambaffador's  Servants  fell  upon  the 
Meffengers  and  beat  them,  the  Ambaffador  was 
firft  fent  to  about  it,  and  his  Excellency  promifed 
that  he  fhould  be  brought,  and  when  he  was 
found  he  told  rae  but  the  laft  Night,  that  all  he 
had  Iworn  before  the  Grand  Jury  was  true,  and 
he  was  ready  to  make  it  out  again. 


lOl 


not 
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I.C  J.     And    now    he  f!_\-.<;,    he    knou 
what  he  laid  then  ;  prnv  take  notice  of  that 

Murfcy,  I  told  the  Grand  Jury  thi,',  that  my 
lord  ;  h'.nket  had  a  dcfign  to  get  60  or  70000 
Men  in  Ireland^  if  the  D  of  Tork  and  the  D.  of 
Monmouth  fiiould  fall  out 

Mr.  Att  Qtn  Did  you  tell  a  Word  of  that  to 
the  Grand  Jury  ' 

Murfey.     Yes  Sir,   or  I  was  miftaken. 

Mr.  rJt.  era      Not  one  Word  of  that  did 
then  lay. 

L.  C  J.  Do  you  own  this  Man,  Dr.  Phinkct, 
to  be  of  your  P.tligion  ? 

Mr.  Serj  Jeff  _   Do  you  know  this  Seeker  ' 

tUiikct.  He  fays  hin-iiclf  he  is  indiiTtrtnt  to 
be  a  Proteftant  or  a  Papift 

Mr.  Serj .  Jjff.     I  will  only  try  you  by  one  Qiie- 
ftion  more,  for  you  are  fought  out,   and   it  may 
he  you  ma)-  be  found  :    Do  jou  know  how  many- 
Men  he  was  to  raife  in  Irchvui ^  renumber  v, lii 
you  laid  to  the  Grand  Jury. 

Murfey,     700C0  Men. 

1..  C  J      What  were  they  to  do  ? 

Murfcy.     For  eftablilhing   if    cccaOon   fhould 

Mr.  Serj  Jeff.     riftabliniing,eftabliaiing  what? 

Murfey.     Of  the  Romifli  Religion. 

Mr  Serj.  Jeff.  W'ell,  fb  far  we  have  got  70000 
Men  to  eftablifh  the  Romifh  Religion  :  \Mj:!'-j 
was  Plunket  to  do  this  ' 

Murfcy.     As  fir  as  I  underftood. 

Mr.  juft.  Jones.  And  you  underftood  it  by 
himfelf? 

Murfcy.  I  received  Letters  from  the  Vicar  Ge- 
neral to  get  ib  Riuch  Money  collefted,  and  aflboh 
as  I  got  the  L  etters  to  my  Hands,  I  fent  them  to  a 
Privy  Counlellor. 

L.  C.  J.  Do  you  not  know  that  he  was  in^ 
gaged  to  afhft  the  French  Army  ? 

Murfey.  I  do  not  know  that  by  him,  but  by 
others. 

Mr.  Juft.  Dolben.  Did  you  ever  dilc'ourfe  with 
him  about  it  ? 

Murfcy.  I  did  difcourfe  with  him  about  leveral 
matters. 

Mr.  Juft.  Dolben.     About  the  French  Army  ) 

Murfey.     Yes. 

L.  C.  J.  Do  you  know  that  he  did  endeavour 
to  bring  thetn  into  Ireland  ? 

Murfey.  I  had  a  Corrclpondence  in  France  at 
the  fame  time ■ 

L.  C.  J.     With  v.'hom  ? 

Murfey.     With  one  Mac  Carty. 

L.  C.  J.  And  do  j'ou  know  that  he  had  Cor- 
refpondence  in  France  ? 

Murfcy.     Yes,  I  know  that. 

Mr.  Juft.  Dolben.  With  whom  had  Flunket 
Corrclpondence  in  France  ? 

Murfey.  He  had  Correfpondence  with  Dr.  Cray, 
and  others  m  France,  as  I  underftood  by  others 

Mr.  Juft  Dolben.  Was  the  end  of  that  Corre- 
fpondence to  bring  Men  from  France  into  Ireland  ? 

Murfey.     Yes,  fb  far  as  I  underftand. 

Mr.  Juft.  Dolben.  You  underftood  the  Letters 
when  you  read  them,  did  you  not ' 

Murfey.  I  know  not  how  thefe  People  comfe 
to  fwear  this  bufmels,  whether  they  had  not  Ma- 
lice againft  him 

Mr.  Att.  Gen.  Well,  Sir,  pray  give  you  your 
Evidence,  we  will  take  care  of  the  reft. 

Mr.  Juft.  Dolben.  I  reckon  this  Man  hath  gi- 
ven the  beft  EvideiKe  that  can  be. 

,  *  L.  C.  J. 
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L.  C.  T.  Yes,  ic  is  Evidence  that  the  Catholicks 
have  been  tampering  with  him. 

Mr.  Serj.  Jeff-  1  defire  he  may  be  committed, 
my  Lord,  becaufe  he  hath  fenced  from  the  be- 
ginning (iVbicb  ivas  done  accordingly  ) 

Mr.  Ait.  Gen.  Swear  John  Mac  Legb.  (Ifblch 
ivas  done.) 

Sir  Fran.  U'ltbhis.  Tell  my  Lord  and  the  Jury 
what  you  know  of  any  Plot  in  Ireland  to  bring  in 
the  French. 

Mac  Lcgb.  I  was  a  Parifh  Prieft  in  Ireland  in 
the  County  of  Monagbav,  and  Dr.  Oliver  Plunket 
received  fcveral  Sum's  of  Money  in  Ireland,  and 
efpecially  in  the  Diocefs  where  I  am.  I  raifed 
foir.e  of  it,  and  paid  him  40  s.  at  one  time,  and 
30  J.  another  time,  in  the  Year  (74  J  I  paid  him 
40  J.  in  the  Year  (75)  1  paid  him  50  j.  and  it 
was  about  July,  and  it  was  for  the  better  ad- 
vancement of  the  French  coming  in. 

Mr.  Jones.  Did  he  tell  you  that  the  Money- 
was  to  be  employ'd  that  way  ? 

Mac  Legb.  Yes,  that  the  Money  was  to  be  kept 
for  Arms  and  Ammunition  for  the  Roman  Ca- 
tholicks in  Ireland. 

L.C  J.  Before  you  paid  it,  did  you  receive 
any  Order  from  him  ? 

Mac  Legb.  Yes,  I  received  an  Order  fub  popna 
fufpcnfion: s,  and  there  was  a  publick  Order  thro'- 
out  Ireland,  or  we  would  not  pay  it ;  nay,^  feve- 
ral  would  not  pay  it,  and  they  were  to  be  iufpen- 

ded. 

Plunket.  Can  you  fhew  any  of  the  Orders  under 
my  Hand  ? 

Mac  Legb.  Yes,  I  can  fiiew  them,  but  only 
they  are  afar  off,  I  did  not  expedl  to  have  them 
ask'd  for. 

Plunket.  Have  you  no  Superiors  of  your  own  ? 

Mac  Legb.  Yes,  but  you  being  Lord  Primate, 
you  could  fufpend  Bilhops  and  inferior  Clergy 
together. 

Plunket.  When  was  this  ? 

Mac  Legb.  In  the  Years  (74.)  and  (75.) 

Plunket.  What  is  the  reafon  you  kept  it  fo  fe- 
cret  all  this  while  ? 

Mac  Legb.  In  the  Year  (77)  I  did  dilcover  it 
to  one  Mr.  0-Neale,  whom  I  fent  to  Dublin  to  dis- 
cover this  Plot.  I  was  in  France,  my  felf,  my 
Lord. 

Plunket.  How  many  Years  is  it  fince  you  re- 
turned from  France  ? 

Mac  Legb.  In  May  m  the  Year  (78.) 

Plunket.  Why  did  you  not  fpeak  all  this  while 
till  now  ? 

Mac  Legb.  I  did  fend  one  Mr.  Henry  0-Neale  to 
Dublin,  for  I  durft  not  go,  left  I  Ihould  have  been 
fulpended  and  excommunicated. 

Mr.  Att.  Gen.  This  is  the  Prieft  that  Henry  0- 
Neale  fpeaks  of. 

L.  C.  J.  Is  not  this  a  very  good  reafon  ?  if 
he  had  come  to  Dublin  to  dilcover,  you  would 
have  fufpended  him. 

tlunkct.  But,  my  Lord,  then  he  might  have 
fhewn  my  Sufpenfion,  and  brought  me  into  a 
Praemunire. 

Mr.  Serj.  Jeff.  If  you  pleafe  Dr.  let  us  who  are 
for  the  King  have  done  with  him  firft.  I  would 
ask  you  aaother  Queftion,  Sir,  were  you  at  one 
Vicar  Brady's  Houie  ? 

Mac  Legb.  Yes,  I  was. 

Mr.  Att.  Gen.  Tell  what  was  done  there. 

Mac  Legb.  There  was  Bifhop  ^yrrel  came  there 
with  40  Horfemcn  well  mounted  and  armed. 


he  came  into  the  Houle  about  10  in  the  Morn- 
ing, and  ftaid  till  about  1 1  at  Night,  I  was  verv 
much  among  them,  and  was  as  willing  to  be  of 
the  Plot  as  themfelves. 

Mr.  Att.  Gen.  Tell  what  was  done  there. 

Mac  ■>.  egb.  There  Bifhop  'Tyrrell  faid,  that  he 
had  Order  from  Dr.  O/.'ZVi-  Plunket  and  others,  to 
partake  of  the  Plot  to  bring  in  the  French  and 
fub\'ert  the  Government  in  Ireland,  and  dcftroy 
the  Proteftant  Religion  and  the  Proteftants. 

Mr.  Att-  Gen.  Was  there  an  Oath  given  ? 

AUc  Legb.  Yes,  they  were  all  put  to  their 
Oaths,  which  they  did  take  willingly  to  keep  ic 
private  during  their  Lives  time,  and  the  realbn 
was  they  were  to  have  their  Eftates  during  their 
Lives  time. 

Mr.  Serj.  Jeff.  Now  tell  us  when  this  was. 

Mr.  Att.  Gen.  My  Lord,  Henry  0-Neal,  and 
Phelira  0-Neale  fpeak  to  the  fame  purpofe. 

Mr  Serj.  Jeff.  Do  you  remember  whether 
Henry  0-Neale  was  there  >  Did  he  take  the  Oath 
of  Secrefy  ? 

Mac  Legb.  Yes 

Mr.  Att.  Gen.  What  do  you  know  of  any  Let- 
ters from  Plunktt  ? 

Mac  Legb.  In  France  I  landed  at  Breft,  and  go- 
ing thro'  Brittany,  I  met  with  Biftiop  Tyrrell  and 
Dr.  Cray,  who  was  my  Lord  Oliver  Plunkefs 
Agent,  and  Duke  John  of  Great  Brittany  came 
into  them  ;  for  he  heard  of  thefe  two  Bifhops 
being  newly  come  out  of  Rome,  i'ent  for  them, 
and  I  being  a  Prieft  of  Tyrrell's  Diocefs,  I  went 
along  with  them,  and  they  were  well  accepted, 
and  he  fhewed  Dr.  Oliver  Plunket's  Conditions 
with  the  King  of  France,  which  was  this ;  to  get 
Dublin  and  London-derry,  and  all  the  Sea  Ports  into 
their  own  Hands,  to  levy  War  and  deftroy  the 
Proteftant  Religion,  and  that  they  fhould  have 
him  to  protedt  them  during  his  Life  time. 

L.C.  J.  Did  you  fee  thole  Conditions  ? 

Mac  Legb.  A  Copy  of  them  I  did,  the  Gover- 
ner  of  Brittany  did  fhew  them  to  the  Bifhop. 

Mr.  Serj.  Jeff.  What  Language  were  thofe 
Conditions  in  ? 

ATac  Lcgb.  They  were  in  Latin,  Sir. 

Mr.  Serj.  Jeff.  Was  Edu/ond  Murfey  put  out  of 
the  Diocels  ? 

Mac  Legb.  Not  as  I  know  of 

L  C.  J.  What  do  you  know  of  his  being  Pri- 
mate ?  Upon  what  Conditions  was  he  made  Pri- 
mate ? 

Mac  Legb-  He  was  made  Primate  by  the  Ele- 
(£lion  of  the  King  of  France  :  And  upon  his  Ele- 
d:ion,  he  made  thofe  Conditions  with  the  King 
of  France,  to  raife  Men  to  join  with  the  French, 
to  deftroy  the  Proteftant  Religion, 

Mr.  ^uH.  Jones.  You  know  that  Man,  Dr.Pto- 
ket? 

Plunket.  Yes,  my  Lord. 

Mr.  Att.  Gen-  Will  you  ask  him  any  Queftions  ? 

Plunket.  None,  but  what  I  ask'd  the  others. 

Mr.  Juft.  Dclben.  Then  if  that  is  all,  he  hath 
given  you  a  good  Anlvver  to  that  already,  he 
was  as  forward  then  as  the  reft. 

Mr.  Att. Gen.  Then  fwear  John  Moyer ;  (which 
was  done.) 

Mr.  J.  Jones.  What  do  you  know  concerning 
any  Plot  in  Ireland,  and  Dr.  Plunket's  being  in  it  ? 

Aloyer.  I  knew  him  firft  my  Lord,  to  be  made 
Primate  oi  Ireland,  ingaging  that  he  fhould  pro- 
pagate the  Roman  Faith  in  Irela?id,  and  to  reflore 
it   to  the  Catholick  Government;  and  I  know 
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the  time  by  relation,  that  I  came  to  Kouie  within 
■  two  Months  after  his  being  made  Primate  of  Ire- 
land^ upon  the  lame  Conditions  that  have  been 
related  to  you  j  and  I  was  brought  into  the  Con- 
vent of  St  Francis  in  Rome,  by  one  Father 
and  this  Father  was  very  intimate  with  Cardinal 
Spiiwla,  and  when  he  ufed  to  go  abroad  he  uled 
to  carry  me  along  with  him  as  a  Companion,  and 
there  1  found  feveral  of  the  Roman  Cardinals 
lay.  That  the  Kingdom  oi  Ireland  (hould  come 
under  the  Catholick  Government  by  the  way 
and  means  of  the  Lord  Primate  Pliaiket. 

Mr.  Att-  Gen.    What   do   you   know  of  your 
felf? 

Moyer.  As  I  was   coming  then    from  Rome,  I 
happen'd  to  come  into  a  Con\'ent  of  the  Order 
of  St.  Francis,   and  there  came  out  of  Ireland  a 
young  Gentleman  of  the  Family  of  the  0-Neales, 
who  hath  been  my  Lord  Primate's  Page. 
Ph'.nket.     I  never  had  a  Page 
Moyer.  You  termed  him  ib,  m)-  Lord,  in  Ireland, 
and  as  I  came,  this  young  Man  had  a  Packet  of 
Letters  with  him,  as  tho'  they  were  Commenda- 
tions to  enter  him  into  the  College  de  propaganda, 
fide,    directed  to  the  Secretary  of  that  College. 
And  thinking  them  to  be  Letters  of  Recommen- 
dation, 'an  old  Father,  called  one  I'hoi.sas  Craivlcy, 
and  I,  thought  it   not   prejudicial  to    open    the 
Seal  ;    and  the  Contents  were  theie,  I  tranllated 
them  fi\e  Years  ago,    and  here  are  the  Contents 
following,  if  you  pleale  they  may  be  read,   I  will 
do  my  beft  to  read  them  in  EngUjlj,    the  original 
were  in  Latin,  and  Ibme  Phrafes  in  Italian.     And 
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Moyer.  When  I  ums  ta'/Cen  by  Mr.  Marfe-,  and 
Mr.  Hetbcrnigtvn  the  laft  Year,'  the  Soldiers  and 
Tories  came  and  took  them  awav,  wich  ether 
Papers  1  had  of  thefime  bufinefs.'  " 

L  C  J.  Was  the  Paper  you  tranfiated  from., 
of  his  Hand-writing  ? 

Jiloyer.  No,  my  l.ord,  the  Paper  I  took  this  out 
of,  was  a  Copy  of  the  Original. 

L  C.  J.  Was  the  Original  of  liis  Hand-wri- 
ting 3 


Y 


es.  It  Vv'as. 


Where  did  you  take  it 
whitn  I 


met  With 


my 


fay: 


Moyer. 
L.C  J 

Moyer.    In  Caprcnnica, 
Lord's  Page. 

L.  C.  J.  What  made  you  take  a  Copy  of  it  ? 

Moyer.  It  Was  in  Latin  and  Italian,  and  I  traU' 
flated  it  afterwards. 

L.  C.  J.    And  the   Englijlj   Father,  you 
made  bold  to  open  it 

Moyer.  Yes,  becaufe  he  thought  'iwas  a  Letter 
of  Recommendations  ;  but  the  Original  of  the 
Statutes  made  at  Clouds,  I  did  take  tiie  Original, 
and  gave  a  Copy  to  the  Page. 

L.  C.  J.  Have  you  the  Original  here? 

Moyer.  Yes,  my  Lord,  under  his  own  Fland. 

Tliinket.    That's  another  thing. 

L.C.J.  But  we  would  knov/  that  other 
thing. 

Mr.  Serj.  Jejf.  My  Lord,  I  defire  that  he  would 
produce  it,  'tis  his  own  hand-writing,  lee  whe- 
ther his  Grace  can  deny  it. 

M-yer.  The  figning  of  it  is  his  own  hand-wri- 
ting, I  got  the  Writing  along  with  the  letter,  and 
when  I  was  furprized  by  Islr.Miirfey  the  lafl  Year,     thinking  to  have  a  Copy  of  the  one  as  well  as  of 


and  taken  fuddenly,  all  my  Papers  were  taken 
away  before  I  could  return  back  again,  by  the 
Soldiers  and  the  Tories,  I  only  kept  a  Copy  of 
this  Letter  I  had  in  EngliJJj  as  near  as  I  could, 
and  if  I  did  not  diminifh  any  thing  by  the  Tran- 
flation,  upon  the  Oath  I  have  taken,  I  have  not 
put  any  thing  in  it,  but  what  the  Contents  of  the 
Letter  were. 

L.  C.  J.     Was   that  Letter   under    his    own 
Hand  ? 

Moyer.    My  Lord  cannot  deny  that. 

Phmket.  Do  you  know  my  own  Hand-writing  ? 

Moyer.    Does  your  Lordfliip  deny  that  I  know 
your  hand  ? 

Pliinket.   Pray  Sir,  will  you  anfwer  it  ? 

Moyer.    Yes,  I  do  very  well. 

Phmket.    When  did  you  leave  Ireland  ? 

Moyer.     I  will  tell  you  that,  my  Lord ,  'tis  fome 
14  or  15  Years  ago. 

Mr.  Serj.  Jeff.  You  were  giving  an  account  of 
the  Letter,  read  it. 

Moyer.  Here  is  the  Contents,  llluflriffuneDomine ; 
It  was  diredted   to  Seignior  who  is  now 

Secretary  of  the  College  de  propaganda  fide.    (So 
then  he  read  his  Paper.) 

Mr.  Sol.  Gen.  You  fay,  you  tranllated  that  out 
of  a  Letter  under  the  Prifbner's  own  Hand  ? 

Moyer.     Yes,   I  tranflated  it  immediately,  and 


the  other ;  it  was  the  Statutes,  I  got,  and  I  never 
knew  I  had  them  till  I  was  in  Madrid  in  Spam. 

S'hen  the  Taper  '■juas  fijezvn  to  the  Prifonsr. 

Tlunket.  My  Lord,  'tis  my  Hand. 

Moyer.  Indeed  my  Lord,  it  is  your  own  Hand, 

Mr.  Serj.  Jeff.    He  owns  it. 

Moiyer.  And  there  is  an  Order  in  thole  Statutes, 
wherein  Ireland  was  bound  to  fend  fo  much  Mo» 
ney  to  Rome  upon  fuch  a  defign. 

^hen  the  IVitnefs  read  the  ^itle  i:i  Latin. 

Mr.  Juft.  Doll/en.  Look  out  that  Claufe  for  the 
raifing  of  the  Money. 

Moyer.  My  Lord,  'tis  that  I  look  for,  Onn  tori 
Clero  in  Hihernia  neceffariinnfit. 

Mr.  Jufl.  DoWen.  That  is  but  negotia  generallv. 

Mr.  Serj.  Maynard.  That  was  to  follicite  their 
Aifairs. 

Mr.  Att.  Gen.  'T!s  500  /.  in  the  whole.  : 

Plunket.    It  is  500  /  ? 

Moyer.  'Tis  in  Figures  a  5  and  two  (00  ) 

Plunket.  My  Lord  this  is  counterfeit,  'tis  put 
in  by  other  Ink. 

Mr.  Juft.  Dollen.    Like  enough  fo 

L.  C.  J.    Nothing  more  ordinary,  you  leave 


to  prove  it,    I  have  Statutes  which  his  Lordlhip     a  Blank  for  the  Sum,  and  then,  may  be,  you  put 
made   in   the  general  National  Council,  which     it  in  with  other  Ink. 


are  under  your  own  hand,  my  Lord. 

Mr.  Sol.  Gen.  When  did  you  make  this  Tran- 
flation  ? 

Moyer.     Five  Years  ago. 

Mr.  Sol.  Gen.  Where  did  you  make  it  ? 

Mo'yer.  I  made  it  out  of  the  Original  in  Ireland. 

Mr.  Sol.  Gen.  Where  is  the  Original  > 


Mr.  Jufl.  Dolb.  How  much  do  you  lay  was  the 
Money,  Dr.  Plunket  ? 

Plunket.  My  Lord,  every  Agent  that  is  kept  at 
Rome  hath  a  maintenance,  as  all  Countries  have 
their  Agents  at  Rome. 

Mr.  Juftice  Dolben.     How  much  was  it  ? 

Plunket,    It  was  50  /.  a  Year. 
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world  further  fuch  things,  and  lollicite  fuch  Gen- 
tlemen  as  I   knew  would    be  private  in  luch  a 
bufinefs,  luch   as  were  old  Commanders   among 
my  Friends  and  Relations.     Shortly  after  this   I 
faw  Plunkct   and  Bifhop  7'yrrel,  and  Captain  Con 
O  Nenle,  praftifing  to  bring  Soldiers  ready    for 
Irc/inid,  alToon    as    they  could  get  opportunity. 
This  Captain   Coii  O  Neale  coming  to  the  place 
where  we  kept  our  Priory,    and  he  and  his  Bro- 
thers were  Sons  to  General    O  Neal.     And  there 
Captain  Con  comes  in  the  Night-time  and  lodges 
with  us,  and  diicourfed  with  his  Brother  and  I, 
becaule  I  was  his  Companion  beyond  Sea,  about 
thefe  matters,  That   he  expelled  my  Lord  Pri- 
mate and  Bifhop   I'yrreli's    coming  thither   that 
Night,  to  make  Ibme  Propofals  about  the  Church 
and   other  Affairs.     After  10  a-Clock,   or  tliere- 
abouts,  my  Lord  Primate  and  Bifhop  T'yrrel  came, 
L.C.  J-  You  had   better  referve  your  felf  till     with  others  in  their  Company,  and  there  they  and 


L>  C.  7.  Look  you,  Mr.  riirket,  confider  with 
vour  feli^  50  or  500  in  this  Cafe  is  not  5  farthings 
difference,  but  the  Money  was  to  be  raifed  by 
your  Order. 

PJiaiket.  Ay,  but  whether  it  was  not  raifed  to 
this  lifted:.  There  is  ne\er  a  Nation  where  the 
Roman  Catiiolick  Religion  is  profelled,  but  hath 
an  Agent  for  their  Spiritual  Affairs  at  Rome,  and 
this  was  for  the  Spiritual  Affiirs  of  the  Clergy  of 
Jrclanid. 

Mr.  Serj.  Jeff.  And  the  Letter  was  for  Spiri- 
tual Affairs  too,  was  it  not  ? 

Vhiuket.  I  defire  nothing,  that  is  a  truth,  every 
Nation  hath  an  Agent,  and  that  Agent  muft  be 
maintained  ;  and  the  Reafon  is  this,  becaule  we 
have  many  Colleges  beyond  Sea,  and  lb  there 
is  no  Country  of  Roman  Catholicks,  but  hath 
an  Agent  in  Knrnc. 


by  and  by,  to  anfwer  that  and  the  Letter  toge- 
ther J  for  this  is  but  a  Imall  part  of  the  Evi- 
dence. 

Mr.  Att.Qen.  About  this  Letter  you  were 
fpeaking  of,  pray,  will  you  tell  \shat  fell  out 
about  it. 


Father  O  Neale  d  d  confult  amonoif:  themielvcs, 
that  they  fliould  fend  Captain  Con  to  Ft  mce  and 
to  Barctiona,  with  fuch  and  fuch  Inftruments  ^ 
and  lending  thole  Inftruments  away.  Captain  Con 
departs  the  Country  and  goes  for  France  foon 
after  ;  and  Ipeedily  my  Lord  Primate  undertook. 


Moyer.  I  will  tell  you  how  it  fell  out  afterwards,     that  he  and  Bilhop  lyrrel  Ihould  viewMimJIer  and 
"     ■  "    ■     "  '     Uljhr.,  and    other  parts  of  Ireland^  to  lee  how 

Affairs  flood.  Soon  after  my  Lord  Primate  calls 
a  General  Provincial  Council^  and  fends  out  his 
Orders  to  levy  fuch  and  luch  Taxes  and  Subfidies, 
and  Warrants  to  all  the  Parilh  Priefts,  that  they 
Ihould  give  them  new  Lifts  to  know  whether  the 
Numbers  they  had  fent   to  Kome  before,  would 


Then  I  came  along  \ntoAIarfetlles\n  Frame,  and 
there  were  two  Captains  that  had  ;is  much  notice 
as  I  had  in  that  Letter,  for  they  were  difcourfmg 
that  they  would  advance  themfelves  in  the  French 
King's  fervice,  and  hoped,  that  by  the  King  of 
France's  help  to  have  the  Roman  Catholick  Faith 
fet   up  in  their  own  Country  j  why,    that  dif- 


courfe  paffed  off,  for  I  was  mightily  afraid  of  comply  with  that  Lift.  And  then  O  Neale  went 
any  fuch  thing,  becaule  I  was  of  another  opinion  ;  to  view  the  Forts  of  Cbarlemont  and  Dim-Ganno7J., 
for  perhaps  1  might  think  the  Roman  Catholick     whilft  thofe  Lords  did  colled  the  Money :    The 

Orders   I   have  leen  with  my  own  proper  Eyes, 

and   his  own  Man  confelled  before  the  Council 

Ireland,  that  my  Lord  gave  them  under  hi» 


Faith  would  flourifh  as  well  as  ever  it  did,  and 
hoped  fo  as  well  as  any  body  elle,  but  not  by  the 
Sword.  As  I  came  to  Madrid,  there  came  one 
Hugh  O  Donnell,  Son  to  O  Donnell,  with 

Letters  of  Recommendation,  and  thole  Letters 
were  to  intitle  the  young  Man  Earl  of  Tyrone ; 
and  likewife  that  his  Majefty,  the  King  of  Spain, 
Ihould  help  him  for  Ireland,  according  to  the  form 
of  the  Letters  he  had.  And  then  as  I  came  for 
Ireland,  fpeedily  after  there  came  Letters  of  Re- 
commendation to   me,   that  I  fhould  prefent  my 


in 
Hand. 

Mr.  Serj.  Jeff,  What  Year  was  this? 

Moyer.  It  was  in  (76)  to  the  beft  of  my  remem- 
brance. 

L.  C.  J.  Look  you  Sir,  was  this  at  a  Provin<- 
cial  Meeting  ? 

Moyer.   Yes,    my  Lord,    a  General  NationaJ 

Council,  to  lend  over  Inftruments,  to  tell  them, 

felf  to  my  Lord  Primate,  to  hear  ConfefTions,  and     that  they  were  ready  to  aflift  any  foreign  Army, 

be   heard  Preach.     I  came  to  his  Lordfhip  at  his     that  Ihould  help  on  the  defign. 


own  Houfe  the  ^th  of  December  (74,)  and  there 
he  kept  me  feveral  Hours,  and  approved  me  ;  and 
the  Copy  of  the  Approbation  I  have  to  Ihew. 
And  after  a  long  difpute  we  went  afide,  and  went 
to  look  Father  Patrick,  and  there  he  ihewed  me 
fuch  and  luch  things.  And  after  a  long  dilcourfe 
I  told  my  Lord  Primate,  I  fee  your  Lordfhip's 
Letter,  which  you  fent  by  young  O  Neale,  in 
luch  a  place,  and  he  Ihew'd  me  the  Contents  of 
it,  and  faid.  Ay,  my  Lord,  'tis  a  good  Intention 
and  Defigrt,  if  it  can  be  done  without  Bloodlhed  : 
Then  my  Lord  mufed  a  little,  and  he  faid.  Well,  great  Cloak-bag 
Vnthcr  Francis,  (which  is  my  Name  in  Religion,  down, 
my  Chriftian  Name  was  John)  pray  will  you 
keep  it  Secret  ?  Well,  my  Lord,  faid  I,  you  need 
not  fear  ;  for  laid  he,  whatever  I  have  done 
herein  was  not  for  my  own  good,  but  for  the 
publick  good  of  the  Catholicks.  Well,  faid  T, 
'tis  well.  Then  he  does  commend  me  into  the 
Parilh  of  where  this  Mr.  Mitrfey  here  was 

to  put  in  a  Bull,  that  I  had  from  my  Lord  Pri- 
mate, which  Bull  was  brought  here  laft  Year  i 
and  there  he  proffer 'd  me  high  Promotions,  if  I 


L.  C.  J.  And  to  raile  Money  ? 

Moyer.  Yes,  my  Lord. 

Mr.  Juft.  Dolb.  Have  you  paid  him  any  Money  ? 

Moyer.  I  was  exempted  my  lelf,  but  I  have  feen 
others. 

Mr.  Juft.  Dolben.  How  many  ? 

Moyer.  I  believe  50. 

Mr.  Juft.  Dolben.  It  was  not  a  fecret  thing  then, 
but  openly  done  by  them. 

Moyer.  Yes,  I  law  them  when  they  came  with 

Orders,  there  were  four  Priefts,  and  they  had  a 

going  with    Orders   up    and 

Mr.  Serj  Jeff.  Why  were  you  exempted  ? 

Moyer.  Becaufe  I  am  a  Regular  Prieft. 

Sir  Fra.  iVythms,  You  fay,  you  law  the  Orders 
for  raifing  Money,  how  do  you  know  for  what 
it  was  to  be  employ 'd  ? 

Moyer.  It  was  there  fpecificd  down. 

Flunker.  Can  you  Ihew  any  of  the  Orders? 

Moyer.  I  could  not  take  chem,  they  did  not 
concern  me. 

Sir  Fra. 


i68i.  BR. 


for  High-Treafon. 


Sir.  Fra.  U'ythins.     How  was  it  fpecified  ? 

Moyer-  To  levy  fb  much  Money  fer  Prieft.  I 
cannot  remember  the  particular  Sum  j  but  that 
every  Prieft  Ihould  give  fo  much  towards  an 
Agent  in  Rome  to  follicite  their  BufmelSj  and 
forward  it. 

LC.  J.   What  year  was  it  ? 

Moyer.    C']6.) 

L.  C.  J-  Was  any  of  the  Money  fpecified  for 
raifing  an  Army,  or  bringing  in  the  French  i* 

Moyer.  It  was  both  for  the  Agent  and  to  fum- 
mon  a  National  Council,  to  get  things  ready 
prepared  to  entertain  and  accept  the  French  Ar- 
my when  it  fhould  come.  I  am  not  lb  good  in 
exprefling  my  felf  in  Englifh. 

L.  C.  J-  Your  fenfe  is  good,  'tis  no  matter 
for  your  exprelTion. 

Mr.  Jones.     W^hat  more  do  you  know  ? 

Moyer.  I  know  that  he  had  the  fame  Council, 
and  that  they  did  agree  upon  the  bufmeis,  and 
this  I  know  by  one  Patrick  Borne,  and  I  being 
willing  that  this  wicked  Aftion  {hould  be  hin- 
der'd,  fent  to  the  next  Juftice  to  difcharge  my 
felf  of  it,  which  Juftice  was  as  favourable  to  the 
bufmeis  as  my  Lord  himlelf  was. 

L.  C.  J.  Will  you  ask  him  any  Queftions, 
Mr.  Pliaiket  ? 

Plunket.     I  defire  to  know  when  he  left  Ireland. 

Moyer.  I  cannot  tell  how  to  number  the  years, 
but  I  think  it  was  in  62  or  63,  to  the  beft  of  my 
remembrance  it  was  1 6  or  17  years  ago. 

Plunket.     W%en  did  you  return  ? 

Moyer.  I  came  back  in  74,  you  know  it,  my 
Lord. 

Plunket.  Very  well,  when  did  you  fee  the  Let- 
ter with  the  young  Man  in  Capreniiica  ? 

Moyer.     In  (72.) 

Plunket.  How  then  did  you  know  my  hand, 
which  you  had  never  feen  ? 

Moyer.  I  have  feen  it  leveral  times  to  leveral 
Inftruments,  to  Seignior  and  I  have  feen 

feveral  other  Letters  of  your  hand. 

Plunket.     How  did  you  know  my  hand  ? 

Meyer.  I  cannot  pofitively  lay,  I  then  knew 
your  hand,  but  according  to  relation,  I  heard  it 
from  thofe  Cardinals  I  converled  with  at  Rome. 

L.  C.  J.  But  now  you  are  acquainted  with 
his  hand,  is  it  the  fime  hand  which  you  have 
feen  up  and  down  in  writings  with  his  Name  to  ? 

Moyer.  Yes,  my  Lord,  it  is  the  very  fame  hand. 

Mr.  Serj.  Jeff.  I  ask  you.  Sir,  when  you  came 
back  again  and  told  him  you  had  feen  fuch  a 
Letter  under  his  hand  with  O  Neale^  did  he  own 
it  to  you  ? 

Moyer.  Yes,  he  did  own  it,  and  that  he  did 
not  do  i  t  for  his  own  benefit,  but  for  the  pub- 
lick. 

Mr.  Serj.  Jeff.     Did  he  defire  you  to  be  fecret  ? 

Moyer.  Yes,  he  did,  and  to  be  difcreet,  and 
he  would  lee  me  highly  promoted.  And,  my 
Lord,  you  fent  Propolals  to  me,  to  give  me  100/. 
that  I  fhould  not  prolecute  you,  according  as 
they  told  me,  and  they  gave  me  one  Guinea  in 
hand  for  it. 

L.  C.J.  Some  of  it  came  to  the  hands  of 
Murfey,  I  believe. 

Plunket.  My  Lord,  I  cannot  fay  any  thing  to 
this,  my  hands  are  tied,  becaufe  my  Witneffes 
are  not  here.  My  Lord,  if  I  had  my  W^itnefTes 
and  Records,  I  did  not  care  for  all  thefe  Wit- 
neffes. 

-        Vol.  UL 


L.C.J.  But  you  know,  you  had  time  to 
bring  them. 

Plunket.  My  Lord,  I  defire  to  know  w  lether 
this  be  his  hand  (Ihewing  the  Paper  to  Mr 
Moyer.) 

Moyer.     Yes,  I  believe  it  is. 

Plunket.    1  defire  it  may  be  read. 

Moyer.  Yes,  I  am  very  well  fatisfied  it 
fhould. 

Cl.ofCr.  Reads.  For  my  Reverend  Father 
Anthony  Guardian  of  Armagh,  Your  Letter 
and  Citation 'Tis  dated  in   July   (78.) 

Plunket     He  can  beft  read  it  liimfelf 

CI.  of  Cr.  Read  it  right  (the  Paper  being 
delivered  him) 

Moyer.  My  Lord,  I  pity  him  with  all  my 
heart,  that  a  Man  of  my  own  Fundion,  fhould 
be  brought  into  Queftion  for  fuch  things  as  thefe 
are,  fhe  reads;  Very  Reverend  Fatlier  Guardian, 
'tis  dated  i  July  {']S^  Your  Paternities  paternal 
Letter  and  Citation  homeward,  I  did  inftantly 
perufe.  As  for  my  Lord  Oliver  Flunket,  I  wrote 
a  Letter  to  him  the  day  before  I  faw  your 
Reverends  laft,  that  he  might  caufe  my  Fame, 
which  is  as  dear  to  me  as  my  Life,to  be  recalled, 
or  I  fhould  caufe  his  Name  to  be  fixed  at  every 
publick  place,  which  by  the  Almighty  I  will 
do,  Nature  and  all  realbn  compelling  me  to  do 
it. 

Plunket.  My  Lord,  I  fay  this,  he  fays  he 
came  to  my  Houfe  when  he  came  over,  and  I 
imparted  this  Secret  to  him,  yet  you  fee  I  had 
denounced  him  throughout  my  whole  Diocels, 
and  he  here  calls  me  by  all  tholeNamesof  i:/>';«^j, 
Simon  Magus,  and  Barjef;-s,  and  'tis  impoflible  if 
I  had  communicated  fuch  a  Secret  to  him,  that 
I  would  deal  fo  with  him. 

Mr.  Juft.  Dolben.  He  docs  not  fay,you  imparted 
this  Secret  to  him  ;  but  he  fays,  when  he  told 
you  of  the  Letter,  you  anfwered  him,  but  you 
ieemed  lurprized  and  amufed  firft. 

L.  C.  J.  You  Ieemed  to  flatter  him  then,  and 
told  him  you  hoped  to  fee  him  the  beft  of  his 
Order,  highly  promoted. 

Mr.  Tuft.  Dolben.  How  came  you  to  fall  out, 
Moyer  f 

Moyer.  W^hcn  firft  they  had  this  meeting  at 
Brantry,  feeing  a  Cloud  a-coming,  and  dreading 
a  War,  and  the  Confequences  of  it,  1  went  and 
applyed    my  felf  to  Sir  Hamilton  one    of 

His  Majefties  Pri\y  Counfellors  in  Ireland.^ 
and  I  gave  in  all  my  Informations  the  7th  Df- 
c  ember  {''16.) 

Mr.  Juft.  Dolbeiu  And  thereupon  he  denounced 
you  Excommunicate  ? 

Moyer.  Yes,  and  afterwards,  when  he  faw  I 
was  in  Communication  and  Familiar  with  thele 
Privy  Counfellors,  then  he  was  certain  I  had 
difcovered  the  matter,  and  then  he  got  a  great 
many  Devices  to  get  the  Letters  out  of  my 
hand. 

Plunket.  You  fhall  fee  under  his  own  hand 
all  the  Stratagem  of  this,  if  1  had  my  Witneffes 
here,  you  fhould  then  fee  under  his  own  hand, 
upon  what  account  he  fell  out  with  me.  Pray, 
my  Lord,  ask  him  if  this  other  Letter  be  his  hand. 

Moyer.   I  believe  it  is  my  own  hand. 

L.  C.  J.    Read  it. 

Moyer.  (Readsj  Very  Reverend  Father  Guar- 
dian (then  fpeaking)  My  Lord,  you  know  that 
I  was  loth  to  difcover  my  felf,  being  among 
People  knowing  of  the  Plot. 

R  r  I.,  C.  J. 


J 


lou  The  Trial  ^/ Dr. Oliver  riunket  Trin.33Car.1L 

Well,  read  it  over.  and  well  husband   your  time  for  your  Defence  ^ 

(Read's)  'I'he  2ido( y^prilQ'jS  )  I  was     what  have  you  to  iay  for  your  felf' 
comforted  by  your  Letter. 


Reverence   hath 


But  now 
confider'd    what 
Adver- 
I  have 
J 
my 


a  begging 


Privileges 


of  the 


Procefi   to  Rome 


I  c 

Moyn: 
fomev'hat 
I  hopt>"  vour 

wrono-  I'have  fuftained,  by  my  envious 
faries"^ Calumnies,  only  for   Handing,  as 
a  Soul  to  fave,  ff)r  ycur   PJghts  and    Pri\  ileges, 
as  alio  for   endeavouring  to  hinder  my    Native 
Countries  ruin  and  deftrudion. 

Mr.  y.  Doll^eii.  Read  that  again  (which  he  did.) 

l-Iuakct.  Obferve,  that  I  was  Ins  Adveriary, 
for  (landing  for  the  Rights  and  Privileges  of  the 
Frvars. 

Mr.  Juft.  Dolbcii.  As  alfo  for  endeavouring 
to  hinder  his  Countries  ruin  anddeftrudtion 

L  C.  J.  The  one  and  the  other  were  the 
reafon  of  your  falling  out: 

Moyer.  (Reads  on  J 

Moyer.  My   Lord,    I  was,  I  confefs 
Fryar,  and  rtood  up  for  the 
Fryars. 

flnnkct.    Did  you  write  any 
againft  me  ? 

Moyer.     No,  I  never  did. 

Plunket.  My  Lord,  does  not  he  fay  I  was  in 
difgrace  at    Rome  ? 

Moyer.     No,  nothing  of  that. 

L.  C.  J      I  don't  hear  it,  but  what  if  he 
what  is  that  to  the  purpofe  ? 

Pliivket.  To  fliew  his  Contradidions  ;  now 
he  fays,  I  was  great  in  Rome,  and  but  then  in 
his  Letter  he  fays,  I  was  in  difgrace  at  Rome.  Now 
he  fays,  all  that  he  had  againft  me,  was  for  his 
Fryars,  and  to  hinder  the  deftrudion  of  his 
Country,  becaufe  I  hindred  the  Fryars  to  beg 
there,  is  the  deftrudion  of  the  Country,  as  he  was 
doing  there.  Upon  that  he  fell  out  with  me,  and 
upon  that  his  own  Superiors  fent  this  Order. 

L.  C.  J.  We  can't  meddle  with  your  Supe- 
riors Orders,  they  are  nothing  before  us. 

Mr  Scx'yjcfferies.  My  Lord,  1  think  for  the 
prefent,  We  have  done  our  Evidence. 

Plunket.  My  Lord,  to  fhew  what  was  part  of 
the  falling  out,  I  would  ask  him  if  he  was  In- 
dided  for  any  Crime,and  found  Guilty  by  a  Jury  ? 

Moyer.  That  was  for  difcovering,  for  I  dif- 
covered  it  before 


Plunket.  My  Lord,  I  tell  you,  I  have  no  way 
to  defend  my  lelf,  in  that  I  was  denied  time  to 
bring  over  my  Records  and  my  VVitncflTes  which 
are  lo  or  12.  And  if  I  had  them  here,  I  would 
Hand  in  defiance  of  all  the  Worfd  to  accuie 
me  ;  but  I  have  not  fufficient  time  to  bring  over 
n\\  Records  and  my  Witneffes,  and  I  am  brought 
here  out  of  my  Native  Country  ;  were  1  in 
Ireland^  there  both  I  and  they  fhould  be  known  ; 
But  when  I  was  to  be  tried,  they  would  not 
appear  ;  and  it  is  all  falle,  and  only  Malice. 
Thele  Men  ufcd  to  call  me  Olivems  Crom- 
zve/las  out  of  Spight. 

Mr  Siri.  M-jyuard.  You  are  very  like  him,  a 
deftroyer  of  the  Government. 

Mr.  Serj.  Jeffenes.  Were  not  vou  acquainted 
with  him  ? 

Plunket,  This  is  all  I  can  fav.  If  I  had  my  Wit- 
neffes here,   I  fhould  make  m\  Defence. 

Here  are   fome  things,  that  if  you 

to,  you   will   do    well  to 

to  you.     They  do  te- 


L.C.  J, 
can  give   an   Aiifwer 
do  it ;   for  they  ftick 


5 

ilofe 


ftifie  againft  you  here,  that  you  did  undertake 
to  raile  a  body  of  Men  in  Ireland,  70000  Men 
they  Ipeak  ofj  out  of  your  own  Nation,  and  all 
did  ;  thele  were  to  join  with  the  French,  for  the  in- 
troducing the  Religion  of  the  Romip  Church 
into  Ireland,  and  fettling  that  again  there.  And 
that  you  in  order  to  this,  did  take  a  Survey  of 
all  thole  Roman  Catholicks  that  were  able  to 
bear  Arms,  from  16  to  60  ;  and  there  is  plenti- 
ful Evidence,  that  you  did  go  a  Circuit  there 
to  perule  all  Towns,  and  fee  which  might 
be  moft  convenient  for  the  taking  in  and 
entertaining  the  French,  and  landing  their 
Forces  i  and  Charlemont^  you  did  defign  that 
for  one  ftrong  place  to 
Gannon  for  another,  and 

the  French  Army  to  land  at  Carlingford,  and  all 
that  was  with  you,  tells  the  reafon  you  gave, 
why  that  fhould  be  the  place,  that  they  m'ght 
come  up  with  a  burdened  Ship  to  the  very  Gates 
of  the  Town  ;  that  you  did  in  order  to  the  en- 
tertaining thefe  Foreign  Forces,  raife  Money, 
That  you  did   fend  out  your   Orders  fiib^  poena 


be   taken,  and     Dwi 
that   you  did   defign 


My  Lord,  he  confefiTes  he  was  Con-    /ufpenfionis  to  all  that  were  of  the  Roman  Clergy ,_ 
Powder    and    Shot    to   the    and  that  this  Money  was  received,  feveral  of 


giving 


Dolben. 
Record. 


No,    he  does  not  lay  fo  ; 
if  you  have   any    fuch 


Plunket. 
vid     for 
Rebels. 

Mr.  Juft. 
produce  the 
thing. 

Moyer.     To  latisfie  the  Court. 

Mr.  Serj  Jefferies.  I  ook  you.  Dr.  Plunket,  if 
you  will  ask  him  any  Qucftions,  that  by  Law  he 
is  bound  to  anlwer,  do  it  on  God's  Name,  we 
will  not  interpofe  ;  but  if  you  ask  him  any  Que- 
ftions  that  may  tend  to  accufe  himfelf,  we  muft 
tell  you  he  is  not  bound  to  anfwer  them. 

Fli.nket.  He  hath  been  Convided  and  found 
Guilty,  he  will  confels  it  himlelf 

L.  C  J.  He  is  not  bound  to  anfwer  fuch  a 
Queftion. 

Moyer.  It  was  a  Tory  fwore  againft  me,  that 
you  did  abfolve 


them  teftified  that  they  paid  it  to  you,  and  this 
Man  hath  leen  great  numbers  of  Perlbns  pay 
Money  to  you  upon  thefe  Accounts.  All  thele 
are  Treafon  :  What  fay  you  to  them  ?  It  does 
import  you  to  confider  what  Anfwer  you  can 
give. 

Plunket.  My  Lord,  firft  as  to  the  firft  point, 
I  anfwer,  that  I  never  receiv'd  a  Farthing  of 
Money  out  of  my  own  Diftrid,  and  but  for  my 
own  Livelihood,  and  that  I  can  prove  by  thole 
that  have  received  it  for  me,  that  I  never  re- 
ceived over  threelcore  Pound  a  Year  in  my 
Life,  unlels,  Ibme  Gentleman  would  now  and 
then  give  me  10  s.  for  my  relief  For,  my  Lord, 
this  is  the  way  in  Ireland,  every  Prieft  hath  lo 
many  Families  allotted  to  him,  and  every  Ro- 
Catholick  Family  gives  2  s.  a  Year) 


^^ man    catnoncK  ramuy  gives  2s.  a    Year;    as 

Mrriuft.  Doll/en.  Don't  tell  us  a  Story  of  your     they  that  profefs  that  way,  know)  and  the  Priefts 

■         -  who  am  Superior   over   them,   in  my 

and 


Tories, 

L.  C.  J.  L.ook  you,  Mr.  Plunket,  don't  mi- 
fpend  your  own  time  ;  for  the  more  you  trifle 
in  thefe  things,  the  lefs  time  you  will  have  for 
your  Defence.    I  defire  you  now  to  confider, 


I  ne- 


give  me 

own  Diftrid,  fome  20  s.  fome  30  s. 
ver  got  fo  much  in  my  Life  as  to  maintain  a 
Servant,  and  this  was  attefted  before  the  Coun- 
cil in  Ireland. 

Mr. 
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afon. 


Mr.  J.  Doll-en.  Ay,  but  chic  W'itiitfles  fay,  out 
>■>{'  your  own  Diftri6t  you  fenr  into  another 
UilTiop's  Diocefs  to  Collect  Tiloney. 

Plmtker.  My  Lord,  I  lay,  I  could  never  get 
io  nw'-ch  as  to  keep  a  Scr\'-ant,  and  till  now  I 
ne\er  got  a  Farthing  out  of  my  own  Diocefs, 
unleii  1  have  been  called  to  an  Arbitration  or 
lomc  fuch  thing,  it  may  be  for  my  Journey  and 
Expences  40  or  50  Miles  they  would  give  me 
j'omcthing  for  my  Maintenance.  If  you  fhould 
find  any  thing  elle,  I  will  be  content  to  fuffcr  ; 
and  if  my  Evidence  were  brought  from  Ireland^ 
tliere  is  nothing  but  what  would  be  made  clear, 
both  under  their  own  hands  and  by  Records, 
and  that  is  all  well  known,  and  was  attefted  in 
his  Prelence  before  the  Council  in  Ireland  ;  which 
thrcefcore  pounds  was  a  very  fmall  thing  to  main- 
tain me,  and  I  never  had  above  one  Servant,  and 
the  Houie  I  lived  in  was  a  little  thatch'd  Houle, 
wherein  was  only  a  little  Room  for  a  Library, 
which  was  not  7  foot  high,  where  bnce  this 
Fellow  came  to  affront  me,  becaufe  I  hinder'd 
him  from  begging,  and  that's  for  the  Money.  For 
the  Men,  I  defie  any  one  that  ever  fee  me  make 
a  Lift  of  Men  in  my  life,  or  can  produce  any 
Lift  made  by  my  order.  I  was  never  in  my  life 
at  Kingjalc^  at  Corke.,  at  Dun-Garinon^  at  Lyme  rick, 
&c.  or  thole  parrs  of  Mnuficr  which  v.ere  the 
chief  Ports  where  the  French  Ihould  come  in,  and 
not  in  C.trlingford,  which  is  the  narrow  Seas  in 
Ulfter,  which  any  one  that  knows  the  World  will 
iudgetobe  a  very  improper  place  for  the  French 
to  land  in.  'Tis  all  one  as  to  fiy  that  the  French 
Ihould  come  in  at  a  poor  place  where  they  could 
get  nothing,  it  being  at  the  narrow  Seas,  and 
they  never  fiw  me  there  in  their  lives. 

L.  C.  3.     Yes,   one    does    lay,     he  was  with 
you. 

Plunket.     Well,  one  does  lay  he  lav.'  me  there, 
but  if  I  had  my  Witncffes  here,  I  could  prove  he 
was  a  Fryer,   and  declared   an   Apoftate  by  his 
own  Provincial,  as  this  Gentleman  is  ;   and  be- 
caufe I  hinder'd  them  to  beg  in   my  Diftrids, 
therefore  they  have  this  malice  againft  me,  that 
is  all.     Well,  my  Lord,  that  is  for  that,   I  was 
never  in  my  life  in  Cotmaitght  ;   and  they  cannot 
lay,  I  took  any  Lift  in    Ulfter,   nor  was  12  miles 
in  Mmifier  in  my  life.     But  thus  my  Lord,  Ibme- 
times  there  would  be,  as  our  way  is,   fb  many 
Families  affigned  to  every  Prieft,  (^ai:d  this  is  the 
plain  truth,')    this  Prieft  perhaps  complains  to  me 
of  the  Inequality,  my  Companion  near  me  hath 
I  JO,  and  I  have  but  threelcore,  which  I  muft 
redlifie  ;    the'   I  never  knew   but  one  of  thefe 
Complaints.     And   if    I  had  my  Witnefles  from 
Ireland  and  the  Records,  I  would  defie  all  thele 
Witneffes  together.     For  my  fending  to  Rome,  I 
never  had  an    Agent  in    Kotne  for   thefe   feven 
years   paft,  becaufe  I  was  not   able  to   maintain 
him,  and  indeed  it  was   a  great  Ihame  to  us  ;  be- 
caufe  there  is  never  a  Community  of  Fryers, 
that  hath   a  College  beyond  Sea,  but  hath  Ibme 
Agent  at  Rome. 

L.  C.  J.  'Tis  a  Ihame  to  have  one  there, 
not  to  want  one. 

Mr.  Jafi.  Dolb.  Well,  if  you  have  Witnefles, 
1  cannot  tell  what  to  lay. 

Plioiket.  If  I  had  gotten  but  to  the  latter  end 
of  the  Term,  I  had  defied  them  all  together. 
And  your  Lordfliip  Ihould  have  i^QQn  under  their 
own  hands  what  they  were. 

VOL.  in. 
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L.C.J.  You  forget  thii  ail  this  while,  vouf 
own  Letter;  wherein  this  matter  i.-,  tli.it  v-uh^iJ 
fearched  the  Towns  and  conllderVrir. 

Air.  ^-jn.  Qen.  He  docs  den\-  there  was  fuch  -1 
Letter,  he  does  not  own  there  was  fuch  a  Let- 
ter. 

Plunket.  I,  my  Lord,  I  ne^  cr  did  write  inch  a 
Letter.  And  that  young  Man  that  he  Ipeaks  of, 
I  could  pr-.\-e,  if  1  had  my  Witnene,<;,  that  he 
never  was  in  any  Service  or' Company  in  Ireland^ 
nor  writ  any  Letters,  by  him. 

L.  C.  J.  Did  you  never  fend  any  Letter  Lv 
one  0-S'eal  ?        '  '  ' 

Plunket.  No,  m\-  Lord,  but  he  v.cnt  over  a 
begging. 

Moyer.  This  young  Man's  Brother-in-Law  will 
teftifie,  that  he  was  your  Lordfhips  Page. 

Plunket.  I  have  3  Wirnelfes  that  he  came  there 
begging,  naked,  and  was  fick  Three  Months,  and 
went  over  a  begging,  and  was  at  Rome  as  aStragler. 
Mo)er.  Call  Hankt,  (who  came  in.) 
Sir  Fran.  U'yihins.  Did  you  know  NealeO-Xcal  ? 
Hankt.     Yes . 

Sir  Fran.  Ji'ythins.    Whole  Servant  v.'as  he  .'' 
Hanltt.   My  Lord    Plunket  lent  him  to  Rome  ; 
he  was  lent  there  with  his  Letters,  and  I  faw  the 
young  Man  and  his  Letters. 

Mr.  Jones.     Did     he  come  a  begging  there ; 
Hanlet.     No. 

Plunket.     Where  did  you  fee  him  ? 
fJanlet.     At    Mant. 
Plunket.    Where  is  that  ? 
Hanlet.    In  France. 

Plunket.  And  you  faw  him  with  my  Letters  ? 
Hanlet.    Yes. 

Plunket.  And  this  Man  fiys,  the  Letters  were 
opened  at  Caprcnnica,  becaule  he  thought  they 
were  Letters  of  Recommedation. 

Hankt.  Why,  he  went  that  way  afterwards, 
and  they  were  not  opened,  when  I  faw 
them. 

Mr.  Serj.  Jefferies.    Did   you  know  he  was  the 
Dofior's  Servant  ? 
Hanlet.    Yes,  he  was. 

Plunket.    Did  you  fee  him  in  my  Service  ? 
Hanlet.    I  law  him  in  Mant. 
Mr.  J.  Dolben.  Fiow  do  you  know  he  was  the 
Biftiop's  Servant  ? 

Hanlet.     Becaufe  he  Ihew'd  me  his  Letter. 
jL.  C.  J.  Was  he  owned  for  his  Servant,   and 
was  he  taken  for  his  Servant  ? 
Hanlet.      Yes. 

Plunket.  Did  he  go  on  Foot,  or  on  Horfe- 
back. 

Hanlet.    He  went    on  Foot. 
Plunket.   He  was   in  a  poor   Condition  in  a 
place  not  above  four  Miles  from  Rome,    that  I 
can  prove. 

L.  C.  J.     Did  he  beg  as  he  went  ? 
Hanlet.     No. 

L,  C.  J.  Mr,  P/zM^r,  ifthereis  any  Queftion 
you  will  ask  of  the  Witnefles  ;  or  if  there  beany 
Evidence  you  would  give  your  felf,  this  is  your 
time  for  the  doing  of  it ;  if  not,  we  muft  leave 
your  Cafe  to  the  Jury,  who  ha\'e  heard  the  Evi- 
dence all  along. 

Plunket.  Only  this,  my  Lord,  your  Lordfhip 
fees  how  I  am  dealt  with.  Firft  and  foremoft, 
I  have  not  time  to  bring  my  Witnelfes,  or  my 
Records,  which  if  I  had,  I  would  not  weigh  one 
Farthing  to  leave  my  Caufe  with  any  Jury  in 
the  World.  Befides  all  this,  I  am  brought  out 
R  r    2  ot 
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of  my  own  nnthc  Country,  where  thefe  Men 
livedVand  I  lived,  and  where  my  Witnefles  and 
Records  arc,  which  would  (hew  what  thefe  Peo- 
ple are.  1  lent  by  the  Foft,  and  did  all  that  I 
could,  and  what  can  T  fay  when  1  have  not  my 
Witntifcs  againft  thefe  People,  that  may  fwear 
anv  thing  in  the  World.  You  cannot  but  ob- 
fefve  the"  Improbability  of  the  thing  in  it  felf, 
and  unto  what  a  Condition  I  am  brought.  My 
Lord,  my  Life  is  in  imminent  Danger,  becauie 
I  arn  brought  out  of  my  own  Country,  where 
theie    People    would    not    be    believed  againft 

me. 

Mr.  Si.!,  den.  My  Lord,  T  think  this  matter 
lies  in  a  narrow  Compai's,  the  Evidence  hath 
been  long  ;  I  would  only  repeat  the  fhort  Heads 
of  that  which  hath  been  given  at  large.  He  is 
indidted  for  a  Confpiracy  to  kill  the  King,  the 
Overt  A6t  is  an  Endeavour  to  introduce  a  fo- 
reign Power  into  hehvid,  to  raife  an  Army,  and 
levy  War  there  ;  and  the  Proof  of  it  hath  been 
very  full.  The  Proof  in  general,  that  there 
was  a  Plot  to  introduce  the  French,  is  plain  by  all 
the  Witnefles,  and  the  Proof  in  particular  upon 
this  Perfon  at  the  Bar,  hath  been  as  plain  as  any 
thing  can  be.  They  prove  to  your  Lordfhip  in 
c^eneral,  that  there  was  an  Expedation  that  the 
French  fhould  come  in,  that  there  was  an  Invita- 
tion of  Florence  iVycr  the  firft  Witnefs,  to  go  over 


fays  he  had  no  Concern  for,  but  to  give  him 
fome  Recommendations. 

Hunket.  I  gave  him  no  Recommendations. 

L.  C.  J.  No,  he  fays  he  did  not  give  him 
any,  nor  fent  any  Letter  by  him. 

Mr.  Sol.  Gen  Then  he  urged,  that  he  went 
along  begging  by  the  way  ;  but  'tis  proved  hs 
was  fent  by  him,  and  fent  with  Letters,  and 
that  by  his  Brother-in-Law,  who  met  him  at 
MdHts.  And  'tis  proved  by  Aloyer,  who  law  the 
Letter  opened,  taking  it  to  be  but  a  common 
Letter  of  Recommendation,  he  read  the  Letter 
and  took  a  Copy  of  it,  and  tranflated  that  Copy 
which  Tranilation  is  enough  to  verify  all  the 
matter  \\  hich  the  Witnelfes  liave  fvorn  ;  for  'tis 
agreeing  to  what  he  laid  of  Cardinal  Bouillon  in 
his  other  Letter,  that  it  was  more  proper  for  the 
Catholick  Princes  to  agree  together  and  extirpate 
Herefy,  than  to  vary  amongft  thendelves  ;  that 
now  was  the  time^  for  there  were  threelcore 
thouland  Men  ready  to  rile  upon  fuch  an  Inva- 
fion.  This  is  the  Subftance  of  the  Letter,  and 
this  proves  fully  the  Confpiracy  this  Man  was 
ingaged  in,  his  receiving  of  Money, his  lifting  Men, 
and  his  Invitation  of  foreign  Pnnces.  And  this 
is  fully  proved. 

Mr.  Serj.  Mc.ynard.  And  fo  his  viewing  the 
Ports  too. 

Mr.  Sol  Gen.  It  was  likewife  agreed  that  Car- 


into  rr.mce  and  fpeedily  he  fhould  have  a  Com-    ling  ford  fhould  be  the  Port,    and  'tis  like  enough 

mand  upon  his  return,  in  Ireland  ;  that  there  were     to  be   the  Port,  for  'tis  a  very  large  Port,  that 

Preparations ;  for   this   appears  by  the  Oath   of 

Secrecy  given  to  feveral  Men.     Forty  Men  that 

came  along  with  Bifhop  I'yrrel  to  keep  it  private 

during  their  Lives.       And  there  was  a   farther 

Proof  of  that  general  Confpiracy  by  Duffy.,  that 

when  there  was  a   general  meeting  of  io  many 

thoufand  People  for  Confirmation,    there    was 

by  the  Gentlemen  of  that  meeting  a  fecret  Con- 

fultation  how  to  carry  on  the  Defign,  and  how 

to  look  out  the  old  Officers  in  the  late  Rebellion, 

and  to  fee  what  Pofture  they  were  in,  as  to  the 


managem.ent    of  this  Defign  ;    and   this  comes 
now    particularly   to   the  Prifoner,   who  was 


at  this  Conlultation,  fo  the  Witnelfes  do  tell 


by 
you. 


But  that  that  comes  nearer  to  him,  is,  that  he 
did  ilfue  out  Orders  for  the  raifing  of  Money,  and 
that  he  did  raife  IVIoney  purfuant  to  thofe  Orders, 
and  did  receive  Money  for  that  very  purpofe : 
This  is  proved  by  three  Witnelfes,  Duffy,  and 
Mac  Legh,  who  paid  the  Money,  and  by  Moyer 
the  laft'  Witnefs,  who  faw  him  receive  it  from 
ieveral  Perlbns.  This  is  pofitive  upon  him  ;  nay, 
they  fay  farther,  that  there  was  a  Lift  made  of 
the  feveral  Men,  in  the  feveral  Parifhes,  that 
were  able  to  bear  Arms  upon  occafion,  from  fix- 
teen  to  fixry,  and  there  was  a  Lift  of  a  matter  of 
threefcore  thoufand  Men  that  were  ready  upon 
any  Occafion  to  rife  for  the  Purpofe,  and  this 
Lift  was  deliver'd  over  into  the  Hands  of  the  Pri- 
foner at  the  Bar.  There  is  one  Witnels,  Dttffy, 
that  fays  farther,  that  he  faw  a  Letter  under  his 
hand  in  France  to  the  Cardinal  Bouillon,  to  invite 
the  French  King  into  Ireland  ;  and  he  did  wonder 
that  he  Ihould  ipend  his  Time  and  Blood  in 
Wars  againft  Spain,  which  was  a  Roman  Catho- 
lick, and  not  come  into  Ireland  to  extirpate  the 
Hereticks.  And  this  Letter  is  confirmed  by  an- 
other Letter,  which  was  feen  by  Moyer,  a  Copy 
of  which  is  produceed,  which  he  tranflated  from 
the  Original  in  Latin,  and  the  Letter  was  fent 
to  Rome  by  :>^eale  0  Neale,  whom  the  Prifoner 


to  be  the  rort,  tor  tis  a 
Ships  of  the  greateft  Burden  may  come  up  to  the 
Town,  and  the  Town  it  felf  but  a  weak  Town. 
This  is  the  Subftance  of  the  Evidence,  and  this 
is  Proof  enough,  we  think,  to  convidt  any  Man 
of  this  Fadl, 

Mr.  Serj.  Jeff.  My  Lord,  I  Ihall  trouble  you 
but  with   one  Word    that    hath   been  omitted. 
I  think  'tis   a   Caule    of  great    Example,   and 
that  thing   which  the   Prilbner  feems  to  make 
his  Excule,  hath  been  anlw'ered  by  a  Favour  and 
Indulgence   from  the  Court    in   a  very   extra- 
ordinary manner.     For,  in  as  much  as  this  Gen- 
tleman would  make  it  a  very  hard  Cale,  that  he 
is  brought  out  of  his  own  Country,  and  hath  not 
his  Witnelfes ;  it  is  very  well  known  that  by  a 
particular    Favour  of  the  Court,    which  is  not 
ufual  in  thefe  Cafes,  he  had  between  five  and  fix 
Weeks  time   for   Preparation  for  his  Trial  :   So 
that  truly  as  to  w  hat  does  appear,  I  think  all  the 
Witnefles    that  have   been  examined,   are   Wit- 
nefles to   be  credited,  except  you  Gentlemen,  of 
your  lelves  can  convidt  upon    your  own  Know- 
ledge thele  Perfons  of  any  Mildemeanor,  which 
I  think  you  cannot,  much  lefs  of  Perjury.     But 
befides,    the   Witnefles   we  have  produced,   all 
which  Ipeak  to  the  Plot  in  general,  and  four  of 
them  fix  it  upon  the  Perlbn   at  the  Bar;    they 
Ipeak  particularly,  and  every  one  agrees  in  Cir- 
cumftances,  and  that  other  that  Ipoke  mincingly, 
I  put  it  upon  i    it    is  the  greateft  Evidence  that 
can  be.     For  that  Perfon  that  could  come  before 
a  Grand- Jury,  and  there  be  the   main  Witnels, 
but  when  he   comes  here,   muft  be   Icru'd  and 
pump'd  to  difcover  the  feventy   thoufand  Men. 
And  I  fuppole  you  did  oblerve  how   difficult  it 
was  to  know  of  him,  whether  this  Perfon  was 
Primate  of  Ireland,  or  whether  it  were  from  the 
Authority  of  the  King  or  the  Pope  ;  a  very  pro- 
bable thing,  that  he  Ihould  be  fuch  a  one  as  the 
King  defigned  to  be  Primate  and  Superintendent 
of  Ireland.     Further    my   Lord^    I    defire    to 

take 
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cake  notice  of  too,  that  //v^r,  the  firfl  Witneis, 
fixes  four  particular    things  upon  the  Priibiier  at 
the  Bar,  which  have  not  yet  been  taken    notice 
of.     Firit,  he  fixes  a  Diliourfe  with  another  Per- 
{on  that  was   Competitor  with   him  for  this  very 
Office,  Bifliop   Duffy,  and    he  gives  tiie  Realbn 
why  he  was  admitted  into  the  Office  rather  than 
the  other,  becauie  he  was  a  Man  of  greater  A- 
bility  to  carry  on  the  Defign,  and  tho'  he  does 
not  give  you  an  account  of  the  Defign  ;    yet  the 
reft  of  the  Evidence  do,   and  make  it  to  be  the 
Defign  then  carrying  on.     Another  thing  is,  he 
tells  you  of  the  lending  one  into  France,  that  was 
to   come  back  again  in  order  to  this   Defign,   I 
think  his  Name  was   Mac  Domicl,  and    then  the 
great   Tory   Fleinraing  and  he  were  to  come  back 
again   Colonels    in    the  Army  that   was  to   be 
raifed.     The  next    Perlbn,   that    fixes  it   upon 
him,  is  Mr.  Han  0-Neal^  and  he  gives  the  plain- 
eft  Circumftances,  That  at  a  time  in  Aiigufi  when 
Bifliop  ^yrrel  came  to  the  Houfe  of    one   Brady 
with  fo  many  Men  well  equipped  with  fuch    and 
fuch   Arms,  and  took  the  Oath  of  Secrecy ;  he 
himfelf,   but   not  only  he,   but  the  other  Prieft 
Mizc  Legb,    was   prelent   at  the  fime  time,   and 
took  the  faid    Oath,  and  he  does  tell  you  that 
that  very   Prieft  was  fent  to  Dublin  to  dilcover 
it  that   very   time,  and    fo   he   hath   fixed  the 
Perfon,  and  Time,  and  the  Bufinefs  they  came 
about.     Then  3j[ac  Legb  comes  and  tells  you  the 
fame  thing  in  every  Circumftance  ;   ay,  but  fays 
the  Prifoner  at  the   Bar,   and  would  make  it  to 
be     a  great    Objection,   How  chance    that   they 
have   concealed  this  all  the  while,   and   not  dif- 
covered  it  to  Ibme  Juftice  of  the  Peace  ?    Why, 
iays  one,   I  was  under  your   Jurifdidion  in    that 
place,  that  is  the  very  reafbn  he  gives  wherefore 
he  durft  not ;   and,  fays  another,  I  was  concerned 
and  as  earneft  as  the  Prifoner  or  any  body  elfe, 
but  going  into  France^    I  obferved  the  Slavery 
that  all  the  Subjeds  were  under,  under  the   Ty- 
ranny of  that  King,   and  apprehending  that  the 
iame  King  was  to  come  into  Ireland  by  the  means 
of   thefe    Gentlemen,      I  was  concerned  at    it, 
and  had  rather  the   Devil  fhould  reign   over   us 
than  fuch  an  one,   and  therefore   I  will  difcover 
it     And  he  laid  very  well,  I  think,  that  he  had 
rather  have  the  Devil  to  reign ;  for  it  feems  to 
be  him,  or  one   in  his  Ihape   that   reigns   after 
that  manner.     And   there  are  two  Perfons    that 
flvear   to  the  very  Year  that  they  were  obliged 
to  raife  the  Money,  and  fwear  pofitively,   they 
faw  his  Orders,  Sub  poena  fiifpe7iJionis,  I  do   not 
know  whether  they  meant   hang'd  or   fufpended 
from   their  Office.     But  it  feems   it  was  fo  ter- 
rible, that  it   made  them  pay  twenty    Shillings 
apiece  for  three    Years  fucceffively.     And  there 
is  another  Gentleman  that  tells  you,  that  out  of 
a  fmall  Living,  wherein  he  was  concerned  only 
as  Curate  to    a  third  Perfon,  it  had  been  paid 
two  or   three  times,  and   another,  tho'   he  was 
exempt  himfelf  from  the  Payment,  yet  fo  great 
a  Confident  was  he  of  the  Prifoner's  at  the  Bar, 
that  he  was  prefent  when  he  faw  thirty  or   forty 
pay  this  Tax,  and  whereas  the  Prifoner  at  the 
Bar  would  make  it  thought  a  ftrange  thing,  that 
he  fhould  raife  fo  much  Money,  who  had  but 
an  houfe  feven  foot  high,  it  feems  there  is  above 
that  thatched  Houfe  a  Chappel. 

Plunket.    There  is  no  Chappel. 

Sir   Geo.  Jeff.    But  now,  my  Lord,  that  which 
fubftantially  proves  what  theie  WitnelTes  fay,  is 


the  Letter  that  is  ient  to  R^me  to  the  Sccivtary 
of  the  College  Jc  propaganda  Fide,  which  is  the 
laft  Letter  that  the  laft  Gentlcn^.an  fpeaks  of, 
wherein  he  does  p;u-ticularly  take  iiotice,  tliac 
he  had  taken  care  to  ra'fc'iuoh  Money:,,  and 
view  all  the  Ports  and  Places  of  Strcng-h.  And, 
my  Lord,  that  which  is  a  very  great  Circum- 
flance  to  back  the  Evidence  of  die  firft  I  .efer  to 
the  French  Cardinal  Bouillon,  which  wa^  taken 
notice  of  by  the  firft  Witnefs,  and  there  is  luch 
a  Paflage  in  this  this  too,  that  the  Catliolick  Princes 
fliould  not  fpiil  one  another's  Blood,  v/hen  they 
might  better  employ  it  here  in  Ireland  for  the 
Propagation  of  the  Faith  ^  this  laft  Letter  rakes 
particular  Notice  of  this  very  Inftance  too,  that 
inftead  of  drawing  their  Swords  againft  one  a- 
nocher,  they  had  better  come  to  promote  the 
Catholick  Faith  m  Ireland.  Thefe  four  Witnelfes 
are  punctual  and  preciie  in  e\'ery  parricular  Cir- 
cumftance of  the  Cale,  and  againft  them  thcie  is 
nothing  but  the  common  Objeccioii ;  If  1  had 
fuch  Records,  and  W'itneffes  here,  1  could  make 
my  Defence,  that  is,  if  he  had  thofe  things  ti  at 
he  has  not,  he  might  appear  to  be  another  Alan 
than  he  is  ;  but  1  am  fure,  as  it  appear^  upon 
the  Evidence  that  hath  been  given  by  all  the 
Witnefles,  there  is  a  plain  Proof,  and  a  full 
Proof  of  every  Teafon  laid  to  his  Charge. 

Plunket.  My  F.ord,  I  defire  1 1 1 efeW  itnelfes  may 
be  called   [_giv:ng  in  a  Paper.  ] 

Cryer.  David  Fit^-'J erard,EuJlace  Ccmmincs  and 
Paul  Corinar. 

L.  C.  J.  Who  gave  him  this  Paper  ?  he  had  it 
not  before. 

Stranger.  I  was  told  that  thefe  were  good 
Evidences  for  Dr.  Plunket,  and  1  gave  him  the 
Names. 

L.  C  7-     where  are  they  ? 

Stranger.     They  are  hard  by. 

Mr.  Att.  Cen.  Where  is  Eufiacc  Comwines  ?  fir 
he  was  one  that  gave  in  Evidence  againft  the 
Prifoner. 

Then  Vaul  Gcrmar  appeared. 

L.  C.  J.     What  would  you  ask  him  ? 

Plunket.  I  defire  to  know  of  him,  whether 
Mr.  Moyer  did  allure  and  intice  him  to  fwear, 
againft  me  ? 

Gorniar.  Indeed   my  Lord  he  never  did. 

L.  C.  J.  Will  you  ask  him  any  more  ? 

Gormar.  But  this  my  Lord,  Mr.  AToy^r,  and  I 
were  in  Difcourfe,  and  he  faid  if  there  was 
Law  to  be  had  in  Ireland,  he  would  fiiew  Ah", 
Flmket  his  fhare  in  it. 

L.  C.  J.     Well,  what  of  that  ? 

Gormar.  My  Lord,  I  did  come  out  of  Ire- 
land to  reveal  what  Plots  the  Irifh  had  againft 
the  King,  and  as  for  this  Mr.  Plunket,  as  1  have 
a  Soul  to  fave,  I  never  heard  of  any  Mifde- 
meanor  of  him. 

Mr.  J.  Dolben.  How  came  you  here  to 
day  ? 

oormar.  I  was  fummoned. 

Mr.  J.  Dolben.  By  whom  ?  Was  it  the  At- 
torney General  or  Plunket  that  fummoned 
you  ? 

Cormar.     Here  is  the  Summons. 

Mr.  Ser].  Jefferies.  It  is  a  common  Sub" 
feena. 

Plunket.   I  never  fent  for  him. 

Gormar.  It  was  not  againft  you,  they  knew 
I  had  nothing  againft  you,  I  thought  you  did 
more  erood  in  Ireland  than  hurtj  io  I  declare 
it.       ^  L.C.J, 
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L.  C.  J-     Have    you    any    more 
If  Etz-Ger.ird  or   Commines  will  come, 

hear  them. 

My  Lord,  I   have   not   any 


Witneffes  > 
we   will 


Plmket. 
Witneffes. 
L'  C.  J. 


more 


feem  to  be  very  plain  by    the 

That  he  himlelf  hath  taken  a  Com- 

a  Grant,   or  what  you  will  pleafe  to 


Look  you,  Gentlemen  of  the  Jury,_ 
This  Gentleman  here  Mr.  Plujikct,  is  indidled  of 
Hi^h-Treafon,  and  'tis  for  Confpiring  the 
King's  Death,  and  endeavouring  to  bring 
the  Frevcb  Army  into  Irehwd  for  to  in\ade  that 
Kingdom,  and'  to  plant  the  Romifh  Religion 
in  that  Kingdom.  You  have  had  Evidence  a- 
gainll  him  that  hath  been  fully  examined.  And 
thefe  things  do  feem  to  be  very  plain  by 
W'itnefles, 

million,   or  ^  ,  . 

call  it,  from  the  Pope  to  be  Primate  of  Ireland, 
that  he  hath  taken  upon  him  to  make  Laws  as 
the  Provincial,  and  that  he  hath  undertaken 
and  endeavoured  to  fettle  the  Popifh  Religion 
in  that  Kingdom,  and  in  order  to  that,  he  hath 
invited  the  Aid  of  the  French  Army,  and  that  he 
hath  for  the  better  landing  of  them,  looked  out 
what  places  were  moft  convenient  for  them  j  That 
he  hath  fet  a  Tax  upon  the  Clergy  within  his 
Province  for  the  facilitating  of  all  this,  and  for 
the  making  Preparations  for  the  Entertainment 
of  this  Army.  This  the  Witneffes  teftifie  againft 
him,  and  that  there  were  fome  Towns,  as  Dun- 
gannon  and  another  Town,  that  were  to  be  be- 
trayed to  the  French.  Now  you  muft  confider 
concerning  thefe  Witneffes  :  If  you  believe  the 
Evidence  that  hath  been  given,  and  which 
hath  been  repeated  by  the  King's  Council,  and 
if  you  believe  that  he  did  defign  to  bring  in  a 
French  Army,  to  eftablifh  the  Roman  Religion 
there  again,  and  that  he  took  upon  him  to  raife 
Money  for  that  purpofe,  fur\  ey'd  the  Ports, 
and  made  f iich  Provifions,  as  the  Witneffes  fpeak 
of,   and  was  in  that  Confpiracy  ;    you  mufl  find 


fbmething   to    fay, 
Lordfhip  will   confider   ferioufly,    may 
the  Courts  Commiferation  and  JNIercy. 


him  Guilty.     I    leave 
ftrong  Evidence, 
to   it,   but   that 
over. 

Plunket.    I 
own  Proteftation, 
of  this 


you, 


It  to  ^ 
he     does    not  lay 
his  Witneffes    are 


It  is  a 


pretty 
any  thing 
not    come 


can  fay  nothing  to  it,  but  give  my 


mance,  I 


that    there 
faid  againft  me  is  true. 


IS   not   one  Word 
but  all  plain  Ro- 


never  had    any  Communication   with 
any  French  Minifter,  Cardinal,  nor  other. 


thou  to  fay  for  thy  felf,  why  Judgment  of  Death 
fliould  not  pafs  upon  thee,  and  Execution  he 
thereupon  awarded  according  to  the  Law.. 

Plunket.    My  Lord,  may  it  pleafe  your  T-ord- 
fhip,  1  have  fbmething  to    fay,  which  if  your 

occafion 
1  have, 
my  Lord,  for  this  Fadl  been  Arraigned  in  Ireland, 
and  brought    to  my  Trial  there.     At   the  Day 
of    my  Trial  all   the  Witneffes   voluntary   ab- 
fented  themfelves,    feeing   I    had   Records    and 
Witneffes  to  convince   them  evidently  and  fliew 
what  Alen  they  were,  and  the  prepenfed  Valice 
that  they  did  bear  to  me,   and  fo  finding  that  I 
could   clear  my    felf  evidently,     they  abfented 
themfelves,   on  the  Day  of  my  Trial  no  Chri- 
Hian  appeared,  but  hither  over   they  came,  and 
procured  that  I  fhould  be  brought  hither,  where 
1  could  not  have   a  Jury  that  knew  the  Qualities 
of  my  Adverfaries,    or  who  knew  me,   or  the 
Circumftances  of  the  Places,  Times,  and    Per- 
fons  i  the  Juries  here,  as  I  fay,  were  altogether 
Strangers  to  thefe  Afiflurs,  and  fb,  my  Lord,  they 
could  not  know  many  things   that  conduce  to  a 
fair  Trial,  and   it  was   morally    impnflible  they 
fhould   know  it.     I    have  been   accufcd   princi- 
pally and  chiefly  for   fiirveying  the  Ports,    for 
fixing  upon  Carlingford  for   the  Landing  of  the 
French,    for    the   having  of  feventy  Ihoufand 
Men  ready  to  joyn  with  the  French,  for  colleft- 
ing  Money  for  the  Agents  in    this  matter,   for 
aflifting  of  the  French  and    this   great  Utopian 
Army.       A  Jury    in  Ireland  confilting  of  Alen 
that  lived  in  that  Country,  or  any   Man  in  the 
World  that    hath  but  leen  Ireland  in  a  Map, 
would  eafily  lee   there    was  no  probability  that 
that  fhould  be  a  place  fit  for  the  French  to  land 
in,  tho'  he  never  was  in  Ireland,  yet  by  the  Map, 
he  would   fee  they  muft  come  between  the  nar- 
row Seas,  all  along  to  Uljler,  and  the  Rocks,  and 
fuch  places  would  make  it  very  dangerous  ;   and 
by  their  own  Confeffion  it  was    a  poor   Town, 
and  of  no  ftrength,  a  very  fmall  Garrifon,  which 
had  not  been   io,  if  it  had  been  a  place  of  any 
Confideration.      And  where    I    had    Influence 
only  upon  one  Province,  as  is  well  known,   tho' 
I  had  the  Title  of  Primate  of  all  Ireland,  as  the 
Arch-Bifhop  oi  Canterbury  hath  of  all  England; 
yet  the  Arch-Bifhop  of  lork  did  not  permit  him 
to    meddle    with   his  Province  ;    and  'tis   well 
known  by  the  Gentry  there,   and  thofe  that  are 
accuflomed  to  the  place,     T|iat  in  all  the  Pro- 
vince of  Vlfler,  take  Alen,   Women,  and  Chil- 
dren of  the  Roman  Catholicks,   they   could  not 
make  up  feventy  Thoufand.    This,  a  Jury  there, 
my  Lord,  had  known  very  well,   and  therefore 
the  Laws  of  England,  which  are  very  favourable 
to  the  Prifoner,  have  provided  that  there  fhould 
be  a  Jury  of  the  Place  where  the  Fadl  was  Com- 
mitted,  as  Sir  'Tbovias  Gafcoine,  as  I  have  heard, 
had  a  llrkjhire  Jury,  tho'  he  was  tried  at  London. 
And  then   after   my    coming   here,  I  was  kept 
cloie  Prifoner  for  fix  Months,  not  any  Chriftian 
was  permitted   to  come  to  me,  nor  did  I  know 
any  thing,  how  things    ftood  in  the   World.     I 
was  brought  here   the   third    of   May,     to   be 
Arraigned,  and  I  did  Petition  your  Lordfhip  to 
have  Ibme  Time   for  my  Trial,    and   I  would 
have  it  put  off  till  Michaelmas,  but  you  Lordfhips 


^ben  the  Jury  ivithdrew  for  a  quarter  of  an  Hour, 
and  being  returned,  gave  this  Verdi^. 

CI  of  Cr.     Oli-ver  Plunket,  hold  up  thy  Hand. 
How  fay  you,   is  he  guilty  of  the  High-Treafon 
whereof  he  Hands  Indided,  or  not  Guilty  ? 
Foreman.     Guilty. 

Plunket.     Deo  gratia,  God  be  thanked. 
^ben  the  Verdi  if  -was  recorded,    and  the  Court 
roje.    And  the  Keeper  ivent  aivay  -witb  his  Pri- 
foner. 

On  H'edi/efday,  15  Junii,  1681.  Oli-ver 
Plunket  was  brought  to  the  Bar  to  receive  his 
Judgment. 

Mr.  Att.  Gen.  My  Lord,  I  pray  your  Judgment 
againft  the  Prifoner  Oliver  Plunket. 

CI.  ofCr.  Oliver  Plunket,  hold  up  thy  Hand  ; 
Thou  haft  been  Indided  of  High-Treafon,  thou 
haft  been  thereupon  Arraigned,  thou  haft  there- 
unto pleaded  not  Guilty,  and  for  thy  Trial  haft  did  not  think  fit  to  grant  fo  long,  but  only  till 
put  thy  Iclf  upon  God  and  the  Country,  which  the  eighth  of  this  Month,  when  my  Witneffes 
County  hath  found  thee  Guilty  j  what  haft  v,'ho  were  ready  at  the  Sea-fide,  would  not  come 
*  over 


id8f.BR 


for  High-Treafbn. 


over  without   Pafies,  and  I  could  not  get  over 
the   Records    without    an    Order   from   hence , 
which  Records  would    ha^'c  fhewn  that  fbme  of 
the  WitnefTes   were  Indided    and   found  Guilty 
uf  h:gh  Crimes,  ibme  were  imprilbned  for  Rob- 
lieries,  and  fome  of  the  Wicnefles  were  Infamous 
People  ;  lb  I  petitioned  the  eighth  of  this  Month, 
that    I    might  have   time  but  for  twelve  Days 
more ;    but  your  Lordfhip    thought,  when  the 
Moiion  was  made,  that  it  was  only  to  put  off 
my  Tnal,  and  now   my  \\'itnefres  are  come  to 
Coventry  ycfterday  Morning,  and  they   will    be 
here  in  a  few  Da)s,   and  fo  for  want  of  time  to 
defend  my  felf  in,  I  was  expofed  to  my  Adver- 
faries,    who   were   fome    of  my    own  Clergy, 
whom    for  their  debauched  Lives  I  have  cor- 
rected, as  is  well  known  there.     I  will  not  deny 
my  lelf,  but  that  as   long  as  there  was  any  To- 
leration   and   Connivance,    I    did   execute    the 
Fundlion  of  a   Bifliop,  ar.d  tfiat  by  the  fecond 
of  thzabeth  is  only  a  Premunire,  and  no  Trea- 
fbn.     So  that,  my  Lord,  I  was  expofed  Defence- 
lefs  to  my  Enemies,  whereas  now  my  WitnefTes 
are  come  on,   that  could  make  all  appear.     1  did 
beg  for  twelve  Days  time,  whereby  you  might 
have  feen  as  plain  as  the  Sun,  what  thofe  Wit- 
nefTes are,  that  began  the  Story,  and  fay  thele 
things   againlt  me.     And,  my  Lord,    for  thofe 
Depofitions  of  the  feventy  thoufand  Men,  and 
the  Monies  that  are  Cclled:ed  of  the  Clergy  in 
Ireland,  they  cannot  be  true  ;  for  they  are  a  poor 
Clergy  that  have  no  Revenue  nor  Land  ;   They 
live  as  the  Presbyterians  do  here,  there  is    not 
a  Priefl  in  all  Ireland,  that  hath  certainly  or  un- 
certainly above  threefcore   Pounds  a  Year,  and 
that  I  fnould  Colled:  of  them  forty  Shillings  a- 
piece,   for  the  raifing  of  an  Army,   or   for  the 
Landing  of  the  French  at  Carl'tngford ;  if  it  had 
been  brought  before  a  Jury  in  Ireland,   it  would 
have  been  thought  a  meer  Romance.     If  they 
had  accufed  me  of  a  Pr.-eminire  for  the  exercife 
of    my   Epiicopal  Funftion,  perhaps  they  had 
laid  fomething  that  might   have  been  believed  ; 
but,  my  Lord,  as  I  am  a  dying  Man,  and  hope 
for    Salvation  by  my  Lord  and  Saviour,    I  am 
not  guilty  of  one  point  of  Treafbn  they  have 
fwore  againfl  me,  no  more  than  the  Child  that 
was  born   but  yefterday.     I   have  an  Attefta- 
tion  under  my  Lord  oi  Efjex's  Hand  concerning 
my  good  Behaviour  in  Ireland,  and  not  only  from 
him,    but  from  my  Lord  Berkly,  who  was  alfb 
Governor    there,  which    the   King's   Attorney 
law  ;  But  here  I  was  brought,  here  I  was   tried, 
and    not  having  time  to  bring  my  WitnefTes,  I 
could    not  prove  my   Innocency,    as  otherwile 
I  might.     So  that   if  there  be  any  Cafe  in   the 
World  that  deferves  CompafHon,  furely  my  Cafe 
does :  And  'tis  luch  a  rare  Cafe,  as  I  believe  you 
will  not  find  two  of  them  in  Print,   that  one 
arraigned   in  Ireland,  fhould  be   tried    here  af- 
terwards for  the  lame  Fad.     My  Lord,  if  there 
be  any  thing  in  the  World  that  deferves    Pity, 
this  does ;  for  I  can  fay,  as  I  hope  for  Mercy, 
I  was  never  Guilty  of  any  one  point  they  have 
Iwore  againft  me,   and  if  my  Petition  for  Time 
had    been   granted,    I  could  have  fhewn  how  all 
was  prepenfe  Malice  againft  me,  and  have  pro- 
duced all  Circumftances  that  could  make  out  the 
Innocency  of  a  Perfbn.     But  not  having   had 
time  enough,  and  being  Tried,  I  am    at  your 
Mercy, 


L.  C.  J.  Well,  you  have  nothing  fur' her  to 
liiy  in  Bar  of  Judgmcntj  you  have  laid  all  you 
can  P 

Plunkct.  I  have  nothing  further  to  fiiv,  bur 
what  1  have  fu'd. 

7'hcn  Vrcclamation  ivs  made  for  Silence,    '■xhil? 
Jiidgiiuiit  '■d:as -pajjlng  upon  the  Pni^Ker. 

L,CJ.  Look  you,  Mr.  Flanker,  you  have 
been  here  indidcd  <jf  a  very  great  and  heinous 
Crime,  tlie  greateft  and  molt  heinous  of  all 
Crimes,  and  that  is,  High-Trcafbn  ,  and  truly 
yours  is  Treafon  of  the  hightfl  Nature,  'tis  a 
Trealbn  in  truth  againll  God  and  your  King, 
and  the  Country  where  >ou  li^cd.  You  ha\  e 
done  as  much  as  you  could  to  difl-ionour  Gi.d  in 
this  Cale  ;  for  the  bottom  of  your  Treaion  was, 
your  fetting  up  your  falfe  Religion,  than  which 
there  is  not  any  thing  more  dilpleafing  to  God, 
or  more  pernicious  to  Mankind  in  the  \\'orld.  A 
Religion  that  is  ten  times  worfe  than  all  the 
Heathenifh  Superfticions ;  the  moil  difhonourable 
and  derogatory  to  God  and  his  Glory,  of  all  Re- 
ligions or  pretended  Religions  whatlbe\er,  for 
it  undertakes  to  diipenfe  with  God's  Laws,  and 
to  pardon  the  breach  of  them.  So  that  certain- 
ly a  greater  Crime  there  cannot  be  commirted 
againit  God,  than  for  a  Man  to  endeavour  the 
Propagation  of  that  Religion  j  but  you  to  effedl 
this,  have  defign'd  the  Death  of  our  lawful 
Prince  and  King :  And  then  your  defign  of  Eiood 
in  the  Kingdom  where  you  lived,  to  fet  all  to- 
gether by  the  Ears,  to  deflroy  poor  innocent 
People,  to  proftitute  their  Lives  and  Liberties, 
and  all  that  is  dear  to  them,  to  the  Tyranny  of 
Rome  and  France  j  and  that  by  introducing  a  French 
Army.  What  greater  Evil  can  be  deligned  by 
any  Man  ?  I  mention  thefe  things  becaufe  they 
have  all  been  fully  proved  againft  you ;  and  that 
you  may  take  notice,  and  repent  of  them,  and 
make  your  Peace  with  God,  by  a  particular  Ap- 
plication for  Mercy  for  all  thefe  Faults  ;  for  it 
ieems  to  me,  that  againft  God,  }Our  Prince,  and 
Fellow  Subjects,  you  have  behaved  your  lelf  very 
ill,  defigning  very  great  Evil  to  all  thele ;  and 
now  it  hath  pleated  God  to  bring  you  to  Judg- 
ment. 

I  muft  tell  you,  peradventure,  what  you  urge 
for  your  felf  might  introduce  pity,  if  it  were  to 
be  believed  ;  that  is,  that  you  are  innocent,  and 
had  WitnelTes  to  prove  it ;  but  we  cannot  lup- 
pofe  any  Man  innocent,  that  hath  had  a  legal 
and  fair  Trial,  and  a  Trial  with  as  much  Can- 
dor to  you,  as  your  Cale  could  bear,  or  as  per- 
haps any  Man  in  fuch  a  Caie  ever  had.  You 
had  time  upon  your  Requeft  to  fend  for  your 
WitnelTes,  to  help  you  in  your  Defence,  and  to 
have  proved  your  Innocence,  if  you  could  have 
done  it  ;  Time  long  enough  to  your  own  Con- 
tent, you  your  felf  thought  it  fo,  at  the  time  it 
was  given.  To  give  a  Prifoner  under  your  Cir- 
cumftances, five  or  fix  W^eeks  time  to  fend  for 
WitnefTes,  is  not  uliial ;  we  could  have  put  you 
upon  a  prefent  Defence,  and  hurried  you  out  ot 
the  World  by  a  Hidden  Trial,  if  we  had  had  any 
defign  againft  you  ;  but  we  go  on  in  a  fair  way, 
and  with  legal  Proceedings,  and  with  as  much 
Refpedl  to  you,  as  in  fuch  a  Cafe  could  be  ufed, 
for  we  gave  you  all  the  fair  Hearing  aad  Liber- 
ty that  you  defired  to  have. 

Look 
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Look  you,   as  ro  what  you  urge,  that  your 
Trial  was    in  this  Kingdom,  whereas   your   Of- 
fence was   in  another,    that  is  a  thing  that  does 
not  become  you   by  any  means  to   objedl  ;     for 
you  have   had  a  Trial    here  by   honell:  Perlbns, 
and  that  according  to  the  Laws  which  obtain   in 
this  Kingdom,  and  that  too  of  Ireland,  which  is 
by  a  Statute  not  made  on  purpofe  to  bring  you 
into  a  Snare,    but   an  ancient  Statute,  and  not 
without  Precedents  of  its  having  been  put  in  Exe- 
cution before  your  time  :    For   your  own  Coun- 
try will  afford'youfeveral  Precedents  in  this  Cafe, 
as  O  Ktirke,  and    feveral  others  that  have  been 
Arraigned    and   Condemned    for  Treafon  done 
rhcre.     So  that  you  have  no  reafon  to  except  a- 
gainft   the   Legality  of  your  Trial.     You   fay, 
now  you  have  Witnefles  that  could  prove  all  this 
matter  ;    why  that  lies  in  the  Mouth  of  any  Man 
that  is  condemned  to  fay  ;  but  pray  confider  with 
your  felf,  what  regard  ought  to  be  given  to  this. 
We  cannot  help  it,  if  your  Witnefles  don't  corner 
you  may  remember  they  wanted  not  Time  nor 
Opportunity  to  come  over  ;  but  you  told  us  they 
would  not  come  unlefs  they  had  a  Pafsport. 

Plunket.  My  Lord,  they  got  a  Pals  to  come 
over  afterwards,  and  lb  in  eight  Days  they  came 
hither. 

L.  C.  J.  You  might  have  provided  your  felf, 
if  they  wanted  fuch  a  thing.  In  the  firft  place, 
no  body  is  bound  to  give  it  them,  much  lefs 
could  you  expert  it  for  them  without  asking. 

Plunk',  t.  I  could  not  get  the  Copies  of  the  Re- 
cords neither  by  any  means,  unlels  I  had  an  Or- 
der from  the  Council,  and  they  vvould  not  give 
that  Order,  unlefs  your  Lordlhip  appointed  it. 

L.  C.  J.  We  cannot  tell  that,  you  Ihould 
have  petitioned  in  time. 

Plunket.  How  could  any  one  forefee,  unlels  he 
was  God  Almighty,  that  they  would  deny  it,  or 
that  he  could  not  get  out  a  Copy  of  a  Record, 
paying  for  it,  without  a  Petition.  All  the 
Friends  I  had,  told  me,  upon  motion  there  it 
might  be  had ;  but  here  1  have  it  under  the  Lieu- 
tenant's and  Councils  Hands,  that  they  would 
give  no  Copy  of  Records  without  Order  from 
hence,  which  before  I  could  know  it,  it  was  im- 
poflible  for  me  to  have  them  ready  againft  my 
Trial. 

L  C.  J.  Look  you  Sir,  I  do  Ipeak  this  to 
you,  to  Ihew  you  that  thole  Objedions,  which 
you  leem  to  make  againft  your  Trial,  have  no 
weight  at  all ;  but  in  this  Cale  it  is  not  the  Jury 
that  are  fo  material  as  the  Witnefles  themfelves, 
I  appeal  to  all  that  heard  your  Trial,  if  they 
could  fo  much  as  doubt  but  that  you  were  guil- 
ty of  what  you  were  charged  with.  For  confi- 
der, here  were  Perlbns  that  were  of  your  own 
Religion,  the  moft  of  them  Priefts,  I  think  al- 
moft  all  of  them   in  Orders. 

Plunket.  There  were  two  Fryers,  and  a  Prieft 
uhom  I  have  endeavoured  to  corredl  this  leven 
Years,  and  they  were  Renegadoes  from  our  Re- 
ligion, and  declared  Apoftates. 

L.  C.  J.  Look  you,  Sir,  they  gave  an  Evi- 
dence very  Home  to  your  matter  ;  you  had  li- 
berty to  examine  them,  and  they  gave  you  a 
rational  Account  of  any  thing  you  ask'd.  Let 
me  but  put  you  in  mind  of  one  thing.  You 
made  Exceptions  to  one's  Evidence,  (and  indeed 
that  was  very  much  of  your  Exception  to  all) 
why  he  did  not  reveal  this  in  all  that  time  : 
I  riily  he  told  you  he  was  of  your  m;nd,  till  he 


went  into  Frmice,  and  law  what  Slaver-  and 
Milchief  you  endeavoured  to  introduce  upon  his 
and  your  own  Countrymen,  and  this  his  Spirit 
role  againft,  to  fee  what  a  Condition  Ireland  was 
like  to  be  brought  into.  And  pray,  did  he  not 
give  you  a  full  Anfwer  to  that  Queftion  ? 

Plunket.  I  had  fufficient  Witnefles  to  prove  iie 
was  an  Apoftate  and  was  chaftifed  by  nie,  and 
therefore  had  prepenfed  malice  againft  me. 

L.  C  J.  Therefore  I  have  fpoken  this  to  the 
Satisfadlion,  I  hope,  of  your  lelf  and  all  that  hear 
it.  I  do  now  wifh  you  to  confider,  you  are  near 
your  end.  It  feems  you  have  lived  in  a  falle  Re- 
ligion hitherto  ;  it  io  not  too  late  at  any  time  to 
repent,  1  wifli  you  may  have  the  Grace  to  do  lb  ; 
In  the  mean  time  there  is  no  room  lor  us  here  to 
grant  you  any  kind  of  mercy,  tho'  I'll  tell  you, 
we  are  inclined  to  pity  all  Malefadors :  Who- 
ever have  done  evil,  we  are  inclined  to  pity  them, 
and  wilh  heartly  that  they  may  repent,  as  we 
do  that  you  may,  of  what  you  have  done.  But 
all  we  can  do  now,  is  to  fay  what  the  Law  lays, 
and  that  is  to  pals  Judgment  upon  you. 

Plunket.  May  it  pleafe  your  Lordlhip  to  give 
me  leave  to  fpeak  one  word.  If  I  were  a  Man 
that  had  no  care  of  my  Conlcience  in  this  mat- 
ter, and  did  not  think  of  God  Almighty,  or  Con- 
fcience,  or  Heaven,  or  Hell,  I  might  have  laved 
my  Life  ;  for  I  was  offer 'd  it  by  divers  People 
here,  (b  I  would  but  confels  my  own  Guilt,  and 
accufe  others.  But,  my  Lord,  I  had  rather  die 
ten  thouiand  Deaths,  than  wrongfully  accufe 
any  Body.  And  the  time  will  come  when  your 
Lordlhip  will  fee  what  thefe  Witnelfes  are,  that 
have  come  in  againft  me.  I  do  alfure  your  Lord- 
lhip, if  I  were  a  Man  that  had  not  good  Princi- 
ples, I  might  eafily  have  laved  my  Life  ;  but  I 
had  rather  die  ten  thouiand  Deaths,  than  wrong- 
fully to  take  away  one  Farthing  of  any  Man's 
Goods,  one  Day  of  his  Liberty,  or  one  Minute  of 
his  Life. 

L.  C.  J.  I  am  forry  to  fee  you  perfift  in  the 
Principles  of  that  Religion. 

Plunket.  They  are  thofe  Principles,  that  even 
God  Almighty  cannot  dilpenle  withal. 

L  C  J.  Well,  however,  the  Judgment  which 
we  give  you  is  that  which  the  Law  lays,  and 
Ipeaks.  And  therefore  you  muft  go  from  hence 
to  the  place  from  whence  you  came.,  that  is,  to 
Newgate,  and  from  thence  you  flMl  he  draijun 
thro'  the  City  of  London  to  Tyburn  ;  there  you 
ftjall  he  hangd  hy  the  Neck,  hut  cut  do-xn  be- 
fore you  are  Dead,  your  Boaels  fiall  he  taken 
cut  and  burnt  before  your  Face,  your  Head  jloali 
be  cut  off,  and  your  Body  he  divided  into  four' 
garter i,  to  he  dtfpofed  of  as  his  Majefty  pleafe s. 
And  I  pray  God  to  have  Mercy  upon  your  Soul. 

Plunket.  My  Lord,  I  hope  I  may  have  this 
Favour,  of  leave,  for  a  Servant,  and  fome  few 
Friends  that  I  have,  to  come  at  me. 

L.  C.  J.  I  think  you  may  have  Liberty  for 
any  Servant  to  come  to  you,  I  know  nothing  to 
the  contrary. 

Flunket.  And  fome  few  Friends  that  I  have  in 
Town. 

L.  C  y.  But  I  would  advile  you  to  have  Ibme 
Minifter  to  come  to  you,  Ibme  Proteftant  Mini= 
fter. 

Plunket.  My  Lord,  if  you  pleafe,  there  are  Ibme 

in  Prilbn,  that  never  were  indided  or  acculed  of 

any  Crime,  and  they  will  do  my  Bufmefs  very 

well  i  for  they  will  do  it  according  to  the  Rites 
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of  our  own  Church,  which  is  the  ancient  Ufagc, 
they  cannot  do  better,  and  1  would  not  alter  it 
now. 

L.  C.  J.  Mr.  Ricbard/oii,  you  may  let  his  Ser- 
vant come  to  him,  and  :ui\'  Friend  in  your  Pre- 
fence,  to  fee  there  be  no  Evil  done,  nor  any 
Contrivances  that  may  hereafter  have  an  Influ- 
ence upon  Affairs. 

Mr.  Juft.  Joi.cs.  Be  you  prcient,  or  fbmebody. 

Plitnket.  My  Servant,  1  hope  may  come,  with- 
out his  being  prelent. 

L.  C.  J.  Yes,  yes,  his  Servant  may  be  with 
him  alone.  Well  Sir,  we  wifli  better  to  you  than 
you  do  to  your  felf 

Pli'.nktt.  God  Almighty  blefs  your  Lordfhip. 
And  now  my  Lord,  as  1  am  a  dead  Man  to  this 
World,  and"  as  I  hope  for  Mercy  in  the  other 
World,  I  was  never  guilty  of  any  of  the  Trea- 
fons  laid  to  my  Charge,  as  you  will  hear  in  time; 
and  my  Charader  you  may  receive  from  my 
Lord  Chancellor  of  Ireland,  my  Lord  Berkley,  my 
Lord  EJfex,  and  the  Duke  of  Ortnond. 

^ben  the  Keener  took  a-.vay  his  Prifuner^  and  upon 
Friday  the  firji  of  July,  he  -zvas  executed  accor- 
ding to  the  Sentence. 

At  the  Place  of  Execution  he  fpake  as  follows. 

Have  fome  tew  Days  paft  abided  my  Trial 
at  the  Kings-Bench,  and  now  very  foon  I  muft 
hold  up  my  Hand  at  the  King  of  King's  Bench, 
and  appear  before  a  Judge  that  cannot  be  deceived 
by  falie  Witnefles,  or  corrupted  Allegations; /or  be 
knoiv  etb- the  Secrets  of  Heart  s ;  Neither  can  he  deceive 
any,or  give  an  unjuft  Sentence,  or  be  mifled  by  re- 
fpedt  of  Perlbns;  He  being  all  Goodnefs,  and  a  rnoft 
juft  Judge^will  infallibly  decree  an  eternalKcjoardfor 
all  goodlVorks^and  condignPtmiflwient  for  thefmalleft 
^ranfgreffion  againft  bisCommandmcnts.Which  being 
a  moft  certain  and  undoubted  Truth,  it  would  be 
a  wicked  Aft,  and  contrary  to  my  perpetual  Wel- 
fare, that  I  fhould  now,  by  declaring  any  thing 
contrary  to  Truth,  commit  a  deteftable  Sin,  for 
which,  within  a  very  fhort  time,  I  muft  receive 
Sentence  of  everlafting  Damnation  ;  after  which 
there  is  no  Reprieve  or  Hope  of  Pardon.  I  will 
therefore  confefs  the  Truth,  without  any  Equivo- 
cation, and  make  ufc  of  the  Words  accoi'ding  to 
their  accuftomed  Signification  ;  affuring  you  more- 
over, that  I  am  of  that  certain  Perliaafion,  that 
no  Power,  not  only  upon  Earth,  but  alio  in  Hea- 
ven, can  difpenfe  with  me,  or  give  me  Leave  to 
make  a  falfe  Proteftation  :  And  I  proteft  upon  the 
Word  of  a  dying  Man,  and  as  I  hope  for  Salva- 
tion at  the  Hands  of  the  fupream  Judge,  that  I 
will  declare  the  naked  Truth  with  all  Candor  and 
Sincerity :  And  that  my  Affairs  may  be  the  better 
known  to  all  the  World. 

'Tis  to  be  obferved,  that  I  have  been  accufed 
in  Ireland  of  Treafon  and  Prxmimire,  and  that 
there  I  was  arraign'd  and  brought  to  my  Trial ; 
but  the  Profecutors  (Men  of  flagitious  and  infa- 
mous Lives)  perceiving  that  I  had  Records  and 
W^itneffes  who  would  evidently  convince  them, 
and  clearly  (hew  mylnnoccncy  and  their  Wicked- 
nefi,  they  voluntarily  abfcmed  themlelves,  and 
came  to  this  City,  to  procure  that  I  fhould  be 
brought  hither  to  my  I'rial  (where  the  Crimes 
obicded  were  not  committed)  where  the  Jury 
did  not  know  me,  or  the  Qualities  of  my  Accu- 
fcrs,  and  were  not  informed  of  leveral  other  Cir- 
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cumftanccs  conducing  to  a  fair  Trial.  Here,  af^ 
tcr  fix  Months  dole  Impriibnment  (cr  therea- 
bouts) I  was  brought  to  the  Bar  the  third  of 
ALij,  and  arraign'd  for  a  Crime,  for  which  I  was 
before  arraign'd  in  Ireland  :  A  ftrange  Rcfolution, 
a  rare  Fad,  of  which  you  will  hardly  find  a  Pre- 
cedent thefe  five  Hundred  Years  paft :  But  where- 
as my  VVitneffes  and  Records  were  m  Ireland,  the 
Lord-Chief-juftice  gave  me  five  Weeks  time  to 
get  them  brought  hither :  But  by  reafon  of  the 
Uncertainty  of  the  Seas,  of  Wind  and  Weather, 
and  of  the  Difficulty  oi'getting  Copies  of  Records, 
and  bringing  many  VVitnelfts  from  feveral  Coun- 
ties in  Ireland,  and  for  many  other  Impediments 
(of  which  Jffidd-vit  was  made,)  I  could  not  at  the 
end  of  the  five  Weeks  get  the  Records  and  Wit- 
nefles brought  hither ;  1  therefore  beg'd  for  twelve 
Days  more,  that  I  might  be  in  a  Readinefs  for 
my  Trial,  which  my  Lord  Chief  Juftice  denied  ; 
and  lb  I  was  brought  to  my  Trial,  and  expofedj 
as  it  were  with  my  Hands  tyed,  to  thofe  merci- 
lels  Perjurors,  who  did  aim  at  my  Life,  by  accu- 
fing  me  of  thele  following  Points. 

Firft,  That  I  have  lent  Letters  by  one  Nial  O 
Neale  (who  was  my  Page)  to  Monfieur  Baldcfcl.!, 
the  Pope's  Secretary  ;  to  theBiftiop  of  y^/.v,  and 
to  Principe  CcloH'ia,  that  they  might  Ibllicit  foreign 
Powers  to  invade /,-f//z/;rf;  and  alio  to  have  lent 
Letters  to  Cardinal  BouiUon  to  the  fame  Effeft. 

Secondly,  To  have  employed  Captain  Ccn  O 
Neale  to  the  French  King  for  Succour. 

I'hirdly,  To  have  levied  and  exacted  Monies 
from  the  Clergy  of  Ireland  to  bring  in  the  Fencb, 
and  to  maintain  leventy  Thouland  Alen. 

Ftiirthly,  To  have  had  in  a  Readinefs  leventy 
Thouliind  Men,  and  Lifts  made  of  them,  and  to 
have  given  Dired:ions  to  one  Frier  Dnjfy  to  make 
a  Lift  of  2^0  Men  in  the  Parilh  oi  trghart  in  the 
County  of  Loiiih. 

Fifthly,  To  have  furrounded  all  the  Forts  and 
Habours  in  Ireland,  and  to  have  fixed  upon  Car- 
ling  ford  as  a  fit  Harbour  for  the  Fri?«f/ys  Landing, 

^Sixthly,  To  have  had  feveral  Councils  and 
Meetings,  where  there  was  Money  allotted  for 
introducing  the  French. 

Finally,  I'hat  a  Meeting  in  the  County  of  Mc- 
nagban,  Ibme  i o  or  1 2  Years  paft,  where  there 
were  300  Gentlemen  of  three  leveral  Counties, 
to  wit,  Monaghan,  Cwvan,  and  Armagh  ;  whom  I 
did  exhort  to  take  Arms  to  recover  their  Eftates. 

To  the  Ftrft  I  anfwer.  That  Nial  O  Neale  was 
never  my  Servant  or  Page,  and  that  I  never  fent 
Letter  or  Letters  by  him  to  Monfieur  Baldefcbi, 
or  the  Bilhop  of  Aix,  or  to  Principe  Colonna.  And 
I  fay,  that  the  EngliJJj  Tranftation  of  that  preten- 
ded Letter  produced  by  the  Frier  Macmoyer,  is  a 
mere  Invention  of  his ;  and  never  penned  by  me, 
or  its  Original,  either  in  EnghJJj,  Latin,  Italian,  or 
any  other  Language.  I  affirm,  moveover,  that  I 
never  wrote  Letter  or  Letters  to  Cardinal  Boml- 
lon,  or  any  of  the  French  King's  Miniftcrs ;  nei- 
ther did  any  who  was  in  that  Court  either  Ipeak 
to  me,  or  write  to  me,  diredlly  or  indircd:!}',  ot 
any  Plot  or  Confpiracy  againft  my  King  or  Cojn- 
try.  Farther,  I  vow  that  I  never  lent  Agent  or 
Agents  to  Ro?ne,  or  to  any  other  Court,  about  a- 
ny  Civil  or  Temporal  Affairs:  And  tis  well  known, 
("for  it  is  a  Precept  publickly  printed;  that  Clergy- 
Men  (living  in  Countries  where  the  Govern- 
ment is  not  oi  Roman  Catholicks)  are  commanded 
by  Rome,  not  to  write  to  Rome,  concerning  any 
Civil  or  Temporal  Affairs.  And  I  do  aver,  that 
S  f  I  never 
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1  never  rectiv'd  Letter  or  Letters  from  the  Pope, 
or  from  any  other  of  his  Minifters,  making  the 
lead  mention  of  any  fiich  Matters:  So  that  the 
Friers  Mac'Wycr  and  Duffy  fvvore  mofl  falfly,  as 
tofuch  Letter  or  I.ttttrs,  Agent  or  Agents. 

To  the  Second  I  (ay,  That  I  never  employed 
Capt.  Cow  O  Neale  to  die  French  King,  or  to  any  of 
his  Minifters  j  and,  tliat  I  never  wrote  to  him,  or 
receiv'd  Letters  from  him ;  and,  that  I  never  law 
him  but  once,  nor  e\  er  fpoke  to  him,  to  the  beft 
of  my  Remembrance,  ten  Words:  And  as  for  his 
being  in  Chaiieniount,  or  Diitignniion.y  I  never  faw 
him  in  thofe  Towns,  or  knew  of  his  being  in  thole 
Places ;  lb  that  as  to  Or.  O  Neate^  Frier  Maanoyer's 
Depofitions  are  moll  falle. 

To  the  ^/jird  I  lay,  That  I  never  levied  any 
Money  for  a  Plot  or  Conlpirac}-,  for  bringing  in 
Spmiiards  or  French^  neither  did  I  ever  receive  any 
upon  that  Account,  from  Priefts  or  Friers,  as 
Prieft  Mac-Clave^  and  Frier  Duffy  moft  untruly  aG- 
ferted.  I  alfure  you,  that  I  never  received  from 
any  Clergyman  in  Ireland^  but  what  was  due  to 
me  by  ancient  Cuftom  for  my  Maintenance  ;  and 
what  my  Predeceffors  thefe  Hundred  Years  pall 
were  wont  to  receive;  nay,  I  received  lefs  than 
many  of  them,  And  if  all  what  the  Catholick 
Clergy  of  Ireland  get  in  the  Year,  were  put  in 
one  Purle,  it  would  fignify  little  or  nothing  to  in- 
troduce the  French,  or  to  raife  an  Army  of  feventy 
Thouland  Men,  which  I  had  enlifted,  and  ready, 
as  Frier  Macmoyer  moft  falfly  depofed ;  neither  is 
it  lefs  untrue  what  Frier  Ditffy  attefted,  'viz.  That 
I  direfted  him  to  make  a  Lift  of  250  Men  in  the 
Parifh  of  Fogbart,  in  the  County  of  Lowth. 

To  the  Fifth  I  anfwer.  That  I  never  llirroun- 
dcd  all  the  Forts  or  Habours  of  Ireland,  and  th  at 
I  was  never  at  Cork, Kin/ale,  Bantry,  Tm{ghal,Dtm~ 
garvan,  or  Knockfergus ;  and  thefe  36  Years  paft  I 
was  not  at  Limerick,  Dunkannon,  or  ll^'exford.  As 
for  Carlingford,  I  was  never  in  it  but  once,  and 
ftaid  not  in  it  above  half  an  Hour ;  neither  did  I 
confider  the  Fort  or  Haven  ;  neither  had  I  it  in 
my  Thoughts  or  Imagination,  to  fix  upon  it, 
or  upon  any  other  Fort  or  Haven,  for  landing  of 
French  or  Spaniards ;  and  whilft  I  was  at  Carlingford, 
Cby  mere  chance,  palling  that  w  ay)  Frier  Duffy 
was  not  in  my  Company,  as  he  moft  falfly  fwore. 

To  the  Sixth  I  lay.  That  I  was  never  at  any 
Meeting  or  Council,  where  there  was  mention 
made  of  allotting  or  collecting  of  Monies  for  a 
Plot  or  Confpiracy  ;  and  'tis  well  known,  that  the 
Catholick  Clergy  of /)-f/^;;rf,who  have  neither  Lands 
ttor  Revenues,  and  hardly  are  able  to  keep  decent 
Cloaths  upon  their  Backs,  and  Life  and  Soul  to- 
gether, can  raife  no  confiderable  Sum  ;  nay,  can- 
not Ipare  as  much  as  would  maintain  haft  a  Re- 
giment. 

To  the  Se'venth,  I  anfwer,  that  I  was  never  at 
ahy  Meeting  of  three  hundred  Gentlemen  in  the 
County  oi  Monagban,  or  any  Gentlemen  of  the 
three  Counties  of  Monaghav,  Armagh  and  Cavan, 
nor  of  one  County,  not  of  one  Barony  ;  and  that 
I  never  exhorted  a  Gentleman,  or  Gentlemen,  ei- 
ther there,  or  in  any  other  Part  of  Ireland,to  take 
Arms  for  the  recovering  their  Eftates ;  and  'tis 
well  known  that  there  are  not  even  in  all  the  Pro- 
vince of  Ulfter  three  hundred  InJJj  Roman  Catho- 
licks,  who  had  Eftates,  or  loft  Eftates  by  the  late 
Rebellion ;  and,  as  it  is  well  known,  all  my 
Thoughts  and  Endeavours  were  for  the  Quiet  of 
tny  Country,  and  elpecialiy  of  that  Province. 


Now  to  be  brief,  As  1  hope  for  Salvation,  I  ne- 
ver ient  Letter  or  Letters,  Agent  or  Agents,  to 
Pope,  King,  Prince,  or  Prelate,  concenii.ng  any 
Plot  or  Confpiracy  againft  my  King  or  Country  ; 
I  never  railed  Sum  or  Sums  of  Money,  great  or 
fmall,  to  maintain  Soldier  or  Soldiers,  all  the 
Days  of  my  Life  3  1  never  knew  or  heard,  (nei- 
ther did  it  come  to  my  Thoughts  or  Imagination) 
that  the  French  were  to  land  at  Cdiirng  furd ;  and 
I  believe  there  is  none  who  la*'  Ireland  even  in  a 
Map,  but  will  think  it  a  mere  Romance  ;  I  never 
knew  of  any  Plotters  or  Conlpirators  in  Ireland, 
but  liich  as  were  notorious  and  proclaim'd  (com- 
monly call'd  7'ories)  whom  I  did  endeavour  to 
fupprefs.  And  as  I  hope  for  Salvation,  I  always 
have  been,  and  am  entirely  innocent  of  the  Trea- 
fons  laid  to  my  Charge,  and  of  any  other  what- 
foever. 

And  tho'  I  be  not  guilty  of  the  Crimes  of 
which  I  am  accui'ed,  yet  I  believe  none  came 
ever  to  this  Place  who  is  in  fuch  a  Condition  as  I 
am  i  for  if  I  Ihould  even  acknowledge,  (which  in 
Conicience  I  cannot  do,  becaule  I  fhould  bely  my 
lelf)  the  chief  Crimes  laid  to  my  Charge,  no 
wile  Man  that  knows  Ireland  would  believe  me.  If 
I  ftiould  confels  that  I  was  able  to  raile  leventy 
thoufand  Men  in  the  Diftridls  of  which  I  had 
Care,  to  wit,  in  Ulffer  ;  nay,  even  in  all  Ireland, 
and  to  have  levy'd  and  exadled  Monies  from  the 
Roman  Clergy  tor  their  Maintenance,  and  to  have 
prepar'd  Carlingford  for  the  French's  landing,  all 
would  but  laugh  at  me  ;  it  being  well  known, 
that  all  the  Revenues  of  Ireland,  both  Spiritual 
and  Temporal,  poflefs'd  by  his  Majefty's  Sub- 
je(5ls,  are  Icarce  able  to  raile  and  maintain  an  Ar- 
my of  leventy  thoufand  Men.  If  I  will  deny  all 
thole  Crimes,  (as  I  did,  and  do)  yet  it  may  be 
that  Ibme,  who  are  not  acquainted  with  the  Af^ 
fairs  of  Ireland,  will  not  believe  that  my  Denial 
is  grounded  upon  Truth,  tho'  I  aflert  it  with  my 
laft  Breath.  I  dare  venture  further,  and  affirm. 
That  if  thefe  Points  of  feventy  thoufand  Men, 
£^c.  had  been  Iworn  before  any  Proteftant  Jury  in 
Ireland,  and  had  been  even  acknowledg  d  by  me  at 
the  Bar,  they  would  not  believe  me,  no  more 
than  if  it  had  been  depos'd  and  confefs'd  by  me. 
That  I  had  flown  in  the  Air  from  Dttblin  to  Holy- 
bead. 

You  lee  therefore  what  a  Condition  I  am  in, 
and  you  have  heard  what  Proteftation  I  have 
made  oflnnocency,  and  I  hope  you  will  believe 
the  Words  of  a  dying  Man ;  and  that  you  may 
be  the  more  induc'd  to  give  me  Credit,  I  aflure 
you,  That  a  great  Peer  lent  me  Notice  that  he 
would  lave  my  Life,  if  I  would  accule  others :  B^it 
I  anfwer 'd,  That  I  never  knew  of  any  Conlpira- 
tors in  Ireland,  but  luch,  (as  I  laid  before;  as  were 
publickly  known  Outlaws  ;  and  that,  to  lave  my 
Life,  I  would  not  falfly  accule  any,  nor  prejudice 
my  own  Soul,  ^tid  f  rode  ft  Imnini,  ^c.  To  take 
away  any  Man's  Life  or  Goods  wrongfully,  ill 
becometh  any  Chriftian,  elpecialiy  a  Man  of  my 
Calling,  being  a  Clergyman  of  the  Catholick 
Church,  and  alio  an  unworthy  Prelate,  which  I 
do  openly  confels.  Neither  will  I  deny  to  have 
exercifed  in  Ireland  the  Fundions  of  a  Catholick 
Prelate,  as  long  as  there  was  any  Connivance  or 
Toleration  j  and  by  Preaching  and  Teaching, 
and  Statutes,  to  have  endeavour'd  to  bring  the 
Clergy  (of  which  I  had  a  Care^  to  a  due  Com- 
portment, according  to  their  Calling  ;  and  tho' 
thereby  I  did  but  my  Puty,  yet  feme,  who  would 
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not  amend,  had  a  Prejudice  for  me,  and  cfpecial- 
ly  my  Acculcrs,  to  whom  I  did  etidt  avour  to  do 
good  ;  1  mean  the  Clergy-men  ;  (as  for  the  four 
Lay-men,  \rho  appear'd  againft  me,  viz.  Florence^ 
Macmoyet\  the  two  Neales^  and  Haiilon,  I  was  ne- 
ver acquainted  with  them)  but  you  fee  how  lam 
requited,  and  how  by  falle  Oaths  they  brought 
me  to  this  untimely  Death  ;  which  wicked  A6t 
being  a  Defect  of  Perfons,  ought  not  to  rcfledl  up- 
on the  Order  of  St.  Francis,  or  upon  the  Roman 
Catholick  Clergy.  It  being  well  known,  that  there 
was  a  Judas  among  the  twelve  Apoftles,  and  a 
wicked  Man,  call'd  Nicholas,  amongft  the  ftven 
Deacons  ;  and  even,  as  one  of  the  faid  Deacons, 
to  wit,  holy  Stephen,  didpray  for  thofe  whofton'd 
him  to  Death;  ib  do  I,  for  thole  who  with  Per- 
juries Ipill  my  innocent  Blood,  faying,  as  St.  Ste- 
phen did,0  Lord  lay  not  this  Sin  to  them.  I  do  hear- 
tily forgive  them,  and  alfo  the  Judges,  who  (by 
denying  me  fufficient  Time  to  bring  my  Records 
and  Witneffes  from  Ireland)  did  expofemy  Life  to 
evident  Danger.  I  do  alio  forgive  all  thofe  who 
had  a  Hand  in  bringing  me  from  Ireland  to  be 
try'd  here,  where  it  was  morally  impofRble  for 
me  to  have  a  fair  Trial.  I  do  finally  forgive  all 
who  did  concur,  direftly  or  indirectly,  to  take  a- 
way  my  Life,  and  I  ask  Forgivenels  of  all  thofe 
whom  I  ever  oftended  by  I'houghr,  Word,  or 
Deed. 

I  befeech  the  All-powerful,  that  his  Divine 
Majefly  grant  our  King,  Queen,  and  the  Duke  of 
Trk,  and  all  the  Royal    FamilVj  Health,  long 
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Life,  and  all  Prolperity  in  this  World  ^  and  in  t',c 
next,   everlafling  Teiicity 

Now  that  have  fliLw'd  fuftkicntlv  (as  1  think) 
how  innocent  I  am  of  any  Plot  or  Confpirarv  ;  1 
would  1  were  able,  widi  the  like  Truth,  to 'dear 
mylelf  of  high  Crimes  committed  againft  the  Di- 
vine Majefty's Commandments  (ofcen  tranfgrefs'd 
by  me)  for  which  I  am  ibrry  with  all  my  Heart  ; 
and  if  I  fhould,  or  could  live  a  thouland  Years,  I 
have  a  firm  Reiblurion,  and  a  ftiong  Purpole,  by 
your  Grace  (O  my  God^  never  to  offend  \ou; 
and  I  befeech  your  Divine  Majeftv,  by  the  Me- 
rits of Chiifl,  and  by  the  IntcrctlTi'on  of  his  blel- 
fed  Mother,  and  all  the  holy  Angel,  and  Saints, 
to  forgive  me  my  Sins,  and  to  grant  mv  Soul 
eternal  Reft.  M'lferere  met  Dens,  ijfc.  Pane  ant- 
viiS,  &c.  In  'uaniis  tua.s,  Sc 
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To  the  final  Satisfaftion  of  all  Perfons,  that 
have  the  Charity  to  believe  the  V\'ords  of  a  dy- 
ing Man  i  I  again  declare  before  God,  as  I  hope 
for  Salvation,  what  is  contain'd  in  this  Paper,  is 
the  plain  and  naked  Truth,  without  any  Iiqui\o- 
cation.  Mental  Refcrvation,  or  tecret  Evafion 
whatfoevcr  ;  taking  the  Words  in  their  ufual  Senfe 
and  Meaning,  as  Proteftants  do,  when  they  dil- 
courfe  with  all  Candour  and  Sincerity.  To  all 
which  I  have  here  fubfcribed  mv  Hand. 

Oli-ver  Plunket. 


CIV.  The  Trial  of  Sr  Miles  Stapleton,  Eart,  at 
York  Jffixes  for  High-Treafon,  June  i8,  1681,  35 
Car.  11. 


IR  Miles  Stapleton,  Baronet,  was  in- 
dicted at  a  Seflions  of  Ojo-and  1'er- 
niiner  at  the  Weft  Riding  of  the 
County  of  Tork,7in<i  the  Indidtment 
was  removed  by  a  Writ  oiCertiorari 
to  the  King's  Bench,where  Sir  Miles 
Stapleton  having  been  arraigned  and  pleaded  to  the 
lame  Not  Guilty,  was  fent  down  to  be  tried  In  the 
County  of  Tork.  The  Indidtment  was  as  fol- 
loweth. 

'  Sir^f/7^r  Stapleton  late  of  Carleton  in  the 
County  of  Tork,  Baronet,  Hands  indidted,  for 
that  he  as  a  filfe  Traytor  againft  our  illuftrious 
and  excellent  Prince,  King  Charles  the  lecond, 
his  natural  Lord,  not  having  God  before  his 
eyes,  nor  weighing  the  Duty  of  his  Allegiance, 
but  by  the  inftigation  of  the  Devil  being  mov'd 
and  feduced,  the  cordial  Love,  and  true,  due, 
and  natural  Obedience,  which  true  and  faith- 
ful Subjects  of  our  Lord  the  King  fhould  bear 
to  him,  and  of  right  are  bound  to  bear,  wholly 
withdrawing,  devifing,  and  with  all  his  power 
intending  to  diftrub  the  Peace  and  common 
Tranquillity  of  this  Realm,  and  to  bring  and 
put  our  faid  Lord  the  King  to  death  and  final 
deftrudtion,  and  the  true  Worfhip  of  God  in 
this  Kingdom  by  Law  eftablilhed  and  ufed.  to 
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alter  to  the  Superftition  of  the  Church  of  Rw/Y, 
and  to  move  and  ftir  up  War  againft  our  faid 
Lord  the  King  in  this  Realm,  and  to  fubvert 
the  Government  of  this  Kingdom,  the  ^oth 
day  o(  May,^  in  the  thirty  firft  Year  of  our  laid 
Lord  the  King's  Reign,  at  the  Parifh  of  Ba-r- 
ivick'inElwett  in  the  iaid  County  of  llrk,  in  ths 
Weft-Riding  of  the  fame  County,  with  divers 
other  falfe  Traytors  unknown,  did  traitcroully 
compals,  imagine  and  intend,  the  death  and 
final  deftru6tion  of  our  faid  Lord  the  King, 
and  to  change  and  alter,  and  wholl)-  to  fubvert 
the  ancient  Government  of  this  Realm,  and  to 
depofe  and  wholly  to  deprive  the  King  of  the 
Crown  and  Government  of  the  faid  Kingdom, 
and  to  root  out  the  true  Proteftant  Religion  : 
And  to  fulfil  and  accomplifh  the  fame  moil 
wicked  Trealbns,  and  traiterous  Imaginations 
and  Purpofes,  the  laid  Sir  Miles  Stapleton,  and 
other  falle  Traytors  unknown,  on  the  laid  30th 
of  7ff^^  in  the  thirty  firft  Year  aforelaid,  with 
Force  and  Arms,  at  the  Parifh  of  fi^rz^/t/: afore- 
laid, adviledly,  devililhly,  malicioully  and  trai- 
teroufly,  did  affemble,  unite  and  gather  them-^ 
(elves  together,  and  then  did  devilifhly,  ad- 
vifedly,  malicioufly,  craftily  and  traiteroufly, 
confult  and  agree,  to  bring  our  laid  Lord  the 
S  f  2  King 
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The  three  Juries  called,  and  five  challenged, 

'VIZ. 


^ho.  IVcyfcly,  Elq; 
Savniel  Teminur,  Gent 
Robert:  BtiJJjel,  Gent. 


1 


Rog^er  Stretivel, 
Roger  Lee^  Efq; 


Cent. 


And  thefe  Sworn,  'viz. 


Sir  I' ho.  Peimyman.,^3.r. 
Thomas  Rokely.^  Efq; 
IVilliain  Stone, 
Thomas  Cov.yerSy 


Chriflopher  Tlmlard, 
Efq;  who  was  ex- 
cepted againft  by- 
Sir  'f  bo  mas  Stringer, 


as  one  that  difparaged  the  Evidence  of  the  Plot, 
and  called  his  Dogs  by  the  Names  of  Oats  and 
Bedloe  ;  which  the  Judges  allowed  to  be  a  good 
Exception  j  but  there  being  no  Witnefs  in  the 
Court  to  prove  it,  he  was  fworn. 

Mr.  Juft.  Dolb,  Sir  Mtlcs,  you  mull  ftay  till 
the  next  Aflizes,  we  have  not  a  full  Jury. 

Sir  Miles.  Here  are  Gentlemen  in  the  Court, 
your  Lordfhip  may  take  whom  you  pleafe. 

Mr.  juft.  Dolben,  I  cannot  do  it  without  the 
King's  Council  move  for  a  ^alesy  which  as  this 
Cale  ftands  they  will  not  do. 

And  fo  he  was  remanded  to  Prifon,  and  Re 
manet  pro  defeSfu  "Juratorun   untill  the  i  %tb  Day 


c  v\x^o  to  Death  and  final  Dcftruaion,and  tode- 

*  pofe^aiid  deprive  him  of  the  Crown  and  Go- 
«  vernment,  arid  introduce  and  eftablifli  the  Ro- 

*  lioion  of  the  Roman  Church   in  this  Realm  ; 

*  and  the  fooncr  to  fulfil  and  accotnplilh  the  laid 
'  moft  wicked  Trealbns  and  tvaiterous  Imagina- 
"■  tions  and  Purpofes,  the  faid  Sir  Alila  Suipleton, 
«  and  other  unknown  Traytors,  then  and  there 
"  advifedly,  maliciouHy  and  !  raitevoully,  did  fur- 
«  ther  conlult  and  agree  to  contribute,  pay  and 
s  expend  divers  Liree  funxs  of  Money,  to  divers  ot 
<  the  King's  Subjeds,  and  other  Perfons  un- 
«  known,  To  procure  thofe  Perfons  traiteroufly 
«  to  kill  our  laid  Lord  the  King,  and  to  introduce 
'  the  Roman  Religion  into  this  Realm,  agauilt 
«  the  Duty  of  his  Allegiance,  againft  the  Peace 

*  of  our  fiid  Lord  the  King,  his  Crown  and 
«  Di^^nity,  and  againft  the  Form  of  the  Statute 
«  in  inch  Cafe  made  and  provided. 

Clerk  of  Ajfi%e.  Hold  up  thy  Hand,  Sir  Miles, 
thou  haft  heard  the  Trealbns'  and  other  Mifde- 
meanors  whereof  thou  ftandeft  lndid:ed  j  Art  thou 
Guilty  thereof,  or  not  Guilty  ? 

Sir  Miles.     Not  Guilty. 

Clerk  of  Affize.     How  wilt  thou  be  tried  ? 

Sir  MiUs.     By  God  and  my  Country. 

Clerk  of  AJfize.  Culprit,  God  fend  thee  a  good 
deliverance.  r.^  ;         •' 

Clerk  of  Affize.     Sir /I /;7f  j,  this  underftand  you,    oi  July  i6^i  r     .    r 

that  thefe  Gentlemen  that  are  now  to  be  Iworn,  And  at  the  Affizes  then  holden  for  the  County 
are  returned  by  the  Sheriff  of  this  County,  to  o(Tork,  before  Mr.  }u^.  Dolben,  and  Mr.  Baron 
tjals  between  our  Sovereign  Lord  the  King  and  Gregory,  was  proceeded  agauift  as  followeth. 
vou  for  your  Life  j  therefore  if  you  will  chal-  Clerk  of  Ajfiz,e.  S\t  Miles  Stapletm;,  hold  up  thv 
lenge  any  of  them,  you  are  to  challenge  them  as  Hand  ;  thou  ftandeft  Indided  by  the  Name  of 
they  come  to  be  fworn,  and  before  they  be  fworn.    Mies  Stapleton,  late  of  Carleton  in  the  County  of 

The  Tury  being  called,  Mr. Juftice  Dolben  took     Tork,'B^r.  ^c. prout  in  the   Indidment. 
notice  to  Sir  MUes  that  there  were  but   few  ap-        After   not  Guilty  pleaded  to  the  Ind.ameiit 
peared  and  therefore  told  him  he  would  do  well     and  other  Formalities  of  the  Court,  as  before,  thefe 
not  to  challenge  too  many  of  them.     Sit  Mtles     GentJemen  following  were  calkd. 
thereupon  faid  he  Ihould  not  challenge  many  ;         S\r  7'honm  Maliverer,  Kt.  Challenged  by  the 
and  enquired  whether  thofe  that  ferved  on  the     King  s  Council.  ,     .  ^      ^       _,,  ,,         ... 
Lady  Tempeft's,    Mr.  7'hwwgs   and  Mr.  Jnglehy^        .Sir  Roger  Beckunth,    Kt.  Challenged  by  the 
Juries  did  now  appear  i  and  the  Judge  anlwered     Kings  Council, 
him,  that  if  they  did,  care  Ihould   be  taken  that         S>r  Mtlcs.     Are  any  Challenged  ? 
they  Ihould  not'be  fworn.  ^  M^.  ].  Dolben.     Yes,  there  are  two  Challeng d 

Then  the  Jury  being  called  to  the  Book,  Sir     tor  the  King. 

they  Challenge  them. 

Mr.  Juft.  Dolb.  Yes,  they  fliall,  but  they  are 
not  bound  to  fhew  caufe  before  the  Pannel  be 
gone  through,  and  then,  if  you  defire  it  they 
will  Ihew  caule  ;  but  I  luppofe  Sir  'Thomas  Mali- 
•verer  married  a  Kinfwoman  of  yours,  and  if  {o 
'tis  a  good  Exception, 

Sir  Miles.     I  defire  it  may  be  proved- 

Richard  Aiidbrongh,  Efq^  Challenged  by  the 
King. 

John  Dodfworth,  Efqi  Challenged  by  the 
King. 

Jfaac  Fairfax,  Elq;  •)  Challenged  by  Sir 

Chriftopher  B  radjijaw,  Efq;  ^     Miles . 


Miles  challenged  thefe,   'viz. 


Sir  Da'vid  Fowles,  Bar. 
John  Eaftoft,  Efq; 
William  Bethel,  Efq; 
William  Caley,  Efq; 
Toivers  Driffeild,  Efq; 
Marm.  Trueman,  Efqj 
John  IVright,  Efq; 
John  Green,  Efq; 


Robert  Bell,  Gent. 
John  Dixon,  Gent. 
Thomas  iVood,  Gent. 
Robert  Turner,  Gent. 
John  Beckwith,  Gent. 
Simon  IVarrener,  Gent. 
Gervaife  Hatfeild,Gcnt. 
John  Coats,  Gent. 

And  only  two  of  the  jTho.  Fletcher,!  ^^^^  Sworn. 
Jury  returned,  ziz..^.  Rob. Gudgeon,  > 

Mr.  Juft.  Dolb.  Sir  Miles,  I  fee  you  muft  ftay 
till  the  next  Affizes,  for  you  challenge  fo  many, 
here  will  not  be  a  Jury  gotten. 

Sir  Miles.  If  yoxvc  Lordfliip  pleale,  I  Ihall  be 
content,  and  do  defire  the  Jury  may  be  called 
that  ferved  the  firft  Day  ;  nay,  all  the  three  Juries 
if  you  pleafe, 

Mr.  Juft,  Dolb.  That  is,  you  would  chufe  all  of 
one  way,  and  leave  the  others ;  where  is  the  In- 
differency  of  the  Trial  then  ;  but  come  call 
them,  I  cannot  deny  it. 


Thele    following    were     called    and    Sworn, 


Viz. 

SiTBarringtonBoiicLer,Kt. 
Sir  John  Jennings,  Kt. 
Richard  Hiitton,  Efq; 
JVellbrougb  Norton,  Efq; 
Tobias  Hodfon,  Efq; 
John  Beverly,  Efq; 


Anthony  Frank  land,  Elq; 
John  yldda?iis,  Efq; 
Francis  Battery,  Elq; 
Francis  Ftildgam,    Elq; 
Humphry  Brook,  Elq; 
Thomas  Lee,  Efq; 

Cryer. 
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for  High-Treafbn. 


C^jcr.  Twelve  good  Men  and  true,  ftand  to- 
gether and  hear  your  Evidence. 

Clerk  of  Affi-z^e.  Sir  Mdss  Stapleton^  Hold  up 
your  Hand,  (which  he  didj  Gentlemen,  you  of 
the  Jury  that  are  Sworn,  look  upon  the  Priibner, 
and  hearken  to  his  Charge  i  you  fhall  underftand 
that  he  ftands  Indidled  by  the  Name  of  Sir 
Miles^  &c.  proiit  in  the  Indid:menr  j  upon  this 
Indidtment  he  hath  been  arraigned,  and  there- 
upon pleaded  not  Guilty,  and  for  his  Trial  hath 
put  himfelf  upon  his  Country,  which  Country 
you  are,  i3c. 

Then  Proclamation  was  made  for  Evidence, 
and  Sir  I'hoinas  Striiig^er^  one  of  the  King's 
Council  a2;a;ravated  the  Indidlment  as  fol- 
loweth. 

S\r  Miles  Stapleton.  I  defire,  my  Lord,  the  King's 
Evidence  may  be  put  apart,  not  to  hear  what 
each  other  Swears. 

Mr.  Juft.  Dolb.  No,  no.  Sir  Miles^  that  muft 
not  be,  would  you  have  the  lame  for  your  V/it- 
neffes  ? 

Sir  1'bo-  Stringer.  May  it  plcafe  your  Lord- 
fliip,  and  you  Gentlemen  of  the  Jury  ;  Sir  Miles, 
the  Prifbner  at  the  Bar  ftands  here  Indidled  of 
the  greateft  and  blackeft  Treafons  that  can  be 
invented  by  the  worft  of  Men  j  He  ftands  here 
Indided  for  endeavouring  to  depofe  tlie  King 
from  his  Crown  and  Dignity  ;  and  nnagining 
and  compafiing  the  Death  of  the  King,  to  alter 
the  Eftablifhed  Government,  and  root  out  the 
true  Proteftant  Religion,  and  to  Eftablifh  the 
Romifli  Religion  among  us.  Gentlemen,  to 
compafs  thele  wicked  Defigns  we  fhall  prove 
there  hath  been  feveral  Confults  where  the  Pri- 
fbner at  the  Bar  hath  been,  and  where  he  hath 
contributed  Money  to  carry  on  thefe  wicked 
Defigns  :  And  Gentlemen,  I  muft  acquaint 
you  there  hath  been  a  horrid  Plot  againft 
the  King  and  Government,  and  I  need  not 
do  it,  for  it  have  been  made  notorious- 
ly known  ;  not  only  Parliaments  have  de- 
clar'd  it  fo,  but  there  have  been  Noblemen, 
Gentlemen,  and  Priefts,  nay,  fbme  Men  have 
been  found  guilty  for  carrying  on  the  horrid 
Defign,  and  have  receiv'd  their  Delerts.  This 
Plot,  Gentlemen,  is  no  new  Plot,  not  a  Plot 
of  a  Day,  nor  of  an  Age ;  but  a  Plot  that  hath 
been  carry 'd  on  for  an,  hundred  Years.  My  Lord, 
fince  we  were  deliver  d  by  God's  Mercy  from 
the  Popilh  Religion  by  the  Reformation  ;  ever 
fince  that  time,  the  Pope,  the  Jefuits,  the  Priefts 
and  thofe  of  the  Popifh  Perfuafion,  have,  my 
Lord,  been  from  time  to  time,  and  ever  fince, 
endeavouring  to  carry  on  this  wicked  Defign, 
and  had  deftroy'd  us  long  fince,  if  we  had  not 
been  by  God  Almighty  from  time  to  time  deli- 
ver'd  from  their  Power.  And  you,  Gentlemen, 
of  the  Jury,  I  muft  tell  you,  this  Plot  was  car- 
ry'd  on  in  Queen  ElizahetJjs  time  ;  and  as  they 
did  -in  tliis  Plot  carry  on  their  Defigns,  with 
the  King  oi  Spain,  at  Validolid  in  Spain.  The 
King  of  Spain,  he  join'd  with  the  Popifli  Party 
here  ;  but  it  plealed  the  Lord  to  take  the  Queen 
to  his  Mercy,  before  the  Plot  was  effedled.  And 
I  muft  tell  you,  the  lame  Men  of  the  lame  Qua- 
lity that  carry 'd  it  on  then,  have  now  endea- 
voured to  carry  it  on  in  thefe  Days.  My  Lords, 
the  King  of  Spam,  tho'  he  was  a  Papift,  yet  it 
was  lb  horrid  a  thing  that  he  left  therato  carry 
on  their  wicked  Defign,  and  God  Almighty  did 
preferve   the  Qixeen,     My  Lords,    they  refted 
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not  here  5  but  111  King  fuincs  hio  tim''  tluydc- 
fign'd  to  have  deftroy'd  both  King  and  Parlia- 
ment at  one  blow,  and  thereby  the  whole  I\a- 
tion^  in  its  Reprelentati\-es,  and  this  they  ma- 
nag'd  by  Guy  Vjux  and  others.  And  ail  King 
Charles  his  time  the  fiime  Plot  was  on  Foot,  and 
pray  how  far  did  they  bring  it  ?  they  brous^ht  it 
to  the  Death  of  that  Gracious  King,  and  the 
fad  efFeds  of  a  Civil  War  ;  and  they  have 
brought  it  in  thefe  Davs,  to  raife  Officers, 
Generals,  Major  Generals,  and  other  Officers, 
and  proceeded  fo  far  that  adhial  Commiifion  was 
deliver'd  for  deftroying  our  King,  and  if  this 
had  not  been  by  God's  Mercy  prevented,  what 
would  have  been  the  evil  efTcdis,  thereof,  e're  this 
Day  ?  And,  Gentlemen,  I  muft  tell  you  that 
which  is  now  before  you  is  the  greateft-,  and 
moft  wicked  Defign  that  ever  was  before  Men  ; 
and  tho'  you  be  of  the  Relations  and  Kindred, 
yet  I  know  if  you  have  but  Confcience  and  Right 
in  you,  you  will  give  a  Verdicl  according  to  the 
juftnels  of  the  thing,  and  the  Evidence  you  fliall 
have. 

Sir  John  Ottwith.  We  call  Mr.  Smith  firft, 
who  will  give  you  an  Account  of  the  Plot  in 
general, 

3L:  John  Smith  calfd,  aud  fvorn. 

Mr.  Juft.  Dolb.  Uv.Suiitb,  pray  tell  the  Court, 
what  you  know  of  the  Plot.  • 

Mr.  Smith.  I  muft  fpeak  of  it  then  what  I 
have  done  beyond-Sea,  my  Lord. 

My  Lords,  I  remember  when  I  had  been  firft 
beyond-Sea,  I  became  acquainted  with  one  r.b- 
bot  Montague  and  Mr.  1'bo.  Crr,atParis,  and  thev 
told  me  then,  if  I  came  to  the  Roml/b  P>.eligion 
what  Preferment  I  fiiould  have  here  in  England ; 
they  told  me  what  Friends  they  m.ade  in  England, 
they  nam'd  feveral  Perfons  about  the  Court,  and 
feveral  Gentry  in  England  which  I  did  not  then 
know  to  be  Papifts.  I  Ifay'd  fome  time  among 
them  in  Paris,  and  all  this  while  I  did  not  per- 
vert to  the  Rciii/JJj  Religion  i  tho'  they  told  n^e 
how  many  Jefuits  they  had  lent  over  into  Eng- 
land. After  I  left  France,  I  was  for  going  for 
Rome,  v^here  I  met  with  Father  Jndertcn  Redor 
of  the  EnglifJj  College,  and  Father  Southwel,  and 
Father  Campion,  who  introduc'd  me  into  the  ac- 
quaintance of  Cardinal  (Jrimaldi,  which  is  an 
Italian  Name,  but  he  is  Arch-bifhop  of  that 
place  i  I  happening  there,  they  carried  me  to 
fpeak  to  the  Cardinal,  and  he  told  me  what 
likelihood  there  was  for  introducing  the  RomiJJj 
Religion  into  England,  and  he  told  me  he  would 
prefer  me  very  well  there,  if  I  would  turn  to 
their  Religion ;  and  gave  me  Letters  to  feveral 
Friends  in  Italy  :  At  laft  I  was  perverted  to  the 
Romijh  Religion  by  vertue  of  this  Cardinal  ; 
and  this  Gentleman  at  laft  ask'd  me  if  I  had  a 
mind  to  ftudy,  I  told  him  yes,  io  I  came  into 
an  Italian  College,  and  became  acquainted  with 
all  the  Secular  Priefts,  both  Englif!:,  Scotch 
and  French  y  who  told  me  what  intereft  they 
had  made  in  England  during  the  coming  in  of 
Cardinal  Norfclk,and  faid  there  was  but  one  Man 
in  the  way,  meaning  the  King,  and  faid  they 
Ihould  Ibon  remove  him. 

Mr. Juft. Dc/^.    Did  they  mean  the  King? 

Mr.  S-tiith.  Yes,  my  Lord,  they  faid  there 
was  but  one  Man  in  the  way,  and  that  they 
would  f  con  make  an  end  of  him,  and  that  they 
had  Men  ready  in  England  for  it.  After  this, 
my  Lord,  I  left  this  Italian  College,  and  came 
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to  the  Englifh  College  (for  I  had  a  Mind  to 
come  there)  and  1  made  Friends  with  the  Je- 
lliits  ;  After  I  came  to  the  Englifh  College,  my 
Lord,  I  was  inform'd  of  one  Father  Audertrn 
Reftor  of  that  College,  and  Father  M'^ndford^ 
who  told  me  that  by  means  of  this  Cardinal 
Norfolk  they  did  not  doubt  but  lo  take  the  King 
out  of  the  way  ;  and  that  they  would  give  me 
all  Privileges  that  could  be  for  a  young  Klan  in 
that  time.  When  I  was  coming  away,  my  Lord, 
from  K'liiie,  and  had  my  Letters  Emiflliries,  by 
Cardinal  Perorin  (He  lent  for  me  when  I  was 
coining  away,  and  as  is  ufually  done  to  all  Scho- 
lars, and  they  kifs  the  Pope's  Toe,  and  he  gives 
them  his  Blefling  and  particular  Indulgence  ; 
wliich  I  had  when  I  came  into  England^  Hiid  he 
to  me,  there  is  one  Man  in  the  way  who  hath 
made  us  fair  Promiles,  bat  will  perform  vjothing, 
therefore  we  muft  take  him  out  of  the  way,  and 
that  I  might  be  inftrumental  in  the  Defign  ; 
with  this,  my  Lord,  1  took  leave  of  the  College, 
and  we  came  five  into  Engldud  as  Priefts,  and  I 
made  my  Application  to  the  Arch-Prieft,  which 
was  in  Loudon,  one  Purrat,  and  I  was  employ 'd 
a  long  time  by  him  in  England  ;  but  Proclama- 
tions coming  forth  for  the  apprehending  Popi(h 
Priefts,  I  was  conftantly  after  at  the  Portugal 
Embaflador's  Chappel,  where  this  Purrat  had  a 
Chamber,  wherein  I  dilcours'd  with  feveral  of 
the  Clergy  in  England,  who  laid  they  doubted 
not  but  Popery  would  loon  be  lettled  in  England. 
I  came  after  that  to  live  at  one  Mr.  Jennifons 
Houle,  where  the  Clergy  had  feveral  Meetings, 
and  we  were  all  of  Opinion  that  courfe  would 
be  taken  with  the  King  unlels  he  brought  in 
Popery.  And  this,  my  Lords,  is  all  I  can  lay  in 
general. 

Mr.  Juft.  Bolhen .  Do  you  know  of  any  Conlpi- 
racy  in  Torkpire  ? 

Mr.  Smith  My  Lord,  I  am  coming  to  that. 
"When  I  came  to  Mr.  Jemiifons  Houle,  there 
was  one  Mr.  I'bwing,  a  Prieft,  who  has  fuffer'd 
as  a  Conlpirator,  he  was  well  acquainted  in  the 
Houfe  before  I  came  there,  and  did  very  much 
to  perfwadc  me  that  I  would  intreat  Mr.  Jen- 
iiifon  to  fend  his  Daughters  to  a  place  called 
Dolbank,  where  a  Nunnery  was  to  be  eredted, 
and  I  knew  feveral  that  were  there.  This  Mr. 
itbwiug  came  to  me  oftentimes,  and  leveral 
Priefts  in  this  City,  and  they  all  prefs'd  me  to 
it,  but  I  was  againft  it,  knowing  what  their 
defign  was. 

Mr.  Juft.  Dolb.  But  do  you  know  any  thing  a- 
gainft  the  Prilbner  ? 

Mr.  Smith.  All  that  I  can  fay  to  the  Gentle- 
man at  the  Bar  is  this.  I  never  faw  him  before, 
to  my  knowledge ;  but  Mr.  T'hiving  when  we 
were  at  Mr.  Jenmfons,,  and  difcourfing  of  the 
Plot,  ask'd  me  how  they  gave  Money  in  the  Bi- 
J]ooj>rick,  I  told  him  Ibme  gave  more,  fome 
lefs. 

Mr.  Juft,  Dolben.  What  were  thofe  Colledlions 
for  ? 

Mr.  Smith,  My  Lord,  it  went  among  our 
felves  under  the  notion  of  killing  the  King,  and 
rooting  out  the  Proteftant  Religion  j  but  we 
gave  it  out  that  it  was  repairing  a  College  at 
Do-way,  which  if  granted,  had  been  penal  by 
Law.  Then  I  ask'd  him  how  doth  the  Col- 
iedions  go  among  you  in  TorkJJjire  P  Some,  laith 
lie,  give  freely  ;  but  faith  he,  my  Uncle  and  his 
Friends  are  engaged   another  way  j    for,  faith 
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he,  they  are  going  to  make  a  Foui^der  for  Dnl- 
Ihiiik  ;  feveral  Perlbns  he  named,  among  which 
he  nani'd  this  Gentleman. 

Mr.  J.  Doll'.     What  faid  he  of  Sir  Miles  ? 

Mr,  Siinth.  He  laid  Sir  Miles  was  very  zealous 
for  promoting  the  Roman  Catholick  Religion, 
and  had  contributed  largely  for  the  introducing 
of  it   into  England. 

Mr.  Bar.  Gregory.  You  fay  that  amongft  your 
felves  you  gave  it  out  that 'the  Money  that  was 
rais'd  was  for  the  killing  of  the  King,  and  rooting 
out  the  Proteftant  Religion;  pray  by  what  way 
and  means  was  it  to  be  done, 
cours'd  among  any  of  yoii;  was 
an  Army,  or  what  was  it  lor  ? 

Mr.  Smith.  W^here  ever  I  was,  my  Lord,  it 
was  refolv'd  that  that  was  the  moft  effedtual  means 
for  the  introducing  of  Popery. 

Mr^  Robert  Bolron  calfd  and  S-ivcrn. 

Sir  T'bo'  Stringer.  Mr.  Bolron.,  acquaint  my 
Lords  and  the  Jur)-,  what  you  know  of  Sir  M!.le^ 
Stapleton. 

Mr.  Bolron.  May  it  pleafe  your  Lordfhip,  I 
came  to  live  with  Sir  Thomas  Gafcoyn  in  1674.  as 
Steward  of  his  Coal-works  ;  and  was  then  a 
Proteffant,  but  was  perfwaded  by  Mr  Kiipton., 
Sir  'thomas  and  others  to  turn  Roman  Catholick  ; 
when  I  hadturn'd  Roman  Catholick,  about  1676, 
they  came  and  ask'd  me  what  I  would  do  for 
the  Romifh  Religion,  if  it  Ihould  come  toit  ;  I 
told  them  I  would  venture  my  Life  in  that  Caufe, 
and  then  I  went  to  Bar}nL>ozt}-Ha.\\,  where 
I  took  the  Oath  of  Secrecy  ;  after  that  I  went  to 
Barinbozv-Haily  where  Sir  Allies  Stapleton  was  at 
a  Confultin  1677. 

Mr.  y.  Dolb.     At  what  time  in  77  ? 

Mr.  Bolron.  It  was  about  IVbitfontide,  my 
Lord. 

Mr.  J.  Dolb.  That  was  the  Whitlbntide  after 
you  had  taken  the  Oath  of  Secrecy  ? 

Mr.  Bolr.   Yes,  my  Lord. 

Mr.  J.  Dolb.    Who  was  there  ? 

Mr.  Bolr.  Sir  Mtks  Stapleton,  Sir  ^ho.  Gafcayn^ 
Mr.  Gafcoyn  his  Son,  my  Lady  Tenipefi,  Lawyer 
iHgoldby,  Mr.  I'hvuing,  Father  Kujhton  and  leveral 
others. 

Mr  Bar.  Gregory.  What  was  there  done  at  that 
Conlult  ? 

Mr.  Bolr.  My  Lord,  the  Confult  was  about 
killing  the  King,  and  eftablifhing  a  Nunnery  at 
Dolbank  near  Riply ;  Sir  'tho' Gafcoyn  gave  go  I. 
per  Aimwn,  and  ;oo  /.  for  killing  the  King  ;  and 
I  remember  very  well  Pickering  was  mention'd 
about  killing  the  King;  and  they  ask'd  Sir  Miles 
Stapleton  what  he  would  give  ?  and  he  faid  200  /. 
for  killing  the  King. 

Mr.  J.  Dolb.  Are  you  fure  that  in  the  pre- 
lence  of  Sir  Miles  Stapleton  it  was  refolved  the 
King  Ihould  be  killed  ? 

Mr.  Bolr.  Yes,  my  Lord,  it  was  relblved  both 
by  him  and  all  others,  that  the  King  Ihould  be 
killed  ;  and,  my  Lord,  I  heard  them  further  fay, 
if  the  Duke  of  Tork  did  not  pleafe,  that  they 
would  ferve  him,  as  they  would  lervehis  Brother. 

Mr.  Bar.     Greg.  Who  faid  thefe  latter  Words  ? 

Mr.  Bolr.  Sberby  of  Stone-hottje  laid  thefe  latter 
Words  and  Mr.  Sherebiirn  fiid 

Mr.  J.  Dolb.  No  matter  what  Mr.  Shereburn 
faid.     What  faid   Sir  Miles  ? 

Mr.  Bolr.  The  Gentlemen  faid  that  Sir  Miles 
Ihould  be  a  Privy  Counfellor,  and  that  they 
would  procure  the  Duke's  confent  to  it. 

Mr. 
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Mr.  7.  Dolb.     Is  that  all? 

Mr.  Qolr.  My  Lord,  I  was  further  at  a  Con- 
fult  in  Seventy-eight,  about  the  thirteenth  or 
fourteenth  of  June. 

Mr.  Bar.  '^-veg.     What  time  was  that  ? 

Mr.  Bolr.  The  thirteenth  Day  of  June  78. 
and  there  it  was  agreed  upon  the  taking  of  Hull, 
the  letting  in  of  the  French  there,  as  the  fitteft 
place  for  the   French  to  land  at. 

Mr.  J.  Dclh.    Where  was  this  ? 

Mr.  Bc/r.  At  Barnwoui;  and  likewife  they  did 
difcourle,  that  my  Lord  liellafis  had  cauled  the 
Block-houfes  to  be  almofl  ruined,  that  the  French 
might  more  eafily  come  in ;  and  we  had  all  Par- 
dons for  our  Sins. 

Mr.  La'xrence  Mowhray  called,  and  {\vorn. 

Sir  'fbo.  Stringer.  Mr.  Mo'xbray,  tell  my  Lords 
and  the  Jury  what  you  know  againft  Sir  Miles 
Stapleton  the  Prifoner  at  the  Bar. 

Mr.  yH«i-^/\.7.  My  Lords,  you  have  heard 
what    Mr.  Swth,  and  Mr.  'Qolron  fay  to  the  Plot 


Tarhrough^  or 


Mr.  Juft.  Dclh.  Air.  Bolroil,  you  fiy,  you  faw  a 
collufive  Conveyance  made  by  Sir  Mtlts  Staplrto't 
to  Sir  Jchn  Daiw)  -,  pray,  what  was  the  forfeiture 
of  it  ? 

Mr.  Bol.lt  was 

Mr.  Juft.  Doli'.    Was  it  Sir  7'ho. 
Sir  Joku  Dauey,  you  told  of  it  ? 

Mr.  Bo/.  1  told  it  to  Sir  John  Daney. 

Mr.  Moivh.  1  drew  a  Copy  of  that  very  Con- 
veyance. 

Sir  1'bo.  Stringer.  Truly,  my  Lord,  we  want 
Mrs  BoZ/rvv,  one  ot  the  moft  material  Evidences 
againll:  Sir  Miks.^  being  fick  at  London. 

.Mr.  Biyns  called  and  fwoni. 

Sir  7'bo.  Stringer.  Come,  Mr.  Bayns,  declare  to 
the  Court  what  you  know  againft  Sir  Miles. 

Mr.  Bayns.  I  know  nothing  againft  Sir  Miles, 
only  I  have  feen  him  at  Bamihon-Hall  in  77. 

Sir  T'bo.  String.    Pray  tell  us  this,  whether  you 
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lation  to  Sir  M/les  Stapleton,  and  no  further.  Sir 
.  Mtles  Stapleton  being  prefent  with  Sir  27^0.  Gaf- 
coyne,  my  Lady  ^enipefi,  Efquire  Gafcoyne  and  leve- 
ral  others,  they  held  leveral  Dilcourfes  concern- 
ing a  Defign  of  killing  the  King,  lubverting  the 
Government,  and  bringing  in  Popery,  and  ac- 
cordingly they  would  fire  London. 

Mr.  Bar.  Greg.     When  was  this  ? 

Mr.  Mowhray.  This  was  in  76.  where  Father 
RuJJjton  gave  him  an  Oath  of  Secrecy,  and  he 
promifed  to  be  true  to  the  Defign,  and  would 
venture  his  Life  and  Eftate  for  the  promoting  fo 
good  a  Caufe. 

Mr.  J.  Dolb.  Did  you  hear  Sir  Miles  Stapktcn 
fay  he  would  adventure  his  Life  and  Eftate  for 
killing  of  the  King  ? 

Mr.  Mowbray.    Yes,  my  Lord. 

Mr.  J.  Dolb.  And  was  it  refolved  at  that 
Confult  ? 

Mr.  Mo'wbray.  Yes,  my  Lord. 

Mr.  J.  Dolb.    And  he  confented  to  it  ? 

Mr.  Mowbray.  Yes,  my  Lord,  and  took  the 
Oath  of  Secrecy  from  Father  Kttjhton. 

Mr.  J.  Dolb.  This  is  not  the  time  that  Mr. 
"Rolron  fpeaks  of 

Mr.  Mowbray.  No,  my  Lord,  he  fpeaks  of  76. 
and  78.  this  was  in  78. 

Mr.  Bolr.  I  have  leen  in  75.  a  colluHve Convey- 
ance of  Sir  Miles  Stapletons  Eftate  to  Sir  John 
Daney. 

Mr.  J.  Dolb.    Where  did  you  fee  it  ? 

Mr.  Bolr.  I  did  lee  it  at  Sir  Thomas  Tarhrough'^s, 
and  he  asking  me  when  Sir  Miles  Stapleton  was  at 
Sir  ^bo.  Gajceyns  ;  may  it  pleale  you,  laid  I,  I  can 
tell  you  fbmething  where  you  are  concerned 
with  Sir  Miles  Stapleton  j  as  foon  as  he  heard 
that  he  blufli'd,  and  away  he  went,  and  would 
hear  no  further. 

Sir  1'ho.  Stringer.  What  fay  you,  Mt.Mo'jcbray^ 
of  an  Indulgence  you  had  ? 

Mx.Mowk.  Yes,  my  Lord,  I  had  an  Indulgence. 

Mr.  J.  Dob.  Was  it  for  the  time  to  come,  or 
the  time  paft  ? 

Mr.  Mowb.  It  was  for  the  time  paft  ;  for  I  was 
to  enter  into  the  Rofary. 

S\r^ ho.  Stringer.  Did  you  ever  attend  Knjhtcn 
at  the  Altar  ? 
Mr,  M(K^b.  Yes  I  did. 


to  feveral  meetings  with  Sir  ^ho.  Gafcoyne,  and 
my  Lady  Ten/peft,  and  others  ? 

Mr.  Bayns.    Yes,  my  Lord,  I  have. 

Mr.Juft.Do/Z'.  But  do  you  know  whatdifcourfe 
they  had  ? 

Mr.  Bayns.  No,  my  Lord  j  but  I  remember  we 
were  once  difcourling  about  fome  Nuns  beyond 
Sea,  and  they  were  called  galloping  Nuns. 

Mr.  Juft.  Dolb.    They  were  Gallopers,  indeed. 

Mr.  Juft.  Dolb.  Sir  Miles,  you  have  heard  what 
hath  been  proved  againft  you 

Sir  Miles.  My  Lord,  there  is  nothing  of  truth  in 
it  at  all ;  I  hope  to  make  it  appear  to  your  Lord- 
fliip.  I  call  God  to  witnefs  I  am  as  innocent  of 
what  they  fay,  as  any  Child  unborn. 

Mr.  Juft.  Dolb.    That  is  an  eaiy  thing  to  fay. 

Sir  Miles.  I  hope  to  make  it  appear  to  your 
Lordfhip.  Will  your  Lordfhip  pleafe  to  give  me 
leave  to  ask  the   VVitneffes  fome  Qiieftions  ? 

Mr.  Juft.  Dolb.  That  you  may  have  allowance 
in. 

Sir  Miles.  ThenI  defire  to  ark  Bolron  this  Qiie- 
ftion  ;  Did  you  accufe  me  in  your  Information 
to  Juftice   Lowder  ? 

Mr.  Bo/.     No,  my  Lord,  I  did  not. 

Sir  Miles.  Did  I,  or  any  other,  defire  you  to 
keep  any  fecret  for  mc  ? 

Mr.  Bo/.    Yes,  my  Lord,  I  have  been  defifed. 

Mr.  Juft.  Dolb.  But  did  Sir  Mtles  ever  defire 
you  ? 

Mr.  Bol.  No,  my  Lord,  he  did  not,  butR/;/5/o« 
did,  when  I  was  introduced  by  the  Priefts  to  the 
Confult. 

Sir  Miles.  Did  you  and  Mowbray  know  that 
each  other  was  concern'd  in  the  Plot } 

Mr.  Bol.    Yes,  we  did. 

Sir  Miles.  Name  the  Perfons  that  were  private 
at  the  Coofult. 

Mr.  Bol.  There  was  Sir  'tho  Gafcoyne,  my  Lady 
^enipeJ},EiquireGafc-yogne,  Mr.  Jngleby, Mr.  Uhwuig, 
Mr.  Kujljton,  Mr.  Addifon,  Mr.  Metcalf,&ndk\^ 
ral  others. 

Sir  Miles.  How  long  did  the  Confult  laft  ? 

Mr*  Bol.     Some  fix  or  feven  hours. 

Sir  Miles.  What  Servants  were  there  ? 

Mr.  Bol,    I  took  no  notice  of  the  Servants. 

Sir  Miles.  What  Room  was  it  in  ? 

Mr.  Bol.   In  the  old  Dinlng-Room. 

Sir  Miles.    How  long  did  it  laft  ? 

Mr.  Juft.  Vell^.    Six  or  feven  hours  he  tells  you. 

Sir 
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Sir.  Miles.  Was  there  any  other  at  Sir  Thomas 
Cafcoynes,  ? 

Mr.  Bol.     None  elfe  that  I  can  remember. 

Sir.  Miles.  Upon  what  occallon  did  he  mention 
^ozc'lffay  in  his  Information  to  the  Council ' 

Mr.  jurt.  Doli^.  There  hath  no  Information  to 
the  Council  been  mention'd  here. 

Sir.  Allies.  Pray  what  was  theoccafionyou  were 
tyrnMout  of  Sir  Thomas  Ga/eoyne's  iervice? 

Mr.  BoL  My  I  .ord,  I  know  not  ;  they  fay  it 
was  about  a  Trunk:  SJrT'hoMas  Gafcoyne  ienthitn 
to  27'!-^,  and  he  was  to  come  again.  I  know 
there  was  a  defign  to  take  away  Mozvbray's  Life  ; 
but  I  never  told  him  fb  much  ;  and  my  Lady  ac- 
cufed  him  for  a  Ring  ;  I  never  durit  tell  him  this, 
but  this  was  the  thing  contriv'd  againft  him  to 
take  away  his  Life  ;  1  can  make  it  appear  where 
he  bought  the  Ring. 

Mr.  Juft.  Doll^.  What  tell'ft  thou  us  of  a  Ring  > 
can'ft  thou  not  as  well  tell  us  it  was  for  that  he 
left  Sir  Thomas  Gafcoync's  fervice ' 

S\r:  Miles,  When  did  you  firft  become  a  Pro- 
teftant  ? 

Mr.  Moivb.  When  I  made  my  firft  Information. 

Bar.  Grcgo-ry.     AV'hen  was  tJiat  ^ 

Mr.  Moivb.  That  was  in  79,  and  a  little  before 
that  1  kept  correfpondence  with    Father  .'Iddtfon, 

Sir  Miles.  I  defire  to  know  whether  he  law  a 
Lift  of  Names  ? 

Mr.  Moiib.     Yes,  I  did. 

Sir  Miles.    Whofe  Names  were  there  ? 

Mr  Mowb.  There  was  your  Name  for  one, 
and  Sir  T'bomJs  Gajcoyjie's. 

Sir  Miles.     What  was  it  for  ? 

Mr.  Moivb.  It  was  a  Lift  of  thofe  that  were 
A6lors  and  Contributors  for  killing  the  King. 

Mr.  Juft.  Dolb.  You  are  fure  Sir  Miles  Stafletons 
Name  was  in  the  Lift  <* 

Mr.  Moicb.     Yes,  my  Lord,  I  am. 

Mr.  Juft.  Dolh.    Was  it  Parchment  or  Paper  > 

Mr.  Mo-zvb.     No,  my  Lord,  it  was  Paper. 

Mr.  Juft.  Dolb.  Were  you  to  afTift  in  killing 
the  King. 

Mr.  3Iozi'b.  My  Lord,  I  was  to  be  an  Ador  in 
killing  the  King. 

Sir  Miles  Whether  did  I,  or  any  other  defire 
you  to  keep  any  lecret  for  me  ? 

Mr.  Mozjob.     Yes,  Father  KiiJJjton  did. 

Sir  Miles.     Did  I  ever  do  it  ? 

Mr.  Moztb.     No,  Sir  Miles.,  you  never  did. 

Sir  Miles.     Did  any  body  elfe  defire  you  ? 

Mr.  Juft.  Dolb.  Father  R///Z;ro«,  he  tells  you,did. 

Sir  Miles.  Was  the  difcourle  lb  loud  that  Sir 
T'bomas  Gafcoyne  could  hear  it  ? 

Mr.  Mozvb.  Sir  Thomas  could  hear  well  enough 
when  he  would. 

Sir  Miles.  Was  it  in  79,  that  you  difcover  d  the 
Plot  ? 

Mr.  Bol.     Yes ;  I  went  to  London^  and  there  dil^ 

cover'd  the  Plot  in 79,  I  think  it  was. 

Sir  Miles.  You  faid,  I  was  not  concern'd,  you 
only  accus'd  Sir  Tbohias  Gafcoyne  and  fome  others 
m  your  Information  ;  but  did  nor  name  me. 

Mr.  Juft.  Dolb.  Did  he  lb  ?  you  may  prove  that 
upon  him. 

Sir  Miles.  It  was  (b  in  his  Information,  my 
Lord. 

Mr  Juft  Dolb.  Well  then  let  it  be  fo.  Call 
your  \\  itncftes. 


Mr.  Lowdcr  coll'd  and  examn'd. 

Sir  Miles.  I  defire  Mr.  Lozvder  to  acquaint  your 
Lord("hips  and  the  Jury,  what  was  in  the  Infor- 
mation ^  r.  B^.lron  gave  in,  whether  he  accus  d 
me  or  no. 

Mr.  Lczfder.     All  I  know  of  it  is,  that  in  Ja- 
nuary 79,  on  Sunday  Evening,  as   1  think,  about 
the  24th  day  of  the  month,  Rp^o-r  B^/roKcame  to 
me,  and  told  me  he  had  iomething  of  Secrecy  to 
impart   to  me,  and  1  ask'd   him  if  he  would  go 
into  the  Houie  with  me  ;  he  told  me  it  was  mat- 
ter of  H^gh  Trealbn  ;  I  ask'd  who  was  concern'd, 
he   anlwtr'd,     Sir  T'homas  Cafcoyne.,  and  leveral 
others :  Then  I  order'd  my  Clerk  to  bring  a  Bible, 
and  Pen  and  Ink  to  take  his  Information.      I  de- 
fired  him   to  be  very  cautious,   telling  him  that 
feveral  Lives  were  at  ftake :  At  that  he  began  to 
be  fearful    and  chang'd  Colour :    I  a^k'd  him  for 
what  cauic  that  fear  was  ;  he  laid,    if  that  were 
upon  my  Confcience  that  was  upon  his,   for  con- 
cealing it  lb  long,  I  ftiould  be  as  fearful   as   he. 
I  bid  him  lerioully  confider  what  he  had  to  fay  j 
he  then  laid,  he  had  deliver'd  his  Information  to 
Mr.  T'lndal.     Well   then,  faid  I,    why  is  it  yon 
come  to  me  ?   laid  I,  Mr.  T'lndal  is  to  be  at  my 
Houfe  the  25th  day,  and  I  Ihall  dilcourfe  it  with 
him,  and  we  fhall  take  it  together.     Mr.  T'lndal 
did  come,  and  Bo/rw;  came  and  deliver'd  in   his 
Information. 

Mr.  Juft.  Dolb.  You  did  not  give  him  his  Oath 
at  that  time  ? 

Mr.  Lozvder.  No,  my  Lord  ;  for  it  feems  he  had 
not  then  deliver'd  in  his  Information,  but  only 
a  writing  of  his  to  Mr.  T'lndal. 

Bar.  oreg.    You  took  no  Examination  then  ? 
Mr.  Lowder.  No,  my  Lord,  not  at  that  time  ; 
but  afterwards  he  came  and  he  gave  in  his  Infor- 
mation  to  us,  and  I  think  we   were  about  two 
hours  about  it  j  and  then  he  did  not  charge  any 
Perfon  but  KuJJjtoti  and  Sir  T'homas  Gafcoyne  ;    but 
faid,  he  had  more  to  recoiled  :    Well,   laid  I,  if 
you  recoiled  any  more,  you  may  come  again. 
Bar.  Gregory.    Pray,  who  did  he  name  ? 
Mr.  Lozvder.  He  nam'd  Father  R///7.7rw;  and  Sir 
T'hov'ias  Gafcoyne  ;  he  nam'd  my  Lady  Tempejl,  but 
ipoke  that  as  from  another.     And  when  he  came 
again,  he  laid  he  would  trouble  us  with  no  more, 
but  would  go  to  the  King  and  Council  to  deliver 
in  the  reft. 

Mr.  Juft  Dolb.  He  faid  then  he  Ihould  recoi- 
led more  ? 

Mr.  Lozi'der.   Yes,  my  Lord,  he  did,  and  when 
he  came  again,  he  (aid  he  would   not  trouble  us 
with  it,  but  would  inform  the  Council   of  it  : 
When  wefaw  him  fo  pofitive,  he  had   a  Letter  of 
Recommendation  from  Mr.  T'lndal  to  the  Coun- 
cil i  and  he  loft  that  Letter  at  Ware  ;  but  he  went 
on,  and  deliver'd  his  Information  to  the  Council. 
Mr-  Juft.  Dolb.  Do  you  know  it  ? 
Mr.Lozsuder.    Yes,  my  Lord. 
Mr.  Juft  Dolb.  You  cannot  know  it,  were  you 
there  then  ? 

Mr.  Lozvder.     No,  my  Lord,  but  I  do  know  it. 
Mr.  Juft.  Dolb.   How  do  you  know  it  ? 
Mr.  Lozvder.   I  have  a  Copy  of  the  Order  under 
feveral  of  the  Council's  hands. 

Mr.  Juft.  Dolb.  That  is  not  Evidence,  you  are 
not  to  Ipeak  what  another  Man  knows.  But  that 
is  not  the  matter  jit  feems  he  went  to  give  in  his 
Information  to  the  Council,  for  indeed  he  could 
not  otherwile  have  been  fafe,  Mr. 
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Mr.  Lowder.  After  this.  Tie  goes  up  to  London 
.ngain,  and  comes  down  and  brings  me  another 
Order  of  Council  to  examine  Mr.  Moiolray  and 
one  Hickeringil ;  and  I  ask'd  him  if  he  knew  any 
thing  about  Sir  Mtles  Stcipletons  being  concern'd 
in  the  Plot,  and  he  faid  no,  he  believ'd  he  was 
very  clear, 

Mr.  J.  Doll'en.  You  fty,  that  Bolron  brought 
you  another  Orde»  of  Council  to  examine  Mo'u;- 
bray. 

Mr.  Lozcder.     Yes,  my  Lord. 

Mr.  ].  Dolben.  Did  Bolron  bring  you  in  writing 
what  Mu^zbray  could  fay  ? 

Mr.  Lo-zt'der.  My  Lord,  I  know  not  whether  it 
was  by  writing  or  by  word  of  mouth. 

Mr.  J.  Dolben.  \Vhat  was  it  he  told  you  Moiv- 
Iray  could  fay  ? 

Mr  Lc-^y.lcr.  He  told  me,  he  could  fiy  he  faw 
Sir  Miles  Staplcton  at  Bnrinbow  when  the  Confult 
was  j  but,  fiid  he,  there  will  others  come  againft 
Sir  Miles. 

Mr.  Juft.  Dolb.  Pray  let  ns  ask  Bo/rcwthat :  Did 
you  lay  to  .Mr.  Lazvder  you  knew  nothing  againft 
Sir  Miles  Stapktoii ,  but  there  was  others  would 
do  it  ? 

Mr.  Br'/.   No,  my  Lord,  not  that  I  remember. 

Mr.  LiKi'der.  Bo/r^iK  himfelf  had  never  fiid  any 
thing  againft   Sir  Miles> 

Bar.  uff^.  Did  you  ask  Bolron  ifhe  knew  whe- 
ther Sir  Miles  was  concern'd  in  the  Plot  or  no  ? 

Mr.  Lozi'dcr.  Yes,  my  Lord,  I  did,  and  he  an- 
f\ver'd,  he  knew  nothing  againft  him. 

Mr.  Juft.  Dolb.  He  was  not  then  upon  his 
Oath? 

Mr.  Loziider.  No,  not  then  ;  but  after  this  he 
delivered  his  Information,  and  did  flvear,  to  the 
the  effed:  that  Mowbray  did  fwear,  that  Sir  Miles 
was  at  Bannboiu,  and  that  they  all  did  confpire 
the  killing  of  the  King,  and  introducing  the 
Romilh  Religion  j  and  he  faid,  my  Lady  ^empfi 
came  to  him,  when  he  was  in  the  Paflage,  and 
faid  to  him,  Mr.  Mowbray,\t  is  fitter  for  you  to  be 
treating  of  Sir  Miles  Stapletons  Servants  in  the 
Larder  :  And  he  ask'd  me  whether  he  hadbeft  go 
and  apprehend  ;Sir  Miles  or  Mr.  Ingleby  firft  ? 

Mr,  Juft.  Dolb.  This  was  your  difcourfe  with 
Bolron. 

Mr.  Lowder.    Yes,  my  Lord. 

Mr.  Bol.  May  it  pleafe  your  Lordfhip,  I  did 
not  know  then  that  Mr.  Mowbray  was  at  ail  con- 
cerned in  the  Plot. 

Mr.  J.  Dolb.  He  tells  you,  how  you  told  him 
what  Mo--jsbray  would  fay  before  he  came  to  him, 
and  what  he  would  fay  againft  Sir  Miles  Stapleton. 

Mr.  Bol.  No,  my  Lord,  I  never  faid  any  fuch 
thing. 

Mr.  J.  Dolb.  You  fay,  you  did  not  know  what 
Mowbray  would  fay,  Mr.  Lowder j  faith  other- 
wife. 

Mr.  Bril.  My  Lord,  I  did  not  know  what  it  was 
before  he  brought  it  himfelf,  and  he  brought  it 
in  writing. 

Bar.  6  reg.  Mr.  Loivder,  did  he  tell  you  the  par- 
ticularj,  or  he  only  faid  he  was  to  depofe  things 
againft  Sir  Miles  Stapleton  ? 

Mr.  Lowder.  My  Lord,  he  told  me  he  could 
fwear  Sir  Miles  was  at  the  Confult  at  Barmbow, 
and  did  there  confpire  the  death  of  the  King, 
and  introducing  the  Romifh  Religion. 

Mr.  7-  Dolb.  How  long  was  this,  Mr  Lowder^ 
you  had  that  difcourfe  with   Bolron  before  Mow- 
bray  came  to  give  in  his  Information  ? 
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Mr-  Lozvder.  It  was,  my  Lord,  two  or  three  da\i 
before,  and  I  order'd  him  to  come  again,  wian 
Mr.  T'mi'il  was  to  he  at  m}-  Houfe, 

Mr.  J  Dolb.  Were  you  ever  with  Mr  Lozvder, 
and  knew  when  he  and  Mr.  "Tindal  order'd  him  to 
come  to  him  ? 

Mr.  B'>l.  I  went  to  Mr.  Afwbr.iy.and  we  came 
to  Efquire  Lowder  i,  and  there  Mr^  I'md^il  was  : 
but  I  knew  nothing  of  what  he  had  to  lav  ;  my 
Lord,  Mr.  Mozibray  was  there  at  that  time  he  doth 
affirm. 

Mr.  J.  Dolb.  Moiubray,  before  you  came  to 
Mr.  I(3-^Y/ifA,had  you  acquainted5w/n;^  wilIi  what 
you  had  to  fay  > 

Mr.  Mowb.  I  might  acquaint  him  I  had  fome- 
thing  to  fay,  but  did  not  tell  him  the  parriculars. 

Mr.  J.  Dolb.  Did  you  tell  him  you  had  any 
thing  againft  Sir  Miles  StdpJetoti  ? 

Mr.  Mozd'.  "Lis  pomblc,  my  i  ord,  I  might  j 
but  I  am  not  pofitive  in  that. 

Bar.  Greg.  Did  he  tell  you,  Mr.  Lozvder,  what 
Mt.  Mozvbrny  could  fwear  againft  &\r  Miles,  m^i 
was  it  not  the  day  which  he  tells  here  of? 

Mr.  Lozfder.     No,  my  Lord,  it  was  not. 

Bar.  Greg.   It  was  not  the  fame  day  ? 

Mr.  Lowder.  No,  my  Lord,  I  ftiall  be  pofitive 
in  it,  if  I  be  brought  to  my  Oath. 

Mr.  J.Dolb.  Come,  another  W'itnefs,  Sir  Miles- 
Sir  Thomas  Yarbrough  calfd  nud  examind. 

Sir  Miles.  I  defire  Sir  1'bomas  tofpeak  what  he 
heard  Bolron  declare  what  he  knew  of  the  Plot 
after  Sir  T'horaas  Gafcoyne  was  taken. 

Sir  ^bo.Tarbroiigb.T'he  loth  oiAiigufi  79,  ]\Ir. 
Bolron  came  to  my  Houle  about  i  o  or  1 1  a  Clock 
at  night,  and  knock 'd  at  my  Door  ;  I  thought 
him  very  unieafbnable  ;  but  my  Servants  looking 
out  at  the  Window,  ask'd  who  was  there ;  he  faid 
a  Friend  that  would  fpeak  with  Sir  Thomas  :  my 
Servant  came  and  told  me,  and  I  order'd  my  Ser- 
vant to  go  down  and  bring  him  into  my  Cham- 
ber ;  in  the  interim  I  put  on  a  Morning-Gown  : 
As  fbon  as  he  came  in,  he  told  me  he  had  an 
Order  of  Council  to  iearch  all  fu(picious  places 
for  Popifh  Priefts,  and  I  have  great  caufe  to  be- 
lieve that  there  is  one  RnJJjton  a  Prieft  now  at  Sir 
Miles  Stapleton?.  W  hat  would  you  have  me  to  do, 
faid  I,  would  you  have  me  go  with  you  myielf  ? 
He  faid  no,  but  a  Servant.  Said  I,  Mr.  Bolron 
will  you  Ihew  me  the  Order  ;  and  finding  his 
name  in  the  Warrant,  I  ask  him,  W^as  that  the 
Perfbn  that  inform'd  againft  Sir  I'boums  Gafcoyne? 
His  Anfwer  was  this,  that  if  I  pleas  d  he  would 
fhew  me  the  Article  againft  Sir  ^bomas  Gafcoyne ; 
when  I  obferv'd  the  Article,  I  ask'd  him,  if  he 
knew  any  thing  of  Sir  Miles  Stapletons  being  con- 
cern'd in  the  Plot :  No,  I  proteft,  faith  he,  I 
know  nothing  of  Sir  Miles  Stapletons  being  con- 
cern'd in  it,  for  he  is  a  very  honeft  Gentleman  : 
only  this  I  muft  fay,  that  I  know  he  hath  made 
a  coUufive  Conveyance  of  his  Eftate,  and  I  be- 
lieve moft  of  the  Roman  Catholicks  in  England 
have  done  it  for  the  fecuring  of  their  Eftates. 

Mr.  J.  Dolb.     What  do  you  fay  to  this,  Bolron  ? 

Mr.  Bol.  My  Lord,  when  I  deliver 'd  in  my  In- 
formation to  the  Council  I  did  accufe  Sir  Miles 
Stapleton. 

Mr.  J.  Dolh.    Did  you  fay  this  to  Sir  I'homas  f' 

Mr.  Bol.  No,  I  did  not,  if  it  was  not  in  the  In- 
formation I  gave  to  the  Council,  believe  not  one 
word  that  I  have  faid. 

T  t  M^: 


5  24     1 04.  Jhe  Trial  of  Sir  Miles  Stapleton,/i^r^.   ^3  Caj-JI. 


Mr.  ].  Dolheu  It's  pofTible  it  might  be  in  the  fe- 
cond  information  to  the  Council  that  you  accufed 
Sir  Miles  :  Was  Sir  Miles  Stapleton's  name  in  the 
Paper  you  gave  to  him  ? 

iVIr.  Bol.  Yes,  my  Lord. 

Mr.  J.  DoU'cn.  This  was  the  loth  dayof  .-f/z^wy? 
79,  Had  you  then  inform'd  the  Council  of  any 
thins  before  "^^at  timeagainft  S'w  Miles  Stapletons 
being  at   Banuboiic-Hall  at  the  Confult  ? 

Mr.  Hot.  May  it  plcafe  your  Lordlliip,  I  was 
called  out  when  I  was  before  the  King  and  Coun- 
cil, and  there  was  fomething  I  did  not  deliver 
in. 

Mr.  J.  Dolbcn.     Then  you  did  not  do  it  at  that 

time? 

Mr.  Bol.  No,  my  Lord,  I  did  not. 

Mr.  Jufl.  Dolb.  I  ask  you  again,  before  the  loth 
of  Augiift  79,  had  you  inform'd  the  Council  of 
any  thing  againft  Sir  Miles  ? 

Mr.  Bol.  No,  my  Lord,  I  had  not. 

Mr.  Tuft-  ^olb.  Then  it  could  not  be  in  the 
Information  that  you  ftiew'd  him.  ^^i'-  Norm.  In  June  79,  cameRoi'.  l&olronto  me, 

Mr.  Bo/.     No,  my  Lord,  it  was  at  the  fecond    and  faid,  that  Sir  Jho.  Gajcoyne  would  give  1 000  /. 
j;,^g_  "  for  killing  the  King,  and  the  Lady  1'empeft  would 

Bar.  Greir.  Was  it  before  you  had  this  dilcourfe    have  hang'd  him  for  breaking  a  Trunk,  but  now 
with    Sir.  7'homas  Tarbrough  ?  he  would  be  even  with  her  ;  and  that   Sir  Mtles 

Mr.  Bo/.   No,  my  Lord,  it  was  not  before  that :     Siapleton  kept  Priefts  in  his  Houfe,  but  he  would 
I  fhall  not  (peak  one  word  of  a  Lie.  apprehend  them  prefently,  for   he  might   have 


Lady  Tarh.  Yes,  my  Lord,  and  he  faid  more 
than  that ;  for  when  he  returned  from  takino- 
Priefts  in  the  Afternoon,  there  was  a  great  deal 
of  Company  in  the  Houfe,  and  when  he  came, 
he  brcnaght  one  of  the  Sons  along  with  him,  and 
they  came  into  the  Hall,  there  Mr.  'S^olron  was 
with  them,  and  among  the  reft  there  was  one 
Mr.  Anby^  who  being  a  little  merry,  he  takes  him 
by  the  Arm,  and  comes  and  brings  him  to  us  as 
we  were  fitting  in  the  Porch,  and  faid,  Heark 
you,  Mr.  Bo/ro/;,  I  hear  you  are  a  Difcoverer  of  tlie 
Plot  ?  Yes  I  am,  faid  he  :  Then  I  pray  you, 
who  are  they  that  are  concerned  ?  But  he  would 
not  tell  him.  So  faid  he,  is  Sir  Miles  Stapleton  in 
it  ?  He  anlwer'd,  lie  had  nothing  to  lay  againft 
Sir  Miles,  but  he  was  an  honeil  Gentleman  for 
ought  he  knew,  excepting  that  he  had  made  a 
collufive  Conveyance  of  his  Eftate. 

Mr.  Normanton  call'd  and  examin'd. 


Sir  Mtles.  Every  word  you  ipeak  is  a  Lie. 

Mr  Bo/  It  is  no  Lie,  before  this  honourable 
Court, 

Mr  J.  "Dolb.  Were  thele  Informations  inclofed 
in  che  Letter  from  the  Council  ? 

Mr.  Loitjd.  Yes-,  r  .y  Lord,  your  Lordfliip  may 
fee  the  Letter  ni-.udons  it,  (holding  the  Letter 
forth  in  his  hand  with  the  Informations)  which 
Mr.  Juftice  Dolben  took  and  filently  read  them 
over,  after  which  he  made  his  report  thereof  to 
the  Court. 

Mr.  Juft.  Do//'.  Mr  .Lffwder.,  I  have  read  all  thefe 
things  over,  and  there  is  nothing  of  any  Conlult 
in  them :  How  (hould  then  the  Accufation  of  Sir 
Miles  be  mentioned  in  them  ? 

Bsx-Greg.  I  do  believe.  Sir  Thomas^  you  miftake 
times. 

Sir  Tho.  Tarb.  No,  my  Lord,  I  do  not. 
Mr.  J.  Dolb.  In  the  bringing  of  this  Order  of 
Council   to  you,  did  you  ask    Mr.  Bo/row  if  he 
knew  any  thing  againft  Sir  Miles  Stapleton 


twenty  pound  a  piece  for  taking  of  thern . 

Bar.  Greg.     You  lay  Bo/row  told  you  this  ? 

Mr.  Norm.  Yes,  my  Lord,  he  told  mc  this  in 
my  own  Houle  ;  and  I  to'd  him  he  might  go  to 
Elquire  I'lndal,  and  I  lent  h  rn  eighteeji  pence, 
and  borrowed  him  a  Horle  in  the  Town. 

Richard  P^^)*.r,SiriWi7a'sMan,caird  and  examin'd. 

Richard  Pears.  My'LordyBolron  came  toCarletcn. 

Mr.  J.  Dolb.    Carleto?i,  what  is  that  ? 

Ric  Pears.     To  my  Mafter's  houle. 

J.  Dolb.     Who  is  thy  Mafter  ? 

Pears.  Sir  Miles  Stapleton. 

Mr.  J.  Dolb.     What  then  ? 

Pears.  I  going  to  an  Ale-houfe  where  Bolron 
was,  he  ask'd  me  how  I  did,  I  thank'd  him  ? 

Mr.  y.  Dolb.   Did  you  know  him. 

Pears.  Yes,  my  Lord,  and  he  called  for  a  Pot 
of  Ale,  and  wiflied  me  to  drink  with  him,  and 
he  askd  me  if  they  did  not  blame   him  for  accu- 


Sir  Tho.  Tarb.  Yes,  my  Lord,  I  did,  and  he  faid    fmg  my  mafter   Sir  Miles  ?  And  I  faid  I  did  not 

hear  him  named  ^  he  laid  it  was  not  him,  but  he 
might  not  tell  who  it  was. 

Mr.  J.  Dolb.   When  was  this  ? 

Peavs.  Three  or  four  days  after  my  Mafter  was 
taken  into  Cuftody  ;  and  he  laid  he  would  have 
gone  to  have  feen  Sir  Miles  ;  but  I  think,  (lays 
he)  he  does  not  know  me  :  And  he  ask'd  me,  if 
JAx.Legget  would  be  at  our  Houle,  and  he  deCred 
me  to  give  him  a  Letter ;  and  1  laid  I  fhould  not 
fee  him  ;  then  he  laid  I  might  burn  it,  and  I  did 
burn  it,  my  Lord. 

Sir  'tbo.  String.  How  came  you  acquainted 
with  Bo/row  ? 

Pears.    At  the  Coal-pits,  my  Lord. 

Sir  T'bo.  String.  Did  you  never  fee  him  at  Sir 
Thomas  Gafcoyne's  ? 

Pears.    No,  my  Lord. 


he  believed  he  was  innocent. 

Sir  Tho.  String.  Pray,  Sir  T  bomas,  why  did  you 
ask  him  that  about   Sir  Miles  ? 

Sir  Tho.  Tarb.  Becaufe  I  knew  Sir  Miles  was  re- 
lated to  Sir  Thomas  Gafcoyne,  and  was  often  there. 

Sir  Tho.  string.  It  feemed.  Sir  Thomas,  you 
fear'd  it. 

The  Lady  Tarhroitgh  call'd  and  and  examin'd. 


the  Court 
dilcourfed 


Sir  Miles.  Madam,  pray  acquaint 
what  you  heard  'Qvlron  Cay  when  he 
your  Husband. 

Lady  Tarb.  All  I  can  fay  is,  that  I  was  in  Bed 
then,  and  heard  him  fay  all  thefe  things,  and  I 
heard  the  Order  read,  and  there  was  mention  of 
feveral  at  the  Confult,  among  whom  there  was 
no  mention  of  Sir  Miles  Stapleton. 

Mj^  J.  Dolb.  Does  your  Ladylhipvery  well  re- 
member that  Sir  Thomas  Tarhrongb  ask'd  hirn  if 
Sir  Miles  was  concern'd,  and  he  faid,  not  that  he 
knew  of? 


Stephen  'Thompfon  called  and  examined. 

Mr.  J.  Dolb.     Have  a  care  you  Ipeak  nothing 
but  truth,   tho'  you  are  not  Iworn,  yet  we  can 

punifh 


i68f. 


for  High-Treafon. 


punifh  you,  and    God  Almighty  will  punilh  you 
if  you  Ipeakfalle. 

Srepb  Tho-Kpfm.  An't  like  your  Honour,  Kchert 
Bolron  was  lervant  to  Sir  I'bo.  Gafcoyne,  as  Steward 
of  his  Coal-pits  ;  Sir  I'tomas  put  him  out  of  his 
CoaJ-pits,  and  there  was  a  great  deal  of  Money- 
due,  and  he  knew  not  how  to  get  it,  and  therefore 
he  would  take  threelcore  Pounds  for  it,  becaule 
he  knew  not  how  to  get  it,  and  he  would  take 
thirty  two  Pounds  at  one  time,  and  twenty  eight 
at  another,  and  he  came  to  me  to  be  bound  with 
him,  which  I  was  unwilling  toj  faith  he,  here 
is  thirty  eight  Pounds  good  Debt,  and  I  (hall 
take  care  to  get  the  other,  and  if  Sir  Thomas  be 
not  kind,  I  fhall  do  him  an  ill  turn. 

Mr.  J.  Dolh.  What  is  this  to  Sir  Miles- Stapleton  ? 
^homp.  He  did  fwear,  this  Plot  being  difco- 
vered,  they  thought  he  knew  fbmething  of  Sir 
I'bo.  Gafcoyne,  and  he  faid  before  the  Plot  broke 
out,  there  was  never  aCatholick  in  TorkJInre  was 
concerned  in  it ;  if  there  were  any,  it  was  above. 
Bar.  Greg.  This  was  before  his  Information, 
I'll  lay  a  Wager. 

Mr  J.  Dolben.  How  could  he  do  him  an  ill 
turn  ' 

I'bomp.  My  Lord,  this  is  the  ill  turn,  Mr.  Lcgget 
faid  he  did  it  not  for  need  :  O  Kob.  Bob-on,  fai^  I, 
do  you  thus  requite  Sir  'Tbo.Gafcoyne's  kindneffes  ? 
Bar.  Greg.   Did  he  Ipeak  any  thing  to  you  con- 
cerning Sir  Miles  ? 

Sir  Miles.  I  conceive  when  they  refled  upon 
Sir  T'homas,  they  refledl  upon  me. 

Mr.  J.  Dclb.  No,  not  fo,  you  might  be  guilty, 
and  Sir  I'botfuu  innocent,  or  you  might  be  inno- 
cent and  Sir  J'bomas  guilty. 

Sir  Miles.  My  Lord,  I  think  that  as  there  was 
a  Confult  at  Sir  ^bo.  Gafcoyne's,  certainly  if  any 
one  was  guilty,  we  were  all  guilty. 

Bar.  Greg.  There  are  (bme  that  conceive,  and 
I  think  not  without  grounds,  that  there  are  no 
confiderable  Catholicks  in  Eugland,  but  they  are 
concerned  in  the  Plot. 

Mr.  J.  Dolb.  1  here  was  one  i);xo?;  came  at  Sir 
S'bo.  Gajcoyne's  Trial,  and  faid  he  heard  Bolron  and 
M.rjabray  down  a  pair  of  ftairs,  fpeaking  of  Re- 
venge againft  Sir  I'bo.  G^fcoyne  and  my  Lady 
Te/.peji.,  and  thinking  thefe  Witnefles  might  now 
be  produced,  we  called  at  Leeds  to  view  the 
Stairs,  and  I  am  fure  neither  my  Brother  nor  I 
could  lee  any  probability  in  it. 

Bar.  Greg.  For  fatisf  idtion  we  made  two  go  up 
into  the  Chamber  and  ftand  where  the  Witnefles 
were,  and  they  fpoke  as  loud  as  People  do  u(u- 
ally  when  they  dilcourfe,  and  I  am  fure  1  could 
neither  perceive  what  they  laid,  nor  lee  them, 
unlels  I  went  three  or  four  Heps  up. 

Mr.  J.  Dolben.  This  is  but  occafioned  by  your 
jefting  upon  the  matter. 

Nathaniel  Wilfon  call'd. 

Mr.  Juft.  Dolben,  Sir  Miles.,  I  would  put  you  in 
mind  of  one  thing  ;  produce  thofe  two  Wit- 
nefles that  were  produced  at  Sir  Sl'o.  Gafcoyne's 
Trial. 

Sir  Miles.    I  have  none  of  thefe  Witnefles. 

Mr.  J.  Dolb.  Certainly  thefe  Witnefles  would 
be  as  material  as  any  you  can  have  to  do  it. 

Sir  Miles.    I  have  them  not  here,  my  Lord. 

Mr.  J.  Dolb.  Nay,  that  is  becaufe  you  dare 
not ;  the  King's  Council  will  prove  that  what 
they  fpoke  they  were  hired  to,  and  had  money 
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from  Sir  i'bo.  Gjfcoyue,  which  they  confefs'd 
Sir  Miles.  My  Lord,  they  made  Affidavit  of  it. 
Mr.  J.  Dolb.  Tlio'  they  did,  yet  they  confefs'd. 

they  were  hired  to  it. 

"The  Lady  Vavjfour  called  and  examini^. 

Sir  Miles  My  Lord,  I  call  ir.)-  Lady  Vc.r^onr 
to  tell  whether  S\v  H'alter  was  thereat  the  Con< 
fuk  they  tell  us  ofat  Harmboi^. 

Mr.  J.  Dolb  That  will  be  hard  for  her  to  do  ; 
but  call  her  then.  (Who  was  called  ;;  But  Ijjcak- 
ing  lo  low  fhe  could  not  be  heard  by  the  Court, 
and  flranding  bcfides  Mr.  Juftice  Lclbcn.,  he  re- 
peated her  words  to  the  Court.  My  1  ady  laith 
this.  Gentlemen,  fhe  believes  her  Husband  was 
not  there  in  any  part  of  the  Year,  becaufe  he 
was  infirm  at  Tcrk.  Now,  Gentlemen,  1  would 
only  know  whether  that  be  conclufive  Evidence 
when  it  is  only  poflible. 

Mr,  Legget  called  and  examined. 

S\tMles.  Mr. Legget,  pray,  what  Money  would 
Mr.  Bolron  have  given  you  when  I  was  taken  ? 

Legget.  Mr.jBo/ra/delired  me  to  lend  his  Wife 
fome  Monty  to  goto  market  with,  and  I  did :  1  he 
lame  day  between  1'adcafier  and  Tork,  Mr.  Bolron 
ask'd  me  what  Allowance  Dr.  Oates  had  ;  I  told 
him,  I  heard  he  had  five  hundred  Pounds  a  Year ; 
and  he  anfwered,  I  delerve  as  much  ;  for  I  liave 
done  as  much  good  as  he  ;  As  1  was  going  for 
Tok,  I  met  with  Mx.Mo'sbray,  and  it  raining 
I  put  in  at  1'adcajier  ;  when  the  Rain  was  over, 
we  let  forward  for  Tork  ;  faid  Mr.  Mo:i:bray, 
Mr.  Bolron  hath  lent  for  me ;  lb  I  went  to  Mr.Bcl- 
ron  to  the  George,  and  he  fcnt  for  Mr.  Mo-jcbray, 
and  he  pulls  out  his  Information,  and  after  he 
had  read  it,  he  ask'd  him  if  he  knew  any  thing 
of  that,  and  he  faid  he  did  not  know  of  it. 

Mr.  J.  Dolb,  Well,  what  is  this  to  the  purpofe  } 
Did  you  hear  him  iky  any  thing  againft  Sir 
M:les  ? 

Legget.  I  have  heard  Mr.  Bo/ro«  fay  that  he  had 
nothing  to  fay  againft  Sir  Miles  Stapleton,  but 
only  he  had  made  over  his  Lftate  to  Sir  John 
Daney. 

Mr  J.  Dolb.  How  came  he  to  name  Sir  Miles 
to  you  ? 

Mr  Leg.  He  voluntarily  told  me  of  it,  when 
we  went  to  Allerton  to  apprehend  fome  Priefts  ; 
and  when  1  returned,  I  told  him,  I  took  but  one 
of  thefe  Perfons,  old  Mr.  Metcalfe  and  he  faid,  he 
cared  not  if  I  had  but  taken  one  /iddy. 

Mr.  J.  Dolb.  You  muft  not  talk  of  this  fafhion. 

Sir  Miles.  It  Ihews  but  what  a  kind  of  a  Man 
he  is. 

Mr.  J.  Dolb.  So  may  we  examine  to  the  end 
of  the  Chapter.  Do  you  fay  Bolron  read  over 
his  Information  to  Mowbray,  and  he  laid  he 
knew  nothing  of  it  as  to  Sir  Milss  St  ap  let  on  ? 

Leg.^  No,  my  Lord,  but  of  Sir  Tbo.  Gafcoyne  ; 
he  ask'd  him  nothing,  my  Lord,  but  againft  Sir 
Stho.  Gafcoyne  ;  after  they  went  out  and  had  been 
together,  Mr.  'Bolron  told  me.  Sir  Miles  Stapleton, 
was  to  be  taken  into  Cuftody  j  and  he  laid,  you 
may  as  well  have  it  as  another,  but  I'll  go  half 
Snips  with  you :  At  laft  he  told  me,  if  I  have  an 
hundred  Pounds  of  Sir  Miles,  you  Ihall  have 
Twenty  of  it. 

Mr.  J.  Dolb.  Had  you  any  Warrant  at  that 
time  to  take  Sir  Miles  ? 
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Leg.  No,  my  Lord. 

Bi;/.    1  know  nothing  of  any  fuch  thing, 

Mrs.  Eli%.  Holmes  Called  and  Examined. 

M'"^,.  Holmes.  An't  pleafe  you  my  Lord,  at  Sir 
<fbo.  G.-:fco)-nes  Trial,  Mr  Bolron  And  hisWife  they 
were  at  our  Houfe  at  Dinner  ;  after  Dinner  they 
askt  me  if  I  v/ould  go  to  Sir  l^bomass  Trial,  I  an- 
fwer'd  yes ;  fo  Mrs.  MiArihray  came  and  called  her 
Husband  out  of  door,  and    I  askt  her  about    Sir 

'Tho.  Gafcoyiie,and  fhe  laid 

Mr.  Juft.  DolL     Tell  us  what  flie  faid. 
Holmes.     She  faid  they  were  hard  People  ;   but 
fhe  thought  they  were  innocent  to  the  Plot,  and 
fhe  had  nothing  to   lay  againft  them,    as    God 
fhall  judge  her   Soul.     Then   another  time,  my 
Lord,  after  Boh'on  came  from  Tork.,  he  met  me. 
How    now.   Sifter,  I  underftand  you  are  to  be  a 
Witnefs  againft  me  at  Turk.,  but  if  you'll  be  kind 
to  me,    I'll  be   kind  to  you,  and  fpeak  as  fivour- 
ably  as  I  can  ;    and  he  faid,  if  he  had  known  he 
fhould  have  been  no  better  rewarded,  he  would 
never   have   been  a  Witnefs ;    the  Devil  Ihould 
have  been  a  Witnefs  as  foon  as  he. 
Mr.  Juft.  Do!b.    Againft  whom  ? 
Holmes.  Againft  Sir  I'ho.  Uafccyne  and  SxvMiles^ 
my  Lord,  and  he  bid  me  be  careful  what  I  fwore  j 
for  if  we  did  fwearfalfe,  he  would  have  us  at  the 
pillory,   and    unlefs    I  would   unfay   what   I  had 
laid  in  my    Lady's   Trial,    he  would  punifh  me 
flifficiently. 

Mr.  Juft.  Dolh.     Who  faid  this,  know  you  ? 
Holmes.    Mr.  Bo'ron,  my  Lord. 
Bar.  Grifg      Where  do  you  live  ? 
Holmes.    I  live,  my  Lord,  in  Baldimhis  Gar- 
den. 

Sir  I'to.  Stringer.  Did  you  ever  tell  any  that 
if  they  would  come  and  fwear  againft  the  Evi- 
dence againft  S\v  Miles  Stapleton,  they  fhould  be 
flifficiently  rewarded. 

Holmes.    No,  never  in  my  Life. 
Sir  Miles.     When  did   you  fee  me  laft,  Bol- 
Yon  ? 

Boh.  I  have  feen  you  in  78.  feveral  times. 
Mr.  J.  Dolb.     He    hath  feen  you  in  Prifon. 
Bolr.     My  Lord,  I  have  feen  him  at  Barmhow- 
Hall  in  78. 

Sir  27;o.  Stringer.  You  know  Sir  Miles  Sta- 
fleton  ? 

Mr.  Bolr.  Yes,  very  wellj  and  I  have  feveral 
times  talked  with  him. 

Sir  Miles.  I  defire  to  know  whether  he  hath 
leen  Sir  I'ho.  Gajhyne  and  me  difcourfe  about  any 
thing  ? 

Mr.  Bolr.  No,  not  fmce  the  Plot  broke  out. 
Miles.       He     fwore   in     Sir  T'ko.   Gafcoyiie's 
Trial,  he  heard  me  and  Sir  'Thomas  difcourfe  about 
Oates  and  Bcdloe. 

Mr.  J.  Doll^.  W^ell,  how  material  will  that 
be? 

Sir  Miles.  I  fiiall  prove  that  he  fwore  falfe  ; 
for  Sir  Thomas  and  I  was  never  together  fmce  the 
Plot  broke  forth. 

Mr.  J.  Dolb.   That  is  hard  to  do. 
Mr.  Bar.  Greg.     You  have  an  excellent    Wit- 
nefs that  can  fwear  that. 

Sir  Miles.    In  all  probability  I  can  do  it. 
Mr.  J.  Dolb.    But   th:.t  muft  not  go  before  a 
pofitive.     Well,  have  you  done  ? 

Sir  Miles.     There  is  another  W^itnefs  or  two 
if  it  be  not  too  tedious. 


Mr.  J.  Bulb.    No,  we  will  flay  here  all  day,  if 
you  pleafe. 

Edivard  Cooper  called  and  examined. 

Corfer.  My  Lord,  all  that  J  can  fay  is,  we 
having  been  at  y4utherton-Ta\r,\ve  met  with  xMr. 
Moiibray  i  knowing  him,  and  being  acquainted 
with  him,  pray,  faid  I  whether  there  is  any 
thing  of  a  truth  in  this  that  Bolron  fwears  againft 
Sir  Thomas  Gafcoyne^  or  no  ?  No,  faith  he,  he  might 
as  well  have  fworn  it  againft  you,  or  another  Per- 
fbn  ;  for  I  have  been  in  the  houfe  as  he,  and  I 
never  knew  any  fuch  thing. 

Mr.  J.  Dolb.  This  was  before  Moivbray 
had  dilcover'd  any  thing  j  for  Moivbray  was 
then  a  Papift,  and  had  taken  the  Oath  of  Se- 
crecy :  Befides,  'tis  not  much  what  Moivbray  faid 
he  was  going  on  a  high-way  :  If  it  had  been  be- 
fore a  Juftice  of  Peace,  or  if  he  had  been 
upon  his  Oath,  then  it  had  been  more  ma- 
terial. 

Madam   Shcrcbiirn  called  and  examined. 

Sir  Miles.  Madam  Sherebum,  pray  declare 
what  'Bolron  faid  at  your  houfe. 

Madam  Sherebiirn.  Mr.  Bolron  and  Moivbray 
came  to  our  houfe  under  the  pretence  of  fearch- 
ing  for  Priefts,  and  Bolron  took  feveral  Parcels  of 
Silver  away  with  him. 

Judge  Dolb.  Away,  away,  if  you  have  any 
thing  againft  him  on  the  behalf  of  this  Gentle- 
man, Madam,  fpeak  itj  but  you  would  prove 
him  a  Thief,  and  fay  he  went  to  feek  for  Priefts, 
and  he  ftole  money  from  them. 

Moui'bray.  We  went  to  feek  for  Priefts,  and 
we  took  fome  Chalices  and  other  Popilh  Trin- 
kets away. 

Mr  J.  Dolb.  Do  not  fpend  yours  and  our 
time  in  faying  that  Bolron  and  Moivbray  were 
knavifh  Boys  ;  we,  it  may  be,  are  guilty  of  Ex- 
travagances in  that   particular. 

Mr.  Bar.  Greg.  They  thcmfelves  confefs  they 
have  been  very  bad  ;  They  took  the  Oath  of  fe- 
crecy,  and  it  is  as  ill  as  ever  was  fpoke  or  writ 
in  fo  few  words. 

Mr.  J.  Dolb.  I  know  they  have  been  very 
bad  Men,  Well,  have  you  any  more  Wit- 
neffcs  } 

Sir  Miles.  I  can  produce  my  Neighbours  and 
thofe  of  the  Church  of  England^  that  can  fay 
no  otherwife  than  that  I  have  been  of  good 
behaviour. 

Sir  Tbo.  Stringer.  It  is  generally  concluded 
by  all,  that  Sir  Miles  hath  been  a  very  good  Man 
until  he  fell  into  this  great  Adion. 

Mr.  J.  Dolb.  Brother,  have  you  any  thing 
more  to  fay  ?  if  not,  I'll  proceed. 

Sir  Tho.  Stringer,  Only  I  defire  that  Dixon 
and  Wilfon  may  be  called  in  to  fwear  that  they 
were    hired   at    Sir  Thomas  Cafcoyne's  Trial. 

Mr.  J.  Dolb.      Call  them  then. 

Dixon    call'd  and  Sisorn. 

Sir  Tho.  Stringer.  Pray  tell  my  Lord  and  the 
Jury  what  W'itneffes  were  hir'd,  and  whether 
you  were  hired  to  teftifie  for  Sir  Tho  Gafcoyney 
or  no  ? 

Dixon.  My  Lord,  in  No'vember  79.  Johi  Bayly 
fent  John  Wilkinfon  for  me,   and  when  I  came 

there 
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go  and  there  call'd  me  into  the  Garden, 

and  ask'd  me  if  I  would  be  a  Witneis  for 
Sir  'Thomas  Gafcoyne^  and  would  give  me  forty 
Shillings. 

Wilfon  calCd  and  p-^orn. 

Sir  7ho  Stn'ingcr.  Were  you  offer 'd  any  thing 
by  Mr.  2>ahhingtc,n  to  be  a  VVicnefs  for  ijir 
Mtles  ? 

Wilfm.     I  was,  my  Lord. 

Sir  Tho.  Stringer.  Pray,  tell  my  Lord  what 
you  were  offer'd,  and  what  he  would  have  you 
to  fay  ? 

Dixon.  'Ratky  would  have  him  to  be  a 
Witnefs. 

Mr.  Tuft.  Dolh.  Well,  but  what  was  he  to 
fay?     ^ 

Dixon.  He  was  to  fay  he  never  fee  'Qolron  nor 
Mowbray  at  his  houle.  Saith  Bat  ley.,  I  faw  them 
at  the  door.  Thou  never  didlt  fee  them  in  my 
houfe.  Yes,  faith  he,  1  lee  them  once,  and  my 
Lord,  the  third  time  before  they  departed  he 
might  lay  that  in  79.  he  came  in  and  found  them 
there.  This  he  preft  on  me,telling  me  it  was  but 
telling  a  Lye,  for  no  Oath  was  required  in  thiscale. 

Mr.  Bar.  <.  reg  Did  Mr.  B.Ubmgton  offer  you 
Money :  What  would  he  have  you  to  teltifie 
for  it } 

Mr.  Juft.  Dolb.  What  Money  would  he  have 
given  you  ? 

IVtljon.  He  would  have  given  me  10/.  and 
Hickering  proffer'd  me  i  o  /. 

Mr.  J.  Dolb.  Is  'Qabbtngton  a  Sollicitor  for  Sir 
Miles  ? 

Bolr.     Yes,  my  Lord,  here  he  is. 

Dixon,  Batley  did  prefs  me  to  lay  again,  that 
he  never  did  lee  Mr  Bolroti  and  Moubray  in 
his  houfe,  and  he  made  a  Contrivance  of 
that. 

Chriftopbej-  Langley  and  Richard  Cocker  called 
and  fworn. 

Sir  Tbo.  Stringer.  Pray  tell  my  Lords  and 
the  Jury  what  you  have  been  proffer 'd,  and  by 
•whom  to  give  Evidence  for  Sir  Miles, 

Cbr.  LangUy.  My  Lord,  an't  pleafe  you,  I  kept 
apublick  houle;  fo  IVilliam  Batley  and  Jcbii  Kojs 
came  and  called  for  a  quart  of  Ale,  and  this  Ri- 
chard Cocker  was  with  us,  and  he  laid,  if  you'll 
go  and  be  a  U'itnels  for  Sir  31iliS  in  thole  things 
we  fhall  diredl  you  ;  you  (hall  have  a  couple  of 
Oxen  and  half  a  Icore  of  Sheep. 

Sir  Tbo.  Stringer.      Who  profer'd  you  this  ? 

Langley.     IVtU.  Batley  and  John  Grofs. 

Cocker.  Well,  it  is  the  lame,  my  Lord.  I  went 
with  him  into  his  houfe,  and  he  profFer'd  him 
a  couple  of  Oxen,  and  half  a  fcore  of  Sheep,  if 
he  would  be  a  Witnefs  for  Sir  Miles. 

Mr.  Bayns  called    and  fworn. 

Sir.  Tbo.  Stringer.  Speak  whether  Mrs.  Holmes 
would  have  have  had  you  to  have  recanted  any 
thing  againft  Sir  Miles. 

Mr.  Bayns.  She  profFer'd  me  fmce  I  came  into 
the  Kingdom  of  England  threelcore  Pound 
a  year  to  have  holden  my  Tongue,  if  I 
had  any  thing  to  fay  againft  Sir  Mtles  :  I  told 
her  not  whether  I  had  any  thing  or  no,  and  fhe 


profer'd  me  60 1.  fer  Anmnn.  Mrs.  Hizvit  faid,  fhe 
wou'd  give  me  more  if  I  would  fay  nothing  a- 
gainft  bn- Miles. 

Mr.  Juft.  Dolb.    Did  they  make  an  aOIirance  ? 

B.nns.  I  askt  them,  do  you  know  another 
Gentleman's  Purfe>  they  Ihid,  they  knew  it  very 
well    that  he  would   give   it. 

Sir  Miles.  Pray  let  Mrs.  Holmes  be  call'd 
again. 

Mr.  Juft.  Dolb.  Well,  fhe  denies  it.  Wha^ 
is  that  Heii-it  ? 

Bayns.  He  married  another  of  my  Dauc^hters 
my  Lord.  &        s 

Mr,  Juft.  Dc/Z'.  She  only  appear'd  zealous  for 
Sir  Tbo.  Gajcoync,  and  fhe  would  be  the  lame  for 
Sir  Miles  Stapletcn.  Have  you  any  thing  more. 
Sir  Miles. 

Sir  Miles.  No,  my  Lord  ;  only  Mrs.  Hcl,.es 
denies. 

Mr.  Juft.  Dclb.     She  does  fo. 

Sir  Miles.  I  have  not  f)  much  to  fay  ao-jinft 
Mr.  Bayns.  " 

Mr.  Juft  Dolb.  I  do  not  hea:  he  laich  much 
againft  you. 

Mr.  Bar.  Greg.  He  had  got  his  iVToncy  pretty 
eafily  if  he  laid  nothing  more  againft  you  j  he 
had  Icarce  earn'd  his  Money. 

Sir  Miles.  I  dcfire  the  J  ury  may  confider  what 
Credit  was  given  to  thtir  Evidence  formerly  in 
the  former  Trials ;  for  I  fpeak  ler  OL.r,y,  1  ne\'er 
fpoke  any  fuch  thing,  nor  was  c\  er  at  any  Con- 
fult  about  any  fuch  tning  ;  1  belie\e  there  is  none 
that  knows  me  will  belic\  e  it. 

Mr.  Juii  Dolb.     li  that  all  ? 

Sir  Miles.  The  Evidence  is  very  improper; 
I  never  thought  ill  againft  the  King  in  my  life  ; 
what  realbn  was  there  for  it  ? 

Mr.  Juft.  Dolb.  No  reafon  at  all  rh.n  e'ther  you 
or  any  Papift  fhould  do  t,  but  only  throiigh  the 
mad  fiery  Zeal  of  the  Jeluits ;  for  ever  fince  the 
Reformation  you  have  enjoy 'd  your  Eftates  and 
Religion  without  any  moleftation  ;  but  you  could 
not  endure  we  fhould  quietly  enjoy  ours.  But 
if  you  have  any  matter  on  Record  againft  them 
we  will  hear  it;  It  may  be  you  will  fay  he  is 
an  idle  Fellow  and  the  like  ;  theje  will  be  no  end 
of  fuch  refiedions. 

Mr.  Bar  Creg  You  fee  what  is  produc'd 
on  your  behalf,  Sir  Miles,  though  not  by  your 
Diredion,  yet  on  your  behalf,  and  they  faid  it 
was  but  telling  a  Lie. 

Sir  Mi/es.  No,  my  Lord,  not  I ;  I  never  gave 
any  fuch  Diredions. 

Mr.  J.  Dolb.    Gentlemen  of  the  Jury,  Sir  j\Tiles 
Stafleton  ftands  indided  for  a  very  foul  Treafon, 
for   endeavouring    to   fubvert  the  Government, 
change  the  Religion,   and  to   bring  in  Superfti- 
tion  and    Idolatry  ;    which    he  could  never  do, 
without   compafling   the    Death  of  the  King,  he 
being  the  only  obftacle  in  the  way.     This  is  his 
Charge,     The  Proof  of  this  depends  upon  Bolrcn 
and    Mozcbray  :    Mr.  Smith,  the  firft  Witneis,  he 
only  relates  he  hath   been  in  Ro;,.e  and  Ir.vicey 
and  among  all  the  Priefts    he   con\'crs'd  with 
there  was  luch  a  Defign  on   Foot ;  But  againft 
Sir  Miks  he  knows  nothing,  but  things  told  h'm 
by  Mr.  Thzving,  which  I  mull:  tell  }  ou  is  no  Evi- 
dence againft    Sir  Miles   Stapleton.      B:hm  aad 
Mozscbray,  do  pofitively  Iwear  the  thing  as  plain 
as  any  thing  can  be  ;   they  both  fwear  they  were 
prefent   at   leveral  Confults,    where  it  was    re- 
folv'd  the  King  fhould  be  kiird,and  that  Sir  Mtles 
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did  ar/ee  to  it,  and  did  dgree  to  contribute  200  I. 
to  carry  on  this  Defign  Captain  Bayus^  being 
Examined,  he  faith  lie  did  really  lee  Sir  Miles  at 
Bc'.rnihcrd;-VU\\  at  that  time,  but  he  doth  not 
know  uliethtr  it  was  about  that  or  no 

Againft  this,  Sir  Miles  faith  it  cannot  be  ;  but 
this  is  an  Invention  of  'RoUon  and  Moivhray  ;  and 
to  prove  this,  he  pfoduceth  feverai  VVitneflts, 
that  Voiron  O'ould  deny,  and  that  he  Ihould  fome- 
times  fay  that  Sir  Tbo.  Gafcoyiiekntv;  nothing  of 
it ;  f^metimes  that  Sir  MUes  knew  nothing  of  it : 
I  mufl:  tell  you  at  this  time,  that  they  were  then 
d  fcours'd  withal,  they  at  that  time  were  Papifts 
themfelves,  and  lay  under  the  Oath  of  fecrecy. 
But  now  here  are  three  VVitnefTes,  Sir  Jho.  Tav 
hrcugb,  my  Lady  Tarbmigh,  and  Mr.  Loixder  ; 
and  they  do  fpeak  as  much  as  any  of  the  other 
doth  concerning  Bi/(-o«  and  Mo-wbray^  and  they 
fpeak  it  when  it  was  a  time  pertinent ;  for  what 
they  Ipoke  to  a  Juftice  of  Peace  at  that  time 
feems  fomewhat  probable  :  You  heard  what  Mr. 
Lowder  faith,  they  came  to  him  to  accufe  them 
the  2.5th  DTiy  oi  J amiary  79,  and  he  put  them 
off  for  that  time,  and  he  gives  you  Reafons  why 
he  did  it ;  and  then  he  brings  an  Order  of  Coun- 
cil to  examine  >  011  bray,  and  he  tells  him  what 
Mcwbray  would  Iwear,  and  he  tells  him  he  would 
fwear  aga-nft  Sir  M:les  Stapleton,  that  he  was  at  the 
Confult  at  Bannbow-HsW  ;  you  have  heard  him 
often  deliver  this,  and  becaufe  it  was  fomewhat 
material  we  defir'd  him  to  Ipeak  it  again  and 
a<^ain  :  Bo/ro«  denies  it,  he  never  told  what 
Mowbray  could  fwear  ;  lo  that  depends  upon  the 
Credit  of  the  Witnefles. 

Sir  Thomas  Tarbrotigh  tells  us  that  "Rolron  came 
to  him,  and  knocked  him  up  out  of  Bed,  for  his 
Warrant  to  fearch  for  Kiijhton  a  Prieft,  who  he 
fkid  was  at  Sir  MtUs's,  and  thereupon  he  asked 
him  if  he  could  tell  any  thing  of  Sir  Miles  Staple- 
toity  and  he  laid  no,  with  many  AlTeverations  ; 
now  if  that  Information  were  the  fame  that  was 
ient  to  Mr.  Lewder,  then  'tis  of  no  iiich 
weight,  and  it  hath  been  prefuppos'd  by  the 
King's- Council,  that  Sir  Tbemas  might  forget 
himfelf,  neither  was  there  any  thing  in  thefe  Pa* 
pers  relating  to  Sir  Miles. 

And  my  Lady  Tarbrotigh  being  in  Bed  in  the 
fame  Chamber,    Ihe   faith  flie    heard  the  Papers 
read,  and  her  Husband  ask'd  him  of  Sir  Miles 
Stapleton,  but  he    deny'd   that  he  was  concern'd 
in  the  Plot ;   And  Ihe  faith  further,  in  the  Af- 
ternoon,   a    Gentleman   brought    him  into  the 
Porch  where  they  were  fitting,  and  the  Gentle- 
man ask'd  him  who  were  Plotters,  but  he  would 
not  tell  him  ;  then  he  ask'd  him  if  Sir  Miles  Sta- 
fleton  was  concern'd,  and  he   pofitively  deny'd 
it.     Thefe   things    hang    not  well  together,     I 
know   not  hovv  to  make  any  Obfervations  upon 
it  J   he  denies  that  he  faid  lb,  they  lay  he  did. 
The  reft   of  the  Witnefles  are   not   very  much 
material  ;  only,  as  I  told  you  before,  what  Talk 
they  would   have    talked    before  they  changed 
their  Religion  :  There  is  nothing  proved  againft 
them,  but  they  are  good  Witnefles  in  the  Law  ; 
there  is  no  Records,  nor    Perjuries,    nor    any 
thing   elfe  that  takes  off  their  Evidence,   they 
have  fworn  it  feverai  times,  and  Itand  to  it.  Now 
you  have  heard  and  taken  Notice  what  Objedi- 
ons  have  been  made  againft  it. 


Mr.  Baron  Greg.     My  Brother  hasopen'd  it  da 
fully,   I    fhall  trouble  you  with  very  little,  only 
to   let  you  lee  that  my  Obfervations  were  the 
fame,    and  that   I  concur  in  the  Evidence  with 
my  Brother  ;  for  there  is  full  Evidence  againft  the 
Priloner  at  the  Bar.     The  matter  they  fwear  is 
Trealon    of  the    higheft    Nature    imaginable : 
There  are   but  two  that  fwear   pofitively,    but 
they  fwear  of  feverai  Conlults,  and  of  the  par- 
ticulars that  were  agreed  on  by  Sir  Miles  Stafktcn 
for  the  carrying  it  on  ;    and  there  is  no  material 
Witnefles  againft  them.     For  the  latter  Witnef- 
fes  of  their  denying   it,  it   muft  be  before  they 
were  of   the  Proteftant  Religion  ;     when  they 
were  concern'd  as  much  to  conceal  it,   as  any 
Perfons  that  were  guilty  of  it :  Befides  in  a  Dil- 
courle  a  Man   is  not  bound    to  tell  a  Neighbour 
all  things  that  he  doth  know,  he  cannot  be  lafe 
to  tell  it  to  a  private  Perfon  at  that  time.     It  is 
very  true,  as  my  Brother  hath  told  you,   they 
were  relblvcd  when  they  difcover'd  it  they  would 
have  fecurity  for  themfelves :   I  fuppole    they 
needed  not  have  fear'd  Sir  Miles  flying  from  be- 
ing apprehended  ;  but  if  Sir  Mtles   was  at  large 
they  might  have  fear'd  it      But  when  they  came 
to  be  examin'd   upon   their  Oaths    before  Mr. 
Lowder  and  Mr  lindale,  there  cculd  not  be  any 
thing  to  excule  them  ;   It  is  true,   to  my  appre- 
henfion,    there   was   no    probable  Realons  why 
thele   two  Gentlen.en    Ihould  ask   thtm    if  Sir 
Miles  were  concern  d  in  the  Plot ;  for  in  the  In- 
formation they  law  his  Name  was  not  mention'd; 
thus  they  were  as  much  afraid  as  Sir  Mtles  was, 
it  may  he;  it  was  their  care  of  him,  knowing 
what  Religion  he  was  of,  and  knowing  him  to 
be  related  to  Sir  T.  Gafc.     Now  it  doth  depend 
upon  the  Credit  of  what  they  have  fworn  ;  they 
deny  what  is  charged  upon  them  by  thefe  Gen- 
tlemen ;  by  Sir  Thomas  Tarbrough   and    by  my 
Lady  ;  and  'tis  true,  Mr.  Lowder  was  as  a  Ma- 
giftrate  too,  and  Sir  Thomas  was  as  a  Magiftrate 
too  -y  it  is  true,  he  was  not  upon  the  Examina- 
tion    of    them     upon     Oath     at     that     time, 
therefore  that  was  not  as  before  a  Magiftrate  ; 
but  Mr.  Lowder,  they  came   to  him  as  a  Magi- 
ftrate i  therefore  it  muft  be  for  you  to  conlider 
whether  or  no  there  might  be  a  forgetfulnels  of 
them   in  their  Ipeaking,  or  a  milunderftanding 
of  them ;  there  is  nothing  elle  that  I  know  can 
tend  to  the  reconciling  of  it:  For  if  there  were 
a  miftake  by  the  one,  or  a  forgetfulnefs  in  the 
other,  then  it  might  alter  the  undcrftanding; 
but  if  they  heard  well  and  remember'd  true,  then 
it  will  be,  as  I  have  faid  before,  more  difficult 
to  be  reconciled.     But,    Gentlemen,    upon  the 
whole  matter,   it  will  depend  upon  the  Conftruc- 
tion  and  Reputation   of  what  they  Iwear,  and 
thefe  Gentlemen  (peak,  which    you     are     to 
confider. 


Having  Sworn  a  Bailiff,  the  'Jury  withdrew 
for  about  half  a?}  Hours  Cofi/ultatiott  together^ 
and  then  return  d  into  Court,  and  gave  in  their 
Verdm   NOT    GUILTY. 


CV.  Th 


C V.  The  Trial  of  George  Busby,  at  DQvhy-jJfflzes 
for  High  Treafon,  hing  a  RoiniJJj  Fricjl,  July  25,  168 1. 
5^  Car.  2. 


H  E  Court  being  face,  and  the 
ufual  Formalities  preceding 
Bufinefs  over,  the  Pannel  of 
the  Grand  Jury  was  called  o- 
ver,  and  nineteen  of  them 
fvvorn.  The  Names  of  which 
Gentlemen  of  the  Grand  Jury,  which  found  the 
Bill  of  Indidlment,  ^e.  againft  Gturge  Busby, 
were  as  follows. 

1.  Sir  Henry  Every  o£  Egginton,  Baronet. 

2.  Sir  Robert  Coke  of  Laugford,  Baronet. 

5.  Sir  iVilliam  Boothby  o^  JJhborn^Kt  and  Bar. 

4.  Sir  Rrjyert  Clark  of  CbdiOte,  Knight. 

5.  William  Fitz-Herbert  oi  Tijfuigto}!,  Efqj 

6.  IIe)iry  CavendiJJj  of  Dovebridge^  Efq^ 
7-  JFilltam  Muiidy  of  Barley ,  Elqj 

8.  Johii  Loive  of  Deiiby,  Eftji 

9.  IViUiam  Berrisford  of  Beutly,   Efq^ 
I  o.  Jcbii  Allen  of  Grefely,  Elq; 

1 1.  William  Hopkinfon  of  Bonjall,  Elqj 

12.  William  Lees,  Gent. 

13.  Lionel  ParJ/jazv  of  Dionfield,  Gent. 

14.  Jofefh  Harpur  of  Tcavely,  Gent. 

15.  John  Stiiffin  of  Hapten,   Gent. 

16.  Matthew  Smith  of  Denby,  Gent. 

1 7.  jFoto  Whigly  of  Cromford,  Gent. 

18.  Pi3f«/  Jenkijifon,  Gent. 

19.  George  Birds  of  Stanton,  Gent, 

The  Indidment  being   brought  into  Court, 
B///rt  ■z;fi'rt. 

C/£')"y&  0/  ^Z'e  AJJl%es.    Goaler,  let  George  Busby 
to  the  Bar.     (Which  was  done.) 

Clerk  of  the  Arraignments.     George  Busly,  hold 
up  thy  Hand.     (Which  he  delayed  to  do.) 

Clerk  again.     George  Busby,  hold  up  thy  Hand. 

Which  he  did  not  do,  but  inftead  thereof,  pre- 
lented  a  Petition  to  the  Court  to  this  effeft, 
That  he  was  committed  to  the  Goal  in  March 
laft,  for  being  a  Popift  Prieft,  and  that  great 
Induftry  had  been  ufed  to  procure  Witnefles  to 
fwear  againft  him,  and  that  having  obtained  his 
Habeas  Corpus  to  be  removed  to  London,  the  Un- 
der-Sheriff  falling  Sick,  and  being  fmce  Dead, 
the  Habeas  Coi^tts  was  not  executed  ;  he  prays 
he  may  be  removed  to  the  Kings-Bench,  that  he 
may  have  time  to  make  his  Defence,  he  depen- 
ing  upon  his  Habeas  Corpus,  his  moft  material 
Evidence  to  clear  him,  and  to  prove  his  being 
an  Alien,  being  then  in  London,  &c. 

Baron  Street.  Mr.  Busby,  notwithftanding  I 
muft  proceed  to  try  you,  the  Grand  Jury  having 
found  the  Bill  Billa  vera  ;  you  fay,  you  are  an 
Alien  ;  if  that  be  lb,  then  you  are  without  this 
Law  of  the  2'jth  of  Eliz- 

Busby.  I  had  not  my  Habeas  Corpus,  and  fo  am 
deprived  of  my  Witneftes  to  prove  that  I  am  an 
Alien  born. 


Baron  Street.     If  they  prove  you  not  a  Native, 

then  the  IndicT:ment  falls. 

Then  the  Clerk  of  AiTaignments  proceeded  to 

Arraign  the  Prifontr. 

Clerk.  George  Busby,  holdup  thy  Hand,(w!iich 

he  did.)  *  Thou  ftandeft  indicted  by  the  Name 

'  ofCfr/r^e  B/.' j/7,  late  of// tyr //^//<';/7  in  the  Coun- 
ty of  Dct/v,  Clerk,  for  that  thou  being  a  Sub- 
jedof  our  Sovereign  Lord  the  King  that  now 
is,  and  being  iikewife  Born  within  this  King- 
dom of  England,  was  made  and  ordained  a  Fricft 
by  the  Authority  derived  and  pretended  from 
the  See  of  Rohie,  after  the  Feaft  of  the  Nativity 
of  St.  John  Baptifl,  in  the  firft  Year  of  the  Reigii 
of  our  Lady^//j;,^t  if,*i  late  Qiieen  of  Engl  and, ike. 
and  before  the  i6th  Day  ot  Alarcb,  m  the  3  5d 
Year  of  the  Reign  of  our  Sovereign  Lord 
Charles  the  fecond,  of  England,  Scotland,  France 
and  Ireland  King,  Defender  of  the  Faith,  ^c. 
the  Laws  and  Statutes  of  this  Kingdom  of  Eng- 
/^wtf  little  weighing,  nor  the  Puniihments  in  the 
fame  contained  not  at  all  regarding  ;  with 
Force  and  Arms,  ti't:.  at  the  Panfh  ^of  Wf//- 
Hallam  aforefaid,  in  the  County  of  Derby  afore- 
faid,  being  within  this  Kingdom  of  England, 
voluntarily,  freely  and  trealbnably,  the  idth 
Day  of  M?rc7^,  in  the  'nd  Y'ear  of  the  Reign 
aforefaid,  hath  been  and  remained,  contrary  to 
the  Form  of  the  Statute  in  that  Cafe  made  and 
provided  J  and  againft  the  Peace  of  our  Sove- 
reign Lord  the  King,  his  Crown  and  Dignity, 
^c. 

Baron  Street.  How  fayeft  thou  Georgie  Busby, 
art  thou  Guilty  of  this  Felony  aiid  'I'realbn 
whereof  thou  ftandeft  indided,   or  Nor  Guilty  ? 

Busby.  This  Indidlmenr,  my  Lord,  is  not  full  ? 
it  recites  not  the  particular  Cale  in  the  Statute 
of  Queen  Elizabeth,  viz,,  that  I  took  Orders  be- 
yond Sea  ;  and  another  point,  that  I  am  a  Nati\e 
of  the  King's  Dominions. 

Baron  Street.  You  may  be  made  a  Prieft  in 
EnglandhythQ  Authority  of  the  Bifhop  of  Rome, 
as  well  as  at  Rome. 

Busby.  How  can  I  be  made  a  Prieft  in  England 
by  the  Authority  of  the  Bifhop  of  Rome,  where 
there  is  no  fiich  Authority  ? 

Buron  Street.  You  muft  plead  to  your  Indift- 
ment  as  it  ftands. 

Busby.  Then,  my  Lord,  I  humbly  beg  I  may 
be  allowed  Council. 

Baron  Street.  If  any  Point  in  Law  arife  you 
Ihall  be  allowed  Council. 

Busby.  The  Time  and  Place  is  not  Ipecified  in 
the  Indidment. 

Baron  Street.  If  that  be  fo, 'tis  material.  But 
upon  View  of  the  Indidment,   'twas  found  right. 

Clerk  of  Arraigmnents.  George  Busby,  hold  up 
thy  Hand  ;  Art  thou  Guilty  of  this  Indid- 
meutj  or  not  Guilty  ? 

B«;^/ 
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I  then  holding  up  his  Hand)  faid 


Not 


Bushy 

^Vkrk  of  Arraign.    Culprit,   How  wilt  thou  be 

tried  ? 

Busly.     By  God  and  my  Country. 

CkrL      God  lend  thee  a  good  deliverance. 

Baron  Street.     Now  we  will  fee  if  your  Obje- 
dions  be  of  any  weight ;   you  hear  the  Indid- 


3]Car.IL 


Mr.  Conaihcs.  Gentlemen  of  the  Jury,  you  have 
heard  the  Indidlmtnt  read  and  opened,  you  will 
prefently  have  it  fully  proved,  and  highly  aggra- 
vated by  our  Evidence  ;  for,  Gentlemen,  we  fl^iall 
prove  that  the  Prifoner  at  the  Bar  is  not  only  a 
Popifh  Prieft,  but  a  Jefuit,  and  this  by  his  own 
ConfelTion  ;  and  that  his  Name  was  inferted  in 
Sir  M'illiaiii  W^//tr's  Warrant,  when  he  came  down 


ment  read,  which  was  ut  ante.,  being  a  Subject     into  thisCountry  to  fearch  for  Jeluits ;  ^That  he 
of  the    King's,   born    within  this  Realm  j    you 


may  be  made  a  Prieft  by  the  Authority  of  Rome, 
in  England^  Ireland.,  or  Germany.,   or  any   where 
elfe,  and  that  will  make  you  a  Prieft  within  this 
Law. 
Busby.  I  am  no  Native,  I  was  born  beyond  tiie 

Sea. 

Baron  Street.   Your  being  a  Native,  is  matter 


has  held  a  fecret  and  dangerous  Correfpondence 
with  Harconrty  IrcL'nd,  and  other  Popifh  Tray- 
tors:  That  he  has  been  their  Procurator,  and 
disburs'd  and  received  great  Sums  of  Money  for 
them. 

Gentlemen,  the  Prifoner  hath  been  a  Perfon 
highly  fufpefted,  as  well  as  dangerous  to  the 
Government,  for  fome  Years ;  for  treafbnable 
matters  of  another  nature  than  he  ftands  indided 


of  Fad,  and  muft  be  proved.  ^r,         ,_        ^      r  ,       ■  n  ,  ■  ^    , 

Busby.  My  Lord,  I  move  I  may  have  right  of    of,  have  been  depoled  againft  him  upon  Oath  at 
challenging  the  Jury.  '^he  Council-Board,  and  thereupon  a  ftrid  War- 

Baron  Street.  Sure  we  muft  have  the  Jury  be- 
fore us  firft,  before  you  can  challenge  any  of 
them. 

So  the  Jury  being  called.  Busby  challenged 
peremptorily  near  the  Number  allowed  by  the 
Law,  'Viz. 


John  Burroivs.y  Gent. 
Henry  Goodyer,  Gent. 
John  Hawkfisjortb,  Gent. 
Thomas  Cockayn,  Gent. 
Cornelius  Dale,  Gent. 
Thomas  Wetton,  Gent. 
Thomas  IVingfiekl,  Gent. 
William  Kirkland,  Gent. 
yobn  ^gan,  Gent. 
Henry  Wild,  Gent. 
Thomas  Coxoti. 
"James  Daisfon. 


John  Kofe. 
William  Salt. 
John  Hurd. 
John  Stone. 
Robert  Roiicland. 
Robert  Cooper. 
Edward  Ridge. 
IVilliam  Alfvp. 
James  Cooper. 
John  IVallat. 
Gregory  Seek. 


except  againft   two 

Doxey,    Chriftopher 


The   King's  Council  did 
Perfons   only,    viz.    Robert 
Holmes. 

Bar.  Street.  Have  a  care,  Mr.  Bushy,  at  your 
Peril,  if  you  challenge  peremptorily  above  the 
number  of  35. 

The  Names  of  the  Petty- Jury  Sworn. 


1.  Samuel  Ward,  Cent. 

2.  Itho.  Wilfon, Gent. 

3.  John  Steer. 

4.  John  Rat  cliff. 

5.  Ed.lVolmefly,G&nt. 

6.  William  Horn,  Gent.  12.  Anthony  Bowfie. 


7,  George  Cricket,  Gent. 
2.  Jeremiah  Ward. 
9.  John  Roper. 

I  o .  John  Crefwel,  Gent. 

II.  Edmund  Woodhead, 


Then  Mr.  Bridges,    Council   for   the   King, 
opened  the  Indidment. 

Mr.  Bridges.    May  it  pleafe  your  Lordlhip, 
and  the  Gentlemen  of  the  Jury,  the  Prifoner  at 
the  Bar,  George  Busby,  ftands  indided  for  High 
Treafon,  as  it  is  alledged  in  the  Indidment,  that 
he  being   born  within  the  King's  Dominions  and 
tnade  a  Prieft,  and  having   received  Orders  by 
pretended  Authority  from  the  See  of  Rotne,  did 
the  \6tb  Day  oi  March  laft  come  into  the  Realm 
of  England^  as  'tis  laid  in  the  Indidment,  to  Weft- 
Hallam  in  the  County  of  Derby,  and  there  he  did 
abide,  contrary  to  the  Form  of  the  Statute  ;  and 
this  is  laid  to  be  traiteroully  done.    To  this  he 
hath  pleaded  Not  Guilty  ;  and  we  are  to  prove  it 
wpon  him,  by  the  King's  Evidence,  whom  we  are 
are  now  to  call. 


rant  to  apprehend  him  was  direded  to   Mr.  Gil- 
lert,  Ca  worthy  Gentleman  and  Juftice  of  Peace 
of  this   County)    Mr-  Gilbert,  Gentlemen,  will 
prefently  tell  you  the  manner  of  his  taking  him 
in  an  obfcure  place  in  the  Roof  of  one  Mr.  Pc-jo- 
Trefs  Houfe  at  Weji  Hallam  in  this  County.     But 
here  I  muft  beg  leave  to  digrel's  i  for  I   cannot 
but  take  Notice  of  the  malicious  Temper  and 
bafe  Pradices  of  this  fort  of  Jvlen  ;  for  tho'  Mr. 
Gilbert  aded  by  Virtue  of  a  Warrant   from   the 
Lords  of  the  Council,  and  has  fince  received  an 
approbation    from  his  Majefty  of  what  he  did, 
under  the  Hand  of  a  Secretary  of  State,  yet 
could  not  thofe  People  forbear  to  raile  falfe  and 
Icandalous  Reports   of,  and  make   falfe  Accufa- 
tions  againft  hhn,  upon  this  very  Account ;  But 
what  is   it  they  will  not  do  to  difcourage  Prote* 
ftant  Magiftrates   from  doing  their  Duty  agafnft 
them  ?    I  confels,  nothing    is  to  be  wonder'd  at 
fince  the  barbarous   Murder  of  Sir  Edmundhury 
Godfrey.     But  to  proceed.   Gentlemen,  we  fhall 
alio  prove  to  you  that  the  Prifoner  is  fb  little    a 
Friend  even  to  the  Civil  Government  of  this  Na- 
tion, that  he  would  not  lufFer  his  Nephew   Mr. 
Povctrel  to  take  {o  much  as  the  Oath  of  Allegi- 
ance, which  is  fcrupled  only  by  the  Jefuits  ;    for 
I  think  their  fecular  Priefts  will  generally  take  it. 
Gentlemen,    the  things  I  have  already  opened, 
are  matters  of  high  Aggravation,  and  come  in 
by  way  of  Indidment.     But  that  which  in  this 
cafe  we  rely  upon  is  this,   that  the  Prifoner  has 
baptized,  married,  confels'd  and  abfolved   in   the 
Popifh  way,  that  he  has  given  the  Sacrament, 
and  faid  Mafs  very  frequently  in  his  Popifti  Veft- 
ments  ;  and  for  proof  of  this  we  have  a  Cloud  of 
Witnefles. 

Gentlemen,  j-ou  hear  the  Prifoner  is  indided 
upon  a  Statute  made  in   the    2^th  Eliz.   which 
makes  k  Treafon  for  any  Subjed  born  to  take 
Orders  from  the  See  of  Rome,  and  afterwards  to 
remain  in  Etigland  ;    which  Law  I  conceive  was 
not  only  made  for  the  fecurity  of  the  Govern- 
ment, but  alfo  in  favour  of  the  Lay  Papifts  them- 
felves  i  for  tho'  feveral  Statutes  were  made  to 
keep  them  within  the  bounds  of  their  Allegiance, 
and    to   fecure  the  Government  from  their  vil- 
lainous  Defigns  ;     yet    it     was  experimentally 
found  true,  that  no  Dangers  or  Penalties  what- 
foever,  could  deter  or  hinder  them  from  plotting 
againft  the  State,  in  order  to  bring  us  back  again 
to  the  Slavery  of  Rome ;  whilft  thofe  juggling  Ma- 
nagers of  their  Confciences  were  fufter'd  to  come 
^  amongft 


i68  f .         a  Romiih  Pr/Vj?,  for  High-Treafon,  ^  ^  t 


amoRgft  us 
Statute, 


to  will  and 
aforeiaid 


B/.'j/^y 


require  you  to 
or   \K  here-e\'er 


repair  to  the  phcc 
,  v..  ,v,i,.,L-v.\ti  elle  the  laid  <  coric 
fhall  be  found,  and  him  to  Icize  and  ap- 
prehend, and  con\-ey  to  the  next  Count) -^oal. 
thereto  remain  in  dole  Cullody,  unti]  heflial! 
be  deJiver'd  by  the  duecourle  of  Law.  And  a!! 
Mayors,  Sheriffs,  Juilices  of  the  Peace,  Con- 
ftables,  and  ocher  his  Maiefty's  Officers 
loving  Subjedt.'3  are  to  be  aiTiilinc 
the  Execution  hereof. 


and 
unto   you  in 


,       to 

_    as  they  will  anh.ver  the 

contrary  ;  tor  which  this  111. ill  be  _\  our  Warrant. 

Dated  at  the  Council-Chamber  in  U'hne-lLHl 

i^tb  Day  o{'  March,  x6"'8.  ' 


the 


Indorfed  to  Jleirry 
Gilbert, Ei^-,  at 
Lccko  in  the 
County  of  Dfi-- 

by. 


ll^crcefter, 
dayendo).', 
^iihbury, 
H.  Londun. 


afmdcrlvad, 
I'nkohbridge. 
John  Nicho/as. 


and  therefore  I  may  well  call  this 
upon  which  the  Priibner  ilands  indid:ed, 
an  A6t  of  Charity    to  the  common  Papifis  ;  for 
it  was  made   to  prevent  the  dangers  they  would 
ocherwile    run    themfelves  into,   as   well   a^  the 
Nation.     'Tis  true  indeed,   Gentlemen,   that  the 
lively  execution  of  this  Law  has    (by    the  Cle- 
mency of  our  Princes,  and  good  nature  of  the 
Government )  been  many  times  fulpended,  and 
miglit  yet  have  continued  in  the  fhade,  had  not 
the  Popifh   Priefls  and  Jefuits    routed    up  this 
fleeping  Lyon  againft  themfelves  by  a  damnable 
and  hellilh  -Plot  againft  his  Majefty's  Life,   the 
true  Religion    and  well   eftablifh'd  Government 
of  this  Nation  ;  the   reality  of  which  has  been 
confirmed  to    us,   not  only  by  the  unanl\verable 
evidence  of  Colenims  Papers,    and   other  loyal 
Proofs,  but  alfo  by  frequent  Proclamations,  and 
the  uniform    Votes   and  Refolutions  of  leveral 
Parliaments.     I  may  therefore  very  well  borrow 
the  Words  of  a  great  Man  upon  the  like  occaGon, 
and  fay.  That  at  this  time  of  the  Day  it's  much 
better  to  be  rid  of  one  Prieft  than  many  Felons  : 
And  therefore,  Gentlemen,  if  our  Evidence  (hall 
make  good  the  Indidlment,  I  hope  you  will  do 
your  King,  your  Country,    and  your  lelves  the 
right  to  find  the  Prifoner  Guilty. 

Mr.  Coombes.     We  fiiall  call  our  Evidence. 

Call  Mr.  Gilbert,  (who  was  fworn.j 

Pray  tell  my  Lord  and  the  Jury  what  you  can 
lay  concerning  the  Priibner  at  the  Bar. 

Mr.  Gilbert.  My  Lord,  I  dwell  within  two 
Miles  of  Mr.  PoMrel's  Houfe  at  IVeft  Hallam,  the 
place  where  the  Priibner  was  taken,  and  have 
heard  that  he  hath  been  a  Prieft  in  that  Family 
fix  or  feven  Years,  tho'  I  did  never  know  him 
perlbnally,  nor  to  the  beft  of  my  knowledge  ever 
law  him  till  I  apprehended  him,  which  was  the 
fixteenth  ofMarcb  laft,  the  very  Day  on  which  the 

Judges  went  out  of  £)d'i'^^  the  laft  Lent- Aflizes  J  ^  ^^ 

the  firft  enquiry  I  made  after  him  was  occafioned  for  Jefuits,  ("m  one  whereof  I  faw  Busby's  Namej 
by  a  Letter  and  a  Meflenger  from  Sir  Simon  Degg  and  would  have  fearched  at  Hallam,  I  diflwaded 
about  iVbo^fwZ'fr  1678,  at  which  time  I  fent  a  him,  and  did  affure  him  I  believed  he 
Warrant  to  the  Conftable  at  Weft  Hallam  to  beyond  Sea,  and  told  him  how 
learch  for  the  faid  George  Busby.,  but  he  could  not  fearched  for  him  in  vain  ;  whereupon  Sir  H'lh 
then  be  found  ;  at  that  time  it  was  reported  that  liavi  Waller  diverted  to  another  place,  tho'  I  have 
he  was  a  Jefuit,and  concerned  in  the  Plot ;  which  been  informed  fince,  that  ^ushy  was  never  out  of 
I  had  realon  to  believe,  becaufe  when  Mr.  Gray    England.,  fince  the  difcovery  of  the  Plot. 


(Then  Mr.  Gilbert  proceeded.) 
Mr.  Qilbcrt.  My  Lord,  1  received  this  Order 
on  S.iturd:jy  the  2.zd  Day  oi March,  1678.  And 
on  Sunday  Afternoon  I  fent  to  Mr.  John  Bagii'll 
of  Derby,  who  was  then  Under-Sheriff,  requiring 
him  to  meet  me  early  on  Monday  the  2^th,  at 
Mr.  Powtrel's  Houle  at  Weft  Hallam,  about  Ibme 
earneft  bufinefs  lately  fent  down  from  the  Lords 
of  the  Council,  wherewith  I  would  acquaint 
him  at  our  meeting  :  As  loon  as  he  came  I  Ihewed 
him  the  Warrant  ;  after  which  we  fearched  verv 
diligently  in  every  place  we  could  lee,  but  could 
not  find  him  i  tho'  afterwards  1  was  informed  he 
was  in  the  Houfe  at  that  time  alfo. 

About  y^uguft  1679,  Mr  Pozvtre!  obtained  a 
Licenfe  from  his  Majefty  to  travel  beyond  Sen, 
and  it  was  confidently  reported  by  the  Papifts, 
that  this  'Mr. Busby  was  gone  over  too,  inlbmuch 


that  when   Sir  William    Waller 


came   into  thele 


parts  in  January   1679,  with  Warrants  to  fearch 


was  gone 
often   I    had 


came  to  fearch  Mr.  Po-wtrel's  Houfe  for  Ibme  Je- 
luits  the  January  following,  by  Order  from  the 
Lords  of  the  Council,  (in  which  lervice  he  com- 
manded me  to  attend  him)  we  perceived  Mrs. 
Powtrcl  (who  is  Busby's  Niece)  to  be  much  trou- 
bled, and  in  a  great  Paflion,  the  caufe  whereof 
Mr.  Po-ivtrel  declared  to  be  for  fear  the  faid  learch 
was  made  for  her  Uncle  Busby,  who,  as  I  heard 
afterwards,  was  then  in  the  Houfe,  tho'  at  that 
time  he  was  reported  to  be  fled. 

However,  the  Government  had  a  jealous  Eye 
on  this  Busby  above  two  Years  ago,  as  may  ap- 
pear by  a  Warrant  from  the  Lords  of  the  Coun- 
cil, which  Warrant  I  have  ready,  and  humbly 
pray  your  Lordfhip  it  may  be  read  openly  in 
Court. 

Baron  Street.    Let  it  be  Read. 

Clerk.  '  Whereas  Information  hath  been  given 
'  to  his  Majefty  in  Council  upon  Oath,  that 
'  George  Busby  late  of  Weft  Hallam  in  the  County 
'  of  Derby,  is  a  reputed  Prieft  and  Jeliiit,  and  has 


But  about  Cbriftnijfs  laft,   and   fince,  I  having 
had  notice  that  Busby  was   in   England,  and  par- 
ticularly at  If  eft  Hallam,   and  had  been  leen  laft 
Corn-Harveft  to  walk  in   Mr.  Pozvtrel's  Garden 
with  one  y^w/e  Smally,  a  Widow.     I  thought  it  my 
Duty  to  make  it  my  further  enquiry  after  him, 
which  I  did  on  the  firft  Day  of  March  laft,    and 
came  to  the  Houfe  to  buy  Ibme  Wood  for  my 
Coal-pits,  and  then   brought  five  or  fix  Perfons 
with  me,  and  fent  for  the  Conftable  to  help  me 
to  fearch  for  him,  which  we  did  moft  part  of  the 
Afternoon,  but  could  not  find  him,  tho'  he  was 
ietn  to  be  walking  in  the  Garden  with  the  laid 
Anne  Smally  when  I  came  firft  into   the  Houfe, 
as  I  was  afterwards  informed  ;  but  when  I  ask'd 
the  faid  Anne  Smally  for  him,  Ihe  affirmed   with 
many  Proteftations,  that  he  was  in  Flanders,  and 
not  in  England,   and  that  if  I  had  any  bufinels 
with  him,  I  muft  go  beyond  Sea  to  him,  for  Ihe 
had  not  feen  him  for  above  two  Years  ;  tho'  Ihe 
had  helped  to  convey  him  out  of  the  Garden  into 


had  a  confidcrable  part  in  the  late  Confpiracy  his  hiding-hole,  but  a  few  Minutes  before :   How. 

againft  the  Life  of  his  facred  Majefty,  and  the  ever,  I   proceeded  in  my  learch,  and  found  in 

Peace  of  the  Government ;   thefe  are  therefore  the  Chamber  where   Busby  lodged,  a  Cnmfon- 
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Damask  Veflincnt,  wherein  was  packed  up  a  Stok 


and -Maniple  of  the  lame,   las   the    ; 
rhe.-n)   an  Altar,  Stone,  Surplice,  and 


apijh    call 
a  Box  of 
Wafers,    Mafs-Jiocks,  and    divers  other   Popifh 
things  :     Then    I    told  Mrs.  Br.'.ylsfcrd,  (a  Kinl^ 
woman  ofMr.Poivtrel's)  and  the  iaid  ^-Inne  Suially^ 
thofe  things  did  fignify  that  a  Pricft  belonged  to 
the  Houlc  ;    for  the  Book  had  been  lately  uied, 
as  was  apparent  by  the  ^String  which  was  put  be- 
twixt two  Leaves,  whereof  i'e/ii^  lelruarij  was  on 
the  one  fide,  and  Fefia  Martij  was  on  the  other 
fide  ;  but  they  ftiffly  afiirmed  that  no  Prieft  had 
been  there  of  above  two  Years  before,  and  jeer'd 
me  when  !  could  not  find  him,  and  laid  if  there 
w  as  a  Frieft  in  the  Houfe,  why  did  1  not  take  him  ? 
\\  hen   I   had    done   learching  and  could  not 
find  him,  I  took  away  the  Veftment,  and  other 
things,  which    I    brought   to   the  Afiizes  a  Fort- 
night  after,    and  did   ask    Mr.   Juftice  Charlton 
(who    came   that  Circuit)    his   Opinion   what   I 
ftould  do  with  them  ;  he  told  me,  they  muft  be 
burnt    according  to   Law  ;    1  intreattd    his  Fa- 
,  that  I  might  fend  them  again  to  the  lame 
,  for  two  or  three  Days  to  make  the  Prieft 
might  better  apprehend 
could  give  no  luch  pcr- 
that  they  ought  to  be 


I 


vour 

place 

more  confident,  that    I 

him  ;  he    told  me,  he 

mifTion  ;     but     infilled 


deftroyed 

When  all  the  bufincfs  was  done  at  the  Allizes 
on  the  Crown-fide  (where  I  was  obliged  to  attend) 
on  Mvcb  the  istb  Day  at  Night,  I  went  to  the 
judge  again,  and  craved  his  Lordfhip's  Pardon 
for  prefuming  to  fend  back  the  Popilh  things 
contrary  to  his  Opinion  \  but  acquainted  him 
that  I  intended  to  go  after  them  to  IVefi  Hallam 
that  Night,  and  if  I  could  not  catch  the  Prieft, 
I  refolved  to  bring  the  lame  things  again  ;  and 
aftrr  I  had  asked  his  Lordlhip  loine  Queftions, 
and  received  his  Diretlions,  I  came  to  my  own 
Houfe,  and  went  about  eleven  of  the  Clock  at 
Night  (with  Ibme  Company  to  alTift  me '  to 
Hallam,  and  let  two  Men  to  watch  in  the  Gar- 
den, and  one  in  the  Church-yard  ^joining  to 
another  fide  of  the  Floule,)  to  lee  if  they  could 
Ipy  any  Light,  or  hear  any  Walking,  in  the 
Lofts  or  falle  Floors,  when  1  made  a  Nolle  on 
the  other  fide  of  the  Houie.  I  fent  a  Man  be- 
fore to  call  up  the  Conftable,  and  when  he  and 
two  or  three  more  came,  I  knock'd  at  Mrs.  Aime 
Aw^/Z/s  Window,  about  twelve  of  the  Clock  in 
the  Night,  and  laid  aloud,  iJfrj.  Snially,  open  the 
Doors,  I  am  co.i  e  to  Jearcb  for  a  PopiJJj  Priefi  5  Ihe 
ftarted  up,  and  laid,  Who  was  there  ?  I  told  her. 
It  was  !,Jbe  kneiv  me  it-ell  enough,  I  dzvelt  at  Locko. 
Then  I  fi:aid  a  pretty  fpace  of  time,  and  called 
aloud  to  her  again,  and  fpoke  the  like  Words  ; 
but  by  that  time,  I  fuppofe  Ihe  and  her  Bed- 
fellow Mrs.  Braylsford,  were  gone  to  give  the 
Prieft  Notice,  and  to  help  him  to  his  hiding  hole, 
for  no  body  anfwer'd  me  ;  then  after  a  pretty 
fpace,  I  called  to  her  a  third  time,  And  required 
her  in  the  Kings  Name  to  open  the  Doors,  for  1  was 
come  to  fearcb  for  Bushy  the  Jefuite,  who  was  a 
Traytor  by  La-w,  and  tfjhe  would  not  open  the  Doors,! 
would  canfetheConfiaLle  to  force  them  open  j  and  when 


After  I  had  ftayed  about  a  quarter  of  an  Hour, 
commanded  the  Conftable,  in  the  Kino^'s  Name, 
to    break  the   Doors  open,     which   was  done  i 
and  when    we   came   into  the  F'rieft's  Chamber, 
1    found   the   Fire    had  been  lately  extinguifhed, 
the  Countcrpain  and    the  Blankets  laid    in  con- 
fufed  heaps  on  the  Bed,   and  fome  part  of  them 
warm  and  fome  part  cold  ;  the  upper  part  of  the 
Feather-bed  was    cold  ;    which    1    wondred    at, 
then  I   put  my  hand  underneath,    and  the  Bed 
was  warm  ;    for  they  had  turned  it.     I  looked 
for  the  Pillow,   Sheets,  Cap,  Sc.  but  ^.fine  itnally 
(as  I  was  afterwards   infonned)  had  taken  them 
into  the  Chamber  where  fiie   lay.     I  asked  her 
divers  Qiicftions  about  the  Pcribn,  that  had  lain 
in  that  Bed  that  Night,   and  particularly.    Whe- 
ther or  no  it  was  not  Bushy  f'  She    told  me,   no 
body  had  lain  in  that  Bed  that  Night ;  I  told  her  I 
was   lure  ibme  Perfon  had  lain  there  ;    for  the 
Feather-Bed  was  warm  on  the  under-fide  :    She 
took    many    Protcftations,    That  no  Body  had 
lain  there  of  divers  Nights   before  :  I  replyed,  if 
fhe   would    difcover    the    Perlon  who   h.id   lain 
there,  it  would  lave  her  and  me  much  trouble  : 
But  when  all  I  could  lay    would   not   prevail,   I 
told  her,  I  muft  fearch,  for  I  was  confident.  That 
Busby  was  in  the  Houfe,    becaufe  fhe  would  not 
declare  who  it  was  that  lay  there. 

I  began  to  fearch  about  one  of  the  Clock,  and 
continued  till  after  ten  next  Morning  before  I 
could  find  him  :  And  tho'  the  Watchers  in  the 
Garden  told  me,  They  heard  his  Paces  and 
Steps  very  plainly  amongft  the  Lofts  and  falfe 
Floors,  and  delcribed  on  the  out-fide  of  the 
Houfe  the  place  where  they  laft  heard  him, 
within  the  Ipace  of  nine  or  ten  Foot  where  he 
was  hid  ;  yet  were  we  almoft  fb  many  Hours  be- 
fore we  could  find  him. 

At  laft  when  the  Searchers  were  almoft  all 
tired,  Anne  Sinally,  and  others  of  the  Family 
fcolFed  at  us,  and  asked,  IVbat  have  you  not  found 
him  yet  ?  Ton  faidtbere  was  a  Prieft  in  the  Houfe, why 
do  you  not  find  him  then  ?  IVhy  do  you  not  take  him,  I 
faid.  All  in  good  time  ;  I  was  refolved  to  find  him, or 
ftarve  htm  out :  Nay,  the  Foot-boy  of  the  Houle, 
feeing  my  Servant  look  within  the  Kitchin- 
Chimney,  where  there  hung  a  Port-Mantua, 
faid,  jeering  to  my  Man,  Look  if  be  be  not  in  the 
Port-Mantua. 

After  thole  Perfbns  bad  pleafed  themfelves  a 
good  while  with  mocking  us  for  our  difappoint- 
ment. 


.,  I  perfuaded  two  or  three  of  the  Searchers 
once  again  to  climb  upon  the  Lofts  (which  I 
could  not  do  my  felf,  by  reafbn  of  a  Lamenefs 
in  my  Shoulder,)  and  look  well  near  the  place 
where  Busby  s  laft  fteps  were  heard.  Which 
when  they  had  done  fome  while,  and  found  no- 
thing, I  took  my  Sword  and  Scabbard,  (being 
in  the  Room  underneath^  and  knocked  on  the 
Plaifter-floors  over  my  Head,  and  cauled  them  to 
anfwer  me  with  the  like  knocking  as  near  the 
fame  Place  as  they  could,  and  when  we  had  exa- 
mined the  Floors  in  this  manner,  I  knocked 
near  unto  a  ftack  of  three  Chimneys,  but  they 
could  not  anfwer  within  a  Yard  ;  I  knock'd  a- 
gain  in  two  or  three  places  near  the  Chimneys ; 


I  cou!d  have  no  Anfwer  from  her,  I  went  to  Jo- 

fepb  Dudley's  Chamber-Window,  and  called  there,    yet  ftill  they  could  not  anfwer   near  thofe  places. 


cliargmg  him  in  the  King's  Name  to  open  the 
Doors,  but  no  Anfwer  at  all  was  returned ;  for 
he  alfo  w:s  gone  into  the  Prieft  s  Chamber,  and 
found  Anne  Smalley  bufy  in  helping  Busby  to  fe- 
cure  himfelf,  as  the  laid  Jojeph  Dudley  did  after- 
v?ards  inform  nie. 


but  told  me  there  was  nothing  but  Tiles  and 
Roofing ;  I  bid  them  break  open  thofe  Tiles, 
which  they  did,  and  efpied  under  them  a  wooden 
Door,  and  a  little  Iron  Hinge ;  I  bad  them  break 
the  Door  i  then  one  of  the  Searchers  put  in  his 

Hand 
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hand  into  a  little  hole  that  was  broken  in  the 
Door,  and  felt  a  Hat  j  then  he  told  me  Ibme 
body  was  in  that  place,  for  a  Man  had  thrown 
his  hand  off  the  Hat ,  then  I  caiiled  them  to 
break  open  the  entrance,  which  when  they  had 
done,  'Bushy  ipoke  to  them,  and  defired  them  to 
be  civil ;  when  they  told  me  what  he  laid  to 
them,  I  charged  them  to  be  civil  to  him,  and 
bring  him  to  me,  which  they  did.  Then  I  ar- 
refled  him  in  his  Majefty's  Name,  for  High- 
Treatbn,  and  after  he  had  rcfrefhed  himfelf  a 
little,  I  told  him  he  mull:  get  on  his  Boots,  and 
prepare  himleif  to  go  to  Derby. 

Soon  after  his  Apprehenfion,  (I  perceiving 
him  to  be  a  little  difmay'd)  I  encouraged  him, 
and  laid,  he  fhould  have  all  the  Favour  a  Perlbn 
in  his  Circumllances  could  expedt ;  for  I  told  him, 
I  underftood  he  was  a  Gentleman  of  a  good  Fa- 
mily in  ^iicknigbanifljire  or  OxfordJJjirc,  and  that 
his  Brother  lived  at  Coddington  in  OxfovdJIjire, 
which  he  acknowledged,  and  thanked  me  for 
my  Civility. 

I  was  fo  well  latisfied  that  we  had  apprehended 
him,  after  much  tedious  watching  and  fearching, 
that  I  never  thought  of  lending  any  IVIan  to 
look  what  was  in  the  hiding  hole  with  him  ;  but 
after  an  Hours  ftay,  or  thereabouts,  I  took  him 
away  from  Hallaui  between  eleven  and  twelve 
a  Clock  on  the  1 6th  of  March  laft,  and  brought 
him  to  Derby  between  one  and  two  of  the  Clock  i 
where,  after  I  had  taken  his  Examination,  I 
made  a  Mittimus,  and  committed  him  to  Derby- 
Goal. 

On  Saturday  following,  I  writ  a  Letter  to 
Oxford  to  the  Right  Honourable  the  Earl  of  Con- 
•way^  one  of  his  Majefties  principal  Secretaries 
of  State,  informing  his  Lordlhip  of  the  Appre- 
hending and  Commitment  of  'Bushy,  and  inclo- 
fcd  a  Copy  of  his  Examination,  to  which  his 
Lordfhip  writ  me  a  Letter  in  Anfwer,  that  he 
had  acquainted  his  Majefty  with  my  Proceed- 
ings, who  did  very  well  approve  of  what  I  had 
done. 

husby.  My  Lord,I  am  an  Alien, born  at  ^mffels. 
Bar.  Street.     Was  your  Father  of  that  place  ? 
It  is  a  very  good  Family. 

'Busby.  Aly  Father  lived  at  COiiifo^/w,my Mother 
was  an  Heircfs,  and  here  is  an  affidavit  ready  to 
be  produced  of  what  Children  my  Father  had 
before  he  went  beyond-lea,  born  at  Coddington, 
out  of  the  Regifter  of  that  place ;  I  have  had 
no  time  to  bring  a  particular  Certificate  where 
I  was  born,  and  what  other  Children  my  Father 
had  beyond-lea  ;  my  Father  went  over  about  the 
beginning  of  the  Troubles,  and  I  am  about  forty 
Years  of  Age. 

After  the  Judge  had  told  Biishy  of  the  Adl  for 
Naturalization, 

Mr.  Busby.  I  fuppolc  (my  Lord)  that  A<5t 
may  ftand  good  as  to  Privileges  of  the  Subjed, 
but  not  as  to  Penalties. 

Bar.  Street.  Yes,  as  to  all  Intents  and  Purpoles : 
Read    the   Adt   29  Car.  II,    cap.    6. 


■*  "*  5 


An  Acl  for  the  Ndtiiralizi'ng  t)f  Chit- 
^li-en  ot  his  Aiajeihes  Hnghlh  Sub. 
jetls,  born  in  Foreign  Countries  du- 
ring the  ktc  Troubles. 

J  Hereas  during  the  late  unhappy  Trou^ 

'      ,  ;l^"  "^  ^''gl^^^d,  ^^hich  began  in  the 

^  ^ear  of  our  Lord,  One  thoufand  fix 

'  nn^;l  .1       •  ''""^"^  ^""'^V  ^Hc,    and  continued 
unfl  the   tm.e  of  h.s  Majefties  moft  happy  Re- 

'  ei^hir  h'  "'  "f  °^-'^  ^°^'''^>  ^^  others,"did 

either  by  realon  of  their  Attendance  upon  His 

]  Majefty,or  lor  fear  of  the  then  ufurped  IW 

^  rciide  jn  parts  be)ond  the  Seas  out  of  His  Ma- 

jelt.es  Dominions,  and   it   may  hereafter   be- 

come  diftcult  to  make  proof  of  the  occafion  of 

'     iTn-r        '■'^'?"''  •"    ^°^^'  ^""^  preventing  of 
c    i       ?"'?  '''"^  queftions  that  may  arile,  Jhe- 

'  ./ 'L  f.  ;''^'"'"  "^^"'h  ^"^  Majefties  Subjeas 
^  ol  this  Realm  are  Natural-born  Subjedls  of  our 

^  due  fenle  of  the  merit  of  all  fuch  Loyal  Per- 
^  Ions  as  out  of  their  Duty  and  Fidelity  to  His 
.  Majefty   and   his    Father  of  bleft-ed   Memor>-, 

did   forego,  or  were  driven  from  their  Native 

Country  ; 

*  l^av  ^,f '"TJ  '"?  ^""^^'^  b>-  ^he  King's 
^  moft  Excellent  Majefty,  by  and  with  the  Con- 
^  lent  ol  the  Lords  Spiritual  and  Temporal,  and 
^  the  Commons  in  this  prelent  Parliament  af- 
'  J^r^bled  and  by  the  Authority  of  the  fame, 
^  That  Coares  Cerard^andEh^abe.h  Gerard^Ch'il' 
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«  T^-T  J,  '';^,-^''"5"^ersor6iri<./f/^.7>-rfIW 
^  Knight  deceafed,  born  at  Cal^ce  in  Frai^ce,  and 
^  all  other  Perfons  who  at  any  time  between  the 
^  Fourteenth  day  of  Jwie  in  the  faid  Year  of 
^  our  Lord  One  thoufand  fix  hundred  forty  one 
^  and  the  Four  and  twentieth  Day  o(  March  in 
^  the  Year  of  our  Lord  One  thouland  fix  hundred 
^  and  fixty,  were  born  out  of  his  Majefties  Do- 
^  minions,  and  whofe  Fathers  and  Mothers  were 
^  Natural-born  Subjeds  of  this  Realm,  are  here- 
^  by  declared  and  fhall  for  ever  be  efteemed  and 
^  taken,  to  all  intents  and  purpofes,  to  be  and 
^  to  have  been  the  Natural-born  Subjefts  of  this 
^  Kingdom  ;  and  that  the  faid  Children,  and  all  o- 
^  ther  Perfons  born  as  aforefaid,and  every  of  them 
c  ^re^"d  fhall  be  adjudged,  reputed,  and  taken  to 

be  and  to  have  been  i«  every  refpedl  and  degree 
^  Natural-born    Subjeds,     and   Free  to   all    in! 
^  tents,     purpofes  and  conftrudions,  as  if  they 

and  every   of  them    had  been  born  in   £;//- 
'  land.  "^ 

'  And  be  it  further  Enaded  and  Declared  by 

the  Authority  aforefaid.    That    the  Chidren, 

^  and   other  Perfons  as  aforefaid,  and  every  of 

'  them,  Ihall  be,    and  are  hereby   enabled  and 

adjudged  able,    to    all   intents,  conftruaions 

and  purpofes  whatfoever,  as  well  to  demand, 

*  as   to  have  and  enjoy  any  Titles  of  Honour 

*  Manors,  Lands,    Tenements    and    Heredita- 
'  ments,  and  all  other  Privileges  and  Immuni- 

*  ties  belonging  to  the  Liege  People  and  Natu- 

U  u     a  *  rai 
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*  ralSubitcts  of  this  Kingdom,  and  to  make  his 
«  or  their  reiorc  or  Pedigree,  as  Heir  to  his,  their 
«  or  any  of  their  Anceftors,  Lineal  or  Collate- 
«  ra!  by  reafon  of  any  Defccnt,  Remainder, 
«  Reverter,   Right  or  other  Title,  Conveyance, 

*  Legacy  or  Bequell  whatinever,  which  hath, 
«  may  or  (hall  deicend,  remain,  revert,   accrue, 

*  come   or  grow   unto    the   laid    Children,    or 

*  Perfons  born  as  aforefaid,  or  any  of  them  ;  as 
<  alfo  to  have  and  enjoy  all  M.\nors,  Lands,  and 
«  Tenements,  or  other  Hereditaments,  by  \yay 
«  of  Purchafe  or  Gift  of  any  Perlon  or  Perlons 
'  vvhatfoever  ;  as  alfo  to  profecute,  purfue, 
«  maintain,  avow  and  juftifie  all  and  all  man- 
'  ner  of  Actions,  Suits  and  Caufes,  and  all  other 
«  thincTS  to  do  as  lawfully,   liberally,  freely    and 

*  fully"^  as  if  the  faid  Children,  and  the  Perfons 
«  born'as  aforefaid,  and  every  of  them  had  been 

*  born  of  Eu^lifJj  Parents  within  this  Kingdom, 

*  or  as  any  other  Perfon  or  Perfons  born  within 

*  this  Kingdom  may  lawfully  in  any  wife  do  ; 
«  any  Law,  Ad,  Statute,  Provifion,  Cuftom, 
«  or  other  thing  whatfoever,  had,  made,   done, 

*  promulged,  proclaimed,    or  provided,   to  the 

*  contrary  thereof  in  any  wife  notwichftanding  ; 
«  Provided  always.  That  no  Perfon,  other  than 
'  the  Perfons  exprefly  named  in  this  Ad  fhall 

*  have  any  benefit  thereby,  except  fuch  Perfon 

*  fhall  within  feven  Years  next  enluing,  receive 

*  the  Sacrament  of  the  Lords  Supper,  and  within 

*  one  Month  next  after  fuch  Receiving  the  Sa- 
«  cramenr,take  the  Oaths  of  Allegiance  and  Su- 

*  premacy  in  fonie  of  His  Majefties  Courts  at 

*  M'epwifter,  and  deliver  into  the  Court   at  the 

*  fame  time,  a  Certificate  of  fuch  his  Receiving 
'  the  faid  Sacrament,    and   then    make    Proof 

*  thereof  by  Witnefles  to  be  examined  'viva  'voce 

*  upon  Oath. 

*  And  be  it  further  Enaded,  That  no  Perfon 
'  or  Perfons,  other  than  the  Perfons  exprefly 
'  named  in  this  Ad,  fliall  have  any  benefit  there- 

*  by,  until  he  or   they  (liall  have  received  the 

*  Sacrament,  and  made  proof  thereof  by  Certi- 

*  ficate  and  Witnefles,   and  taken  the  fa:d  Oath 

*  in  manner  aforefaid. 

'  And  for  the   better  manifeftation  and  proof 

*  of  fuch  qualifications  as  may  entitle  any  Per- 

*  fon  to  the  benefit  of  this  Ad,  which  in  pro- 
<  cefs  of  time  may  be  very  hard  to  be  proved  j 

*  Be  it  further  Enaded,  That  any  Perfon  having 
«  received    the    Sacrament,     and    made    proof 

*  thereof  by  Certificate  and  \VitnclTes,and  taken 

*  the  faid  Oaths  within   the  time   aforefaid,  in 

*  any  of  His  Majefl:ies  Courts,  in  manner  afore- 

*  faid,  fhall  and  may  be  admitted  to  make  proof 

*  of  fuch  his  Qiialification  in  the    faid  Court  by 

*  Witneffeswx^rt  voce  to  be  examined  upon  Oath; 

*  and  if  he  fliall  make  proof  thereof  to  the  fatis- 

*  fadion   of  the   faid  Court,  he  fhall  thereupon 

*  have  a   Certificate   thereof  under  the  Seal  of 

*  the  faid  Court,  to  be  likewife  Enrolled  in  the 
«  faid  Court,  and  for  ever  after  upon  fliewing 
'  fuch  Certificate   or  Enrollment    thereof,  every 

*  fuch   Perfon    fhall  have    full   benefit    of  this 

*  Law,  as    if    he    had  been    therein   exprefly 

*  named. 

Bar.  Street.  Then  you  are  a  Natural-born 
Subjed  by  the  late  Ad  of  Parliament  ;  whereby 
it  appears  that  all  Perfons  born  abroad  in  the 
late  Troubles,  who  went  out  of  this  Kingdom 
by  reafon  of  their  fufferings  for  the  King, 
are  made  Natural-born  Subjcds,  as  if  born 
here. 


\jtben  Jofeph  Dudley  'was  called  and  Swout  ] 

Bar.  Street.  Jofeph  Dudley.,  do  you  know  the 
Prifoner  at  the  Bar  ?   Look  upon  hirn. 

J'l/epb  Dudley.  I  have  known  him  thefc  fix 
Years  and  more,  to  belong  to  Mr.  Poivtrel's  at 
JJ'eft-Hdllaii!.^  to  whom  I  was  at  that  time  a  Ser- 
vant, where  he  officiated  as  a  Prieft,  and  was 
kept  to  do  that  Office  ;  where  I  have  heard  him 
fay  Mafs,  Preach,  Pray,  and  have  feen  Ten, 
Twenty,  or  Thirty,  or  more  at  a  time  before 
him  in  t!ie  Chappel  there,  when  he  hath  officia- 
ted with  his  Pricftly  Robes  upon  him  ;  and  like- 
wile  fcen  Children  brought  to  be  Chriflened  by 
him,  others  to  be  catechiied  ;  which  he  fre- 
quently did,  as  if  he  had  been  a  Parifh-Prieft,  but 
with  what  Privacy  he  could:  And  1  my  felf  have 
taken  care  of  the  Doors  at  fuch  times,  which  care 
they  left  to  me,  tho'  I  was  not  of  their  Opinion  ; 
yet  upon  my  promifing  to  be  fo,  they  did  repole 
that  truft  and  confidence  in  me. 

Bar.  Street.  Tell  us  what  you  know  concern- 
ing Mr  Busby's  being  an  Alien,  as  he  pretends, 
which  I  cannot  believe. 

Jof.  Dudley.     He  tells  you,  that  when  the  Ci- 
vil Wars  were  here  in  Eiigldud,  his  Father  and 
Mother,    with   their  Family,    went  beyond-Sea, 
where  he  was  born  ;  but,  my  Lord,  in  difcourfing 
with  my  Mafter  and  others  of  the  late  Wars,  I 
have  heard    Mr,  Busby    relate    what   hapned  to 
their    Family     in  thofe  times,  and    that  their 
Houfe  was  often  plundered,   and  his  Father  and 
Mother  living  at  Coddnigton  in  Oxfordfiirc  (as  he 
tells  you)  the    firfl  time  the   Soldiers   came   to 
plunder  the  Houfe,  he  was  about  two  Years  old 
or  more,    and  being  frighted  at  the  Soldiers,  he 
hid    himfelf  behind  the  Bed  in  the  Curtains,  fo 
that  while  they  were  there,  none  of  the  Houfe 
knew  where  to  find  him,  which  made  them  be- 
lieve that  the  Soldiers  had  taken  him,  or  made  him 
away  ;  but  when  the  Soldiers  were  gone,  his  Mo- 
ther and  fome  of  the  Family  lamenting  for  him 
in  her  Chamber,    he  hearing    them,  appear'd ; 
ia  that  with  great  Joy  they  receiv'd  him.     My 
Lord,  I  think  the  place  was  Coddingtoji,  where  he 
tells  you  his  Mother  lived,  and  that  it  was  hers, 
fhe  being  an  Heirefs.    At  leafl:,  I  am  very  certain 
I  have  heard    him  fJDeak  of  the  place  where  he 
was  born,  to  be  in  or  about  OxfordJJjtre,   I  think 
it  was  Coddnigton  ;   for  it  is  the  place  where  Mr. 
Charles  Busby  his  eldeft  Brother  now  liveth,  and 
he  faith,  that  from  thence  his  Father  and  Mother 
went  beyond- Sea. 

Busby.  When  did  you  hear  me  difcourfe 
any  fuch  thing  as  you  have  related,  and  with 
whom  ;  you  fpeak  this  by  hear-fay,  do  you 
not  ? 

Jof  Dudley.  Several  times  with  my  Mafler 
and  others,  as  I  faid  before,  when  they  have 
been  talking  how  fome  Families  have  been  ruin- 
ed by  the  great  Oppreffions  of  thofe  times,  fbme 
being  plundered,  others  fequeftcred,  and  forced 
to  leave  their  Eftates  and  Friends,  which  you 
have  faid  was  your  Mother's  cafe  ;  for  their 
great  Sufferings  forced  them  to  go  from  their 
own  Houfe :  And,  my  Lord,  when  he  was  about 
five  Years  old,  he  did  alio  fay,  that  he  could  re- 
member Soldiers  coming  again  to  plunder,  and 
he  being  at  that  time  in  the  Garden  or  Orchard, 
he  did  hide  himfelf  in  the  Hedge,  where  he  did 
continue  till  they  were  gone,  and  then  he  came 
«  forth 
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forth  when  It  was  late  in  the  Evening  j  but  his 
Mother  nor  any  of  the  Family  knowing  where 
he  was,  did  very  much  fear  they  had  loft  him; 
but  wiien  he  came  to  them  they  were  not  a  little 
joy'd  ;  bit  after  this  they  went  immediately  bc- 
yond-fea,  and  took  him  with  them,  where  his 
Mother  continued  Icveral  Years,  and  had  leve- 
ral  Children  there,  the  which  I  have  heard 
her   fay    of  her    felf,     and    of  her    being    at 

Bar.  Sri-eet.  Mr.B/ishy,  the  Evidence  fays,  that 
you  told  a  Story  of  your  Mother's  Houle  being 
plundered,  and  how  you  hid  your  lelf  in  the 
Curtains,  when  you  was  two  Years  old,  and  in 
the  Garden-hedge,  when  five  Years  old,  for  fear 
of  the  Soldiers,  and  that  foon  after  your  Mo- 
ther went  beyond-iea,  where  fhe  had  feveral 
Children,  which  your  felf  told,  from  your 
own  Mouth,  and  he  had  it  not  from  other 
People. 

Bar.  Srreet.  But  Mr.  Dudley,  What  can  you 
fay  as  to  his  being  a  Prieft  or  Jefuit  ? 

Jof.  Dudley.  My  Lord,  my  Mafter  and  his 
Family,  and  all  Papifts  that  were  acquainted 
with  him,  ever  owned  him  to  be  a  Jefuit  ;  and 
feveral  of  them  have  many  times  told  me  fo  : 
Befides  he  himfelf  has  owned  that  he  was  of  the 
Society  of  J  e  s  u  s,  particularly  one  time,  when  I 
fhould  have  been  his  Convert ;  telling  me,  IF/jile 
I  ivas  0  t  of  the  'true  Faith,  I  could  not  he  faved  ; 
and  there  was  no  way  to  be  faved,  but  by  believing 
the  Cxthohck  Church,  which  was  the  Roman  Catho- 
lick,  as  tradition  wakes  appear  ;  for  God  help  me, 
I  was  a  poor  Heretick,  and  led  by  weak  and  blind 
Pafiors  ;for  they  had  their  Religion  only  from  Calvin 


Bar.  Street.  You  were  about  to  convert  him, 
and  then  you  told  him  this ;  'tis  enough  you 
have  endeavoured  to  make  him  change  his  Re- 
ligion ;  but  it  fccnis  your  Arguments  were  not 
of  fo  much  weight  as  to  be  rcmembrtd. 

Busby.  I  pray  3-ou,  was  I  ever  with  you 
alone  to  tell  you  1  was  a  Jefuit  ?  Let  me  know 
the  Year  and  Time,  and  what  induced  me  to  fay 
fo  ?  ^ 

Jof  Dudley.  I  cannot  fatisfy  you  when  the 
Difcourfe  was  ;  but  I  have  been  alone  with  you 
in  the  Garden  a  hundred  times  and  more  ;  when 
you  did  fitisfy  me  that  you  was  a  jciuir,  was 
the  time  when  you  did  mo\'e  me  to  be  of  your 
pcrfwafion  ;  the  which  I  did  lb  far  condelcend 
to,  that  ever  iince  there  was  none  of  the  Family 
more  trufted  than  I  j  for,  my  Lord,  I  did  give 
them  all  the  Aflurance  that  might  be  of  being 
of  your  Religion  j  but  the  timci  being  trouble- 
fome,  and  the  fear  of  difobliging  my  Friends, 
particularly  one  or  two,  who  had  the  care  and 
management  of  a  Houfe  of  mine  (which  was 
then  in  Trouble)  then  1  durft  not  confent,  yet 
my  feerning  Inclination  did  e\'er  much  pleafe 
them,  and  they  did  fo  far  credit  me  that  my 
Mafter  did  intend  (as  he  told  me)  to  take  me 
beyond  Sea  with  him;  nor  did  1  know  the  con- 
trar}',  till  I  was  upon  the  Road  for  Dover,  and 
then  he  told  me  that  his  Uncle  Busby  was  infer- 
ted  in  the  Pafs  (by  the  Name  of  -Thomas  Jackfon) 
which  he  fhewed  me  ;  but  he  having  no  mind 
to  go,  ftayed  in  E7:gland  (and  for  the  moft  part 
at  HallamJ  fo  that  my  Mafter  commanded  me 
back,  to  look  after  his  Affairs  there :  And  for 
fome  time  before  he  was  to  return   he   faid    he 


and  Luther,  and  every  filly  Fellow  was  made  now  a     would  fend  for  me  over.     Ever  fince  he  left  Ha 


Preacher  of  the  Gofpel  before  he  underjlood  it  ;  but 
that  he  and  all  Jefuit s  were  Fifteen  Tears  labouring 
in  their  Studies  and  Degrees  before  they  came  to  be 
Ordained. 

Busby.  I  pray  you,  where  and  when  was  it  I 
faid  all  this  to  you  ? 

Jof  Dudley.  In  the  Gardens  at  IVefl-Hallam, 
where  my  Mafter  Mr.  M'illiam  Powtrel  and  Mrs. 
Aine  Smalley,  after  great  perfwafions,  fent  me  to 
you ;  and  told  me  they  had  fent  you  before  ; 
and  that  I  fhould  find  you  there,  where  I  did. 
And  your  firft  Difcourfe  was  of  the  Gardens, 
withal  giving  me  a  Defcripcion  of  the  Jefuits 
College  in  Liege,  where  you  did  (as  I  remember) 
own  your  receiving  Orders.  Befides,  I  have  heard 
my  Mafter,  \\rs.  Smallcy,  Mrs.  Winifred  Attivood, 
and  George  Harrifon  (who  lived  in  the  Colleges 
beyond-fea)  own  it.  And  your  felf  faid,  that 
Mr.  Evers,  my  Lord  Afton'i  Priejl,  who  hath  been 
ivith  you  at  Weft-Hallam)  was  your  Mafter  and 
tutor,  when,  as  I  think,  you  were  a  Scholar  at 
St.  Oiners. 

Busby.  How  long  do  you  fay  you  have  lived 
at  Weft-Hallam  .<* 

Jof  Dudley.   Betwixt  iix  and  feven  Years. 

Busby.  When  was  that  I  talked  of  the  Gardens 
at  the  College  of  Liege  ?  And  whether  I  told 
you  I  was  a  Jefliit  when  I  fpoke  of  L/fge- Gar- 
dens ?  What  time  was  it,  what  Year  ? 

Jof.  Dudley.  I  cannot  fay  the  time,  but 
'twas  fince  1  lived  at  Hall  vn,  and  'twas  when  you 
perfwaded  me  to  be  a  Catholick. 

Busby.  You  take  a  compals  of  fix  Years,  this 
i-i  a  meer  Story.  Fray,  what  were  my  Argu- 
ments ?  '  _ 


lam,  Mr.  Busby  hath  continued  privately  there, 
for  none  befides  Mr. GeorgeBrent  and  my  felf,  and 
the  Women  of  the  Houfe,  were  fulfered  to  know  of 
him ;  nay,  fome  of  his  Relations  who  have  lain 
in  the  Houfe,  have  not  known  but  that  he 
was  be}ond  Sea,  tho'  they  were  Papifts,  yet 
he  would  not  luffer  thein,  but  concealed  him- 
felf 

Busby.  I  pray,  will  you  tell  me  what  Day, 
Month,  or  Year  it  was,  you  and  I  had  this  Dif^ 
courfe  you  fpeak  of ;  and  tell  me  how  it  came 
that  I  was  fo  familiar  with  you  ? 

Bar  Street.  What  need  you  impofe  it  upon 
him,  when  he  faith  he  hath  lived  with  you  fix 
Years  and  more  '  He  cannot  remember  it ;  but  he 
tells  you  that  it  was  in  the  Garden,  where  he 
has  been  with  you  an  hundred  times  and  more, 
not  thinking  further  of  it;  'tis  impoffible  to  fatisfy 
you  the  particular  time  ;  therefore  why  do  you 
ask  him  fuch  a  foolifh  Queftion  ? 

Busby.  I  defire  you  will  let  me  know  how 
you  (as  you  pretend)  come  to  know  I  was  a 
Jefuit. 

Jof.  Dudley.  Sir,  it  is  what  you  know  to  be 
Truth,  and  I  am  fure  you  cannot  but  remember, 
it  was  in  the  Walk  at  the  head  of  the  Orchard, 
where  you  was  before  me  expefting  my  coming 
to  you,  and  did  then  ufe  all  the  perfwading 
means  that  might  be  to  confirm  me  in  your  Opi- 
nion ;  in  which  I  feemed  fo  well  fatisfied,  that 
you  told  me  you  would  leave  me  to  confider  of  it, 
but  that  I  ought  to  forfake  my  Friends,  and  what- 
ever elfe,  to  come  to  God  Almighty,  of  which 
you  did  not  doubt ;  but  bid  me  be  careful,  for 
delays  are  dangerous ;  And,  my  Lord,  as  to  his 
being  a  Jefuit,  he  did  own  it  when  my  Mafter 

was 
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was  committed  to  Prifon  for  refufing  the  Oaths 
of  Supremacy  and  Allegiance  ;  (for  he  was  then 
private  at  Ifefi  Hallani)  withal  faying,  in  his  Con- 
fcience  he  ought  not  to  take  them,  for  their 
Church  would  not  allow  it,  but  on  the  contrary 
did  exprefly  forbid  it :  Neverthelefs  Mrs.  Poi^trel^ 
Mr.  William  ro-jotrcl,  and  divers  of  the  Family  did 
argue  for  his  fo  doing,  efpecially  after  Mr.  ^bo- 
mas  Cc.wiyn^c czme  irom   St.l'boinas  \n  Staffrd- 


fjjii-e,  and  laid  that  his  Uncle    Foivler,  he,  and  all 
belongincr  to  him,  had  taken  the  Oath  of  Allegi- 


Mr.  Shcppey  taking  up  the  things,  faid,  My 
Lord^  this  is  a  Vefimeut  itfed  when  thcMc.js  is  faid^ 
this  IS  a  Stole,  and  this  is  a  Mcmiple^c.nd  this  an  An- 
tipenduma  :  And  fo  gave  an  account  of  the  reft  of 
the  Trinkets. 

(^hen  Thomas  Houis  r<:as  called  md  fivorn.') 
Bar.  Street.  What  can  you  fay,  Friend,  of  tlie 
Prilbner  ?  See  if  you  know  him,  look  upon  him. 
I'homas  Houis.  I  know  him  weil  enough,  he 
per(\vaded  me  to  be  a  Roman  Catholick,  when  I 
was  about  to  marry  a  Man's  daughter  that  was  a 
Papift ;  whom  I  could  not  have,  until  I  turned  to 
their  Religion.  Mr.  'Qusby  perlwaded  me,  and 
when  he  had  converted  me,  bound  me  to  believe 
that  Matrimony  was  a  Sacrament  ;  he  gave  me 
hy  did  reject  tne  motion,  auu  idiu  ..^  ic^u^a.  Ablolution,  and  made  me  do  Penance  ;  the 
Prieft  could  crive  leave  fo  to  do,  and  for  his  part  words  of  the  Abfolution  I  cannot  pronounce,  but 
he  was  abfolStely  againft  it,  and  fo  was  all  the  1  have  been  leveral  times  at  Mais  when  he  faid 
Society  •  But  if  Seculars  gave  too  much  liberty,  it,  when  I  had  Abfolution  from  him  ;  after  Con- 
he  would  not  be  guilty  of  their   fault  ;   fo  when     fcffion  I  was  to  fay  thele  words : 

-  .        (  For  all  which,  and  whatever  elfe  I  cannot  at 

this  prcfent  call   to  mind,    I  am  heartily  lorry 
for,  for  the   Love   of  Gcd  ;    and  purpofe  by 

beleeching  you,  my 


belongi-.j,  —     ,  .      ■  u 

ance  T  And  that  it  was  the  Opinion,  and  with 
the  confent  of  Mr  Fitter  their  Prieft,  that  they 
might  do  it  ;  and  for  that  reafon  Mr.  Camiynge 
came  to  advife  my  Mafter  the  like  :  But  Mr.B«j- 
hy  did  rejed:  the  motion,    and  faid  no  fecular 


all  would  not  prevail  with  him,  then  Mrs.  ?o-xtel 
and  I  went  to  Mr.  U  tlliam  Brcn'  at  Fox-Coat  in 
Warzmck-pire,  her  Grand-father,  and  Mr.  Busbfs 
Father-in-Law,  a  Councellor,  to  have  his  ad- 
vice ;  and  upon  his  writing  feveral  Letters  to  my 
Mafter,  and  Mr.  Busby,  that  it  was  proper  for  my 
Mafter  fo  to  do,  nor  could  he  avoid  't  ;  then  in 
compliance  to  Mr.  Brent,  he  did  not  ir.uch  op- 
pole  the  taking  of  the  Oath  of  Allegiance  :  Aiid 
thofe  Letters,  the  next  night  after  Mr.  Gilbert  had 
taken  Mr  Busby,  Mrs.  S  >:ally  (for  fear  he  Ihould 
find  thcmj  did  burn,    but  Ibewed  them  to  n."  as 


God's  Grace   to  amend. 


'  Ghoftly  Father,  to  pray  to  God  for  m.c,  and  to 
'  give  me  Abiolurion  and  Penance. 

Afterward  you  know  )ou  married  me,  and  f 
was  cittd  to  LichfeJd-Coun  for  being  married 
privately  by  you.  My  Lord,  1  have  been  prefent 
when  Mr.  Busby  faid  Mafs  at  M'efi  Hnllam,aY\d 
have  hear.!  and  feen  him  fay  Mafs  feveral  days 
in  his   Frieftly  Robes  :     I  never  knew  any  other 


ftie  was  looking  over  many  Papers  more,  the  moft     Prieft  but  him  at  Ifeft  Hf.llam  ;  moft  Sundays  and 
ofwhichfhe  did  likewile  burn.  Flolyday-s    he    faid    Mafs,    where  were    prelent 

Mr.  Gilbert.  For  your  Lordfhipsand  the  Juries     moft  of  the  Roman  Catholicks  in  thofe  parts  ;    I 

further  confirmation,  that  the  Prilbner  is  a  Juluit     ^""^  ^-"^  ^'- ^^^  ^^-°  *•—   —" 

as  well  as  a  Prieft,  and  that  he  held  a  dangerous 
Correfpondence  with  fome  of  his  Order,  which 
have  been  executed  for  their  Treafons  in  relation 
to  the  Plot ;  I  muft  acquaint  your  Lordlhip  that 
this  Busby  was  Procurator  for  the  Jefuits,  and 
that  he  received  the  Rents  of  their  Lands,  from 
X673  till  1677,  and  that  he  disburfed  and  re- 
turned feveral  great  fums  of  money  to  divers  Ju- 
iiiits,  as  may  appear  by  Letters,  and  his  Account- 
Book,  which  1  took ;  where  may  be  feen  what 
Dealings  and  TranfaAions  he  had  with  Gawen, 
Harcourt,  'turner,  Ireland,  Pool,  Bennet,  Heaton, 
^oinfon,  and  others  of  his  Tribe:  He  could  not 
deny  it  to  be  his  own  hand- writing. 


have  heard  him  preach  three  times,  and  no  more. 

Busby.    Did  I  come  to  you,  or  you  to  me  ? 

^ ho.  Houis.    I  came  to  you. 

Busby.  Then  I  did  not  perl\vade  you  to  turn 
Catholick,  you  was  fatisfied  upon  the  firft  per- 
fwafion  before  you  came  to  me,  and  declared 
you  would  turn  Catholick. 

7' ho.  Houis.  I  was  perfwaded  by  Mr  Shirhorn  of 
Stanly-Grange,  yet  not  fully  convinced  but  by 
you. 

Mr.  Cilhert.  My  Lord,  this  Shirborn  he  fpeaks 
of,  was  one  Captain  Shirborn  a  great  Papift,  who 
lived  near  me,  a  Letter-Carrier  (as  was  reported) 
and  one  that  Ibid  them  Books  and  TrinketJ. 

I'ho.  Houis.  For  1  was  fully  fatisfied  then  in  all 
things  by  your  inftrudtions,  and  hearing  your 
Sermons  ^  as  for  Mafs,  I  did  not  underftand  it  ; 
but  you  faid  it  was  Mafs  j  befides,  others  called 
it  fb. 

Busby.  Ho^'  can  you  Iwear  to  a  thing  you 
do  not  underftand  ? 

^ho.  Houis.  If  I  did  not,  you  told  me  fb,  and  I 
believ'd  you,  becaufe  you  did  the  Office  of  a 
Prieft. 


My  Lord,  here  is  the  Book. 

{U^hicb  lias  prefent ed  totbe  Judge  a?id  perufed  by 
him^     I'hen  Mr  CWherx.  proceeded. 

My  Lord,  I  did  alio  fearch  at  li'eji  H.'llam  Houfe 
for  Popifh  Prieftly  Garments,  (being  well  in- 
formed that  there  were  fuch  in  the  Floufe)  and 
found  divers  Suits  of  Veftments  and  other  Popifh 
Trinkets,  which  I  brought  away  ;  together  with 
thofe  I  formerly  fent  back  from  the  laft  Aflizes  ; 

all  which  I  have  ready  in  Court  to  be   produced,  ,  ^ 

and  have  alfo  a  Mlnifter  here,    (who  has  former-     courted    a  Papift  for   your  Wife,  and  Busby  told 
ly  been   a  Popifh  Prieft  himfelf)  to  inform  your     you  the  way  to  have  her  was  to  be  a  Papift,  and 
Lordfliip  the  names  and  ule  of  all  the  particulars;    you  did  hearken  to  B?«^^   to  perfwade  you 
here  are  alio  (my  Lord)  a  Box  of  Wafers, which 
I  luppofe  they  ule  for  the  Sacrament  at  the  N^afs ; 
the  larger  fort  I  am  told  are  for  the  Priefts  ufe, 
the  lefler  for  the  People  ;  and  here  are  the  Wa- 
fer-irons, which  made  them. 

Mr.  Sheppcy.)  pray  tell  my  Lord  and  the  Jury 
the  Names  of  all  thofe  things,  and  how  the  Prieft 
ufeth  them  at  Mafs. 


Bar.  Street.    It  feems  this  is  the  matter,  you 


he 
told  you  Matrimony  was  a  Sacrament,  and  be- 
fore you  were  married,  you  muft  be  confefs'd, 
and  have  Abfolution  ;  and  Mr.  Busby,  you  put 
words  into  his  mouth  to  defire  Abfolution,  but 
gave  it  in  fuch  Language  as  he  underftood  not : 
he  fays  he  has  heard  you  fay  Mafs  frequentlyj 
but  preach  only  three  times. 


Bush's 


l68i.        a  Roniifli  Priefl.for  High-Treafon. 


Busily.  It  is  'an  eafie  matter  for  him  to  lay  fuch 
thina^s,  but  how  does  he  prove  it  to  be  Ablblu- 
tioii  or  Mais,  when  he  lays  he  underftands  not 
the  Language  ? 

27;o.  Bonis.  My  Lord,  I  have  not  only  been 
prtfent  at  which  they  call  their  Mais,  but  I 
iiave  alio  receiv'd  the  Sacrament  from  Mr.  Busly 
then,  and  have  leen  him  gi\"e  the  Sacrament  to 
divers  other  pcrfons  too ;  and  bcfides,  my  Lord, 
1  did  fend  my  eldeft  Child  to  the  Chapel  at 
Standly  Grange,  to  have  it  chriltcn'd  by  Mr.  Btisly  : 
This  Woman  ;  pointing  to  Sarah  Clark  who  ftood 
by)  carried  it :  Wiien  we  came  there,  Dr.  Kicb- 
ard  Needhara  (who  lived  there)  laid  to  me,  Are 
you  the  Father  of  this  Child  ?  I  anfwer'd  yes  : 
Then  fays  Dr.  Needhara,  You  ought  not  to  be 
prefent  when  your  Child  is  chrilten'd  :  Where- 
upon, my  Lord,  I  went  into  a  corner  of  the 
Room,  but  could  perceive  well  enough  what  was 
done,  and  Mr.  .B/.'jZ'^did  chriften  my  Child,  and 
gave  her  the  Name  oiAmie,  Mr.Peter  iraldrcn  was 
Godfather,  and  Mrs.  A?i/je  Smally  Godmother. 

King's  Ccnncil.  We  Ihall  now  call  Elizabeth 
Evan  for  further  proof  of  Mr.  Busby's  exercifing 
his  Prieftly  Office  :  (Who  wasalfo  fworn) 

Bar.  Street.  Come,  good  Woman,  what  can  you 
fay  of  thePrifoner  at  the  Bar,  do  you  know  him  ? 

Eliz.  Evans.  Yes,  I  know  the  Prifoner  at  the 
Bar,  it's  Mr.  Busby,  my  I  ord,  and  have  feen  him 
in  his  Prieftly  Habit  fay  Mafs  in  the  Chappel  at 
Mr  Powtrel's  Houfe  at  ll'efi  Hallani ;  I  law  him 
chriften  Henry  Aiiery's  Child  of  Stanton,  I  was 
Godmother  to  the  Child  :  He  has  confefs'd  me 
feveral  times  ;  and  I  have  received  Abfolution 
from  him  :  I  have  received  the  Sacrament  from 
him. 

Bar.  Street.  What  was  it  he  gave  you,  when 
you  received  the  Sacrament  from  him  ? 

EAiz,.  Evans.  I  know  not  what  it  was  Mr.  Busby 
gave  me. 

(7'hen  the  Wafers  iverc  called  for  ;  they  ivere  offe- 
•veral  S,zes  in  a  Box.) 

And  being  Ihewed  to  her,  fhe  laid,  Yes,  my 
Lord,  thefe  are  what  he  gave  us  at  Mafs  for  the 
Sacrament  ;  I  remember  them,  they  were  jull 
luch. 

Busby.  W^afers  are  things  ufually  put  under 
Biskets  and  Macaroons ;  therefore  how  can  Ihe 
fay  thole  are  the  Sacrament,  for  they  are  what 
I  have  feen  given  to  Children  to  eat  and  play 
withal. 

Bar.  Street.  They  are  things  indeed  to  give 
to  Children. 

Kind's  Council.    Pray  call  Dorothy  Saunders. 
(Jlljo  apeared andwas  fworn^ 

Bar.  Street.  Well,  Dorothy  Saunders,  what  fay 
you  ? 

Dor.  Saunders.  He  has  feveral  times  abfolved 
me,  and  given  me  the  Sacrament,  and  has  faid 
Mais,  where  the  company  were  fometimes  more, 
and  Ibmetimes  lefs  ;  v^and  having  a  Wafer  given 
her  into  her  hand)  and  he  held  up  the  Wafer 
thus,  ("and  fhewed  the  Court  and  the  Jury  the 
manner  of  his  Elevation  of  the  Hoft.)  And  being 
askd  by  the  Judge  whether  ftie  knew  Prieftly 
Veftments  ?  (anfwered,) 

Dor.  Saunders.  Yes ;  I  know  Prieftly  Veftments 
when  I  lee  them  ;  (which  being  Ihewed  to  her  j 
fhe  laid  fhe  had  feen  Busby  in  fome  of  them  ;  but 
for  his  chriftening  of  Children,  I  know  nothing 
of  that. 


Busby.  Is  that  the  Sacrament  ?  Thofe  Vx'afcrs 
in  the  Box,  is  that  the  Sacrament  ? 

Dor.  Saunders.  We  took  it  at  your  hands  for  the 
Sacrament. 

Bar.  Street  Mr.  Busby,  you  arefo  impertinent 
in  your  Oueftions,  you  think  you  ha\e  weak 
perfons  to  deal  witti  ;  1  hope  the  Jury  will  take 
notice  of  it. 

Kings  Louncil.    Call  Sarah  Clark. 

{U  ho  appeared  and  --d'as  Jiforn.) 

Bar  Siree\  Sarah  Clark,  Iravc  you  heard  Mr. 
Busby  fay  Mafs  ? 

Sa.  Clark.  Yes,  my  Lord, that  which  he  told  us 
was  Mais,  hut  1  did  not  underftand  it,  for  it  was 
in  another  tongue,  which  they  laid  wasLatiii. 

Bar.  Street.  But  had  he  his  Veilmer.ts  on,  or 
how  was  it,  tell  us,  good  Woman  ? 

Sa.  Clark.  Ye^,  my  Lord,  he  had  \'cilmcnts  on, 
and  he  did  then  give  us  the  Sacrament  as  he 
called  it,  which  was  a  Wafer,  and  that  he  put 
into  our  mouths  after  that  he  had  elevated  the 
Hoft:  And  he  himfelf  told  me  it  was  the  Sacra- 
ment. 

Ear. St-eet.  \Vel!,  and  have  you  made  Confef- 
fion  to  him,  and  has  he  abfolved  ycu  after  you 
have  done  lo  ? 

Sa.  Clark.  I  have  been  at  Con feflion  before  him 
upon  my  knees,  and  when  1  had  done,  he  Ipcke 
fomething  to  me  in  L,mn(as  I  think)  which  he 
laid  was  Abiolution,  and  I  did  take  to  be  fo  j 
and  I  have  fometimes,  my  1  ord,  heard  him 
preach,  and  th  .t  I  underftood,  becaufe  it  was  in 
Englifh.  He  told  me  what  Abfolution  was,  and 
the  Mafs,  and  the  fame  was  to  be  read  in  Englifh, 
and  thole  that  could  read,  at  thofe  rimes  faid  the 
fame 

Bar.  Street.  Several  Wirnelles  have  Ipoken 
clolely  that  he  has  exercifed  his  Office  in  all 
things  as  a  Prieft:  Have  you  known  him  marry 
any  body,  and  chriften  Children  ^  if  you  have, 
Ipeak  ? 

Sa.  Clark.  My  Lord,  he  did  not  marry  me,one 
Mr.  c  avan  married  me  ;  but  I  ha\  e  heard  that 
he  did  marry  Thomas  Houis,  and  I  am  fure  he  did 
chriften  ^bonias  Horns  his  firft  Child,  for  I  carried 
it  to  him,  and  Mr.  Waldron,  and  Mrs.  Anne  Smally 
were  Godfather  and  Godmother,  and  he  did 
name  it  Anne  ■■,  it  was  chriften 'd  at  Standly  Grange, 
at  Dr  Needhanis  houfe,  and  le\  eral  others  were 
there  at  the  fame  time,  and  afterwards  I  brought 
it  home. 

Busby.  How  do  you  know  it  to  be  Mafs  and 
Abfolution,  when  you  fay  you  do  not  underftand 
the  Language  I  Ipoke  in  .' 

Sa.  Clark.  Tho'  I  did  not  underftand  what  you 
laid,  you  told  me  what  every  thing  meaned,  and 
I  did  believe  you,  becaufe  others  told  me  fo  too  ; 
befides  all  Papifts  thought  it  their  duty  (as  you 
told  us)  to  be  there  Holy-days  and  Sundays, 
to  prevent  a  Venial  Sin,  which  if  we  om.itted  we 
were  liable  to  Penance. 

Mr.  Gilbert.  My  Lord,  we  have  three  or  four 
more  WitnelTes,  but  we  are  loath  to  trouble  your 
Lordfliip  and  the  Court  with  any  further  1  efti- 
mony  of  this  nature  ;  hoping  the  matter  of  the 
Indittment  has  been  fully  proved  againft  the  Pri- 
foner ;  and  if  your  Lordfhip  pleale  we  will  reft 
here. 

Bar.  Street.  I  fuppofe  the  Jury  will  believe 
there  has  been  fufficient  Evidence  given  to  con- 
vidt  him  ;  but  Mr  Busby,  what  can  you  fay  for 
yourfelf  ,<* 

Busby. 
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Busby.   Jcfipb  Dudley  tells  your  Lotdfhip  how        Rob.  Kccdham.    I  have  had  thele  things  on  my 
I  fliould  tell  a  Childilh  Story  of  hiding  mylelf  in     felf,  my  Lord,  and  have  faid  my  Prayers  in  them 


the  Curtains,  when  I  was  two  years  old  ;  pray, 
my  lord,  confider  how  1  could  remember  what 
I  did  at  two  years  old  ;  I  know  not  how  I  could. 
I  iiave  told  vour  Lordlhip  I  was  born  beyond  Sea, 
I  am  lure  I  was  bred  there  ;  I  hope  your  Lord- 
fhip  will  not  take  notice  of  an   hear-fay;_my 


and  have  thought  my  Prayers  more  acceptable. 
when  I  had  them  on ;  and  1  have  Iccn  them  uled 
by  others  feveral  times. 

Busby.  More  wear  them  that  are  Laymen,than 
fuch  as  are  Priefts. 

Bar.  Street.    Needha?)?,  it  feems  you  wore  them 


Mother  went  beyond  Sea  at  the  beginning  of  the     whilft  you  faid  your  Prayers,  that  they  m'ght  be 
Troubles,  not  alter,  'twas  before  Edge-Hill  Fight,     more  acceptable  > 


As  to  what  Hotiis  lays,  he  himfelf  does  acknow- 
ledw,  that  he  does' not  underftand  what  Lan- 
guage I  abfolved  him  in,  nor  the  Language  of 
the  Mafs,  and  therefore  he  cannot  fwear  to  it  ; 
and  for  ought  I  know,  as  to  his  being  married, 
it  was  in  a  privileged  Place,  and  could  not  be 
cited  to  Litcbficld-Coun  ;  and  for  what  the  other 
Witneffcs  fay,  their  Evidence  is  only  that  they 
heard  fomcthing  read  in  an  unknown  Language, 
ufually  Women  pray  in  an  unknown  Language, 
and  thofe  publick  Prayers  were  only  Family- 
Duties  }  they  fwear  not  what  it  was,  becauic  tliey     from  the  Regifter  at  Coddiugton  of  all  their  Chil- 


R.  Needham.  Such  like  Veftaments  are  worn 
by  Laymen  in  leveral  places. 

Busby.  I  defire  one  Mr  Charles  Umphreiill  may 
be  called,  to  fpeak  to  my  being  an  Alien  born. 

{Who  being  called  for  the  Prifoiier,  was  not  fjvcrfj-') 

Char.Umpbrevill.  To  Mr.Busby's  being  anAl'en, 
I  have  known  Mr.  Busby  feveral  Years,  and  I 
have  heard  his  Mother  and  Brother  affirm  he 
was  born  at  Brnjjels :    And  I  have  an  Aflidavit 


underftand  it  not. 

Bar.  Street.  I  believe  not  one  in  a  hundred  un- 
derftands  your  Prayers  that  hear  them  ;  elfe  they 
would  not  be  fo  juggled  by  you. 

Busby.  There  are  Vefpers  and  Mattins,  and 
Even-fong  ;  he  does  not  diftinguifh  what  it  was 
that  was  laid,  by  realbn  'twas  in  an  unknown 
Language  to  him  ;  it  was  only  Faitiily-Duty.  I 
can  produce  a  Witnefs  to  prove  it,  that  Women 
do  Family-Duty   in  an  unknown  Language. 

Bar.  S^'reet.  i  know  Women  do  not  Officiate  in 
your  Church. 

Bnsly.  Fie  fwears,  my  Lord,  to  what  he  does 
no:  ur.dcr:il:uid      As   for  Elizabeth   Evans,    ftie 


fwea..-  toricerning  faying  Mafs,  and  underftands 
not  one  Service  from  another,  and  this  proves  not 
particularly  my  Friefdy  Office. 

Bar.  Street.  Mr. B«jZ'jy,  you  forget  chriftening 
Avery's  Child,  and  Ihuts\  Child,  confeffing  and 
abfolving  d'vers  Perfons,  the  material  Evidence  : 
You  only  offer  fome  little  Diverfions. 

Btisby  Dorothy  Saunders  knows  not  what  Ihe 
fwears,  nor  Sarah  Clark  ;  none  of  the  Witnefles 
can  diftinguifh  one  Service  from  another  ;  they 
cannot  therefore  fwear  what  was,  and  what  was 
not  J  giving  of  Bread  is  not  the  Prieftly  Office, 
they  do  not  fwear  pofitively  to  my  exercifing  the 
Prieftly  Office,  other  Perfons  wear  thofe  Gar- 
ments as  well  as  Priefts  :  Thofe  things  are  Mo- 
numents and  Heyre-Loomes  to  the  Family,  they  your  Oath,  yet  you  muft  tell  us  the  truth,  as 
were  taken  out  of  Churches    in  former  times  at    faithfully  as  if  you  were.) 


dren  born  in  England,  and   we  do  not  find  Mr. 
c  eorgc  Busby's  Name  in  the  Regifter. 

Bar.  Street.  Fiow  can  you  be  lure  of  that.?  You 
ought  to  have  brought  the  Man  along  with  you, 
to  teftify  it. 

Cha.  Umphre'vill.  My  Lord,  the  Sexton  is  an  old 
Man  above  fixty  years  of  Age,and  could  not  come; 
but  he  made  Affidavit  of  it,  which  is  here. 

Bar.  Street.  That  does  not  fignify  any  thing  at 
all ;  that  Affidavit  cannot  be  allowed,  for  he 
might  be  born  there,  and  yet  not  regifter 'd  ;  but 
what  makes  you  fay  we  ?  What  makes  you  con- 
cerned ? 

Cha.  Utnphrevill.  I  fay  we,  becaufe  I  was  one  of 
thole  employ 'd  to  get  Mr.  Busby's  Habeas  Corpus. 

(Upon  Mr.  Umphrevill'j  being  at  a  fi(tnd,  and 
Busby  directing  bint  to  tell  what  be  had  feen  be- 
yond  Sea,  the  Judge  taking  7iotice  thereof,  faid') 

Bar.  Street.  W^hat  would  you  have  him  fay,Mr. 
Busby  ?  tell  him. 

Cha  Umphre'vill.  I  have  feen  Canons  beyond 
Sea  wear  fuch  Veftments  that  are  not  in  Orders  ; 
I  have  feen  Children  wear  them,  and  they,  1  am 
fure,  are  not  in  Orders. 

Busby.  1  call  Mr.  Mayo  to  prove  that  I  am  not 
a  natural-born  Subjeft  of  the  King's. 

Bar.  Street.  (Come  Sir,  tho'  you  are  not  upon 


Ed-w.  Mayo.  I  have  fearched  the  Regifter  at 
Coddington,  and  I  do  not  find  George  Busby's  name, 
the  Prilbner,  regifter'd ;  I  have  learched  aU  the 
Books,  and  I  find  no  Regifter  of  him. 

Bar.  Street.  An  hundred  Children  may  be  born 
in  that  Parifh  within  this  20  Years,  and  not  re- 
gifter'd ;  all  that  are  baptized,  are  regifter'd  only. 

Busby.  Mr.Mayo,  fatisfy  my  Lord  of  the  difap- 
pointment  I  had  of  my  Habeas  Corpus,  which  you 

You  may  if  you  will,  but  to  what    got  for  me. 

Bar.  Street.  To  what  purpole  ?  but  Mr.  Busby 
you  Ihall  not  fay  but  I  will  hear  him :  What  fay 
you.  Mayo  ^ 

Edw.  Mayo.  My  Lord,  I  was  employ 'd  about 
an  Habeas  Corpus  tor  Mv.Busby  \nEaJler-1'erm\?A, 
and  did  obtain  one  for  him  then,  but  by  reafon 
of  fome  flacknefs  it  was  prefently  out  of  date, 
and  fo  became  ineffedual.  Alfo  in  trinity  Serm, 
I  procured  another  Habeas  Corpus  for  him,  which 

^  was 


the  Reformation  :  There  are  now  to  be  feen  in 
the  Cathedral  at  Tork,  Church-Stuff  and  Veft- 
ments, which  are  kept  for  Antiquity,  and  fo  were 
thefe. 

Bar.  Street.  Mr.  Sbeppy  has  been  a  Prieft,  and 
he  knows  the  ufe  of  thofe  things  as  well  as  you. 

Busby.  My  Lord,  thofe  thingsLaymen  do  wear 
as  well  as  Priefts,  I  defire  to  call  a  Witnefs  to 
prove  it. 

Bar.  Street. 
purpole  ? 

Busby.    Pray  call  Robert  Needham. 

(IFho  ivas  called  and  appeared) 

Bar.  Street.  Well  Needham,  do  you  know  thefe 
things  ? 

(Xhe  Veflnmits  being  Jhewed  unto  him.) 
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was  deliver'd  to  the  Under-Sherift  of  this  Countv 
of  Derby,  who  was  then  very  Sick  at  Lriidon,  of 
which  Sicknefs  he  died  there  at  laft,  and  that 
Habeas  Corpus  fur  that  reafun  did  likewife  fail 
Ihort  ;  by  which  difappoiiuments  Mv. Busty  is  not 
Co  prepared  for  his  Trial  at  this  time  as  otherwife 
he  might,  if  he  had  not  really  depended  upon  his 
being  removed  to  London  by  Habeas  (Corpus. 

Bar.  Street.  All  this  is  too  little  to  the  purpofe  ; 
for  if  he  expefted  to  have  had  his  Trial  there, 
and  was  prepared  for  it  a  Term  or  two  ago,  how 
conTies  it  to  pafs  he  is  not  prepared  now  ?  Come, 
come,  Mr.  Bush  what  can  you  lay  more  ? 

Busby.  I  could  not  be  born  at  Coddingioii^  I  was 
born  beyond  Sea,  out  of  the  Kingdom.  My  Lord, 
here  is  not  one  \^  ovd  proved  of  the  fubftance  of 
the  Indidtment,  not  a  Word  proved  that  I  took 
Orders  beyond  Sea  nor  here,  from  any  Perlbn 
that  iaw  me  take  Orders  ^  not  a  Word  of  that 
proved  ;  nor  not  a  W^ord  of  the  lubftanceof  that 
Statute  of  Queen  £/ij:,fl/'f?/',  which  I  am  indidled 
upon  i  only  Ibme  few  VV'omen  fay  they  heard 
me  pray  in  an  unknown  Language,  which  was 
no  more  thm  Family-Duty  ;  and  1  can  produce  a 
Witnefs  that  Women  lay  their  Prayers  publickly 
in  an  unknown  Tongue,  and  all  anfwer ;  and  by 
thele  Circumftances  1  am  acculed  for  being  a 
Prieft. 

Bar.  Street.  I  find,  Mr.  Busby,  you  underftand 
the  Law.  But  pray  you,  is  the  Sacrament  given  by 
Women?  and  is  Ablblution  given  by  Women? 

Busby.  If  they  underftand  not  the  Language, 
they  underftand  not  the  Thing  :  Trealbn  may  be 
{poke  in  French,  and  I  not  know  it  to  be  fo. 

Bar.  Street.  Then  it  feems,no  Man  can  prove  a 
Prieft  that  does  not  underftand  the  Latin  Tongue. 
Busby  None  of  the  Witnefles  has  fworn  that  I 
gave  Ablblution,  nor  that  I  laid  Mafs,  but  in  an 
unknown  Tongue.  What  they  have  laid  are  only 
Circumftances,  and  do  not  prove  the  Indidtment ; 
and  what  they  lay  I  did,  are  things  that  are  per- 
formed by  thole  who  are  not  Priefts.  I  offer  it 
again  to  your  Lordfhip's  Confideration,  that  I 
have  not  been  proved  a  born  Subjedt  of  the  King's. 
I  was  deprived  of  my  Habeas  Corpus,  which  was 
detained  in  the  Sheriff's  hand,  and  lb  loft  the 
benefit  of  it ;  fthefe  things  are  material ;)  and  have 
not  had  time  to  produce  Witneffes  that  I  was  not 
born  in  Ejigland,  but  beyond  Sea  :  At  London  I 
could  have  got  Evidence  to  prove  that ;  and  here 
has  been  no  proof  made  of  that,  but  a  ftory  told 
of  me  when  I  was  a  Child  :  1  have  proved  that 
my  name  cannot  be  found  in  the  Regifter  at  Cod- 
dington.  For  the  reft  I  have  not  had  time  ;  if  I 
had  had  the  benefit  of  my  Habeas  Corpus,  to  have 
heen  tried  at  London,  I  had  Friends  there  that 
could  have  proved  me  born  beyond  Sea  :  This 
Dudley  that  appears  an  Evidence  againft  me,  was 
a  Servant  of  JVIr.  Powtrefs,  who  was  gone  away 
upon  difguft ;  he  fent  away  feveral  Loads  of 
Goods,  and  now  he  comes  to  fwear  againft  me  ; 
I  am  verily  confident  that  he  carried  away  above 
three  Horfe-load  of  Goods,  that  he  carried  pri- 
vately out  of  the  Garden,  of  Plants  and  luch 
things,  and  fent  them  all  away. 

Mr.  Gilbert.  My  Lord,  they  were  his  Cloaths, 
and  other  things  of  his  own,  which  he  took  with 
him  when  he  went  away. 

Bar.  Street.  All  this  fipnifies  nothing,  if  it  be 
proved ;  but  bring  what  Witnefles  you  will  to 
prove  it. 

VOL.  Ill, 


Busby.  I  hope  }  tnir  J  ovdfliip  will  conlldcr  tlia 
I  am  an  Alien  !n>in,  -.md  that  by  the  lols  of  mv 
liahei's  Corpus  I  h;id  not  time  to  briiitr  mv  Wit- 
ncfTes;  and  that  the  rivers  I  fhid  wct^e  only  Fa- 
mily-Duties :  I  hope  that  will  be  coufidtt'ds  and 
that  thole  People  that  have  luoni  I  f;aid  Mai-: 
andAblohed,  do  not  know  what  ATafs  is  nor 
Ablolution.  My  Lord,  here  is  nothing  p,'ovtd 
of  the  Indictment  againft  me. 

BAv.Streer.  You  ha\'e  laid  all  this  fix  times  o^'er 
if  you  have  noth.ing  farther  to  lav  in  your  De- 
iencc,  I  muft  lum  up  tlie  Evidence  to  the  Jury 

Ear.  Street.  You  of  the  Jurv,  the  Prjfoncr  at 
the  Ear,  r  enrge  Busby,  ftands  indicted  of  freaf  n 
upon  the  Statute  of  27  hliz.  Cap.  2  the  principal 
Branch  whereof  is  this : 

'And  be  it  further  Enafted  by  the  Authority 

^  aforelaid.  That  it  lliall  not  be  lawful  to  or  for 

^  any  Jeluit,  Seminary  Prieft,  or  other  fuch  Prieft 

^  Deacon,  or  Religious  or  Ecclefiaftical  Perlbn 

^  whatloever,  being  born  within  this  Realm    or 

^  any   other  of  her  Highnefs's  Dominions,  and 

^  heretofore,  fince  the  laid  Feaft  of  the  Nativity 

^  of  St  Jolm  B.ptift,  in  thefiift  Year  ofherMa- 

^  jefties  Reign,  made,  ordained,  or  profeffed,  or 

^  hereafter  to  be  made,  ordained,  or  profeffed,  by 

^  any  Authority   or  Jurildidion,  derived,  chal- 

^  lenged,  or  pretended  from  the  See  of  Ro/w^  by 

^  or  of  what  Name,  Title  or  Degree  foever  the 

^  lame  fhall  be  called  or  known,  to  come  into,   be 

^  or  remain   in  any  ^part  of  this  Realm,  or 'any 

^  other  her  Highnefs's  Dominions,  after  the  end  of 

^  the   fame  Forty  Days,  other  than  in  fuch  fpe- 

^  cial  Cafes,  and  upon  fuch  fpecial  occafions  only 

^  and  for  fuch  times  only,  as  is  exprcffed  in  this 

^  Ad  :  And  if  he  do,  That  then  every  fuch  Of- 

^'  fence  fhall  be   taken  and  adjudged  to  be  Hicrh 

'  Treafon  :   And  every  Pcrfon  fb  offending,  fhall 

'  for   his  Offence  be  adjudged   a  Traytor,   and 

*  fliall  fufFer,  lofe,  and  forfeit  as  in  cafe  of  Hi^h 

'  Treafbn. 

This  makes  every  Offender  againft  this  Statute 
a  Capital  Offender,  and  guilty  of  High  Treaibn  : 
Nsw  whether  he  is  within  this  Law,"^you  are  to 
confider.     Mr.  Gilbert  has  told  you  that  he  is  a 
reputed  Priefl  and  Jefuit,  in  the  Neighbourhood, 
and  that  as  fuch  he  had  an  Order  from  his  Ma- 
jefty  to  apprehend  him.     He  ufed  his  endeavours 
to  take  him  for  Ibme  time,  but  could  not  appre- 
hend him  till  the  fixteenth  of  ilferZ;  laft,  and  then 
he  found  him  ^  but  in  fuch  an  obfcure  hole,  that 
no  body  would  hide  himfelf  in,  but  fuch  an  extra- 
ordinary Offender.     Innocent  People  do  not  obf- 
cure themfelves  in  that  manner.     Jo/epb  Dudley, 
to  prove   him   a  Native  and  not  an  Alien,   tells 
you,  that  when  Soldiers  in  the  time  of  the  late 
Wars,  came  to  plunder  his  Father  s  Houfe,    he 
heard  him  fay,  that  at  two  Years  old  he  hid  him- 
felf in  the  Curtains  in  his  Mother's  Chamber  for 
fear  of  the  Soldiers.     But  (fays  thePrilbner)  my 
memory  could  not  ferve  me  at  two  Years  old  to 
retain  what  I  did  then.     But  our  Parents  tell  us 
what  we  did  then.    If  a  Man  be  ask'd.  What  Age 
are  you  of  .^    no  xMan  can  tell  but  as  his  Parents 
tell  him.   My  Father  told  me  I  was  fix  Years  old, 
and  from  thence  I  remember  it.     His  Father  and 
Mother  were  not  out  of  England  (as  appears)  till 
about  1646,  and  then  the  War  was  ended  i  and 
the  Prifbner  confefs'd  himfelf  to  be  about  forty 
Years  of  Age,  which  fhews  him  born  in  England. 
He  that  but  obferves  his  Language,  will  find  that 
the  Tone  of  the  Englifh  Language  rema'ns  with 
X  X  him* 
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[lim.  One  born  in  iVales^  f  tho'  he  come  young 
from  thence)  he  will  have  a  Welfh  Tone  as  long 
as  he  lives.  The  Prilbner  tells  you,  that  no  Man 
has  proved  his  being  in  Orders  of  the  Church  of 
Kviiie,  nor  where,  when,  or  by  whom  made  a 
Priefi:  :  But  if  all  that  were  to  be  proved,  it  would 
mnke  the  Law  idle  and  infignificant  if  he  be 
made  a  Pritftin  Er.gkml^  'cis  ab  mucli  as  if  made 
at  St.  Oilier' s  or  Ko'C  Ke  did  own  to  OjCpb 
DudUy^  that  he  was  made    a  Jeruit,and  laboured 


to  maice  a  Convert  ot  luni  m 
he  was  alone  with    him. 


the  Garden,  when 
The  next  was  'fbvutas 
Houis,  who  courted  a  \\  oman,  and  muft  not  have 
her,  unlefs  he  turn'd  Roman  Catholick.     Birby 
muft  difcourie  him,  and  make  a  Convert  of  him. 
He  hears  B/:s<''y  preach  three  times,  and  heard  him 
fay  Mafs  ieveral  times  ;   and  was  not  only  mar- 
ried by  him,  but  has  been  confefs'd  and  abfolved 
by  him  divers  times,  But  JRtisby's  fallacious  Argu- 
ment has  no  weight  in  it,  that  becaufe  he  under- 
ftands  not  Latin,  therefore  he  proves  it  not  Mafs 
nor  other  Services  of  the  Church  of  Roh,e.     Do- 
rothy Saunders  fpeaks  to  the  fame  purpofc,  that  he 
confefs'd  and  abfolv  d   her.      And  fhe    tells   you, 
that  fhe  has  feen  him  elevate  the  Hoft,  and  has 
(hewed  you  the  manner  how  ;  and  he  gave  her 
the  Sacrament,  which  Ihe  and  the  reft  took  from 
him  as  the  Sacrament :    And  that  fhe  has  feen  him 
officiate  in  fome  of  the  Robes  produced  in  Court. 
Sarah  Clark  Ipeaks  to  the  fame  purpofe,  and  fo 
did  Eli%ahe:h  Evans.   IdwtBusbyinys,  becaufe  this 
was  done  in  an  unknown   Tongue,  they  cannot 
fwear  it  ;   and  that  he  is  no  Prieft,   becaule  they 
do  not  Iwear  where,  and  when,  he  received  his 
Orders.     Whoever  does  exercife  that  Profeffion, 
we  do  believe  him  of  that  Church.     When  a  Mi- 
nifter  of  our  Church  preaches  or  officiates,  we  do 
not  fay.  Pray  let  us  fee  your  Orders  firft  ;   but  if 
he  officiate  ufually  as  a  Prieft,  'tis  taken  for  gran- 
ted that  he  is  one.      He  can  tell    where  he  re- 
ceived his  Orders,  but  it  may  be  cannot  produce 


the  r  upon  all  occafions.  Muft  he  therefore  be 
no  Fri:.ft  }  Upon  the  whol.,  if  you  believe  the 
\\  itntiles,  or  any  two  of  them,  you  are  to  find 
the  Friioner  guilty  ;  I  believe  you  have  had  fyU 
Evidence  ;  go  together,  and  confider  of  it. 

(Xh^  Itiryivent  fortl:,  aud  after  ajhort  j}ay  came 
back  into  the  Court.)     And  then. 


Clerk.  Gentlemen  of  the  Jury,  have  you  agreed 
on  )oi:r  Vcrdidt  ? 

Jury-     Yes 

Clerk      Who  fhall  lay  for  you  ? 

Jury.     The  Fore-man, 

Clerk.  George  busby,  hold  up  thy  hand  :  Look 
upon  the  Prifoner. 

Clerk.  Do  you  find  Geor^ie  fi/.'.f/y' guilty  of  the 
High  Treaibn  and  Felony  he  hath  been  arraigned 
of,  or  not  guilty  ? 

lore-man.    Guilty. 

Clerh    And  fb  you  fay  all  ? 

Jury.     Yes. 

Clerk.     Look  to  him  Jaylor. 

Bar.  Street.  Tho'  I  muft  pafs  Sentence  upon 
you  of  courfe,  the  Jury  having  found  you  guilty  ; 
yet  I  muft  tell  you,  that  his  Majefty  hath 
commanded  me  to  reprieve  you  from  Execution. 

{Ihen  Mr.  Baron  Street  pajfed  Sentence,) 

^hatyou  the  Prifoner  now  at  the  bar  be  con'veyed 
hence  to  the  place  from  whence  yon  came,  and  that 
you  be  con-veyed  thence  on  a  Hurdle  to  the  I  lace  of 
Execution  ;  shere  you  are  to  he  hangd  by 
the  Neck ;  that  you  be  cut  doinn  ali-ve,  that 
your  Pri'vy  Me^nbers  he  cut  off,  your  Bouels  taken 
out  and  burnt  in  your  'view ;  that  your  Head  be 
fevered  from  your  Body  i  that  your  Body  be  divided 
into  four  garters  j  which  are  to  be  diffofed  of  at 
the  Kings  pleajure  :  And  God  of  his  infinite  mercy 
have  mercy  upon  your  Soul. 
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The  Petitions  ^f  Stephen  Colledge,  precedent  to 
his  Trial,  with  the  Orders  made  thereon^  35  Car.  2, 
1681. 


To  the  King's  moft  Excellent  Majefty,    To  the  King's  Moft  Excellent  Majefty. 

^     ,        And  to  the  Right  Honourable   the 
The  humble  Pettnon    of  Stephen   Col.        ^ords   of  His    Majefty's   Moit  Ho- 
nourable  Privy  Council. 


LEDGE,  now   Priloner  in  Your  Majefty's 
7ower  ot  London^ 


being 


HAT  whereas  Your  Petitioner 
'  charged  with  High-Trealbn,  is  under 
'  ftrait  Confinement,  that  he  hath  not 
'  liberty  to  fee  or  fpeak  with  any  of  his 
Friends  or  his  Children,  and  being  lately  in- 
formed, that  it  is  ordered  Your  Petitioner  fhall 
come  to  his  Trial  at  the  City  of  Oxoa  about 
the  middle  of  the  next  Month  j 
'  Your  Petitioner  therefore  moft  humbly 
prays  your  Sacred  Majefty,  That  leave  may 
be  given  for  Mr.  T'homas  Smith  and  Mr.  Kob-.rt 
fVeft  to  come  to  him  ;  and  alio  to  have  the  ufe 
of  Pen,  Ink  and  Paper,  in  order  only  to  make 
his  legal  and  juft  Defence,  and  alio  to  have 
the  Comfort  of  feeing  his  two  Children. 

And  your  Tetitioner  as  in  Duty  hound 
Jhall  ever  Pray^  &c. 

A  frtie  Copy, 

Francis  Gwyn. 


At  Hampton-Court,   July  28,    i68f. 

UPON  Reading  this  Day  at  the  Board 
'  the  Petition  of  Stephen  Colledgc,  Pri- 
*  loner  in  the  'fo'xer,  praying  that  in 
'  order  to  the  making  his  Defence 
'  at  his  Trial,  which  he  hears  is  to  be  themid- 
'  die  of  the  next  Month,  he  may  be  permitted  to 
'  lee  his  two  Children,  to  have  the  Liberty  of 
'  Pen,  Ink  and  Paper,  and  that  Mr.  'thomas 
'  Smithy  and  Mr.  Robert  If  eft  may  come  to  him  ; 
'  His  Majefty  was  pleafed  to  Order,  That  the 
'  Lieutenant  of  the  laid  'To'wer  of  London,  do  per- 
'  mit  the  faid  Stephen  CoUedge  to  have  Pen,  Ink 
'  and  Paper,  and  to  lee  his  two  Children,  and 
'  the  faid  Mr.  'Thomas  IVeft,  and  Mr.  Robert  Weft, 
'  and  to  converfe  with  them  as  often  as  he  fhall 
'  defire  in  the  prefence  and  hearing  of  the  War- 
*  dour  who  attends  him. 

A  true  Copy, 

Francis  Gwyn. 


The   Humble  Petition  of  Stephen  Colledgs^ 
now  a  Prifoner  in  the  Tcwer  of  London, 


Huuthly  ftje'xeth, 

HAT  your  Petitioner  having  been  a 
'  clofe  Priloner  ever  fmce  his  firft  Com- 
'  mitment,  is  altogether  ignorant  of  the 
'  particul'r  matters  charged  againft 
him,  and  of  the  Names  of  the  Witncfles  who 
are  to  prove  the  lame  ;  upon  his  knowledge 
of  both  which,  as  well  the  nature  as  the  man- 
ner of  his  Defence  muft  depend  ;  and  becaufe 
upon  the  confideration  of  his  Cafe,  feveral 
Matters  of  Law  may  arife  as  well  before  as  at 
the  Time  of  his  Trial  in  which  Council  will 
be  neceffary  to  aflift  him,  and  feveral  Mat- 
ters of  Fadt  preparatory  to  his  'J  rial, 
with  which  under  his  Confinement  he  cannot 
be  furnifht  without  the  help  of  a  Soil  citor, 
and  he  is  like  to  be  wholly  uncapable  of  re- 
ceiving any  benefit  from  the  Privilege  allowed 
by  Law  of  peremptory  Challenge  to  feveral 
Jurors,  clpecially  in  a  Country  where  he  is 
abfolutely  a  Stranger,  unlefs  he  may  have  fome 
knowledge  of  them  before  his  Trial. 
'  In  full  aflurance  therefore  of  the  great  Ju- 
ftice  and  Clemency  of  Your  Majefty  and  this 
Honourable  Board  which  he  hath  lately  had 
Ibme  experience  of,  and  doth  v/ith  all  humi- 
lity and  thankfuinefs  acknowledge.  Your  Pe- 
titioner doth  humbly  befeech  Your  Majefty 
and  this  Honourable  Board,  that  he  may 
have  a  Copy  of  the  Indidtmeiit  againft  him, 
or  the  particular  Charges  of  it,  That  his  Coun 


cil  and  Sollicitor  may  have  free  accefs  to, 
and  private  Conference  with  him  ;  and  be- 
caufe their  own  private  affairs  or  other  acci- 
dents may  call  away  Ibme  of  his  Council 
from  his  Afliftance,  that  Mr.  Wallop,  Mr.  Smith, 
Mr.  Thompfon,  Mr.  Darnel,  Mr.  jreft  of  the 
Middle-Temple,  Mr.  Ha-niles  of  Lincolns-Inn, Mr. 
Rotherham,M.T. Lcvell,  Mr.  Ronny  oi Grays-Inn, 
Mr.  Pollexfen,  Mr.  li'ard  of  the  limey-Teviple, 
may  be  afligned  him  for  Council,  and  ^^nron 
Smith  for  his  Sollicitor,  and  that  he  may  have 
a  Copy  of  the  Jurors  to  be  returned  upon  his 
Trial  Ibme  Days  before  the  Trial. 

^nd  your  Petitioner  pall  ever  Pray,  &c, 

A  True  Copy,^ 

Francis  Gwvn, 
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|r  T  it  Ordered  by  his  Majcfty  in  Council, 
i  *  That  the  Friends  and  Relations  of  Sre- 
__§_  *  fhen  Cclledge,  a  Prilbner  in  the  Toicfr,  fhall 
*  have  Liberty  of  Vifiting  and  freely  conver- 
fing  with  him  ;  and  the  Lieutenant  of  the  Reiver 
having  firfl  caufed  their  Names  to  be  taken  in 


Writing,  is  to  fufFer  fuch  Friends  and  Rela- 
tions to  have  Accels  to  the  faid  Stepltn  CoHedge, 
without  any  Interruption  from  tim.e  to  time 
accordingly. 

A  True  Copy, 

Francis  Gwyn. 


CVI.    The  Trial  of  Stevhen  CoLLEDGE*,   ^/-Oxford 
for  High'Treafojiy    Auguft   17,   168 1,  33  Car.  il. 


[N  WednefHay  the  1 7th  of  Auguft, 
16S1.  t/je  Lord  Norreys,  Lord 
Chief  Jiiftice  North,  Mr.  Jnjltce 
Jones,  Mr.  JiijUce  Raymond,  Mr. 
Jiifiice  Levinz,  Commiffioners  of 
Oyer  and  Terminer  and  Goal-Deh- 
njery,  met  at  the  Cotirt-Hoiife  >n  the  City  0/ Oxford; 
md  after  Proclamation  for  Silence,  the  Commtfficn 
of  Goal-Delivery  ivas  Read,  and  then  the  Commiffion 
of  Oyer  and  Terminer.  Proclamation  ivas  made 
for  the  Sheriff  to  return  the  Precepts  to  him  diretf- 
ed  :  "The  Juftices  of  the  Peace  of  the  County  of  Ox- 
ford were  called  over ;  and  the  /Appearance  of  the 
Grand  Jury  Summoned  to  attend  this  Commiffion  was 
taken. 

L.C.J.  North  f.  Gentlemen,  you  that  are 
returned  of  the  Grand  Inqueft,  there  has  been  a 
SelTions  ib  lately  that  in  all  probability  there  will 
be  no  great  matter  to  trouble  you  with  at 
this  time.  And  fo  I  Ihall  not  trouble  my  felf 
nor  you  to  give  you  any  Charge,  becaule  we 
know  of  no  bufinefs  yet  that  we  fliall  need  you 
for.  The  Court  hath  recorded  your  Appear- 
ance. You  will  do  well  to  be  in  the  way  either 
in  the  Town  or  here  about  the  Court,  that  you 
may  be  ready  if  any  thing  fhould  happen.  'Tis 
neceflary  for  us  to  have  your  attendance,  but  we 
know  not  of  any  thing  that  we  have  in  parti 
cular  to  trouble  you  with.  We  have  an  In 
di(5tment  before  us 
that. 

CI.  of  the  Crown. 
Prifoner  ? 

(coaler.     W^e  will  fetch  him  prefently. 


,     let     us     proceed     upon 
Coaler,   have    you    your 


Then  the  Frifoner  was  brought  to  the  Bar. 

CI.  ofCr.     Stephen  Colledge,  hold  up  thy  Hand. 

iH''hich  he  did  ) 

'  Thou  art  here  Indifted  by  the  Name  of 
Stephen  Colledge  late  of  Oxford,  in  the  County 
of  Oxford,  Carpenter  ;  For  tliat  thou  as  a  falfe 
Traytor  againft  the  moft  Illuftrious,  moft  Se- 
rene, and  moft  Excellent  Prince,  our  Sove- 
reign Lord  Charles  the  Second,  by  the  Grace 
of  God,  of  Etighvid,  Scotland,  France  and  Ireland 
King,   Defender  of  the  Faith,  i3c.     thy  Su- 


preme and  Natural  Lord,  the  Fear  of  God  m 
thy  heart  not  having,  nor  weighing  the  Duty 
of  thy  Allegiance  ;  but  being  mo\  td  and  le- 
duced  by  the  Inftigation  of  the  Devil,  the 
cordial  Love,  and  true  due  and  natural  Obedi- 
ence which  true  and  faithful  Subjefts  of  our 
laid  Sovereign  Lord  the  King  towards  him  our 
faid  Sovereign  Lord  the  King,  fhould  and  of 
right  ought  to  bear,  wholly  withdrawing  and 
machinating,  and  with  all  thy  ftrength  in- 
tending the  Peace  and  connion  Tranquillity 
of  our  faid  Sovereign  Lord  the  King  of  this 
Kingdom  of  England  to  difturb,  and  Sedition 
and  Rebellion,  and  War  againft  our  Sovereign 
Lord  the  King,  within  the  Kingdom  of  Eng- 
land to  move,  ftir  up  and  procure ;  and  the 
cordial  Love,  and  true  and  due  obedience 
which  true  and  faithful  Subjed:s  of  our  faid 
Sovereign  Lord  the  King,  towards  him  our 
faid  Sovereign  Lord  the  King  fhould  and  of 
right  ought  to  bear,  wholly  to  withdraw ;  put 
out  and  extinguifh,  and  him  our  faid  Sovereign 
Lord  the  King  to  Death  and  final  Deftrudlion 
to  bring  and  put,  the  Tenth  Day  oi March,  in 
the  Three  and  Thirtieth  Year  of  the  Reign  of 
our  Sovereign  Lord  Charles  the  Second,  by  the 
Grace  of  God,  of  England,  Scotland,  France  and 
Ireland  King,  Defender  of  the  Faith,  ^c.  at  Ox- 
ford, in  the  County  of  Oxford,  Fallly,  Malici- 
oufly,  Subtilly  and  Traiteroufly,  did  Purpofe, 
Compafs,  Imagine,  and  Intend  Sedition  and 
Rebellion  within  this  Kingdom  of  £?/^/<:?;;(^,  to 
move,  ftir  up,  and  procure,  and  a  Miferable 
Slaughter  among  the  Subjedts  of  our  laid  So- 
vereign Lord  the  King  to  procure  and  caufe, 
and  our  laid  Sovereign  Lord  the  King  from 
his  Regal  State,  Title,  Power  and  Govern- 
ment oi  his  Kingdom  of  England,  to  deprive, 
depofe,  caft  down  and  difmherit  i  and  him 
our  faid  Sovereign  Lord  the  King  to  Death 
and  final  Deftrutlion  to  bring  and  put,  and 
the  Government  of  the  faid  Kingdom  at  thy 
will  and  pleafure  to  change  and  alter,  and 
the  State  of  all  this  Kingdom  of  England,  in 
all  its  parts  well  inftituted  and  ordained,  whol- 
ly to  Subvert  and  Deftroy,  and  War  againft 
our  faid  Sovereign  Lord  the  King,  within  this 
Kingdom  of  England  to  levy  i    and  thy  faid 
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moft  Wicked  Trcafbns  and  1  rniterous  Imagi- 
nations and  Purpoil's  aforelaid  to  fulfil  and 
perfed:,  tho-i  the  laid  Stephen  Lollcdge  the  laid 
tenth  Day  of  Marcb^  in  the  Three  and  Thir- 
tieth Year  oi  the  Reign  of  our  laid  Sovereign 
Lord  the  King,  with  Force  and  Arms,  Sc.  at 
Oxford  aforelaid,  in  the  County  of  Oxfnyd  a- 
forelaid,  Fallly,  Malicioully,Subtilly,  Adviledly, 
Devilifiily  andTraiteroully  didft  prepare  Arms, 
and  W'arlike  offenfive  habiliments  to  wage  War 
againft  our  laid  Sovereign  Lord  the  King.  And 
thy  lelf  in  warlike  manner  for  the  purpoles 
aforelaid,  then  and  there  Falfly,  Malicioudyj 
Subtilly,  Adviledly,  Devilifiily  and  Traite- 
roully  didit  Arm,  and  one  Edivard  Sfiirbervilf, 
and  other  Subjefts  of  our  laid  Sovereign  Lord 
the  King,  to  Ami  thenilelves,  to  perfedl  thy 
Traiterous  puvpoles  aforelaid,  then  and  there 
Adviledly,  Malicioully  and  Traiterouily  didft 
incite  and  advife.  And  further,  then  and  there 
Fallly,  Malicioufly,  Subtilly,  Advifedly,  De- 
vilifhly  and  Traiteroufly  didft  fay  and  declare, 
That  it  was  purpolely  defigned  to  leize  the 
Perlbn  of  our  laid  Sovereign  Lord  the  King 
at  Oxford  aforefiid,  in  the  County  of  Oxford 
aforelaid.  And  that  thou  the  fa  d  Stephen  Col- 
ledge  in  profecution  of  thy  Traiterous  purpole 
aforelaid,  would  be  one  of  them  who  Ihould 
leize  our  laid  Sovereign  Lord  the  King  at 
Oxford  aforelaid  in  the  County  aforelaid.  And 
that  thou  the  laid  Stephen  CoUedge  thy  laid  moft 
wicked  Trealbns  and  traiterous  Imaginations, 
CompafTIngs  and  Purpofes  aforelaid  the  looner 
to  fulfil  and  perfeft,  and  Dilcords  between 
our  laid  Sovereign  Lord  the  King,  and  his 
People  to  move,  caufe  and  procure,  then  and 
diverle  Times  and  Days  as  well  before  as  after, 
in  Ox/o}-{^  aforefaid,  in  the  County  of  Oxord 
aforelaid,  in  the  prefence  and  hearing  of  di- 
verle Liege  Subjects  of  our  laid  Sovereign  Lord 
the  King,  then  and  there  being  prefent,  fallly, 
malicioully,  fubtilly,  adviledly,  devilifiily  and 
traiterouily  didft  lay  and  declare.  That  nothing 
of  good  was  to  be  expected  from  our  fa  d  Sove- 
reign Lord  the  King,  and  that  our  faid  Sove- 
reign Lord  the  King  did  mind  nothing 
but  Beaftlinefs  and  the  Deftrudion  of  his 
People :  And  that  our  faid  Sovereign  Lord 
the  King  did  endeavour  to  eftablifii  Arbitrary 
Government  and  Popery,  againft  the  Duty  of 
thy  Allegiance,  againft  the  Peace  of  our  So- 
vereign Lord  the  King,  his  Crown  and  Dig- 
nity, and  againft  the  Form  of  the  Statutes  in 
this  Cafe  made  and  provided. 


How  {ay'ft  thou  Stephen  CoUedge^  art  thou  Guil- 
ty of  this  High  Trealbn  whereof  thou  ftandeft 
indifted  and  haft  now  been  arraigned,  or  not 
Guilty  ? 

CoUedge.  My  Lord,  I  do  defire,  if  it  pleale 
your  Lordfiiip,  to  be  heard  a  few  Words. 

L.  C-  J.  Look  you  Mr.  CoUedge,  the  matter 
that  hath  been  here  read  unto  you  is  a  plain 
matter,  and  it  hath  been  read  to  you  in  Englijh, 
that  you  may  underftand  it.  'Tis  an  Indidl- 
ment  of  High  Trealon ;  now  you  muft  know, 
that  no  Plea  can  be  received  to  it,  but  either 
Guilty  or  Not  Guilty  as  to  the  Fadl ;  "if  you  can 
afilign  any  matter  in  Law,  do  it. 

CoUedge.  Will  you  pleafe  to  fpare  me,  that  I 
may  be  heard  a  few  Words.  I  ha\'e  been  kept 
a  clofc  Prifoner  in   the  Toiver  ever  fince   I  was 
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taken  :  I  was  all  along  uilacquainted  v.'ith  what 
was  charged  upon  me.  I  knew  not  what  was 
Iworn  againft  me,  nor  the  Perlbns  that  did 
Iwear  it  againft  me,  and  therefore  T  am  wholly 
ignorant  of  the  matter.  I  do  humbly  def;re,  I 
may  have  a  Copy  of  the  Indiftment.  and  a  Copy 
of  the  Jury  that  is  to  pafs  upon  me,'  and  chat  I 
may  have  Council  afiigncd  me,  to  advife  me, 
whether  I  have  not  fomething  in  Law  pleadable 
in  Bar  of  this  Indidmcnt. 

L.  C.  J.  Thefe  are  the  things  you  ask,  you 
would  have  a  Copy  of  the  Indidinent,  you 
would  have  Council  afiigncd  to  )  on,  to  'ad- 
vife you  in  matter  of  Law,  and  a  Copy  of  the 

Jury- 

toUedge.  One  Word  more,  my  Lord,  I  de- 
fire  to  know  upon  what  Statute  1  am  indidcd  ? 

L.  C  J.  I  will  tell  you  for  that.  Is  it  not  con- 
tra formam  Statitt.  with  an  Abbrcvation  ? 

CLofCr,     Yes. 

L.  C.  J.  That  refers  to  all  manner  of  Statutes 
that  have  any  relation  to  the  thing  in  the  In- 
diclment  that  is  High-Trealon.  For  it  may  be 
meant  contraformam  Statiit.  which  are  all  the  fe- 
veral  Statutes  that  are  in  force  concerning  High 
Treafon.  Now  for  thole  things  that  you  de- 
mand, you  cannot  have  them  by  Law.  No  Man 
can  have  a  Copy  of  the  Indidmcnt  by  Law  ; 
for  Council  you  cannot  have  it,  unlels  matter 
of  Law  arifes,  and  that  muft  be  propounded  by 
youj  and  then  if  it  be  a  matter  debatable,  the 
Court  will  afiign  you  Council,  but  it  muft  be 
upon  a  matter  fit  to  be  argued  :  For  I  muft  tell 
you,  a  Defence  in  Cale  of  High  Trealon  ought 
not  to  be  made  by  Artificial  Cavils,  but  by  plain 
Fad.  If  you  propofe  any  matter  of  Law,  the 
Court  will  confider  of  it,  and  afiign  you  Coun- 
cil if  it  realbnable.  For  a  Copy  of  the  Jury^ 
that  you  can't  have  neither,  for  there  is  no  fuch 
thing  as  yet  ;  there  is  no  Iffue  joyned  where- 
upon fuch  a  Jury  fhould  be  impanncllcd.  'When 
you  have  pleaded  to  IlTue,  then  we  muft  award 
the  Sheriff  to  impannel  a  Jury  to  try  that  IfTue. 
So  as  to  what  you  lay  as  to  v.-ant  of  preparation 
for  your  Trial,  we  cannot  enquire  what  Notice 
you  have  had  ;  and  yet  if  you  had  ever  fo  lit- 
tle time,  there  is  no  caufe  why  you  fiiould  not 
plead,  tho'  you  were  but  juft  now  taken  and 
brought  to  the  Bar  to  anfwer  it,  and  never  heard 
of  any  thing  of  it  before.  So  that  I  think  you 
ought  to  plead  prelently. 

CoUedge.  My  Lord,  I  am  wholly  ignorant  of 
the  Law,  I  may  ruin  my  felf  by  miftaking  the 
Law  i  1  defire  Council,  not  to  delay  my  Trial, 
but  only  to  advife  me  whether  there  is  not  lome-' 
thing  in  Law  proper  for  me  to  plead  to  this  Indid- 
ment,  and  thole  things  I  alledged  were  not  at  all 
to  delay  the  Trial,  but  only  that  I  msy  not  be 
wanting  to  my  lelf  in  what  I  may  by  Law 
have. 

L.  C.  J.  I  tell  you.  Council  cannot  be  af- 
figned  you,  till  the  Court  be  poffciTed  of  iome 
matter  to  grant  it  upon. 

CoUedge.  I  had  Ibme  Papers,  my  Lord,  that 
were  taken  from  me,  which  I  defire  may  be  re- 
ftored  to  me.  I  only  plead,  that  I  ma)  ha\  e 
my  Birth-right,  and  th.it  which  the  Law  gives 
me ;  if  I  may  have  Jufticc,  I  defire  no  more. 
Thofe  Papers  were  taken  from  me  in  the  Houi'e 
over  the  way  fince  I  was  brought  from  t:ie  Pri- 
Ibn  ;  they  were  Papers  that  concerned  my  De- 
fence ;    Iome  Diredions    and  Inftradions   how 

to 
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to  manage  my  felf  in  that  Defence.  If  you 
pleafe  to  "let  me  have  thoie  Papers,  I  will  not 
take  up  much  of  your  time  ;  I  defire  to  have  but 
common  Juftice,  and  that  which  is  my  right  by 
Law. 

L.  C  J.     That   wh'ch  you    demand,  Juftice, 
yon  fhall  ha\  e  by  the  Grace  of  God  to  the    beft 
of  our  Skill,  without  any  partiality  in  the  World. 
But  you    muft  truft  the  Publick  Juftice  of  the 
Kingdom.     We  are  to  be  of  Council  for    you, 
fo  far  as  to  fee  that  all  things  proceed  fairly  on 
all  fides.     And  when  things  come  before  us  that 
are  fit  for  you  to  have  Council  upon,   you   fhall 
have  Council  affgncd  you  ;  for  we  are  tender  of 
the  Life  of  a  Man,   as  well  as  of  the  Life  of  the 
King,  and  of  the  Fublick  Juftice  of  the  Kingdom. 
But  this  is  no  realbn  why  you  ftiould  not  now  plead. 
For  the  Papers  you  Ipeak  of,  we  will  take  an  Ex- 
amination of  them    afterwards.      If  they  were 
Papers  that  are  neceffary  for  your  defence  upon 
your  Trial,  in  God's  Name  you  muft  have  them 
reftored  to  you  ;  but  we  know  not  which  way 
you  came  by  them,  nor  what  they  are. 

Colledge.  They  were  taken  from  me  juft 
now,  under  pretence  ot  bringing  them  to  your 
Lordflvp. 

L.  C  J.  How  comes  any  body  to  give  you 
Papers '  No  body  can  Sollicit  for  one  that  is 
under  an  Accuiation  of  High  Treafon,  unlels 
he  be  affigned  lb  to  do  by  the  Court. 

Colledge.  God  have  Mercy  upon  any  Man 
that  is  io  accufed  then  ;  for  'tis  not  poffiole  for 
him  to  make  his  Defence,  if  he  cannot  be  at 
liberty  to  look  after  it  himlelf,  nor  any  of  his 
Friends  permitted  to  do  it  for  him. 

L.  C.  J.  You  can  fay,  whether  you  are  Not 
Guilty  without  any  Papers. 

Colledge.  My  Lord,  I  know  not  but  there  may 
he  fomething  in  Law  for  me  to  plead  to  this 
Indidtment,  which  I  Ihall  lole  the  benefit  of  if 
I  plead.  I  humbly  conceive,  you  are  to  be  my 
Council  ;  and  as  you  are  Judges,  are  to  pro- 
ceed according  to  the  law.  You  are  upon 
your  Oaths  to  do  me  right  according  to  the 
Law. 

Mr.  J.  Jones.  But  till  you  have  propofed  a 
matter  of  Law  fit  for  Council  to  argue,  there  is 
no  Council  to  be  afligned  you. 

Colledge.  If  I  had  thofe  Papers  I  could  tell 
what  I  ftiould  plead.  My  Lord,  this  is  one 
thing,  I  am  a  Free-man  of  London,  and  I  am  not 
impleadable  by  the  Charter  of  London  any  where 
out  of  the  Liberties  of  the  City  in  Pleas  of  the 
Crown. 

L.  C.  J.  You  are  indidled  in  Oxford/Jjire  for 
High-'J>ealon  committed  here.  If  there  be  not 
any  thing  of  High-Treafon  proved,  done  in  Ox- 
fordJJjirc,  you  will  be  acquitted.  But  a  Free-man 
of  London  cannot  have  a  Privilege  to  commit 
Treafon  in  OxfordJJjire,  but  muft  be  tried  for  it 
there. 

Colledge.  Will  you  pleafe  to  order  me  my 
Papers  back  that  were  taken  from  me  ? 

Mr.  J.  Jones.  You  ought  firft  to  plead.  You 
have  a  right  to  demand  Council  in  matters  of 
Law,  but  then  it  muft  be  upon  fuch  matters  of 
Law  as  you  your  felf  propoie  to  the  Court,  and 
the  Court  ftiall  judge  to  be  matters  of  Law  fit 
to  be  debated :  Till  then  we  cannot  affign  you 
Council. 


C'-'Ucdge.  It  was  fo  in  the  Trial'  of  Ltlbiimey 
and  in  tlie-  Trial  of  my  Lord  Staford,  there  was 
Council  afiigned  to  them. 

Mr  J.  jvnes.  Not  before  they  pleaded  to  the 
Indictment, 

Colledge.  Did  not  your  Lordfliips,  {bme  of 
you,  that  are  Judges  oi xhc  King  s-Beiicb  fay  that 
It  was  the  right  of  the  Priloner,  to  have  a 
Copy  of  the  Pannel  and  of  the  Jury  before  the 
Trial  5 

Mr.  J.  Jones.  No  fiire  :  Here  arc  two  of  us 
that  are  of  the  Court,  and  we  never  heard  of 
any  fuch  thing 

Ccl.'edge.  Pray,  my  lord,  do  me  right,  lam 
ignorant  of  the  Law,  and  through  my  Ignorance 
may  miftake. 

L.  C.  J.  God  forbid  we  ftiould  not  do  you 
right ;  you  may  expeft  it  from  us ;  we  are  up- 
on our  Oaths  to  do  all  the  King's  Subjefts 
right. 

Colledge.  I  am  ignorant  in  the  Law,  and  'tis 
impoffible  for  me  to  make  my  Defence  without 
the  Affiftance  of  my  Papers. 

L.  C.  J.  Cannot  you  tell,  whether  your  be 
Guilty  or  Not  Guilty  of  this  Treafon  ? 

Collcdg/.  I  can  fo  j  but  I  know  not  what  error 
I  may  run  my  felf  into,  if  I  fliould  plead  pre- 
fently,  and  lole  the  benefit  that  the  Law  may 
give  me. 

L.  C.  J.  All  matters  of  Law  are  faved  to  you 
after  you  have  pleaded. 

Colledge.  P-ay,  my  lord,  let  me  have  my 
Papers  again  that  were  taken  from  me. 

(.7.  of  tr.  You  muft  plead  to  the  Court,  Guil- 
ty or  Not  Guilty. 

Colledge.  Shall  I  not  have  my  Papers  after  1 
have  pleaded  ? 

L.  C.  J.  We  will  not  capitulate  with  you. 
Move  what  you  will  then ;  but  till  you  have 
pleaded,  we  can  enter  into  no  other  bufinels, 

Colledge.  1  know  not  but  I  might  plead  fome 
other  thing  to  the  Indidment. 

Mr.  Jud.  Jones.  Propofe  what  you  will,  if  it 
be  a  matter  in  Law  fit  to  be  argued,  you  fliall 
have  Council  adigned  you, 

Colledge.  Fray,  my  Lord,  let  me  have  my 
Papers  again.  If  it  were  not  my  right  to  have 
them,  or  to  have  Council,  I  would  not  ask  it  ; 
but  if  it  be,  I  would  not  lofe  what  is  my 
right. 

L.  C.  J.  You  muft  plead  firft.  I  know  not 
but  he  may  be  a  Criminal  that  brought  you  thofe 
Papers  j  for  we  allow  no  Sollicitors  in  Cafes  of 
Treafon. 

Colledge.  Some  of  thofe  Papers  were  received 
from  me  in  the  Totver,  and  were  brought  back 
to  me,  and  taken  away  but  to  Day,  I  defire  they 
may  be  returned. 

CI.  of  Cr.     Are  you  Guilty  or  Not  Guilty  ? 
Coll'.dge.     Thofe  Papers  tell  me  I  have  a  Plea 
in  Law,  but  what  it  is,  I  cannot  direftly  tell  with- 
out my  Papers. 

L.  C.  J.  You  muft  mention  it  and  propofe  it, 
and  then  we  will  do  what  is  fitting  for  us  to  do 
in  it. 

Colledge.  I  have  not  that  method  about  me, 
nor  can  "l  diredly  tell  it  without  my  Papers  ; 
but  'tis  fbmething  of  Law  about  the  Indict- 
ment. 

L.  C.  J.  You  are  not  bound  up  to  Forms  of 
Law.  For  if  you  propofe  the  matter  never  fb 
loofely,  yet  if  it  be  a  matter  of  avail,  and  that 

which 


i68i. 


for  High»Treafon. 


which  the  Law  is  not  cloaiiy  agninft-  you  in,  you 
fhall  have  Council,  and  tiir.c  to  draw  it  up  in 
torni. 

CoUedge.  I  cannot  propole  tlie  matter  ib  re- 
gularly as  if  I  had  my  Papers. 

Mr.  J.  Jones.  You  are  not  ho-jnd  to  propofe 
it  in  formality  of  Law,  my  Lord,  ttl  s  you  ;  only 
let  us  know  what  it  is. 

Colled'ic.      If    I    have 
I     hope     you    will    give 
it. 

L.  C  J.  We  will  deny  you  nothing  that  the 
Law  gives  you  ;  but  we  cannot  gi\  e  you  Coun- 
cil. It  is  not  one  particular  Cafe,  hut  the  com- 
mon  Courle  of  Juftice  is   concerned.     Without 


L.  C  J.  You'i!  hn\-e  the  ad\ant;?ge  uf  ai! 
that  matter  that  is  in  your  Papers  after;,  ou  h;i\  e 
pleaded,  if  chere  be  any  advantage. 

O-dkage.  Prs)',  my  Lord,  order  mem)-  Papers 
that  were  taken  a  a  a-i  from  me 


L 


C.].      1 


\n 


y     were    not  taken     a\^ay 


a   priN  liege    in 
me    the    benefit 


Law, 
of 


;;;»■    tJie 
to  vour 


a  matter 


of  1 


aw    ai  ifes 


affl'; 


,    we   cannot 

v,e  cannot  in  Juftice  till 


Council  j  if  we  would 

)  ou  have  propofed  the  matter  which  the  Court 

thinks  fit  to  be  argued. 

CfJledge.     My  Lord  C'ke  fays,    It  is  the  Birth- 
right of  every  Ei.glijh-man   to   ha^'e  Council  in 
matters  of  Law,  and  Lilbumc  *   had 
!t    upon    folemn    argument    in   his 
Trial. 
Mr.  7.  Jones.    What  times  were  thofe  }   That 
was  before  the  High  Court  of  Juftice, 


me. 

Cidledgc  Tht-y  were  taken  -Awswy 
Keeper,  under  pretence  to  bring  theiu 
Lordfhip. 

L.  C.  J.  I  know  not  how  \'ou  cnme  b\'  ths-r  , 
There  came  one  to  me  laft  N'gln  that  is '  a  com- 
mon Sollicitor,  one  Ac.nn  Umith^  and  di fired  fie 
might  have  liberty  to  go  and  ipeak  with  the  i'ri- 
ibnerj  I  told  liim,  I  did  not  i^nderltand  till  he  were 
affigned  by  the  Court,  that  any  could  iuftify 
iblliciting  for  a  Man  that  is  accdiid  of  High 
Trealbn,  nor  could  any  be  of  Council  till  they 
were  alligned  :  For  a  Defence  againft  Treafon 
ought  to  be  by  plain  matters  of  Proof  and  FadI, 
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ind  not   by 
propole    any 


irtificial   Cavils.     But    if 


you  will 
thing  of  Subftance  as  a  matter 
in  Law  which  the  Court  fliall  think  fit  to  be 
argued,  propole  it,  and  then  we  will  aflign  )ou 
Council 

Colkdge.     Is  it  not  my  right,  that  I  ought  to 


Mr. /sr/.    Gen*.     If  there  be  matter  in  Law,    have  a  Cony  of  the  Turv  ' 


Sir  Kohirt     it  muft  be  propofld  to  the  Court, 
5-iny»r.  ^,ij  they  are  to  judge,  whether  it 

be    a  point  fit  to  be  argued,  and  then  Council  is 
to  be  afligned  you,  and  not  till  then. 

Colledge.  My  Lord,  I  know  not  but  there 
may  be  Ibmewhat  in  Law  for  me  to  plead  to  this 
Indictment,  till  I  have  my  Papers  1  can't  tell 
what  it  is. 


L.  C  J.  Look  )oa  for  that  nov,',  you  cited 
the  Opinion  of  the  Judges  of  the  Kings- Bench. 
My  Brothers  two  of  tliem  that  are  here  who  are 
Judges  in  that  Court,  fy,  they  know  nothing 
of  aiiy  ilicli  matter  :  But  I  tell  you,  you  have 
Liberty  by  Law  to  chalienge  35^  by  your  figh.t 
peremptorily  without  fliewing  Cauie  1  hey 
are   bound  to   look  upon    you   when    they  conie 


L.  C.  J.     We   know  nothing  of  your  Papers     to  be  Iworn,  and  if  you  have  juft  Caufe,    )ou 
what  they  are  ;  you  muft  anfwer  whether  you  be     may  ey.cept  againft  as  many 


Guilty  or  Not  Guilty 

Colledge.  If  I  had  my  Papers,  I  would  anfwer 
to  it  immediately  i  but  I  hope  I  ihall  not  be 
murdered. 

Mr.  J.  Jones.  Have  a  care  of  alperfing  the 
Court,     Pray  who  intends  to  murder  you  ? 

Mr.  Serj.  jefferies.  I  remember  in  Lilburne's 
Trial,  that  he  fpeaks  of,  fuch  Words  were 
ufed  indeed, 

Colledge.  My  Lord,  I  hope  I  fhall  not  be  de- 
ny'd  what  is  neceffary  for  my  defence.  This 
defign  is  not  only  againft  me,  but  againft  all 
the  Frotellants. 

Mr.  Att.  Gen  How  long  have  you  been  a 
Proteftant,  Mr.  Colledge? 

Colledge.  Ever  Cnce  I  knew  what  Religion 
was,  Sir  ;  I  never  was  any  thing  elfe.  For  God's 
fake,  my  Lord,  let  me  have  the  Julfice  of  the 
Nation,  and  what  by  Law  an  Englip-nian  ought 
to  have. 

L.  C.  J.  You  muft  plead  Guilty  or  Not  Guilty, 
or  you  muft  fhew  Ibme  matter  that  you  will 
plead,  that  is  proper  for  us  to  afUgn  you  Coun- 
cil.    If  we  fhould  record  your  refufal,  you  would 


more  as  you  ujjI. 
But  now  we  that  proceed  upon  a  CommilTion 
of  Gaol-delivery,  are  to  proceed  with  expedi- 
tion ;  there  are  no  particular  Men  defigned  for 
a  Jury  that  I  know  of  But  when  you  have 
pleaded,  we  fhall  award  the  Sheriff  to  impannel 
a  Jury. 

Lolledge.  If  the  Lav,'  allows  me  the  Liberty 
of  Challenging,  it  does  intend  it  me  that  I  may 
challenge  thole  Pcrlbns  that  1  think  will  do  me 
Juftice  ;  but  where  they  are  Strangers  unto  me, 
if  I  can  have  no  Information  about  any  of  them 
by  my  own  Inquiry  or  my  Friends,  I  may  chal- 
lenge my  Friends  as  well  as  my  Foes:  And 
fhould  there  be  any  peribn  that  has  a  prejudice 
againft  me,  and  I  not  know  it,  he  may  chance  to 
be  one. 

L.  C  J.  I  hope  they  will  be  neither  Friends 
no  Foes,  but  true  Men. 

Colledge.  I  know  not  that,  my  Lord. 

Mr.  J.  Jones,  This  that  )'ou  lay  as  to  a  Copy 
of  the  Jury  is  unfealonable.  There  is  no  Jury, 
nor  can  be  awarded  till  you  have  pleaded.  1  here 
muft  be  firft  Iffue  joyned  ;  and  that  cannot  b; 
but  upon    your   Plea  of   Not    Guilty.      'I'hfre- 


be  judged  to  ftand    Mute,  and  Sentence  would     fore  you  muft  plead   f  rft,   and  then  lay  all   }  ou 
pafs  upon  you. 

Colledge.  If  I  have  a  Privilege  in  Law  as  an 
EngliJJj-maji.^    I  will  not  forfeit  it,  if  I  can  help 


it,  for  any  thing  in  the  World.  Therefore  I 
deOre  I  may  have  my  Papers  again,  that  I  may 
fee  if  I  can  plead  any  thing  in  Law  ;  for  if  I 
have  a  Privilege  by  the  Law,  before  I  will 
forfeit  it,  you  fhall  do  what  you  pleafe  with 
me. 


will. 

Cl.ofCr,    Are  you  Guilty  or  not  Guilty  ' 

Colledge.     My  Lord,  may  not  I  have  a  Pannel 
of  the  Jury  ? 

Mr.  J.  Jones.      There    is   no  fuch    thing   in 
being. 

Colled<y;e.    I  know  not  what  to  iay  to  it  ;  pray 
my  Lord,  let  me  have  my  Papers. 

Cl.of.  Cr.    You  have  heard  the  Opinion  of  the 
Court,  you  muft  firft  plead. 

CcUedge^ 
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Collcdge.  I  cannot  plead  firft.  I  muft  lole  my 
Life,  if  I  muft  ;  1  neither  know  who  acciiles 
me,  nor  what  it  is  they  accufe  me  of  ;  'tis  im- 
poffible  1  could  defend  my  felf  if  I  have  not  my 
papers. 

L.  C.  J.  We  know  not  what  Papers  you 
mean. 

Collcdge.  The  Gaoler  took  them  from  me, 
and  one  of  the  King's  MeflTengers.  Pray,  my 
Lord,  will  you  order  them  to  be  returned  to  me 
again  ?  Let  me  but  fee  whether  I  have  any  right 
or  no,  and  whether  I  have  any  thing  to  plead 
or  no  :  When  I  have  perufed  my  Papers,  I  will 
propofe  it  as  well  as  I  can  to  you.  Pray,  my 
Lord,  let  me  have  a  fair  Trial. 

L.  C.  J.  We  promifed  you  a  fair  Trial,  but 
you  muft  put  your  felf  upon  that  Trial  by  your 
pleading. 

Colledge.  I  cannot  do  that  without  my  Papers, 
my  Lord.  Let  me  but  have  them  again,  and  I 
will  not  delay  your  time  at  all. 

L  C.  J.  You  can  tell  whether  you  are  Guil- 
ty or  Not  Guilty,  can't  you  ? 

Colledge.  If  I  have  a  Plea  in  Law  againft  the 
Indidment,  I  hope  you  will  not  hinder  me  of 
that  which  is  my  right.  Jt  is  pofiible  the  Indid- 
ment  docs  not  lay  it  right,  either  as  to  the  mat- 
ter of  Trealbn,  or  as  to  the  place. 

Mr.  J.  feues.  That  is  upon  the  Iffue  of  not 
Guilty  upon  your  Trial.  If  there  be  not  matter 
of  Fact,  or  VVords  proved  that  are  Treafon  in 
this  place,  you  will  have  the  advantage  of  it  upon 
your  Trial. 

Colledge.  I  know  not,  my  Lord,  but  that  the 
Indidtment  does  mention  ibmething  of  Treafon, 
and  fomethingof  Mifdemeanour. 

Mr.  7.  Jones.  That  which  is  Mifdemeanour, 
won't  amount  to  a  proof  of  the  Trealbn  upon 
the  Trial. 

L,  C.  J.  If  they  prove  no  Treafon  againft 
you  here,  but  only  Mifdemeanour,  I  do  not 
underftand  that  the  Jury  can  find  you  Guilty  of 
that  Mifdemeanour,  for  'tis  another  Crime,  and 
there  is  another  fort  of  Proceedings  for  it.  In 
Mifdemeanour,  there  are  no  peremptory  Chal- 
lenges ;  in  Mifdemeanour  Council  is  to  be  al- 
lowed for  the  Prifbner,  but  not  in  Treafon . 

Colledge.  Pray,  my  Lord,  be  pleaibd  to  order 
me  my  Papers  again  :  I  know  not  what  to  fay 
without  I  have  the  affiftance  of  my  Papers ; 
when  I  have  them,  I  fhall  be  ready  to  plead  pre- 
fently  according  as  I  fhall  find  1  may  by  Law. 
This  I  am  fure,  1  have  done  nothing,  nor  faid 
nothing  of  Trealbn,  and  I  pray  for  nothing  but 
Juftice,  and  that  which  is  my  right  This  is  a 
moft  horrid  Confpiracy  to  take  away  my  Life  ; 
and  it  will  not  ftop  here,  for  it  is  againft  all  the 
Proteftants  in   England. 

L.  C.  J.  Mr.  Colledge,  You  do  not  only  trifle, 
but  run  out  into  very  great  Extravagancies. 
Who  has  any  Confpiracy  againft  your  Life  ? 
You  fhall  be  allovMtd  to  give  in  Evidence  any 
thing  of  any  Confpiracy  againft  you,  or  Con- 
trivance againft  you  when  you  are  upon  your 
Trial.  Now  the  Queftion  is.  Are  you  Guilty, 
or  not  Guilty  '  1  lee  no  ufe  of  Papers  that  you 
can  have  as  to  the  Plea. 

Mr.  J.  Jones.  You  will  run  into  Danger  by 
{pending  of  time. 

Collcdge.  Pray,  my  Lord,  order  me  my  Papers, 
tliey  are  in  the  Hands  of  Mr.  Murrell  the  Gaoler, 
and  Seziell  the  King's  Melfenger. 


L.  C.  J.  When  you  have  pleaded  ,  we  will 
take  it  into  Confideration. 

Colledge.     It  may  be  too  late  then. 

L.  C.  J.  'Tis  a  plain  matter  before  you,  whe- 
ther you  be  Guilty  or  no.  You  know  what  to 
anfwer. 

Colledge.  I  will  give  a  diredt  Anfwer,  after  I 
have  my  Papers  again. 

Mr.  {.Jones.  You  can  give  an  Anfwer  to 
that  without  Papers. 

L.  C.  J.  Confult  with  your  own  Heart,  and 
ti'iere  you  may  receive  an  Anfwer  to  that 
Queffion. 

Mr.  /itt,  Ge^i.  Mr.  Colledge,  can  any  body  tell 
whether  you  be  Guilty  or  no,  better  than  vour 
felf? 

Mr.  J.  Jones.  If  you  exped  any  Papers,  they 
ought  to  be  framed  by  your  felf ;  for  by  Law, 
none  can  advile  you  what  to  plead. 

Colledge.  I  don't  expedt  it  in  matter  of  Facl, 
but  if  matter  of  Law  arife. 

Mr.  J.  Jones.  But  this  is  a  matter  of  Fad, 
and  therefore  you  may  plead  Not  Guilty, 
as  well  without  your  Papers,  as  if  you  had 
them. 

Colledge.  But  if  there  be  any  matter  of 
Law,  that  I  ought  to  have  the  Advantage 
of 

Mr.  J.  Jones.  Then  you  ought  to  have  no 
Advice,  till  they  be  affigned  by  the  Court  :  For 
by  the  Law,  neither  Council  nor  Advice  are 
allowable  to  you,  till  the  matter  has  been  pro- 
pofed,  and  the  Court  think  fit  to  affign  you 
Council. 

Mr.  J.  Levinz.  You  talk  of  the  Privilege  of 
an  Englifh  Man  5  you  have  all  the  Privileges  of 
an  Englifh  Man :  You  are  here  brought  to  an 
open  Trial,  according  to  the  Law,  and  by  that 
Law  you  muft  plead.  Now  if  a  IVIan  be  indid- 
ed  for  High  Treafon,  he  is  bound  to  plead 
either  Guilty  or  Not  Guilty,  unlefs  he  has  a 
matter  in  Law  to  excufe  him  frosn  that  Plea, 
which  muft  be  propoled  to  the  Court,  and  then 
Council  will  be  affigned  ;  and  if  fo  be  matter  of 
i  aw  arifes  upon  any  Evidence  that  is  given  a- 
gainft  you  at  the  Trial,  you  may  demurr  upon 
that  Evidence,  and  pray  Council  of  the  Court 
to  argue  that  demurrer,  and  they  will  not  deny 
you  i  but  I  think  you  muft  plead  prelently. 

Colledge.  I  fuppofe  other  Perfons  that  have 
been  tried,  have  had  Council  before  they  have 
pleaded. 

Mr.  J.  Jones.  But  never  before  the  matter 
was  propoled  to  the  Court. 

L.  C.  J.  It  was  fo  in  the  Cafe  of  n»y  Lord 
Stafford.  The  Court  made  him  propofe  his  mat- 
ters in  Law,  and  lb  it  was  in  Lilhirne's  Cafe. 
He  did  infift  upon  a  great  many  matters  in 
Law,  and  had  the  Books  there  himfelf. 

Colledge.  I  am  wholly  ignorant  of  the  Law, 
my  Lord. 

Mr.  Serj.  Jefferies.  Your  Lordfhips  are  the 
Judges  of  the  Law  in  this  Cafe.  The  Queftion 
here  in  fhort,  is  whether  the  Prifbner  be  Guilty 
or  Not  Guilty,  and  that  being  demanded  of  him 
by  the  Court,  if  he  refules,  let  him  take  theCon- 
fequence  of  it. 

Colledge.     What  is  that  pray.  Sir  George  ? 

Mr.  Alt.  Gen.  Judgment  of  High  Treafon. 
For  if  a  Perfbn  ftand  mute^  and  will  not  plead 
to  an  Indidment  of  High  Trealbn,  the  com- 
mon Judgment  of  prefling  to  Death  muft  not 
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far  High-Treclfon. 


pais  upon    him,    but     an  Attainder     of    High 
Treafon 

CoUeagi.  We!!,  if  it  be  fo,  I  cannot  help  it  I 
thank  God  I  am  innocent  of  any  'I'reaion,  or 
any  inch  thing. 

L  C.  J.  \\  hy  don't  you  plead  Not  Guilty 
then  ? 

Cclled'i^e.  I  do  not  refute  to  plead,  I  am  willing 
to  plead  with  all  my  Heart,  if  1  may  have  my 
right. 

i\lr.  J.  7w,'f.N-.  If  you  do  not  ple.id,  you  re- 
ia'it  to  plead. 

Culledge.  Pray,  my  Lord,  let  me  ha\'e  my 
Papers. 

Mr.  Att.  den.  Pray  give  the  Court  an  Ac- 
count where  had  you  thoic  Papers. 

L.C.J.  Nay,  v.e  will  not  enter  into  any 
Examination  of  that  matter  now,  Mr.  Attorney  i 
he  can  have  no  ufe  of  Papers  to  fee  whether  he 
ftould  plead  Guilty  or  Not  Guilty. 

Mr.  Serj.  Jefferies.  We  know  nothing  of  thofe 
Papers,  we  defire  that  he  may  anfwer  to  the 
Queftion  fliortly,  whether  he  be  Guilty  or  Not 
Guilty  i  if  not,  we  pray  your  Lordihips  Judg- 
ment. 

CoUcdge.  I  had  them  not  all  from  one  Perfbn, 
they  were  received  from  my  own  hands,  ibme 
of  them  in  the  I'o'-xer  ;  and  being  brought  back 
to  me,  they  were  taken  from  mc  to  day  ;  let  me 
have  but  one  of  them  ;  The  Paprr  of  Inftrudions 
in  point  of  Law,  that  I  may  know  what  is  my 
right  ;  I  would  not  throw  away  my  Life,  if  1 
have  any  thing  that  is  my  right  that  can  preferve 
it. 

L.  C.  J.  You  are  to  give  a  plain  Anfwer, 
whether  you  are  Guilty  or  Not  Guilty,  now 
for  that  you  have  no  ufe  of  Papers  :  For  you 
can  beft  tell  whether  you  be  Guilty  or  Not.  If 
you  can  propole  any  matter  of  Law  that  you 
can  have  to  plead,  do  it. 

CoIIedge.  if  I  have  any  Plea,  that  I  may  plead 
befides  Not  Guilty,  I  defire  I  may  have  my  Pa- 
pers to  confider  of  it,  and  that  I  may  have  Coun- 
cil afTigned  me. 

L.  C.  J.  If  you  have  any  fuch  Plea,  tell  us 
the  Matter  and  Subftance  of  it. 

Colledge  I  do  not  know  what  really  are  matters 
of  Law  ;  if  1  had  thole  InftruAions  that  are  in 
my  Papers,  I  could  give  you  a  diredl  Anfwer 
prefently. 

L.C.J.  You  ought  not  to  have  any  advice 
to  decline  your  Trial  :  When  you  propofe  mat- 
ter of  Law  your  lelf,  you  may  have  advice  up- 
on it.  But  you  ought  not  to  have  advice  to  de- 
cline your  Trial  before  hand. 

Cl.  of.  Cr.     Are  you  Guilty,  or  Not  Guilty  ? 

Colledge.  Mr.  Attorney,  pray  let  me  have  a 
Copy  of  the  Indicftment. 

Mr.  Att.  Gen  Apply  your  felf  to  the  Court 
tor  it,  we  mufi:  receive  our  Directions  from 
thence. 

L.  C.  J.  You  have  had  the  Opinion  of  the 
Court,  yoa  can't  have  it. 

Mr.  J.  Leinnz,  You  have  been  told  nothing 
can  be  received  from  you,  but  a  Plea  of  Guilty 
or  Not  Guilty,  and  the  Court  have  given  you 
their  Opinion,  and  that  you  cannot  have  a  Copy 
of  the  Indictment,  nor  Council  afTigned  you, 
till  you  offer  fomething  for  them  to  be  afTigned 
upon. 


L.  C.  J.  And  that  was  it  uhich  was  done  m 
the  Kings- Bench  in  the  Cafe  o( F!tz.-U.n->:'s,\\h\iU 
1  i"uppt)ie  y'  u  meant  wlien  you  fpcak  of  the 
Judges  Opinions. 

.  ^V-  ]■  7°"^^-  Nothing  was  done  thei'e  till  he 
himlelf  aiTIgned  the  matter  in  Jaw  that  he 
would  plead,  and  tlicn  Council  was  aliigncd 
him. 

i\h-  Serj.  Jefjn-it^.  Mr.  Coll  dg'  was  in  the 
Court  at  that  time,  and  can  tell  what  was 
done. 

L.C.J.  If  you  defire  the  Indic^lment  read 
over  again  diftindly,   that   you   mayha\e. 

Mr.  Att.  c  en.    Ay,  with'all  all  my  heart. 

Colledge.  Pray  let  me  hear  it  again,  my  Lord, 
if  you  pleafe. 

L  C.  J.  Read  it  over  again  to  him,  and  read 
it  diftindly. 

Cl.  of  Cr  Thou  art  indicted  by  the  Name  of 
Stephen  C  lled^:^e  late  of  Oxou,  in  the  County  of 
Oxou^  Carpenter,  as  a  falle  Traytor. 

Colledge.  I  have  obferved  one  thing  already, 
my  Lord,  I  pray  I  may  ha\  e  Pen  and  Ink. 

L.C.J.  Ay,  give  him  Pen  and  Ink,  let  hm 
make  what  Oblervations  he  can. 

T'ben  the  Clerk  read  the  Indt  Iment  thrg. . 

Clerk  r,f  Cro'xn.  Art  thou  guilty  of  this  High 
Trealbn  or  not  guilty  ? 

C'lledge.  This  Indidment,  if  I  undcrftand  it, 
fays,  there  was  a  Plot  and  CoRfpiracy  by  me 
and  others ;  now  I  know  when  my  Lord '  Stafford 
was  tried,  they  did  proceed  to  pro\  e,  firft,  that 
there  was  liich  a  Plot,  and  then  that  my  Lord  was 
guilty  of  it  ;  firft,  that  there  was  fuch  a  Conipi- 
racy  by  the  Papifts,  is  it  not  requifite  they  (hould, 
firft  prove  fuch  a  Plot  and  Confpiracy  there  was, 
before  they  goto  prove  me  guilty  of  it  ? 

Mr.  J.  Jones.  What  before  you  have  pleaded  > 

L.  C.  J.     When  you  have  pleaded,  the  next 

thing  is  to  try  )-ou,   and  ro  give  the   Evidence  ; 

but  what   way  the  King's  Council  will  take  to 

manage  your  Trial,  that  we  can't  tell. 

Mr.  J.  Jones.  But  they  are  not  to  be  direded 
by  you,  "Mr. Colledge. 

Colledge.  It  was  Co  done,  I  fay,  in  my  Lord 
Stafford's  Cafe 

L.  C.  J .  He  pleaded  firft,  however,  you  have 
not  yet  pleaded. 

Cl.  of  Cr.    Are  you  guilty  or  not  guilty  ? 
I.  C.J.     Do  not  trifle  any   longer,  'tis   a  plain 
matter,  and  requires  a  very  fhort  and  plain   An- 
fwer. 

Colledge.  Your  Lordfhips  are  my  Council  as 
well  as  my  Judges,  and  I  do  defire  if  I  have  any 
right  to  plead  any  other  matter,  you  will  be 
pleafed  to  declare  it  to  me,  for  I  am  ignorant  in 
the  Law. 

Mr.  J  Jones.  We  have  declared  our  Opinion 
already,  that  )'Ou  have  no  right  to  have  any  Soi- 
licitor  or  Courucil,  till  matter  of  Law  doarile. 

Colledge.  Is  it  your  Lordfhips  Opinion,  that  I 
have  no  Plea  in  Law  ? 

Mr.  J.  Jones.     Have  you  no  Plea  in  Law  ? 
L.  C.  J     He  would  have  our  Judgment,  whe- 
ther there  be  any  or  no. 

Mr.  J.  Jones.  You  }ourfelf  know  beft  ;  we 
know  nothing  you  have  to  plead. 

Colledge.  I  cannot,  unkis  1  have  Council,  and 
my  Papers. 
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y.     T  here  does  nothing  appear  to  us. 

I  know  nothing  oi-  the  Law. 
J.     1  hen  plead  not  gnilty,  that  is  a  ready 

[.  Joi:es. 


You  have  had  our  Opinion  over 
You  have  a^much  Council  as  is 


Flra. 

Mr. 
and  over  again, 
allowed  in  thefe  Cal'es,  for  every  man  is  befl 
judge  of  his  own  Cafe,  what  to  plead,  whether 
e;uilty  or  not  guilty  :  You  have  had  as  f  .ir  play 
as  e^er  ar.y  man  had. 

Mr.  .  /'(■  Geii.  Mr.  Colledgc  has  faid,  he  knows 
of  no  Plea  in  Law  he  has,  and  therefore  there  is 
none  ;  for  de  uon  c^pparentibus  S  non  exificiitibus 
the  Reaibn  is  the  fame. 

L.  C.  j.  In  matter  of  Fact,  there  is  no  Plea 
but  notguiltv. 


L.  C.  J.  I  know  of  no  ufe  you  could  have  of 
any  Papers,  to  plead  guilty  or  not  giidty. 

Mr.  Sol  Gen.  If  there  be  in  thole  Papers  Ad- 
\ice  in  matters  of  Law,  that  you  have  been  told 
you  ousht  not  to  have,  till  the  Court  has  allv^ned 
you  Council  to  give  you  Advice. 

Colledge.  Then  if  there  be  a  Right  in  Law, 
and  a  privilege  which  I  ought  to  have,  I  muft 
lofe  it  by  my  being  ignorant  of  it,  and  have  no 
one  to  advife  me  about  ic  neither. 

L.  C.  J.  You  may  propofe  it,  if  you  have  any, 
if  not,  you  mult  plead  to  the  Indictment. 

Mr.  Serj.  Jejf.  My  Lord,  it  has  not  been  ufual 
f  r  us,  that  are  of  the  King's  Council,  to  enter 
into  Dialogues  with  Prifoners  at  the  tSar.  The 
firft  thin??  that  is  to  b  •  done  in  luch  Cafes,  is  for 


Lclledge.  '  The  Court  are  Judges  in  matter  of    the  Prifcner  to  plead  Guilty  or  Not  Guilty,  or  to 


Law,  and  they  are  my  Council. 

Mr.  J.  Jnues.  And  the  Court  have  all  of  them 
declared  they  know  of  nothing  in  Law  chat  you 
have  to  plead 

Colledge  Is  not  Council  to  be  allowed  to  one 
under  my  Circumftances  ? 

L.  C.  J.  If  you  have  any  thing  for  Council  to 
be  affigned  upon,  youfhall  have  them. 

Colledge.  If  I  am  ig^iorant  ot  that,  and  cannot 
propofe  it,  fhall  I  not  ha\e  the  Alliftance  of 
Council  ? 

Mr  J.  Jiines.  No,  we  have  told  you  the  Law 
plainly,  and  chat  which  is  frequent  in  pradife  in 
like  Cafes,  and  you  muft  be  contented  with  the 
fame  meaiure 

Colledge.     My  Lord,  I  ami  ignorant  of  the  Law. 

L.  C.  J.  Then  rely  upon  the  Fact,  and  plead 
not  guilty. 

Coll.  But  if  I  have  a  right  to  any  point  in  Law 
let  me  have  it. 

Mr.  'J.  Jones.  You  have  aright  if  you  will  pro- 
prtie  any  matter  of  Law,  but  we  cannot  propofe 
it  for  you, 

Mr  An.  Gen.  Mr.  Colledge,  no  man  ought  to 
propofe  your  Plea  tor  you  ;  Ignorantia  juris  non 
exciifa: . 

Loll. 
torney  ? 

Mr.  Sol.  Gen  You  ha\'e  heard  the  Opinion  of 
the  Court,  you  have  a  right  to  propole  any  other 
Plea  that  you  can  yourlelf ;  but  you  have  no 
right  to  ask  Council  before  you  have  pleaded . 

Mr.  Scrj.  ieff.  If  Mr.  Colledg.  have  fucha  thing 
as  a  Sollicitor,  I  fhall  crave  leave  to  put  that  So- 
licitor in  mind  of  the  Cafe  of  one  that  was  in- 
dicted of  High  Treafon. 

Mr  Att.  Oeu.    We  fliall  talk  of  that  by  and  by. 

L.  C.  j  The  fame  methods  are  uled  in  our 
Call",  as  are  in  all  Cafes  of  the  like  nature,  as  far 
as  m\'  knowledge  reacheth, 


offer  fbmething  to  the  Court  that  may  be  a  mat- 
ter in  Law  fit  to  be  debated  ;  and  this  we  pray 
may  be  done  in  this  Cafe,  and  that  the  Prifoner 
may  plead  prefently,  or  elfc  we  defire  your  Judg- 
ment. 

Coll.  Fray  let  me  have  my  Papers  again,  my 
Lord. 

L  C.  J.  You  go  in  a  Circle,  and  run  round 
from  one  thing  to  another,  and  will  receive  no 
Anfwer.  We  have  told  you  our  Opinion,  and  we 
mufl  tell  you,  tho'  you  hold  long  dilcourfcs, 
yet  you  will  be  judged  loft  and  mute,  if  you  plead 
not  a  legal  Plea :  Therefore  you  muft  plead 
guilty  or  not  guilty,  or  offer  fbmething  that  may 
be  a  Plea  in  Law,  and  then  you  fhall  have  the 
Affiftance  of  Council,  but  you  muft  have  none 
till  then. 

Coll.  But  fhall  1  not  have  my  Papers,  my  Lord  ? 

L  C.  J.     We  know  nothing  of  them. 

C''//.  Pray,  my  Lord,  order  the  man  to  give 
them  to  me,  that  took  them  from  me. 

L.  C.  J.  We  will  order  no  fuch  thing.  Fie  may 
be  a  Criminal  perhaps  that  did  give  them  you  at 
firft  ;  but  when  you  have  pleaded,  we  will  hear 
any  motion  you  will  make  about  them. 

It  may  be    I  ought  to  plead    that  words 


Coll. 
Shall  my  Ignorance  deftroy  me,  Mr.  At-     were  fpoke  in  another   place  than  the  place  laid 

in  the  Indictment. 

L  C.  J  You  will  not  need  to  plead  any  fuch 
thing  j  for  if  there  be  nothing  proved  ofTrealbn 
that  )Ou  faid  or  did  in  Oxfordjhire,  you  muff  be 
found  not  guilty. 

Coll.  Here  is  another  thing,  my  Lord,  I  am  in- 
dided  by  the  name  of  Cf)//a'(g£',  Carpenter. 

L.C.J.     What  then.? 

Coll.  I  am  not  a  Carpenter,  but  a  Joyner  j  is 
that  any  Bar  to  it  ? 

L.  C.  J.  The  addition  fignifies  nothing,  I  do 
not  know  any  difference  betwixt  a  Carpenter 
and  a  Joyner  in  Law. 

Mr.  J.  Jones.  They  might  have  indidled  you 
by  the  name  of  Labourer,  and  it  had  been  good. 

Coll.  Pray,  my  Lord,  either  gi\e  me  my  Papers 
or  afBgn  me  Council,  or  elle  1  may  throw  away 
my  Life,  for  I  am  wholly  ignorant  of  the  Law. 

L.  C.  J.  When  you  have  pleaded,  we  will  hear 
any  motion  you  will  make,  and  do  that  which  is 
juft  upon   it  i    but    I  fee  no  ufe  you  can  have  of 


Coll.    If  1  have  a  right  to  the  Law, 


I  muft  not 
lofe  it  for  mv  own  Ignorance  of  the  Law  ;  but  it 
vou  deny  me  both  my  Council  and  my  Papers, 
you  take  away  the  means  of  my  coming  to  that 
right,  and  niake  me  uncapable  of  making  my 
defence 

L-  C.  J.    You   have  been  told  vou  muft  plead 
before  you  do  any  thing 


Coll.     J  his  is  tlie  Perfon,  {pointing  to  aPerfon  ly     Papers  to  plead  guilty  or  not  guilty,  v\hich  is  the 
hiTd'   that  had  the   Papers.      Be  pleafed  ro  com-     only  Qiieftion  is  ask'd  you. 
maud  him,  that  I  may  have  them  again  :  He  faid         CL.  of  Cr.    Arc  you  guilty  or  not  guilty  ? 
ht'  had  Orders  to  take  them  from  me,  and  bring         Coll.  Will  you  promile  me  my  Lord,  there  fhall 
t'lem  CO  )  our  i  ordfhip.  »  no  Advantage  be  taken  againft  me,  if  I  do  plead 

fo  ? 


L.  C.  J. 


i68i. 


L.  C.  J  We  will  make  no  B  irgains  with  you. 
Plead  as  vo J  ought  by  L  aw  to  do. 

Coll.  If  matters  of  Law  anle,fhal]  I  haveCoun- 
ci!  to  Ipeak  to  them  ' 

^Iv.'^.  Jones.  Yes,  you  fhall,  )'ou  need  not 
doubt  It-  Propofe  any  matter  now  fit  to  be  ar- 
gued, and  }  ou  ftiall  have  Council  to  it. 

Coll.  I  am  not  capable  of  doing  it.  I  know 
not  when  I  have  any  right. 

Mr.  J.  Jones.    The  Court  is  of  Council  to  you. 
Coll.  ifyouaremy  Council,  then  have  I  any 
Plea  in  Law  to  make  ^ 

Mr.  J.  Jo-:es.  You  have  heard  the  Indidment 
read,  what  lay  you  ?  For  you  muft  propole  the 
matter. 

L.  C.  J.  We  know  of  none  but  Guiky  or  Not 
guilty  ;    if  you  can  tell  any,  do 


for  High-Treafon, 


^j- 


Ir.ftruclions  to  tell  me  what  the  Law  allows  n,,- 
Mr.  .-n.  Gen.     Here  is  a  .Speech  made  for  vou 
that  o.g.ns  thu. ,  Beh,;v,ip!e,d^  fhcik  to  this  ft.,- 
poje.     tray,  my  Lord,    I  defire  chat  may  be  exa- 
m.ncd,  and   Air.  S..rh  r.av  be  called  t^  t^ve", 
account  hmv  he  came  tool,,   the    Vriioner  thoie 
Papa>;   fori,ere  arc  abundance  of  Niceties  pro- 
pped for  him  to  move,  and  th.rr  s.  ill  be  a  fen^e 
ortof     Proceedmgsatthisrare,irn,engoabou 
to    eipoulc    the   CaulL-   o[     'ira_\  tM,-,s. 
[oil.      1   am    no    Travtor,     \U 
Mr.  .iTt.  Qe-d.     You    Itand 
Trealon. 


-If. tor  cv. 
iiidicted     oi  Hiah 


Odledge.  That  :■;  by  a  Grand  Jury-  made  up  that 
morning,  as  I  am  informed.  ^upnut 

Mr  .m.  Gen  Here  is  a  Lift  of  the  names  of 
leveral  men  of  the  Count)-  returned  to  he   of  the 


,    li  wu  ..an  L..11  a.i_^,  vi.j.  icveiai  men  or   the  County  return 

Coll.    I  pray  I  may  have  my  Papers  again  ;    if    Jury,  and  particular   marks  iet  upon  them    «  h 

K^no  nrhrr   PIri  f.r  n.p      nrnv   l,r   m.    h.,,.       are     gOod  men,    and   Nvho  b   d  mcp!     arid  U     ' 


there  be  no  other  Plea  for  me,  pray  let  me  have 
my  Papers  again. 

I.e.}.  You  have  heard  the  Opinion  of  the 
Court,  you  muft  plead. 

Mr.  An.  Gen.  Certainly  Mr.  CoZ/e'^/gf,  you  can't 
be  guilty  of  thelc  things,  you  need  not  to  Icruple 
it,  to  plead  not  guilty,  lure. 

coll.  My  Lord,  having  been  kept  a  Prifoner, 
as  I  have  been,  without  Pen,  Ink,  or  Paper,  no 
Converfation   with    my    Friends,   no  Knowledge 


j^,.^  -  -  -    - ''5  'Ilia  Who  mo- 

derate men. 

Q)ll.  Ought  I  not  to  have  that  Faper,myl  ord  > 

^ir.Aft..  en.   No,  I  hope  not, 

L  C.  J.  Whether  they  are  material, ornot  ma- 
terial, ,f  we  fhould  judge  them  not  material  for 
his  de  ence,  yet  it  will  look  like  an  hard  point 
upon  the  Priloner  ;  and  to  deliver  them  into  an 
hand  that  they  may  be  carried  away  or  ftifled 
m  caie   there  were   a  Crime  m  the  delivermc.  of 


V  ,     V- "a       Au-        ■  ,   -^  --.^....-.s^     -.  ^c...    ,i„.i^  ,vcic   a '^nmem  the  deliverino-  ( 

.  of  the  Fad:,andbemg  ignorant  of  the  Law,  not     them,  that  would  not  do  well  on  the  other  fHe 
knowing  where  I  have  a  right,    nor  when  I  have     Therefore   I  would  ha^'e   tbeie  Papers  n  r 

a  right,  if  you  do  force  me  upon  this  Plea  and  it    ^""-°  <-f"- i---j-     -'  ■  ■  F  ^  ^  pu     into 

coft  me  my  Life,  at  your  doors  lie  it. 

Mr.  }.  Jones.  You  will  lole  your  Life  if  you  do 
not  plead ;  if  you  plead  not  guilty,  and  are  not 
proved  guilty,  you  will  fave  your  Life  by  this 
Plea. 

Coll.     I  am  willing  to  plead  what  the  Law  re- 


fomeLafe  hands,  that  what  may  be  for  rhe  Pri- 
loner s  uie  he  may  not  want,  and  v.t  thev  m-y 
not  betaken  awa)',  if  there  be  occafion  'to  uie 
them  upon  another  account. 

Mr.  An.  Gen.  But  if  it  pleafeyour  Lordflaip  I 
delire  you  would  enter  into  the  Examination  of 
tills  matter  ;  for  J  have  an  account  from  lordr-i 


c     ^      ^  .  Vf  T  .  .   ■     .       u         T      ,'      '   ^'^'^^^  ^"  account  from  Lordn, 

quires  ofme  to  plead,  and  it  1  have  aright  m     by  a  fpecial  meftbnger,  that   there  are  leveral 
Law,  I  would  not  lofe  it.  perfons  go   up  and  down  to  procure   Witnell^-^" 

CI.  ofcr.    Are  you  guilty  or  not  guilty  ?  againft  the    King's    Evidence,  making  jt  a  nuh^ 

coll.     Why  then   as  they  have  laid  it   in  that     lick  Caufe  ^  and  here,  my  Lord,  ^s  anollrr  pLer 

didment,     in  manner  and  form  as  't's    there     which  is  a  Lift  of  Men  as  Witneftlspiek'd  up  to 
T               _..:,...  gerher  againft  the  King's  WitnefTes. 


Indidment, 

laid,  I  am  not  guilty 

CI.  of.  Cr.  Ctilprit,  by  whom  w  ilt  thou  be  tried  ? 

Coll.    By  God  and  my  Country. 

CI.  of.  Cr.  God  fend  thee  a  good  deliverance. 

Mr.  J.  Jones.     Nor  guilty   is  his  Plea. 

L.C.J.  Now  he  has  pleaded,  Mr.  Attorney; 
he  Ipeaks  of  fome  Papers,  if  there  be  any  Me- 
morandums or  any  thing  that  mulf  aflift  him, 
that  is  necelTary  for  his  defence  in  his  Trial  in 
thole  Papers,  it  will  be  hard  to  deny  him  them 


L.  C.  J,     He  muft  have  that,  deliver  him  that 
prelently. 

Mr.  An.  Gen.  But,  my  Lord,  others  have  eone 
about  and  Iramed  Witneftes  for  him. 
-,,^-^J-     You  muft  give  him  the   Lift  of  his 
Witnelles,  for  I  lee  not  what  uie  you  can  make 

Mr.  Say.  Jeff.    This  no  Man  will  oppofe  fme 
il  any  thing  that  is  delivered  to  him  be  fit  to  be 


V7  -"f-'j --     -■  - --  --y-J  •■■■■■ :  "   "•■:  "'""o  ■•""■■  '^  uciiveieu  co  nmi  be  ht  to  be 

Mr.  An.  Gen.    If  your  Lordlhips  pleafe  to  give  delivered,   the  perlbn  that  delivers  it  muft  come 

me  leave,    I  will  give  you  an  account  of  them,  and  own  it;   but  before  any  perlbn  delivers  an 

The  meflenger   juft    now,   did  deliver  thefe  Pa-  Papers  to  the  Prifoner,    for  him  to  make  ufe  o'f 

pers  to  be  delivered  to  the  Court.  againft  the  King's   Evidence,    we  defire  to  know 

Coll.   Pray  Ipeak  out,  Mr.  Attorney,  and  let  me  what  thofe  Papers  mean,  and  who  gave  them. 

^^^^-  ,  ,  ^  ,  L.C.J.  Look  you.  Brother,  w^e  will  have  no- 
Mr.  An.  Gen.  When  ne  came  to  Pnfon  he  had  thing  of  heat  till  the  Trial  be  over  when  that  r 
none,  but  Mr.  Aaron  Smith,  the  melfenger  in-  over,  if  there  be  any  thing  that  requires  our  E\ 
formed  me,  did  deliver  them  to  him.  amination,  it  will  be  proper  for  us  to  enter  into" 
L.  C.J .  Whole  hand-wnting  are  the  Papers  in  ?  the  Confideration  of  it.  But  in  the  mean  while 
Coll.  He  received  them  from  me  in  the  ro-^-er.  what  hurt  is  there,  if  the  Papers  be  put  into  Ibme 
Mr.  J.  Jones.  You  received  them  trom  himfirft.  trufty  hands,  that  the  Prifoner  may  m  'kethe  beft 


Coll.      No. 

Mr.  Att.  Gen.    What  were  the  Papers  you  deli- 
vered to  him  in  the  Tower  ? 

Coll.    The   three  Pieces    joined   together  that 
contains    Diredtions     how    to     govern   mylelf; 

there  is  another  to  the  fame  purpofe,  which  in-  .....  ^..j.  jc^.  w  ,iu  ouumunon,  my  i^, 
ftrudts  me  to  demand  a  Copy  ot  the  Indidment,  is  alTigning  him  Council  with  a  Witnefs. 
and  of  the  Pannel   of  the  Jury,  and  thofe  were 

VOL.  in.  Y  y     2 


ufe  of  them  he  can,  and  yet  they  remain  ready 
to  be  produced  upon  occafion  :  If  a  man  befpeak- 
mg  for  his  Life,  tho'  he  fpsak  that  which  is  not 
material,  or  nothing  to  the  purpole,  there  will 
be  no  harm  to  permit  that. 

Mr.  Serj.  Jeff.  With  SubmifHon,  my  Lordjthit 


Mr. 


350 


I 


06.  The  Trial  of  Stephen  Colledgc       3  ^Car  II. 


Mr.  Att.  Gen.  If  people  are  permitted  to  go  up 
and  down  and  ask  Counfel  of  perlbns,  and  bring 
it  in  Papers  to  the  Priloner,  'tis  the  lame  thing 
as  if  C'ounle!  came  to  him.  Here  is  a  buHe  Sol- 
licitor  and  he  gets  advice  from  Counicl,  and 
then  he  delivers  it  to  the  Prifoner  ;  't  s  the  firft 
of  that  kind  certainly  that  ever  was  allowed  ;  and 
if  this  be  not  to  alTign  him  Council,  1  know  not 

what  is.  r  /-        L 

L.C.  J.     What  think  you  of  cur  perufing  the 

papers  ? 

Mr.  Att.  C'en.   With  all  my  heart,  my  Lord. 

Coll.  If  you  take  away  all  helps  from  me,  you 
had  has  good  condemn  me  without  a  Trial. 

A!r.  Att.  Gen.  You  ought  not  to  have  helps  t® 
plead  dilatories. 

Coll.     Not  to  help  me  to  my  right  in  Law  ? 

Mr.  ^tt.  Gn.  We  are  to  go  upon  the  Fad  now  : 
And,  my  Lord,  I  pray  your  Judgment  about 
them,  when  you  have  perufed  them. 

^hcn  the  Judges  looked  upon  that  Paper  that  ivas 
called  the  Speech. 


L.C.J 

prefs  it, 
hands. 

^\\:j.Jones^ 


We  have  read  enough  of  this  to  fup- 
and  to  examine  how   this  came   to  his 


Where  is  Aaron  Smith  ? 


L.C.J.  What  do  you  mean  by  that,  Mr.  Smith  ? 
Mr.  Smith.     I  laid  it  not,   meaning  by  it  the 
Court,  for  I  declare  I  abhor  that  Exprefllon  to  be 
{o  interpreted,  that  I  reflected  upon  the  Court. 

L.C.J.  Why  do  you  ufejuch  locfe  Expreffi- 
ons  then,  Mr.  Smith  ? 

Mr.  Smith.  Becaufe  I  have  been  threaren'd 
fuice  I  came  to  Town,  tho'  I  have  not  Ipoke  one 
word  in  any  publick  Company  fince  I  came. 

Mr.  J.  Jones.  It  feems  you  will  refleft  here  in 
the  Face  of  the  Court,  and  in  the  Face  of  the 
Country,  upon  the  Government,  upon  the  Ju- 
ftice  of  the  Kingdom. 

Mr.  Smtth.  No,  my  Lord,  I  have  told  you 
what  I  meant  by  it  ;  I  neither  reflected  upon  the 
Court,  nor  upon  the  Government,  nor  upon  the 
Juftice  of  the  Kingdom. 

L.C.J.  You  fhould  have  done  welf  to  have 
forborn  liich  Expreflions  as  thofe  were. 

Coll.  Shall  I  not  have  the  Ufe  of  my  Papers, 
my  Lord  :  Will  you  not  pleaie  to  deliver  them 
back  to  me  now  you  have  peruled  them  "> 

Mr.J.  7.  W.J.  One  of  them  is  a  Speech,  and  a 
moft  leditious  libellous  Speech,  to  fpit  Venom 
upon  the  Government  in  the  Face  of  the  Coun- 
try. We  cannot  tell  who  made  it,  but  it  leems 
to  be  beyond  your  Capacity  ;  and  therefore  we 
mull:  enquire  into  it  :    But  we  do  not  think  fit  to 


Mr.  ^-itt.Gtn.    My  Lord,  here  is  another  that  is     let  you  have  the  ufe  of  that  Paper. 


woi-fc  than  that,  charging  the  Jullice  ot  the  Na- 
tion.    ?i-ay  C2i\\  Mr.  ..aron  Smith,  and  Mv.  Henry 

Starkey. 

Mr.  Smith  appeared. 

Mr.  Att.  Gen.    Mr.  Smtth,  did  you  deliver  thefe 
two  Papers  to  the  Prifoner  ' 

Mr.  Smith.   Does  any  body  accufe  me  that  I  did  ? 

Mr.  Att.  Gen.    You  areacculed  of  it. 

Mr.  Smith.    I  defire  proof  may  be  made  againft 

me. 

Mr.  Att.  Gen.     That  will  be  done. 


L.C.J.     Look  you,  we  will  not    interrupt  the     you  not  diredly. 


L.  C.  J.  For  that  which  contains  the  names  of 
the  WitnefTes.  that  you  have  again  :  For  the 
other  matters,  the  Inftruftions  in  point  of  Law, 
if  they  had  been  written  in  the  firft  perfon,  in 
your  own  name,  that  we  might  believe  it  was 
your  writing,  it  would  have  been  fomething  j 
but  when  it  is  written  in  the  lecond  perfon,  you 
fhould  do  fo  and  fo,  by  which  it  appears  to  be 
written  by  another  perfon,  it  is  an  ill  Precedent 
to  permit  fuch  things ;  that  were  to  give  you 
Council  in  an  indireft  way,  which  the  Law  gives 


Trial  with  it.  ^\t.  Smith  muft  be  taken  into  lafe 
Cultody,  only  to  fecure  him  till  we  can  examine 
it,  not'as  charged  with  any  Crime,  but  only  that 
he  may  be  forth-coming  to  be  examined. 

Mr.  Att.Gen.  You  do  not  make  a  di reft  An- 
fwer,  Mr.  Smilh,  in  the  Cafe,  it  will  be  proved 
upon  )Ou. 

Mr.  Smith.  Mr.  Attorney,  I  know  not  what 
Anfwer  to  make  better  then  1  have  given  ;  our 
Law  fa)  s  no  Man  is  bound  to  accufe   himlelf 

Mr.  Att.  Gen.  But  our  Law  fays,  you  fhall  be 
examined. 

Mr.  Smith.  1  come  to  give  no  Informations 
here  Mr.  Attorney  ;  if  I  did  I  fhould  be  then  ex- 
an^ined. 

Mr.  Att.  Gen.  Here  are  Inftruftions  given  to 
the  Prifoner,  they  fay  you  gave  them. 

Mr.  Smith.     I  defire  to  have  it  proved. 

L.C.  J.  Mr.  Attorney,  you  will  take  a  Recog- 
nizance of  Mr.  Smith,  to  be  forth-coming  during 
this  SefTions. 

Mr.  Smth.  I  will  not  depart,  my  Lord,  I  affure 


Coll.  !f  I  am  ignorant  what  Qiieftions  to  ask 
of  the  Witneffes,  fhall  not  my  Friends  help  me, 
my  Lord  ? 

L.C.J.  We  will  fift  out  the  Truth  as  well  as 
we  can,  you  need  not  fear  it. 

Coll.  Some  of  thofe  things  1  took  out  of  the 
Books  my  lelf :  And  if  you  are  refblved  to  take 
away  all  my  helps,  I  cannot  help  it ;  I  know  not 
that  Mr.Si/iith  wrote  one  of  thofe  Papers. 

Mr.  Att.  0  eji.  But  Mr.  Smith  would  have  given 
four  Guineas,  it  feems,  as  a  Bribe,  to  the  Goaler, 
and  he  offered  four  more  to  let  him  have  the  liberty 
to  come  to  him. 

Mr.  Serj.  Jeff.  'Tis  time  indeed  for  Mr.  .S'wz/Z' 
to  have  a  care. 

Keeper.  It  was  Mr.  Starkey  that  offered  me  the 
four  Guineas. 

Mr.  Att  Gen.     Pray  call  Mr  Henry  Starkey. 

QBut  he  did  not  appear.) 
I'hen  the  Court  took  a  Keeognizance  of  100 1.  of 
Mr.  Smith  to  attend  the  Court  during  the  Sefjion. 
Pray,  my  1  ord,  let  me  have  my  Papers 


Coll. 
you  i  and  I  hope  Mr.  Attorney'will  take  my  word,     delivered  to  me,  I  cannot  make  my  defence  elfe. 
Mr.  Att.  (en.     Indeed  I  will  not  Mr.  vS"//////.;,  be-         L.C.J.     We   are  your  Council  in  matter  of 
cauie  you  have  broken  it  with  me  already  ;  when     Faft,  and  to  give  you   your  Papers  were  to  afllgn 


I  gave  you  leave  to  go  to  the  Priibn,  1  did  not 
think  you  would  have  abufed  that  kindnels,  to 
give  him  Papers. 

L  C.J.    Well,  take  his  Recognizance. 

Mr.  S  '.ith.  'Tis  high  time  to  have  a  care,  when 
our  Lives  and  Eflates,  and  all  are  befet  here. 


you  Council  againft  Law,    they  being  not  your 
own  Papers,  but  coming  from  a  third  hand. 

Coll.  Will  you  pleaie  to  give  me  the  Paper 
that  has  the  Queftions  in  it,  to  ask  the  Wit- 
nefTes ? 

L.  C.  J. 


i68i 


for  High-Trenfon. 


],.  C.  J.  There  die  uo  Papcri  with  any  parti- 
cular Quellions  to  any  one  Witnd's,  but  only  In- 
ftruiSions  how  to  carry  your  <°elf  in  this  Cale. 

toUcdge.  A  great  dcalot  it  is  my  own,  my  I  ord. 

L.  C  J.  Mr.  Attorney,  truly  I  think,  that 
which  does  not  contain  ma.tttr  of  Scdndi'J,  may  be 
tranicribed  and  given  to  the  Prifoner. 

CoHedge.  My  Lord,  I  defire  I  may  have  that, 
that  has  in  the  margin  of  it,  the  Caits  of  Lilhir)ie 
and  Sta^ord. 

Mr.  J.  Jones.  You  fhall  not  have  the  Inftrudti- 
ons  to  Icandalize  the  Governnicnr,  all  that  is 
neceflary  tor  your  Defence,  you  Ihall  have. 

L.  C.  J.  If  he  had  writ  it  himfelf  I  cannot 
well  fee  how  you  could  take  it  from  him  ;  and 
truly  as  'tis,  I  had  rather  let  him  have  too  much 
than  too  little. 

(^olledie.  My  Lord,  I  thought  I  might  have 
had  Council  to  have  affifted  me,  but  if  1  may  have 
Council  neither  before  my  Plea  nor  after,  I  that 
am  an  Ignorant  may  be  loft  by  it,  but  can't  help 
it. 

L.  C.  J.  If  matter  of  Law  arile,you  fhall  have 
Council  to  it. 

Colledge.  I  know  not  but  it  might  have  admit- 
ted of  an  Argument,  that  which  if  I  had  had  my 
Papers,  I  fhould  have  offered  to  you. 

L.  C.  J.  Mr.  Cclkdge,  we  fhall  not  go  any  far- 
ther now,  I  know  not  how  many  WitnefTes  will 
be  produced  either  of  one  fide  or  another,  but 
'tis  too  late  to  go  on  this  Morning,  and  becaule 
we  attend  here  only  upon  this  Occafion,  we  fhall 
go  on  with  the  Trial  at  two  a-Clock  in  the  After- 
noon. 

Colledge.  My  Lord,  will  you  be  pleafed  to  order 
the  Papers  for  me  to  perule  in  the  mean  time. 

L.  C.  J.  We  have  ordered  that  you  fhall  have 
a  Tranfcript  of  the  Paper  of  Inftrudions,  leav- 
ing out  that  which  is  fcandalous. 

Colledge.  I  defire  I  may  have  a  Copy  of  the 
whole. 

Mr  J.Jones.   No,  we  do  not  think  fit  to  do  that. 

Colledge.     Pray  let  me  know  which  you  do  ex- 


cept a: 


lainft. 


L.  C.  J.  Look  you,  Mr.  Attorney,  I  think  we 
may  let  him  have  a  Copy  of  the  whole. 

Mr.  Att.  Gen.  My  I.ord,  before  you  rife,  1  de- 
fire you  would  be  pleafed  to  take  the  Examination 
of  Mr.  Cregory  about  Mr.  Star  key. 

L.  C.  J.     Swear  him.     (JVbich  ivas  done.') 

Mr.  Art.  Gen.  What  do  you  know  concerning 
Mr.  Star  key,  and  what  did  he  offer  you  ? 

Gregory.  When  they  came  by  your  Lordfhips 
PermifTion  to  Mr.  Colledge,  they  brought  fome 
Papers  which  they  delivered  to  him :  And  after- 
wards Mr.  Star  key  took  me  afide,  and  told  me,  it 
was  hard  Ufage  that  the  Prifoner  could  not  have 
his  Council  permitted  to  come  to  him  :  Do  him 
what  Favour  you  can,  and  I  fhall  not  be  un- 
grateful ;  fb  he  clapped  four  Guineas  in  my 
hand,  but  I  immediately  laid  them  down  upon 
the  Table,  and  would  not  take  them. 

Mr.  Att.  Gen.  My  Lord,  I  defire  you  would 
pleale  to  lend  for  Mr.  Starkey. 

L.  C.  J.     Let  him  be  lent  for. 

CI.  of  Cr.  You  muft  go  and  take  up  Mr.  Starkey. 

Mejfe-/!gcr.  Muft  I  keep  in  him  in  Cuftody  ?  I 
don't  know  him. 

Q.  ofCr.  No,  you  muft  order  him  from  the 
Court  to  attend  here. 


in 

Mr.  J-J'-'iies.  Thdc  I'apers  ColkJgc  fliall  ncjt 
be  dekirr  d  of,  for  his  Defence,  nor  you  Mr.  At- 
torney from  profecuting  upon  them. 

L.  C.  J.  No,  we  will  put  them  into  luch 
Hands  as  fhall  take  care  of  that. 

Co/l  dgc.  Very  few,  my  Lord,  ha\-e  appeared 
to  do  me  any  Kindnefs,  fome  have  been  fi-igiuen'd 
and  impriibn'd,  others  are  now  in  Trouble  for  it. 

L.  C.  J.  Well,  you  fhall  have  the  ufe  of  \oi)r 
Papers. 

Colledge.  May  I  ha\c  any  Fricrid.s  coine  to  lee 
me  in  the  mean  t  me  ^ 

L  C.  J.  They  mulf  not  come  to  vou  in  the 
Prifbn,  to  give  jou  Advice;  but  I'll  tell  vou, 
fmce  you  move  it,  if  my  Brothtrs  think  it  con- 
venient, whilft  the  Court  does  withdraw,  any 
body  of  your  Friends  may  come  to  you,  in  the 
Preitnce  of  your  Keeper. 

Mr.  J.  Jones.  Certainly  you  cannot  think  you 
can  give  a  Privilege  to  any' Friend  of  youvi,'  to 
commit  any  demeanor  to  offer  Bribes  to  anv  Fcr- 
fon. 

Colledge.     I  know  not  of  any  fuch  thing^. 

Mr.  ].  Jones.  We  do  not  charge  you  with  it, 
but  Mr.  Starkey  did. 

Colledge^  I  have  been  kept  a  ftri(9-  dole  Prifo- 
ner, and  if  my  Friends  are  fo  kind  to  me,  as  to 
help  me  in  order  to  my  Defence,  I  hope  you  will 
not  be  againft  it.  Pray,  my  Lord,  let  me  ha\'e 
my  Papers. 

L.  C.  J.  You  fhall  have  them,  but  they  fliall 
be  put  into  fuch  Hands  as  the  Court  may  have 
command  over  i  they  fhall  be  in  the  Sheriff's 
Son's  Hands,  and  j  ou  fh  ill  have  the  immediate 
ule  of  them. 

Col:  edge.  If  there  be  any  thing  elfe  in  thofe  Pa- 
pers neceffary  for  my  defence,!  pray  I  may  have  it. 

L.  C.  J.  The  Speech  is  not  fit  for  you  j  what 
other  Papers  would  )-ou  have  } 

Colledge.  Another  Paper  there  is^  that  is  fome- 
thing  of  1-aw. 

Mr.  J.  Jones.  Nothing  but  libellous,  and  what 
is  a  Scandal  to  the  Government. 

Mr.  ^.tt.  i'on.  You  are  to  have  nothingof  mat- 
ter of  Law,  but  what  you  are  to  propof e  your  felf. 

Colledge.  If  you  take  away  all  my  helps,  I  can- 
not propofe  any  thing. 

Air.  Serj.  Jeff.  To  allow  you  thofe  Papers,  is 
to  allow  you  Council  by  a  fide  Wind. 

L.  C.  J.  Look  you,  the  Papers  of  inftrudtions 
fhall  be  delivered  to  the  Sheriff's  Son,  who  fhall 
let  you  perufe  it  in  this  interval,  and  make  ufe 
of  it  in  your  Trial ;  but  it  muft  be  in  fafe  cuftody 
to  be  ufed  upon  further  occafion,  as  the  King's 
Attorney  fhall  think  fit. 
Then  the  Court  adjourn  d  till  p-joo  in  the  Afternoon^ 

Poft  meridiem,  At  tzvo  a  Clock  the  Court  return- 
ed, and  I'roclamation-was  made  for  Attendance, 
and  for  the  Ui:der-Sberiff  to  return  his  Jury. 

Colledge.  My  I  ord,  ought  not  I  to  have  a 
Copy  of  this  Jury  ? 

L.  C.  J.  No.  *  They  are  to  look  upon  you  as 
they  come  to  befworn,  and  then  you  are  to  chal- 
lenge them. 

CI-  of  Cr.  Stephen  Colledge,  hold  up  thy  Hand, 
and  hearken  to  the  Court  ;  thofe  good  fvien  that 
you  fhall  hear  called,  and  perfonally  appear,  are 
to  pals,  &c. 


*  Chiifjuftke  Pembertun /<»;W  in  Lord  Rulfel'^  Cafe,    It  was  never  denied  in  Cafe  of  Life,  that  he  knew  of. 

Colledge* 


\ 
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ray,  Sir,  let  the  way  he  clear,  that 


;j52. 

L  ol  ledge 
.  I  may  fee  them. 

Cl.ofCr.     Ay,  ay. 

Colledge-     Pray,   Sir, 
the  Jury  that  appear  ? 

Mr.  An.  Gen      There  are  enough 

CI.  of  (  r.     Make  Proclamation  for 
tion,  (-zi-bicb  yias  done.) 

CI.  of  Cr.     Henry  Standar 
Richard  Croke,   (who  was  challenged  by  the  Pri- 
Ibner, )   IVillimi  b-gg.,  (challenged.) 

Mr.  ].  Junes-    Do  you  challenge  him  Peremp- 
torily, or  with  Caule  ? 

L.  C.  J.     W  he  do  not  fhew  Caufe,  it  muft  be 
fuppoled  it  is  Peremptory. 

C  oil.     1  luppofe  he  was  upon  the  Grand  Jury. 

L.  C  J.  That  would  be  a  Challenge  with  Cauie. 

Mr.  Bigg.     No,  I  was  not 

Colledge.     Then  1  do  not 
know  him  not.     (He  zvas  J-icoru.') 

Cl.ofCr.     rZw;wj  .^WZ;,  ',  challenged,)    Tho' 


arm  themfelves  againft  the  accomplifhment  of 

this  dcfign,  and  did  declare  his  Purpoie   was  to 

feize  the  King's  Perfon  at  Oxon,  and  that  he  was 

how  many  are  there  of    one  of  thofe  that  was  to  do  it ;  and  to  bring  the 

laid  Tiirhmle  and  other  Subjeds  to  his  purpofe, 
did  fallly,    malicioufly,  and  traiteroully  declare 


Informa-     in  their  hearing.  That  there  was 


no  good  to 


expedled  from  the  King,  that  he  minded  nothing 
(who  was  fworn,)  but  the  deftrudion  of  his  People,  and  Arbitrary 
Goyernmenr,  and  to  introduce  Popery.  And 
this  is  laid  to  be  againft  the  duty  of  his  Allegi- 
ance, againil  the  King's  Peace,  and  againff  the 
form  of  the  Statutes  in  thofe  Cales  made  and  pro- 
vided. The  Prifoner,  you  hear,  upon  his  Ar- 
raignment hath  pleaded  Not  Guilty,  which  Iflue 
you  are  to  try,  and  if  the  Eyidence  for  the  King, 
which  are  ready  to  b;  produced,  prove  that  which 
you  are   to  find  it  accord- 


challenge 


nmi  ; 


I 


is  laid  to  his  Charge, 
ingly. 


Mr.  y^tt.  Gen.     May   it  pleafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury;   The  Prifoner 


mas  Martin,  fdid  not  appear,)  Gabnel  Merry,  (be-  at  the  Bar  ftands  indided^  of  a  very  high  Crime, 
ingalmoft  an  hundred  Years  of  Age,  was  exculed,)  no  lefs  than  High  Trealon,  and  that  too  of  the 
Rol^ert  Bird,  (fworn,)  JoLm  Shorter,  {iv.•o^l^,)  Wil- 


liam IVindlozv,  ( fworn,)£At'.'?rrf.-^>Ye5,  challenged,) 
IViUtam  ^yres,  :challenged,^  and  Richard  Ayres, 
(challenged,)  C  harks  Hobbs,  (fworn,  Roger Brozai, 
(iiv,-OTn,J1iiiiotby  Doyley,  (fworn J  Richard  But- 
ton, (challenged,'. JlJ/py.;  l4''allis,(i\VGrn, )  7'  hnNaJJj, 
(chal!enged,'"j  John  h en f on,  {^w or x),)  jolm  ' 
(l\vorn,J  Ifiliiam  ll'eb,  (challenged,)  and 
Laisjrence,  (fworn.) 


lercy, 
John 


Jhcy  zvere  counted,  and  their  Names  in  Order  thus. 


Henry  Standard, 
II  'illiam  Bigg, 
Robert  Bird, 
John  Shorter, 
William  Windlozi 
Charles  Hobbs, 


1  Roger  Brozvne, 
timothy  Doyley, 
Ralph  M^'allis, 
I  John  Benfn, 
j  John  Piercy, 
'  John  La-zcrence. 


L.  C.  J.  Mr.  Sheriff,  there  are  a  great  many 
of  the  Jury  that  are  not  fworn,  they  are  dii- 
charged,  let  them  go  out  of  the  Court,  and  fo 
you  will  make  room  for  the  Witnelfes. 

Cl.  of  Cr.  Gentlemen,  you  of  the  Jury,  look 
upon  the  Prifoner,   and   hearken   to  his  Charge. 


no  .^.^  .w..,.  ^^.^. 

deepcft  Dye  ;  it  is  for  an  Endeavour  to  deflroy 
the  King,  to  fubvert  the  Government,  to  raife 
a  Rebellion  among  the  King's  Subjeds.  And, 
Gentlemen,  thefe  Inflances  that  we  fhali  give 
you,  and  produce  our  Evidence  to,  for  the  Proof 
of  that,  are  thefe  :  He  laid  his  Defign  to  feize 
the  King  at  Oxon  ;  and  he  did  not  want  his  Ac- 
complices to  do  it  ;  but  they  were  not  Men, 
Gentlemen,  that  were  Proteftants,  but  Men  that 
were  Rebels  in  the  late  War,  they  were  Men  of 
fuch  a  Kidney,  that  he  affociated  himfelf  with, 
and  thefe  were  the  Perfon s  that  were  to  afTift  in 
this  Attempt.  In  Order  to  this  he  had  prepared 
Arms  in  an  extraordinary  manner.  Arms  of  a 
great  value,  for  one  of  his  Condition,  who  is 
by  Trade  a  Joyner  3  for  if  a  true  Eflimate  were 
taken  of  the  value  of  the  Arms,  I  believe  they 
were  worth  twice  his  whole  Eftate  i  he  prepared 
a  good  Horfe,  extraordinary  Piflols,  a  Carbine, 
a  Coat  of  Maile,  an  Head-piece  ;  and  fo  being 
arm'd  Cap-a-pee,  with  that  Defign  he  came  hi- 
ther to  Oxon.  And  you  will  judge  whether  thefe 
be  fit  Tools  for  a  Joyner. 

Colledge.   I  befeech  you.  Sir,  have  you  any  bo- 
dy to  prove  this  ?    If  you  have  not,  you  do  hurt 


He  flandslndided by  theName  of ^/•e/)/;^;;  O Hedge,    to  the  Jury  as  well  as  me,  to  fpeak  it. 


late  of  Oxford,  in  the  County  of  Ox/.rf/,Carpenter ; 
for  that  he  as  a  falfe  Traytor,  Sc.  prout.  in  the 
Indidment,  Mutatis  Mutandis,  and  upon  this  In- 
didment  he  hath  been  Arraigned,  £5'c. 

Mr.  North.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen,  that  are  fworn,  this  is  an  In- 
didment againfl  Stephen  Colledge,  the  Prifoner  at 
the  Bar,  for  an  Endeavour  to  raiie  a  Rebellion 
within  this  Kingdom,  wherein  he  is  acculed,  and 
thejurv  find  that  he  as  a  falfe  Traitor,  againil  the 
King's  Majefty,  contrary  to  the  duty  of  his  Al- 
legiance, on  the  lotb  o{  March,  in  the  3  3d  Year 
of  the  King's  Reign,  at  Oxon  here  did  traite- 
roully confpire,  and  compals  the  Death  of  the 
King,  and  the  Subverfion  of  the  Government, 
and'to  raife  a  Rebellion  in  the  Kingdom,  and  to 
flaughcer  his  Majefties  Subjeds,  to  put  the  King 
to  Death,  to  levy  War  againft  him,  and  to  de- 
prive him  of  his  Royal  State  and  Government, 
and  to  alter  the  Government  at  his  own  Will  and 
Pleafure  ;  and  to  accomplifh  this,  he  did  at  Oxon 
here  prepare  Arms  for  the  carrying  on  the  \\'ar,  pofTeis  the  Jury. 
and  excited  one  Edzaard  Tiirbervile  and  others,  to 


L.  C.  J.  Be  patient,  Mr.  Colledge,  and  let  Mr. 
Attorney  go  on  to  open  the  Charge.  I  will  tell 
you  and  the  Jury  too,  that  what  he  fays  further 
than  he  makes  good  by  proof  and  Witneffes,  will 
ferve  for  nothing. 

Colledge.  Tis  hard  the  Council  fhould  plead 
againft  me,andopen  things  that  he  cannot  prove. 

L.  C.  J.  I  will  do  you  all  the  right  imagina- 
ble, and  therefore  I  do  tell  you  again  ,  if  they  do 
not  prove  it,  all  he  fays  is  nothing. 


Colledge.  But  I  befeech  you,  my  Lord,  finee 
there  hath  been  fuch  extraordinary  means,  and 
Methods  ufed  to  contrive  my  Death,  that  the 
Witnelfes  may  be  examined  apart,  and  far  from 
the  hearing  of  one  another. 

L.  C.  J.     That  we  will  take  care  of  by  and  by. 

Mr.  Alt.  Gen.  Mr. Colledge,  This  fhews )our 
Temper,  you  are  inordinate  in  your  way  of  ex» 
prelTing  your  felf. 

Colledge.  Mr.  Attorney,  I  fhould  not  inter- 
rupt you,  if  I  were  not  afraid  this  was  fpoken  to 


Mr.  Att.  Gen. 


i58f: 


for  High-Treafon. 


35? 

proachful  CharacUib  imaginable,  and  thnc  tie 
Pidtiire  might  be  the  bttttr  underltood,  he  adds 
a  Ballad  to  it :  And  that  he  may  not  have  the 
confidence  to  lay  this  is  not  true,  we  Ihal,  pro- 
duce to  you  a  whole  Bundle  of  thtfe  Papers,  ;- 
mong-  thole  which  hii  Son  made  a  JDiicw  cry  ol, 
when  they  were  lent  to  liis  Uncle  to  be  hid,  and 
we  fliall  prove  liim  to  be  the  Author  of  them  ; 
and  yet  this  Man  ihould  have  the  confidence  to 
fay  he  is  a  good  Subjed,  and  a  good  Proccftant, 
take  the   Defign,  and  joyn  with  him,  as  if  open     when  by  all  ways  injaginable    he  goes  about  to 

ruin    th£  Government  and    defame  the  Kin^  > 


Mr.  At t.  Gen.  I  hope  to  prove  what  I  have 
laid,  or  every  V/ord  of  it  fliall  pals  for  no- 
thing. 

Colkdge.  Tis  impollible  for  all  the  Men  on 
Earth  to  prove  it. 

Mr.  Att.  Gen  Gentlemen,  Thefe  were  the 
particulars  I  was  opening  to  you,  in  what  man- 
ner he  was  arnied,  and  how  accoutred  he  came 
hither.  We  fhall  likewile  Ihew  you  that  he 
made  it  his  Bufinefs  to  perlwade  others  to  under- 


he  gave  out  a  ^Sign, 
a  wrought   Ribbon 


War  were  already  declared 

which  was  a  blue  Ribbon 

with  Letters   in 

fign  they  were  to   know   one  another  by.     This 

was  given  out  by  him  frequently  ;   and  that  it 

may  not  leem   an  extraordinary  thing.   Gentle 


it,   and   this  was  the  mark  and 


And  Gentlemen,  when  we  have  given  this  Ac- 
count by  WitnelTcs,  for  I  would  have  you  believe 
me  in  nothing,  but  according  as  I  prove  ir,  you 
will  not  wonder  then  that  he  ihould  fay  his  1  ife 
was    in    danger,  (for  fo  it    is   indeed  ?)    And   if 


men,  tho'  indeed  it  was  a  wild  attempt,  yet  you     any  Man  ever  was  Guilty  of  High  'Ireafon    furc 


will  ceale  to  wonder  when  you  have  heard  of 
the  Exploits  of  Vernier.,  who  with  a  few  Men 
raifcd  fuch  a  Commotion,  loon  after  the  King's 
coming  in,  and  the  leveral  Exploits  that  have  of 
late  in  Scotland  been  carried  on  by  a  few  dis- 
contented Perlbns  So  that  Men  of  the  like 
Principles,  as  we  Ihall  give  you  an  account  of 
this  Gentleman's  Principles  what  they  were, 
may  well  be  thought  to  ingage  in  fuch  an  ex- 
traordinary Exploit.  And  we  Ihall  prove  what 
the  encouragement  was  he  was  to  have  j  for 
he  boafted  of  himlelf,  that  he  fliould  be  in  a 
little  time  a  Colonel. 

Colledge.     What,  Sir' 

Mr.  Att.  Gen.  A  Colonel,  a  great  Preferment 
for  a  Joyner. 

Colledge.     Yes,  it  was  lo. 

Mr.  Att.  Gen.  We  Ihall  Ihew  to  you  that  this 
was  not  a  fudden  unpremeditated  thing  ;  for 
we  Ihall  prove  that  he  had  entertained  the  hor- 
rideft  Malice  againft  the  King,  that  ever  Subjed 
entertained  againft  his  Sovereign:  For  we  Ihall 
give  this  Evidence,  and  his  Front  will  not  oppole 
it,  that  he  had  made  it  his  common  Dilcojrle  in 
Coffee- Houfes,  and  Publick-Houles,  (and  I  believe 
I  could  bring  you  40  and  4.0  WitnefTes  to  it)  to 
defame  the  King,  and  Murder  him  in  his  Repu- 


tation, and  was  one  of  the  accomplices  with  Fitz,-  your  knowledge  of  him  "> 
Harris.,  who  was  lately  executed  for  that  veno- 
mous Libel  :  We  fhall  prove  that  he  juftified  it, 
and  maintained  it  to  be  as  true  as  the  Gofpel. 
We  fhall  give  Evidence  that  he  carried  on  the 
fame  Defign  with  that  Arch-T'raytvr  who  wasa  P^?- 
/>;)?;  and  I  believe  ifihis  Ceutleinaii  were  examin'd 
thro'Jy  he  would  be  found  to  be  one  of  the  fame 
Stamp,  and  adred  by  the  fame  Principle  ;  for  I 
think  that  no  Proteflant  Subjedl  would  attempt 
iuch  things  as  we  fhall  prove  to  you.  I  believe. 
Gentlemen,  you  have  frequently  heard,  as  none 
of  us  but  have,  that  the  King  has  been  traduced 
as  a  Defigner  of  Arbitrary  Government,  and 
his  Reputation  blafted  malicioully  and  falily,  as 
an  introducer  of  Popery  :  Whence  comes  all  this 
generally,  bur  out  of  the  Popifh  Quiver  j  who 
make  ir  their  bufmefs  to  let  the  King's  good 
Subjeds  at  variance  amongft  themfelv^es,  and 
agaiiiit  their  Prince,  by  Hi  ling  the  King  a  Papijl, 
as  this  Prilbner  hath  done  ;  nay,  he  hath  been 
lb  impudent  as  to  report  that  the  King  \vas  in 
the  Plot  againft  his  own  Life.  We  fhall  prove 
to  you,  how  here  and  at  other  places  he  hath 
frequently  done  this  ;  to  go  further,  we  fhall 
produce  to  you  the  Evidence  that  he  drew  the 
King's  Pidure,  and  expofed  him  in  all  the  re- 


he  is,  and  being  Guilty  of  the  greateft  Trealon, 
he  deferves  the  greateft  Funifhrnent. 

Colledge.  Pray,  Gentlemen  of  the  Jury,  take 
Mr.  Attorney  General  at  his  Vvord,  and  remem- 
ber. Sir,  you  defire  not  to  be  believed  your  lelf, 
but  what  you  prove. 

Mr.  Serj.  HoUoivay.  f^'ay  it  pie  fe  your  I  ord- 
fliip,  and  Gentlemen,  purluant  to  what  Mr.  At- 
torney hath  opened,  we  will  call  our  Witnclfes, 
and  we  will  begin  with  Mr.  Dudgale,  who  was  a 
Witnels  againft  my  1  ord  Stafford.,  at  his  Trial 
in  Parbament,  whole  Credit  Mr.  icHvdge  did  at- 
teft  at  that  Trial,  alTerting  him  to  be  an  honeft 
good  Man,  and  I  believe  his  Evidence  will  go 
in  a  great  meafure  though  all  that  Mr.  Attoruey 
hath  opened,  and  when  we  have  done  with  him, 
we  hope  to  iecond  him  with  other  Witneffts  of 
as  good  Credit,  and  that  will  fay  as  much  to  the 
purpole. 

^hen  Mr.  Dugdale  k'^jj  jb:orn, 

Mr.  Att  Gen.  Mr.  Dugd^Ie,  look  upon  the 
Prilbner,  and  tell  the  Court  whether  you  know 
him. 

A^r.  Dugdale.     Yes,  I  do  know  him,  Sir. 

Mr.  Ati.  Gen.     Will  you  give  us  an  Account  of 


Colledge.  My  1  ord,  I  humbl}'  defire  they  may 
be  examined  a- part,  and  not  in  the  hearino-  of 
one  another. 

Mr.  Att.  C  en.  Thar,  with  Submiflion,  ought 
not  to  be  In  the  King's  Cafe,  tho'  we  think  there 
are  none  of  them,  that  will  Ipeak  any  more  than 
the  Truth. 

Colledge.  Here  are  feveral  of  them,  my  Lord, 
they  are  all  of  a  Gang. 

Air.  Serj  Jejferies.  Not  of  jour  Gang,  Mr. 
Colledge. 

Colledge.  I  pray  they  may  go  out,  my  Lord, 
(which  was  ordered  accordingly.) 

Mr.  Dugdale.  If  your  I  ovdihips  pleafe,  whe- 
ther or  no  I  may  deliver  in  thefe  Papers? 

Mr.  Att.  Cen.  By  and  by,  time  enough, 
when  we  ask  for  them  ;  Ipeak  your  own  know- 
ledge. 

Air.  Dugdale.  My  Lord,  I  have  been,  I  think, 
acquainted  with  Mr.  C< llcd<}'e  two  )ears  or  there- 
abouts. I  have  been  feveral  times  in  Mr.  CcHedge^s 
Company,  and  truly  fbmetimes  he  hath  been 
mightily  bent  againft  Popery  ;  he  hath  at  Ibme 
times  uttered  himlelf,  be  aufe  the  King  did  not 
profecute  the  Papifts  according  as  he  thought 
fufficiently,  that  the  King  was  a  Papift  hirr.ic;*', 

that 
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that  he  was  as  deep  in  the  Plot  as  any  Papift  of 
them  all,  that  he  had  an  hand  in  Sir  Edmond- 
bury  (Godfrey's  Death.  This,  ^Iv.Colkdge,  I  appeal 
to  your  ielf,  whether  you  have  not  faid  it :  And 
in  this  Town  of  Oxford  you  have  feveral  times 
told  me  that  nothing  was  to  be  expedled  from 
him,  he  would  do  nothing. 

Mr.  J.  Leviiiz.     Who  did  tell  you  fo  ^ 

Mr  Diigdale.  Mr-CoZ/frf^f  did  tell  me  that  there 
was  nothing  to  be  expedled  from  the  King,  but 
the  introducing  of  Popery  and  Arbitrary  Go- 
vernment i  this  I  believe  Mv,  Colledge  vi\\\  ac- 
knowledge to  be  true. 

Colledge      Where   was  this  fpoken  ? 

Mr.  DuQ^dale  This  was  fpoken  at  a  Coffee- 
Houfe,  called  Comixes  Coffee- Houfe  in  this  Town, 
and  at  the  r.ngel-hm  in  this  Town  at  a  Barber's 
Shop  ;  that  i3ay  the  King  went  out  of  Town, 
we  were  in  the  fame  Shop. 

Colledge.     Who  was  there  befides? 

Mr.  Serj.  Jefferies.  Do  not  interrupt  our  Wit- 
nelfes,  let    us  have    done    with  him,    and   you 


time    to    ask 


11m 


Queft 


ions 


fhall  have   your 
after. 

L.  C.  J.  For  your  inftruftion  I  will  tell  you, 
your  time  is  not  yet  come,  if  you  chop  in  and 
interrupt  the  WitnefTes,  you  will  difturb  any 
Man  living  ;  but  your  way  is  this,  when  he  hath 
delivered  his  Teftimony,  a^k  him  any  Queftions 
then  ;  and  he  fhall  be  bound  to  Anfwer  you,  and 
in  the  mean  time  you  fhall  hnve  Pen,  Ink  and 
Paper  to  help  your  Memory. 

Mr.  Dhgdale.  That  Day  the  King  went  out 
of  Town,  prefently  after  he  went,  you  and  I 
went  into  the  Angel-Jnn ;  and  we  went  into  the 
Barber's  Shop  that  is  juft  within  the  Inn,  and 
being  charging  }Our  Piltols  there,  you  laid  Ko'-jj- 
ley  was  gone,  the  Rogue  was  afraid  of  himlelf, 
he  was  fhirked  away,  and  here  I  appeal  to  your 
own  Conlcience,  whether  you  did  not  fpeak  ot  it  ? 
Colledge.  I  know  nothing  of  it. 
Mr.  Att.  Gen.  Don't  appeal  to  him,  'tis  no- 
thing for  that. 

Mr.  Soil.  Gen.     Who  did  he  mean  by  Koiiiey  ? 
Mr.  Diigdale.     The  King. 
Mr.  Serj.  Holloicciy.     Was  that  his  common  Ap- 
pellation for  the  King ' 

Mr.  Dw^dale.  It  was  his  common  Word  con- 
cerning the  King.  And  at  other  times  fpeaking 
that  the  King  did  not  do  thoie  things  that  were 
fair,  he  hath  given  mighty  great  Words  againfl 
him  :  He  hath  told  me  that  there  was  no  truft 
to  be  put  in  him  ;  for  it  was  the  People  we  mui^ 
truft  to,  and  we  mufl  look  to  Arm  our  felves, 
and  that  he  would  Arm  himfelf,  and  be  here  at 
Oxford  i  and  he  told  me  here  in  the  Town  ac- 
cordingly when  I  came  out  of  the  Country,  and 
he  faid  that  he  had  feveral  flout  Men  that  would 
(land  by  him  in  it.  Their  Intention  was,  as  he 
faid,  for  the  rooting  out  of  Popery,  by  which 
name  he  always  termed  the  Church  that  is  now 
Eilabliflied  by  Law,  as  to  be  of  the  fame  nature 
the  Papifts  were.  This  1  believe  Mr.  Colledge  will 
acknowledge. 

Mr.  At:.  Gen.  "Well,  go  on,  Sir. 
Mr.  Diigd'ile.  And  at  a  time  when  he  had  Dr. 
tongue  at  his  Houie,  he  told  me  that  as  for  Dr. 
'Jo'.^ue  he  had  much  ado  with  him,  and  he  had 
been  at  a  great  Charge  to  keep  him  in  order, 
that  he  was  forced  to  negledl  his  own  Bufinefs 
to  look  after  him  ;  for  if  he  had  not  done  lo, 
the  Rogue,  as  hn  faid,  had  a  mind  to  fling  all 


upon  the  Proteflants,  that  is,  the  Diffenters,  for 
he  does  not  count  the  Church  of  England  to  be 
fb  ;  that  he  had  much  ado  to  keep  him  in  Order ; 
for  he  had  faid  he  had  drawn  Papers  for  that  pur- 
pofe,  but  thofe  Papers  are  lecured,  for  where 
they  are  I  can't  tell. 

Mr.  Att.  Gen.  W'ho  were  they  that  were  to  be 
with  him  in  that  Dcfign  of  his  ? 

Mr.  Diigdale.  He  told  me  Capt.  Chmton^Capt. 
Bro^.ai,  and  one  Dr.  Lezaes^  and  he  brought 
them  into  Town  here,  when  he  came  with 
him. 

Mr.  Att.  Gen.  To  what  purpofe  did  he  bring 
them  ? 

Mr.  Dugdale.  Expelling  there  would  be  a 
rifmg. 

Mr.  Jones.     Did  he  tell  you  that  here  ? 

Mr.  Dugdale.  Yes,  the  Friday,  I  think  it  was, 
after  the  Parliament  firftlat. 

Mr.  Jones.  How  did  he  exprefs  himfelf  what 
they  had  to  do  ? 

Mr.  Dugdale.  They  were  to  be  here,  in  cafe 
there  were  any  rifing,  which  he  expefted. 

Mr.  Jones.  What  ufe  did  he  fay  he  would 
make  of  them  ? 

Mr.  Dngdale.  For  the  Defence  of  the  Prote- 
ftant  Religion,  againfl  the  King  and  all  his  Adhe- 
rents. 

Mr.  Jone^.  What  did  he  fay  he  would  do  to 
the  King '  I  would  not  lead  you. 

Mr.  Lii^dale.  He  did  not  fay  what  particular- 
ly- 

Mr.  Jones.     What  did  he  fay  if  the  King  did 

not  yield  to  the  Parliament  ? 

Mr.  Dugdale.  If  the  King  did  not  yield  to  the 
Parliament  he  fhould  be  forced  to  it. 

Mr.  Jcnes.     Where  did  you  hear  him  fay  that  ? 

Mr.  Dugdale.     At  Oxford. 

Mr.  Serj.  Holloway.  Did  you  hear  him  declare 
this  at  London  ? 

Mr.  Dugdale.  He  did  fay  at  London,  he  ex- 
pedled there  would  be  Ibmething  done  at  Ox- 
ford, and  that  he  would  go  thither  with  his 
Horfe  and  Arms,  and  thofe  Gentlemen  I  named 
before  would  go  with  him.  And,  he  faid,  let 
them  begin  when  they  would,  he  did  not  care 
how  foon,  his  Party  was  the  greatefl  Party. 

Mr.  Att.  (  en.  What  was  that  Capt.  Brown  ? 
did  you  know  him  ? 

Mr.  Dugdale.  Yes,  T  knew  him  very  well ; 
he  did  much  frequent  Mr.  Colkdge's  Com- 
pany i  he  was  in  the  late  Army  againfl  the 
King? 

Mr.  Serj.  Jefferies.  Did  you  fee  him  have  any 
Piflols  ? 

Mr.  Dugdale.  Yes,  I  have  feen  him  carry  Pi- 
ftols  about  him. 

Mr.  Serj.  Jefferies.     Where,  in  his  Pocket  ? 

Mr  Dugdale.     I  faw  them  in  the  Houfe. 

Mr.  Serj.  Jefferies.     At  Oxford  ? 

Mr.  Dugdale.     Yes. 

Mr.  Serj,  Holloway.  Did  you  fee  them  in  his 
Hand  ? 

Mr.  Dugdale.  I  cannot  tell  that,  he  had  them 
in  the  Houfe,   I  faw  them  there. 

Mr.  Serj.  Holloway.  Did  you  fee  him  in  his 
filk  Armour  about  the  Parliament-Houfe,  the 
Lobby,  or  any  place  ? 

Mr.  Dugdale.     I  cannot  fay  that. 

Mr.  Att.  Cen.  What  did  you  know  of  his 
delivering  any  Marks  or  Signs  for  Perfons  to  be 
diflinguifhed  by  ? 

Mr.  Dugdale. 
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Mr.  Duzdale.  I  had  as  much  Rihb-tnd  from 
him  as  came  to  40  y.  with  No  Popery^  No  Slavery 
wrouo'hc  in  it  ;  and  he  gave  it  me  to  diftribute 
anionpr  rny  Friends  in  the  Country,  that  they 
might  be  known  by  other  Perlbns  that  would 
wear  the  fame. 

Mr.  J'Kcs.     Where  had  }-cu  it  ? 

Mr.  I- ngcij/e.     At  London,   from  Mr.  C elk Jge. 

Mr.  Jones.  \\  here  was  it  to  be  dillri- 
i)uted  ? 

Mr.  Dimiale.  Among  thofe  that  I  knew  to 
be  Diflenters  in  the  Country. 

Mr.  Jones.  Were  you  to  come  to  Oxford, 
bv  agreement,  with  Mr.  Colkagc  ? 

'  Mr  Di'.gdale.     1  promifed  him  to  come  to  Ox- 
ford, and  did  fo. 

Mr.  Att.  Gen.  Well,  go  on.  What  more  do 
you  know  ? 

Mr.  Dugdale.  At  London,  I  was  once  at  a  Cof- 
fee-houfe  with  Mr.CoIledge,  and  with  fome  of 
the  Members  of  the  Houfe  of  Commons  ;  it  was 
a  little  before  they  met  ;  and  they  were  earneftly 
talking  of  the  Parliament  at  Oxford,  and  of  ibme 
difturbance  that  was  likely  to  happen  here.  And 
it  was  then  fully  agreed,  and  Mr.  Colledge  was  by. 
That  it  would  be  the  beft  way,  out  of  every 
County,  where  the  Parliament  had  the  beft  In- 
tereft  in  the  People,  to  leave  one  in  every  Coun- 
ty that  might  manage  the  People.  This  I  ap- 
peal to  Mr.  LoUedge  whether  it  be  true. 

Col/edge.  You  appeal  tome,  (hall  I  fpeak  now, 
my  Lord. 

Mr.  J.  Jones.  No,  you  will  remember  it  by 
and  by  ? 

Mr.  y^tt.  C  en.  W^hat  do  you  know  of  any 
Pidures  ? 

Mr.  Soil.  Gen.  Pray  let  him  fpeak  that  over 
again  which  he  mentioned  laft. 

Mr.  Dtigdale.  Being  in  aCofFee-houfe  with 
Mr.  Colledge,  there  were  fome  of  the  Members 
of  the  Houfe  of  Commons  by  ;  and  Ipeaking  of 
a  Difturbance  that  might  happen  here  at  Oxford  j 
it  was  then  agreed,  That  in  every  Quarter 
where  the  Parliament  had  the  moll:  intereft  in 
the  People,  they  fhould  not  all  come  up,  but 
fome  remain  there  to  manage  the  People. 

Mr.  yJtt.  Gen.  What  do  you  know  of  any 
Piftures  or  Papers,  have  you  any  about 
you  ? 

Mr.  Dugdale.  Yes,  I  have  one  thing  I  re- 
ceived from  Mr.  Colledge,  that  is,  the  Let- 
ter pretended  to  be  intercepted  to  Roger  V- 
E ft  range. 

Mr.  y.tt.  Ccn.  Pray,  what  account  did  he  give 
you  of  it  ?  \\  ho  made  it  ? 

Mr.  Dugdale.  He  told  me  he  was  the  Author 
of  it  himfelf,  and  he  Ihewed  me  it  in  Manulcript 
before  it  was  printed  ;  and  he  told  me,  he  got 
one  Curtis,  or  his  W^ife,  to  print  it  ;  but  he  would 
never  truft  them  again,  for  they  cheated  him  of 
Ibme  of  the  Gain. 

Mr.  Att.  Gen.  Who  was  the  Author,  did  he 
fay? 

Mr.  Dugdale.     He  himfelf. 

Mr.  Att. Gen.     Pray  produce  it,  Sir. 

Mr.  Drgdale.  This  and  others  he  delivered  to- 
me to  dilperle. 

L.  C.  J.     What  is  it,  Mr.  Attorney  ? 

Mr.  Att.  Gen.  It  is  a  Letter,  and  a  great  part 
of  Btz-Harris's  Libel  is  taken  out  ;  it  leems  Col- 
ledge was  the  Author,  and  this  is  the  Original  of 
the  Libel. 
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L.  C.  J.       Did  he   tell   you  this    was  o 
makiiiw  ? 

o  ■ 

Mr.  w.^dale.     Yes. 

A  r.  Att.  Gen.  Did  he  difperfe  them  to  any 
bod3'  die  ? 

Mr.  uugdale.  Yes,  there  was  fotne  given  to 
one  Mr.  llofon  he  had  loine  at  the  lame  tinu-,  and 
Mr.  Buld'Min  had  lome. 

'I'bcn  the  Payer  i-as  read. 

■    CI.   of  Cr.        Pii-ft    Q.   £{[|!j:;t!irr    (!_)CF    tljat 
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Mr.  /itt.  G.  n.  Pray  give  my  Lord  an  account 
what  more  Papers  and  Libels  he  delivered  to 
you. 

Mr.  Dngdale.  I  received  one  like  this,  I 
cannot  fay  it  was  the  fame,  where  all  the 
BilTiops  were  changing  their  Hats  for  Cardinals 
Caps. 

Mr.  Serj.  ^eff.  Where  is  P^ary  ,ff.-:c-,  fcr  it 
feems  he  hath  expounded  the  meaning  of  that? 
(J hen  it  zaas  produced. ) 

Mr.  Serj.  Jeff.  I  fuppoie  'tis  his  own  cutting 
too. 

Mr.  Dugdale.  I  heard  Mr.  CoHed"-e  fmg  it. 

Mr.  Serj.    Jeff  ries.     Where  ?  "^ 
^  Mr.  Dugdale.     In   Oxfordjlire,  and  in  0,/;rJ- 
Town,  at  my  Lord   Lovelace's. 

Mr.  Serj.  Jeff.  \\  here  at  my  Lord  Love- 
lace's ^ 

Mr.  Dugdale.     At    his  Houfe    in  the  Country. 

Mr.  Serj.  Jtff.  Who  were  in  the  Company 
there  ? 

Mr.  Dug^'alc.  Sir  Kohert  Clayton,  Sir  'thomas 
Player,  Mr.  Roufe,  Mr.  Colledge. 

Mr.  Serj.  Jeff.  You  fay,  you  heard  him 
in  Oxford,  and  in  Oxfordjlme,  and  at  my  Lord 
Lovelace's,  where  is  that  ? 

L.  C.  J.  My  Lord  Lovelace  is  here  himfelf, 
and  hears  what  he  fays. 

Mr.  Dugdale.  I  might  miftake  the  County, 
but  I  heard  him  fing  it  at  Oxford-Town,  and  at 
my  Lord  Lovelace's  Houfe  again. 

L.  C.  J.     Where  is  that  ? 

Mr.  Dugdale.     I  cannot  tell  the  Town. 

A'ir.  Serj.  Jeff.     How  came  j'ou  there  ? 

Mr.  Dugdale.  Sir  Thomas  t  layer  did  invite  me 
thither. 

Mr.  Serj.  jefferies.  Where  is  it  in  Oxford- 
fjjire  ? 

Mr.  Ditgdale.  I  cannot  tell,  'tis  four  miles  from 
Henley. 

Mr.  Serj.  Jefferies.     Was  my   Lord  at  home  ? 

Mr.  Dugdile.    Yes,  he  was. 

Mr.  Serj.  Jefferies.  Now  for  the  Cutt,  theti  j 
Did  he  fhew  you  this  Cutt  ? 

Mr.  Dugdale.  Yes,  he  told  me  he  would  get  it 
printed. 

Mr.  Serj.  Jefferies.  W^as  it  before  it  was  printed 
then  that  he  fiang  it  ? 

A'tr.  Dugdale.     Yes,  it  was. 

Mr.  Serj.  Jefferies.  Who  did  he  tell  you  did 
make  it  ? 

Mr.  Dugdale.  He  told  me  he  was  the  Au- 
thor of  this  Cutt,  and  he  gave  me  one,  and 
we  fang  it  together  prefently  after  it  was 
printed. 

Mr.  Att.  Gen.  How  did  he  defcribe  it  to  you, 
when  he  fhewed  it  to  you  ? 

Mr.  Dugdale.    That  which  hath   the  Pad;  on 

the  back   of  it,  he  defcribed  to  be  the   Kina; ; 

Z.  z  thofe 
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thofe  that  follow  him  were  Toph^in,  Cooper,  Hugh 
and  Siioi.',  and  that  company  of  Men  there  is  the 
Houie  of  Commons. 

Mr.  Serj.  Holk.way.    What  was  meant  by  the 

Pack  ? 

Mr  .  Dw^dnlc.  The  Parliament  and  all  his  Re- 
tinue;  and"  then  here  is  the  King  in  the  Mire 
again,     according    as    'tis    reprelented    in     the 


Long 


M^r.  Serj.  Jtff.  Ay,  he  goes  on  well. 
And  this  here  is  the  Bifhops  which  they  thruft 
into  the  Pack  when  they  have  got  him  down 
in  the  Mire,  and  then  they  thruft  them  all  away, 
at  it  is  in  the  Song,  to  hoot  them  away. 

L.  C.  J.  Did  he  make  this  explication  to 
yoii  ? 

Mr.  Dugdale.    Yes. 

Mr.  Serj.  Jeff.     Who  were  the  All  f 

Mr.  Dugdale.    King  and    Clergy-men,    and 

all.  ,      , 

Mr.  Serj.  Jefferies.  Where  was  this  that  he  ex- 
plained it  ? 

Mr.  Dugdale.        At  London. 
Mr.  Serj.  Holloway.     Is   there  any  thing   re- 
lating to  IVhite-hall  ?     What  Name  did  he  give 

that? 

Mr.  Dugdale.  Yes,  he  faid,  Louje-hall  was 
White-hall,  becaufe  of  its  poverty. 

^ben  the  Ballad  ivas  read. 

a.  of.  cr.     litar^  ^fjcU).      To  the  Tune  of,  / 

am  aSenfelefs^b.ng 

Mr.  Att.  Gen.  This  fhews  you  what  a  fort  of 
Man  he  is. 

Mr.  Serj.  Jefferies.  Here  you  fay  he  explain- 
ed this  with  the  Pack  at  the  back  to  be  the 
King  ? 

Mr.  Dugdale.    Yes,  he  told  me  lo. 

Mr.  Serj.  Jefferies.  What  did  he  mean  by  the 
two  Faces  ? 

Mr.  Dugdale.    That  he  was  half  a  Proteftant, 

and  half  a  Papift. 

Mr.  Jones.  Did  he  make  any^  comparifon 
between  his  own  Party  and  the  King's  Party  ? 

Mr.  Dugdale.  He  faid  they  were  but  a  handful 
to  them. 

Mr.  Jones.     To  whom? 

Mr.  Dugdale.  To  his  Party,  that  was  the 
Diflenters. 

Mr.  Jtt.  Gen.    Speak  that  out. 

Mr.  Dugdale.  That  their  Party  was  but  a  hand- 
ful to  theirs. 

Mr.  yitt.  Gen.     Theirs  and  Theirs,  who  did  he 

mean  ?  «•  r 

Mr.  Dugdale.  He  meant  the  Diflenters,  for 
the  Church  of  England  he  reckoned  among  the 
Papifts. 

L.  C.  J.     Tell  us  the  words  he  faid. 

Mr.  Dugdale.  He  laid,  his  Party  was  the 
true  Church  of  England,  and  that  which  is 
eftabliflied  by  Law,  were  but  Proteftants  in 
Mafquerade. 

Mr.  Jones.  Tell  us  when  he  made  the  compa- 
rifon what  words  he  did  ufe,  and  upon  what 
occafion. 

Mr.  DuQ^dale.  When  he  perceived  the  King 
at  Oxford  would  not  yield  to  the  Houfe  of 
Commons,  he  faid,  Let  him  begin  as  foon  as 
he  would,  he  did  not  care  how  loon  he 
did  begin,   for  their  Party,    meaning  the  King 


and  his  Party,  was  but  an  handful  to  him  and 
his  Party,  calling  them  the  true  Proteftants ;  the 
others  were  Proteftants   in  Mafquerade. 

Mr.  y-;tt.  Gen.  What  did  he  dcfire  you  to  do  ? 
To  be  affifting  in  any  thing  ? 

il/r.  Dugdale.  He  always  dcfired  me  to  be  true 
of  that  fide,  he  hoped  1  was,  and  to  get  good 
Arms  for  my  lelf 

Mr.  Serj.  Hollcixjay.  Did  he  in  Oxford  defire  this 
of  you  ? 

Mr.  Dugdale.     No,  he  did  not. 
Mr.  Sol.  Gen.     For  what  purpofe  did  he  defire 
you  to  arm  your  felf  ? 

Mr.  Dugdale.  He  faid,  the  King  had  a  defign 
on  the  People  to  introduce  Popery  and  Arb  trary 
Government,  and  he  expefted  every  day  when 
they  would  begin,  and  the  Iboner  the  better,  he 
would  be  provided  for  them. 

Mr.  Jones.    Was  that  in  Oxford  ? 
Mr.  Dugdale.   He  fpoke  it   in  Oxford,  and  in 
the  City  too. 

Mr.  Jones.  Did  he  tell  you  of  anv  that  were 
lifted? 

Mr.  Dugdale.  He  Ipoke  of  Capt.  Broivn,  and 
Capt.  Clinton,  and  Don  Lenes,  and  abundance 
more  he  laid  he  had. 

Mr.  Jones.  Did  he  tell  you  he  had  them 
here  ? 

Mr.  Dugdale.  Yes,  about  forty  of  them  were 
there,  he  laid. 

Mr  Serj.  Holloway.  Did  he  tell  you  of  any  that 
were  lifted,  in  order  to  the  coming  down  of  the 
Parliament  at  Oxfrd 

Mr.  Dugdale.  Not  lifted,  but  were  intended 
to  come  down  ;  and  at  Oxford  he  told  me  they 
were  come  down. 

Mr.  J.  Jones.  Were  you  in  their  company  in 
Oxford  here  ? 

Mr.  Dugdale.     Yes,  I  was. 
Mr.  J.  Jones.     In  the  company    of    whom  ? 
name  them. 

Mr.  Dugdale.OfCsipt.  Brozcn,  Don  Lezi'es,  and 
feveral  others  of  that  Gang  ;  I  know  not  their 
Names,  but  I  know  their  Faces. 

Mr.  Sol.  Gen.    Did  he  take  notice  to  you  that 
they  were  corae  down  ? 
Mr.  Dugdale.    Yes. 
Mr.  Sol.  Gen.  To  what  purpofe  ? 
Mr.  Dugdale.    He  expeded  there  would  be  a 
rifing  in  Oxford,  and  to  this  purpofe  ;  Mr.  Colledge 
was  one  that  debated  it  at  Kicbard's  Coflfee-houle, 
and  it  was  to  be  carried  from  thence  to  the  Ktngs- 
head  Club,  Whether   it  were  not  beft  to  leave   a 
Parliament-Man  in  every  County  ? 
Mr.  yitt.  Gen.    Where  was  this  ? 
Mr.  Dugdale.    This  was  at   Richard's  Coflfee- 
houfe  in  London,  againft  they  met  here. 

Mr.  y^tt.  Gen.  We  could  give  you  an  account 
of  a  Volume  of  thefe  things,  abundance  of  Ican- 
dalous  Pamphlets,  both  Songs,  Libels,  and  Bal- 
lads, that  were  made  by  this  Gentleman,  and  alJ 
leized  in  his  cuftody. 

Mr.  J.  Jo?!es.     But  hefung  this  Libel  ? 
Mr.  Att.  Gen.     All  thefe,    Gentlemen,  (fhew- 
ing  a  great  bundle)  were  to   be  diiperfed    over 
England. 

Mr  Serj.  Jefferies.    It  was,  it  leems,  expounded 
and  fung  by  the   Prifoner  at  the  Bar  ;  he  gave 
you  the     Ballad    at     Oxford,   you  lay,    Mr. 
Dugdale. 
Mr.  Dugdale.    No,  I  heard  him  fing  it  here. 

Mr. 
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Mr.  J.  Joiss.  Pfi}',  Mr.  D^'.gdakj  what  was 
the  ufe  was  to  be  made  of*  this  13allad  ? 

Mr.  Att.  Gen.  Come  go  to  the  next,  we  call 
this  Evidence  to  fhew  you  the  malice  of  the 
llan. 

CoUedge  Pray,  my  I  ord,  let  me  ask  fome 
Qucftions     of     Mr.  Dugdjle. 

Mr.  Serj.  Jif'crics.  A)',  now  let  the  Prifbner 
ask  his  Queftions  Cto  do  him  right)  before  we  go 
to  another  Witnefs. 

Mr.  Diigdale.  My  Lord,  I  have  a  word  or  two 
more  about  a  Libel  in  Manulcirpt,  that  very  day 
the  Sheriffs  were  to  be  cholen  ;  it  was  to  be  print- 
ed, and  he  told  me  the  Printer  durtt  not  print  it, 
it  was  lb  dangerous. 

Mr.  Serj.  Jeffenes.  What  was  it,  can  you  re- 
member any  part  of  it  ? 

Mr.  Dugdale.  No,  but  it  was  the  worft  I 
ever  heard  in  my  Life  againft  the  King  and 
Government. 

L.  C.  J,  Now  ask  him  what  Queftions  vou 
will. 

CoUedge.  Pray,  when  was  the  firft  time  you 
gave  this  Evidence  ? 

Mr.Dugddle.  Truly,  Mr.  Col/edge,  I  don't 
keep  an  account  of  1  ime,  I  cannot  give  an  ac- 
count of  Time. 

Mr.  yitt.  Gen.  As  near  as  you  can,  tell 
him. 

Mr.  Dugdale.  I  cannot  tell  whether  it  might 
be  in  June.,  I  think  it  was. 

CoUedge.     How  long  before  I  was  taken  ? 

Mr.  Dugdale.  It  might  be  about  the  time  you 
were  taken. 

College.     Pray,  who  did  you  give  it  before  ? 

Air.  Dugdale.   I  ga\'e  it  to  Sir  Lionel  Jenkins. 

CoUedge.  Where  did  you  fvvear  thele  things 
were  done  then  ? 

Mr.  Dugdale.  What  was  done  in  the  City,  I 
fwore  to  be  done  there. 

CoUedge.     What  City  > 

Mr.  Dugdale.  London  ;  the  fame  words  were 
faid  in  the  City  of  London,  and  over  again  here. 
I  have  repeated,  for  the  moft  part,  only  the 
words  you  faid  here,  but  more  was  in  the  City 
than  here. 

CoUedge.  Did  you  fw'ear  then,  that  the  words 
you  fwear  now  were  fpoken  at   London  ? 

Mr.  Dugdale.  It  may  be  we  might  not  name 
Oxford  then. 

Mr.  Serj.  Jefferies.  He  fays  well,  it  might  not 
be  named  then. 

CoUedge.  Then  you  did  give  in  your  Informa- 
tion, that  I  fpoke  thefe  words  at  Oxford. 

Mr.  Dugdale.  I  was  not  examined  about  what 
was  done  at  Oxford  ;  I  believe  I  have  heard  you 
Ipeak  the  fame  words  to  me  at  my  Lord  Lonje- 
lace'Sy  but  I  do  not  know  what  County  that  is 
in. 

CoUedge.  I  ask  you  pofitively,  Whether  you 
did  not  fwear  that  what  you  now  fay  was  fpoken 
at  Oxford,  was  fpoken  at  London. 

Mr.  Dugdale.    1  did  not  name  Oxford  then. 

CoUedge.  But  did  not  you  fay  that  was  done 
at  London,  that  now  you  fay  was  done  here  ? 

Mr.  Dugdale.  Truly,  you  faid  them  both  at 
London,  and  here. 

CoUedge  Pray,  Mr.  Dugdale,  what  had  you  to 
give  this  your  Information' 

Mr.  Dugdale.  Truly  1  can't  fay  I  have  received 
the  worth  of  a  Groat. 
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CoUedge.     Nor  was  ever  promifed  an\-  thin^  ^ 

Mr.  Dugdale.     No,  I  never  recei\ed  any  thing, 

nor  ever  was   promilcd,   but  only  what  tm  Kiiig 

ga\'e  me  for  going  down  into  the  Country  for  mV 

Charges.  ' 

Mr.  An.  Gm.  W^as  that  the  fame  Allowance 
you  had  when  you  were  \\  itnels  for  the  Popifh 
Plot?  / 

Mr.  Dugdale.     Yes. 

Mr.  Serj.  Jeff.  Have  you  any  other  Al- 
lowance than  what  you  had  before^  -.-.hen  you 
gave  Evidence  at  my  Lord  Stafford's   TriaP 

Mr.  Dugdale.  No,  nor  have  got  all  that  yet 
neither. 

CoUedge.  But  pray  obferve  my  Queflion,  Mr. 
Dugdale,  and  anfwer  it.  Did  you  not  Iwear  at 
London  that  I  fpoke  thefe  words  there,  which 
now  you  Ih)-    I  Ipoke  here  ? 

L.  C.  J.  Pray  obferve,  he  fays  he  did  not 
then  name  O.xford  ;  but  in  th?  gi\'ing  of  his  Evi- 
dence now,  he  tells  you  a  feries  of  what  palled 
i)et  ween /o//(i(}7^  and  Oxford;  and  I  muft  tell  you 
further,  if  a  Treafon  be  committed,  and  the  E- 
vidence  prove  it  to  be  in  two  Counties,  the  King 
may  chufe  which  County  he  will  profecute  and 
bring  his  Indidmenc  in,  and  give  in  Evidence 
the  Fadls  in  both  Counties.  But  you  fhall  have 
your  Objecaion  to  it  afterwards,  and  we  will 
take  it  into  confideration.  I  tell  you  this,  that 
it  may  not  feem  to  you  that  the  WitneiTesfpeak 
impertinently  of  what  was  done  at  Loudon  ;  but 
if  nothing  was  done  or  laid  at  Oxfrd^ihtn  it  will 
be  taken  into  confideration,  you  Inall  b.ave  it 
laved  afterwards.  I  only  hint  it  now,  that  )ou 
may  not  think  it  impertinent. 

CoUedge.  I  bcfcech  your  Lordfhip  give  me  lea\  e 
to  fpeak  one  word  :  When  he  made  his  Affida- 
vit before  Sir  Lionel  Jenk  ns  there  about  fei.^'ng 
the  King,  about  the  Party  1  had,  and  the  Arms 
I  had  provided,  ought  not  he  at  the  fame  time 
to  have  laid  where  1  faid  thofe  words  to  him  ? 
but  he  did  fwear  then  it  has  in  Londo-i  that  I  laid 
thole  words  to  him^  and  coming  before  a  Grand 
Jury  of  honeft  Gentlemen  in  Lcndiii,  they  were 
lo  wife  and  honeft  as  to  do  me  Juftice,  and  not 
find  the  Bill ;  fb  their  defiga  failing  there,  then 
they  changed  it  to  Oxford. 

L.  C.  J.  You  did  not  come  to  your  Trial  there, 
if  you  had  lb  done,  then  they  would  have  asked 
him  in  particular  what  was  faid  at  Oxford,  and 
what  at  Loudon,  as  'tis  now,  being  done  in  both 
Counties.  But  look  you,  if  you  will  ask  any 
particular  Queftions,  do,  for  they  have  other 
W'itneffes  to  produce. 

CoUedge.  My  Lord,  I  only  ask  this  Queftion, 
Whether  it  be  not  rational  to  think,  that  when 
he  fwore  before  Sir  Lionel  Jenkins,  he  fhould 
not  fwear  the  words  were  fpoken,  and  things 
done  ? 

Mr.  Dugdale.  He  hath  faid  the  lame  words  to 
me  at  my  Lord  Lovelace's,  as  I  lay  in  Bed  with 
him,  and  this  I  never  mention'd  but  now  in  my 
Evidence. 

CoUedge.    What  words  did    I  fay  there  ? 

Mr.  Dugdale.  If  you  muft  have  them  repeated, 
they  were  about  the  Kmg. 

CoUedge.     What  were  they  ? 

Mr.  Dugdale.  That  he  was  a  Papift,  and  de- 
figned  Arbitrar}-  Government. 

CoUedge.  Did  I  fay  lb  to  you  at  my  Lord 
Lovelate's  P 
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Mr.  rttgdale.    Yes,  as  we  lay  a-bed. 

Mr.  &dl.  Gen.   Did   you   lie   together  ? 

Mr.  Serj.  Jtf tries-  Yes,  yes,  they  were  Inti- 
mates. 

Co'.ledo-c.  I  had  not  fix  Words  with  you  when 
you  went  to  Bed,  for  you  faid  you  were  weary, 
and  wenr  aficcp  prelently. 

Mr.  Dtigddle.  I  lay  you  faid  this  in  the  morn- 
in<^,  for  vA.e  had  an  hours  Dilcourle  when  we 
were  a-bcd,  and  all  our  Dilcourle  was  about  the 
Parliament  and  the  King. 

Colledge.  Where  was  it  I  laid  thefe  Words  in 
Oxford  ? 

Mr.  Lugdale.  At  Cowl's  Coffee-Houie  was  one 
place. 

Colledge.     Was  there  no  Body  by  ? 

Mr.  biigdale.  No,  but  at  the  Angd-Inn  there 
were  feveral  Perlbns  Handing  by  ? 

Colledge  Surely  then  fome  of  thofe  heard  the 
W''ords  as  well  as  you. 

Mr.  Du^dalc.  It  may  be  fo,  I  am  fure  many  at 
London  have  been  by,  as  Mr.  Star  key  by  name,  Mr. 
Bofom.,  Mr.  Bald-jjtn:,  they  have  rebuked  you  for 
it,  and  I  have  rebuked  you  too. 

Colledge.  What  Words  have  they  and  you  heard, 
and  rebuked  me  for  ? 

Mr.  Dugdale.  When  you  have  been  railing  a- 
gainft  the  King,  and  faid.  That  the  King  de- 
figned  nothing  but  the  introducing  of  Popery 
and  Arbitrary  Government,   and  that  he  was  a 

Papift. 

Mr.  Serj.  Jefferies.  He  loves  to  hear  it  repeated. 

Colledge.  What  Arms  did  you  fee  of  mine  in 
this  Town  ? 

Mr. Diidgale.  IfawPiftols;  you  had  fome  Pocket 

Piftols. 

Colledge.  None  but  one  I  borrowed  of  you,and 
that  you  had  again;  had  I  ?  (prayfpeak)  did 
you  fee  any  more  ? 

Mr.  Dugdale.  It  may  be  there  might  not,  but 
there  were  Pocket- Piftols  in  the  Room,  and  you 
had  them  in  your  hand. 

Colledge.  He  fwore  but  now  that  he  law  me 
have  Pockct-Piftols ,  when  it  was  but  one,  and 
that  was  his  own. 

Mr.  Serj  Jefferies.  Hark  you  now,  you  talk  of 
Piftols,  do  you  know  that  he  had  any  Piftols  in 
his  Holfters  at  Oxford  ? 

Mr.  Dugdale.    Yes,  he  had. 

Colledge.     Yes,  I  know  that,  I  don't  deny  it. 

Mr.  Serj.  Jeff.  I  think  a  ChilTel  might  have 
been  more  proper  for  a  Joyner. 

Colledge.     You  fay    I  was  confederated    with 


Capt.  Brown,  and  other  Men. 

Mr.  Dugdale.  You  have  told  me  that  Capt. 
Brown  had  a  good  Allowance,  and  it  was  pity 
he  had  not  a  better  Allowance  ;  and  you  would 
fpeak  he  might  have  a  better  Allowance,  for 
he  was  able  to  do  good  Service  when  the  time 
came. 

Colledge.     From  whom  ? 

Mr.  Dugdale.  Among  you. 

Colledge.    Among  whom  ? 

Mr.  Utigdale.  You  know  there  were  feveral 
Gatherings  among  you  that  I  was  privy  to. 

Colledge.     What  do  I  know  ? 

Mr.  Soil.  Gen.  You  know  Money  was  gathered 
many  times. 

Colledge.    For  what  purpofe  ? 

Mr.  Dugdale.  You  never  told  me  particulars  ; 
It  was  to  diftribute  fomewhere,  I  had  none  of 
it. 


L.  C  J.  He  does  not  fay  thefe  men  were  con- 
cerned with  you,  but  you  laid  fb. 

Mr.  Dugda'e.  You  know,  Mr.  Colledge^  there 
were  many  Gatherings  of  Moneys. 

Coll.  Did  I  tell  you  there  were  any  Gatherings 
for  Capt.  Bruwu  ? 

Mr.  Serj.  Jeff.  He  fays,  you  told  him  no 
particulars  ;  if  you  have  a  mind  to  ask  him  any 
more  Queftions,  do. 

Colledge.  Pray,  Sir  George,  don't  interrupt  me, 
I  am  here  for  my  Life.  Did  I  tell  you  there 
were  any  Gatherings  for  Capt.    Brown  ? 

Mr  Lugdale.  I  do  not  fay  for  him,  nor  whom 
you  diftributed  it  to  ;  but  you  gathered  Money 
one  among  another,  and  you  have  paid 
Money. 

Colledge.  I  have  paid  Money  !  When,  and  to 
whom  ? 

Mr.  Alt.  Gen.  You  will  not  deny  that,  you con- 
fefled,  upon  your  Examination,  that  you  gave  a 
Guinea. 

Colledge.     Sir,  did  you  fee  me  any  more  at  Ox- 
ford, than  in  the  CofFee-Houfe,  and  at  that  Inn, 
when  I  went  out  of  Town,  and  was  going  home 
with  the  City-Members  ? 
Mr.  Dugdale.    Yes. 

Colledge.  Were  you  in  my  Company  any  where 
but  in  thofe  two  places  ? 

Mr.  Dugdale.     I  was  with  you  at  the   chequer. 
Coll.   Did  you  come   a-purpole  to  ipeak  with 
me,   or  had  you  any   bufinefs  particularly    with 
me  ? 

Mr.  Dugdale.  Truly,  Mr.  Colledge,  I  have  forgot 
whether  I  had  or  no  ;  I  was  in  the  Room  with  you 
there. 

Coll.    Where  is  that  Room  ? 
Mr.  Dugd.     I  can't  tell  all  the  Rooms  in  that 
Houfe. 

Coll.      Was  it  above  flairs,  or  below  ? 
Mr.  Dugd.  Both  above  and  below,  two  days  I 
was  there  with  you. 

Coll.  Was  there  any  of  this  difcourfe  you  fpeak 
of  palled  there  between  us  ? 

Mr.  Dugd.  I  know  I  was  with  you  in  thofe  two 
places  I  mention'd  before  ;  you  called  me  afide 
to  drink  a  Glafs  of  Mum,  and  there  was  none 
in  the  Room  but  us  two  at  that  CofFee-Houfe. 

Coll.  Sir,  You  came  to  Town  but  on  Friday, 
I  think  it  muft  be  Saturday,  Sunday,  or  Monday 
this  was }  for  he  flayed  no  longer  in  Oxford. 

Mr.  Dugd.  Nay,  I  came  to  O;c/or<i  either  JVed' 
nefday-n\^i,  or  ^hurfday-mommg  j  and  I  faw 
you  and  Mr.  Hunt  together  the  fame  day  I 
came. 

Coll.  Did  I  explain  any  Pidures  to  you  at  Lon- 
don, or  owned  I  was  the  Author  of  them  ? 

Mr.  Dugd.    Yes,  upon  my  Oath,  you  have  ex- 


plained Pidures  to  me,  and  there  is  one  Pidure 
that  I  have  not  fhewed  yet,  which  you  have  ex- 
plained what  the  meaning  was. 

Mr.  Seryjefferies.  'Tis  your  common  Trade,  it 
feems. 

Mr.  Dugdale.  You  told  me  you  got  them  done. 

Clerk  reads,  A  Chara^er  of  a  PopiJJj  Succef- 
for,  &c. 

Mr.  Serj.  Holloway.  How  did  he  explain  it  to 
you,  Mr.  Dugdale  ? 

Mr.  Ser.  Jeff.  I  would  fee  what  Opinion 
he  had  of  the  Church  oi  England  ;  there  are  fome 
Church-men,  what  are  they  a  doing  ? 

Mr. 
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for  High-Treafoii. 


Mr.  DHZ,daIC'  They  are  a  parcel  oi  I'cvit ivy-men 

riding  to  Konte  •■,    and  here's  the    Duke  of    Turk^ 

half  iMan,  half  Devil,  trumpeting    before  thern. 

Coll.  You  have  got  fome  Body  to  explain  thefe 

things  to  you,  Mr.  Dtigdalc. 

Mr.  Diigdak.     You  did  it,  upon  my  Oath. 
Colledge   Oh,  fie  upon  you  Mr.  Dugdak,  confider 
what  you  fay. 

?\lr.  Serj.  Jeffcries.  All  this  you  did  explain,  it 
ieems. 

Mr.  Dugdals.  And  in  one  place  of  the  other  Li- 
bel the  King  was  termed  a  Rogue  ;  but  they  put 
him  in  by  another  Name. 

Mr.  Scrj.  Jefferies.     Where  is  it  ? 
Mr.  Dugdale.  'Tis  in  Kary  Sbeiv  i'm  theManu- 
icript  it  was,   Now,  now  the  Rogue  is  down. 

Mr.  Serj.  Jefferifs.  Let  me  lee  it  ;  1  took  notice 
of  it,  Now,  WW  the  Gyant  is  down,  here. 

ColU  I  ask  you.  Sir,  Whether  the  Song  which 
you  fay  was  fung  at  my  Lord,  lo'velace's,  and  other 
places,  was  the  lame  with  this  ? 

Mr.  Dii^dale.  For  the  general  it  is,  I  can't  tell 
for  every  Word  :  You  fang  it  half  a  dozen  times 
there,  and  the  Mufick  plaid  to  you. 

Colledge.  I  ask  you,  whether  it  was  the  fame  with 
this  ? 

Mr.  Diigdale.  I  can't  tell  for  every  Word  you 
fang. 

Coll.  Was  there  any  Body  by  at  my  explaining 
of  thefe  Pidures  ? 

Mr.  Dugdale.  Mr.  Baldwin  was  by,  and  repro- 
ved and  correfted  you,  that  you  would  be  lb 
open. 

Coll.  Was  there  any  Body  at  Oxford,  when  you 
did  hear  me  talk  of  Arming  my  lelf  ? 

Mr,  Dugdale.  They  were  walking  up  and  down 
in  the  Barber's  Shop,  and  1  know  not  whether 
they  did  hear  or  no. 

Mr.  Att.  Gen.  Was  that  Gentleman  fworn  at 
my  Lord  Stafford's  Trial,  Mr.  Dugdale  ? 

Coll.  Yes,  I  was  fworn  there,  I  acknowledge 
it. 

Mr.  Att.  Gen.  Did  he  fvvear  any  thing  on  your 
behalf,  for  your  credit,  Mr.  Dugdale  ? 

Coll.  That  was  by  hear-fay,  Mr.  Attorney,  at 
the  'Tower  ;  I  know  nothing  of  my  own  know- 
ledge ;  but  I  did  believe  him  another  man  than  I 
find  him. 

Mr.  Serj.  Jefferies.  No  queftion,  or  elfe  you 
would  not  have  trufted  him. 

Mr.  Att.  Gen.  Swear  Stevens.  iUHiich  was 
done.^  Do  you  give,  my  Lord,  and  the  Jury 
an  account  where  you  found  this  precious 
Ballad. 

Stevens.  The  firft  draught  I  found  in  his  Bed- 
chamber. 

Mr  Serj.  Jefferies.  What  of  all  of  them  ?  Which 
is  it  ? 

Stevens.  The  ikary  Shew  ;  We  found  the  firft 
draught  of  it  in  his  Houfe,  when  we  came  to 
iearch  his  Papers,  by  Order  of  Council ;  and  the 
Printer  that  printed  the  Ballad,  hath  told   me 

lince  he  had  it  from  him 

Mr.  Att.  Gen.  What  lay  you  your  felf  ?  fpeak 
your  own  knowledge. 

Stevens.  And  Mr.  Atterhury  was  by  when  we 
fe^rched  the  Houfe 

Mr.  Att.  C  en.  Well,  Mr.  AtteriurymM  tell  his 
own  Story. 

Stevens.  I  have  (een  you  on  Horfe-back,  with 
Holders  before  you,  with  fome  hundreds  of  men 
after  you,     coming    out  of    the  Bell-favage- 
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Inn  ;  they  laid  you  were  going  to  chule  Parlia- 
ment-men ;  J  ha\  c  known  you  three  or  four 
years,  you  were  Joyner  to  our  Hall. 

Mr.  ierj.  Jeff.  V\  e  call  you  to  that  particular 
of  the  Papers,  and  you  run  in  a  ftory  of  a  Cock 
and   a  Bull,  and   1  know  not  what. 

L.  C.  J.     Will  you  ask  him  any  Queftions  ? 

Coll.  No,  only  this  ;  Do  you  Iwear,  upon 
your  Oath,  that  you  found  the  Orieinal  in  my 
Houfe  ? 

Stevens.  Yes,  Sir,  you  will  fee  it  with  my 
hand  to  it,  and  Ibme  more  of  them. 

Mr.  Att.  Gen.  And  you  found  too  thofc  that 
were  printed  ? 

Stevens.  Yes,  both  our  Names  are  to  them  that 
were  concerned  in  the  fearching  of  them. 

Mr.  Serj.  Jefferies.  You  found  the  Paper  iii  the 
Houie  ? 

Stevens-  Yes. 

Mr  Serj.  Jeff'.  That  is  Towzer ;  but  have 
you  the  Original  of  the  Kary  Shew  ? 

{It  was  look'd  for,   but  could  not  he  found.) 

Coll.  Pray  Gentlemen,  obfcrve,  he  fwears  that 
is  an  Original. 

Mr.  Serj.  7^/.  No,  no,  he  found  the  PapeV 
in  your  Houle. 

Cell.  I  ask  about  the  Original  of  Kary  Shew- 

Mr.  Serj.  Jefferies.  He  fays,  he  law  a  Pa- 
per drawn  with  a  Pencil  that  was  like  the 
Original 

Atterhury.  There  was  an  Original  drawn  with 
a  Pencil,  upon  Dutch  Paper,  'tis  loft  fince,  for 
we  do  not  lee  it  here  now,  which  at  the  fame 
time  we  found  upon  ColUdge's  Table  in  his  Bed- 
chamber. 

Coll.  Did  you  find  an  Original  in  my  Cham- 
ber ? 

Atterhury.  Yes,  we  found  a  Paper  drawn  with 
Black  Lead. 

Coll.  Pray,    where  is  it  ? 

Atterhury.  I  did  lee  it,  it  was  drawn  in  Black 
Lead  it  was  upon  Dutch  Paper,  and  lay  upon 
the  Table  in  your   Chamber. 

Stevens.  Sure  lam  it  was  taken  when  we  Iearch'- 
ed  the  Houle. 

Coll.  I  am  fure  you  could  never  find  the  Ori- 
ginal of  any  fuch  thing  in  my  Houle. 

Mv.  Att.  Gen.  Then  where  is  Mr.Sewell^ 
(JVho  was  fworn.)  Sir,  did  you  lee  that  Trumpery 
taken  ? 

Sewell.  I  had  a  Warrant  to  feize  Mr.  .Sp«r,and 
his  Brother-in-Law,  Mr.  Colledge.  So  I  went 
down  to  feize  Mr.  Spur,  and  Iearch  his  Houfe 
for  fuch  Papers  as  I  fhould  find.  I  could  not  find 
them  in  the  Houfe  j  but  I  enquired  of  him, 
after  I  had  fearched,  and  could  not  find  them 
where  they  were  ;  becaufe  I  faw  him  at  Mr  Coh 
ledge's  when  we  firft  fearched  ;  he  denyed  them  a 
pretty  while,  but  at  laft  he  told  me  they  were  in 
the  Hay-mow  in  the  Barn.  When  I  came  there, 
he  was  bawling,  and  told  me,  his  Wife,  collcdge'% 
Sifter  had  taken  them  down,  and  carried  them 
into  a  Room  where  I  had  fearched  before,  but 
could  not  find  them  ;  and  the  man  was  angry 
then,  fo  we  run  after  his  Wife,  and  found  hef 
with  all  thefe  Papers  in  a  Bag. 

Mr.  Att.  Gen.  Are  thele  the  fame  Papers  ? 

Sewell.  Yes  i  and  there  were  two  other  Cuts, 
the  man  himfelf  is  about  the  place  fomewhere. 

Mr. 
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Mr  Alt.Gcv.     Swear  Mr.  John  Smith. 
Qiinch  --^v  's  done.) 
Come,  Mr.  Smithy 


Mr,  Jr']ic<:. 
Mr.  Coilnigc? 
Mr.  SratTlj. 


clo 


you 


know 


Yes. 


Mr.  Ser].  Jeff.     Give  us  an 
mgs  you  have  had  with  him. 


account  what  deal- 
where,  and  when  ; 
what  he  hath  laid  about  the  King  ;    and  teJl  us 
lirlt  whctlicr  you  be  intimatel)  acquainted  .' 

Mr.  Siiiitb.  We  were  intimately  acquainted. 
The  firft  time  I  heard  Mr.  Colledge  difcourfing  any 
thing  of  this  nature,  that  is,  cor.ccrning  Trcafon, 
or  any  ilich  thing,  was  once  at  a  CofFee-houle 
bs'  -Tciiipk-Biir  ;  tht  re  I  met  Colledze,  and  he  told 
rne  he  was  invited  to  Dinner,  and  he  likewife  in- 
vited me  to  it.  I  ask'd  him,  who  provided  the 
Dinner  ;  he  told  me  it  was  one  Alderman /f>/fw  ; 
I  told  him  I  was  a  ftranger,   and  did  not  care  for 


goint 


he  told  me. 


I  ihould  be  very  welcome 
there  ;  and  at  laft  prevail'd  upon  me  to  go  :  And 
as  I  was  going  along,  I  askd  him  what  the  Al- 
derman was ;  he  told  me,  he  was  a  man  that  was 
as  true  as  fteel,  and  a  man  that  would  endeavour 
to  root  out  Popery  :  Said  1,  That  may  be  done 
eafily,  if  you  can  but  prevail  with  the  King  to 
pafs  the  Bill  againft  the  Duke  of  rork.  No,  no, 
fiid  he,  you  are  miftaken,  for  Ro-ivley  is  as  great 
a  Papift  as  the  Duke  of  7brk  is,  (iiozv  he  caWd  the 
Kivg  Rowley)  and  every  way  as  dangerous  to  the 


the  Divifions  that  were  like  to  be  between  the 
King  and  Parliament.  Then,  faid  I  to  him.  Why, 
wlm  is  the  matter  there  ?  Why,  faid  lie,  we 
expcd  that  the  King  will  feize  upon  ibme  of  the 
Members,  and  we  arc  as  ready  as  he:  And,  lays 
he,  for  my  part,  I  will  be  there,  and  be  one  that 
Ihall  Itize  him  if  he  lecure  any  of  the  Member^  ; 
(and  I  believe  he  did  go  down  j)  fays  he,  you 
know  how  the  Cuy  is  provided ;  I  told  him,  No, 
not  lo  well  as  he  ,  but  he  told  me  all  was  very 
well.  After  he  came  up  again,  I  met  him  ano- 
tlier  time,  and  he  told  me,  he  went  down  in  ex- 
pectation of  fome  fport ,  but  Old  lUKv/ey  was  a- 
fraid,  like  his  Grandfather  Jamy,  and  fo  ran  away 
like  to  belhit  himfelf 

Mr.  Serj-  Jeff.  Did  he  lay,  if  he  had  not  run 
away  he  would  have  feized  him  ? 

Mr.  Smith.  He  faid  nothing  of  that ;  but  be- 
fore, he  fiid,  he  would  be  one  of  them  Ihould 
feize  him,  if  he  feized  any  of  the  Members.  Af- 
the  this  he  told  me,  that  Fitz-gcrald  and  he  had 
had  a  Quarrel  at  the  Parliament-Door  of  the 
Houfe  of  Lords  at  Oxford ;  that  Fi!%gerdd  had 
called  him  Rogue  ;  and,  faid  he,  litzgertild  made 
my  Nofe  bleed  ;  but  before  long,  1  hope  to  fee 
a  great  deal  more  Blood  Ihed  for  the  Caule.  After 
this  asain,    when   there  was  a  dilcourfe  of  dif- 


the  City,  that  my  Lord  Fe'-ucrJJjavi  was  to 
come  to  do  it,  he  told  me,  he  was  well  provided, 


arming 


Proteftant  Intereft,  as  is  too  apparent  by  his  Ar-     and  \i Ecverjljam,  or  any  man,  nay,  Rcwley  \-\imk\£ 
^' '  '       ""        *^  '  fhould  attempt  any  fuch  thing,    he  would  be  the 


bitrary  ruling.  This  was  the  Dilcourle  between 
the  Coffee-houfe  and  the  Tavern  where  we  went 
to  dine.  When  we  came  in,  I  ask'd  Colledge  again 
whether  the  Alderman  was  there  ^  he  laid  he 
was  not  there  at  that  time  :  I  askd  him,  the  le- 
cond  time,  what  kind  of  man  he  was  ;  he  faid, 
he  was  one  that  lived  in  his  Countrey-Houfe,  and 
gave  freely  to  feveral  People  to  buy  Arms  and 
Ammunition  :  And  1  ask'd  him  to  what  purpofe? 
and  he  faid,  it  was  to  bring  the  King  to  fub- 
milTion  to  his  People  :  Adding  thereto,  that  he 
wonder'd  Old  Ro-xley  did  not  confider  how  eafily 
his  Father's  Head  came  to  the  Block,  which  he 
doubted  not  would  be  the  end  of  Rn:cley  at  the 
laft.    After  this   Dilcourfe,  the  Alderman  came 


death  of  him,  before  any  man,  fhould  leize  upon 
his  Arms. 

Mr.  Serj.  y^^.  Did  he  dilcourfe  any  thing  to 
you  about  Arms  to  provide  your  lelf 

Mr  Swi.'h.  Yes,  he  did,  I  had  an  Armor  from 
him. 

Mr.  Serj.  Jeff.    What  did  he  fay  to  you  about  it  ? 

Mr.  Smith.  He  did  defire  me  to  get  n.e  Arms, 
for  I  did  not  know  how  loon  I  might  make  ufe 
of  them.  I  had  an  Armor  from  him  upon  trial ; 
he  laid  it  coff  him  50  or  40  s.  I  had  it  upon 
trial,  but  it  was  too  big  for  me,  fb  I  gave  it  him 
back,  and  bought  a  new  one. 

Mr.  Att.Gcii.     Did  he  tell  you  to  what  purpole 


in  J    we  dined,  and  every  one  went  his  own  way     you  lliould  Arm  your  felfi* 
about  his  own  Bufinefs.     Mr.  Colledge  then  told         Mr.  Smith.     No,  he  did  not  name  any  purpofe 
if  I  would  go  with  him  to  his  own  Houfe,  I     but  he  told  me,    I  did  not  know   how  foon  I 


me.  It  1  wouJd  go  with  hnn  to  nis  own  Houie,   1     out  ne  loiu   me,    1   «j 
Ihould  fee  how  he  was  prepared  with  Arms  and     might  make  ufe  of  it. 

Mr.  .-^tt.  (  en.    What  did  he  fay 


Provifion.  Soon  after  I  met  with  him,  and  he 
defired  me  to  go  along  and  dine  with  him  ;  and 
I  did  lo,  and  there  he  did  fhew  me  his  Pifhols,  his 
Blunderbufs,  and  his  great  Sword  ;  and  he  fhew'd 
me  his  Armor,  Back  and  Breafl: ;  and  he  fhew'd 
me  his  Head-piece,  which  if  I  am  not  miftaken, 
was  cover'd  over  with  Camblet,  it  was  a  very 
fine  thing ;  and,  laid  he,  thefe  are  the  things 
which  will  deftroy  the  pitiful  Guards  of  RoaVfjy, 
that  are  kept  up  contrary  to  Law  and  Juftice,  to 
fet  up  Arbitrary  Power  and  Popery. 

Coll.     What  did  1  lay.  Sir,  about  my  Armor  ? 

Mr.  Sm  th.  Thus  you  faid  j  it  was  to  deftroy 
RdTc/cy's  Guards,  (thole  were  your  words)  that 
were  kept  up  contrary  to  Law  and  Juftice,  to 
let  up  Arbitrary  Power  and  Popery.  After  I  had 
dined  with  him,  I  parted  with  him.  A  little  be- 
fore the  Parliament  was  to  meet  at  Oxjord^  I  met 
him  again  ;  and  we  were  difcourfing  of  feveral 
things,  what  Preparations  the  City  were  making, 
how  they  were  provided  with  Powder  and  Bul- 
lets, and  for  his  part  he  would  go  down  to  Ox- 
-fcrd,  for  he  expeiled  a  little  fport  there,  upon 


to 


you 


about 


c  e?2.    wnat  aic 
any  one's  feizing  the  King  ? 

Mr.  Smith.  He  told  me,  the  Parliament  were 
agreed  to  fecure  the  King,  and  that  in  order  to  it, 
all  theParliament-men  came  very  well  arm'd,  and 
accompanied  with  Arms  and  Men  ^  and  he  told 
me  of  a  great  Man  that  had  notice  from  all  the 
Gentlemen  of  Englaiid  how  well  they  came 
armed. 

Mr. J.  Jones.    What  did  he  fay  of  himfelf.'' 

Mr.  Smith.  He  would  be  one  that  fhould  fecure 
the  King,  if  he  feized  any  of  the  Members. 

Mr.  Jones.  When  he  had  been  there,  what  did 
he  lay  ? 

Mr.  Smith.  If  they  had  had  any  work,  he  was 
ready  provided  for  them. 

Mr.  .Att.  Gen.  But  pray,  tell  us  again  what  he 
laid  of  the  King's  running  away  ? 

Mr.  Smith.  He  laid,  Roic-Vf;)' was  afraid,  like  his 
Grandfather  Jatny,  and  ran  away  ready  to  belhit 
himfelf. 

L.  C.  J.  If  you  have  done  with  him,  Mr.  At- 
torney, let  the  Prifoner  ask  him  what  Queftions 
he  will.  Coll. 


i68i. 


for  High-Treafon. 


Coll.  Mr.Stnitb^  where  was  this  Difcourfe  I 
had  with  you  ? 

Mr,  Smith.  Which  do  you  mean,  the  former 
part  or  the  latter  ? 

Coll.  The  firft  difcourle  you  talk  of,  what  I 
told  you  going  to  ISilv.iVilcox's  to  dinner  ^  and 
when  it  was  ? 

Mr.  Smith.  You  know  beft  when  it  was,  T  can't 
exadly  remember  the  time  ;  but  you  know  'tis 
true. 

Coll.     V\'here  was  it  ? 

Islx-S'iiitb.  As  we  went  along  thither  we  had 
the  firft  part  of  it,  and  when  we  came  thither, 
you  and  I  talk'd  till  Alderman  Wilcox  came  in  ; 
and  you  and  1  were  alone  together,  and  feveral 
Perfons  that  were  there,  were  drawn  into  Ca- 
bals, t%vo  by  two. 

CoU     Where  ? 

Mr.  S^'ith.  In  the  Room  where  we  dined  i  and 
you  know  there  was  a  little  Room  by,  where 
fbme  were  drinking  a  Glafs  of  Wine. 

Cell.  You  (ay,  by  two  and  two,  the  Company 
were  drawn  into  Cabals. 

Mr.  Smith.  I  tell  you  moft  of  them  were  in 
Cabals,  two  and  two  together,  only  thofe  two 
Gentlemen  that  belong'd  to  the  Alderman  went 
up  and  down,  and  ga\-e  Wine. 

Coll.     What  Religion  are  you  of? 

Mr.  Smith,  h  it  for  this  man  to  ask  me,  my 
Lord,   fuch  a  Queftion  ' 

L.  C.  J.     Yes,  anfwer  him. 

Mr.  Smith.     I  am  a  Proteftant. 

Coll.    You  were  a  Prieft  ? 

Mr.  Sini:h.  Yes,  what  then  ?  and  I  am  in  Or- 
ders now. 

Coll.    That  was  from  the  Church  of  Rome. 

Mr. Smith.  Yes,  and  that  is  a  good  Ordination  ; 
I  came  in  voluntarily  to  difcover  the  Popifh  Plot, 
and  was  no  Penfioner,  nor  received  any  Salary 
from  the  King.  I  have  fpent  feveral  Pounds, 
feveral  fcores  of  Pounds,  but  received  no  Re- 
compence  :  And  I  was  the  Darling  at  one  time 
all  over  the  City,  when  I  hid  adhere  to  what 
they  would  have  me  to  do. 

Mr  Serj.  Jeff.  Did  not  you  fwear  againft  my 
Lord  Stafford? 

Mr.  Att  Gen.  Were  you  not  a  Witnefs,  Mr. 
Smithy  at  my  Lord  Stafford's  Trial  ? 

Mr.  Smith.  In  that  Cafe  I  did  give  a  general 
account  of  the  defign  of  the  Papifts  j  they  did 
not  then  queftion  my  Reputation,  and  I  defie  all 
the  World  to  fay  any  thing  againft  it. 

Coll.  Pray  hear  me.  Sir,  if  you  pleafe  j  the 
firft  difcourfe  that  you  fpeak  of  about  Mr.  Wil- 
cox's being  a  good  man  for  the  Caufe,  and  con- 
tributing money,  this  was  when  we  were  at  Din- 
ner. 

Mr.  Smith.  This  was  that  day  when  we  went 
to  dinner  with  him,  you  know  it  very  well. 

Coll.  Where  were  the  other  difcourfes  I  had 
with  you  ? 

Mr.  Smith.     Which  part  of  them  ' 

Coll.     When  I  came  from  Oxford  ? 

Mr.  Smith.  By  the  Ditch-fide,  by  your  own 
Houfe  ;  I  have  two  or  three  to  prove  it,  we 
were  an  hour  or  two  difcourfing  together  about 
this  Bufmefs, 

Coll.     What  Bufinefs  ? 

L.  C.  J.  He  tells  you  of  two  Difcourfes,  one 
before  you  went  to  Oxford^  and  one  after  you 
came  from  thence. 
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Ct//.  He  does  fiy,  that  I  did  difcourfe  him  about 
our  coming  down  hither  to  Oxford.,  that  the  Par- 
liament would  fecure  the  King,  and  that  I  would 
be  one  of  them  that  fhouid  Icize  him,  and  this 
was  the  time  whtn  we  dined  with  Alderman 
inicox. 

L.C.J.  Not  fo,  he  fi^s  after  that  t^me,  ar.d 
before  )ou  went  to  Oxford,  he  had  fuch  a  dif- 
courfe with  you. 

Mr.  Smith.     Yes,  my  Loid,  fo  it  was. 

CoU.  And  does  he  fpeak  of  another  time,  when 
I  fhewed  him  the  Back,  Breaft,  and  Arms  ? 

Mr.  Smith.     Yes. 

C  II.  But  he  faid,  I  difcouricd  then,  that  the 
City  was  provided  with  Arms,  and  that  the  Par- 
liament were  refolvtd  to  bring  the  King  lo  fub- 
mifTion. 

_  Ah:  Smith.  \\''hen  I  was  in  the  Houfe  with 
him,  he  then  faid  Mr.  Wikox  gave  Money  to  pro- 
vide Arms  :  I  ask'd  for  what  >  he  faid,  it  was  to 
bring  the  King  to  fubmiflion  to  his  People  i  and 
then  he  added,  he  admired  that  Roi'.ley  did  not 
remember  how  eafily  his  Father's  Head  came  to 
the  Block  ;  and  he  doubted  not  but  that  would 
be  the  end  of  him  too. 

L.  C.J.     He  fpake  offe\'eral  times  you  know. 

Coll.  I  do  not  know  one  word  of  it,  nor  can 
diflinguifh  the  times :  p.ut,  Mr.  Smith,  the  laft 
difcourfe  )0u  fay  about  O./brt/- bufinefs,  was  by 
the  Ditch-fide. 

Mr.  Serj  Jeff.  The  difcourfe  about  bringing 
the  King  to  fubmifTion,  was  in  the  way  as  you 
went  to  dinner. 

Mr.  Smith.  The  laft  difcourfe  when  you  re- 
turned from  Oxford,  was  by  the  Ditch-fide  ;  but 
both  before  and  after  you  fpake  to  me  at  that 
place  about  this  Defign  of  bringing  the  King  to 
fubmiflion. 

Coll.     You  faid  it  was  at  Wilcox's  at  Dinner. 

Mr.  Serj.  Jeff.     You  miftook  him  then. 

Coll.    Nay,  SirGcoro^e,  you  took  him  not  right. 

Mr.  Serj.  Jeff.  I  have  taken  him  right  I  alfure 
you,  and  you  fhall  fee  it  by  and  by. 

Coll.  He  is  the  falfeft  man  that  e\'er  fpoke  with 
a  tongue. 

Mr.  Att.  Gen.  Swear  Bryan  Ilrynes.  (JVhicb '■jcas 
done.)  Tell  my  Lord  and  the  Jury,  whether 
you  know  this  Gentleman,  what  converfe  you 
had  with  him,  and  what  difcourfe  he  hath  had 
with  you.  Apply  your  MhoMr  Colledge'sBu^xueis 
only. 

Haynes.  I  fuppofe  he  will  not  deny  but  that  he 
knows  me  very  well ;  I  have  been  acquainted 
with  him  ever  fince  March\-\^,  before  the  fitting 
of  the  Parliament  at  Oxford.  My  Lord,  there 
was  a  Warrant  againft  me  for  High-Treafon,  and 
I  made  my  Application  to  Mr.  Colledge,  anddefiied 
him  to  go  toaPerfbn  of  Honour  in  Ltiglatid,  and 
ask  his  advice.  Whether  I  might  fuperfede  the 
Warrant  by  putting  in  Bail,  and  carry  the  Siiper- 
fedeas  in  my  Pocket:  Mr.  Colledge  told  me  he 
would  go  to  this  Perfon  of  Honour,  for  he  w  ould 
do  nothing  of  his  own  head  ;  and  he  bid  me 
come  to  him  the  next  day.  My  Lord,  i  came 
to  Air.  Colledge  the  very  next  day,  and  I  met  liini 
at  his  Houfe,  and  I  ask'd  him  what  was  the  re- 
fult,  and  what  advice  he  had  from  than  Fcrfoi.  of 
Quality:  He  bid  me  beofg  od  cheur.  that  the 
Parliament  would  be,  and  fit  at  Oyfora  loon  ; 
that  I  fhouid  not  value  the  I'.lng  a  pin  ;  f  Ji,  ffi  d 
he,  the  King  is  in  a  svv.rie  condition  th..n  you 
or  I ;  for  you  fiiall  fee,  faid  he,  he  fhall  be  cuf'-d 
to  an  account  for  all  his  Adions.  Jnr, 


1 6z  1 06.  J  he  Trial  of  Stephen  Colledge        j  ]  Car.II, 


Mr.  Scrj.  Jcf  Who  nioiild  ? 
Hayncs.  The  King  j  for  all  the  World  may  fee, 
fivs  he,  that  he  does  relblve  to  bring  in  Arbi- 
trary Power,  and  Popery :  And,  iaid  he,  unlefi 
he  will  let  the  Parliament  fit  at  Oxford^  fince  he 
hath  calhd  them  together,  and  put  the  People 
to  charges  in  chufing  of  them,  and  them  in  com- 
ing down,  we  will  icize  him  at  Oxford^  and  bring 
him  to  the  Block,  as  we  did  the  Logger-head  his 
Father:  The  Parliament  fnall  fit  at  Guild-Hdl, 
and  adj.  ft  the  Grievances  of  the  Subjedl,  and  of 
the  Nation  :  And  you  fnall  fee,  laid  he,  that  no 
King  of  his  Race  ftiall  ever  reign  in  England 
after  him. 

L.  C.  J  \\  here  was  this  he  faid  io  ? 
Haynes.  At  his  own  Houfe  I  met  him  ;  and  he 
and  I  did  walk  all  along  from  his  own  Houfe, 
over  the  Bridge  that  is  againft  Bridewell,  and  fo 
went  all  along  till  we  came  to  the  Hercules  Pillars, 
and  we  had  fome  dilcourie  there ;  we  went  up 
one  pair  of  ftairs  and  called  for  Ibme  Beef ;  and 
all  this  difcourle  was  in  that  very  place  of  the 
Hercules  Pillars. 

Mr  Serj.  Hollo-xay.     Do  you  know  any  thing  of 
any  Arms  he  had,  and  for  what  ? 

'Haynes.     But,  Sir,  faid  I  to  Mr  Colledge,   how 
can   this  be  done,  'tis  a  thing   impoffible :    You 
pretend,  you  lay,  to  the  Duke  of  Monracuth,  that 
he  is  a  fine  Prince  and  ftands  up  for  the  Prote- 
ftant  Interelf.     Alas,   laid  he,  we  make  an  Idol 
of  him  to  adumbrate  our  Actions,   for  fear  we 
Ihould  be  difcovercd  :    Do  you  think  the  wife 
People  of  England  Ihall  ever  make  a  Baftard  upon 
Record  King  of  England?   No,  faid  he,  for  tho' 
we  praife  his    Actions,   yet   we  cannot  endure 
him,  becaufe  he  is  againft  his  own  Father.     But, 
faid  he,  further,   unlefs  the  King  do  expel  from 
his  Council  the  Earl  of  Clarendon,  cunning  Lory 
Hyde,  the  Earl  of  Hallifax,   that  great  Turn-coat 
Rogue,  that  was  before  fo  much  againft  the  Pa- 
pifts,   a  Rafcal,  we  fhall  fee  him  hang'd,   and  all 
the  lory  Counfellors ;    except  the  King  do  it,  we 
will  make  England  too  hot  for  him. 
Coll.     Who  did  I  fay  this  to  ?  to  you  ? 
Haynes.     Yes,  to  me. 
Coll.     Pray,  how  could  this  be  pofTible  ? 
Haynes.     Yes,  you  knew  my  condition  ;  and  I 
intimated  to  you  at  that  time,   that  I  was  as  much 
for  Treafon  and  Villany  as  you  :  But  then  faid  I 
to  him,  how  can  this  be  done  ?    Here  you  have 
neither   Officers,  nor   Men   of  Experience,   nor 
Men  of  Knowledge  j  nor  you  have  no  Ammu- 
nition, Sea-port  Towns,  nor  any  Ships.  And  befides, 
the  King,  faid  I,  hath  a  great  Party  in  the  Land, 
and  the  Duke  of  Tork  likewife ;    and  for  all  the 
men  of  Eftates,  and  the  ancient  Gentlemen,  they 
will  not  be   difturbed,    and    quit  their  eale  for  a 
Civil  War.     Oh,  lays  he,   you  are  miftaken,  for 
we  have  in  the   City    1500  Barrels  of  Powder, 
and  we  have    1 00000  men   ready  at   an  hour's 
Warning ;  and  we  have  ordered  every  thing  in  a 
due  method  againft  the  fitting  of  the  Parliament 
at  Oxford  ;   and   you  (hall  lee  England  the  moft 
glorious  Nation   in  the    World,    when  we  have 
cut  off  that  beaftly  fellow  Koivky  ;   and  fpeaking 
of  the  King,  he  faid,    he   came  of  the  Race  of 
Buggerers,  for  his  Grandfather  King  James  bug- 
gered the  old  Duke  of  Buckingham  ;  and  he  called 
liim  Captain,  and  fometimes  the  King,  and  Ibme- 
tlmes  Koiiiey. 

Mr.  Ser].  Jeff.    This  was  pure   Proteftant  dif- 
courfe,  upon  my  Word. 


Hayncs.  Then  he  railed  at  Judge  Pemberton ; 
and,  laid  he,  let  him  try  Fitz,-H.:rns  if  he  dare  ; 
I  fhall  fee  him  go  to  'J'yburn  for  it,  I  hope  a  Turn- 
coat Rogue  ;  He  was  for  the  Plot  whilft  he  was 
pui.ne  Judge,  but  now  he  is  Chief  Juftice,  he  is 
the  greateft  Rogue  in  the  World.  He  is  like  one 
of  the  Penfioners  in  the  Long  Parliament  So 
one  day  I  went  along  with  Mrs.  Fitz-Harris,  and 
Air.  Ivy,  and  he  lent  a  Man  to  me,  and  defired  me 
to  come  to  the  Hog  in  Armor ;  thither  we  came, 
and  met  him,  and  went  to  his  Lodgings,  and 
there  we  dined.  Then  they  made  Ibme  Feribns  of 
Honour  believe,  that  I  was  a  Perlbn  lb  and  fo  qua- 
lified, and  was  brimful  of  thi  Plot  j  and  he  would 
put  me  upon  charging  the  King  with  the  firing  of 
London.,  and  the  Murder  of  Sir  '■  dniiii.'dbury  (  odjrey ; 
and,  faid  he,  fuch  and  fuch  Lords  fhall  live  and 
die  by  you  ;  and  befides,  faid  he,  you  need  not 
fear,  England  fhall  efpoufe  your  Cauie.  But,  faid  I, 
the  Law  is  like  a  Spider's  Web  j  that  catches  the 
little  Flies,  but  the  great  Flies  run  thro' the  Net, 
and  make  their  efcape,  lb  it  is  with  thefe  Lords, 
they  put  you  and  me  on  the  danger  of  adting  ; 
and  when  they  get  off  by  intereft,  a  Jury  of  12 
Men  will  hang  us  by  the  Neck,  and  Co  1  fhculd 
perifh,  whilft  others  triumphed,  and  only  be  a 
Martyr  for  the  Fanaticks,  So  in  difcourle  we 
were  talking  of  the  Libel  o( Fitz-Harns ;  The  De- 
vil take  me,  faid  he,  every  individual  Word  is  a 
true  as  God  is  in  Heaven ;  and,  faid  he.  if  you 
do  not  joyn  with  Fitz-Harris  in  his  Evidence,  and 
charge  the  King  home,  you  are  the  bafeft  fellow 
in  the  VVorld,  for  he  makes  you  Slaves  and  Beggars, 
and  would  make  all  the  World  lb  ;  and  'tis  a  kind 
of  Charity  to  charge  him  home,  that  we  may  be 
rid  of  fuch  a  Tyrant. 

Mr.  Serj.  Jeff.  Mr.  Colledg:,  if  you  will  ask  him 
any  Queftions,   you  may. 

Coll.  Certainly,  my  Lord,  the  thing  fpeaks  it ; 
he  is  not  to  be  talk'd  withal ;  Is  it  probable  I 
Ihould  talk  to  an  Irijljman  that  does  not  under- 
ftand  Senfe  > 

Haynes.  'Tis  better  to  be  an  honeft  IriJJjman, 
than  an  Englijlj  Rogue. 

Mr.  Serj.  Jeff.  He  does  it  but  to  put  you  in  a 
hear,  don't  be  pafHonate  with  him. 

Haynes.  No,  I  am  not,  1  thank  God,  he  hath 
not  put  me  into  a  heat. 

Coll.  Where  was  this  dilcourle  about  fuper- 
feding  your  Warrant  ? 

Haynes.     Ac  London. 

Coll.     When  ? 

Haynes.  It  was  before  theParliament  fate  at  Oxon. 

Cell.     How  long  ? 

Haynes.  I  can't  tell  pofitively  to  an  hour  or  a 
day. 

Cell.    What  Month,   as  near  as  you  can  ? 

Haynes.     It  was  in  the  Month  of  March. 

Coll.     Had  you  ever  leen  me  before  ? 

Haynes.     Can  you  deny  that  ? 

Coll.     I  ask  you  whether  you  have  or  no  ? 

Haynes.  Yes,  I  have  feen  you  in  the  Coffee- 
houfes  bawling  againft  the  Government. 

L.  C.  J.  W^ere  you  an  intimate  Acquaintance 
of  his  before  March  laft  ? 

Haynes.     No  intimate  Acquaintance. 
Coll.     Then  this  is  the  firft  time  you  difcourled 
with  me. 

Haynes.  Oh,  no  my  Lord.  One  and  I  fell  out 
at  the  ^eens-Head  Tavern  at  J'cmple-Bar.  and  he 
fet  me  upon  the  bufinels,  and  John  Macnamarra 
and  others  i  and  truly  I  did  the  bufinels  for  him  : 

For 
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for  High-Treafon. 
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For  we  fell  out  and  did  box,  and  our  Swords  were 
taken  from    us,  and  I  went  to  JuLm  Maciiamarra, 
K    and  told   him,  Yonder   is   inch  a  man  at  (uch  a 
place,  now  you  may  feize  upon  him. 
Coll.     What  man  was  that  ? 
Ilaynes.     One  Kicbard  Ponrc. 
Coil    He  belonged  to  my  i.ord  'Tyrone^  I  think, 
there  were  Warrants  to  take  him.     Do  you  fay  I 
fet  you  upon  that  ? 

liayiies.  Yes,  you  were  with  me  the  Night  be- 
fore, and  Capt.  Brown,  and  they  gave  us  a  Sig- 
nal, a  Blue  Ribband  to  dillinguilh  that  we  were 
Proteftants,  from  the  Bifhops  Men. 

L.  C.  J.     When  were  you  to  make  ufe  of  it  ? 
Hayues.     When  the  King  was  leizcd. 
Mr.  Serj.  Jeff.  Well,  go  on,  have  you  any  more  ? 
Hayncs.     But,  my  Lord,  further,  after  he  came 
from  Oxou  I  met  him  ;    and,  laid  I,   Where  are 
now  all  your  Cracks  and  Brags  ?    now  you  fee 
the  King  hath  made  a  Fool  of  you  ;  now  you 
know  not  what  you  would  have  done.     Says  he. 
What   would  you  have  us  to  do  ?    We  have  not 
done  with  him  yet ;  for,  faid  he,  no  Servant,   no 
man  living  did  know  whether  he  would  diflblve 
the  Parliament  that  Day.    I  was  that  very  nick  of 
time  at  the  Lords  Houle,  and  there  was  a  man 
came  in  with  a  Gown  under  his  Arm,   and  every 
one  look'd  upon  him  to  be  a  Taylor,  and  no  bo- 
dy did  fufpedl,  no,  not  his  incimateft  Friends,  ex- 
cept it  were    Fitzgerald,    that  he   u  ould  diffolve 
the  Parliament  that  day ;    but  prelently  he  puts 
on  his  Robes,    and  fends   away  for  the  Houle  of 
Commons  j   and  when   he  had    diffolved   them, 
before  ever  the  Houfe  could  get  down,   he  took 
Coach   and    went    away,    otherwife  the  Parlia- 
ment had  been  too  hard  for  him  ;   for  there  was 
never  a  Parliament-man  but  had  divers   armed 
men  to  wait  on  him,    and  I  had  my  Blunderbuls 
and   my  Man  to  wait  upon  me.     But  well,  laid 
he,  there  is  a  God  above  that  will  rule  all. 
Mr.  Att.  Gen.    Call  Mr  ^urber'ville. 
Coll.     Hold,  Sir,  I  defire  to  ask  him  (bme  Que- 
ftions.    You  lay,  the  firft  time  that  I  faw  you, 
you  had  this  dilcourle  with  me  ? 

Haynes.  Do  not  ufe  Tautologies  ;  'tis  not  the 
firft  time  I  have  been  examined,  I  know  how 
to  fpeak  as  well  as  you. 

Coll.  Anfwer  my  Queftion,  Sir. 
Haynes.  You  know  it  was  after  I  had  made 
Affidavit  before  the  Recorder  of  London,  a  Copy 
of  which  was  carried  to  that  Nobleman  ;  and 
you  came  from  him  and  returned  me  his  Thanks, 
and  told  me  it  was  the  beft  Service  I  could  do 
him.  I  would  not  trouble  the  Court  with  cir- 
cumftantial  things  ;  and  you  told  me  I  Ihould 
be  gratified  not  only  in  my  own  Property,  but 
a  Reward  for  me  and  my  Heirs  for  ever. 
.  Mt.  Att.Geju     For  what? 

Haynes.  1  made  Affidavit  before  the  Recorder 
.of  London. 

Coll.     About  what  > 
Haynes.     Concerning  one  Fitzgerald. 
Mx.Att.Cen.     Is  this  to  this  matter  ? 
Haynes     No,  nothing  at  all. 
L.  C,  J.     Let  him  ask  any  Queftions  what  he 
will. 

Coll.  I  ask  when  it  was  the  firft  time  you  were 
acquainted  with  me,  io  much  as  to  know  me 
well? 

Haynes.  As  to  the  firft  time  of  intimacy,  here 
is  Macnarnarra  will  take  his  corporal  Oath  that  I 
was  as  well  acquainted  with  hjm  as  any  one  in 
the  World.  VOL  III. 


Coll.  Pray  anfw?r  me.  Sir,  when  was  the  firft 
time  I  talk'd  to  you  ? 

Hnynes.  The  fiift  intimate  acquantance  we  hod, 
was  when  you  put  me  upon  the  Defign  about  titz- 
gernld. 

Coll.  Pray  Sir,  you  go  to  faft  already,  as  you 
are  ftiil  galloping  ^  Where  was  this  dilcourie 
about  his  Majefty  ? 

Haynes.     I  told  you  before. 
Co//.     Where  was  it? 

Haynes  I  went  to  you  after  the  Affidavit  was 
made,  and  told  you  there  was  a  W^arrant  out  after 
me,  and  dcfired  you  to  go  to  that  Nobleman  and 
defire  his  Advice  what  1  might  do,  or  whether  I 
might  iuperfede  the  VV'arrant.  You  told  me  you 
could  do  nothijig  without  advice,  and  you  would 
go  and  advile  with  that  Nobleman. 

Coll.  My  lord,  here  is  Mr^ 'fnrbervile comt'm, 
they  will  over-hear  one  another  ;  pray  let  me 
have  fair  play  for  my  Life. 

QVhtreitpon  'Furbervile  ivithdrcw^ 
L.C.J.     Can't   you  anfwer  him  ?  When  was 
the  firft  time  you  came  acquainted  with  him  ; 

Mr.  Serj.  Jeff.     When  was  the   firft  dilcourie 
you  had  with  him  ? 
Haynes.     In  April  laft. 

Coll.     You  lay  it  was  before  the  fitting  of  the 
Parliament  and  that  was  in  March  ? 
Haynes.     I  meant  in  March. 
Coll.     So  indeed  you  laid  at  firft. 
Mr.  Serj.  Jtff.     He  never  did  fay  the  day  of  the 
month  nor  the  month  neither. 

Mr.  Jaies.  How  long  was  it  before  the  fitting 
of  the  Parliament  ? 

Haynes.  Mr.  J&;/f.v,truly  I  do  not  remember  prc- 
cifely  how  long  it  was  before  the  fitting  of  the 
Parliament;  but  I  am  lure  it  was  before. 

Mr.  Serj.  Jeff.  I  did  take  it  that  he  faid  it  was 
before  the  fitting  of  the  Parliament,  and  now  he 
fays  in  the  month  ot  March.  Pray  when  he 
talk'd  to  you,  did  not  he  tell  you  of  the  fitting 
of  the  Parliament,  and  that  they  would  ftand  by 
you  ? 

Coll.  He  hath  laid  it  already,  you  need  not 
diredt  him.  Sir  Gforee,  he  goes  laft  enough.  But 
you  fay.  Sir,  the  firft  time  I  was  ever  acquainted 
with  you,  was  in  March  ;  then  Gentlemen,  confi- 
der  whether  it  be  probable  that  at  that  time  I 
fhould  dilcourfe  to  him  after  this  manner. 

I.e.].  No,  I  did  tell  you  what  he  (ays ;  he 
faid  the  firft  time  he  was  intimately  acquainted 
with  you,  was  in  March  ;  he  faid  he  had  before 
feen  you  in  Coffee-houfes,  and  he  is  fure  it  was 
before  the  fitting  of  the  Parliament ;  for  he  tells 
you  the  difcourle  you  had,  and  by  that  dilcourie 
it  appears,  it  related  to  a  Parliament  that  was 
afterwards  to  fit.  And  then  to  give  you  a  more 
particular  Circumftance,  he  fays,  that  you  put 
him  upon  the  making  the  Affidavit  about  lifx>' 
gerald,  and  fo  you  came  acquainted. 

Haynes.  Ask  Mr.  Attorney.  My  Lord,  that  day 
he  was  taken  and  carried  to  White-hall  before  the 
Secretary  of  State,  he  faid,  I  do  not  know  who 
it  fliould  be  that  Ihould  accule  me,  I  believe  it  is 
Ivy  i  as  for  Haynes,  he  was  taken  t'other  day,  he 
was  an  honeft  man. 

Coll.  You  fay  I  defired  you  to  make  an  Affi- 
davit ;  Was  it  after  that,  or  before  I  had  that 
dilcourie  with  you  ? 

Haynes.     It  was  after  :  For  I  came  and  defired 

you  to  go  to  fuch  a  Perfon  of  Quality,  and  you 

went  to  him  and  advifed  with  him ,  and  then  the 
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next  morning  fuch  difcourfe  as  I  told  your  Lord- 
fliip  and  the  whole  Court  of,  he  told  me. 

Coll.  Did  I  Ipeak  thcie  Trealbnable  Words 
after  the  Affidavit  was  made  ? 

Hayiies.  You  laid  I  mull  make  fuch  an  Affida- 
vit concerning  Fitzgerald. 

Coll.  But  was  this  Trealonable  Difcourfe  be- 
fore you  made  the  Affidavit,  or  after  ? 

Haynes.  After  the  Affidavit  made,  you  told  me 
this:  When  I  came  to  his  Houfe,  and  from 
thence  we  went  to  the  Hercules-Pillars. 

Mr.  Sol.  c  en.  Will  you  him  ask  any  more  Que- 
ftions,  Mr.  Colledge  ? 

Coll.  Did  you  everfpeak  with  me  in  your  Life 
before  Maaiamc.rra  did  call  me  out  of  the  CofFee- 
houfe  to  go  along  with  you,  where  you  would 
dilcover  a  Defign  againfl  my  Lord  Sbaftcsburys 
Life? 

Haynes.  I  told  you  I  never  had  any  intimate 
acquantance  with  you  in  my  Life  before,  nor 
did  I  ever  fpeak  with  you  before. 

Coll.  When  was  that  difcourfe,  I  ask  you  once 
again  ? 

Haynes.  After  the  Affidavit  made, 

Coll.     That  Night  ? 

Haynes.  Within  a  Week  or  thereabouts  after 
the  Affidavit  made. 

Mr.Att.Gen.  C^W  Mr.  Edivardl'iirhern^tle.  But 
Mr,  Haynes.)  I  would  ask  you  one  Queffion,  Did 
he  deliver  you  any  Ribband  as  a  mark  of  diflin- 
dbion  ? 

Haynes.  Yes,  here  it  is.  (^And  itzvasjljeuv  to 
the  Court.) 

I'bcn  Mr.  TurbervileK'/rj_/^wor/;. 

Mr.Serj.  ~jeff.  Pray  Mr.^iirl/er-vile,  will  you  tell 
my  Lord  and  the  Jury  what  difcourfe  you  had 
with  Mr.  Colledge  ;  and  where,  and  when  ? 

tAv.'Turher'vik.  When  the  Parliament  fat  in  Oxou 
about  the  middle  of  the  Week,  I  can't  be  pofitive 
in  the  day,  but  I  think  it  was  in  the  middle  of 
the  Week  I  dined  with  Mr.  Colledge.,  Capt.  Bro'xn 
and  DonLew/.?, Clerk  o£ Derby- Hou/'e,Sit  the  Chequer- 
Inn.  After  Dinner  Don  Lewis  went  out  about  fbme 
bufinefs,  and  Capt.  Brczm  went  to  fleep,  Mr.  Col- 
ledge and  I  fell  to  talking  of  the  Times,  and  I 
was  obferving,  I  thought  the  Parliament  was  not 
a  long-lived  Parliament.  Said  he.  There  is  no 
good  to  be  expeded  from  the  King  ;  for  he  and 
all  his  Family  are  Papifls,  and  have  ever  been 
fuch,  you  know  it.  Sir. 

Mr.  Serj.  Jeff.     Nay  don't  apply  to  him. 

Mr.  Ttirb.  Said  I,  The  King  will  offer  fome- 
thing  or  other  by  way  of  Surprize  to  the  Parlia- 
ment. Said  he,  I  would  he  would  begin  ;  but  if 
he  do  not,  we  will  begin  with  him  and  feize 
him  ;  for  there  are  leveral  brave  Fellows  about 
this  Town,  that  will  fecure  him  tell  we  have  thofe 
Terms  that  we  expe(5t  from  him. 

L.C.J.     Where  was  this  ? 

Mr.'furb.     At  the  chequer- bm.  '    ■ 

L.CJ.     What  faid  he  further  ? 

Mr.  Tiirb.  He  faid  he  had  got  a  Cafe  of  Piftols, 
and  a  very  good  Sword,  and  a  Velvet-Cap  ;  and 
I  can't  be  pofitive  he  had  Armour  on,  but  I  be- 
lieve he  had. 

Mr.  Att.  Gen.  Did  he  tell  you  became  down  for 
that  purpofe  to  feize  the  King  ? 

Mr.  ^iirb.  Yes,  and  he  gave  me  a  piece  of  Blue 
Ribband  to  put  in  my  Hat,  He  had  a  great  Quan- 
tity of  it 

Mr,  Att.  Gen,    What  wai  that  for  ? 


Mr.  ^urb.  To  be  a  diftindion  if  there  fhould. 
be  any  difturbance  when  the  thing  fhould  be 
done. 

Coll.     What  thing  done  ? 

Mr.  "furl?.  I  know  nothing  but  of  your  telling 
me  of  it. 

Coli.     Where  was  this  ? 

Mr.  'Turb.  At  the  Chequer- Inn  in  Oxon,  Mr.  Col- 
ledge. You  talk  much  and  can't  remember  all 
you  fay. 

Mr.  Att. Gen.  What  did  he  difcourfe  to  you 
about  Arms  and  a  Horle  ? 

Mr.  Tiirb.  I  told  him  I  had  never  an  Horfe, 
and  nothing  but  a  Cafe  of  Pillols ;  he  bid  me  1 
fhould  not  trouble  my  felf,  for  he  would  get  me 
an  Horfe. 

Coll.     What  to  do  ? 

Mr.  Turb.  To  carry  on  your  Defign,  I  know  not 
what  it  was,   but  by  your  Words. 

Mr.  Mt,  Gen.  Tell  what  he  faid  of  it  at  the 
chequer-Inn., 

Mr.  Jurb.  He  faid  there  w.as  a  Defign  to  feize 
the  King 

Mr.  Att.  Gen.  Did  he  defire  you  to  be  one  of 
them  ? 

Mr.  Turb.    He  did  defire  me  to  be  ready  to  affifl. 

Mr.  Jones.  And  how  much  of  that  Ribband 
had  he,  pray  ? 

Mr.  7'u  b.  A  very  great  quantity,  40  or  50  Yards. 

Mr.  Sol.Gen.  Pray,  Mr.  Turberv/le,  will  you  give 
your  Evidence  over  again,  and  let  Mr.  tollcdge 
attend  to  it. 

Mr.  rurb.  When  the  Parliament  fat  at  Oxow, 
about  the  middle  of  the  Week,  I  cannot  be  pofi- 
tive to  a  day,  I  believe  it  was  either  IVedncJday  or 
7hurfday,  I  dined  with  Mr. colledge,  Capt.  hrowit 
and  Don  Leiiis.,  who  was  formerly  Clerk  of  Derby- 
hoiife.  Don  Lewis  after  Dinner  went  out,  and  Capt. 
Brown  laid  down  on  the  Bed,  and  Mr.  Ctlledge  and 
I  fell  a  talking  of  the  Times,  and  I  told  him,  I 
thought  this  Parliament  would  be  no  long-lived 
Parliament.  Upon  which  Colledge  told  me  the 
King  and  all  his  Family  were  Papifts,  and  there 
was  no  good  to  be  expedted  from  him.  Then  I 
replied,  the  King  would  perhaps  furprize  the 
Parliament,  or  ufe  fbme  Stratagem  to  bring  them 
to  his  Terms.  Said  Mr.  Colledge  again,  I  would 
he  would  begin  ;  but  if  he  do  nor,  we  will  fecure 
him  till  he  comes  to  thofe  Terms  we  would  have 
from  him  ;  for  here  are  feveral  brave  Fellows, 
and  many  more  are  coming  down  that  will  joyn 
with  it. 

Mr.  Att.  Gen.     Did  he  name  any  one  ? 

Mr.l'urb.  No  indeed,  he  did  not  j  hehimfelf 
had  a  Cafe  of  Piftols,  a  Sword,  and  I  believe  he 
might  have  his  Armour  on. 

Coll.   Did  I  difcourfe  who  were  to  joyn  with  me  ? 

Mr.  'Turb.  No,  Mr.  Colledge,  you  did  not  name 
any  body  to  me,  but  Cap.  Brown  was  with  you. 

Mr.  Att.  Gen.  Were  you  examined  in  my  Lord 
Stafford's  Trial  ? 

Mr.  Turh.    Yes,    I  was. 

Mr.  Att.  Gen.  Was  this  Gentleman  fworn  to 
your  Reputation  there  ? 

Mr.  Turb.     No,  not  to  mine. 

Coll.  Pray,  how  came  we  to  talk  of  fuch  things  ? 
What  occafion  was  there  that  1  fhould  talk  Trea- 
Ibn  of  the  King  to  you  ?  Was  there  any  body 
befides  us  two  there  ? 

Mr.  Turb.  No,  Cap.  Brown  was  gone  to  fleep, 
and  Lewes  was  gone  out. 

Mr.  Att.  Gen.  It  was  not  at  Dinner  that  you 
talk'd  fo,  Mr.  Colledge,  he  fays.  Coll. 
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Cell.     Had  they  been  at  Dinner  with  us  there  ? 

Mr.  1'urb.  Yes,  and  we  had  a  Leg  of  boil'd 
Mutton  to  Dinner. 

Coll.     Did  you  flay  after  Dinner' 

Mr.  I'urh.  Yes,  and  I  lay  with  you  afterwards 
upon  the  bed. 

Cell.  I  thought  you  had  faid  Capt.  Browi  went 
to  fleep  there. 

Mr.  T'lirb.  Yes,  but  he  was  gone  too,  when  we 
laid  down  together. 

Coll.  God  forgive  you,  I  can  fay  no  more,  I 
n^-er  fpoke  one  Word  of  any  fuch  Dilcourfe  in 
my^  Life. 

Mr.  Att.  GeU'  \\' ill  you  ask  him  any  more  Qiie- 
ftions  ? 

Cull.  Mr.  'j'urbcr'vile,  when  did  you  give  in  this 
Information  againft  me  ? 

Mr.  Turb.     1  gave  it  to  the  Grand  Jury. 

Coll.     Not  before  ? 

Mr.  S'urb.     Yes,  I  did. 

Coll.     When  was  it  ' 

Mr.  Tirrb.  Truly  I  can't  well  tell,  I  believe  it 
was  a  day  or  two  before  I  came  to  Oxg?i. 

Coll.  Why  did  you  make  it  then,  and  not  before  ? 

Mr.  "urb.  I'll  tell  you  the  occafion.  Mr.  Dug- 
dale  told  me  th"  Grand  Jury  of  London  would  not 
find  the  Bill :  I  did  admire  at  it  extremely  ;  for  I 
thought  every  one  that  converfed  with  him 
might  be  an  E\'idence  againft  him  ;  he  was  al- 
ways fo  very  lavifh  againfl  the  King  and  the 
Government.  So  then  Colonel '/Trrrw/)  came  to 
me  and  took  my  Depofitions,  and  then  1  came 
for  Oxford. 

Colledge.  What  was  the  reafon  you  did  not  dif^ 
cover  this  Treafbn  before  ? 

Mr.  ^nrb.  There  was  no  reafon  for  it,  it  was 
not  neceffary. 

Colledge.     You  were  not  agreed  then. 

Mr.  Turb.  There  was  no  agreement  in  the  cafe, 
there  needs  nothing  of  that,  I  think  ;  but  lam 
not  obliged  to  give  you  an  account  of  it. 

Colledz,e.     God  forgive  you,  Mr.  Turbervjle. 

Mr.  Tiirb.     And  you  too,  Mr.  Colledge. 

Mr.  Att.  Gen.     Then  call  Sir  Ifilliam  Jennings. 

Mr.  Sevj.Jeff.  Mr.  Attorney,  if  you  pleafe,  till 
he  comes,  I  will  acquaint  my  Lord  here  is  a  Gen- 
tleman that  hath  not  yet  been  taken  notice  of, 
one  Mr.  Mafters,  that  is  pretty  well  known  to  Mr. 
Colledge  ;  now  he  is  a  man,  he  mufl  acknowledge, 
of  an  undoubted  Reputation,  and  I  defire  he 
may  give  your  Lordfhip  and  the  Jury  an  account 
what  he  knows  of  the  Prilbner  ;  becaufe  he  is  i^o 
curious  for  EngliJ]j-men,  we  have  brought  him  an 
Englijl]-man  of  a  very  good  Repute. 

Colledge.  My  Lord,  lam  charged  with  Treafbn 
in  this  Indictment ;  here  are  a  great  many  things 
made  ufe  of  that  ferve  only  to  amufe  the  Jury,  I 
can  conjedture  nothing  elfe  they  are  brought  for  ; 
I  defire  to  know  whether  the  Pidlurts  produced 
are  part  of  the  Treafon. 

L.  C.  J.  Stay  till  the  Evidence  is  given,  and 
we  will  hear  what  you  can  fay  at  large  when 
you  come  to  lum  up  your  Defence. 

Mr.  Serj.  Jejfencs.  Pray,  my  Lord,  will  you  be 
pleafed  to  hear  this  Gentleman  :  He  will  tell  you 
what  dilcourfe  he  had  hath  with  the  Prifoner  at  the 
Bar. 

Then  jIfr.Mafters  w^j-   fivorn. 

Mr.  Mafters.  Mr.  <  olkdge  and  I  have  been  ac- 
quainted for  a  great  many  Years  ;  and  we  have 
often  dilcourfed.  I  have  told  him  of  his  being  lb 
violent  as  he  hath  been  feveral  times.   But  a  little 
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before  the  Parliament  at  Oxford,  about  Chrifmfs 
laft,  after  the  Parliament  at  ll'efniiufter,  at  Mr. 
Charlton's  Shop  the  Woollen-Draper  in  Puiti's 
Church- Yard,  we  were  dilcoiarfing  together  about 
the  Government,  and  he  was  juflifying  of  the 
late  long  Parliament's  Aftions  in  40  ;  and  he  faid. 
That  Parliament  was  as  good  a  Parliament  as 
ever  was  cholen  in  the  Nation.  Said  I,  I  won- 
der how  you  have  the  Impudence  to  juftify  their 
Proceedings  that  railed  the  P.ebcllion  againfl  the 
King,  and  cut  off  his  head.  Said  1  e,  '1  hey  did 
nothing  but  what  they  had  juft  Caule  for,  and 
the  Parliament  that  fate  lafl  at  H'efminftcr  was  of 
their  Opinion,  and  lb  you  would  have  leen  it. 

Mr.  Serj.  Jefferies.  What  did  he  fay  ofthe  Par- 
liament fince  ? 

Mr.  Majlers.  He  faid  the  Parliament  that  late 
laft  at  l^eftmi?ijier  was  of  the  lame  Opinion  that 
that  Parliament  was. 

Mr.  Serj.  Jef.  Pray  afterwards  what  difcourfe 
had  you  about  his  Coionelfhip  ? 

Mr.  Mafters.  We  were  talking  at  Guild-hall  :hat 
day  the  Common-Council  was,  the  13  th  of  May 
as  near  as  I  remember,  fo  I  came  to  him.  How 
now,  Colonel  Colledge^  faid  I,  what  do  you  make 
this  buftle  for  ?  You  miftook  me,  and  laid,  Cozen, 
how  long  have  }ou  and  1  been  Cozens  ?  Nay, 
prithee,  laid  I,  'tis  not  yet  come  to  that,  to  own 
Kindred  between  us,  I  only  called  you  Colonel 
in  jefl.  Marry,  mock  not,  faid  he,  I  may  be 
one  m  a  little  time. 

Mr.  Serj.  Jeff.  Have  you  any  thing  to  ask  Mr. 
i\Iafiers  ?  you  know  he  is  your  old  acquaintance, 
you  know  him  well. 

(Jhen  Sir  William  Jennings  ivas  fzvorn^ 

Mr.  Jones.  What  is  it  that  you  know  concern- 
ing Mr.  Colledze  at  Oxford,  Sir  ? 

Sir  ir.  Jennings.  My  Lord,  the  firft  time  that 
I  heard  any  thing  of  Mr.  Colledge  was,  there  was 
Ibme  Company  looking  upon  a  Picture,  for  I 
knew  him  not,  nor  never  had  any  Word  of  dif- 
courfe  with  him  in  my  Life,  any  more  than  fee- 
ing him  in  a  publick  Coffee-houle.  But  there 
was  a  Pidture  looking  on  by  7,  or  8,  or  10  People, 
I  believe  more  or  leis,  and  I  coming  and  crowd- 
ing in  my  head  among  the  reft,  look'd  upon  this 
Picture.  After  the  Crowd  was  over,  Mr.  Colledge 
takes  a  Picture  out  of  his  Pocket,  and,  laid  he, 
I  will  give  you  one  of  them  if  you  will.  So  he 
gives  me  a  Picture  ;  which  Picture  if  I  could  lee, 
1  could  tell  what  it  was ;  it  was  written  Mdc  a  Top, 
and  there  were  feveral  Figures  in  it. 

QThcn  the  l'i[fnre  ivas  Jljezvcd  him.) 

This  is  one  of  the  lame  that  I  had  of  him,  and 
I  had  not  had  it  long  in  my  Cuftody,  but  meet- 
ing with  Juftice /i^"/Y-«/),  1  fhew'd  it  him,  who  bid 
me  give  it  him,  and  lb  I  did.  The  next  thing 
that  I  did  fee  IVIr.  Colledge  do,  was  in  the  Coffee- 
houfe,  not  the  fame  day,  but  another  time.  I  law 
him  bring  in  a  parcel  of  blue  Ribband  which 
was  wrought,  and  thefe  W'ords  eight  times 
wrought  in  it,  twice  wrought  in  every  Quarter 
of  a  Yard,  A'o  Pf/)(fry,  jVo  Slavery.  I  law  him  fell 
to  a  Member  of  Parliament,  as  I  took  him  to  be, 
a  Yard  of  that  Ribband  for  2  s.  and  truly  I  was 
thinking  he  would  ask  me  to  buy  Ibme  too,  and 
I  faw  that  Gentleman  (I  took  him  to  be  a  Par- 
liament-man) take  this  Ribband  and  tie  it  upon 
his  Sword.  As  to  the  other  thing  I  have  to  lay 
of  Mr.  Colled<Te  ;  that  very  day  the  Parliament  was 
dilTolved,  he  had  been  in  a  Quarrel,  as  he  told  me, 
with  Mr.  Fitzgerald  i  and  1  was  ftanding  in  the 
A  a  a    3  School- 
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School-lioufc  Yard,  and  he  comes  dircClly  to  me 
without  my  ipcaking  to  him  or  an)-  thing  i  but 
he  comes  and  tells  me  Mr.  Fitzgerald  had  Ipit  in 
his  face  ;  and,  laid  he,  1  ipit  la  his  face  again  ; 
fb  we  uenr  to  Loggtrheads  together,  I  think 
that  was  the  word,  or  fifty-cuff.  So,  laid  I,  Mr. 
C'jlledge,  your  Nofe  bleeds  ;  he  takes  his  handker- 
chief out  of  his  Pocket  and  wipes  his  Note,  and 
iaid,  I  ha\e  loft  the  firft  Hood  in  the  Cauie,  but 
ic  will  not  be  lona;  before  more  be  loft. 
L.C.J  Where  was  this' 
Sirr/^.  7  "?.''V8,'.f-  hi  tlie  School-houll*  Yard  at 
OxoH.  I  never  dilcourlcd  wich  him  afterwards  till 
I  met  him  at  Loudon  in  flect-Jlrect  one  Sunday  in 
the  Afternoon,  and  I  remember  Captain  Crejcett 
was  along  with  me.  And  when  he  came  up  to 
me,  How  now,  faid  I,  honeft  Joyner  '  Says  he, 
You  call  me  honeft  Joyner,  Ibme  call  me  Rogue 
and  Ralcal,  and  I  have  been  beating  fome  of 
them  ;  fo  that  1  believe  they  will  be  aware  of  it. 
So  I  told  Captain  Crefcett.,  I  never  met  this  man 
but  he  was  always  in  a  Quarrel. 

Coll.  Was  it  on  a  Sunday  that  I  told  you  I  h.;d 
been  beating  Ibme  bod)-  ? 

Sir  //'■.  -jeunnigs.  You  told  mc  fo,  Capt.  Crefcett 
was  by. 

Coll.  I  do  remember  I  m.et  you,  but  I  did  not 
tell  you  I  had  then  been  beating  any  one.  But 
pray,  Sir  ///7/mw;,  when  I  met  you  after  the  Par- 
liament was  diftblved,  and  Fit-zgerald  and  I  had 
quarrell'd,  did  I  fay,  1  hat  1  had  loft  the  firft 
blood  in  the  Caule,  but  it  would  not  be  long  e'er 
more  were  loft?  Sir //////(?/;;,  you  are  a  Gentle- 
man, as  for  the  other  men,  the)'  don't  care  what 
they  fay,  nor  do  I  {o  much  regard  them  ;  but  you 
value  your  Word  and  Honour  :  Thele  were  my 
Words,  and  pray  will  you  recoiled:  your  felf  be- 
fore you  be  pofitive  in  the  thing,  whether  I  did 
not  fay,  I  have  loft  the  firft  blood  for  the  Parlia- 
ment, (  for  it  was  upon  my  vindicating  of  the 
Commons  and  Dr.  Oates,  whom  Fitzgerald  had 
abufed,  and  upon  that  the  Quarrel  began  ;  Co  I 
laid  when  you  met  me,  and  told  me  my  Nole 
bled,  /  bave  loft  the  firft  blood  for  the  Parliament') 
I  '■ji-ijlj  it  may  he  the  laft. 

S>\r  H^ill.3enmngs.  Mr  Colledge.,  If  you  plcafe 
I  will  anfwer  you  as  to  that ;  I  do  alfure  you  'tis 
the  firft  time  that  ever  I  came  upon  this  occafion 
in  my  days,  and  I  have  declared  it  before,  and 
do  declare  it  now,  I  would  rather  have  lerved 
the  King  in  three  Ingagcments,  than  come  in 
againft  you  or  any  man  upon  fuch  an  occafion. 
But  I  declare  to  you  upon  the  whole  memory  of 
the  truth,  the  Words  were  as  I  fpoke  them  at 
firft,  and  no  Parliament  named  or  mentioned. 
And,  my  Lord,  moreover,  T  will  tell  you,  When 
I  did  tell  this  ftory,  becaufe  Mr.  Crejcett  that  is 
able  to  tell  you  whether  I  did  not  relate  the 
Words  within  half  an  hour,  or  a  little  time  after. 
Now  I  never  had  a  prejudice  againft  you  in  my 
days,  nor  other  Concern  j  but  having  told  Mr. 
Juftice  IVarcup  this  ftory,  1  am  brought  hither  to 
teftify  it. 

Colledge.  Sir  William,  I  am  very  forry  you  did 
not  oblerve  and  remember  my  words  then. 

S\r  Will,  ennings.  I  muft  needs  lay.  I  could 
not  imagine  what  the  words  meant  when  they 
were  fpoken,  nor  do  I  underftand  them  to  this 
day  ;  but  foon  after  they  were  fpoken,  I  related 
them  to  Juftice  flarcapj  he  being  a  Juftice  of 
Peacer 


Mr.  Serj.  Hollo-ji-ay.  Gentlemen,  we  fliall  refl 
here,  and  conclude  our  Evidence  for  the  King 
at  prefent,  to  hear  what  the  Priibner  fays  to  it  j 
only  with  my  Lords  leave,  I  fhall  explain  the 
Words  to  you  that  are  in  the  Indidmenr,  and 
tell  you  what  is  meant  by  compafKng  and  ima- 
gining he  Death  of  the  King.  The  leizing  the 
Perlon  of  the  King  is  in  Law  a  compafP-ng  and 
intending  his  Death  ;  and  lb  it  hath  been  ad- 
judged in  fe\  eral  cafes,  as  in  i  Jacob/,  my  Lord 
CoiJ.'am,  and  my  Lord  Grey^s  Cafe,  and  feveral 
other  Caies  ;  and  fo  you  may  fully  apprehend 
what  the  Charge  is,  and  may  underftand  the 
\^'^ords  in  the  Indidment,  That  if  )  ou  are  not 
latisfied  with  the  general  AVords  of  compaf- 
fing  the  King's  Death,  you  q-iay  know,  that  the 
feizing  his  Perlbn  extends  to  it. 

Mr.  Serj.  Jeferies.  My  Lord,  we  have  done 
with  our  Evidence,  now  let  him  go  on  with 
his. 

L.C.  J  Now,  Mr.  Colledge,  you  may  lay  what 
you  will  for  your  Defence,^  and  call  your  Wit- 
nelfes  that  )  ou  have  to  produce. 

Colledge.  My  Lord,  I  ha\e heard  the  Evidence 
that  is  againft  me,  and  I  would  defire  your  Lord- 
Ihip  to  relblve  me  Ibme  Queftions  upon  it.  I 
think  the  hididment  is  for  treafonable  Practices, 
for  a  Confpiracy  J  now  I  defire  your  lordfhip 
will  be  plealed  that  1  may  know  from  )ou  and 
the  Court,  whether  in  all  this  Evidence  given  in 
proof  againft  me,  a  Confpiracy  is  proved  j  or  if 
any  thing  appears  befides  what  they  fay  I  laid. 

L  C.  J      Lor  a  Confpiracy  in  you,  if  the  Wit- 

nefles  fpeak  Truth,  there  is  a  plain  proof,    and 

of  the  degrees  of  it :  Firfl  of  all,  by  yourpublifh- 

ing  Libels,  and  Pidures  to  make  the  King  odious 

and  contemptible  in  the  Eyes  of  the  People,  and 

that  you  fhould  be  the  Author  of  fbme  of  thofe 

Pidures,  and  they  were  found  in    your  Cuftody. 

Coll.     I  conceive  that  is  not  proved. 

L.  C.  J.    If  the  WitnelTes  fay  true,  it  is  proved. 

Coll.     They  do  not  produce  that,   they  do  but 

fay  it. 

L.  C.  J.  ^Tr.  Dttgdale  fwears.  That  at  Oxford 
here,  you  fhew'd  him  the  Pidure,  you  lung 
the  long  here,  and  expounded  it  at  my  Lord 
Lovelace's,  and  a  great  many  of  them  are  found  in 
your  Cuftody.  Then  that  you  prepared  Arms, 
that  you  Ihew'd  Smith  the  Arms  of  your  Houle, 
and  having  thofe  Arms,  you  faid,  you  would  go 
to  Oxford,  and  if  there  Ihould  be  a  difturbance 
there,  you  would  fecure  the  King.  And  you  did 
come  to  Oxford,  where  you  hear  what  is  laid  j 
for  I  oblerve,  Stephen  Dtigdale  and  Fdicard  I'urber- 
inle  fpeak  of  what  was  done  at  Oxfrd.  John  Smith 
and  Bryan  Hayues  fpeak  of  what  you  faid  at  London 
before  you  went  to  Oxford,  and  after  you  came 
from  Oxford.  Now  I  fay,  If  thele  WitnelTes  fpeak 
true,  'tis  a  ftrong  Evidence  againft  you,  both 
upon  the  Statute  of  the  2jth  oi  Ediv.  the  ;d,  and 
that  of  this  King  too.  For  my  Brother  Holloicay 
told  you  true.  That  whereas  the  imagining  the 
Death  of  the  King  is  High  Trealbn,  by  the  25th 
of  Ed'-d.'.  the  ^d,  lb  a  leizing  of  the  King,  and 
endeavour  to  do  that,  is  a  conftrudive  Intention 
of  the  Death  of  the  King  ;   for  Kings  are  never 


Prifoners,    but    in   order  to  their  Death.     And 


therefore  it  hath  been  held  in  all  times,  that  by 
the  Statute  of  Edit:  the  3  d  that  was  Trealbn  ;  but 
then  the  Statute  of  this  King,  in  the  13th  Year 
of  his  Reign,  is  more  ftrong  j  for  there  it  fays, 
If  any  Man  fhall  by  any  \\  ords,    or  malicious 

fpeaking 
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fpeaking  lliew  the  imagination  <if  his  Htarr, 
that  he  hath  any  I'uch  intention,  chat  is  I'l-ealon 
too. 

Coll.  My  Lord,  the  Foundation  of  this  Indidl- 
ment  is  laid  to  be  laid  here  in  Oxford,  as  I  lup- 
pofe  ;  pray,  my  Lord,  here  is  only  Mr.  Duz^dah  and 
I'urbervile  thatfwear  againft  me  for  what  I  fhould 
lay  in  O.V"?/,  all  the  relf  ipeak  to  things  laid  and 
done  at  London.  Now,  my  Lord,  I  defirc  to  know 
whether  they  have  proved  any  'J'reaionable  Prac- 
tices, Conipiracy  or  Defign  in  me  againft  the 
Government,  I  would  fain  know  that,  whether 
there  be  matter  here  to  ground  an  Indidtmcnt 
upon  i  for  the  one  fays  in  one  place,  the  other 
in  the  other,  which  may  be  diftintl  matters,  and 
none  of  them  fwear  Fails  againft  me,  but  only 
Words. 

Mr.  J.  Jones.  Yes,  providing  Arms  for  your 
felf,   and  offering  others  Arms. 

Colledge.  That  1  fliall  make  this  Anfwer  to,  I 
had  only  a  Cafe  of  Piftols  and  a  Sword,  which 
every  Footman  and  Horleman  had,  that  came 
from  London,  I  think.  But  further,  my  Lord,  I 
would  ask  your  Lordfiiip  whether  there  ought 
not  to  be  two  VVitneflfes  diftinft,  to  fwear  Words 
at  one  and  the  fame  time. 

Mr. '^.  Jones.  No,  no,  the  Refolution  of  the 
Judges  in  my  Lord  Stafford's  cafe  is  quite  contrary. 

L.  J.  C.  Look  you,  it  ha:h  been  often  refoh'ed. 
That  if  there  be  one  Witnefs  that  proves  one  Fadt 
which  is  an  Evidence  of  Treafon  ;  and  ano- 
ther proves  another  FaiSt,  which  is  an  Evidence 
of  the  lame  Treafon,  tho'  they  be  but  fingle  Wit- 
nedes  to  feveral  Fadls,  yet  they  are  two  Witneffes 
to  an  Indictment  of  Trealon,  that  hath  been  of- 
ten publickly  Relblved,  particularly  in  the  Cale 
of  my  Lord  Stafford,  mentioned  by  my  Brother. 
And  I'll  tell  you  my  Opinion  further,  If  there 
be  one  Witnels  that  proves  here  what  you 
(aid  at  Oxford,  and  another  that  proves  what  was 
laid  in  London,  if  they  be  in  order  to  the  lame 
Treafon,  it  is  fufficient  ;  for  if  you  do  confpire 
to  commit  fuch  a  Treafon  in  London,  and  you 
come  with  fuch  an  imagination  in  your  Heart  to 
Oxford  to  compleat  this  Treafon,  tho'  your  De- 
fign was  not  firft  formed  here,  I  think  'tis  enough 
to  maintain  an  Indictment  of  Trealon,  and  they 
are  two  good  Witneffes,  tho'  but  qne  fpeak  to 
what  was  done  at  O\ford  ;  but  I  muft  tell  you, 
in  your  cale,  there  are  two  full  Witneffes, 
to  that  which  was  done  at  Oxford,  befides  Sir  IVil- 
liam  Jei/tihigs. 

Coll.  That  which  Sir  Iftiliarn  Jennings  Ipeaks  of 
I  told  you  before  what  it  was  I  laid,  //  was  the  firfi 
Blood  that  ii-as  Jhed  for  the  Parliament. 

Mr.  J.  Jones.  The  Parliament  was  diffolved 
before  that  which  Sir  William  Jewiings  ipeaks  of, 
therefore  you  could  not  lay  it  was  to  defend  the 
Parliament. 

Coll.  Mr.  Ditgdak  did  fay  that  I  fpake  fuch  and 
fuch  Words  in  the  Barber's  Shop  in  the  .-ing^el-Inn  ; 
there  I  was  indeed  at  the  time  that  he  does  fpeak 
of,  and  the  Barber  was  by,  I  do  think  indeed 
it  were  convenient  to  have  him  here  ;  but  I  know 
not  where  he  would  charge  me,  or  what  it  was 
he  would  charge  me  with,  becaufe  I  never  laid 
any  thing  in  my  Life  that  was  like  Trealon. 

L.  C.  J.  Mr.  Colledge.,  call  what  Witnelsyou  will. 

Coll.  But,  my  Lord,  pray  let  me  ask  you  one 
Qiieftion  more  ^  You  take  thefe  Words  diftind 
from  any  matter  of  fait,  don't  you  ? 


I  .C  J.  No,  complicated  with  the  Fad,  whicli 
w:is  the  Ovtrc-Ac;'!:,  the  coming  to  Oxr-ji,  with 
Piftols  to  make  one  if  there  had  been  an)-  diftur- 
bance,  and  to  leize  the  King. 

C.V'//.  'I  hen,  m)-  1  oid,  1  would  ;isk  you,  Whe- 
ther any  Ad  of  'J  rcalon  lionc  ac  Loiidm,  fliall  be 
given  in  Evidence  to  prove  the  1  rcalon  fur 
which  I  am  now  indidcd,  and  which  was  given 
in  Evidence  bi  fore  the  Grand  Jury,  upon  which 
the  Trial  was  grounded. 

L.C.J.  Any  Actof  Tr.-aibn  that  is  of  t  lie  lame 
kind.  And  I'li  tell  you,  1  hat  uas  relohtd  in 
Sir  Henry  Vane's  Cale  ^  thole  thai.  ga-\e  \'ou  that 
Paper  underftand  it.  But  I  fpeak  now  to  your 
Capacity,  and  to  farisf)-  _\  our  QueU)on.  Me  was 
indided  for  te-\')ing  V.'ar  aga  nil  the  King,  he 
conlpired  in  II  ejtunnjler,  the  \\  ar  was  le\Kd  isj 
anotiier  County  ;  the  Conlpjrac\  upon  the  Trial 
was  proved  in  the  County  of  MnLilcJcx,  and  r!-;e 
War  in  another  place,  and  ytt  it  was  held  lisffi- 
cient  to  maintain  the  Indidmtiit  in  the  County 
of  M.'ddlefex. 

Cll.  '1  here  was  a  War  really  levied  ;  but  Gcd 
be  thank'd,  here  are  only  bare  \\'ords. 

Mr.].  Jones.      Yes,  Adions  to. 
Cvll.     What  Adions,   my  1  ord  ? 

Mr.}.  Jones.  Arnnng  your  Itlf,  and  coming 
to  Oxf  rd. 

L.  C.  J.  Well,  I  have  told  you  my  Opinion  , 
my  Brothers  will  ipeak  theirs, 'if  tlay  think  o- 
therwile 

Ah-.}.  Jones.  That  is  not  your  cafe  neither, 
tho'  I  am.  of  the  lame  Opinion  with  my  1  ord  ; 
for  here  are  two  WicnelTes  ha\e  proved  plain 
matter  of  Fad  at  Oxford;  the  providing  Arms 
your  felf,  and  encouraging  others  to  take 
Arms 

Coll.    They  name  no  Pcrfons. 

Mr.  J.  Jones.  You  will  have  my  Opinion,  and 
yet  you  will  give  me  no  leave  to  Ipeak  ;  I  had 
patience  to  hear  you  :  You  are  told  there  are  two 
Witneffes,  ^urbervile  ^nd  Dugdale,  that  prove  }our 
pro\  iding  and  having  of  Arms  at  Ox  n,  and  per- 
Iwading  others  to  cake  Arms,  particularly  S^ar'rr- 
•vile.  He  told  you  he  had  no  Arms,  or  but  a  Cale 
of  Piftols,  and  he  had  no  Horfe  ;  but  you  told 
him  you  would  provide  him  an  Horfe.  And  then 
there  are  two  other  Witneiles,  ,S7i/ith  a.nd  bryan 
Haynes  ;  they  do  not  tell  )  ou  of  any  thing  done 
at  Oxford,  but  they  tell  you  what  you  laid  in 
their  hearing  of  what  you  had  done  in  oxwv,  and 
io  I  think  if  the  Witneffes  are  to  be  believed, 
there  is  a  very  full  proof  againlf  you. 

Mr.J.Kaymcnd.  I  am  of  the  fame  Opinion 
trulv,  and  I  cannot  find,  but  that  there  is  prool: 
enough  by  two  W  itnclTes,  'Turbcrvils  and  Dug- 
dale, of  what  was  done  at  Oxford.  They  fwear 
matter  of  Fad,  not  Words  only,  but  Adions 
alio. 

Coll.  No  Fad,  but  that  I  had  Piftols  and  a 
Sword,  and  that  1  fhould  tell  Mr.  I'lirlcrvile  I 
would  pro\  ide  him  an  Horfe,  which  is  ftill  but 
W^ords. 

Mr.  J.  Jones.  But  you  fliall  hear  an^n  for  the 
full  Convidion  of  you  and  all  others,  the  Stacuce 
of  the  13th  of  this  King  read  to  you,  and  you 
Ihall  there  fee  that  fuchW  ords  are  made  Treaibn. 

colkdge.  But  I  btfeech  your  Lordiliip  to  tdl 
me  whether  there  muft  not  be  two  Wicnelles  to 
the  fame  Words  ac  the  fame  time. 

Mr.  J.  Jones.  No,  it  was  the  refolution  of  all 
the  Judges  in  the  Cale  of  my  Lord  Stafford  in  th^ 
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prelence  of  the  Parliament,  and  the   Parliament 
proceeded  upon  it. 

Mr.  Serj.  fejf'.  In  the  fame  Trial  where  Mr. 
Colledge  was  a  Witnels. 

Mr-  Att.  Gen.  All  the  whole  Houfe  of  Com- 
mons prayed  Judgment  upon  my  Lord  Stafford, 
purfuant  to  that  relblutiou. 

L  .  C  J.     Come,  will  you  call  any  WitnefTes  ? 

Coll.  My  Lord,  1  do  not  queftion  but  to  prove 
this  one  of  the  hellifhcft  Conlpiracies  that  ever 
■was  upon  the  face  of  the  Earth,  and  thele  the 
moil;  notorious  wicked  men,  an  abfolute  defign 
to  deftroy  all  the  Proteftants  of  England,  that 
have  had  the  Courage  to  oppofe  the  Popifli  Plot. 
In  which  no  Man  of  my  condition  hath  done 
more  than  I  have  done.  I  was  bred  a  Proteftant, 
and  continued  fo  hitherto,  and  by  the  Grace  of 
God  I  will  dye  lb.  If  that  they  had  known  of 
thefe  Words  that  I  ftiould  Ipeak,  and  fuch  a  de- 
fign that  I  fhouid  have  before  the  Parliament  fat 
at  Oxon,  and  be  with  me  in  Oxon  when  the  Par- 
liament fat,  if  they  had  been  good  Subjedls,  they 
ought  to  have  had  me  apprehended.  Jiirbervile 
came  feveral  times  indeed,  and  dined  with  me. 
I  did  not  bid  him  go  out  of  Doors,  nor  invited 
him  thither  ;  he  was  a  Man  I  had  no  difrefpedt 
for  ;  nay,  he  was  a  Man  1  valued,  thinking  he 
had  done  the  Nation  icrviceagainft  the  Papifts  ; 
that  this  Man  (hould  hear  me  fpeak  fuch  Words 
againft  his  Majtfty,  who  was  then  in  this  Town, 
and  know  of  a  dangerous  defign  to  attempt 
the  feizing  his  Perfon,  or  that  I  fhouid  diicover 
a  great  Party  that  were  ready  to  do  it,  I  think 
there  is  Icarce  any  Man  of  reafon,  but  will  fay, 
if  this  were  really  done  and  fpoken  by  me,  nei- 
ther of  them  would  or  ought  to  have  concealed 
it,  but  difcoverit ;  none  of  them  has  ever  charged 
me  with  any  fiich  thing,  they  have  been  in  my 
Company  fince.  I  never  had  any  Correfpon- 
dence  with  any  of  them  but  Dngdale  ;  then  pray 
confider  how  improbable  it  is,  that  I  fhouid  talk 
of  fuch  things  to  Papifts,  Prieils,  and  IiJJj-men, 
who  have  broke  their  Faith  with  their  own  Party, 
that  Faith  which  they  gave  under  the  penalty  of 
Damnation,  Men  that  have  been  concerned  in 
Plots  and  Trealbns,  to  murder  and  cut  the 
Throats  of  Proteftants,  that  1  f]iO'jld  befuch  a 
Madman  to  truft  thefe  People,  when  I  could  re- 
ceive no  manner  of  obligation  from  them,  nor 
could  give  any  truft  to  them,  they  having  before 
broke  their  Faith  ;  efpecially  confidering  1  could 
lay  no  fuch  Oaths  and  Obligations  upon  them, 
who  Vv'as  a  Proteftant ;  then  'tis  the  greateft 
Nonfenfe,  to  believe  that  I  would  fay  thefe 
things  before  Perlbns  whom  I  could  never  hope 
would  conceal  my  Treaibns,  having  difcovered 
their  own.  If  they  fpeak  Truth  concerning  the 
general  Popifli  Plot,  that  could  be  no  Obliga- 
tion upon  me  to  truft  them  with  another ;  and  they 
cannot  fay,  that  they  ever  obliged  me  in  any 
refped.  My  l  ord,  I  thank  God,  I  have  had  fome 
Acquaintance  in  the  World,  and  have  been  con- 
cerned with  fome  Perfons  of  Honour,  Noblemen, 
and  Parliament-men,  that  I  know  are  as  good 
Subjects  as  any  his  Majefty  has  ;  thefe  never 
found  me  a  Fool,  nor  a  Rafcal,  lb  great  a  Knave 
as  to  have  any  fuch  Thoughts  in  my  Heart,  nor 
lb  great  a  Madman,  or  fo  foolifh,as  to  go  to  diico- 
ver them  to  Papifts,  Priefts  and  / v/Zy-men,  to  men 
of  their  condition,  that  were  ready  to  ftarve  for 
Bread.  As  for  Haynes  and  Smith  that  run  ih  faft 
thro'  all   their  Evidence,  the  firft  time  that  ever 


I  fetmy  Eyeson  Eayvcs.^  was  in  the  Coffee-Houfe 
that  he  1  peaks  of ;  Macnamarra  comes  in,  and 
dcfires  me  to  go  out  with  him,  and  I  fhouid  hear 
the  greateft  Difcovery  of  a  piece  of  Villany  a- 
gainft  my  Lord  Shaftshinjs  Life,  that  ever  I 
heard  in  my  Life.  '1  his  Captain  JBrozaii,  who  is 
now  dead,  a  man  that  1  had  known  but  a  month 
before,  (for  I  think  it  was  in  March  hii  when 
this  vjAs)  could  teftifie  for  me  ;  for  I  came  to 
him.  Captain,  faid  I,  here  is  a  Difcovery  offered 
to  be  made  to  me,  of  a  Defign  to  take  away  my 
hovd  Shaft s bury' s  Life.  Macnamarra  asks  me  to  go 
to  the  Hercules  -  Pillars,  I  went  along  with  him, 
and  took  Capt.  Brown  with  us.  Afterwards  he 
fell  fick  in  April,  and  is  now  dead,  fb  I  loft  a 
main  Evidence  in  the  cafe.  He  was  the  only 
man  that  was  by  at  the  time  ;  God  knows  my 
Heart,  I  fpeak  nothing  but  the  Truth,  I  took 
him  with  me  ;  Haynes  began  to  ditcover  to  us, 
that  Fitzgerald  had  employed  him  to  fetch  over 
Macnamarra,  and  if  he  would  come  in,  andfwear 
againft  my  Lord  of  Shaftsbury,  which  was  his 
Defign,  it  would  not  be  long  e'er  his  Head  were 
taken  off,  and  he  faid,  He  had  given  in  a  P  per 
of  High  Treafon  againflmy  Lord  o£  Shaft sbury,  I 
ask'd  what  it  was  ?  He  told  me,that  myLordfhou'd 
tell  Fitzgerald  that  he  had  a  Defign  to  bring  this 
Kingdom  to  a  Common-Wealth,  and  to  root  out 
the  Family  of  the  Stuarts.  This  he  fa\d,Fitzgcrald 
had  given  in  in  a  Paper,  under  his  own  hand  j 
and  I  think  he  laid,  he  had  fworn  it,  and  fenc 
Haynes  to  fetch  Macnamarra  to  fwcar  againft  my 
Lord  the  fame  things  too.  I  writ  down  all  the 
heads  of  the  Difcouiie,  which  Capt.  B>ozvn  heaid 
as  well  as  I.  After  he  had  laid  it,  he  defired  us  to 
conceal  it.  Sir,  faid  I,  You  are  a  Stranger  to 
me,  and  thefe  are  great  and  ftrange  things  that 
you  do  tell  us  ;  Mac7iamarra,  and  Brown,  and  I'vy^ 
and  others  were  there,  which  (if  they  were 
honeft  Men)  they  would  come  and  teftifie.  I 
thought  them  honeft  Men,  and  that  they  had 
none  of  thole  wicked  Defigns  in  their  Hearts, 
that  now  1  find  they  have.  So,  fays  Haynes,  I  do 
not  know  this  Man,  meaning  me  :  Macnamarra  told 
him,  /  was  an  honeft  Man,  he  might  lay  his  Life  in 
ii.y  hands.  After  he  had  fpoken  all  this,  he  de- 
fired  us  to  conceal  it  :  Said  he,  I  will  not  only  dif- 
ccver  thisbut  agreat  deal  more  of  theirK'gueries,  that 
I  know  veryzvell.  Said  I  to  him  again,/  will  not  con- 
ceal it, nor  do  you  no  wrong  ;  for  if  this  be  true,  my 
Lord  Shaftsbury  Jl^all  know  it  to  night  ;  for  where 
there  IS  a  Defgn  to  take  away  a  Peer  of  the  Realm,! 
will  not  conceal  it ;  but  if  it  be  falfe,  and  you  have 
faid  more  than  comes  to  your  Jloare,re cant  it  again, and 
we  will  take  no  notice  of  it, only  fay  you  are  aKnavefor 
fpeaki7ig  of  it  ;  he  fwore.  Damn  him,  it  was  all  true 
that,  and  a  great  deal  more,  which  he  faid  he  knew, 
about  feizing  and  defroying  the  '-'arliament  ^rOxon, 
about  an  Army  in  the  North  that  was  to  be  raifed 
about  the  time  of  the  Sitting  of  the  Parlia,.  ent  at 
0-&on,ofa  French  Army  that  was  to  land. in  Ireland 
atthe  fametime,tbai  the  Duke  o/York  ivas  to  be  at 
the  Head  of  them,and  the  intention  was  to  deftroy  all 
the  Proteftants.  Upon  this,  I  was  reiolved,ifI  lived, 
to  come  along  with  the  Parliament,  and  if  there 
was  any  fuch  Defign,  I  was  refolvtd  to  live  and 
die  with  them ;  but  I  had  no  more  than  com- 
mon Arms,  a  Sword  and  a  Cafe  of  Fiftols  j  my 
Cap  was  a  Velvet-Cap,  and  nothing  elle.  My 
Lord,  I  had  the  Honour  to  be  lent  for,  when  the 
Parliament  ;at  laft  at  li'^eftminfter,  the  Seffions  in 
O^ober,    it  was  an  Honourable  Occafion,  and  I 
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^hank  thole  worthy  Gentlemen  that  fent  to  rae,for 
the  Honour  ot  it ;    there  I  begun  to  be  popular 
as  to  my  Name  ;    for  from  that  time  they  begun 
TO  call    me  the  ProteflaiiT    Joyiwr,     becaufe  the 
Parliament  had    intrufled    me.     Aly  Lord    Grey 
was  plealed    to  fend  his  Footman    for  me  to  the 
,    Cro'-iUn-l a'cern  behind  the  Eschange^  where  there 
J    were  feveral  worthy  Lords,  Peers  of  the  Realm, 
and  one  hundred  of  the  Commons,    that  had  di- 
ned there  that  day,   it  was  the  day  before  they 
fate,   after  they  had  dined  1  came  to  them,  and 
the  Duke  of  Monmouth  told  me,  They  had  heard 
a  good  Report  of  nic,  that  I  was  an  honeft  Man, 
that  underftood   Building,    and  they  did    confide 
in  me   to  fearch  under    the    Parliament- Houlc  ; 
they  did  not  really  know  of  any  Uefign,  but  they 
would  not  be  Iccurc,  there  might  be  lome  Tricks 
play'd  them  by  the  Papifts  ^  tho'  we  are  not  afraid 
of  them,  laid  the  Duke,  yet  we  think  fit  to  em- 
ploy you  to  fearch  under  the  Houfcs,  and  there- 
abouts, whether  you  can  find  any  luch  Pradlices. 
So  accordingly,   my  Lord,  I  did  go  ;  my  Lord 
Lovelace  was  one  of  the  Honourable   Lords    and 
my   Lord  Herbert  that  went  with  me,   and  Ibme 
of  the  Gentlemen  of  the  Houie  of  Commons  ; 
and  thofe  worthy  Proteftant    Lords  were  plealed 
to  thank  me  for  my  Service,   and   did  believe  I 
was  aftive  and  zealous  to  find    out  and  dilcover 
the  bottom  of  the  Popifh  Plot,  fo  far  as  it  came 
legally  in  my  way  to  do  it.     My  Lord,  upon  this 
occafion,   there   was  a  great  kindncfs  from  them 
to  me,  and  I   had  upon  all  occafions  Teftimonies 
of  it;  and  this  very  Man  who  fwears  Treafons  a- 
gainft  me  ^vvhich  God  Almighty  knows  is  all  falfe) 
did  Iwear  in  his  Affidavit  before  Sir  George  'Trehy 
the  Recorder  of  London  (I  did  never  fee  the  Affi- 
davit, indeed  I  was  over  night  at  Sir  George  Trehy  s, 
but  he  was  not  then  at  leilure,  but  he  drew  it  up 
next  day,  and  f\vore  it)  that  there  was  a   Defigii 
to  deftroy  the  Parliament  at  Oxen,  and  there  was 
not  only  his  Oath  for  it,    but  it  was  the  general 
belief,  that  fome  Evil  was  intended  them.     All 
men  had  caule  to  fear  and  to  fulpect,  the  Papifts 
did  bear  them  no  good  Will  ;  and  making  ufe  of 
their  own  Obfervations,     they    were    generally 
armed  with  a  Piftol,  or  a  Sword,  for  themfelves, 
in  cale  they  fhould  be  attack'd  by  the  Papifts.  In 
order  to  this,  I  did  come  down  with  my  Lord 
Howard,  my  L  ord  of  CI <re,  my  Lord  of  Hunting- 
ton, and  my  Lord  Pagett,  thole  four  worthy  Pro- 
teftant Lords,  and  it  was  two  days  after  the  Par- 
liament was  late,   that  we  came,  and  I  went  out 
of  Town  again  with  my  Lord  Lo-velrce,   Sir  'Tho- 
vias  Tl'iyer,  and  Sir  Kobert  Clayton  •■,  and  I  am  fure 
they  were  in  lb  great  a  fear  that  London  fhould 
be   furprized  and   feized  on  by  the  Papifts,  but 
there  was  no  mortal  man  that  ever  heard  of  the 
King's  being  leized,  or  thought  of  it,  till  thele 
men  come  and  tell  me,   that  1  had  fuch  a  Defign, 
and  came  hither  with  that  purpofe  ;  but  my  Lord, 
I  declare,  as  God  is  my  Judge,  I  would  not  have 
it  thought  I  Ipeak  it  to  lave  my  Life,  were  it 
as  certainly  a  Trurh,  as  'tis  moft  wickedly  a  Falf- 
hood,  that  I  had  a  Defign  to  feize  the  King,   I 
know    not    of  one    man  upon   the  face  of  the 
earth,  that  was  to  ftand  by  me,  Parliament-man 
or  other  Perfon  whatlbever  j   and  how  is  it  pof> 
fible  for  me  to  attempt  that,  being  a  fingle  Per- 
Ibn,    with    only  a   Sword  and   a  Cale  of  Pi- 
ftols,   let  any  man  judge.     And  I  do  declare  ;  I 
know  of  no  Confpiracy   or  Defign  againft  the 
King  or  Government,  I  never  Ipoke  one  of  the 
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Treafonable  Words  in  my  I  ife,  that  is  laid  a- 
gainft  me,  nor  had  ever  any  thoughts  of  any 
luch  thing.  God  that  is  my  eternal  judge,  knows, 
that  what  I  jpcak  is  true. 

L.C.J.  \\d\\^l\\x.  Coll  edge,  will  you  call  your 
Witnelfes,  for  1  muft  tell  the  Jury  as  I  did  at 
your  reqiieft  concerning  Mr.  Attorney,  that  as 
nothing  he  laid,  fo  notliing  you  fiy  is  to  be  be- 
licvfd  upoi  your  Allegation  ;  for  then  no  Man 
would  ever  be  guilty,  if  his  own  Purgation  by 
Words  Vv'ere  to  be  believed. 

Loll.  My  lord,  I  thank  God,  I  know  my 
own  Innocency,  and  hope  to  prove  it.  1  have 
a  Soul  that  muft  live  to  eternity,  either  in  Joy 
or  Milery  ;  I  ad  according  to  thole  Principles, 
and  1  hope  I  have  Ibme  alfurance  of  my  own 
Salvation  when  I  dye,  I  would  not  call  God  to 
Witnefs  a  Lye,  to  lave  a  thoufand  Lives.  My 
Lord,  this  is  a  villanous  Confpiracy  agaip.ft  me, 
and  if  it  takes  place  againft  me,  it  may  go  a 
a  great  way,  God  knows  how  far  :  'Lhis  is  the 
17th  or  i8th  Sham-Plot  the  Papifts  have  made  a- 
gainft  the  Protellants,  to  get  over  their  own  j 
but  I  hope,  my  Lord,  God  Almighty  will  never 
fufter  it.  If  they  can  make  me  a  Traytor,  they 
will  try  it  upon  others,  and  fo  hope  to  fliam  oft" 
their  own  Treafons ;  but  I  lay,  I  hope  God  Al- 
mighty will  never  luffer  it.  My  Lord,  I  think 
the  firft  Witneis  that  fwore  againft  me  was  Mr. 
Dugdale  ;  and  I  muft  call  my  Witnelfes  as  I  have 
them  here  ;  I  know  no  Perfon  of  them  hardly, 
and  this  that  is  done  for  my  Defence  was  done 
abroad.  My  Lord,  I  have  been  kept  clofe  Pri- 
foner  in  the  'T'fdcer,  and  none  of  them  fuffered 
to  come  to  me,  whilft  the  Popifh  Lords  have 
had  the  Liberty  and  Privilege  to  talk  with  their 
Friends.  Here  are  Witnelfes,  I  hope,  will  prove 
that  thefe  are  fuborned  Men  ;  for  Macnarnarrci 
did  tell  me  prefently  after  the  Parliament  broke 
up  at  Oxon,  and  whilpered  it  to  me  in  the  Coffee- 
Houfe,  laid  he,  there  is  a  Defign  laid  to  make 
us  retradl  our  Evidence,  and  go  o\er  to  F/Z'c- 
gerald.  Said  I,  I  fuppofe  they  have  been  at  that 
Iport  a  great  while.  Ah,  laid  he,  they  make 
large  Offers.  Said  I,  by  whom  ?  Said  he,  Col- 
lonel  IVarcup  hath  been  at  me,   and  tells  me 

Mr.  J.  Jones.  Macnamarra  is  not  produced  as 
a  Witnefs  at  all. 

Coll.  No,  but  he  told  me  this,  that  there 
was  fuch  a  Defign,  and,  laid  he,  I  will  get  you 
and  Ibme  other  honeft  Men  ;  and  he  deiired  me 
to  be  by  when  he  had  Ibmething  more  to  tell 
which  would  do  his  bufinels  for  him,  but  the 
next  News  I  heard  of  him  was,  he  was  put  into 
Neivgate. 

L.  C.  J.  Call  your  Witnelfes,  Mr.  Colledge, 
and  prove  what  you  can. 

Coll.     Call  Mr.  Hickman. 

Mr.  Att.  Gen.  My  Lord,  I  defire  he  may  ob- 
ferve  the  fame  rule  he  defired  about  our  Wit- 
nelfes ;  that  he  may  call  but  one  at  a  time. 

Coll.    Yes,  yes,  I  will  call  them  one  by  one. 

L.  C  J.  Are  not  your  Witnefles  together  ?  lend 
to  them. 

Coll.  My  Lord,  I  don't  know,  I  have  not  ^een 
one  fince  I  come.  This  is  not  the  firft  time, 
my  Lord,  the  Papifts  liave  dcfigned  to  take  away 
my  I  ife,  tho'  it  is  the  firft  rirae  they  went  about 
to  take  it  away  by  Law. 

L.  C.  J.  I  know  not  one  Papift  that  is  a  Wit- 
neis againft  you. 

Coll- 
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(oil.  There  is  never  a  Man  ot  them,  except 
Sir  U'llliixnijennnigs^  but  what  was  a  Papift. 

Mr.  Att.  (jeii-  \\  hat  fay  you  to  Mr  Maliers  ? 

( oil  ^■'■■  Mafters  lays  nothing  material,  it 
was  only  a  jocofe  Difcourfe. 

Mr.  Ser.  'Jeff.  It  was  very  pleafant  Difcourle, 
upon  my  word  ;  you  were  as  merry  as  when  you 
were  finging  of  the   Kary  SbeiiJ. 

Mr.  J.  Jones.  What  do  you  make  Mirth  of 
the  blackeft  Tragedy  that  ever  was  j  That  hor- 
rid RebeHion,  and  the  Murther  of  the  late  King  ? 

Coll.  I  never  juftfiedthat  Parliament  in  any 
fuch  thing  that  they  did  contrary  to  Law. 

Mr.  f.  Jones.    Hefwearsit. 

Mr.  yln.  Gen.  Hick  nan  does  not  appear,  call 
another. 

Coll.    Call  IVdliam  Sheuoin.,  (who  appeared.) 

L.  C  J.  Look  you  here  Friend,  you  are  not  to 
be  I'worn  ;  but  when  you  fpeak  in  a  Court  of 
juftice,  you  muft  fpeak  as  in  the  prefence  of 
God,  and  only  fpeak  what  is  true. 

Coll.  I  would  not  have  any  body  fpeak  any 
thing  for  me,  but  what  is  truth. 

L.  C.  j.     Now  ask  him  what  you  will. 

Coll.  I  don't  know  the  Gentleman.  But  pray, 
Sir,  will  you  tell  what  you  know  of  thefe  Wit- 
nefles  > 

Mr.  Sbewin.  Name  any  of  them  that  I  know, 
pray,  Sir,  I'll  tell  you. 

Colledge.     Do  you  know  Bryan  Haynes  ? 

Mr.  Sbeivin.  I  know  there  is  fuch  a  Man,  but  I 
have  nothing  to  fay  to  him. 

Colledge.       Do  you  know  I'lirbervile  ? 

Mr.  Sbewin.     Yes. 

Colledge.  Pray  tell  what  you  know  of  him. 

Mr.  Sbe-ivin.  My  Lord,  I  was  in  Tjirhervile's 
Company  on  'I'burfday  night  laft  at  the  Golden- 
Pojis  at  Cbaring-croJ's,  and  there  I  heard  him  lay, 
that  if  I  were  at  Oxford  I  fhould  hear  ftrange 
things  againft  Colledge,  and  he  would  lay  ten  to 
one  that  Mr.  Bethel  and  Mr.  Wilmore  fhould  be 
hanged  at  Cbrijiinas,  and  he  would  lead  him  by 
the  Gold  Chain  along  Fleet-ftreet,  and  down  with 
his  Breeches  in  the  middle  of  the  CofFee-Houfe, 
with  a  Band  about  his  Neck  and  a  Cloak. 

Mr.  Serj.  Jeff.  Did  he  fay  ail  thefe  things  a- 
gainll  Mr.  Sheriff  Betbel  ?  I  affure  you  he  is  a 
bold  Man. 

Coll.    What  do  you  know   of  Mr.  Smitb  ? 

Mr.  Sbewin.  I  know  him  by  fight,  but  I  have 
nothing  in  particular  to  fay  concerning  him.  I 
have  fomething  to  fay  to  Macnamarra^  Sir,  if  he 
were  here. 

Colledge.  Do  you  know  any  thing  of  this  Con- 
Ipiracy  in  general  ? 

Mr.  Jones.    What  of  your  Confpiracy  ? 

Mr.  Shewin.  I  know  they  did  lay  who  fhould 
be  hang'd  at  Cmdlemas.,  who  at  Chrifi?nas,  and 
who  at  I'everal  other  times. 

L.  C.  J.  What  did  you  hear  Mr.  Turbervile 
fay? 

Mr.  Sbewtn.     Thofe  Words  I  fpake  before  a- 


L.  C.  J.  For  Mr.  Sheriff's  Honour,  we  mufl 
take  notice  of  what  he  hath  faid.  He  fays  he 
heard  of  a  Man  that  fpoke  fomething  of  thar 
nature,   and  therefore  he    left   him  out   of   the 

Colledge.  Now  'tis  poITible  thefe  Witneffes  were 
at  the  fame  fport. 

Mr.  Sbeicin.  Was  Mr.Peacock,  Mrs. Etz-Harrls's 
Maid's  Father,  or  fhe  here,  cither  of  them  Wit- 
neffes  againft  you  ? 

Mr.  Serj.  Jeff.    No,  they  were  not.  Sir. 

Colledge.  1  hey  did  fwear  againft  meat  the  find- 
ing of  the  Bill. 

Mr.  Serj.  Jeff.  We  have  only  called  thefe 
WitneffeSjifyoucan  fay  any  thing  againft  them,do. 

Colledge.  Ca!l  Henry  Hichnan,  (who  appeared.) 

Mr.  Serj.  Hollow.    Where  do  you  live,  Sir  ? 

Mr.  Hlchnaii.    At  Holhorn-brtdge. 

Mr  Att.  (jeu.    What  Trade  are  you  ? 

Mr.  Hickman.    A  Cabinet-maker. 

L.  C.  J.    what  do  you,  ask  him  ? 

Colledge.  Do  you  know  Haynes  ? 

Hickman.  Yes,  very  well  j  becaufc  he  ufed 
to  come  to  my  Houfe  to  a  Popifh  Widow  that 
was  a  Lodger  in  my  Houfe  w  here  I  live  now  j 
and  this  Perfon  was  a  Prifoner  at  Haynes  ^  when 
he  was  a  Prifoner  \n  the  Fleet.  I  always  had  a 
fufpicion  he  was  a  Prieft,  not  that  I  could  accufe 
him  really  of  any  thing,  but  he  feveral  times 
ufing  to  come  to  my  Houfe,  I  thought  fo  of  him, 
and  difcourfing  with  my  Landlady, 

L.  C.  J.     Your  Tenant  you  mean  ? 

Mr.  Hickman-  Yes,  my  Tenant.  I  asked  her, 
what  this  FeJiow  was  ;  laid  fhe,  he  is  a  very 
dangerous  FeJiow  tho'  he  is  a  Papift,  and  I  am 
one  my  felf,  yet  he  is  a  dangerous  perfon,  and 
he  does  not  much  care  what  he  fwears  againfl 
any  one. 

Mr.  7.  Jones.  This  your  Tenant  told  you, 
what  do  you  know  your  felf? 

Mr.  Hickman.  Another  time  he  came  to  fpeak 
with  my  Tenant  Mrs.  Scot,  who  is  now  gone  into 
Ireland ;  when  he  came  to  the  Houfe,  he  asked 
me,  is  Mrs.  Scot  within  ?  Yes,  faid  I,  Mr.  Haynes^ 
fhe  is  above  ;  and  up  he  goes,  and  there  they 
locked  the  door,  and  plucked  out  the  Key  ;  fo  I 
ftipt  off  my  Shoes,  for  1  thought  there  might  be 
more  danger  from  fuch  people  than  I  could  dif^ 
cover  any  other  way.  So  I  went  up  Stairs,  and 
ftood  at  the  door,  and  hearkened,  hearing  my 
Landlady  talk  fomething  to  him,  he  wraps  out  a 
great  Oath,  God  damn  me,  faid  he,  /  care  not  ivbat 
J  /wear,  nor  who  J  fwear  againft  ;  for  'tis  my  Trade 
to  get  Money  by  fwearing.  Whereupon,  my  Lord, 
I  came  down  as  faft  as  I  could,  and  a  little  after 
I  faw  him  go  out,  and  afloon  as  my  Landlady 
came  down,  faid  I,  Mrs.  Scot,  I  defire  you  would 
provide  your  felf  affbon  as  you  can  ;  I  would  be 
civil  to  you,  and  I  would  not  put  you  to  a  Non- 
plus, becaufe  your  Goods  by  the  Law  will  be 
leizcd  for  not  departing  according  to  the  King's 
Proclamation.    So  a  while  ago  fince  this  Bufmefs 
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fee-Houle. 

Colledge.  Did  they  fay  what  time  I  fhould  be 
hang'd  ?    For  the  Difcourfe  rofe  about  me. 

Mr.  Shcivin.  One  told  me  that  there  was  one 
that  did  defign  to  be  returned  upon  this  Jury, 
that  was  refblved  to  hang  him  right  or  wrong. 

Mr.  High  Sheriff.  My  Lord,  I  did  hear  there 
was  fuch  a  one,  and  I  left  him  out  of  the  Jury. 


I  bethought  my  felf  of  fbme  other  bufineffes  I 
had  heard  :  To  find  out  the  Knavery  I  went  to 
the  Fleet,  where  he  hath  a  very  ill  Charad;er  as 
well  amongft  the  Papifts  as  the  Proteftants. 
Whereupon  I  asked  one  Fellow  that  was  a  kind 
of  a  Porter,  if  he  knew  any  thing  of  him^  faid 

he.  Go  to  fuch  an  one 

Mr.  Serj.  Jefferies.  We  muft  not  permit  this  for 


Example  fake,  to  tell  what  others  faid. 
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for  High-Treafon. 


L.  C.  J.  Nothing  is  Tlvidence,  but  what  you 
know  of  your  own  knowledge  ;  you  muft  not  tell 
what  others  laid. 

Htckmaii.  This  Idofiy,  I  heard  him  fay;  and 
there  are  thofe  that  can  produce  a  Letter    -- 

Mr.  Serj.  Jcj]'.  Bring  thoie  People,  but  you 
muft  Ipeak  nothing,  but  upon  your  own  know- 
ledge. 

Hichnan.  I  was  at  the  Chamber-door,  and 
looked  in  at  the  Key-hole,  and  he  lat  down  at 
the  Window. 

L.  C.  J.     How  long  ago  was  it,   pray  ? 

Hickman.     A  Year  and  a  half. 

Mr.  Att.  Ccn.  You  are  an  Eves-dropper  I 
perceive. 

Hickman.  I  did  not  know  what  danger  he  might 
bring  Men  into,  becaufe  he  was  a  Papift.  I 
have  taken  an  Oath  to  be  true  to  the  King,  and 
I  will  as  long  as  I  live.  For  this  Gentleman,  I 
never  beheld  him  till  laft  night,  in  all  my  days  j 
tho'  he  lived  by  me,  I  never  iaw  him. 

L.  G  J.     Well,  call  the  next. 

Coll  I  never  faw  this  Gentleman  ;  but  you  fee 
what  Haynes  hath  declared. 

Mr.  Serj.  Jejf.     This  man  fays,  he  did  fay  fb. 

Coll.  And,  for  ought  1  perceive,  he  does  ac- 
cordingly. Call  Eliz^abetb  Oliver ;  (who  appeared.) 

L.  C.  J.  Mrs.  Oliver,  ftand  up.  What  do  you 
ask  her  ? 

Coll.  Do  you  know  Haynes,  pray  ?  Bryan 
Hayiies  ? 

Mrs.  Oliver.    Yes. 

Coll.  Pray  tell  the  Court  what  you  know  of 
him. 

Mrs.  Oliver.     I  know  him  very  well. 

L.  C.  J.     What  do  you  know  of  him  ? 

Mrs.  Oliver.  He  writ  a  Letter  in  my  Father's 
Name,  unknown  to  my  Father. 

L.  C.  J.     Did  you  lee  him  write  it  ? 

Mrs.  Oliver.     I  faw  him  write  it. 

L'CJ.     Read  it.  By  whom  is  it  fubfcribed  ? 

Clerk.    By  no  body. 

L.  C.  J.  Why,  how  is  it  written  in  your  Fa- 
ther's Name,  when  it  is  not  fubfcribed  at  all  ? 

Mrs.  Oliver.     He  writ  it  as  from  my  Father. 

Mr.  Serj.  Jeff.     Whither  did  he  bring  it  ? 

Mrs.  Oliver.    He  fent  it  into  the  Country. 

Mr  Seryjeff.  Can   you  write  and  read,  Miftrefs  ? 

Mrs.  Oliver.     Yes. 

Mr.  Serj.  Jeff.     Who  did  he  fend  it  by  ? 

Mrs.  Oliver.     The  Carrier. 

Mr.  Serj.  Jeff.     When  is  it  dated  ? 

Clerk.     In  77. 

L.C.J.    Read  the  Letter.     QVbicb  was  done.) 

Clerk  Reads. 

L.C.  J.  What  is  all  this  to  the  Purpofe  ?  unlefs 
your  Father  were  here  to  prove  it  was  done  with- 
out his  knowledge  ? 

Mrs.  Oliver.     My  Father  did  not  write  it. 

L.  C.  J.     Was  your  Father  in  the  Fleet  then  ? 

Mrs.  Oliver.  Yes,  my  Lord,  he  was  a  Prifbner 
then. 

Coll.  Mrs.  Oliver,  do  you  know  any  thing  more 
of  him  ? 

Mrs.  Oliver.  I  have  known  him  a  great  while ; 
I  know  him  to  be  a  very  ill  man. 

Mr.  Serj.  Jeff.  Muft  fhe  tell  you  all  fhe  knows  ? 

Mr.  Att  Gen.  Did  you  ever  know  him  forf\vear 
himfelf  ? 

Mrs.  Oliver.     No,   1  don't  know  that. 

L.  C.  J.  Come,  call  another  ;  this  is  nothing 
to  the  purpofe. 

VOL.  III. 


Coll  Call  ATrs-.  //■.7.  (Ifh  ^^'t,  ^rc^:]  Pray, 
do  you  know  Mr.  Bryan   }'u;mics^ 

Slrs-ijall  Ye\s,ii  Iltchiin  I  knovv  him  \-c!  y  '.veli. 

(  p/l.     What  do  )  on  know   of  him  ? 

Mrs.  f/j//.  He  lodged  at  my  Houie,  and  came 
there  the  day  before  Fit^-Harris  was  tried,  sud 
there  was  a  great  diicoiirfe  about  his  Tri;i!, 
and  I  v.as  enquiring  of  him  ^  and  I  toll  him,  i 
muft  expofe  my  Ignorance,  I  did  not  know 
what  it  was  he  was  tried  for  :  And,  fnid  he,  if 
you  pleafe  to  let  down,  I  will  tell  you  :  Madam 
Portjinoiitb  came  to  him,  and  went  upon  her  Knee.';, 
and  begged  of  him,  if  he  had  an)-  kindneis  for 
hisMajeity,  that  he  would  nowflitw  it  at  this  junc- 
ture ;  and  fhe  told  him  fhe  hnd  heard  he  had  former- 
ly acqu  lintance  with  one  Mr.  Ilvert^rd  abroad, and 
therefore  defired  him  to  g(>  now  and  renew  it,  and 
endeavour  to  get  him  o\-.t  ;  and,  if  he  could 
pofTibly,  to  get  over  fome  others  to  make  a  Frel- 
byterian  Plot  of  it.  This  is  true,  1  very  well 
know  it  ;  as  for  this  ("Gentleman,  I  never  faw  his 
Face  before i   but  thoie  were  the  Words  I  am  fure. 

L.C.  J.     What  were  the  Words  ? 

Mrs.  tiall.  That  they  might  make  a  Presbyte- 
rian Plot  of  it 

Coll.     Did  he  fay  fo  ? 

Mrs.  Hall.  He  faid  that  the  Dutchefs  of  Portf- 
7nci'.tb  did  fb. 

L.  C.  J.  What  a  Story  is  this  ? 

Coll.  L/\d  not  he  fay  that  the  Dutchefs  of  Portf- 
mouth  had  employed  liim  too  ? 


Mrs.  Hall.     No,   this  was  about  Fttz-Harr 


IS. 


Coll.     What  do  you  know  more  about  Hayi.es  ? 

Mrs.  Hall.  One  Night  he  had  been  about  fome 
bufinefs  for  me  in  Law  with  one  Air.  H'oodzvard, 
an  Attorney  at  Law,  and  when  he  returned  I  was 
bufie  in  the  Kitchen  with  ray  Maid  about  the 
Houfe,  and  he  came  up  to  me  ;  Madam  faid  he, 
this  Night  I  had  a  Meffage  from  the  King  ;  a 
Juftice  of  Peace  met  me,  and  brought  me  word, 
that  the  King  had  fent  into  Ireland,  to  enquire 
into  the  Loyalty  of  my  Family,  and  he  hath 
heard  that  my  Father  was  a  Loyal  Subjed:,  but 
he  underftood  ftrange  things  of  me  ;  but  if  I 
would  come  in,  he  would  grant  me  my  Pardon. 
I  told  him,  faid  he,  I  did  not  value  his  Majefty's 
Pardon  a  Pin,  for  I  had  done  nothing;  that  might 
make  me  ftand  in  need  of  it  ;  but  I  would  do 
any  thing  that  might  tend  to  the  prefervation  of 
his  Majefty's  Perlbn  or  Honour  ;  but  to  do  fuch 
bafe  things  as  are  beneath  a  man,  I  will  never 
do  it ;  and  he  whifper'd  me  in  the  ear  Cas  the 
accufing  of  leveral  Perfbns  \)  and  fmce,  he  fent 
me  a  Letter  by  his  mother- in-Law,  Mrs.  ll'ing- 
field,  that  I  fhould  not  believe  it,  if  I  heard  he 
fhould  accufe  any  body ;  but  I  might  be  confi- 
dent he  had  not,  nor  would  accufe  any  body. 

Coll.    Was  he  to  fwear  againft  the  Proteftants  ? 

Mrs.  Hall.  I  did  not  enquire  any  Queftions ; 
but  he  faid  ;  fuch  bafe  things  he  would  never  do 
as  the  accufing  feveral  Perfons. 

Mr.  Att.  Gen.  Pray,  Miftrels,  did  you  believe 
him  when  he  told   you  he  was  fo  honeft  a  man  ? 

Mrs,  Hall.     How  do  you  mean,  Sir.' 

Mr.  Att.  Gen.  When  he  faid  he  would  not  do 
thofe  bafe  things,  did  you  believe  him  ' 

Mrs.  Hall.  I  never  faw  his  face  before  he  came 
there  to  lodge  i  but  I  faw  him  to  be  a  man  that 
made  but  little  Confcience  of  what  he  faid  or 
Iwore. 

Mr.  Att.  Gen.  Did  you  find  him  a  bragging 
man  ? 

B  b  b  Mr. 
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Mrs.  Hill-  I  had  little  difcourfe,  but  what  he 
faid  of  hiinlelf.  But  there  is  one  thing  more  a- 
bout  an  Intelligence  ;  When  1'ta/jp/ou  had  writ- 
ten forriething  in  his  Intelligence  concerning 
Bryan  H.r/nes,  he  faid  he  would  write  an  Anfwer 
to  it ;  and  accordingly  he  reads  it  to  us :  He  faid, 
he  was  going  that  Evening  to  get  it  put  into 
one  of  the  Intelligences  :  '1  lie  Words  were  to 
this  purpofe,  '  Whereas  one  Nathaiael  I'boinpfjU 
'  had  falfly  and  malicioufly  accufed  one  Bryan 
'  Haynes  for  ipeaking  Treafonable  Words  ;  he 
'  the  faid  Fryan  Haynti  doth  declare  that  he  chal- 
'  lenges  any  man  to  charge  him  with  it  ;  but  he 
'  owned  he  had  an  hand,  or  was  employed  to 
'  put  the  Plot  upon  the  diifcnting  Proteftants. 

LC.  ].  Did  he  publifh  that  in  the  Intelligence? 

Mrs.  ILill.  I  never  read  it  publiflied  ^  but  he 
had  writ  it,   and  read  it  to  us  feveral  times. 

Mr.  Att.  Gen.  Do  you  go  to  Church,  Miftrefs  ? 

Mrs.  Hall.   I  hope  I  do. 

Sir.  Ceo.  Jeff.    To  what  Church  ? 

Coll.  Call  Mary  Richards,  Mrs.  Halls's  Maid. 
(Who  ftood  up.) 

L.C.J.     What  will  you  ask  her  ? 

Coll.     Do  you  know  this  Bryan  Haynes,  p'  ay  ? 

Kicbards.     Yes,  he  lodged  there  where  Hived, 

Coll.  What  do  you  know  of  him  ' 

Richards.  I  know  he  writ  that  in  the  Intelli- 
gence my  Miilrefs  fpoke  of;  ^homp'on,  in  his  In- 
telligence, accufing  him  of  having  fpoken  Trea- 
fon,  he  reads  what  he  fiid  he  would  put  into 
the  Intelligence,  That  he  never  fpake  one  Word 
of  Treafon,  and  he  writ  it  for  his  own  Vindica- 
tion ;  that  whereas  Nathanael  1'bornpcn,  in  his  In- 
telligence of  the  1 8th  of  T-inie,  had  malicioufly 
acculed  one  Bry  ■«  Haynes  of  Treaibnable  Words ; 
there  was  no  iuch  thing. 

L.C.J.  And  that  was  to  vindicate  him,  that 
he  never  did  Ipeak  any  Treafonable  Words. 

Richards.     Yes. 

L.  C.  J.     Will  you  ask  her  any  thing  elle  ? 

Coll.  I  cannot  tell  what  fhe  fays. 

L.  C.  J.  She  fays,  he  writ  fomething  that  was 
in  Anfwer  to  l'hoi-i[on%  Intelligence,  to  vindicate 
himfelf  that  he  never  did  ipeak  any  Treafonable 
Words. 

Coll.  But  did  you  hear  him  fay  any  thing  of 
thefe  Words,  that  he  was  employed  in  a  Plot  a- 
gainft  the  Proteftants  ? 

Richards.  I  read  that,  in  what  he  writ  to  put 
in  the  Intelligence,  that  he  challenged  any  one  to 
appear,  and  charge  him  with  Treaibn  ;  but,  faid 
he,  I  own  that  I  was  employed,  or  had  a  hand  in 
putting  the  Plot  upon  the  diflfenting  Proteftants ; 
and  he  telling  my  miftrefs  he  had  a  meflage  from 
the  King,  offering  him  his  Pardon,  I  ask'd  him 
why  he  d-d  not  accept  the  King's  Pardon,  Alas, 
faid  he,  you  do  not  underftand  what  I  was  to  do 
for  it ;  I  was  to  do  fuch  bafe  things,  fo  beneath  a 
man,  that  I  will  never  do  them  :  I  had  five  hun- 
dred pounds  offer'd  me,berides  the  King's  pardon, 
to  do  fuch  bafe  things  as  are  beneath  a  man  to  do. 

Coll.  What  were  the  bale  things  he  faid  he  was 
to  do,  and  would  not  do  ? 

Richards.    I  cannot  tell,   he  did  not  fay  to  me 
what  they  were. 

Mr.  Att.  Gen.    When  was  this  ? 
Richards.  It  was   a  Week  before  he  was  taken. 
Mr.  Att.  Oen.    That  is  two  months  ago. 
Coll.  It  was  fmcethe  Parliament  fate  at  Oxford  : 
But  what  was  that   he    was  employed  to  dOj  did 
he  fay  ? 


Rich.  W^hy,  he  faid  in  his  Anfwer  to  the  In- 
telligence, he  was  one  that  had  an  hand  to  put 
the  Plot  upon  the  diflenting  Proteftants. 

Coll.    Call  Mrs.  IVaigfield.     { ti-bo  appeared^ 

1 .  C.  J.      What  is  your  Chriftian  Name  ? 

Mrs.  y/ing field.     Mary. 

L.  C.  J.  \\  hat  do  you  ask  her  ? 

Coll.     Do  you  know  this  Bryan  Haynes,  pray  ? 

Mrs.  IVingfield.     Yes,  very  well. 

Coll.    What  do  you  know  of  him  ? 

Mrs.  ningfield.  I  know  nothing  of  him,  but  he 
is  an  honeft  man  ;  he  married  mv  daughter,  and 
always  carried  himlelf  like  a  Gentleman  ;  he 
fcorns  the  thing  that  is  unhandfbme,  and  never 
did  any  thing  that  is  unhandicnie  in  his  Life. 

Mr.  Serj.  Jejf.  Pray  how  came  you  by  this  Wit- 
nefs  ?  Have  you  any  more  of  them  ? 

Coll.  I  never  ia.v  her  before,  but  1  believe  fhe 
hath  faid  fomething  e!fe  in  another  place.  Did 
you  ever  fay  the  contrary,  pray  ? 

Mrs.lfing.  No  b':^dy  ..an  fay  fb  ;  and  I  had 
done  the  Gentleman  a  great  deal  of  W' rong  if  I 
had. 

Coll.     Call  Mr.  h'haley.      {Who  appeared.) 

L  C  J.    What  is  your  Name,  Sir  ? 

Mr.  IVhaley.     John  H  haley. 

ColU     Did  you  know  Bryan  Haynes  ? 

Mr.  Att.  Gen.     Where  do  you  dwell,  Sir  ? 

Mr.  Whaley.  At  the  Hermit  age  ^z^onA  the?ott'(?r. 

Coll.  I  don't  know  you.  Sir  ;  but  what  do  you 
know  of  him  ? 

Mr.  IVhaley.  I  never  faw  you,  Sir,  till  to  day; 
but  that  which  I  think  I  am  called  for  is  this,  tho' 
it  was  upon  Sunday  that  I  receiv'd  this  favne  Sub- 
poena to  come  down  hither  ;  but  about  fix  Years 
ago,  Bryan  Haynes  was  a  Priibner  in  the  King's 
Bench,  and  he  came  down  to  the  Cellar  which  I 
had  taken  of  the  Marfhal  to  fell  Drink  in  ;  and 
coming  down  to  drink  in  one  of  the  Rooms  of 
the  Cellar  that  belong  to  me,  he  took  away  a 
Tankard,  and  went  up  with  it.  One  of  the  men 
followed  him  up  ;  fb  I  went  to  the  Marfhal  to 
complain,  and  told  him  of  it  ;  and  the  Marfhal 
took  him  from  the  Mafter's  Side,  and  put  him 
into  the  Common  Side.  That  is  all  I  know  of 
him  any  way,  dired:ly  or  indireftly. 

L.  C.  J.    Why  did  you  not  indid.  him  of  it  ? 

Mr.  H'haley.  I  acquainted  the  next  Juftice  of 
the  Peace,  who  was  the  Marfhal  ;  and  he  put  him 
from  the  Mafter's  Side,  into  the  Common  Side. 

L.  C.  J.  He  was  no  good  Juftice  of  the  Peace 
in  the  mean  time. 

Coll.  Call  Mr.  John  Lm.  (Who  appeared^  Do 
you  know   Bryan  Haynes,  Mr.  Ltm  ? 

Mr.  Lun.  I  have  feen  him  twice  ;  the  firft  time 
I  ever  faw  him  was,  I  went  into  the  Derby- Ale- 
Houfe,  to  enquire  for  one  Mickletlrjcayte,  a  Kinf^ 
man  of  mine,  and  there  this  Bryan  Haynes  was,  in 
a  little  Room  next  the  Ditch,  near  the  Door  that 
goes  out  there,  as  if  he  were  afleep,  and  he 
rouicd  himfelf  up  ;  and,  as  I  was  walking  there. 
Sir,  faid  he,  will  you  take  part  of  a  Tankard  with 
me,  (that  was  his  exprefTion  ?)  With  that,  faid  I, 
I  do  not  care  if  I  do.  And  the  firft  thing  he  began 
was  the  King's  Health,  then  the  Qiicen's,  then 
the  Duke  of  Tork's  ;  then  he  fell  very  foul  againft 
the  Grand  Jury,  becaufe  they  had  not  found  the 
Bill  againft  CoUedge,  who  is  a  Ger.tleman  that  I 
never  faw  before  in  my  life  but  once,  as  I  know 
of :  And  he  faid,  my  Lord  Shaftsbury  was  a  little 
Toad,  but  he  would  do  his  bufinefs  very  ludden- 
ly.     Then  he  railed  upon  the  Parliament,  and  faid 
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they  were  a  Company  of  Rogues,  they  would 
give  the  King  no  money,  but  he  would  help  him 
to  money  enough  out  of  the  Fanaticks  Eftates. 
And  he  laid,  they  would  damn  their  Souls  to  the 
Devil  before  their  Catholick  Cauie  fhould  fink. 

Mr.  Serj.  Hollnivay.    When  was  this  ? 

Mr.  Liiu.  It  was  three  or  four  days  after  the  Bill 
was  brought  in  ignoraiiius  by  the  Grand  Jury. 

Mr.  J.  Jones.     Was  he  alone  ? 

Mr  Liin.     Yes,  he  was. 

Coll.    Is  that  all  you  have  to  iay  ' 

'Nir.Lt'.u.  One  thing  more,  my  i  ord.  On  ]\Iiiv- 
day  laft  1  was  at  Uxhndge^  and  a  Gentleman  lent 
his  man  on  purpofe  to  let  me  know  I  muft  go  to 
Vokbrook.,  and  ftay  till  they  came  thither.  When 
I  came  there,  I  met  Bryan  Haynes  at  the  Crowi:- 
Kitchen- Window,  and  he  was  ftirring  a  Glafs  of 
Brandy,  and  Iweetning  it  with  i^ugar  ;  faid  he, 
Sir,  will  voa  drink  ?  here  is  the  King's  Health  to 
you  :  So  I  drank,  and  ask  d  him  how  he  did.  Do 
you  know  me,  Sir,  faid  he.  Yes,  faid  I,  I  drank 
with  you  once.  Says  he,  you  have  a  good  me- 
mory. So  then  a  Pint  of  Sack  was  call'd  for,  and 
after  that  another,  and  then  came  down  Mrs.  Pea- 
cock ;  and  being  very  fine,  all  in  her  fiower'd  Silks, 
I  ask'd  what  Gentlewoman  that  was  ?  Said  he,  it 
is  Mrs.  Fiiz.-Harri'i.  No,  fays  I,  'tis  not ;  they  lay 
fhe  is  gone.  But,  faid  he,  it  is  her  Maid  ;  and  She- 
riff Bethel  is  to  marry  her  :  As  I  have  a  Soui  to 
fave,  I  tell  you  nothing  but  what  is  truth.  There- 
upon, faid  I,  Sheriff  Bethel  is  able  to  maintain 
her,  he  hath  a  good  filiate.  But,  faid  he,  it  Ihall 
be  the  King's  e're  long. 

Coll.  So  that  here  is  a  plain  defign  againft  all 
the  Proteftants. 

Mr.  Lun.  So  with  that,  my  Lord,  if  it  pleafe 
your  Honour,  I  clapp'd  my  Groat  down  at  the 
Bar,  and  went  out  of  the  Room.  Nay,  faid  h?, 
let  us  have  one  Health  more  :  And  fo  he  had  his 
Tankard,  and  I  had  mine. 

Haynes.  I  humbly  defire  you  to  call  for  Mr. 
White,  the  King's  Meffenger,  who  was  by.  I  ne- 
ver faw  the  Man  before  he  was  at  Uxbndge  ;  and 
asking  Mr.  IVhite  who  he  was  ?  Said  he,  his  name 
is  Lun,  he  was  my  Priloner  two  Years. 
,  L.C.  J.  What  fay  you  to  the  Difcourfe  he 
talks  of  at  Fleet-Bridge  ? 

Haynes.  My  Lord,  I  am  upon  my  Oath,  and  I 
never  faw  him  in  my  life  before  Haw  him  at 
Uxbndge. 

Mr.  Lim.  I  will  take  my  Sacrament  upon  it, 
that  what  I  have  averr'd  is  true. 

Mr.  Serj.  7d^.  I  fuppofe  you  are  both  known, 
and  then  your  Credit  will  be  left  to  the  Jury. 

Mr.  Att.  hen.  There  is  Mr.  JVb.te ;  pray  fwear 
him.     {JVbicb  'was  done.) 

L.C.J.  Do  you  remember  that /:/.^j?/«  ask'd 
who  Mr.  Lun  was  i* 

Mr.  IV hit e.  It  was  at  the  Bar  of  the  Crown-hm 
at  Uxbrid^e  ;  and  I  being  there,  Mr.  Lun  came  in- 
to the  Yard,  and  I  knowing  Mr.  Lun,  ask'd  him 
how  he  did  ;  he  faid  he  was  glad  to  lee  me,  and 
he  called  for  a  Pint  of  Sack  to  make  me  drink, 
Haynes  Hood  by,  and  he  ask'd  who  he  was,  and  I 
told  him  ;  and  we  drank  the  King's  health  ;  but 
for  any  thing  of  thole  W^ords  that  were  Ijjoken 
there.  Sir,  I  did  not  hear  one  Word  of  them;  but 
he  thank'd  me  for  my  civility  when  I  fummon'd 
him  up  to  the  Court  ;  and  feeing  Mr.  Haynes  by, 
he  ask'd  who  he  was  ? 

Mr.  Serj.  Jeff.  And  you  take  it  upon  your  Oath, 
that  he  ask'd  who  Haynes  was  ? 
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Mr  ir/jite.     Yes,    1  do. 

i'lr.  Serj.  Jeff.  Pray,  did  you  hear  any  diicour'e 
that   time  a,s   if  there  had  b 
Idect-bridje? 

Mr  /p'hite.     Not  one  \\'ord  of   flint' 

Mr.  Lun.     I    will  take  the  Sa 
what  I  iay  is  true. 

Mr.  Serj.  Jeff.  \Ve  know  you,  Mr.  Inn  ;  we 
only  iisk  (^'ucitions  about  you,  thiit  'lie  Jury  may 
know  you  too,  as  well  as  we.  We  remember 
what  once  you  Iwore  about  an  Army. 

<  ell.     1  don't  know  him. 

Mr.  Lnii.  I  don't  come  here  to  give  Evidence 
of  any  thing  but  the  truth  ;  I  was  never  upon  my 
knees  belorc  die  Parliament  for  any  thing. 

Mr  Serj.  uff.  Nor  1  neither  lor  nuich  ^  but 
>  et  once  you  were,  when  )  ou  cried,  Scatter  :hem, 
good  Lord. 

Mr.  Coll.     Call  Mr.Broadgate. 

L.  C.J.     What  is  your  Chriftian  Name,  Sir  ? 

Mr.  Hroadgate.      'jereimah. 

L.  C  J.     What  do  you  ask  him  .? 

Mr.  Broadg.  My  i  ord,  I  am  a  Stranger  to  tlie 
Priloner  at  the  .i-ar;  what  I  have  to  iay  is  con- 
cerning Mr  ^urber'vile,  whom  I  rr.etone  day,  and 
he  ask'd  me  how  I  did  ?  Said  he,  I  owe  you  a  lit- 
tle money,  but  I  will  pay  ^ou  in  a  fiwrt  time  ;  but 
it  you  will  go  to  drink'a  Glals  of  Ale.  No,  faid 
I,  I  am  in  hafte,  and  do  not  cnre  for  going  to 
drink.  Said  he.  You  fliall  go  ;  fo  away  we  went, 
and  when  we  were  fate,  laki  he.  When  did  you  lee 
I'urberv.le  that  was  my  Lord  Poivii's  Butler;  laid 
he,  he  was  a  great  Rogue  to  me,  and  when  I 
Hood  up  for  the  Nation's  good,  he  vilified  my 
Evidence,  and  afterwards  he  came  to  me  with 
Doctor  to  beg  my  Pardon  ;   but  I  would 

not  forgive  him  for  the  whole  World.  And  ipeak- 
ing  of  the  King's  Evidence,  faith  he.  The  King  s 
Evidence  are  look'd  upon  as  nothing,  "as  poor  in- 
confiderable  mean  Fellows,  and  their  Salaries  are 
lelTened  ;  and,  faid  he,  1  have  had  the  greateft 
proffers  from  Court  of  Preferment  and  Rewards, 
il  I  would  go  from  what  1  have  laid,  and  come 
upon  the  contrary  ;  and  he  repeated  it,  Yes,  up- 
on the  Faith  of  a  man,  and  from  the  higheft  : 
But,  laid  he,  I  ha\  e  a  Soul  and  a  Body  j  a  Body 
for  a  Time,  but  my  Soul  for  Eternity,  and  I  can- 
not go  from  it.  He  went  over  it  again  ;  I  might 
have  what  I  would  if  I  would  go  from  what  I 
have  faid,  and  come  upon  the  contrary. 

Mr.  Att.  Gen.  But  he  does  not  go  from  any 
thing  of  what  he  hath  faid. 

t  oil.  Did  he  lay  what  he  was  offered,  and  by 
whom  ? 

Mr.  Broad?^.  He  faid,  he  had  very  great  offers 
from  the  Court  if  he  would  dilown  the  Plot, 
and  go  upon  the  contrary. 

L.  C.J.     But  he  does  not  dilbwn  it. 

Mr.  J.  Jones.  Nay,  he  had  a  Soul  to  fa\'c, 
and  could   not  go  from  it, 

Mr.  Serj.  Jeff.  You  talk  of  the  contrary,  and 
the  contrary  ;  What  did  he  mean  by  that  ?  wliat 
plot  Ihould  he  dilbwn  ? 

Mr.  Broadg.     The  Popifh  Plot. 

L.  C.  J.  He  does  not  difown  it,  nor  never  did 
difown  it. 

Coll.  He  would  make  a  Presbyterian  Plot  of  it 
now,  for  he  cannot  fay  I  am  in  the  Popifli  Plot. 
Sir,  do  you  know  any  thing  more  of  him  ?  Or 
did  he  name  me  ?  Or  chat  he  was  to  fwear  againft 
me,  or  any  Proteltant  ? 
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Mr.  B>'oadg.  No,  only  he  faid  the  King*s  Evi- 
dence were  vilified,  and  look'd  upon  as  poor  in- 
confiderable  Fellows  »  but  it  feem'd,  if  he  would 
go  on  the  other  fide,  he  might  have  great  Pre- 
lerments  and  Rewards. 

L.CJ-  You  make  a  wrong  Comment  upon  it, 
Mr.  Colledge;  it  was  if  he  would  retradl  his  Evi- 
dence and  difown  the  Plot. 

Coll.  I  leave  it  to  your  Lordfliip  and  the  Jury, 
to  make  the  Senfe  of  it. 

Mr.  hroadg.  1  faw  Mr.  T'tirlervilc  fince  I  came 
hither,  and  he  ask'd,  Are  you  come,  Mr.  Broad- 
gcte.y  to  give  Evidence  againd  me  '  Says  T,  I  am 
come  to  declare  the  truth,  and  nothing  but  the 
truth. 

Mr.  Serj.  Jeff.  You  might  have  ftaid  at  home 
for  any  thing  material  that  you  do  evidence. 

Coll.  Call  Mr.  Zeal.     {IVbo  appeared:) 

L.  C.  J.     What  is  your  Chriftian  name.  Sir  ? 

Mr.  Zeal.     John. 

L.  C  J     What  would  you  ask  him  > 


Ivy.    I  am  not  bound  to  anfwcr  >ou. 

Coll.  Did  not  you  call  me  out,  with  Macnamarra 
and  Hayiies,  to  the  Hercules-Pillars  ? 

L.  C.  J.  Look  you,  Mr.  Colledv.e,  I  will  tell  you 
Something  for  L-aw,  and  to  let  you  right  ^  what- 
foever  Witneflt^s  you  call,  you  call  them  as  Wit- 
nefles  to  teftifie  the  truth  for  you  ;  and  if  )'ou  ask 
them  any  Queftions,  you  muft  take  whet  they  have 
faid  as  truth  :  Therefore  you  mult  not  think  to 
ask  him  any  Quefi:ions,  and  afterward  call  ano- 
ther Witnefs   to  difpro\  e  your  own  Witnels. 

Coll.  I  ask  him,  was  he  the  firll:  time  with  us, 
when  I  was  call'd  out  of  the  Cofree-houfe  to 
hear  Haynes's  Difcovery  ? 

L.  C.  J.  Let  him  anlwer  you  if  he  will  j  but 
you  muft  not  aftei  wards  go  to  diiprove  him. 

Coll.  If  he  were  fworn  a^ainfl  me,  I  would  not 
ask  him  any  Queftions,  for  he  is  among  them. 

L.  C.  J.    Ask  him   what  you   will 

Coll.   I  defire  not  if  he  have  fworn  againft  me, 
^_  ^  for  truly  I  can't  expect  a  good  Anfwer  from  him  j 

Mr.  Serj.  Holloway.     Wiiere  do  you  dwell,  Sir  .'     but  he  was  by  when  Hayiies  made  his  Difcovery. 


Mr.  Zeal.  In  London. 

Mr.  Serj.  Jeff.     Whereabouts  ? 

Mr.  Zeal.     In  Fetter-lane. 

Mr.  Serj.  Holl.    What  Coutryman  are  you.  Sir  ? 

Mr.  Zeal.     SomerfetJJjire. 

Mr.  Ait.  Gen.    Whereabouts   in     SomerfetJJjire 
were  you  born  ? 

Mr.  Zeal.  By  Sir  William  Portman's,  withinfi  x 
miles  of  hiip. 

Mr.  Serj.  Jeff.    What  Trade,  Sir  ? 

Mr.  Zeal.     No  Trade. 

Mr.  Serj.  Jefferies.    Have  you  any  Eftate  ' 

Mr.  Zeal.    My  Father  has.    I  was  bred  to  wait 
upon  a  Perlbn  of  Quality. 

Coll.  Do  you  know  Turbervik,  Sir  ? 

Mr  Zeal.    Yes  Sir,  I  do. 

Coll.    What  do  you  know  of  him  ? 

Mr.  Zeal.    Sir,  I  know  nothing  but  what   Mr. 
Ivy  told  me  with  his  own  mouth. 

L.  C.  J.     Do  you  know  anything  of  your  own 
knowledge. 

Mr.  Att.  Gen.  Has  Mr.  ^itrher-vile  told  you  any 
thing  ? 

Mr.  Zeal.  Not  concerning  Mr.  Colledge,he  has 
not. 

Coll.    Ivy  was  amongft  them. 

Mr.  Zeal.   Yes,  my  Lord,  he  was  the  firft  that 
f\vore  this  Presbyterian  Plot. 

L.  C.  J.    We  know  of  no  Presbyterian  Plot. 


L.  C.  J.    Will  you  ask  him  any  Queftions  ? 

Coll.  I  ask  whether  he  hath  given  any  Evi- 
dence againft  me  any  where  ? 

Ivy.   I  am  not  bound  to  anfwer  you. 

L.  C.  J.   Tell  him  if  you  have. 

Ivy.    Yes,  my  Lord,  I  have. 

Coll.  Then  I  think  he  is  no  good  Witnefs  for 
me,  when  he  hath  fvvorn  againft  me. 

Ivy.  I  have  fworn  sgainft  him  and  others  You 
know  that  you  and  I  have  had  a  great  many  In- 
trigues about  this  bufinefs  in  hand,  and  how  we 
dealt  with  Mr.  Hayres. 

L.  C.  J.  Look  you,  he  does  not  call  you  for  a 
Witnels  for  him,  you  can  teftifie  nothing,  and 
fb  you  muft  be  quiet. 

Coll.    Call  Mr.  Lewes.      QVho  appeared.') 

L.  C,  J.    What  is  your  Chriftian  name  ? 

Mr.  Lewes.     H'tlliam. 

Coll.  Pray  Mr.  Lewes,  what  do  you  know  about 
I'lirbervile  ? 

Mr.  Lewes.  I  know  nothing  at  all,  I  aftiire  you 
of  him  that  is  iiJ. 

Coll.  Do  you  know  any  thing  concerning  any 
of  the  Evidence  that  hath  been  given  here  ? 

Mr.  Lewes.  If  I  knew  any  thing  relating  to  you, 
I  would  declare  it  ;  but  I  know  ibmething  of  Mr. 
Ivy  ;  it  has  no  relation  to  you,  as  I  conceive,  but 
againft  my  Lord,  oi  Shaft shiiry. 

L.  C.  J.  You  would  call  Ivy  for  a  Witnefs,  and 


Coll.    Can  you  fay  nothing  of  your  own  know-    now  you  call  one  againft  him  ^    and  that    I  told 


ledge  concerning  Ttirbervile  ? 

Mr.  Zeal.   Nothing  but  what  Mr.  Ivy  told  me. 

Mr.  Serj.  Jeff.  That  is  not  of  your  own  know- 
ledge, and  lo  it  is  nothing,  for  he  is  not  produced 
in  this  Caufe. 

Coll.  Pray,  my  Lord,  give  me  leave  to  call 
Mr.Tvy. 

Mr.  Ser].  Jeff.    Do  if  you  will.     QHe  food  up.) 

Coll.  What  vvas  that  you  heard  Turbervile,  fay 
of  me,  or  of  any  Presbyterian  Plot  ? 

Ivy.  1  never  heard  him  fay  any  thing  concern- 
ing a  Presbyterian  Plot  in  my  life. 

Cell.    Did  not  you  tell  Zeal  of  fuch  a  thing  ? 

Ivy.  No,  I  never  did. 

Coll.  Hark  you,  Mr.  Ivy,  you  have  fworn 
againft  me,  have  you  not  ? 

Ivy.  What  1  have  Iworn  againft  you,  or  any 
other  perfon,  is  true. 

Coll.    What  have  you  fworn  againft  me  ? 


you,   you  muft  not  do  j   but  Ivy  is  not  at  all  in 
this  Cafe. 

Coll.  Do  you  know  any  thing  of  the  reft  of 
them,  Haynes,  or  Snvtb,  or  Diigdale  ? 

Mr.  Lewes.  No  more  than  what  Mr.  Zeal  told 
me,  was  told  him. 

Coll.  Do  you  know  any  thing  of  a  Presbyte- 
rian Plot  ? 

Mr.  Lewes.  If  the  Court  pleafe  to  hear  me,  I 
will  tell  my  Knov/ledge  of  that ;  but  I  know  no- 
thing that  aifeds  him  in  the  leaft,  only  that 
which  concerns  my  Lord,  of  SbafisOury. 

L.  C.  J.  That  is  nothing  to  the  purpofe,  call 
another. 

Mr.  Lewes.  There  was  not,  to  my  knowledge, 
a  Word  mention'd  of  your  name :  I  will  do  you 
all  the  Juftice  I  can  j  if  I  knew  any  thing  con- 
cerning you,  I  would  be  fure  to  relate  it. 

Coll.  I  cannot  fay  who  can,  or  who  cannot  ; 
I  am  a  Stranger  to  all  of  it. 

L.C.J. 


i68i 


for  High-Treafon. 


L.  C.  J.     Well,  call  your  next  Witnefs. 
Coll.    My  Lord,  there  was  a  Petition  prefentcd 
to   the   Common    Council   of  London,     wherein 
they  fet  out,    that  they  wers  tamper'd   withal 
about  a  Plot  againft  the  Proteftants. 
L.C.J.     A  Petition,  from  whom  ? 
Coll.    I  cannot  tell  from  whom  ^  from  Ibme  of 
thele  Witnelfes 

L.  C.  J.    Who  preferr'd  and  fign'd  it  ? 
Coll.    '  Mr.  Ttirler-vile    was  one.       Pray  call 
Doctor    Oates. 

L.C  J.     The   Prifoner  calls  upon  you,  Mr. 
Oates.   What  would  you  ask  him,  Mr.  Cdledge  ? 
Coll.    Where  is  the    Petition  to  the  Common 
Council,  Dodtor? 

Dr.  Oates.     I  have  it  in  my  hand. 
L.  C  J.     By  whom  was  it  prelertted  ? 
Er.  Oates.    It   was  given  by  iVIr.  I'urber-vtle  and 
Mr..  Alacfiamarra,   to  Mr.  IVilmore  ? 

L.C.  J.  Was  you  prefent  when  it  was  deliver'd  ? 
Dr.  Oates.    Mr.  H'llinore  did  deliver  it  to  me  be- 
fore he  was  apprehended  ;    for,  being   to  come 
down  as   a  W^itnels,    he  was  taken  up  and  com- 
mitted to  Prifon. 

L.  C.  J-    Whofe  hands  are  to  it  ? 
Dr    Oates.     I  know  Mr.l'urbervi{e''3  hand,he 
will  not  difown  it. 

Clerk  reads.  It  isfubfcribed  Ediijard  I'lirbervile, 
John  Macnamarra. 

L.  C.  J.  Look  you,  Mr.  Colledge,  what  Word 
is  there  in  all  this  Petition  that  is  a  contradiction 
to  what  they  have  faid  now  ? 
Coll.  I  did  not  hear  it,  my  Lord. 
L.  C  J.  They  fay,  they  are  conftant  WitnefTes 
for  the  King  againft  the  Papifts  ;  and  they  have 
been  tempted  to  unfay  what  they  have  faid : 
How  does  that  contradid:  what  they  fay  now  > 

Coll.  I  fuppofe  they  fay  they  have  been  temp- 
ted to  turn  the  Plot  upon  other  people,  and  to 
make  a  Plot  upon  the  Proteftants. 

L.  C  J.  They  have  been  tempted,  they  fay, 
by  the  Papifts,  to  unfay  what  they  have  laid  ; 
but  the  Jury  heard  it  read,  and  will  give  it 
its  due  weight.  Will  you  ask  Mr.  Oates  any  Que- 
ftions  ? 

Coll.  What  do  you  know  of  Mr.  'Tiirhervile  ? 
Dr.  Oates.  As  to  Itiruervile,  my  Lord,  a  little 
before  the  Witnefles  were  Iworn  at  the  OldBatly, 
I  met  with  Mr.  ^urbervile,  I  was  in  a  Coach,  but 
feeing  Mr.  ^tirbervile,  I  ftept  out  of  the  Coach, 
and  Ipoke  with  him  ;  for,  hearing  that  he  was  a 
Witnefs,  I  did  ask  him  whether  he  was  a  Witnefs 
or  no,  againft  Cclledge  ?  Mr.  'Turbervile  faid,  he 
would  break  any  one's  head,  that  fhould  fay  fb 
againft  him  ;  for  he  neither  was  a  Witnefs,  nor 
could  give  any  Evidence  againft  him.  So  after 
he  came  from  Oxs;;,  I  met  whb.  Mr. 'iturbervile 
again  ;  and,  hearing  he  had  been  there,  I  ask'd 
him  if  he  had  any  thing  againft  Colled^e  ?  He  faid. 
Yes,  he  had  been  fworn  before  the  Grand  Jury. 
Said  I,  did  not  you  tell  me  fo  and  fo  ?  Why,  faid 
he,  the  Proteftant  Citizens  have  deferted  us ; 
and  God  damn  bim^  he  would  not  ftarve. 
L.  C.  J.  Would  he  fay  fo  to  you  ? 
Dr.  Oates.  Yes,  my  Lord,  he  faid  thofe  very 
Words. 

Mr.  Serj.  Jejfertes.  'Tis  Mr.  Oates's  Saying, 'tis 
Mr  ^urber-vile's  Oath. 

Dr.  Oates.  Several  times  he  did  repeat  it  ;  but 
when  I  ask'd  him  what  he  had  fworn,  he  faid  I 
am  not  bound  to  latisfie  people's  Curiofities. 


L.  C.  J.  Wh.it  fiy  yf>u  to  it,  Mr.  ^tivlcrvile  ^ 
Mr.  7/  rbtr-vik.  My  Lord,  the  tirft  part  of  the 
Dodor's  dilcourfc,  in  pare  is  rrue  ^  I  met  h:.m  iuft 
at  my  f  odgings,  and  the  Dodor  allighttd  out  of 
his  Coach,  anu  Ipoke  to  me,  and  in\  ited  me  to 
come  to  my  old  Iriends  ;  tor  he  told  me,the)-  had 
fbme  jealoufie  that  1  was  nor  true  to  them  :  And 
he  told  mc,  if  I  would  come  to  the  King's  Hend 
Club,  1  fhould  be  r.  ct-ived  with  a  great  deal  of 
kiiidneis  :  And  never  atccr wards  did  I  ipcak  with 
the  Doctor   a  tittle  about  any  E\  idcnce. 

L.  C.  J.     He  laid,   you  laid   \  ou  would   break 

any  one's  head,  that  laid  you  were  an    Evidence 

againft  Coll:  dgc  ;  for  you  were  not,  iior  could  be. 

Mr.  Tiij-b.    There   was  no  fuch  tiling  laid    by 

me. 

Mr.  y^tt.  Gen.  Upon  your  Oath,  did  you  tell 
him  lb  ? 

Mr.  ^urb.     Upon  my  Oath,  1  did  not. 
Mr.  Serj.  Jeff.  Did  you  tell  him  that  oth-cr  pa.'^ 
fage,  when  you  fwore  )  ou  would  not  ftarv^e  ? 
Mr.  1'iirb.     No,   1  did  not. 
Dr.  Oates.     Upon  the  vv(  .-u  of  a  Pr'eft,  what  I 
fay   is  true.     My  i  ord,  I  do  lay,  as  I  am  a  Mini- 
fter,  I  fpeak  it  fincerely,  in  the  preiencc  of  God  ; 
this    Gentleman   did  lay    thde   words   lo   me  ; 
which  made  me  afraid  of  the  man,  and  I  went 
my  ways,  and  never  Ipake   with  him  afterwards, 
nor  durft  I ;  for  I  thought  he  that  would  Iwearand 
curfe  after  that  rate,  'Was  not  fit  to  be  talk'd  with. 
L.  C.  J.    'Tis  very  improbable  thai  he  fhould 
fay  fo  to  you. 

Mr.  ^urb.  I  always  look'd  upon  Dr.  Oates  as  a 
very  ill  man,  and  never  would  converfe  much 
with  him. 

L.C.J.     Will  you  ask  him  any  thing  more  ? 
Coll.     Do  you  know  any  thing  of  the  reft,  Do- 
dor? 

Dv.O'.tes.  I  know  nothing  of  21/;- Z'^ri'/Ve  further, 
but  that  he  did  prefent  this  Petition,  wherein  he 
fays,  he  lay  under  great  temptations  to  go  on  the 
other  fide,  and  accufe  fbme  Proteftants.  And 
truly  till  I  heard  he  was  an  Evidence  at  Oxon, 
after  what  he  had  faid  to  me,  I  did  not  believe  it. 
Mr.  Att.  Gen.  Dodor  O^^f  j,Mr.  7'urbervile  hath 
not  changed  fides,  you  have  ;  he  is  11:111  an  Evi- 
dence for  the  King,  you  are  againft  him. 

Dr.  Oates.  Mr.  Attorney,  I  am  a  Witnefs  for 
Truth,  againft  Falftiood  and  Subornation  ;  and  ic 
can  plainly  be  made  to  appear  there  is  Suborna- 
tion  againft   the    Proteftants.     And  moreover, 

my  Lord, 

L.  C  J.  Mr.  Oates^  you  would  do  well  to  ex- 
plain your  felf. 

Mr.  Serj  Jejf.  If  there  be  any  Subornation  re- 
lating to  Mr  T'urhervile,  or  any  of  the  other  Wit- 
nefTes that  have  now  Iworn  againft  Colled^e, 
make   it  out  Dodor. 

Dr.  Oates.  There  is,  my  Lord,  and  there  will 
be  made  further  to  appear  in  time  to  come.  To 
my  own  knowledge  as  to  Mr.  Smith,  Mr.  Colledge 
and  Mr.  Smith  had  fome  provoking  Words  palled 
betwixt  them  at  Richard^  Coffee-houle,  and  Mr. 
Smith  comes  out  and  fwears,  God  damn  him  he 
would  have  Colledge'i  blood.  So,  my  Lord,  wlien 
I  met  him,  faid  I,  Mr.  Smith,  you  profefs  your 
felf  to  be  a  Priell,  and  have  ftood  at  the  Alrar, 
and  now  you  intend  to  take  upon  you  the  Mini- 
ftry  of  the  Church  oi  England.,  and  thefe  Words 
do  not  become  a  Minifter  of  the  Gofpel  :  His  re- 
ply was,  God  damn  the  Gofpel  :  This  is  truth,  I 
Ipeak  it  in  the  prefence  of  God  and  Man. 

L.  C.  J. 


io6.  The  Trial  ^/Stephen  Colledge, 

anv  of  the 


^  3  Car  II. 


Dr.  Gates.  My  Lord,  now  Dtigdale  is  come,  I 
will  tell  )'()u  fomething  more.  1  here  was  a  Re- 
port given  out  by  y[.v.Dudgak\  means,  thatilfr. 
Ditgdale  was  poiibned  ;  and  in  truth,  my  Lord,  it 
was  but  the  Fox.  And  this  Sham  paffcd  through- 
out the  Kingdom  in  our  Intelligences  ;  and  this 
I   will  make  appear  by  the  Pliyfician  that  cured- 


nim 


Mt.  Serj.  Jeff.     That  is  but  by  a  Third  hand 


Odtes.     He  did  conftl's  that  he  had  an  old 
and  yet  he  gave  out  he  was  poifoned  j  but 


my 


Lord,  as  to  what  T  laid  before  of  him. 


was  engaged  for  50  /.  for  Mr.  Ditgcidk  ;  do  you 
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L  C.J.     Can  you  iay  any  thing  of 
other  WirneiTes  > 

Dr  Gates-  As  for  Mr.  Dngdak^  1  was  engaged 
for  him  for  50  /.  for  Lall  Lcnt-Affizes,  he  wanted 
money  to  go  down  to  the  AfTiZes,  having  paid 
fome  dibts,  and  paid  away  all  his  money  ;  and  To 
I  engaged  for  50  /.  that  he  borrow'd  ot  Kiduird 
the  Coffee-man.  After  he  came  from  Gxai,  1 
called  upon  him  to  haftcn  to  get  his  money  of  the 
Lords  of  the  T'reafury,  which,  as  near  as  I  re- 
member, was  order d  him  upon  his  Petition,  for 
lb  I  heard.  And  at  that  time,  faid  he,  Sir,  I  hear 
there  is  a  great  noile  of  my  being  an  Evidence  : 
Againll  w'nom?  faid  1 :  Againft  feveral  Prote- 
ftants,  my  lord,  Sbjftesljury,  and  others  :  Said  I, 
I  never  heard  any  thing  of  it :  Says  he,  there  is 
no  body  hath  any  cauie  to  make  any  fuch  report 
of  me,  for  I  call  God  to  witneis  I  know  nothing 
againft  any  Proteftant  in /■7;^/..';;c?.  After  that  I 
met  with  Dugdak  at  Richard's  CofFce-houfe,  and 
preffing  him  for  the  money,  and  he  faying  he  had 
it  not  juft  then,  but  would  pay  it  in  a  little  time  : 
Mr.  Di'.'rdale,  (aid  I,  you  have  gone,  I  am  afraid, 
againft  your  Confcience,  I  am  iure  againft  what 
vou  have  declared  to  me  :  Said  he,  it  was  all 
along  of  Colonel  tVarcup,  for  I  could  get  no  money 
elfe. 

Mr./ltt.  Gen.  Mr.  Gates-,  is  a  thorough-paced 
Witnefs  againft  all  the    King's  Evidence. 

Mr.  Serj.  Jeff.  And  yet  Dr.  0(?/o- had  been  alone 
in  fome  matters,  had  it  not  been  for  fome  ot  theie 
Witnefies. 

Dr.  Gates.  I  had  been  alone  perhaps,  and  per- 
haps not  ;  but  yet  Mr.  Serjeant,  1  had  always 
a  better  Reputation  than  to  need  theirs  to  ftreng- 
then  it. 

Mr.  Serj.  7eff.  Does  any  man  fpeak  of  your  Re- 
putation ?  I  know  no  body  does  meddle  with  it  ; 
but  you  are  fo  tender ! 

Coll.  Sir  George,  now  a  man  is  upon  his  Life,  I 
think  you  do  not  do  well  to  affront  his  Witneffes. 

Mr.  Serj.Jeff.  I  do  not  affront  him  ;  but  now, 
my  Lord,  pray  give  us  leave  to  call  our  W'itneffes. 
Mr.  Smith,  pray  ftand  up. 

L  C.  J.  Mr.  Smith,  do  you  hear  what  Mr.  Oates 
hath  faid  ? 

Mr.  Smith.     No,  my  Lord. 

L.  C.  J.     Then  fpeak  it  again,  Mr.  Gates. 

Dr.  Gates.  Yes,  my  Lord,  I  will  fpeak  it  to  his 
face.  He  laid  coming  out  of  Richard's  Coffee- 
houfe,  they  having  had  fome  provoking  words, 
as  I  underftood  when  1  came  in,  God  dmnn  that 
Colledge,  /  will  have  his  Blood :  And,  my  Lord, 
when  I  did  reprove  him,  and  faid  to  him,  Mr. 
Smith,  you  have  been  a  Prieft,  and  ftood  at  the 

Altar,  and  intend  to  be  a  Minifter  of  the  Church       ^  .  .  _      _ 

of  EnQ;,land  i  thefe  words  do  not  become  a  Mini-  my  Witneffes  prove  ;  therefore  what  they  fwear 
fter  of  the  Gofpel ;  and  he  replied,  God  damn  the  muft  needs  be  taken  for  truth :  But  if  my  Witnefs 
Co/pel ;  and  away  he  went.  comes  and  fays  fuch  a  thing  upon  the  word  of  a 

L.  C  J.     What  fay  you  to  it,  Mr.  Smith  ?  Minifter,   and  in  the  prefence  of  God,  and  which 

Mr.  Smith.  Not  one  word  of  this  is  true,  upon  he  is  ready  to  maintain  by  an  Oath,  fure  it  is  not 
my  Oath.  'Tis  a  wonderful  thing  you  fhould  fay  to  ftand  for  nothing,  nor  to  be  hooted  out  of 
this  of  me  ;  but  I  will  fufficiently  prove  it  againft     Court,  becaufe  Mr.  Ltigdak  denies  it   upon    his 


Dr 

Clap, 

now, 

I 

own  that  ? 

Mr.  Duo-dale.     1  do  own  it. 

Dr.  Gates-  1  did  preis  ui)on  you  to  haften  the 
payment  of  it. 

Mr.  Lv.gdale.     Yes    you  did. 

Dr.  Gates.  And  did  not  you  come  to  me  and 
tell  me  there  was  a  noife  of  your  being  an  Evi- 
dence ?  it  was  in  time  juft  before  my  l^oxd  Shafts" 
bury  was  taken  up. 

Mr  Dugdale.  I  never  fpoke  to  you  tell  you  fpake 
to  me. 

Dr.  Gates.  My  Lord,  he  can  e  and  fiid  to  me, 
there  is  a  noife  of  my  being  a  Evidence ;  now  I 
had  not  heard  it  then,  but  the  day  after  I  did 
hear  it ;  and  I  did  juftify  Mr.  Dugdale,  becaule 
he  had  laid  to  me  that  he  had  nothing  againft 
any  Proteftant  in  England.  So  I  did  ftand  up  in 
Vindication  of  him  j  but  my  Lord,  after  he  had 
fwore  at  the  Old  Batly,  1  met  him  again,  and 
prefled  him  for  the  money,  and  urged  him  with 
it,  why  he  had  fworn  againft  Colkdge,  when  he 
had  told  me  fo  and  lb  before  ^  and  he  faid  it  was 
all  along  of  Colonel  liarcup,  for  he  could  not  get 
his  money  elle  ;  and  Colonel  IFarctip  did  promife 
he  fhould  have  a  place  at  the  Cuftom-houfe. 

Mr.  Dnoxi.  Upon  the  Oath  I  have  taken,  and 
as  I  hope  for  Salvation,  it  is  not  true. 

Mr.  Serj.  ^eff.  Here  is  Dtigdale's  Oath  againft 
Dr.  Gatcfs  faying. 

Dr.  Gates.  Mr.  Serjeant,  you  fhall  hear  of  this 
in  another  place. 

Mr.  yitt.  Gen.  'Tis  an  unhappy  thing  that  Dr. 
Oates  fhould  come  in  againft  thefe  men  that  f up- 
ported  his  Evidence  before. 

Mr.  Dugd.  My  Lord,  I  fay  further,  if  any  Do- 
dfor  *  will  come  forth,  and  fay  he  cured  me  of  a 
Clap,  or  any  fuch  thing,  I  will  ftand  guilty  of 
all  that  is  imputed  to  me. 

L.C.J.  Mr.  Colkdge,  will  you  call  any  other 
Witneffes  ? 

Coll.  My  Lord,  I  think  this  is  not  fair  dealing 
with  a  man  for  his  Life  ;  becaufe  thefe  men  be 
upon  their  Oaths,  and  deny  the  things  again  that 


you,  that  you  have  confounded  the  Gofpel,  and 
denied  the  Divinity  too. 

Mr.  Serj.  Jeff.     Mr.  Dugdale,   you  heard  what 
was  faid  againfl  you  ? 


Oath  i  I  do  fuppofe  he  will  not  acknowledge  it. 
But,  My  Lord,  1  am  the  Prifbner,  and  cannot  be 
heard  as  a  Witnefs  for  myfelf :  But  God  is  my 
Witnefs  ;   he  hath  faid  a  great  deal  more  to  me 


*  Dr.  Lower  the,    tnof  nQtcii Pkyfuian  thin  :n  London,  frov.-d  it  at  the  Conncil  boar.i  botk  by  hH  Bill',  and  by  the  y4poth'u7>y, 
tkitbs  had  been  unjlr  curs  in  his  hands   for  th.n  Dijctfe;      whi.hwas  jitch  aJJur  upoti  Dugdale's  credit,  (httt  he  was  never  ujed 

as  n  Witness  imre. 


for- 
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formerly  ;  and  he  hath  told  me  v.-hen  I  have  feen 
him  with  M'arciip,  and  ask'd  him  why  he  kept 
Company  with  llWctip.  and  others  ;  faid  he,  I 
know  they  are  fuipeCled  men,  but  I  mull  keep 
Company  with  them  to  get  my  monc)-  ;  what 
would  you  have  me  to  ftar\  e  ?  And  when  I  lent 
him  money  out  of  my  Pocket,  and  trufted  him 
with  my  Horfe,  I  dun'd  him  for  money  and  could 
not  get  it ;  laid  I,  Will  you  pay' me  the  5  /.  I  lent 
you  ?  He  put  me  off,  faid  he,  I  fliaii  have  it,  for 
the  Attorney  General  hath  n:?,de  up  his  Accounts, 
and  is  very  kind  to  me.  Why  then,  faid  I,  w  hy 
have  you  it  not  ?  faid  he,  he  is  my  friend,  and  I 
do  not  queftion  the  getting  of  it  ;  but  here  is 
new  work  to  be  done,  fuch  work  as  my  Con- 
Icience  will  not  ferve  me  to  do  ;  there  is  more 
Roguery,  they  will  never  have  done  plotting, 
and  counterplotting  ;  but  they  will  make  a  thou- 
fand  Plots  if  they  can  to  deflroy  the  real  one. 

L.  C  J.     Can  you  prove  this  now  ? 

Cvll.  No,  it  was  fpoken  to  myfelf  j  and  no 
body  was  by  but  my  ielf. 

L.  C-  J.  Then  you  fhould  not  fpeak  it.  Eut 
you  ask'd  the  queftion  whether  a  man  may  not 
be  believed  upon  his  word,  as  well  as  he  that  is 
upon  his  Oath.  Your  WitnefTes  are  not  upon 
their  Oaths,  but  they  may  be  Witneffes,  and  their 
weight  is  to  be  left  with  the  Jury  ;  they  will  con- 
fider  how  improbable  it  is,  that  thefe  men  fhould 
come,  three  men  to  one  man,  and  all  of  them 
Ihould  fpeak  that  which  would  make  themfelves 
Rogues  and  Villains ;  and  that  one  man  of  them. 
Smith,  fhould  fay  fuch  vile  words,  as  God  damn 
him,  he  would  have  his  blood;  and,  God  damn  the 
Gofpel :  That  Dugdale  fhould  confefs  he  was 
wrought  upon  by  JVarciip  to  teftify  againft  his 
Conlcience;  and  that  Turbervile  fhould  fay  to 
that  purpofe,  he  would  not  ftarx^e  i  they  have 
fworn  the  contrary,  and  fo  there  are  all  thefe 
three  mens  Oaths  againft  one  mans  Affirmation  ; 
but  it  muft  be  left  to  the  Jury. 

Coll.  There  is  his  Affirmation  againft  what 
they  three  fay.  He  charges  every  one  of  them, 
and  'tis  but  the  fmgle  denial  of  every  one  of  them 
to  his  Charge. 

L.C.J.  'Tis  improbable  they  fhould  own 
themfelves  fuch  Villains  to  him. 

Dr.  Oatcs.  They  muft  be  fo,  if  they  will  do 
what  they  have  undertaken.  I  hope  my  Word 
will  be  believed  as  foon  as  theirs  Oaths. 

Coll.  It  is  not  to  be  thought,  but  when  they 
have  f.vorn  fo  againft  me,  they  will  deny  any 
fuch  thing  when  they  are  charged  with  it. 

L.  C.  J.  Have  you  done  with  your  Witneffes  ? 
Or  will  you  call  any  more  ? 

Coll.  What  is  faid  upon  an  honeft  man's  Word 
in  the  face  of  a  Court,  is  certainly  to  be  believ'd 
as  well  as  what  is  fworn. 

L.C.J.  'Tis  a  Teftimony,  that  is  moft  certain, 
and  mult  be  left  to  the  Jury,  they  muft  weigh 
one  againft  the  other.  But  pray  Mr.  ColledgeyVj\\\ 
you  call  your  Witneffes,  for  it  begins  to  grow 
late. 

Ctll.  There  is  Mr.  F^ilmor^,  that  was  a  material 
Witnefs  for  me,  who  was  Fore-man  of  the  Grand 
Jury,  that  would  not  find  the  Bill  upon  this  Evi- 
dence. What  he  had  to  fay  I  don't  know,  but  I 
a,in  imformed  it  was  v^ry  material  for  me. 

L.  C.  J.  It  will  be  enough  for  him  to  clear 
himfelf,  for  he  is  charged  with  High  Treafon, 
and  by  two  Witneffes  too. 

Coll.     Call  y^exander  Blake. 


for  High»Trearon. 
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L.  C.  J.     What  do  yoii  ask  him  ^ 

Coll.     Do  you  know  John  S mth  ? 

Mr  Blakel    Ye%  Sir. 

Coll.  Pray  will  you  tell  the  Court  what  you 
know  of  John  Smith  ? 

Mr.  Bl  'ke.  1  fuppofe  you  mean  this  Gentleman. 
Mr.  I'chn  Smith.,  Gtnt.  came  to  me  one  morninp-, 
and  told  me  there  was  one  Hayjies  under  Examt- 
nation,  and  this  Haynes  had  dilcovered  very  ma- 
terial things  againil  ibme  great  Pcrlbns :  This 
p  ffed,  and  within  few  days  after  I  met  Mr. 
S/i/!tb  at  the  Excb.vr'C  ;  (.ffee-hrafe,  ai:d  ha^/ing  fa- 
inted him,  I  defired  him  to  drink  a  Giais  of  \\  ine, 
and  ib  we  went  to  the  Stin-'TdVcrn,  and  when  we 
were  there,  I  ask'd  him,  w'-.at  his  Senfe  was  of 
Hayiies  and  l;is  Difccv-.r;,-  ?  iaid  he,  'tis  a  Sham.-» 
Plot  :  I  as'kt  him,  what  he  irieant  by  that  sham- 
Plot  ?  Said  he,  it  i.  a  >lc J-fah  I\:x.  This  is  all 
that  I  know. 

L  C.  J.     Would  you  a;k  him  any  thing  <  jfc  ? 

lilr.BLikc.     I  know  noth.ng  more. 

Coll.  Do  you  know  any  thing  of  T'urbervile 
or  Dngdale  ? 

Mr.  Blale.  Sir,  I  have  no  Acquaintance  wirh 
him,  nor  defire  it  :  But  I  was  acquainted  with 
thisGcntleman  MwSnnth,    I  know  him  very  well. 

Air.  ^erj.  Jef.     You  lay  well,  ftand  down. 

C'll.    Call  Mr.Sjm  el'Smith. 

L.C.J.     What  ask  you  him  ? 

cm.     What  he  knows  of  Mr.  Sraith? 

Mr.  S.  Smith.  Mr.  John  Smith  and  I.  have  had  an 
Intimacy  and  Acquaintance  feveral  months,  and 
fmce  Mr  iohn  Smith  fwore  at  the  Old  .S.'7//ya'^ainiT: 
Mr.  '■"clledge,  and  was  gone  out  of  Town,  feveral 
people  have  talk'd  with  me  concerning  himj  and 
asking  me  what  I  thought  of  him  ?  I  told  them, 
I  believed  he  was  an  honeft  man  ;  however  I 
would  not  believe  otherwife  till  I  knew  a  Reafbn 
of  it.  They  told  me,  that  he  had  fworn  againft 
Mr.  Colledge,  that  he  was  to  feize  the  King  at  the 
Parliament  at  Oxford,  and  that  there  was  1500 
Barrels  of  Powder,  and  it  was  to  carry  on  a  Pres- 
byterian Plot :  Said  I,  I  will  never  believe  it, 
and  the  rather  becaule  he  hath  laid  to  me  often, 
there  was  a  Popifh  Plot,  but  he  does  not  believe 
any  Presbyterian  or  Proteftant  Plot  ;  and,  faid  I, 
further,  as  to  his  giving  any  Evidence  with  IriJJj- 
mcn,  I  believe  it  lei's  for  that,  for  I  have  heard 
him  often  fay,  they  were  a  Company  of  Rogues 
that  had  done  the  Proteftant  Intereft  more  harm 
than  ever  they  could  do  it  good,  and  bid  me 
have  a  care  of  coming  into  their  company,  and 
many  other  fuch  things,  that  Mr.  Smith  here 
knov/s  to  be  true.  Then,  my  Lord,  when  Mr. 
Smith  came  home  (  for  I  was  very  impatient  tell 
he  did  come  home,  to  hear  every  day  fuch  things 
faid  againft  him)  I  went  to  him  to  fee  him.  Said 
I,  Coufin  Smith,  I  have  had  great  confronts  about 
you  fince  you  went  away,  but  I  hope  you  can't 
be  that  ill  man  you  are  reprefented  to  be,  and 
truly  1  would  be  forry  it  fhould  be  fo:  Prav,  Cou- 
fin, faid  J,  I  have  put  every  man  off  with  this, 
that  I  would  fulpend  my  belief  of  you,  till  I  had 
fpoken  with  you  yourlelf^  what  is  the  Evidence 
you  have  given  ?  They  fay,  you  have  fworn  a 
Presbyterian  Plot,  "or  a  Proteftant  Plot,  a  defign 
of  feizing  the  King  at  Oxai,  and  of  fb  many 
Barrels  of  Gun-powder  that  were  provided.  Says 
my  Coufin,  1  did  fvvear  no  fuch  thing,  nor  never 
a  word  of  any  fuch  thing  as  a  Proteftant  Plot, 
or  a  Presbyterian  Plot,  and  pray  do  not  believe 
it    of  me.     No,  faid  I,  1  thought  you  could  not 
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Coll.  What  do  you  know  of  him  ">  Can  you 
fay  any  thing  concerning  this  matter  that  is 
fworn  againft  me  of  Trealbn  ? 

Mr.  Gardner.  My  Lord,  that  day  fortnight  I 
think  it  was,  Mr.  S.  Smith,  the  Gent,  that  was 
JLift  now  up  before  me,  fent  forme  to  the  P>.?.'//77/;«- 
in  ^leen-Jlreet,  to  drink  a  Glafs  of  W  ine,  where 
when  I  came,  I  found  him  and  Mr.  J.  Smith,  that 
is  here,  whom  they  call  Narrative  Snath,  talking 
\  ery  briskly  concerning  one  Colledge,  I  luppole 
that  is  the  Gentleman,  and  the  Jury  that  acquit- 
ted him,and  he  faid  that  two  or  three  of  the  Jury- 
men were  Rafcals  andVillains  ;  and,  lays  he,  they 
talk  up  and  down  the  Town,  as  if  I  did  intend  to 
fham  the  Popifh  Plot,  and  to  make  a  Proteftant 
Plot,  which,  faid  he,  I  vow  to  God,  and  I  will 
juftifie  it  before   God  and  all  the  World,  that  I 
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fwear  any  fuch  thing,  becaufe  you  have  faid 
often  to  me,  yon  bcriieve  there  was  no  luch 
thincr  I  do  not  believe  it  yet,  faid  he  ^  and  as  to 
whadbe\er  Colledgeiald,  I  did  nor  believe  it,  for 
he  did  nut  believe  it  himielf.  And  Mr.  Switb 
told  me  after  his  return,  that  he  did  not  know 
of  any  Proteftant  concerned  in  the  Plot. 

L.  C.  J.    He  dots  not  iay  now  'tis  a  Proteftant 

Plot. 

Mr.  S.  Smith.  So  far  from  that,  that  he  told  me 
after  his  return,  he  did  not  know  any  Proteftant 
concerned  in  the   Plot. 

L.  C.  J.  Mr.  Sn;i:-b,  thus  I  underftand  you :  You 
{ay  that  he  laid  to  you,  that  he  had  not  teftified 
any  thing  of  a  Proteftant  Piot,  nor  did  believe 
there  waf  anv  Proteftant  Plot,  for  he  did  not  be- 
lieve what  G/.'V6'5t  iaid  himielf:  So  by  that  dif- 
courfe  it  feems  he  did  not  deny,  but  he  had  tefti- 
fied againft  .Mr.  Collcdtrc  ;  but  he  did  not  believe 
there  was  any  Proteftant  Plot  ? 

Mr.  S.  S,!/!th.  No,  my  Lord,  he  did  not  deny 
but  he  had  fworn  againft  Colledge. 

Mr.  J.  Jones.  Nor,  that  what  he  had  faid  a- 
gainft  Coliedge  was  true  '> 

Mr.  S.  Smith.  No,  my  Lord,  but  he  did  not  be- 
lieve him,  and  he  thought  i..aied;ie  did  not  believe 

it  himfelf , 

Mr.  Serj.  "jef  It  feems  Mr.  Colledge  thinks  the 
whole  Proteftant  Intereft  concerned  in  him. 

L.C    T.     The  Oueftion  is,  ylfr.  Co//«/g-(?,   what  -•- rr•■•^. '=.„r^         jj  u 

you  had  in  your  rm7id,  not  what  was  in  the  mind  will  fhun  my  company,  w.ll  fay  and  do  as  much 

of  all  the  Proteftants  ^o  the  King  as  Cclkdge  hath  done.  But  then  I  was 

Mr  S  Smnh    This  I  do  fay,  I  would  not  fpeak  faying,    methinks  it  feems  an  improbable  thing, 

more  or' lefs  than  the  truth,  he  did  not  deny  but  that  luch  a  man  as   Colled^^  fhouldfe.ze  upon  the 

Te  had  heard  Odlcd^  fpeak  thole  Words  he  fwore.  King,  or  provide  1500    Barrds  of  Powder,  and 

but  he  did  not  believe  him,  and  I  think  Mr.  Smith  thoie  other  thmgs.   Upon  my  word,  laid  he,   with 


know  of  no   Proteftant  Plot,   nor  is   there  any 
Proteftant  concerned  in  a  Plot  to  my 


cnowledge, 
but  this  Colledge,  and  upon  his  Trial  I  believe  he 
will  be  made  appear  to  be  more  a  Papift  than  a 
Proteftant  :  But,  fays  Mr.  Smith  to  him,Now  you 
are  known  to  be  a  Witnefs  in  this  Cafe,  it  will 
be  a  dangerous  thing  for  a  man  to  converfe  with 
you. 

Coll.  Will  it  be  now  known  that  I  am  a  Papift .» 
No  man  could  ever  fay  fo  in  this  World. 

Mr.  Cardner.  Says  he,  I  care  not  what  all  the 
World  fays  of  me,  and  I  do  not  value  all  the  men 
from  M^apping  to  Cbaring-cro/s,  but  that  man  that 


hath  faid  that,  at  another  time  before  Mr.Gardne; 

Coll.  If  he  knew  of  no  Proteftant  Plot,  it  was 
very  unlikely  that  I  ftiould  attempt  fuch  a  thing 
myfelf 

Mr.S.  Smith.  My  Lord,  I  find  Mr.  Smith  hath 
been  very  pafTionate  and  very  inveterate  of  late 
againft  other  men  that  hath  given  me  a  very 
good  report  of  before  ;  and  when  I  was  talking 
of  this,  I  was  faying.  If  it  be  true  that  people  fay 
of  you,  a  man  goes  in  danger  of  his  life  to  con- 
verfe with  you.  Mr.  Smiih,  laid  he,  I  do  not  care 
for  all  the  men  between  Ifappnig  and  Chc.rnig-crojs, 
there  is  never  a  man  that  will  forbear  my  compa- 
ny, but  would  do  or  fay  as  much  as  Colledge  hath 
done  or  laid. 

Mr.  J  Smith.     'Tis  true,  and  I  fay  fo  ftill. 

Coll.   'Tis   a  contradidion    in  itlelf,  that  there 


fome  paffio;},  clapping  his  hand  upon  his  breaft, 
when  Mr.  Colledge  did  fay  it,  I  did  not  believe  a 
word  of  it,  and  upon  my  faith  I  believe  Colledge 
himfelf  did  not  believe  it  when  he  told  me  fo . 

Coll.     Do  you  know  any  thing  more.  Sir  } 

Mr.  Gardner.   No  indeed, iWr.  Colledge. 

Coll.    Call    Dr.  Oates  again. 

L.  C.  J.     W^ell,  what  fay  you  to  him  ? 

Coll.  Pray  Dr.  Oates,A:r.  Smith  charges  me  that 
I  ftiould  fpeak  fome  treafonable  words  that  time 
that  Alderman  Hilcox  gave  you  a  Treat  at  the 
( i  oavz-Tavern  ;  you  were  there,  and  pray  how 
long  ago  was  it  ? 

Dr.  Oates.  My  Lord,  I  heard  Mr.  Smith  fpeak- 
ing  of  it  at  the  Old-haily,  and  if  you  pleafe  to 
take  notice,  it  was  thus :  This  Summer  was 
twelve-month,  or  I  am  fure  a  great  while  before 


Con.     lis   a contraaittiou    m  uitJi,  mai  1.11^11. -• — ,'     ,,,  l  j    •     •►„j  ^^  c^,,^ 

(hould  be  luch    a  defign,  and  none  but  myfelf  to     Chrifimafs,  the   Alderman  had  ;nv  ted  me  feve- 
do  it.     God  my  righteous  Judge  knows  my  inno      -'    —   -  --  -'^  -  '^^-^'-  ^"^    I  had  noc 


cency. 

Mr.  Juft.  Jones.  You  might  fay  thofe  W'ords  in 
hopes  they  would  be  of  your  party,  and  made  fo 
by  your  1  ibels  and  poifonous  Pidures^ 

L.  C  J.    Come,  call  another  Witnefs 


ral  times  to  give  me  a  Treat,  and  I  had  not 
time,  other  bufmefs  calling  me  ofFj  but  find- 
ing a  time,  I  fent  him  word  I  would  eome  and 
fee  him.  He  faid  he  was  a  Brewer,  and  trou- 
bled at  home  with  Cuftomers,  but  he  would 
give  me  a  Dinner  at  the  Crown  tavern  without 


L..  L..  \.    i.^ome,  can  anouici   vviuicia.  ^.>- ...w £     j    „  „      ^u^..^ 

Coll.  Call  Mr.  do.  Cardner.  But, my  Lord,  how     temple-bar,  that  was  the  place  fixed  upon  ,^  there 
.     ,        ,  .,      ■  ,   ,-        I        T  ■'    _   ij  /-•__     ,r,or    A/r^    Q,„;th    rhp  rniinlp  lor.    who  nad  been 


likely  is  it  that   1  ftiould  fay,  that    I  would  feize 
the  King,  when  he,  it  leems,  fays,  he  did  not  be 
lieve  there  was  one  man  to  Itand  by  me  .' 

L.  C.  J.    What  lay  you  to  this  Gentlem  in  ? 

Coll.    I  never  faw  him  in  my  life. 

Mr.  Cardner.    Nor  I  you.  Sir. 

Coll.     I  know  not  three  of  all  that  come  here. 

L.  C.  J.     Well,  will  you  ask  him  any  thing  ? 

Coll.   Pray  do  you  know  Mr  Smith  ? 

Mv.  Gardner.    Yes. 


was  Mr.  Smith  the  Counfellor,  who  had  been 
lerviceable  to  me  in  feveral  inftances,  I  did  get 
him  to  go  along  with  me,  and  Mr.Colledge  was 
with  us,  and  I  heard  Smith  fwearing  at  the  Old- 
hatly  that  Mr  Colledge  and  he  had  dilcourfed  from 
the  Kainhow  Coffee-Houfe  where  we  met,  and 
went  together. 

Colledge.     There   I  was  invited  by  Alderman 

Wilcox.  „     „         ^ 

Dr.  Oates.     But,  my  Lord,  I  will  tell  my  fl:ory, 
I  am  not  to  tell  Mr.  SmitUi.     Colledge  did  tell  me 

*  he 
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he  was  invited  ;    Taid  7,  you  fliali  be  welcome  as 
far  as   I  can  make  you  welcome.    So  Colkdze  and 
I  went  together  from  the  K.riubow  Coffee-Houfe 
to  the  Ci:;w«  Tavern:  Now  indeed,  Cfi/ZYf^c  was 
very    pleafant   and  merry,    and  as  1  think,    the 
dilcoLirfe  between  the  KamboiiJ  Coffee- Houfe  and 
the   Tavern  was  betwixt    Mr.  Colledge  and  me  ; 
io\-  Mr  SiHttb  flayed  fomewhat  behind,  or  walked 
before,   I  cannot   tell  which  ;    When  we  came  to 
the  Cmii'ii  Tavern  we  did,  to  divert  our  felves  till 
Dinner     came    up,     enter  into  a    Philoibphical 
difcourle    with  one  Mr.  Sivage  who  was  formerly 
a  KoiiuJJj  Priefl,    but  this  Savage  is  fince  pardoned 
by  the  King,  and  is  a  Member  of  the  Church  of 
England,  and  hath  been  ProfelTor  of  Divinity  and 
Philofophy  beyond  Sea.  This,as  I  remember,was 
the  Difcourfe   before  we  dined,   till  we  went  to 
Dinner  ;  it  was  concerning  the  Lxiflence  of  God, 
whether   that   could  be  proved    by  natural   de- 
monflration,  and  whether  or  no  the   Soul  was 
immortal.     My  Lord,  after  Dinner  Smith  went 
awav,  I  did  not  hear  the   leaft  Difcourfe  of  any 
liich  thing  as  he  fpeaks  of,  and    Mr.  Smith  and 
Cnlledge  had  no  difcourle  in  my  hearing  from  the 
Coffee-Houfe  to  the  Tavern  ;  and  when  we  were 
in  the   Tavern,  we  did  difcourfe  about  thofe  two 
Points.     Counfellor  Smith,  my  Lord,  will  juftify 
a   great  deal  of  this,   and  my  Brother  too,   who 
was   with  us.    But  when  I  heard  Mr.  Smith  fwear 
as  he  did  about  this  matter  at  the  Old  Baily,    I 
did  really,   my  Lord,   in  my  Confcience,    look 
upon  him  to  be  forfworn  in  that  particular- 
Mr.  Serj.  Jeff.     And  he  does  fwear  you  are  out 
in  this. 

L.  C  J.  Will  you  ask  him  any  more  Queftions  ? 
Dr.  Oates.  If  your  Lordfhip  pleafe,  h;  fpeaks  of 
Mr.  iVilcox  to  be  a  Man  that  contributes  money 
lo  buy  Arms,  Powder  and  Shot.  I  think.  Sir 
Cecrge  Jefferies  knows  Alderman  iVilcox  is  a  man  of 
another  Employment. 

Mr.  Serj.  feff    Sir  George  Jefferies  does  not  in- 
tend to  be  an  Evidence,  I  afTure  you. 

L.  C.J.    Do  you  ask  him  any  more  Qiieftions  ? 
Dr.  Oates.    I  do  not  defire  Sir  George  Jefferies  to 
be  an  Evidence  for   me,   I  had  Credit  in  Parlia- 
ments,   and  Sir  George  had  dif grace  in  one  of 
them. 

Mr.  Ser\.Jeff.    Your  Servant,  Dodor,  you  are 
a  witty  man,  and  a  Philofopher. 
Coll.     Call  Mr.  I'ho  Smith. 
L.  C  J.     What  would  you  ask  of  him  now  ? 
Coll.    Counfellor  Smith,  here  is  John  Smith,  or 
Narrative  Smith,  which  you  pleafe  to  call  him, 
hath  charged  me  with  fpeaking  Treafon  at  our 
going  to  Dinner  at  Mr.  Wilcox^ ;  I  remember  you 
were  there,  and  I  think  you  and  I,  and  Dr.  Oates 
and  his  Brother,  and  Mr.  Goodwin  Wljarton  went 
together  ;    1  did  tell  Mr.  Smith  of  it,   but  I  did 
not  ftir  a  flep  out  of  the  Coffee-Houfe  with  him, 
but  went  away  before  him.     How  long  ago  is  it 
fmce  we  had  that  Dinner  ? 

Mr.?^  Smith.  My  Lord,  if  your  Lordfhip  pleafe, 
I  do  very  well  remember,  Mr.Alderman  Wilcox, 
lb  they  called  him,  did  defire  to  give  Dr.  Oates  a 
Treat,  with  fome  other  of  his  Friends  at  the 
Cro'xn  Tavern  ^x^oxxfTemple-har  ;  but  really,  my 
Lord,  as  to  the  certain  time  I  do  not  remember 
it,  but  to  my  beft  remembrance,  my  Lord,  it 
was  before  Chriftmas  lafl,  and  fome  time  before 
Chrijlmas  lafl.  And,  my  Lord,  I  was  there  all  the 
timei  Mr.  Smith  was  at  that  time  fomewhat  a 
Stranger  to  me,  fomething  I  had  heard  of  his 
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Name,  and  I  did  flay  there  all  the  while  ;  I  re- 
member Mr.  Alderman  Il'ilcuX  was  to  go  out  o? 
Town  that  day  ;  and  truly  as  t6  an)'  matter  of 
Treafon,  or  trcafbnable  Words,  or  any  thing 
tending  towards  it,  I  am  confident  nothing  was^ 
or  could  be  Ipoken,  and  the  Room  was  a  very 
finall  Room,  and  our  Company  did  fill  it  up, 
and  the  Table  was  fb  big,  that  there  was  little 
more  than  for  the  Servitors  to  go  about  ;  lb  that 
any  man  might  eafily  hear  from  the  one  end  of 
the  Room  to  the  other.  I  remember  there  was 
fome  Difcourfe  betwixt  "Dr Oates,  and  Mr.  Savage, 
who,  I  think,  hath  been  a  Jeiiiit,  and  it  was  about 
lome  points  of  Philofbphy  and  Divinity  ;  but 
for  Trcafbn  I  do  not  reinember  the  leall  of  it, 
and  I  am  confident  Colledge  fa  d  not  any  tlVmg  at 
that  time  ;  and  my  realbn  is  this,  I  very  uell  re- 
member Mr.  Colltdge  did  fet  himfelf  down  u^oii 
one  fide  of  the  Table,  and  fell  allcep,  and  unl  fi 
he  talked  Treafon  in  his  lleep,  there  could  nof 
be  any  fuch  thing  faid,  and  if  it  had  been  laid, 
it  would  have  been  heard. 

Mr.  yitt. Gen.  Mr.  Smith,  did  you  never  h^ar 
Mr.  Colledge  {peak  an  ill  Word  of  the  Kng  i* 

Mr.  2^  Smith.    Never  in  my  Lifj.  And  if  I  were 

now  to  take  the  Sacrament  upon  it,   I  couid  fay  lb, 

Mr  Serj,  Jiff.    You  ufed  to  converfe  with  hii-n, 

Mr.  Smith,   aid    he  never  fay  any  thing  like  it  to 

you  ? 

Mr.  T.  Smith.  Good  Mr.  Serjeant,  ycu  know  I 
can  take  the  Sacrament  ;  pray,  le;  us  have  ao 
Reflections. 

Mr.  Serj.  Jeff.  Who  did  refled  upon  you  P  I  did 
not  refiedl  upon  you. 

Mr.  J.  Jones.  Mr.  Smith,  did  he  never  dcl.ver 
you  any  of  thofe  Pictures  ? 

Mr.  'f  Smith.     No,    Sir,    he  never  did. 
Coll.     Good  Sir  George,  don't  refiedl  upon  my 
Evidence.     Itfeems  Mr.  .-mith  is  miftaken  in  the 
time;  for  he  fays,  it  was  at  Chriftmas  ;  but  Mr. 
Smith  fays,   it  was  fome  time  before. 

L.C.  J.  Mr.  Smith  does  not  fay  fb,  the  certain 
time  he  cannot  tell  exadly  ;  but  your  Witneffes 
fay  it  was  then. 

Mr.  ^.  Smith.  I  dofpeak  as  much  as  if  I  were 
upon  my  Oath  ;  and  I  do  know  what  an  Oath 
is,  I  thank  God,  and  what  it  is  to  fpeak  before 
a  Court  of  Judicature  •■,  and  I  know,  and  do  fpeak 
truth  as  much  as  if  I  were  upon  my  Oath  ;  and 
I  do  fay  I  did  not  hear  Colledge,  or  any  one  elfe 
that  was  in  that  Company,  at  that  time  fpeak 
any  thing  reflefting  upon  the  King  and  Govern- 
ment, or  any  thing  tending  towards  it. 

Mr.  J.  Jones.  Can  you  remember  matter  Co 
dlftindlly,  which  Dr.  Oates  fa}s  was  a  year  and 
half  ago  ? 

L.  C.  J.  No,  this  Sum.vner  was  Twelve  month, 
Mr.  J.  Jones.  And  can  you  tell  lb  long  ago, 
not  only  your  own  Adions,  but  teHify  to  all 
other  mens  At^ions  too  that  were  in  the  Room  ? 
Mr.  1".  Smith.  I  cannot  tell  what  Dr.  Oates's  me- 
mory is  as  to  the  time  ;  but  I  remember  the  Place, 
the  Occafion,  and  the  Perfbns  that  were  there. 

Mr.  J.  Jones.  And  you  take  upon  you  to  have 
fuch  a  perfedl  memory,  as  to  the  Actions  of  all 
the  perlbns  that  were  in  the  Room  ? 

Mr.  ^.  Smith.  I  do  not  fpeak  of  all  that  was 
done  ;  but  I  fay,  I  remember  no  fuch  thing  that 
was  laid,  and  I  believe  no  fuch  thing  was  faid, 
and  I  have  given  you  my  reafons  why.  But,  my 
Lord,  that  which  1  fay  further  for  Mr.  Colledge,  is 
this  ;  I  do  hear  fomething  pretended,  as  if  he 
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Provided  Arms  to  go  to  Oford.  I  have  known 
liim  this  three  years,  or  thereabouts  ^  and,  my 
i  ord,  1  do  know  that  he  did  ulually  ride  with 
a  Cnle  of  FiAols  before  liim.  And  before  that 
time  1  had  occafion  to  borrow  his  Horfe  of  him, 
at  the  Blcction  for  [■rejfmin'hr  the  iaft  Parhament 
that  i'ate  there,  and  1  had  it  then  with  a  Cafe  of 
Piftuls.  I  likewife  borrowed  it  at  Michaelmas  Iaft, 
the  iamc  Horle,  and  the  fime  Piftois  they  were, 
1  did  at  the  fame  time  lee  a  Suit  of  Silk-Armour, 
which  he  told  me  he  did  provide  againft  the 
Papifts ;  for  he  faid,  he  did  exped  we  fhould 
have  a  brufh  with  them.  Said  I,  do  not  trouble 
your  felf  for  that,  they  dare  not  meddle  ■  faid 
he,  they  will  do  no  harm.  And  as  I  remember, 
it  was  a  Suit  of  Armour  made  of  Silk  to  were 
under  a  Coat. 

Coll.  It  was  Silk-Armour  only  for  the  thruft  of 
a  Sword.  And  1  alfure  you,  my  Lord,  1  had  but 
one  Suit,  but  one  Cafe  of  Piftois,  and  but  one 
Horfe,  I  had  two  before  ;  but  they  did  not 
then  make  a  Traytor  of  me,  that  was  all  that 
ever  I  had  ;  but  if  I  had  had  ten  Horles,  and 
never  fo  many  Armours,  1  declare  it  upon  my 
Salvation,  I  intended  it  for  nothing  but  againft 
the  Papifts,  if  they  Ihould  make  a  difturbance; 
and  whatever  I  did,  was  with  that  defign,  and 
truly  by  the  Grace  of  God,  I  would  not  have 
been  the  Iaft  man  then  ;  but  I  fee,  whatever  I 
provided  my  felf  with  for  that,  they  have  turned 
it  all  another  way,  that  it  may  be  believed  the 
Proteftants  were  againft  the  King  and  the  efta- 
blifhed  Government. 

L.C.J.     Thofe  Obfervations   may  be   proper 

for  you  at  Iaft.    Go  on  now  with  your  Evidence. 

Coll.     My  Lord,  I  am  not  a  man  of  that  great 

memory,  I   may  forget  it,  and  therefore  I  Ipeak 

it  now  whilft  1  think  on  it. 

L.  C  J.     Set  it  down  in  your  Paper. 
Coll.     Smith  fays,  I  talked   v/ith  him  coming 
from  KichanVs  Coffee-Houfe  till  we  came  to  the 
Tavern  ;    I  do  declare   it,    I  went  away   before 
him,  and  went  away  with  Yix.Oates. 

I^.C.J.  Ask  Mr.  Smitk  that  Queftion  if  you 
will. 

Coll.  Pray  Sir,  do  you  know  who  went  toge- 
ther thither  ? 

Mr.  T.  Smitb.  I  dare  not  undertake  to  fay  that, 
I  cannot  tell  whether  he  went  from  the  Kauibow- 
CofFee-Houfe  with  us,  or  no. 

Coll  He  fays,  after  we  had  dined,  we  divided 
our  felv^es  into  Cabals,  two  and  two  together  j 
I  do  declare,  it  is  that  which  is  the  real  truth,  I 
fell  afleep  behind  the  Table  ;  if  any  Body  was  di- 
vided, it  is  more  than  I  know  ;  but  Mr.  Smitb,yo\JL 
can  tell,  becaufe  he  fays  I  fpoke  Treafon  to  hira 
■when  I  was  in  the  Room,  he  and  I  in  one  Cabal. 
Mr.  T".  Smitb.  My  Lord,  I  remember  nothing 
of  that,  nor  do  believe  it  ;  for  I  told  you  the 
Room  was  fo  little  that  we  could  not  divide  our 
lelves  :  And  it  is  impoflible  in  fuch  a  little  Com- 
pafs  where  we  was  {o  many  as  we  were,  four- 
teen or  fifteen  of  us  ;  it  may  be  one  might  talk 
to  another  that  was  next  to  him,  but  then  the 
Company  muft  hear  ;  and  whether  they  did  fo  or 
no,  I  cannot  tell,  1  do  not  remember  Mr.  Smith's 
faying  any  thing  to  any  particular  Perlbn  ;  but 
the  great  ingagement  was  between  Dr.  Oa  es  and 
Mr  Savage,  and  about  fome  Queftions  in  Divi- 
nity, and  that  is  the  great  matter  I  took  notice 
of. 


Coll.  However,  my  Lord,  I  declare  it,  that 
was  above  a  twelve  month  ago,  and  1  hope  your 
Lordiliip  and  the  Jury  do  obfcrvc,  that  there 
was  no  new  Arms  was  found  but  what  were 
provided  a-  great  while  ago  ;  All  that  know  me, 
know  I  was  never  without  a  Cale  of  Piftois  and 
an  Horfe,  'tho  I  was  but  a  Joyner,  and  there  is 
no  more  that  you  fee  now.  And  to  what  Smith 
faid  about  going  into  Cabals,  that  you  hear  Mr. 
Smi'h  denies. 

L.  C.  J.     Will  you  call  any  other  Wirnefles  ? 
Coll.     Yes,  if  it  pleafe  your  Lordfliip.    Do  you 
know  no  more.  Sir.? 

Mr.  Ti.  Suntb  I  know  no  other  thing  j  if  I  did 
1  would  declare  it. 

C.ll.  Call  Dr.  Oateis  Brother,  Mr.  Samuel  Oates. 
My  Lord,  thus  youfeeSmitl/s  Teftimony  isfalfe. 
L.  C.  J.  I  do  not  lee  this  contradids  his  Oath, 
for  he  Ijaeaks  of  feveral  times  that  he  did  fpeak 
with  you ;  one  was  at  Hilccx's,  which  is  this  they 
Ipeak  of. 

Coll.   Mr.  Smitb  fays,  there  was  only  that  great 
Dilcourle   going  on  in  the  Room,   and  there  was 
no  fuch  things  as  Cabals  which  he  Ipeaks  of 
L.  C.  J.    What  do  you  lay  to  this  Witnefs  ? 
Coll.     Do  you  know  Narrative  Smith  ? 
Mr.  Oates.     Yes,  Sir. 

Coll.  What  do  you  know  of  him  ?  Were  you  at 
the  Dinner  which  Mr.  Wilcox  g9.YQ  your  Brother  ? 
Mr.  Oates.     Yes,  yes,   I  was  at  that  Dinner. 
Coll.     Were  you  at  the  Coftee-Houfe  when   I 
went  along  with  your  Brother  ? 

Mr.  Oates.     Yes,  we  went  with  you. 
Coll.     Did  Mr.  Smith  go  with  us  ? 
Mr.  Oates.    Yes,  Mr.  Smttb  followed  us. 
Coll.     Did  you  hear  any  treafbnable  difcourle 
between  us  ? 

Mr.  Oates.     Not  the  leaft  of  a  little  Word. 
Coll.     Did  we  go  into  Cabals  two  and  two  to- 
gether there  ? 

Mr.  Oates,  There  was  nothing  at  all  of  Ca- 
bals that  I  law,  from  the  time  of  going  to  din- 
ner ;  for  we  came  juft  as  Dinner  was  going  into 
the  Room,  as  I  remember. 

Mr.  Serj.  Jeff.     What  do  you  mean  by  Cabals  ? 
Mr.  Oates.  That  is,  as  I  dilcern  by  Mr.  Celledge, 
as  if  there   had   been  Cabals  amongft  the  Com- 
pany. 

Mr.  J.  Jones.     That  is  going  by  couples. 
Mr.  Octes.    Yes,  yes. 
Mr.  Strj.  Jeff.     What  did  they  talk  of? 
Mr.  Oates.     There  was  nothing  at  all  Ipoken  of. 
Mr  Serj.  Jeff.     What  did  they  fay  nothing  all 
the  while  ? 

Mr.  Oates.  Nothing  but  matter  of  common 
difcourfe,  matters  of  eating  and  drinking,  and 
talking  of  Country- Affairs ;  there  were  leveral 
that  had  Lands  in  the  Country,  and  they  were 
talking  of  thofe  things. 

Mr.}.  Jones.    Were  you  there  all  the  while ? 
Mr.  Oates.     Yes. 

Mr.  Serj.  Jeff.     Hark  you,   Sir,  Were  there  no 
Difputations  in  Divinity  ? 
Mr.  Oates.     Not  at  all. 
Mr  Serj.  Jeff.     Nor  of  Philofcphy  ? 
Mr.  Oates.     No. 

Mr.  Serj.  Jeff.  Why,  pray  Sir,  did  not  Dr. 
Oates  and  Mr.  S'-vage  talk  very  pleafantly  of  two 
great  Queftions  in  Divinity,  the  Being  of  God, 
and  the  Immortality  of  the  Soul  ? 
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Mr.  Oftes.  Theie  was  not  A  Word  of  that,  but 
onlv  common  dilcourle. 

3/)-.  Serj.  Jeff.  Are  you  lure  there  was  no  fuch 
thing  ? 

Mr.  0-ites.  Not  that  I  know  of,  in  the  leaft.  I 
fate  at  Table  with  them. 

Mr.  Serj.  Jeff.  Was  it  fuch  a  Httle  Room  that 
vou  could  hear  all  was  laid  ? 

Mr.  Gates.     There  was  Room  enough. 

L.  C.  J.  People  cannot  give  a  perfeCl  account 
of  all  things  that  have  pafled  fo  long  ago. 

CoU.  I  did  not  hear  that  difcourfe  my  lelf,  be- 
caule  I  was  alleep  behind  the  Table  ^  and  per- 
haps Mr.  OMes  cannot  remember  it. 

Mr.  Sol.  Gen.  Was  it  before  dinner,  or  after 
dinner  that  Colledge  fell  alleep  behind  the  Table  ? 

Mr.  Dates.  He  was  not  afleep  to  my  remem- 
brance all  the  while. 

Mr.  Serj.  Jeff'.  Recolledl  your  felf,  pray,  was 
Mr.  Colledge  afleep  there  ? 

Mr.  Oates     1  do  not  remember  he  was. 

L.  C.  ].  'Tis  impolTible  to  give  an  account ; 
and  therefore  Witneflfes  in  Negatives  are  of  little 
value. 

Coll.  Did  Mr.Smith,  and  you  and  I  go  together  ? 

Mr.  Oates.    Mr.  Smith  followed  us. 

L.  C.  J.     How  do  you  know  that  ? 

Mr.  Oates.  For  you  and  I,  and  my  Brother 
went  together  j  you  were  a  faying  when  we 
came  out  of  the  Coffee-Houfe,  in  a  jocofe  way, 
Come  Doftor,  I  will  go  along  with  you,  and 
be  one  of  your  Guard.  You  fpoke  it  in  a  jelling 
way.  So  you  may  if  you  pleale,  laid  my  Brother. 
And  lb  he  went  by  my  Brother's  fide,  and  I  went 
by  Mr.  Colledge's  fide. 

Coll.  Do  you  remember  how  long  ago  that  was  ? 

Mr.Oates.  It  was  the  laft  Summer ;  but  to  fay 
exadly  what  month,  I  cannot. 

Mr.  Sol. Gen.  Mr.  Oates,  anfwer  me  this  Quef- 
tion,  pray  Sir. 

Mr.Oates.    Yes,  Sir. 

Mr.  Sol.  Gen.    From  what  place  did  you  go  ? 

Mr.  Oates.    From  Richard's  Coffee-Houle. 

Mv  Sol  Gen.    Who  went  along  with  Colledge  ? 

"Mx.Oites  He  came  along  with  my  Brother 
and  me  ;  for  he  faid  to  my  Brother,  I  will  be  one 
of  your  Guard. 

Mr.  Sol  Gen.    Who  went  along  with  Mr  Smith? 

Mr.  Oates,  I  don't  know,  I  took  very  little  no- 
tice of  things. 

M.  Serj  Jeff.  'Tis  fufficient  that  he  can  tell 
who  went  with  Colledge. 

Mr.  Oates  I  remember  one  thing  :  Mr.  Smith 
would  fain  have  perfwaded  me  into  Ibmething 
that  my  Brother  ftiould  talk,  but  I  heard  no- 
thing i  laid  I,  do  not  examine  me  upon  fuch 
things,  for  I  took  little  notice  of  any  thing; 
but  this  1  can  fay,  whereas  he  doth  charge  Mr. 
pyilcoxf  the  Gentleman  did  not  fpeak  five  Words 
all  the  time  he  was  there. 

Mr.  Serj.  '-feff.  He  does  not  ufe  to  be  fo  melan- 
choly, I  alTure  you. 

Mr.Oates.  1  did  wonder  at  it  my  lelf,  but  he 
was  not  long  with  us ;  for  I  do  not  think  he  was 
there  a  quarter  of  the  time  ;  it  feems  he  had  a  Son 
fick  in  the  Country,  and  he  was  going  thither. 

Coll.  Have  you  any  thing  againft  Macnamarra  ? 

L  C  J.    He  is  no  Witnefs  here. 

Coll.  Do  you  know  any  thing  againft  Mr. 
Dugdale  ? 

Mr  Oates.    No,  not  I. 

Coll.    Then  I  can  fay  no  more  to  you. 
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L.  C.  J.     Call  another  Witnefs. 

Coll.     Call  Bolnr,:. 

L.  C.  J.     What  do  you  ask  him  ' 

Cdl.     Do  vou  know  john  Srr.i'h  '' 

IVlr.  Boirou.     Yes 

Coll.     What  do  you  fay  againft  him  ' 

Mr  Bolron.  May  it  p'eale  your  LordlTi'p,  the 
laft  25th  of  July.,  'Mt  Smith,  .rwfMr  Mc-^bray., 
were  travelling  from  Tork  towards  Uv.dou.  We 
lay  the   24th  at  and   the   25th   we    were 

travelling  towards  Undon :  Mr.  Smith  did  ask 
me  if  1  did  remember  what  dilcourle  there  was 
betwixt  Sir  John  brooks  and  I  at  lerry-lndge  when 
we  were  coming  up  before  to  Louden  '  1  defircd 
him  to  tell  me  what  dilcourle,  and  I  would  tell 
him  if  I  did  remember  it  or  no.  So,  my  i  ord, 
he  did  fay,  the  difcourfe  was,  that  Sir  JolnBvo  ks 
did  fay,  there  would  be  cutting  of  1  hroats  at 
Oxford,  and  that  the  Parliament  did  go  provided 
fome  with  8,  fome  with  6,  Ibme  v.ith  4  Men, 
and  they  were  to  meet  at  Grantham,  and  go  to- 
gether. This  difcourfe  I  did  remember.  That 
Sir  John  Brooks  faid  they  went  with  Horfe  and 
Arms  to  fecure  them  from  Highway-men  ;  and 
Sir  John  Brooks  did  then  further" declare,  that  the 
difcourfe  was,  there  would  be  cutting  of  Throats 
at  O^frd,  which  made  them  go  with  Arms  to 
defend  themlcives.  Mr.  Smith  did  further  upon 
the  25th,  26th,  27th  and  28th  of  July  (and  it  was 
our  frequent  Difcourfe;  tell  me,  that  he  had 
given  His  Majefty  an  account  of  ir,  which  oc- 
cafion'd  the  DiflTolving  of  the  Parliament  :  That 
Difcourfe  that  was  made  to  the  King,  was,  That 
Sir  John  Brooks  fhould  fay,  that  there  would  be 
cutting  of  Throats  at  Oxford,  and  that  the  Par- 
liament-men went  provided  with  4,  or  5,  6,  or  10 
men  apiece  ;  and  he  did  tell  me,  that  he  had  c^iven 
a  further  Account,  that  there  was  to  be  a  Con- 
fult  at  Crantham,  wherein  it  was  refolved,  that 
it  was  better  to  feize  the  King,  than  to  let  him 
go  on.  Now,  this  I  knew  nothing  of,  but  he 
would  have  perfwaded  me  to  have  given  in  this 
Evidence  againft  Sir  John  Brooks,  as  to  this  Dif- 
courfe. But  I  declare,  I  did  never  hear  it,  and 
Mr,  iSw^Y/^  was  the  firft  man  that  ever  I  heard  it 
from,  I  never  heard  it  before  in  my  Life 

Colledge.     Would  he  have  had  you  been  an  Evi- 
dence, and  l\vore  it  ? 

hAr.B9lron.  Yes,  he  faid,  he  had  given  an 
Account  of  it  to  the  King,  and  if  I  did  manage 
it  rightly  againft  my  Lord  Shaftesbury  and  Colledge, 
he  would  make  me  for  ever  ;  thole  two  Perfons 
were  mentioned  all  along.  But  1  do  declare  it 
I  did  never  hear  him  fpeak  Trcafon  againft  the 
King  in  my  Life.  And  he  did  further  tell  me, 
thnt  I  muft  fay  fo  and  fo  ;  for  if  we  did  not  a- 
gree,  it  would  fignifie  nothing.  But,  my  Lord, 
I  know  nothing  of  the  matter,  I  never  heard 
any  one  Ipeak  of  it  but  Mr.  Smith.  My  Lord, 
this  is  true,  Mr.  Alowbray  was  the  man  that  was 
by  when  it  was  dilcourfed. 

Mr.  J.  Jones.    He  would  have  had  you  fworn 
it,  would  he  ? 

Mr.  Bolron.    I  dilcovered  it  to  my  Eord  .Mayor. 

Mr.  yitt.  Gen.     When  did  you  dilcover  it  > 

Mr.  Bolron.     Soon  after  I  came  to  Town. 

Mr.  ^tt.  Gen.     When  was  it  ? 

Mr.  Bolron.     Some  time  laft  Week. 

Mr.  Att.  Gen.     Was  it  on  Smd.^y  laft  ? 

Mr.  Bo'rcn.     It  was  the  beginning  of  the  Week, 

Mr,  Serj,  Jeff.    Thou  art  fuch  a  Difcoverer. 


C  c  c    8 


Mr. 
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Mr.  Bnlron.  My  Lord,  'tis  very  true  what  I  lay. 
If  had  known  any  luch  thing,  1  would  have  dil- 
covt  red  it. 

.\Ir.  Sei-j.  Jeff-  Thou  wouldft  have  difcovered 
it  before  that  time,   of  my  Confcience. 

Coll-  My  Lord,  he  hath  been  an  Evidence  againft 
thePapifts'as  well  as  Wx.Sniitb  ^and  therefore,pray 
Sir  G'eoi;^!?,  don't  make  your  Flourifhes  upon  him. 

Mr  Strj.  Jeff.  He  was  an  Evidence,  but  had 
the  misfortune  never  to  be  believed. 


pany,  and  I  heard  him  faj-,  he  knew  nothing  of 
a  Popifli  Plot,  nor  of  a  Presbyterian  Plot  neither  ; 
but  if  he  were  to  be  an  Evidence  he  diji  not  care 
what  he  fworc,  but  would  fwear  and  fay  any  thing 
to  get  mone)-. 

Mr.  Jones.    Did  he  tell  you  fb  ? 

Mr.  Bi  Iron.  Yes,  1  did  hear  him  fay,  To  day  he 
would  be  a  Papift,  to  morrow  a  Pre.'^byterian, 
he  did  not  care  for  Religion,  he  would  never  dye 
for   Religion,    he  would  be  of  that  Religion  thac 


m 


Mr.  .in.    f,7.  Do  you  know  of  anyPiduresof    had  the  ftrongeft   Party.     xMy  Lord,  he  told  me 
Mr.  Colla\c\  making  ?  Have  voufeen  Kary  Sheiv  ?     fo  at  my  own  Houle  in   Fleetjircet. 

Mr.Bolron.      Never  in  my  Life.         ,       .  Co//.  He  would  fay  any  thing  for  money  ;  pray, 

Mr.  .^tt.  Gen.    Did  not  you  (hew  it  in. Oxford.^     my  Lord,take  notice  of  that,  for  fo  I  find  he  does. 

Mr.  Bolron.     No,  never  m  my  Life.  Mr.  Bolr     Then  there  is   Dennis  Macnamarra.^ 

Mr.Ser].Hol'.  Did  you  never  declare  to  anyGen-     and  John  Maenamarra. 
tleman  oU)xfurd^xh&ttolleei^e  made  thisPidure?         Mr.  Serj.  Jeff.  We  have  nothing  to  fay  to  them. 

Mr.holrrm.   I  have  feen  the  Charadter  of  a  Po-         Coll.     They   have  been  Evidences  againft  me; 
pifh   SutcelVor,  but    I  never  faw  Kary  Shew.  tho'  you  do  not  now  produce  them,   they  are  all 

Mr.  Serj.  Hollo-jcay.     Here  is  the  very  Gentle- 
man that  will  make  Oath  of  it. 

Mr.  Bolron.     He  was  fuppoled  to  make  them,  1 
did  not  know  that  he  did.  ...     . 

Mr.Seij./V/.   1  do  only  defire  one  thing,  I  do     rative  Smtth^  as  he  calls  himfelf  ? 
not    lay    that  you  ever  had   Kary  Slav,  but  did 
you  ever  tell  any  body  tiiat  Lolledge  made  any  of 
thele  Pictures  ? 

Mr.  Bolron.     I  have  heard  of  luch  a  Paper,  but 
I  did  never  fee  it  in  my  Life. 

Mr.  Serj.  Jeff.     Do  you  know  that  Gentleman, 
Mr.  Bolron  ? 

Mr.  Bol.   I  know  him  not. 
Mr.  Serj.  Jeff.     I  would  ask  you,  whether  you 
ever  had  any  Diicourfe  with  that  Gentleman  ? 
Mr.  Bolron.  Never  in  my  Life. 


a  ftring,  but  they  are  not  now  brought,  becaule 

my    W'itneffes  are  prepared  to  anfwer  them. 

i .  C.  J.     Will  you  call  your  next  Witnefs  ? 

Coll.    Mr.  Ajo-'xl'ray,  pray  Sir,do  you  know  Nar- 
? 

Mr.  Mo^.cbray.     Yes,  My  Lord. 
Coll     What  do  you  know  of  it  ? 
Mr.  Moivbray.     I  came  up  from  Tork  with  him 
when   I  returned,   after  I  was  commanded  down 
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upon  the  King's  account  to  give  in   Evidence  a- 
gainft    Sir    Miles  Stapkton,   he  came   to  me  the 
third  of  Aiigiift.,  and  called  at  my  Houfe  in  Tork- 
jljire.,  and  was  very  importunate   for  me  to  come 
up   to  London  with   him  ;  for  he  faid,  he  had  a 
Letter  come  to  him  which  commanded  his   Pre- 
fence  at  London  very  fuddenly,  and  he  produced 
that  Letter  which  he  laid  came  from   a  Gentle- 
man of  the   Court,     or  fome  Court-dependent  3 
io  he  read  the  Letter  in  Mr.  Bolron  s  hearing.  We 
Mr.  Serj.  Jeff.  What  is  the  Gentleman's  Name  ?    let  forward  on  Sunday,  and  upon  our  Journey  to 
2\Ir.  Serj.  Holl.  Mr.  char  I.  tt,  of  Trinity  Colledge.     London   he   told  me  he  had  fomething  of  impor- 
■  "■      ■  '  ■      -         tance  to  impart  tome;  io  upon  the  road  he  be- 

gan to  difcourfe  of  the  Parliament  and  of  the 
illegal  Proceedings  and  Arbitrary  Power  of  the 
two  laft  Parliaments  ;  he  laid,  their  Proceedings 
were  very  Illegal  and  Arbitrary,  and  he  began 
to  open  fome  of  the  Votes,  as  that  which  they 
voted,  that  thole  that  Ihould  lend  the  King  mo- 
ney upon  the  Crown-Lands,  fhould  be  Enemies 
to  the  King  and  Kingdom,  and  thole  that  coun- 


Mr.  Serj.  Jeff.  Pray,  Sir,  do  you  know  that  Per- 
Ibn  there  ? 

Mr.  Charlett.  My  Lord,  in  the  new  CofFee- 
Houfe  that  was  by  the  Schools,  that  was  let  up 
in  the  Parliament-time,  there  was  a  Gentleman 
that  is  in  the  Court  (I  think)  one  'i-r.  Dfijh'.cood, 
and  one  Mr.  Box,  were  there,  together  to  drink  a 
Difh  of  Coffee,  and  hearing  that  fome  of  the 
Evidence  were  there,  we  defired  their  Company 
up,  and  that  Gentleman  was  one  ;  and  among  o 


felled  the  King  to  diffolve  the  Parliament ;   and 


ther  difcourfe,they  were  Ipeakingof  fome  Pidlures,     he  repeated  many  Votes,  and,  faid  he,  thefe  are 


and  they  Ihewed  us  the   Pidlure  of  the  'Tantivies. 

jVir^  Serj.  Jeff.   Did  this  man  Ihew  it  you  ? 

Mr.  Cbariett.  Th'js  very  man.  It  was  thePidures 
of  thcTanti'vies  and  theToii;zer,nnd  he  told  me  they 
were  made  hyColledge,ht  was  a  very  ingenious  man. 

Mr.  Bolron.    1  know  nothing;  of  it ;  the  Charac- 


figns  of  Arbitrary  Power,  and  certainly  they 
defign  to  take  off  the  King  ;  lb  he  proceeded 
further  to  ask  me  what  was  the  dilcourle  of  Sir 
John  Brooks  when  he  came  up  before,  and  he 
did  much  importune  me  to  lay,  that  Sir  John 
Brooks  did   affirm     there    would    be  cutting    of 


ter  of  a  Popilh  Succeflbr  I  have  feen,  but  never    Throats  at   Oxford,  and  that  the  King  was  to  be 
the  other,  1  never  fhewed  him  any  fuch  thing. 

Then  the  Figures  were  Jbrs:n  him. 


Mr.  Chart.  It  was  fomething  like  this,  but  I 
cannot  lay  for  any  of  the  other. 

Mr.  Bo/r.  The  Charader  of  a  Popifh  SuccefTor 
I  fay,  I  have  feen,  and  Colledge  himfelf  hath  told 
me  he  made  the  Charader  of  a  Popifh  Succeflbr, 
I  do  not  deny  that  I  have  feen  that. 

L..C.J.  Would  you  ask  him  any  more  Queftions? 

Mr.  Bo/r.  My  Lord,  I  have  Ibmething  to  fay 
concerning  Mr  Bryan  llaynes  ;  in  January.,  lebru- 


feized  there  ;  I  told  him,  I  could  have  no  plau- 
fihle  pretence,  becaufe  I  had  no  acquaintance 
with  Sir  John  Brooks,  nor  did  I  come  up  with 
him  ;  upon  which  he  applied  himfelf  to  Bolron, 
and  importun'd  him  for  the  lame  ;  he  asked  me 
who  I  came  up  with  ?  I  told  him,  I  came  up  with 
three  Members  of  Parliament,  my  Lord,  Fairfax, 
Sir  John  Hewly  and  Mr.  Stern  ;  he  asked  me  what 
Difcourie  we  had  upon  the  Road  ?  And  he  ask- 
ed, whether  they  had  any  Diicourfe  that  tended 
to  .juftifie  their  former  Votes  ?  For  he  faid,  if 
they  did  think  to  juftifie  any  of  thele  Votes,  or 


if  they  would  not  allow  the 


King 


money. 


and 


ary  And  Jprii  laft,  feveral  times  I  was  in  his  Com-    flood  upon  the  Bill  of  Exclufion,  he  faid,  that 

was 
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for  High-Trcafon. 


38J 


was  pretence  enough  for  aiiy  mail  to  iwear  that 
there  was  a  Defign  againft  tlie  King,  and  that 
the  King  was  to  be  leized  at  Oxfa-J. 

Coll.  An  excellent  pretence  indeed,  and  like 
the  reft. 

Mr.  iMo'^-  He  vvouli  have  tempted  metolwear 
againft  my  i  ord  of  Sbaftsi'iiry  the  fame.  And  he 
laid,  it  would  be  well  it'  I  did  appear  on  Co/ledge's 
Trial  at  Ox^'U;  for  it  was  a  thing  of  great  Confe- 
quence  ;  the  Popifh  Plot  was  thrown  out  of  doors, 
and  no  man  was  look'd  r.pon  tha'  d:d  fpeak  of  it. 

Mr.  J.  Jrnes.  V^  as  all  chib  in  the  prefence  of 
Mr.  Bolr<  n  ? 

Mr.  Moid'-  No,  my  Lord.  When  he  was  dif- 
eourfing  about  Sir  John  Hr<"jks,  //;-.  BAron  rid  up 
to  us,  and  he  applied  himielf  to  hm,  becaule  I 
told  him  1  had  no  plaufiblc  pretence  to  fwear  a- 
gainft  him,  having  no  acquaintance  with  him. 

Mr.  Serj  Jtff.  Pray,  Sir,  let  me  ask  you  one 
Queftion,  When  came  )-ou  from    Tork  ^ 

\'.r.  Mrrjcb.  We  fet  forward  the  3d  day  ofyf;/- 
gitft  from  We  tbridge. 

Mr.  Serj.  Jtff.  Fray,  who  came  with  you  in  the 
Company  ? 

jVlr.  Moii'b.      jMr.  Bolron. 

Mr.  Serj.  '^eff.  That  was  a  Sunday,  as  I  take  it. 

Mr.  M<rj;b.   Yes. 

Mr.  Serj.  -  f;^.  Then  pray,  how  long  did  you 
continue  before  you  came  to  London  ? 

Mr.  Mo-jcb.  I  think  we  came  in  on  the  ^ijurfday, 
after 

Mr.  Serj.  'jeff.  W  hen  was  the  firft  time  Mr. 
Smith  came  into  your  Company  ? 

Mr.  Mo^xb.     Upon  the  Road  on  S.nday. 

Mr.  Serj.  Jef.    Was  that  the  firft  time  ;* 

yix.Moi<ob.  Yes.  Me  had  been  at  Tor/fc, and  went 
further,  and  afterwards  came  to  us. 

Mr.  Serj.  3eff.  When  did  you  come  from  Tork  ? 

Mr.  Mcvjb.  About  the  ^biirfday  before,  if  I 
be  not  nwftaken. 

Mr.  Serj.  leff.    Was  it  in  a  Week  before  } 

Mr.  Mo-iib.    Yes,  within  a  Week  it  was. 

Mr.  Serj.  je^.  And  you  and  Mr- Bo/j-ok  came  to- 
gether ? 

Mr.Mozib.      Yes. 

Mr.  Serj.  7f^  And  you  left  Mr.  Smith  behind  ? 

Mr.  Moiib.    Yes, 

Mr.Serj  '/-And  he  overtook  you  upon  the  road? 

Mr  MiTuJb.  Yes,  he  was  to  go  further  into  the 
North  as  foon  as  theTrial  of Sirv^f/Yfj  Stapleton  was 
over,and  therefore  he  did  very  much  importune  me 
to  ftay  in  theCountry  till  he  came  to  go  up  with  me. 

Mr.  Serj.  Jeff.  What  day  wa«  the  Trial  of  Sir 
Milea  Stajileton  ? 

Mr.  Mo^dub.      On  the  Monday  before 

Mr.  Serj.  Jeff  You  are  furt  of  that,  and  that 
Mr.  Smith  ^ent  further  into  the  North  ? 

Mr  Mo-lib.    I  fee  him  take  Horle. 

Mr.  Str'yjeff.  But  he  did  not  come  into  theCom- 
pany  of  you  andMr  Bolron  till  theSunday  after  that. 

Mr.  M'Twb.  See  ye,  Sir,  He  did  defire  me  to  ftay 
in  the  Country  till  he  came,  for  he  had  a  bufinels 
of  greatConcernment  to  impart  to  me,but  It  would 
be  a  Week  or  a  Fortnight  e'er  he  came,  but  yet  he 
came  in  a  fhorter  time,  for  he  laid  he  had  receiv'd 
a  Letter  that  brought  him  up. 

Mr.  Serj  Jeff.    You  are  lure  of  this  ? 

Mr.  Ma-xb.    Yes 

Mr.  Serj.  feff  And  you  did  not  fee  him  from 
the  Monday  before,  till  that  Sunday  ? 

Mr.  Moiib.     No,  no, 

Mr  Serj.  leff.  Now  then,  I  ask  jou,  where  was 
that  place  he  met  with  you  ? 


Mr.  Mcivb.      At    If'enfJ'ridge. 

Mr  Serj.  Jeff'.  And  then  you  came  from  thence 
towards  London  the  next  day. 

Mr  Mozvb.    Yes 

Mr.  Serj  J(ff.  No\<^  would  I  defire  to  know  bf 
you,  for  I  perceive  he  did  attack  you  to  fay  Ibme- 
thing  againft  Sir  Join  Brooks.,  and  finding  that  yoil 
could  not  do  it,  becaufe  you  had  no  Acqii^iintance^- 
he  jpplied  himfelf  to  Bolron.  1  would  ki)0\v',was  it 
between  that  place  and  /  ond^.n  ? 

Mr     Mo'-<s:h.     Yes,  it  was. 

Mr.  Serj.  J^ff  And  after  the  3d  of  Angiifi  ? 

Mr  Mozub    Yes,  it  was  after  he  fet  our. 

iMr  Serj  Jeff.  I  thought  it  had  been  the  24  tb 
of  July  that  you  fet  out,  and  continued  your  Jour- 
ney the  25th,  26th,27th,28th,  and  29th.  Alas,  we 
ha\e  loft  a  great  deal  of  time  between  Mr  Bolron 
and  Mr.  Moivbray.  Bolron  laid,  it  was  the  25th  they 
lay  at  luch  a  place,and  you  are  gotten  to  the  jdof  ^«- 
guff ;  you  aremiftaken  certainly,  as  to  point  of  time, 

Mr.  Mo-ji-b  Sec,  Sir,  1  will  look  in  myAhnanack, 
'tis  all  let  down  there. 

Mr.Serj.jFf^  Let  us  fee  now  if  yourOx/ori  jour- 
ney be  as  well  let  down,,as  your  Journey  toLondon  is  ? 

Mr.  Moivb.    Here  is  my  Alman-\ck,  Sir 

Mr.  Jones.  Here,  look  upon  his  Almanack. 

Mr.  Serj  Jeff  Mr.  Jones,  I  don't  care  for  his  Al- 
manack, I  had  rather  Mr.  Mou:bray  and  Mr.  Bolron 
could  bring  their  Almanacks  together,and  I  would 
have  th:m  compared  to  fee  whether  the  3d  a?  Au- 
giiji  in  one  be  the  2jth  of  July  in  the  other.  Did 
you  difcourfe  with  him  upon  the  Road  the  3d  of 
Auguft.,  and  not  before,  and  Bolron  that  came  up 
with  you,  diicourle  with  him  the  25th  of  ja/y  ? 
Mr.  Mo-wb.   I  am  miftaken,  I  find. 

Mr.  Serj.  Jeff.  Ay,  that  you  are^  oii.e  of  you 
moft  grofly, 

Mr.  Mo'-a^b  SeCjSirjhere  is  my  Almanack,where- 
by  I  find  that  it  is  my  miftake  ;  but  pray  iee.  Sir, 
here  it  is  fet  dpwn,  the  day  we  came  out  was  the 
24th,  the  day  we  came  up  to  London  was  the  27th. 

Mr.  Serj.  Jeff.  How  didft  thou  fet  out  the  3d  of 
Auguft  from  that  place,  and  yet  come- to  London 
the  27  th  of  July  ? 

Mr.  Mo^ji)b.  I  will  refer  my  felf  to  Mr.5?;//i/^,as  to 
the  time  we  came  up,  and  hereis  my  Almanack. 

Mr,  Serj  "ieff.  I  will  believe  thy  Almanack  to 
fpeak  truth,  tho'  it  have  never  fb  many  Errors,  a- 
bout  the  Changes  of  the  Weather,  fooner  than  \ 
will  believe  thee. 

Coll.  I  perceive  the  man  is  miftaken  in  the 
month  and  the  times  ;  bui:  pray,my  Lord,will  you 
pleafe  to  fee,  for  Juftice  fake,  if  the  Almanack  be 
new  writ. 

L.  C.  J.  Look  you,  here  is  the  matter,  Mr. 
Colledge,  he  was  asked  again  and  again,  what  day 
it  was,  and  he  was  pofitive  to  the  3d   of  Auguji. 

Coll.  He  was  miftaken,but  hisAlmanack  is  right. 

L.  C.  J.  He  fpeaks  raflily,  that  is  the  beft  can 
be  faid. 

Mr.  MrdL-b.  It  was  a  miftake  of  mine.  Sir 
George,  but  my  Almanack  is  right 

Mr  Serj  jeff.  Nay,  Mr.  Maii:brayydont  enter 
into  Dialogues  with  me,  I  only  make  a  little  Ob- 
fervation  upon  your  Almanack. 

Mr.  Mo-jcb.    It  was  only  my  miftake. 

L.  C.  J.  You  are  a  rafh  man  to  affirm  fb  ;  if 
you  had  an  Almanack,  you  Ihouid  have  conlulted 
it,  or  referred  to  it. 

Mr.  Serj  Jeff.  Nay,  we  have  loft  a  day  even  by 
your  Almanack  ;  for  yours  lays,  it  was  the  27th 
you  came  to  Town,  Bolron  the  zHth. 

Mr, 
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ISlr.  Mc-job.  I  refer  my  ielf  to  Mr.  Smith, 
deny  but  he  cnme  up  with  us  at  that  time. 

Mr.  Serj.  Jeff-     You  were  examined  at  Sir  Mtles 
Stapletons  Trial,  was  you  not,  Mr.  Mnfchray  ? 

Mr.  Moiub.     I  was  an  Evidence  there. 

Mr.  Serj.  Jeff-     Did  the  Jury  believe  you  ? 

Mr.  Mo'X.'.     They  did  acquit  S'w  Mtles  Stapktnn. 

Coll.  That  is  nothing  to  the  purpole,  lb  was  Mr. 

Smith  too.  r     ,      , 

L.  C.  J.     Would  you  ask  any  thmg  further  ? 
Coll.     Call  Mrs.  Bolron. 
L.  C.  J.     If  you  have  any  more  WitnefTes,  pray 

call  them.  , ,     ,  ,     > 

Mr.  J.  lones.     Mr.  MoKx^ray^  was  Mr.  holron  s 
Wife  by  when  this  Difcourfe  was  ? 

Mr.  MoiJD.    No,   fhe  was  in  Town, 
go  down  with  him  at  all. 

L.  C.  J.     Are  you  Mr.  Bolron  s  Wife  ? 

Mrs.  Bolron.     Yes. 

Well,  what  do  you  ask  her  ? 


^^Car.If. 


L.C.J.     I  think  it   is  not  material,  there 


IS 


(he  did  not 


nothing  of  Mr.  Warcitp  in  his  Trial. 

Mr.  Ever.  If  the  Court  does  allow  of  it,  I  will 
freely  tell  it. 

Loll.  My  Lord,  the  Papifts  defign  is  to  make  a 
Proteftant  Plot  to  turn  off  their  own,  and  they 
begin  with  me  ;  but  if  I  fhould  go,  they  would  not 
be  latisfied  with  me,  they  would  be  at  others. 

L  C  J.  There  is  nothing  concerning  a  Presby- 
terian or  Proteftant  Plot  in  the  Cafe. 

coll.  My  Lord,  if  there  be  no  Presbyterian  Pro- 
teftant Plot,  and  others  to  join  in  it,  how  could  I 
do  it  my  felf  ?  'tis  impofTible  I  fhould  have  fuch 
a  defign  of  feizing  the  King,  and  improbable  I 
fhould  fpcak  it.  Now,my  Lord,  this  man  was  Ibl- 
licited  to  come  in  for  an  Evidence  of  fuch  a  Plot. 

Mr.  Everard.     That  is  true, 

L.  C.  J.  1  tell  you  tis  not  material,  Mr.  Warcup 
is  not  concerned  in  your  Trial. 

Mr.  Ever.  Juftice /r/zrt^///)  would  have  perfwaded 


Smith 


Mrs.  Bolron.    Yes,  I  do  know  him. 


ng 


L  C  T      »"- 

Coll     Mrs^ Bolron    Pray  do  you  know  Mr.  John    me  to  have  fworn  againft  fbme  Lords  a'  Pre^byte 
^.^j^  j  '  '  rian  Plot  i  but  I  deny  that  1  know  any  fuch  thinj 

of  them. 

Coll.     The  Papifts  aim  is  not  at  me  only,  but 
at  others. 

Mr.  Serj.  Jeff.  We  have  nothing  to  do  with  what 


Coll.     What  can  you  fay  of  him  ? 
Mrs.  Bol.  He  fent  feveral  times  for  my  Husband 
and  Mr.  Mowbray  to  my  Houfe,  fomething  he 
would  have  them  be  concerned  in,  fome  bufinefs 
he  had  in  hand. 

L.  C.  J-    When  was  that  ? 
Mrs  Bolron-    Within  this  three  Weeks,  fmcehe 
came  up  from  Jor^-Aflizes. 

Coll.    You  may  fee  there  was  an  underftanding 
between  them  then. 

Mr.  Jones.     Did  they  go  accordingly  ? 
Mrs.  Bol.   Now  and  then  they  have  gone  to  him, 
but  they  knew  his  bufinefs,  becaufe  they  had  dif- 
courfe with  him,  as  they  faid,  upon  the  Road,  and 
they  would  not  go.  , .       ,r  , 

L.  C.  J.     Would  you  ask  her  any  thing  elle  ? 
~  What  do  you  know  more  ? 

Mrs.  Bol.  Nothing,  for  I  am  not  one  that  ftirs 
much  abroad.  < 

Coll     Call  Mr.  Everard. 
■      L.  C.  J     What  do  you  ask  him  ? 

Coll.  As  for  Mr.  Everard,  I  need  not  ask  him 
whether  he  knows  him,  for  they  know  one  another 
well  enough.  But  Mr.  Everard,  that  I  would  ask 
you  is  this.  What  do  you  know  of  Mr.  Smith,  and 
of  this  contrivance  againft  me  ? 

Mr.  Ever.  Mr.  Smith  I  have  been  to  fee  of  late, 
and  he  told  me  he  knew  of  no  Presbyterian  or  Pro- 
teftant Plot,  and  when  my  Lord  Hottwd  was  tried, 
that  is,  the  Bill  brought  againft  him,  he  faid,  he 
wonder'd  how  my  Lord  Hozcard  could  be  guilty, 
and  that  both  himfelf  and  I  were  join'd  as  Evidence 
to  that  Jury,  only  to  put  a  glofs  upon  the  Evidence  ; 
for,  fays  he,  I  have  nothing  material  to  fay, 


you  andjuftice  IVarctip  talk'd  of.  For  example  fake, 
my  Lord,  let  us  have  no  difcourles  that  concern 
third  perfbns  brought  in  here. 

L. C.  J.    Would  he  have  perfwaded  you  to  lay 
any  thing  that  was  not  true  ? 

Mr.  Ever-  He  did  not  fay  pofitively  thofe  words  ; 

but  this  he  faid,  I  knew  feveral  Lords 

Mr.  J.  Jones.  Now  here  is  Mr.}u&\cclVarcufs 
fame  traduced  behind  his  back,  in  the  face  of  the 
Country,  and  it  is  nothing  to  this  Caule  before  us. 
Coll.  My  Lord,  I  defire  to  know  what  he  knows 
of  thefethings,and  that  he  may  fpeak  it  out ;  'tis  a 
material  thing  for  me  and  others :  Here  is  a  defign 
of  the  Papifts  to  turn  a  Plot  upon  the  Proteftants ; 
they  begin  with  me,  and  if  they  have  my  blood, 
who  may  feel  the  effeds  of  it  next  I  cannot  tell. 

L.  C.  J.  Truly  I  think  it  not  material  to  your 
Cafe,  and  indeed  'tis  of  ill  Confequence  to  have  any 
man  traduced  behind  his  back,  as  Mr.  H  arcup  is. 
Coll.  My  Lord,  Macvamarra  told  me,  that  that 
man  would  have  feduced  him  to  have  retradted  his 
Evidence  j  upon  my  Salvation  'tis  true. 

L  C  J.  We  meddle  not  with  Macnamarra  neither, 
he  is  no  Evidence  againft  you. 

Coll.  Macnamarra  hath  fworn  againft  me  at  the 
Old  Bath,  and  at  the  finding  the  Bill ;  but  they 
have  laid  him  by  upon  fbme  trick  or  other,  I  de- 
fire  Mr.  Everard  may  tell  what  he  knows. 

Mr.  Ever.    I  would  not  refled  upon  any  perfon, 
nor  will  I  anfwer  it,  if  the  Court  do  not  think  fit. 
Coll.    My  Lord,  this  is  foul  play,  ifldiemyfelf 


CoT/  ^\v.^Everar~d,  do  you  know  any  thing  more    for  my  Country's  fake,  I  can  do 'it  freely,  and  the 
ncerning  him,  what  he  hath  faid  at  other  times    Will  of  God  be  done  j  I  would  have  the  truth  out 


concerning 
concerning  me  ? 

Mr.  Ever.  I  have  told  you  already,  what  I  have 
heard  him  fay,  that  he  thought  there  was  no 
Proteftant  or  Presbyterian  Plot,  and  that  now  of 
late  within  this  little  while. 

Coll.  Pray,  Sir,was  there  not  fome  difcourfe  be- 
twixt '[vS)i\ctlVarciipAn6i  you  in  Lincolns-InnV^^alks? 

Mr.  Ever.  Is  Juftice  IVarcup  an  Evidence  here  ? 

L.  C.  J.     No,  no. 

Coll.  'Tis  but  the  Evidence  of  a  PresbyterianPlot; 


for  the  fake  of  the  Proteftants. 

Mr.  Ever.  I  am  very  willing  to  tell  the  truth,  if 
the  Court  think  fit. 

L.C.J.  I  lee  not  that  he  lays  Mr,  Warcup  would 
have  had  him  fwear  that  which  was  not  true. 

Mr.  Ever.  But  this  he  faid,  if  the  Court  will  allow 
me  to  fpeak  it,  Juftice  If  arcup  laid,  that  certainly 
there  was  a  Presbyterian  Plot,  and  luch  things ; 
and  that  Ibme  Lords,  Ibme  of  the  Proteftant  pro- 
tefting  Lords  muft  be  guilty  of  it  j  and,  laid  he, 


therefore  pray  Sir,  what  was  the  difcourfe  between  certainly  you  know  much  of  it,  you  know  fuch  and 
Tuftice  H'arcHp  and  vou  ?  What  would  he  have  had  fuch  things,  therefore  you  may  lafely  fwear  Jt/mce 
vou  doae  ?  ''  y°"  '^"^^''^ "  i  ^°  ^y  argument  he  would  prove  firft 

there 


you 
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there  was  a  Plot  and  Combination  among  thole 
Lords,  and  then  laid  he,  this  you  may  iafclyivvear. 

Mr.  J.  Jonci.  What  is  this  to  your  purpole,  Mr. 
Colledge  ?  only  Mr.  //jir/z/Zsname  is  brought  upon 
the  St'.gc  when  he  is  not  here  to  vindicate  himiclf. 

L.  C.  J.     Would   you  a^k  him  any  thing  elle  ' 

Co//.  If  he  docs  know  any  thing  more  of  any  of 
them,  I  defire  he  would  fpeak  it. 

Mr.  K'ver.  Concerning  Wx.W.ptes^  hetold  me  it 
was  necedity  that  drove  him  to  Ipeak  any  thing  a- 
gainft  the  Protcftants,  and  the  hard  P.  and  the 
gratitude  he  did  receive  from  the  Citizens. 

L.C.j.  Where  did  he  tell  JhenMr.}ont%a:qH^ln- 
you  this  ?  tc.^  the    Cj'trt,    tb^t   Ur. 

l\T.Ever.  In  the  fields  near  Warcupn..:. /«/?«;«=/«, 

_        ,      ,  and  aelired  to    vindictte 

Cray  s-Jnn.  ^,^.,^^^/^-    ^„^  ^,^^  ^^..^^-^ 

L.C.J.     How  long  fince  ?  other  a,incil  wavtd  i^, 

jlfr-ElJ.  About  three  Wrecks  faying,  thin:  w.n no  ivi^iht 

ago.  lask'dhim,  jUr.Haynes,  •'""■• 
laid  I,  I  would  not  draw  you  from  your  Teftimony 
in  any  thing  ;  but  how  can  this  be  congruous  to 
what  you  have  faid  formerly,  that  you  knew  no- 
thing by  them  ?  The  truth  is,  faid  he,  I  will  not 
fay  much  to  excafe  mylelf,  but  my  Wife  was  redu- 
ced to  that  neceffity,  that  (he  begg'd  3itRo!i/e's  door, 
and  craved  fomeSalaiy,and  MrKo/.'/f  would  not  give 
her  any  j  and,i"aid  he,mere  neceffity  drove  me  to  it. 
Co!L  He  found  better  pay  in  another  place. 
Mr.  Ever.  And,  lays  bt,'cislelf-prelervation  in 
the  next  place  ;  for  I  was  brought  in  guilty  when  I 
was  taken  up,  and  therefore  I  was  obliged  to  do 
Ibme  things  to  fave  my  Life. 

Coll.  Pray,  my  Lord,  and  Gentlemen,  obferve 
what  thisGentleman  iSLys^Hayaes  takes  this  courle  to 
deftroy  innocent  perlbns  for  his  own  preiervatioii, 

Mr.  Ever.  Befides,  he  told  me  there  is  a  Judg- 
ment impending  upon  the  Nation,  laid  he,  either 
upon  the  King,  or  upon  the  Peoj>le,  I  knosv  not 
which;  butthele/rz/Z'-w/^/j  Iwearing  againft  them, 
is  juftly  fallen  upon  them  for  their  Injuftice  againll: 
the  Irijlo  in  outing  them  of  their  Eftates. 

Coll.  So  he  did  it  then  by  way  of  revenge ;  for 
his  Countreymen  ;  I  have  nothing  of  their  Eftates, 
1  am  fure;  thereiore  they  had  no  caule  to  Iwear 
againft  me  But,  Mr.  E-verard,  have  you  any 
more  to  lay  concerning  any  of  them  ? 

Mr.  Ever.  No  more  concerning  thofe  perlbns 
that  have  fworn  againft  you  ;    I  can  fay  no  more. 

Coll.     As  to  Dugdale  or  1'iirhervile  ? 

Mr.  Ever.     No,  indeed. 

Coll.    As  to  this  Presbyterian  Plot,  Sir  ? 

Mr.  Ever.  If  theCourt  does  allow  concerning 
other  perlbns  ;  but  I  would  not  intrude  any  thing 
but  what  the  Court  Ihall  think  fit. 

Coll.  I  know  not  but  they  may  come  in  againft 
me  ;  therefore  pray  tell  what  you  know.  Mr.  Eve- 
rard,  do  you  know  any  thing  more  ?  Pray  let  me 
know  what  you  know. 

Mr.  Ever.  Nothing  of  any  perfbn  that  hath  ap- 
peared againft  you  as  yet,  but  what  I  have  told 
you. 

Coll.     They  may  do,  Sir  ? 

I.e.  J.  And  then  we  may  properly  hear  him 
to  them,  and  not  before. 

Coll.  I  defire  to  know  who  they  are  i  pray  let  me 
know  their  names. 

Mr.  Everard.     Fitzgerald. 

L.  C  J.    He  hath  been  no  Witnefs  here. 

Coll.     Call  1'homas  Parkburft. 

L.C.J.     What  do  you  ask  him  now  he  is  here  ? 

Coll.  What  dt)  you  know  concerning  Mr  I'ligdale? 
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Mt.Parkb  Sir,the  latter  end  of  the  h{^.Noveir!l;er., 
when  the  Parliament  fate  Htlf'eJli!n//le-.;icvtrR\  times 
Mr  Diigdaie  having  promiled  me  his  further  Narra- 
tive to  publifh,  which  he  printed,  I  met  him  Icve- 
ral  times  ;  one  time  I  met  him  at  P.ic/janfs  Coffee- 
houle,  and  it  was  towards  the  c\ening  before  we 
went  away  ;  he  told  me  and  Mr.  Sywt^ids,  that  he 
was  to  Ipeak  with  Dr.  ^:?ig!!e  t,  and  he  told  us,  that 
this  Dr.  T'onyite  did  lie  at  Mr.  t  olUd-'/i ;  and  he  ha- 
ving Ipoke  the  day  before,  and  fcveral  times,  of 
the  danger  he  was  in  of  his  being  affiiilinated  by  the 
Papifts,  Mr.  Symomls  and  I  offcr'd  to  eo  with  him 
and  we  took  a  Coach  ;  for  wc  did  notl'now  where 
Mr.C.lhdge  liv'd  :  He  had  then  a  Rheum  in  his  eyes, 
and  was  not  well  ;  lb  we  accompanied  him  to  Mr. 
Colledge's  to  fpeak  to  Dr.  "trugue.  It  was  the  even- 
ing when  we  went ;  and  wh'ilft  we  took  a  Pipe  of 
Tobacco,  in  our  diicourle  we  were  Ipeakinc^  of  the 
times,  and  the  danger  of  the  Papifts  ;  iololledge 
took  down  a  Steel-Hat  that  hungup  thtre.which  he 
laid  he  had,  and  he  faid  he  had  a  quilted  Coat  of 
defenfive  Armour,  and  he  laid  he  had  a  Blundcrbuls 
in  his  houfe,  and  two  Piftols.  But  I  iittJe  thought 
of  any  thing  of  this,  neither  did  1  know  well  what 
1  was  fubpana'd  down  for  :  But  theie  Arms  I  faw 
in  his  houle,and  it  was  o.  ly  in  difcourJe  that  he  was 
provided  againft  the  Papifts  ;  lb  I  put  the  Steel- 
Hat  upon  my  head,  and  pull'ci  it  oft'  again,  and  lo 
did  Mr.  Sy mends. 

Coll.     Did  [  lay  any  thing,  Sir,  who  I  had  thofe 
Arms  againft  ? 

Mr.  Park.    At  that  time  there  was  no  difcourfe  in 
the  world,   but  of  the  danger  of  the  Papifts ;  and 
he  laid  he  was  pr  vided  for  them,  if  they  did  come 
to  make  any  difturbance. 
L.  C.  J.     W'hen  was  it.  Sir  ? 
y^r.Patk.  It  wasabout  the  latter  end  o? No-veml^er. 
I  have  the  Narrative  that  I  printed,  which  was  the 
23d  or  24th,   and  I  have  no  diredions  but  that  to 
remember  the exadl  time.  So  we  carried  ^\r.  Dug- 
dale home  again  in  a  Coacli,   and  gave  him  a  Pint 
of  Wine  at  his  Lodgings. 
L.C.J.  Thisdoes  notcontradidNfr.Oz/^,/.?/.-ataI]. 
Mr.  rark.  Mr.  Dugdale  docs  own  this'for  a  truth. 
Mr.  Serj.  Jeff.     So  may  any  body  own  it. 
Coll.  Where  is  Mr.SyrMiids  ?  Prav,  Sir,  what  do 
you  know  of  Dugdale  ? 

Mr.  Symonds.     W'hat  about.  Sir  ? 
Coll.     I  have  your  name  here.  Sir,  but  I  know 
not  for  what. 

Mr  Symonds.^  I  can  fay  the  fame  th^tMr  Par khurfl 
did  ;  that  I  fuppofe  is  the  bufinels  AJl  I  know 
of  it  is  this ;  I  was  with  Mv.ParkbiirJI  and  Mr.Ditg- 
dale  at  R/c/j.-rrrf'sCofFee-houfe  ibme  time  in  Novem- 
ber., I  think  it  was  about  the  printing  of  Mr.  D2t7~ 
a«//s  further  Information;  and  >.'' rD;./^t/^/<?  was  fay- 
ing, Dr.  I'migitehid  lent  for  him,  but  ipoke  as  if  he 
was  fearful  of  lome  danger  in  going  alone;  fo  we 
proffer'd  to  go  along  with  him,  and  we  took  a 
Coach  at  the  Coffee-houle  door,  and  went  with 
him  to  Dr.  I'ongne.,  vvho  lodged  at  t.  Co! ledge's. 
U  hen  we  came  into  the  Room,  Mr  Parkburji  and  I 
thought  fit  we  Ihould  in  civility  withdraw,  which 
we  did  ;  and  vlr  Colledge  brought  us  down  into  a- 
nother  Room,where  we  fate  and  took  a  Pipe  of  To- 
bacco, and  talking  about  the  common  diicourfe  cf 
the  times,  about  the  Papifts,  and  the  danger  from 
them,  there  hung  up  in  i\'r.  Colledge's  Room  fome 
Ar  s ;  what  they  were,  I  dare  not  charge  my  me- 
mory with  to  fwear  particularly  ;  but  I  do  think 
there  was  a  Silk  Coat  of  Mail,and  there  was  a  Cap 
of  Steel,  and  as  1  take  it,  it  was  cover'd  with  Cloth, 

or 
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or  fome  fuch  thing,  wliai  cUl  I  can't  well  fay  ;  I 
think  there  wasa  Blunderbuli  and  a  Cafe  of  Piftols. 
And  allthcdifcouiii;  that.  I  remember  then,  was  on- 
ly this,  fpeakiiig  ot  the  Fapills,  and  fome  fears  as  if 
there  would  be  aninlurredtiun  amongft  them,  faid 
he,  Let  the  Papift  P^ogiie.^  begin  when  they  will,  I 
am  ready  to  defend  m)-  lelf  ior  one.  1  his  is  all  I 
know. 

Coll.  Pray  Sir,  how  long  ago  was  this  ?  Er. 
I'ongi'.e  died  before  Lhriflhias  at  my  houfe. 

Mr.  Sym.  1  cannot  tell  exactly  when  it  was ;  but 
during  the  SefTion  of  Parliament  I  am  lure  it  was, 
and  as  I  take  it,   in  Nonjeuiber,   the  latter  end. 

Coll.  So  then,  pray,  my  1  ord,  lee  that  thefe 
Arms  they  charge  me  witiial,  were  provided  before 
Cbrfiiuas. 

I.  C.  J.  But  there  is  nothing  that  contradids 
Diigdales  Teitimony  in  all  this. 

Coll.    It  does  iiiffieiently  contradid  him. 

L  C.  T.  I  do  not  fee  that  this  docs  at  all  contradid 

what  he  hath  faid  ,    but  do  yon  obfcrve  what  you 

will  upon  it,  when  you  come  to  make  your  defence. 

Stranger.  A  Gentleman  below  defires  j  on  to  call 

Mr.  rates. 

Coll.  Pray  Sir,  what  do  you  know  concerning 
Ditgdiile  ? 

Mx.Tates.  I  know  that  Mr  Dngdalcfcnt  forme  to 
a  Coftce-houfe  to  bcfpcak  a  Piitol  for  you,  and  told 
me  that  when  I  had  made  the  Piftol,  I  fliould  deliver 
it  to  Mr.  Collechf:.  a'ld  Mr.  Dt^gdak  promiled  to  pay 
for  it  when  I  had  done  it.  Now  ibme  time  after  1  did 
fomefiiiall  matter  forMr.D.-^a.?/f,clean'd  hisPiftols, 
or  iome  fmallBufuiefs,  and  Mr. '  v.gdaleas]!id  me  if  1 
would  have  a  pint  of  Wine,  which  I  agreed  to  j  and 
being  at  theTavern,Mr.D//^ti'/ir  ask'dmeif  Mr.  el- 
Icdges  Piftol  were  done.  I  told  him  no,  it  was  not  as 
yet.  So  I  ask'd  Mr. Diigdcilc,  becaule  he  had  promifed 
to  giveMr('o//f^/^?;faFiftoljwhat  obligation  there  was 
betwixt  Colledge  and  him  that  he  fhould  give  him  a 
Piftol '  to  which  he  anfwer'd,  that  Mr.  Colledge  had 
been  ferviceable  to  him,  in  lending  him  a  pair  of 
Piftols  to  ride  withal  lometimes :  So  he  gave  him  a 
Piftol  to  fatisfy  him  for  the  wearing  of  his  Piftols 
now  and  then.  I  thought,  laid  I,  Mr.  Colledge  did 
impole  upon  your  good  nature  too  much,  not  but 
that  I  believe  Kir.  Colledge  is  a  very  honeft  man,  and 
ftands  up  for  the  good  ot  the  King  and  the  Govern- 


L.C  J.  If  you  know  any  thing  of  your  own 
knowledge,  I  fay,  fpeak  it. 

Ml-.  Att.  Gen.  Pray  let  me  ask  )'ou  that  queftion 
again  ;  When  was  this  that  he  faid  he  believed  he 
was  an  honeft  man  ' 

Mr.  Tc.tes.  It  was  about  three  weeks  after  the 
Parliament  at  Oxford. 

Coll.  Then  he  does  me  wrong  now ;  for  if  I  were 
an  honeft  man  then,  it  cannot  be  true  that  he  fays 
of  me. 

L.  C  J      Who  do  you  call  next  ? 

Coll.  Pray,  my  Lord,  who  hath  been  fworn 
againft  me  ? 

L.  C.J.  There  is  Stephen  Diigdale,  John  Smith, 
hryan  HayncsyEdivnrd  '■Tarher'Vile.y  Sir  IVilliam  Jen- 
]inigs,  and  Mr.  Majlers. 

Cell.  CaW  Mr. Llayton.  My  Lord,  at  his  Houfe 
it  was  I  lay  in  Oxford.,  and  that  Dugdale  fays  I  Ipake 
fome  of  the  treafonable  Words.  Pray  Sir,  do  you 
know  what  time  I  came  to  Oxford  ? 

Mr.  Clayton.     I  remember  it  very  well,  it  was  at 
the  time  the  Parliament  fate  at  Oxford,  about  two 
or  tiiree  days  after  it  began. 
Coll.  Pray  what  Armsdid  I  bring  to  your  houle,Sir? 

Mr.  Clayton.  As  to  the  matter  of  Arms,  there  was 
no  other  but  a  Sword  and  a  pair  of  Piftols,  a  pair 
of  Piftols  in  his  Holfters,  and  his  Sword  by  his  fide. 

Mr  Att  Gen.  Was  there  no  Silk- Armour  } 

Mr.  Clayton.  I  law  none,  if  it  pleafe  you ;  fuch 
a  thing  riiight  be. 

(  oil.  M  y  1  ord,  I  continued  at  his  houle  from  my 
conii  g  in  to  my  going  out,  and  that  was  till  after 
the  Parliament  was  diftolved  ;  and  1  came  after  they 
were  late:  Butheark  you,  Mr.  Clayton,  Mr. Dugdale 
lays,  he  was  with  me  at  your  houle,  did  you  ever 
fee  him  there  ? 

Mr.  Clayton.  I  remember  I  have  feen  Dugdale 
at  my  houfe,  but  never  in  your  Company, 

Co//.     Did  you  fell  any  Mum  ? 

A  r.  Clayton.    No,  I  never  did  lell  any  in  my  life. 

Coll.     Becaufe  he  lays  we  had  Mum  there. 

Mr.  Clayton.  I  never  law  him  there  with  you,  nor 
changed  a  word  with  him,  as  I  know  of. 

i.e.  J.  Was  he  never  in  the  Company  of  Col- 
ledge at  your  houfe  ? 

Mr.  Clayton.     Not  that  I  faw. 

Mr.  J.  Jones.  You  don't  know  all  the  Companies 


ment.  Yes,  faid  Mr.  Dugdale,  I  believe  hedoes,  and     that  come  into  your  houfe. 


I  know  nothing  to  the  contrary. 

Mr.  Att.  Gen.     ^  hen  was  this  ? 

Mr.  Tates.  A  little  after  the  Parliament  fate  at 
Oxford  ;  for  I  never  knew  Mr.  Coll-.dge  before  Mr. 
Dugdale itt  meat  work  for  him. 

Coll.  Mr.  Tates,  pray,  was  there  nothing  in  the 
Coffee-houfe  about  one  that  he  ask'd  to  go  with 
him,  when  he  faid  he  knew  nothing  againft  me  ? 

Mr.  Tates.     I  heard  one  lay 

Mr.  Serj.  Jejf.  You  muft  fpeak  your  own  know- 
ledge, youmuft  not  tell  a  tale  ot  a  tub  of  what  you 
heard  one  fay. 

Mr.  Tites-     I  heard  it  affirmed ■ 

Mr.  Serj.  '^eff.    By  w  hom  ? 

Mr.  l^ites.     By  a  perfon  in  the  Coffee-houfe. 

Mr.  Serj.  Jejf.     Who  was  that  perlbn  > 

Mr.  Tates.    By  one  of  the  Servants  of  the  houfe. 

L.C.J.  This  is  no  Evidence  at  alii  if  you  know 
any  thing  of  your  own  knowledge  Ipeak  it. 

Mr.Str'yJeff.    Is  he  here  ? 

Mr.  Tates.     No,  I  think  not. 

Mr  J.  Jones.  How  long  do  you  think  muft  we 
fit  here  to  hear  other  peoples  ftories  ? 


Coll.  My  Lord,  I  am  told  there  are  fome  that  came 
from  the  Town  where  1  was  born,  that  know  me, 
and  have  known  me  for  24  or  25  years  together ; 
if  you  think  that  material  for  me  to  prove  whether 
I  am  a  Proteftant  or  no. 

L.  C.  J.  If  you  will  make  that  out  you  may. 
But  'tis  your  Loyalty  that  is  in  queftion.  If  you  will 
produce  any  that  can  make  it  appear,  that  you  ufe 
to  honour  the  King  in  your  difcourfes,  or  fo,  thatis 
fomething. 

Coll.  If  I  am  a  Proteftant,  then  the  defign  is  plain, 
thele  men  fwear  to  make  a  Proteftant  Plot,  and 
turn  the  Plot  off  the  Papifts. 

Mr.  Serj.  Jeff.  What  Church  do  you  frequent  In 
London  to  hear  Divine  Service  ? 

Coll.  I  have  received  the  Sacrament  feveral 
times,    Sir  George. 

Mr.  Serj.  Jeff.  When  were  you  laft  at  the  publick 
Church  ? 

Coll.  I  hope  I  may  be  a  Proteftant  if  I  have  not 
gone  thither  ;  but  however,  I  do  ufe  to  go  to 
Church. 

L.  C.  J.    W^ell,  call  whom  you  will. 

Qoll.     Is  Thomas  Deacon  there  ? 

Mr. 


i68i. 


for  High-Treafeii. 


Mr.  Deacon.     Yes. 


Mr.  IVbit.     At  dl-a^)'aii!-hui'inds 
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Coll.   He  li\^<  s,  my  I  ord,  in  the  Parifh  where  I         Coll   It  was  under  my  Lord  Kocheficr.  But, 


•was  bom.  If  7  ou  pleafe,  Mr.  Deacon,  to  give  my 
Lord  ail  accou2:iC  what  you  know  of  me  from  my 
Childhood  3 

Mr.  Deacon.  J  have  known  MrCoZ/f^^/^feverfince 
he  was  a  youth,h.e  was  born  in  theTown  where  1  live. 

L.C.J.     Wbere  is  that  ? 

Mr.  Deacon,  i.t  /{'atford^nTn-wn  mHe;-tfordpire. 
There  he  lived  till  he  was  a  man,  and  married  a 
Neighbour 'sDaughter  of  mine,and  lived  there  while 
he  had  two  Children  ;  I  never  knew  but  that  he 
was  a  very  honelliman,  frequented  and  kept  to  the 
Ciiurch  of  England  all  along,  and  paid  every  man 
his  own. 

Mr.  Att.  (en.  How  long  is  it  ago  fince  he  left 
that  place  ? 

MvDec:c.     I  ran't  diredly   tell  how  long  it  is. 


,  my 
Lord,  I  have  a  Teftimonial  under  the  hands  of 
leventy  people  of  Hat  ford,  to  give  an  account  of 
my  good  behaviour. 

A-y.  J.  Jams.  He  hath  been  gone  thence  thefe 
eighteen  Years. 

Mr.  14  hit.  He  hath  come  there  aimoft  every  half 
Year,  fomerimes  three  or  four  tim.es  in   a  Year, 
becaule  his  mother  lives  there  now,  and  became 
to  pay  his  refpeds  to  her.     His  Children  lived  and 
went  to  School  with  us. 

L.  C.  J.    Come,  who  do  you  call  elfe  } 

Colledge.    Mr.  Neale. 

Mr.  h-eale.  I  can  fay  no  more  than  the  other 
Men  before  me.  1  know  the  Man,  he  was  bred 
and  born  at  //  afford,  he  Jived  there  feveral  Years 


he   married    a  wife  out  of  the   Neighbourhood 
truly,  but  I  thiak  'tis  eighteen  years  fmce  you  left     frequented  the  Publick  U'orfhip 
If'arford. 

Loll.    'Tis  fourteen  years  ago. 

Mr.  J.  Jones.      You  lay  fourteen,,  and  they  fay 


eighteen. 

Mr.  Veac.     I  fay^  I  cant exadly  tell. 

Coll.  But,  Mr.  Deacon,  I  have  been  in  your 
Country  lately. 

iMr.  Deac.  He  ufed  to  come  there  once  or  twice 
a  year  generally  to  fee  his  friends.  I  have  heard 
him  declare  himfelf  againft  the  PopLfli  Church  al- 
ways very  much. 

L.  C.  J.  Did  you  never  hear  him  talk  againft 
the  Government  ? 

Mr.  Deac.     No,  never  in  my  life. 

Mr  Serj.  Jeff.     Nor  againft  the  King  ? 

Mr.  Deac.     Nor  againft  the  King. 

Mr  ^.JoiesV*' as  he  in  yourCountry  thelaftE^j'?fr.'' 

Mr. Deac.  I  think  it  was  about Eajler  he  was  there. 

Mr  J.  Jones.  Was  heat  Church  there  then,  and 
received  the  Sacrament  ? 

Mr.  Deac.  I  know  not  whether  he  was  thereon 
the  Lord's  day  or  no  :  He  did  quarti^r  at  another 
Town,  at  BufJjy,  where  he  has  a  Bvothcr-in-law. 

L.  C.  J.     Well,  call  another. 

Coll.     Mr.  Whitaker. 

L.C.  J.     What  is  your  Chriftian  name  ? 

Mr  H'bit.     mUiam. 

L.  C  J.     What  do  you  ask  of  him  > 

Coll.  W  h  ether  he  knows  me  and  my  Education  ? 

Mr.  U  kit.  Sir,  I  have  knowtihim  this  26  years : 
I  knew  his  Parents,  I  know  his  mother,  fhe  lives 
now  at  Id- a  ford  :  1  have  known  his  behaviour  to  be 


L.  C.  J.     How  long  ago  is  this  ? 

Mr.Alale.  Sixteen  or  feventeen  Years  a<^o. 
But  then  he  ufed  to  come  once  or  twice  a  Year 
into  the  Country. 

Colledge.  Did  you  ever  hear  me  fpeak  any 
thing  againft  the  King  or  the  Government  ? 

Mr.  Neale.   No,  never  in  my  Life. 

Colledge.  How  long  is  it  ago  fince  you  were  in 
my  Company  Jaft  ? 

Mr. Neale.  When  you  we-e  in  Town  laft,  I 
never  heard  you  lay  any  thing  that  was  ill. 

Colledg^:  How  long  ago  is  it  fince  we  were  at 
the  IVbite-H  rt  together? 

Mr.  Ncjle.     It  was  about  Spring. 

Colledge.  I  laid  right,  my  Lord,  I  was  there 
about  Eafter.  Pray,  did  you  ever  hear  me  fpeak 
for  the  King  ? 

Mr.Neal.  Truly,  the  Difcourfe  we  had  I 
never  ufed  to  keep  in  my  Mind  ^  but  I  never 
heard  him  fpe  k  any  thing  againft  the  King  or 
the  Government. 

L.  C.  J.  Were  you  much  converfant  with 
him  ? 

A'jr.  Neale. 


When  he  came  down  to  give  bis 
Mother  a  Vifit,  and  fee  his  Neighbours,  we  ufed 
alwajs  to  fee  one  another. 

Colledge.     Pray,  will  you  caJJ   3Ir.  banner  and 
Mr.  Remington. 

[^Mr.  Remington  flood  up.'} 

Mr.  Remington.  I  fay,  I  have  known  Stephen 
very  civil  and  good ;  a  very  good  Church-man  he  Colledge  thele  Forty  Years,  and  I  have  known 
was  when  he  lived  with  us  ;  and  I  have  inquired,  that  he  always  was  an  honeft  Man.  He  was  a 
and  find  he  has  the  fame  Reputation  in  the  Parilh  Soldier  fome  time,  but  he  always  went  to  Church 
where  he  laft  lived  in  Black-fryers :  He  was  no  Je-  was  no  Conventicler  i  and  ufed  to  vifit  his  Neigh- 
fuit  nor  Papift,  Idare  aver  ;  he  hath  flouted  them    hours  when   he  came  down  to  lee  his   Mother 

and  was  always  looked  upon   to  be  a  very  good 
Man. 

Mr.  Serj.  Jefferies.    You  fay,  you  knew  him  a 
Soldier,  pray  when  was  that  ? 

Mr.  Remington.    About  the  time  of  Harx'icb- 
bufinels.    That  is  all  I  can  fay. 

[T'/jen  Mr.  Tanner  flood  up.} 


and  mock'd  them  with  their  wooden  Gods,  and  the 
like  ;    for  he  could  never  endure  that  Perfwafion. 

L.  C.  J.  He  is  not  queftion'd  for  that,  but  for 
Treafon. 

Coll.  Did  you  ever  hear  me  fpeak  any  thing 
againft  the  Government  > 

Mr.lVbit.  I  never  knew  any  ill  behaviour  of  him 
in  my  life. 

Coll.  But  did  you  ever  hear  me  fay  any  thing 
againft  his  Majefty  or  the  Government  ? 

Mr.  Jf^M.  Never  that  I  know  of.  I  knew  him 
a  Soldier  for  his  Majefty,  in  which  Service  he  got 
a  fit  of  ficknefs,  which  had  like  to  have  coft  him  his 
life  ;  he  lay  many  months  ill,  to  his  great  charge. 

Mr.  Serj.  Jeff.  Where  was  it  he  was  in  his  Ma- 
jefties  Service  ? 

VOL.  IIL 


L.  C.  J.  Come,  what  fay  you  ?  what  do  you 
ask  him,  Mr.  Colledge.^ 

Mr.  Tcvmer.  I  have  known  Stephen  Colledge  from 
a  Child  Forty  Years,  he  was  born  at  IVatford, 
his  Father  worked  with  my  Father,  and  great 
intimate  Acquaintance  we  had  with  him,  and 
faw  him  very  often  ;  I  never  knew  any  Fault  in 
D  d  d  him. 
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him,  and  1  never  heard  a  bad  report  of  him  in 
all  the  Town  of  Watford. 

Mr.  Serj.  Jcfferies.  Have  you  fcen  him  at 
Church  lately  ? 

Mr.  banner.     No,  I  have  not. 

Mr.  Att.Geji.  I  would  fain  know  whether  this 
Man  hath  been  at  Church  himfelf ;  he  looks  as 
if  he  had  not. 

Colledge.  1  know  not  whether  he  hath  been  at 
the  Church  you  mean,  or  no  ;  but  he  may  be  an 
honeft  Man,  and  a  Proteftant  for  all  that. 

L.C.J.     Call  another. 

Colledge.    Mr.  Peter  Norreys. 

L.  C.  J.  What  do  you  ask  him,  Mr.  Colledge  ? 
here  he  is. 

Colledge.  Do  you  know  any  thing  concerning 
Mr.  Smith  ? 

Mr.  Norreys.  I  was  once  in  the  Hercules  Pillars 
where  was  Sir  JVilliam  fValler,  Mac7iainara,  Mr. 
Ivy,  and  five  or  fix  of  us  together:  And  .V'r.  Smith 
was  there,  and  we  were  talking  concerning  the 
Parliament  approaching  at   Oxon. 

Mr.SeryJefferies.  Tell  the  Names  of  the 
reft. 

Mr.  Norreys.  S\r  fVilliatn  IValler,  Macnamara, 
Mr.  Ivy,  Lewes,  Macnamarrds  Brother,  and  I, 
and  Mr.  Smith. 

Mr.  Serj.  Jeff.  Well  faid  ;  we  don't  meddle 
with  any  of  thefe,  but  Mr.  Smith. 

L.  C.  J.     Was  John  Smith  there  ? 

Mr.  Norreys.      He  was  there. 

L.C.J.     Well,  go  on  then. 

Mr.  Norreys.  We  were  talking  of  the  Parlia- 
ment at  Oxon  :  Says,  Sir  William  If'aller,  Moft  of 
the  Parliament-men  are  afraid  to  go  up  to  the 
Parliament.  Truly,  faid  Mr.  Smith,  I  hope  they 
will  be  provided  to  go,  if  they  do  go.  Says  Sir 
William  iValler,  I  flaall  be  provided  with  the  reft 
of  my  Friends  :  And  Mr.  Colledge  faid,  I  will  go 
up  with  the  reft  of  the  Parliament-men  ;  I  ftiall 
be  provided  too,  fays  moft  of  the  Evidence  :  Says 
Sir  fVilliam  Waller,  Will  you  go  along  with  me, 
and  I  will  provide  you  with  an  Horle  ?  faid  he, 
I  have  a  Horfe  of  my  own,  and  if  it  pleale  God 
I  will  have  nothing  elie  to  do  but  to  go  with 
the  Parliament,  and  I  will  not  negledt  it.  This 
was  all  the  Difcourfe  of  the  Company  for  that 
Night, 

Colledge.  Did  you  hear  Mr.  Smith  fay  any 
thing  againft  me  ? 

Mr.  Norreys.     No,  not  a  word  at  all. 

Colledge  But  this  were  a  material  Evidence  a- 
gainft  others  of  the  Confederates,  if  they  had 
been  examined. 

Mr.  Norreys.  My  Lord,  I  was  at  the  Amjlerdam- 
Coffee-Houfe  the  twenty  third  of  June  laft,  and 
there  was  Mr.  Denis  Macmmara ;  laid  he.  Will 
you  go,  and  I  will  give  you  a  Pot  of  Ale. 

L.C.J.  There  is  nothing  of  Df«/j  Macmmara 
in  queftion  before  us.  If  you  have  any  thing  to 
fay  againft  any  of  the  Witnefles  that  have  been 
Sworn,  go  on  with  your  Evidence,  we  muft  not 
hear  Stories  of  other  People. 

Colledge.  He  would  fpeak  againft  fomc  Men 
that  have  Sworn  againft  me,  but  are  left  out,  for 
fome  Reafons  I  know  not.  Pray  call  Mr.  ^^i^c- 
faas  Norreys. 

L.  C.  J.    What  do  you  ask  him  ? 

Colledge.  My  Lord,  he  knew  me  in  this  Coun- 
try fome  fifteen  or  fixteen  Years  ago. 


Mr.  ^.  Norreys.  My  Lord,  1  have  been  ac- 
quainted with  Mr.  Colledge  about  fixteen  or  eigh- 
teen Years,  and  he  hach  always  carried  himleif 
very  civilly  and  well,  and  he  kept  to  the  Church 
for  a  confiderable  time,  as  duly  as  any  Parifiiioner 
did. 

L.C.J.     How  long  have  you  known  him  ? 

fvir.  T.  Norreys.    This  fixteen  Years. 

L.  C.  J.  You  live  in  this  Country,  don't 
you? 

Mr. 'T  Norreys.    Yes,  at  Aylworth. 

Colledge.  I  was  at  AJirop-Wells  laft  Year.  I  be- 
lieve Mr.  Juftice  Lcvinz.   faw  me  there. 

Mr.  r!  Norreys.    Yes,  I  was  there  with  you. 

Colledge.  We  did  difcourfe  commonly  then 
concerning  the  Papifts.  Pray,  Sir,  did  you  find 
me  inclined  to  the    Popifh  Intereft  ? 

Mr.  1".  Norreys.  You  fpoke  very  much  againft 
them. 

Colledge.  Did  you  ever  hear  me  fpeak  againft 
the  King  or  the  Government  ? 

Mr.  T.  Norreys.  No,  I  never  heard  it  j  for  if  he 
were  my  Brother,  I  fhould  have  difcovered  it. 

L.C.J.     How  often  have  you  feen  him  ? 

Mr.  1".  Norreys.  Very  often,  and  converfed 
much  with  him. 

Colledge.  My  Lord,  as  to  the  Papers  charged 
upon  me  that  they  were  mine,  I  declare  I  know 
not  of  them  Dugdale  fays,  I  owned  them,  and 
the  Letter  and  feveral  Prints  ;  but  truly,  my 
Lord,  I  had  done  my  felf  a  great  injury  if  I  had 
done  or  owned  thofe  things  he  hath  charged  me 
withal,  I  never  could  make  a  Pidture,  nor  ne- 
ver did  draw  a  Pidture  in  my  life  ;  and  that  very 
Perfon  that  he  fays  I  owned  I  got  it  to  be 
printed  by,  hath  denyed  it  before  the  King  and 
Council ;  for  he  there  teftified,  that  he  did  not 
know  the  Perfon  that  caufed  it  to  be  printed. 

L.  C.  J.  How  cameyou  to  have  fb  many  feiz- 
ed  in  your  Houfe  ? 

Colledge.  My  Lord,  here  is  Elizabeth  Hunt,  the 
Maid  by  whom  they  were  taken  in,  and  who 
can  give  you  an  account  of  it.  I  cannot  deny 
but  that  they  were  in  my  Houfe ;  but  that  I 
was  the  Author,  or  did  take  them  in,  is  as  great 
a  miftake  as  ever  was  made.  Call  Elizabeth  Hunt. 
I  do  not  know  whether  Curtis  be  in  Town  ;  but 
this  I  am  confident,  he  was  examined  before  the 
Kingand  Council,  and  he  and  his  Wife  denyed 
it. 

L.  C.  J.    He  fhall  be  called  if  he  be  here. 

Colledge.  I  know  nothing  of  the  printing  of 
them,  nor  was  I  the  Author  of  them. 

L.  C.  J.  They  were  difperfed  by  you  up  and 
down. 

Colledge.  That  they  were  in  my  Houfe,  I  be- 
lieve, my  Lord  ;  and  this  Woman  will  tell  you 
how,  my  Lord.  Pray  tell  the  Court  how  thefe 
Papers  that  are  called  the  Raree-Jhew  came  to  be 
in  my  Houfe. 

El.  Hunt.  A  Porter  brought  three  bundles  to 
our  Houfe,  and  asked  whether  my  M after  was 
not  within.  I  told  him,  no,  he  was  not.  Said 
he,  Thefe  Papers  are  to  be  left  here ;  faid  I,  Who 
do  they  come  from  ?  faid  he,  'tis  all  one  for  that, 
you  muft  pay  me,  and  I  muft  leave  them  here  j 
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^b  I  gave  him  fiS  f^ence,  aiid  he  left  the  Papers, 
but  1  never  la\V  the  man  fince  nor  before.  And, 
my  Lord,  I  never  read  them  wliat  they  were, 
but  I  faw  they  "^vere  iuch  Ibrt  of  Prints  as  rhofe. 

L.  C.  J.  How  long  was  it  before  they  werte 
leized  ? 

El.  Hunt.     A  matter  of  feVen  or  eight  Weeks. 

Colled^e.     My  Lord,  it  Items  they  were  put  in 

a  Box  and  left  in  my  Compting-Houle  :  I  never 

touched  them,  but  there  they  Itaid,   for  ought  I 

know,   till  they  were  taken. 

L.  C.  J.  You  were  Colledge's  Servant,  were 
you  not  ? 

El.  Hunt.     Yes,  My  Lord. 
CoUcdge.     My  Lord,  I  never  knew  the  Pointer 
nor  the  Author  ;  but  I  heard  a  Man  was  in  Trou- 
ble about  them,  upon  a  By-Law  in  the  Stationers 
Company. 

Mr.  Att.  Gen.  How  came  yoiJ  by  that  Origi- 
nal ? 

Colledge.  Have  you  it  there  ?  I  know  of  none 
was  produced.  But  if  I  were  a  Perfbn  concern- 
ed, it  were  no  Trc-al'on,  and,  my  Lord,  I  hope 
you  will  do  me  that  Juftice,  to  let  the  Jury  know 
they  are  not  Trealbn,  none  of  thefe  Papers.  And 
I  do  declare  1  know  nothing  of  the  Original,  the 
Printer,  nor  the  Author. 

L.  C.  J.  You  ipend  time  in  making  Obfervati- 
ons  out  of  Order  of  Time  :  "When  you  have  gi- 
ven your  Evidence,  then  make  your  Obfervati- 
ons. 

Colledge.  I  confefs,  I  may  err,  as  to  matter 
of  Order,  for  I  never  was  in  this  Capacity  be- 
fore. But,  pray,  do  you  tell  the  Court  how  the 
Papers  came  there,  and  all  the  Tranladtions. 
For  I  was  a  Prifbner  when  they  came  and  fearch- 
ed. 

L.  C  J.  No,  it  was  eight  Weeks  before  you 
were  taken  they  were  left  there. 

Mr.  Serj.  Jefferies.    Did  you  not  tell  your  Ma- 
ftcr  foon  after  they  were  left  there. 
El.  Hunt.     No. 

Mr.  Serj.  Jefferies.  Wkhin  what  time  did  you 
tell  him  ? 

El.  Hunt.  I  believe  it  was  a  Week  or  a  Fort- 
night. 

Mr.  Att.  Cen.  Where  was  your  Mafter  all  that 
time  ? 

El.  Hunt.  He  was  in  the  Country.  ■■ 
Colledge.  My  Lord,  I  did  lee  them  there,  I 
muft  confefs,  I  do  not  deny  but  I  faw  them 
there,  but  1  knew  not  whence  they  came,  nor 
whole  they  were.  Nor  did  I  ever  intend  to 
meddle  with  them,  nor  concern  my  felf  about 
them.     What  have  you  to  lay  more  ? 

El.  Hunt.  Concerning  Mr.  Dugdale,  if  I  may 
Ipeak. 

L.  C.  J.     Ay,  go  on. 

El.  Hunt.  1  went  to  receive  the  Money  of 
Mr.  Dugdak  that  he  owed  my  Mafter,  and  asking 
him  for  it,  he  faid,  he  would  pay  me  fuch  a  time 
to  morrow  morning,  if  I  would  come  for  it  ;  but 
when  I  came,  he  had  not  the  Money  ready  for 
me.  Sir,  faid  I,  I  think  'tis  very  hard  that  you 
Ihould  keep  my  Matter's  Money  from  him,  and 
yet  you  go  and  fwear  againft  his  Life  too :  What 
do  you  think  we  Ihall  do  at  home  in  the  Family, 
if  you  keep  my  Matter's  Money,  and  he  be  in 
Prifon  ?  Said  he.  There  is  -x  great  deal  of  do  a- 
bout  my  Swearing  againtt  your  Mafter,  more 
than  needs  ;  but  as  1  hope  for  Salvation,  I  do 
not  believe  Mr  Colledge  had  any  more  hand  in 
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any  Ccnfpiracy  againft  Hi^  Majefty,  than  the 
Child  unborn.  Here  is  Dugdak  let  him  deny  it 
if  he  can. 

Mr.  Dugdde.  As  I  hope  for  ■Salvation  I  did  not 
fay  fb. 

EL  Hunt.  Upbn  mv  Salvation  'tis  trlie  w!iat  I 
6y. 

Stevens.  This  was  the  Maid  that  hid  her  Ml" 
fter's  Papers  v,  hen  they  were  fearchcd  for. 

Mr.  Serj.  Jefferies.  Be  quiet ;  art  thou  got  into 
Dialogues  with  the  Maid  now  ? 

Colledge.  Mr.  Stevens,  'tis  well  known  what  a 
Man  you  are  to  propagate  Witneffes.  My  Lord, 
Ihe  gave  me  an  account  of  this  in  the  itn-ser,  be- 
fore I  came  away,  that  Dugdale  defired  to  i'pcak 
With  Mr.  Smith,  and  told  her,  that  nothing  that 
he  had  to  lay  wbuld  touch  my  Life. 

El.  Hunt.     As  I  am  alive  'tis  triie. 

L.  C.  J.     Mt*.  Dugdale  denies  it  now. 

Ei  Hunt.  He  is  riot  a  right  Man  if  he  denies 
it,  for  he  told  me  it  twice. 

Colledge.  I  told  Mr.  Smith  of  it,  when  he  had 
leave  to  come  tb  me  :  I  told  him  what  the 
Maid  laid  he  had  to  fay  to  her,  and  this  wa? 
three  Weeks  ago  ;  Ikid  he,  I  will  Ipeak  with  him 
with  all  my  Heart,  if  he  has  a  mind  to  fpeak  with 
me ;  for  he  hath  faid  that  he  hath  nothing  againft 
her  Mafter  that  can  touch  an  Hair  of  bis  Head, 
nor  nothing  that  can  touch  his  Life,  that  he 
knew  nothing  of  a  Plot  or  contrivance  againft 
the  King  ;  and  if  I  could  help  it,  I  had  as  lieve 
have  given  a  hundred  pounds  1  had  never  Ipokert 
what  I  have.     This  he  faid  to  her. 

L.  C.  J.     You  tell  her  what  to  fay. 

El.  Hunt.  Sir,  he  does  not  tell  me  ;  for  Mr. 
Dugdale  faid  thofe  very  things  to  me. 

Colledge.  This  is  an  account  I  had  when  I  was  a 
Prifoner  ;  I  could  not  direft  her. 

L.  C  J.  Do  you  deny  what  they  fay  to  be 
true,   Mr.  Dugdale,^ 

Mr.  Dugdale.  My  Lord,  fhe  came  to  me  for 
Money  j  I  told  her  I  had  it  not  ready,  but  would 
pay  her :  And  in  the  Shop,  before  the  Appren- 
tice-boy, Ihe  defired  of  me  that  I  would  write 
two  or  three  Words  what  I  would  lay  againft  her 
Mafter  ;  and  I  told  Mr.  Graham  of  it.  So,  laid 
T,  I  cannot  tell,  I  have  not  the  Papers,  nor 
what  Informations  I  have  given  againft  him.  So 
Ihe  came  again  the  next  Morning,  and  ftie  was 
at  me  to  write  down  what  I  laid.  I  wondei",  laid 
I,  your  Mafter  will  fend  you !  had  not  he  as 
good  fend  Mr.  Smith,  who  is  his  Counfel  ?  And 
this  was  all  the  Words  we  had. 

El.  Hunt.  My  Lord,  I  do  folemnly  allure  ybuj 
he  faid  he  would  write  down  what  he  had  laid  a- 
gainft  my  Mafter,  and  would  fain  Ipeak  with 
Mr.  Smith  ;  for  there  was  more  ado  made  about 
it  than  needs. 

Mv.  Dugdale.  Mr.  Graham  cart  tell  what  it 
was ;  for  1  came  and  told  him  immediately. 

L.  C.  J.  Did  you  tell  her  you  had  nothing  td 
fay  againft  her  Mafter  that  would  touch  his  Life  ^ 

Mr.  Dugdale.  I  could  not  fay  that  I  had  laid 
nothing  againft  her  Mafter;  for  Ihe  ajk'd  me 
that  I  would  write  down  what  I  had  laid  ;  but  I 
told  her  I  knew  not  what  was  Treafon,  that  muft 
be  referred  to  the  Court. 

Mr.  Juft.  Jo}ies.  Did  he  fpeak  it  Openly  Of 
privately  to  you  ? 

El.  Hunt.  He  did  not  Ipeak  it  aloud  5  no  body 
heard  him  but  my  felf 
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Mr.  Du^dale.  It  was  in  the  Shop,  and  the  Ap 
preiitice-boy  was  by.  ,     ,     ,  , 

Mr.  Jull.  LeviHz.  \\  as  this  aUcr  he  had  been 
at  the  Old  Biiyly^  w  before  ? 

El-  Hunt.  Yes,  it  was  after  he  liad  been  at  the 
Old  Bayly,  and  after  he  had  been  at  Oxon  too. 

Mr.  juft.  Levmx.  Tlien  it  was  before  theCourtj 
what  could  be  made  of  it  ? 

CoUcd^e.  She  hath  gone  forty  times  for  the  Mo- 
ney I  lent  him  out  of  "my  Pocket  ;  and  I  lent  him 
that,  when  I  had  little  more  my  felf 

EI.  Hunt.  I  did  tell  him,  Mr.  Dugdale,  if  you 
can't  let  me  have  my  Marter's  Money,  if  you 
pleafe  to  tell  m.e  what  you  have  made  Oath  a- 
gainft  my  Mafttr.  Said  h:,  I  can't  let  thee  have 
It  now  ;  but  thou  Hialt  have  what  I  have  to  fay 
againft  him:  1  will  draw  it  up  in  Writing,  and 
thou  {halt  have  it  to  Morrow-morning.  The 
next  Morning  I  came  to  him  again,  and,  faid  I, 
J  am  come  again  ;  whit  muft  1  do  ?  Said  he,  I 
have  no  Money  ;  fuch  an  one  hath  nor  helped  me 
to  it.  Sir,  then  laid  I,  1  hope  you  will  be  as  good 
as  your  Word,  to  let  me  know  what  you  have 
made  Oath  againft  my  Mafter.  Said  he,  I  was 
about  it  Yefterday,  bat  could  not  do  it  :  But, 
Sweetheart,  laid  he,  (and  took  me  by  the  Hand) 
I  will  give  you  a  Copy  of  it  to  Day  at  ten  of  the 
Clock  ;  and  if  I  do  not,  1  will  tell  it  thee  by 
Word  of  Mouth.  So  I  came  to  the  Houie  at  ten, 
and  ftaid  till  eleven,  but  did  not  fee  him. 

Mr.  Juft.  Jones.  You  had  a  great  mind  to  be 
tampering. 

El.  Hunt.  The  firft  time,  he  asked  me  who 
was  his  Council  ;  I  told  him,  Mr.  Suntb  ;  then, 
faid  he,  I  have  a  great  defire  to  fpeak  with  him 
So  I  told  my  Mafter  of  it. 

Colledge.  My  Lord,  you  fee  it  is  but  black  and 
white,  all  this  whole  contrivance  upon  me.  She 
hath  proved  I  knew  nothing  of  thele  Papers;  and 
indeed  I  did  not. 

L.  C.  J.    Do  you  call  any  more  Witnefles  ? 

Colledge.  There  is  my  Brother-in-law  that  re- 
ceived thofe  Papers.  Call  GeorgeSptr  and  Sarah 
Goodwin. 

[Mrs.  Goodwin  appeared-^ 

Colledge.  Do  you  know  any  thing  of  the  Pa- 
pers that  were  carried  to  my  Brother  George 
Spurs  ? 

Mrs.  Good-win.  Yes,  I  do.  The  Saturday  after 
my  Brother's  Confinement,  about  eight  of  the 
Clock  in  the  Morning,  I  having  heard  of  it, 
came  into  the  Houfe,  and  in  a  quarter  of  an 
hour's  time,  in  comes  a  Waterman  and  defires  an 
handful  or  two  of  Shavings.  I  knowing  not  who 
he  was,  nor  what  he  defired  them  for,  told  him, 
he  Ihould  have  them  ;  fo  he  went  up  to  the 
working  Shop  to  gather  them,  for  he  pretended 
that  to  be  his  bufmefs. 

L.  C.  J.    Whole  Waterman  was  it  ?  ' 

Mrs.  Goodwin.  A  Waterman  I  fuppofe  that  be- 
longed to  His  Majefty,  for  he  had  a  Coat  mar- 
ked with  K.  C. 

Colledge.  This  is  after  I  was  in  Cuftody. 

Mrs.  Goodwin.  Yes,  it  was  the  Saturday  after. 
So  no  Iboner  had  he  the  Shavings,  but  he  goes 
out  of  the  Shop,  and  comes  in  again  with  Three 
of  His  Majefty's  Meftengers  ;  and  they  made  en- 
quiry after  Papers,  and  I  being  innocent  of  con- 
cealing any  Papers  or  any  thing,  laid,  I  know  of 
none ;  lb  they  came  to  one  Box  that  had  the 


Tools  for  the     Men  to  work  with,  and  they  de 
manded  the  Ke)  s.     I  told  him  I  knew  not  where 
the   Keys  were.     So   they  went  to  the  next,  and 
found  it  open,  but  nothing  did  they  find  there  ; 
there  was    a  Bed  wherein  formerly  my  Brother  > 
Servants  did   lie  :  Said  one  to  the   other,    Look 
well  whether  there  be  not  Ibmething  hid  in  that 
Bed  ;  faid  I,  I  fuppole  there  is  no  luch  thing  as 
you  inquire  for  :  If  you  pleale,  you  may  take  ofi 
the  Clothes,and  gave  them  free  toleration  to  look  j 
but  for  the  Cheft,    I  would  not  deliver  the  Keys, 
becaule  the    Man  was    not  there  that   owned   it. 
in  their  learching,  they   i^ung  down  the  Waiiil- 
cote,  and   did     a  great  deal  of  damage   to  Ins 
Goods.  Gentlemen,  laid  I,  I  aifpcje  ycu  have  ordur 
to  Jiarcb,  but  none  to  fpoil  a  Alan's  Cioods.     When 
they  were  gone,  having  found  none,  they  threat- 
ned,   God  da i.n  them  they  would  ha\e  them,  for 
there   they  were.     But    I  being  ignorant  of  the 
concealment  of  the  Papeis,   I  rcqutfttd  the  Maid 
and  my  Brother's  Son,  whether  they  knew  of  any 
Papers,  and  they  latisfied  me  they  knew  of  lome 
Prints  that  were  brought  by   a  Porter,  to  he  left 
at  my  Brother's,  but  they  knew  not  whence  they 
came,  nor  what  they    were  :  And  the  fame   an- 
fwer  gave  my  Brother's  Son,  that  he  did  not  know 
whole  the  Papers  were.     But  fince  his    Father's 
Confinement  they  were  laid  up  lure  and  lafe,  for 
they  knew  not  what  they  concerned.     Upon  this, 
my  Lord,  my    Erother-in-law,    George  Spur,   he 
comes  into  the  Houie,   and  if  it  pleale  your  Ho- 
noi  r,    I  re^uefted    him   to  carry   them  into  the 
Country    to  his  Houie,  to  Iccure  them   till  we 
knew  what   they  did  concern,  and  who  they   did 
belong  to.      \v  hereupon   he  replied,  my  l^ord. 
That  he  was  fearful  to  carry  any  thing  out  of  the 
Houfe ;  laid  1,  if  you  will  pleale  to  take  them  of 
me,  I  will  carry  them  out  of  the  Houfe  for   your 
Security,    becaule   his  Wife  looked  every   Hour 
(^being  with  Child)  when  fhe  Ihould  be  delivered, 
and  he  was  fearful  of  troubling  her.     So  I  carried 
them  out  of  the  Houie,  and  delivered  them  to 
him. 

L.C.J.     To  whom? 

l^\rs. Goodwin.  To  my  Brother-in-law  Mr. 
George  Spur.  So  at  my  going  out,  after  I  had  de- 
livered them  to  him,  in  my  way  back  again,  I 
found  a  imall  Paper-Book,  and  a  fmall  parcel  of 
Writings  j  who  dropped  them,  or  who  laid  them 
there,  1  cannot  teJl.  But  taking  them  up  unad- 
viledly,  I  put  them  among  the  Prints  which  I 
carried  out,  I  delivered  them  to  my  Brother-in- 
law.     This  is  all  I  have  to  fay,  as  to  the  Papers. 

Stevens.  Three  parts  of  what  Ihe  hath  faid  is 
falfe. 

Mr.  Serj.  Jeff.  Well,  hold  you  your 
Tongue. 

Stevens.  Mr.  Atterhiry  is  here,  my  Lord,  tliat 
fearched  the  Houfe. 

Atterbtiry.  Be  pleafed  to  give  me  my  Oath,  I 
will  tell  you  what  pafled. 

Mr.  Att.  Gen.  We  don't  think  it  material,  bat 
your  were  Sworn  before,  ftand  up. 

L.  C.  J.  Tell  the  manner  of  finding  the  Pa- 
pers. This  Woman  gives  us  an  account  of  a 
Waterman  that  came  in,  pretending  to  fetch 
Shavings. 

Atterbury.  Upon  my  Oath  it  was  not  fo.  The 
Waterman  was  a  Waterman  that  brought  me  and 
two  more  of  my  Fellows,  and  the  Waterman  fol- 
lowed us  into  the  Yard,  but  came  after  us  :  And 
being  order 'd  to  look  for  Papers,  I  did  fearch  the 
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Houfe  ;  for  I  had  Intelligericc  that  there  were 
Papers  there,  but  I  did  not  find  them  there. 
But  upon  finding  tlte  firft  Paper!),  I  made  the 
more  diligent  fearch,  but  could  not  find  the  reft 
1  moft  chiefly  fought  after. 

Mr.  Strj.  ■eff'e.-ies.  Did  the  King's  Waterman 
take  any  Shavings  by  himlelf  ? 

Attcrbury-  We  were  all  together,  we  did  not 
move  out  of  any  one  Room,  but  together ;  this 
Cientlewoman  was  in  the  Koule  when  1  came, 
and  there  was  a  little  Child,  a  Girl,  and  this 
I^.Iad  was    there. 

Ml'.  Serj.  Jeff.  ries.  Did  you  come  for  Shavings 
there,  pray  Mr.  Attcrbury  ? 

Artedmry.     No,    I  did  not. 

Mrs  Goodzvhi.    The  Waterman  did  though  firft. 

Colled^e.  Call  Geor^n  Spur.  CBut  he  did  not  ap- 
pear.) But  Mr.  Aitcrbnry,  before  you  go  down, 
pray  tell  the  Court,  did  you  take  any  of  thefe 
Pap  rs  at  my  Houfe,  or  at  my  Brother- in-Law 
Spu's  Houie  ? 

Seivel.  My  Lord,  I  took  the  Papers,  and  I  took 
them  at  Bufljy^-^  Spuds  Houle.  And  this  Woman 
carried  out  one  half  to  Spur.,  and  the  Maid  car- 
ried out  the  other. 

L.  C.  J.     When  did  he  carry  them  ' 

Mrs  Goodwin  The  lame  day  they  learched  for 
them,  for  my  Brother  came  in  at  the  lame  time. 

L.  C.  J.  How  do  you  know  Spur  carried  any 
away  ? 

Mrs  Goi'd-i^iii.  He  carried  none  out  of  the 
Houie,  1  carried  them  out  of  the  Houfe  and  de- 
livered them  to  him. 

L.  C.  J.    Then  they  were  in  your  Houfe  ? 

Mrs.Gcodivhi.  They  were  in  the  Compting- 
houfe. 

Cclkd^e.  My  lord,  if  they  were  in  any  other 
place.  I  know  not  how  they  came  there,  for  this 
was  all  done  after  I  was  a  Prifoner  ;  and  Seijjel 
fays  they  were  removed  when  I  was  a  Prifoner. 
Where  is  George  Spur  ? 

Mr  Serj  jefferies.  It  is  admitted  they  were  at 
your  Houle,  and  taken  thence ;  and  afterwards 
carried  to  Spuds  ? 

Colledge.  They  carried  them  abroad  and  hand- 
ed them  from  one  to  another,  and  took  them  in- 
to the  Country,  I  know  not  what  they  did  with 
them  :  But,  my  Lord,  I  neither  know  the  Prin- 
ter nor  the  Author,   I  declare  it  upon  my  Life. 

L.  C.  J.    Have  you  any  more  Witneffes  ? 

Colledge.     No,  my  Lord,  I  have  not. 

L.  C.J.  Will  you  that  are  of  Council  for  the 
King  call  any  more  ? 

Mr.  Att.  Gen.  One  or  two  if  you  pleale,  my 
Lord.  Call  John  Sbirlmid.  And  it  is  to  this  pur- 
pole  ;  it  feems  very  lately  Mr.  Bolron  would  have 
tempted  him  to  have  forAvorn  himfelf 

Colledge.  My  Lord,  I  hope  if  they  bring  in  any 
Perlbns  of  new  Evidence,  I  may  have  leave  to 
contradict  them. 

L.  C.  J  You  need  not  fear  but  you  fliall  be 
heard  to  them. 

Mr.  Att.  Gen.  We  Ihall  prove  Bokon  to  be  a 
Subonrer  of  Witnefles  ;  and  that  the  Jury  may 
know  what  he  is,  he  and  Mowbray  have  gone  to 
give  Evidence  at  leveral  Trials,  and  the  Jury 
would  never  believe  *  them  when  they  were  on 
their  Oaths. 
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uilr  Serj  '~cifjriLs.  .  I  think  it  needs  noi,  tiin.c 
hath  been  frciit  einiugh  alrcadV. 

Ccllcd^e.    No  \\  hilpeving,    good  my  Loid. 

Sir  G.  jcffcr^es.  Good  Mr.  Lclkdge^  )'0U  arc 
not  to  tell  me  my  Duty  here, 

Mr.  Juft.  holies.  Is  it  not  kwlul  for  the  King's 
Council  to  confer  together  ^ 

Colledge.  Not  to  Whilper,  my  Lord,  all  ought 
to  be  Ipoken  out. 

L.C.J.  Nothing  ought  to  be  faid  to  tlic 
Jury  indeed  privately. 

Mr.  Att.  Ciii  But  Ihali  not  we  talk  among 
cur  ftKes  f" 

Colledge.  No,  I  hope  not,  of  any  thing  that 
concerns  iry  I'rial. 

Mr.  Juft.  Jo;:es.     You  are  deceived  in  that. 

Colledge.  I  think  'tis  Law,  that  all  ought  to  be 
publick  ;  I  beg  %our  Pardon  if  I  am  in  the 
wrong. 

Ut.  Att  Gen.  Swear  3ohn  Shnknd.  iWhiih 
'ji'ins,  done.')  Pray  gi\'e  the  Court  and  the  Jur)-  an 
account  of  Bolron,  what  \ou  know  of  him. 

Sbirlaud.  Bolron,my-  Lord,  laft  JVhitfon-l'uofd  'y, 
would  have  given  me  Ten  Pounds  and  a  Horle 
to  go  down  and  Swear  againft  Sir  M:lcs  Stapletoii. 
I  was  to  fwcar  I  was  fuborned  by  his  Friends,  and 
feveral  other  Perlbns,  which  l'  have  difcovertd 
upon  my  Oath. 

L  C.  J      Is  this  Man  Sworn  > 

Mr.  Att.  Gen.     Yes. 

L.C.J.     Now  call  Bolron  to  confront  him. 

Colledge.  He  offered  you  an  Horie,  as  much 
as  1  offered  I'urhtruilc  an  Horfe,and  1  never  ofter- 
ed  him  an  Horfe  in  the  W  orld. 

^hen  Bolron  (tppeared.  ] 


Did  he  give  vou  Ten  Pounds  to 


L.C.J.     Is  this  the  Man,  Sbirlaud  ? 

Mr.  Att.  Gen 
Swear  ? 

Sbirlaud.  He  bid  me  Ten  Pounds  and  an  Horle 
to  fwcar  againft  Sir  Miles  Staplcton. 

Mr.  J.  Jones.  Did  you  ever  fee  him,  Bol- 
ron ? 

Mr.  Bolron.  Yes,  my  Lord,  he  was  to  have 
been  a  Witnels  againft  Sir  Miles  Stapleton,  and  he 
pretended  that  he  was  Suborned  by  Sir  Miles^  or 
ibme  of  his  Friends. 

Colledge.  What  are  you.  Sir  >  Mr.  Bolron,  what 
is  Mr.  Sbirlmid  ? 

Mr.  Bolron.  He  is  a  Man  that  lives  by  his  Shifts; 
He  hath  been  whipt  in    Bridezcell. 

Colledge.   Do  you  know  him.  Sir  ?  What  is  he? 

Mr.  Bolron.     Even  an  idle  Man. 

Sbirlaud.  You,  once  when  you  law  me,  drew 
your  Sword  on  me,  becaufe  I  would  not  do  as 
you  would  have  me. 

Mr.  Bolron.   I  profels,  my  Lord,  'tis  not  fo. 

Mt.  Gen.  Here  is  Mr.  Smithy  hear  what  he 
fays  againft  Mr.  Bolron. 

Mr.  Smitb.  As  we  were  coming  up  along,  he 
was  fpeaking  to  me  of  Colledge,  and  told  me,  he 
had  as  much  to  lay  agaihft  him  as  any  body  ;  and 
if  I  would  Ipeak  for  him,  he  would  e\"idence  a- 
gainft  Sir  John  Brooks  for  a  Difcourle  at  Ferry- 
bridge. 

Mr.  Bolron.     I  never  did  hear  any  fuch  thing. 


•  What  the  Attorney  here  favs,  and  the  SoSicitor,  in  fumming  up  the  the  evidence,  repeated  after  him,  isnotori- 
ouflyfaUe;  for  at  the  Summer-/ljji:{es  at  Tor^  the  year  before,  Thomas  Thnyng  was  conviciied  Ibleiy  upon  the 
Teltim-sny  of  thefe  very  Men  in  theit  own  Country,  and  was  afierwards  executed. 

*  "*  Mr, 
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Mr.  Siiutb. 
will  believe  you. 

Colkdge.  They  believed  you  no  morc,  it  feems, 

neither. 

L.C.  J-  r^o  you  call  any  more  WitneHls, 
Gentlemen  ? 

Mr.  Serj.  J<.f.     No,  I  think  we  need  not 

L.  C  J.  Look  you,  Mr.  Lolledge,  as  lunder- 
flaud  it,  the  King's  Council  will  produce  no 
more  WitnefTes.  You  may  make  what  Oblerva- 
tions  you  will  upon  the  Evidence  to  tiie  Court, 
and  then  muft  let  them  make  what  Obfervations 
they  will  to  the  Court  ;  and  then  we  will  give 
the  Charge  to  the  Jury. 

Colledge.  My  Lord, I  have  only  Innocence  to 
plead  ;  I  have  no  Flourifhes  to  let  off  my  De- 
fence.    I  cannot  take  the   Jury   nor  the    Court 

with  an  Oratory  j  1  am  unhappy  in  thofe  things.  Conicience  ol  what  they  lay 
But  my  Lord,  I  do  declare,  as  to  my  own  parti-  Ions  that  lay  they  are  ot  the  Church  of  l-ngland, 
cular  in  the  prefence  of  God  Almighty,  That  that  carry  themlelves  in  their  lives  and  Actions, 
as  to  whatroe\'er  is  fworn  againft  me,  as  to  the  lb  as  that  no  credit  can  be  gained  to  the  Church 
leizing  His  Majefty,  providing  Arms,  or  having  by  them.  _  My  Lord,  1  have  been  an  hearty 
any  defign  either  at  Oxford  or  London,  or  any  o- 
ther  Place  in  the  World,  to  leize  upon  the  Perfon 
of  the  King,  or  to  rebel  againft  the  Government 
eftablilhed  ;  I  vow  to  God  Almighty,  I  never 
had  fuch  a  thought  in  me  :  'Tis  a  truth,  my  Lord. 
My  Lord,  they  have  fworn  dcfperatelj-  againft 
me,  and  it  hath  appeared,    I  think,  by  very  cre- 


viour,  the  fame  Gofpcl,  and  the  fame  Faith  j   I 
never  had  a  prejudice  againft  any  Man    in  the 
Church    in  my  Life,  but  fuch  as  have  made  it 
their  bufincfs  to  promote  the  intercft  of  the  Pa- 
pifts,  and  fuch    I  muft  beg  leave  to  fay  there  are 
amongft  them  :  For  there  is    no  Society  in  the 
World  without  fome  bad  Men  ;  and  th  fe  do  pro- 
mote the  intereft  of  the  Papifts,  by  dividing  the 
Proteftants,  and  allowing  none  to  be  true   Prote- 
ftants  but  thoie    that   are  within  the  Church  of 
England  eftablilhed  by  Law  ,   which   is  a  Notion 
fo  wide  1  could    never  dole   with  that.     I  nev  er 
had  a  prejudice  againft  any  Man  but  a  Knave  in 
my  Life.     I  have  heard,  1  confefs,  fome  of  the 
Dilfenters,  and  1  have  found  ver\'  honeft,    juft, 
pious,  godly  Men  among  them  ;   Men  free  from 
Oaths  and  all  Debauchery  ;    Men  that  make   a 
""     '  '  '     '        '  Not  like  lome  Per- 


Man  againft  the  Papifts  i  I  have  been  an  hearty 
Man  as  any  Perlbn  of  my  Condition,  for  Par- 
liaments, which  I  look  upon  to  be  my  Birth- 
right, and  under  God  Almighty,  the  Bulwark  of 
our  Liberty;  and  1  am  lorry  if  any  Man  fhould 
be  an  inftrument  to  create  a  miiundcrftanding 
betwixt  the  King  and  the  Parliament  :  For  I  al- 
dib'le  Perfons,  that  they  have  contradided  one  a-     ways  thought  I  lerved  my  Country,  when   1  fer- 

'    '        '"  '        ved  the  Parliament,  and  I  ferved  my  King  when 

I  ferved  my  Country .  I  never  made  any  diffe- 
rence between  them,  becauie  1  thought  them 
both  one.  I  had  the  honour  to  be  entrufted  by 
them  before,  and  upon  that  account  I  came  vo- 
luntarily down  hither.  I  rid  my  own  Horle,  I 
fpent  my  own  Money,  and  eat  my  own  Bread  ; 
1  was  not  beholding  to  any  Man  for  the  value  of 


nother.  It  hath  been  proved  that  this  was  a  de- 
fign ;  that  they  were  tampered  withal  ;  that  they 
complained  they  were  in  Poverty,  that  they 
wanted  maintenance  ;  and  they  did  confels  they 
were  tempted  to  come  over  to  fwear  againft  Pro- 
teftants :  And  now  the  Lord  knows,  they  have 
clofed  with  it,  and  they  begin  with  me.  I  hope 
the  Jury  have  taken  notice,  that  1  have  contradi- 

fted  them  fufficiently  in  what  they  have  fworn  ;  fix  pence  all  the  while  I  was  here.     My  Lord,  1 

and  that  it  is   not   poflible,  if    I  had  a  grain  of  have  ever  fince  the  Plot  hath  been   difcovered, 

fence    forme  to  difcover  my  felf  to  be   fuch  an  endeavoured    with   all    my  Heart,    and  all  my 

one  to  Haynes,  that  was  an   Irtjb-m&n,  and  fhould  Power,  to  deted  and  come  at  the  very   bottom 

fpeak  all  the  Treafbn,  that  he  hath  galloped  thro',  of  it :  I  have  fpared  for  no  time  nor  pains,  what 

at  firft  fight,  that  as  foon  as  ever  1  law  him,  that  lay  fairly  in  my  way,   in  every  thing  to  encou- 

I  fhould  fpeak  fo  to  him  j   I  hope  you  will  confi-  rage  thofe  that  dilcover'd  the  Villanies  of  the  Po- 

der  whether   it   confifts  with  common    Reafon,  pilh  Plot  againft  the  Life  of  the  King,  and    for 

when  there  would   be  no  probability  of  making  the  Subverfion  of  the  Religion  and    Government 

any  ufe  of  him  in  the  World.    My  Lord,  all  my  eftablifhed  by  Law.     Now   certainly    it    is  not 

WitnefTes  that   I  have  brought,  your   Lordfhip  ftrange  to  the  World  ;  for   I  think  all  Chriften- 

can,  and    I  hope  will  fum  them  up  better  than  I  dom    is  aware    how  plain  the  Popifh  Plot  hath 

can';  for  I  declare  it,    I  have  been  fo  concern d,  been  proved.     Thefe  Men  that  fwear  againft  me, 

that' I  have  not   been  able  to  write  half  of    it  were  they  that  ufed  to   follow  me  fometimes  ; 

down.     But   I  think  there  is  never  a  Man  that  they  would  fay,  it  was  they  that  had  come  to  fave 

hath  fworn  againft  me,  but  hath  been  fufficiently  our  Lives,  and  yet  we  let  them  want  Bread.  That 

confuted  by  Perfons  of  Integrity  and  Honefty,  Argument,  my  Lord,  was  fo  fair,  that  I  thought 

Men  of  Principles,  and  Men  of  Religion  ;  they  it  unreafonable  to  fee  them  ftarve :    And   I  have 

are  fuch,  my  Lord,  that  make    Confcience  of  faid  fometimes  to  fome  honeft  confiderable    Men, 

what  they  fay  :  They  are  Perfons  altogether  un-  That  it  was  hard  they  Ihould  have  this  to  fay  of 

'         '  That  they  Ihould  want  Bread  to  eat  that  were 


known  to  me,  moft  of  them,  as  to  what  they 
had  to  fay,  it  was  what  they  offered  voluntarily ; 
and    I  am  certain   they  had   nothing  but  their 
bare  Charges,  if  they  had  that,  for  their  Pains 
in  coming  hither  ;    and,  my  Lord,   there  is  no 
probability  that  they  fhould  come  and  atteft  any 
thing  that  is  falfe,   for  me   who  am   a  Stranger, 
for  nothing  :    No   Man  is   a  Knave  for  nothing, 
as  1  believe  thefe  Men  are  not.     My  Lord,  I  do 
declare  it,  I  was  bred    a  Proteftant,    and  have 
lived   fo  ;   I  am  fo  to  this  very   Day  ;     I  have 
been  a  Lover  of  the  Church  of  England,    and 
of  all  the  fundamental  points  of    Dodrine  be- 
lieved in  it  ;  \  own  thf"  lame  God,  the  lame  Sa- 


us, 

the  King's  Evidence,  to  deteil  a  Popifh  Plot 
wherein  we  our  felves  were  concerned  ;  and  that 
when  they  had  laved  our  Blood  in  our  Veins,  they 
fhould  be  fuffered  to  ftarve.  And  one  time,  I 
think,  fome  three  or  four  Gentlemen  of  the  City 
did  give  me42j. or4oj. and  i8rf  or  thereabouts; 
which  I  did  diftribute  amongft  them  :  And  they 
never  came  tome  in  my  Life,  but  to  feek  P.elief, 
they  knowing  that  I  had  a  general  Acquaintance. 
And  fometimes  they  thought  it  might  be  fit  to 
petition  the  Common-Council  of  the  City  of 
London  to  take  care  of  them  :  Sometimes  they 
would  Ipeak  to  me  to  Ipeak  to  particular  Men, 

that 
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that  care  iTiouId  be  taken  of  rhem.     At  other    them  j   but  he  comes  to  me,  and  tells  mc  he  had 
times  indeed  it  was  not  this  fort  of  Diicourfe  they     been  with  my  Lord  Sbajtsbiiry,  and  that  ciier 


had  with  mc  i  but  they  would  pretend  they  had 
fb;Tiething  to  difcover  of  the  Popifh  Plot,  and  fo 
they  would  apply  to  me  as  a  Man  of  Ibme  Ac- 
quaintance. And  the  firft  time  I  faw  Haynes,  was 
upon  fuch  an  account,  the  beginning  of  March 
laft,  and  it  was  thus  :  I  was  at  Richard's  Coffee. 
Houfe  at  Temple- tiar,  where  Alacna/iiara  did  de- 
fire  me  to  go  out,  and  I  fhould  hear  luch  a  piece 
of  Roguery  I  never  did  hear  in  my  Life,  againft 
my  Lord  Shaft  sbury.  So  I  did  go  out  with  them, 
and  I  called  Captain  Brown,  who  is  fince  dead,  to 
go  with  me  ;  and  we  went  to  the  Hercules-PiU  rs, 
and  Hayjies  there  difcovered  what  1  told  your 
Lordlhip  before,  a  defign  to  deftroy  the  Parlia- 
ment at  Oxford  ;  an  Army  that  was  to  land  in  the 
North,  and  another  in  Ireland,  and  the  Duke  of 
Tork  was  to  beat  the  Head  of  them.  My  Lord, 
after  I  had  heard  all  out,  he  did  def.re  us  all  to 
conceal  what  he  had  faid  till  the  Parliament  late, 
and  then  he  would  not  only  dilcover  this,  but 
much  more.  He  at  the  fame  time  told  us,  that 
th'rre  was  a  defign  of  Fz/z^^r^/crs  againft  my  Lord 
Sbaftsbury  to  take  away  his  Life,  and  he  was  em- 
ployed to  come  to  his  Cozen  Maaiizmarra  to 
get  him  over  to  joyn  in  the  defign,  and  he  Ihould 
never  want  for  Money,  if  he  would  but  come  o- 
ver  and  do  as  they  would  have  him.  After  he 
had  difcovered  himfelf,  Sir,  faid  I,  You  are  a 
Stranger  to  me  ;  and  I  never  faw  him  before  in 
my  Days,  if  he  had  feen  me  I  can't  tell :  But, 
Sir,  faid  I,  either  this  is  true,  or  this  is  falie.  If 
it  be  true,  laid  he,  Tis  all  true,  and  much  more. 
So  he  up  and  told  us  much  of  Coleman,  and  of  the 
Reconciliation  between  the  Duke  of  Ormond  and 
the  Duke  of  Tork^  and  how  he  came  to  be  Lord 
Lieutenant  of  Ireland^  and  how  Plunket  came  to 
be  Primate,  and  by  means  of  whom,  and  the 
Letters  that  paffed,  and  how  fo  much  a  Year  was 
given  to  Flunket  for  carrying  on  the  Correipon- 
dence  j  and  he  told  us  fo  much,  that  I  did  won- 
der to  hear  any  Man  talk  after  that  rate.  After 
I  had  heard  what  he  had  to  lay,  I  told  him.  Sir, 
laid  I,  this  is  either  true  or  falfe  that  you  have 
iaid  :  if  it  be  true,  my  Lord  Sbaftsbury  fliall  know 
it  to  Night  ;  for  I  will  not  conceal  luch  a  thing 
concerning  a  Peer  of  the  Realm  ;  And  if  it  were 
a  colour,  he  Ihould  know  of  it.  And  I  did  lend 
him  word  that  Night  ^  and,  laid  I,  Sir,  you 
ought  to  go,  for  J  our  own  lecurity  and  ours  too, 
to  Iw'ear  it  before  a  Magiftrate.  Said  he,  if  1 
ihould,   1  fhould  be    difcovered.     Said  I,   1  can't 


was 
a  Friend  of  his  that  would  confirm  all  that  Ftt%- 
barns  had  difcovered  concerning  the  Murder  of 
Sir  Edmmdhury  Godfrey;  and,  fays  he,  my  Lord 
oi Shaft sb.ry  hath  lent  me  to  you  to  acquaint  you 
with  it.  Where  is  your  Friend  ?  faid  I.  He  is 
without,  faid  he.  So  we  went  out  of  the  Coifee- 
and  when  we  came  out 
Haynes  :  \Vc  went  to  the  C 
Te!,.'ple-Bar  ;     it  was  in  the 


Houfe  i 

was  this 

without 

When  we 

amined  all 

Places  about  the  Room 


came  there  into  the   Room,   ne 
the  Corners,  avd 


of  Doors,  there 
•cTJi'n-Taven 
Forenoon.  - 
ex- 
j,  CM  Cupboards,  and 
,  to  fee  that  no  body  was 
there.  When  he  thought  all  was  fecure,  he  be- 
gan to  tell  me  he  had  been  to  acquaint  my  Lord 
Sbaftsbury  that  there  was  a  Friend  of  his  that 
would  difcover  the  whole  Intrigue  of  the  Murder 
of  Sir  Ednnmdbiiry  Godfrey,  nil  that  Filz,' barns  had 
laid,  and  much  more  :  And  he  defired  me  that  I 
would  intreat  my  Lord  Sbaftsbury  to  beinftrumen- 
talto  get  him    his  Pardon  before  he  difcover'd 

con-i 
in 


particularly.  Then  I  told  him,  I  think 'tis 
venient,  faid  I,  that  you  dilcover  fomething 
Writing,  and  under  your  Hand  what  you 
can  lay.  He  was  not  willing  to  do  that  Can 
you  believe,  faid  I,  that  my  Lord  of  Sbaftsbury 
will  betray  you  ?  Says  he,  I  will  not  truft  any 
body  i  1  fhall  be  affairinated.  Said  I,  if  you  will 
not  give  it  to  any  body  elle.  Will  you  give  it  to 
Mr.Micbael  Godfrey, Sir  Ldmundbury  Godfrey  s  Bro- 
ther ?  you  can  have  no  jealoufie  of  him  that  he 
will  ever  difcover  you.  Said  he,  if  my  Lord 
Sbaftsbury  vi'iW  engage  to  get  me  a  Pardon,  1  will 
tell  the  whole  Truth.  Said  I,  I  will  go  to  my 
Lord  and  acquaint  him :  So  I  went  to  both  my 
Lord  and  Mr.  Godfrey  j  and  Sir  Edmv.ndbury  God- 
freys two  Brothers  both  met  me  at  my  Lord  oi 
Sbaftsbury  s  Houfe.  This  is  the  thing  that  he  tells 
me  i  he  would  have  me  get  my  Lord's  Protedtion 
and  a  Pardon  for  Treafon  j  but  the  real  Truth  is, 
he  fent  me  upon  this  Errand.  So  I,  came  to  my 
Lord  Sbafrsbiiry,  and  the  two  Mr.  Godfreys  were 
in  the  Room  j  and  after  I  had  told  my  Lord 
what  Difcourfe  I  had  with  him,  fays  my  Lord, 
Colled^e,  Thefe  IriJJj-men  have  confounded  all  our 
bufinefs  ;  and  thou  and  I  muft  have  a  care  they 
do  not  put  a  trick  upon  us :  This  may  be  a  trick 
of  the  Fapifts  to  r uine  us ;  and  if  they  have  luch 
a  defign,  if  they  will  not  put  it  upon  you  and  I, 
they  are  Fools.  Upon  your  Lordfiiip,  faid  I, 
they  may  ;  but  lama  poor  inconfidd?able  Fellow. 
Says  my  Lord,   I'll  tell   you,    Mt^Godfrey,  Mr, 


think  you  would  be  difcovered.     If  you  fworc  it    Cclkdge  hath  not  only  been  an   honeft  Man    but 


before  Sir  George  'itreby  or  Sir  Robert  Clayton,  they 
will  not  difcover  you.  So  he  agreed  he  would 
fwear  before  Sir  George  ^reby  ;  and  he  did  go  ac- 
cordingly ;  But  he  being  out  of  Town,  I  cannot 
have  the  Affidavit  to  produce  it.  There  was  a 
Letter  fent  laft  Saturday-night  to  Sir  George  to 
Brijiol,  and  I  hoped  he  might  have  been  here  to 
Day.  This  was  the  firft  Acquaintance  I  ever  had 
with  Haynes.  The  next  time  I  heard  of  him,  was 
upon  this  occafion.  Ivy  comes  to  me  in  Richard's 
Coffee-houfe,  and,  faid  he.  Yonder  is  the  Man 
that  made  that  difcovery,  which  I  told  you  be- 
fore that  Haynes  had  faid  to  me  ;  it  was  about  a 
Month  or  three  Weeks  before  the  Parliament  was 
at  Oxford.  After  the  Parliament  was  diffolved  at 
Oxford,  l-vy  comes  to  me,  and  I  think  it  was  be- 
twixt the  two  Terms  wherein  Fitz-Harris  was  ar- 
raigned and   tried  ;'    I  know  not  the  Names  of 


an  uleful  and  an  adive  Man  for  the  Proteftant 
Intereft.  So  I  told  my  Lord  how  far  I  had  gone 
with  him,  and  that  I  defired  it  might  be  put  in 
Writing.  Says  my  Lord  Sbaftsbury,  If  he  will  put 
it  in  U  riting,  I  will  go  once  again  ;  for  I  have 
been  fince  I  faw  the  Fellow,  with  my  Lord  Mac- 
clesfield, and  my  Lord  Chief  Juftice  Pctnberton, 
and  my  Lord  Chancellor,  and  I  have  told  them 
that  there  is  fuch  a  Perfbn  in  general,  but  I  knew 
not  the  Man  j  as  indeed  my  Lord  did  not,  for 
only  Ivy  was  the  Perfon  between  them  that  my 
Lord  knew :  And  I  told  them,  fays  my  Lord^ 
that  he  can  confirm  all  that  Fitz-barrts  has  faid 
concerning  the  Death  of  SiwEdmundbury  Godfrey, 
and  that  he  would  prove  my  Lord  of  Danby  was 
in  it,  if  he  might  have  his  Pardon  ;  and  my  Lord 
faid.  They  promifed  to  fpeak  to  His  Majefty  that 
it  might  be  granted.  But  fome  time  the  latter 
*  end 
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end  of  theWcck  I  heard  it  would  not  be  granted  i 
and  both  of  thefe  Men  followed  me  to  know 
what  they  fhould  do.  Said  I,  My  Lord,  Shaft sbu- 
ry  knows  not  but  that  it  may  be  a  Trick  ;  and 
iaid  I  to  Jxy^  I  wonder  why  he  (hould  conceal  it 
all  this  while,  being  a  necefTitous  Man,  and 
500  /.  proffered  by  the  King  in  his  Proclamation. 
Why,  lays  Jvy^  do  you  think  there  is  no  Truth 
in  it  ?  fays  I,  'Tis  not  my  Judgment,  but  my 
Lord  Sh/ftshurfs&ndi  Mr.  Godfrey's  Judgment  too. 
He  anfwer'd  me  again,  Fitz.-barris  hath  defired 
he  may  have  a  Pardon  granted  for  himfelf  and  a 
Frenchman  j  and  if  fo  be  there  were  nothing  in 
it,  Do  you  think  he  would  move  for  a  Pardon^? 
Says  I,'  Did  Mr.  Etz-hants  move  for  Hayncss 
Pardon  ?  How  do  I  know  that,  fays  Injy  again  : 
Fitz,-harriis  Wife  told  me  fo.  Says  I,  Let  me 
fpeakwith  Fitz-harns's  Wife,  let  me  hear  her  lay 
fo,  and  I  will  believe  you.  The  next  Day  he 
did  bring  her  to  me  to  my  Houfe  :  And  this  was 
the  time  and  the  occafion  that  brought  Etz,- 
harriss  Wife,  and  Haynes^zx\A  /i;7,and  Mr.  Ettz.- 
harris's  Maid  to  my  Houfe ;  and  I  never  faw  Fitz.- 
harrts  in  my  Days,  till  his  Trial,  nor  had  any 
Communication  with  him.     But,  my  Lord,  ftie 


did  talk  with  Wyim,  and  confirmed 
That  her  Husband  had  defired  a  Pardon  for  him  : 
Why  then,  faid  I,  he  would  do  well  to  difcover 
what  he  knows  to  my  Lord  Shaftsbiiry ;  for  I  was 
with  my  Lord,  and  he  fays  he  will  meddle  no 
more,  unlefs  he  will  give  it  U'  der  his  Hand 
what  he  has  to  fay.  And  he  did  confels  to  me  in 
my  own  Yard,  for  there  we  were  together, 
That  he  faw  my  Lord  of  Danby  come  into  the 
Chapel  at  Somerfet-Howk^  when  the  Body  of 
Six  Edtmmdbury  codfrey  lay  under  the   Altar. 

L.C.  J.  Here  hath  been  nothing  of  this  made 
appear  by  Proof. 

CoUedge.  My  Lord,  I  only  tell  you  which  way 
they  introduced  themfelves  into  my  Acquain- 
tance. ^  ,  .„ 

L.  C.  J,  You  may  obferve  what  you  Will  up- 
on the  Evidence,  as  we  told  you  j  but  you  ram- 
ble from  the  matter  you  are  to  Ipeak  to. 
And  as  we  told  Mr.  Attorney,  that  what  he  faid 
fhould  go  for  nothing,  unlels  he  made  it  out  by 
Proof ;    fo   muft  we  lay  to  you,  what  you  fay 


Have  you  proved  one  jot  of  it  ?  not  that  1  have 
heard.  'Tis  your  part  to  fum  up  the  Evidence 
on  your  own  fide,  and  to  anlwer  that  which  is 
proved  upon  you,  if  you  can.  Do  that,  and  we 
will  hear  you  Ipeak  to  it  as  long  as  you  can. 
But  to  tell  Stories  to  amule  the  Jury  with  that 
are  not  proved,  and  to  run  out  into  rambling 
Difcourfes  tono  Purpofe,  that  is  not  to  be  allow- 
ed, nor  ever  was,  in  any  Court  of  Juft ice. 

Mr.  Juft.  Kaymond.  Not  one  of  your  V\  itneffes 
have  mention'd  any  thing  that  you  lay. 

Mr.  Juft.  Levin-:,.  I  wonder,  Mr.  Co/ledge,  you 
fhouJd  lorget  your  felf  lb  much  :  For  you  found 
fault  with  Mr.  Attorney  at  the  beginning  for  o- 
pening  the  Evidence,  and  you  were  told,  and 
the  Jury  were  told  at  your  requell,  that  what  he 
laid,  and  did  not  prove,  paffed  for  nothing. 
But  I  mull  tell  you,  'tis  much  worfe  in  yojr  cafe  ; 
For  Mr.  Attorney  only  opened  what  he  might 
prove  afterwards,  but  your  Obfervations  are  up- 
on what  hath  been  proved  already  j  and  yet 
you  run  out  into  Stories  of  what  hath  not  been 
proved  at  all,  after  our  Froo'^  is  pad. 

Col/edge.     Sir,  I  could  not  prove  this  otherwilc 
than  by  Ivy,   who  hath  been  Iworn  agaitiftme. 
it   to' me,         ^^r-  J.  'Jones.  Would  you  have  the  Jury  to 


belie^'C  you  upon  your  Word  ? 

CoUedge.  There  is  no  more  than  hi;  Oath  a- 
gainll:  me  j  and  why  my  Oath,  being  an  En- 
glilh-man  and  a  Proteftant,  fliould  not  be  taken 
as  well  as  his  that  is  an  /,-//Z;-man,  and  hath  been 
a  Papift,  I  know  not. 

L.C.J.  You  go  upon  that  Ground  that  your 
Word  is  to  be  taken,  as  appears  by  yrn,,-  defence  ; 
but  I  muft  tell  you,  all  the  Courk  juftice 

were  deftroyed,  and  no  Juftice  agai  ir  Malefs- 
d:ors  were  to  be  had,  if  the  Word  C5  ':^rr\  ths':  is 
accufed  Ihould  pals  for  Proof  to  acqu     hirr 

CoUedge.  My  Lord,  1  have  giver,  yoar  1  cid- 
Ihip  an  account  of  thele  Fellows  Convcrlaticrs  ; 
and  what  other  Proofs  to  make,  I  know  not ;  For 
I  knew  not  what  they  would  Iwear  againft  me, 
and  I  had  not  Witnelfes  in  my  Pockets  to  con- 
front them. 

Mr.  Juft.  Le-viuz.  Well,  the  Jury  ha\e  heard 
it  over  and  over  again,  firft  upon  your  requeft, 
that  nothing  is  to  be  taken  notice  of  that  is   not 


olledge.    Pray,  my  Lord,  then  as   to  Haynes. 
I  do  oblerve  that  there  was  a  Witnels 


goes  for  nothing,  further  than  you  have  proved  proved 
it.     Now  you  have  quitted  the  Proof  quite,  and        Colh 

not  fpoke  to  that,  but  run  into  other  Stories.     I  My  Lord,  l  ., 

would  have  you  keep  your  felf  to  your  Proofs,  for  me  that  did  prove,  he  owned  he  was  one  that 

and  make  your  Obfervations  upon  them.  was  employed  to  make  a  Proteftant  Plot,  and  a- 

Colledge.     'Tis,  as  I  humbly  conceive  it,  to  my  nother  that  did  hear  him    Swear,  damn  him,  he 


purpofe,  but   I  hope  my  ignorance  may  excule 
me,  if  I  err.     I  tell  you  the  truth  of  things,  thus 

it  was. 

L.  C.  J.  Truth  !  Why  if  yours  or  any  Man's 
Word  in  your  cafe  fhould  go  for  Truth,  No  Man 
that  ft:ands  at  a  Bar,  could  be  convidted  :  For  eve- 
ry Man  will  fay  he  is  an  honeft  Man,  and  all  the 
plaufible  things  in  the  World.  Make  you  your 
Obfervations  upon  the  Proof,  that  is  proper  for 
you  to  do  ;  and  urge  it  as  well  as  you  can,  and 
to  the  beft  Purpofe  you  can  :  but  to  tell  us  long 
Stories  of  Paflages  between  you  and  others  that 
are  not  a  whit  proved,  that  is  not  ufual,  nor  per- 
tinent. 

CoUedge.  I  thought  it  had  been  to  the  point, 
when  this  Man  pretends  to  have  a  familiarity  with 
me,  to  Ihew  how  his  Acquaintance  begun. 

Mr.  J.  Jones.  Why  do  you  think  'tis  an  An- 
fwer  to  him  in  what  he  proves  upon  his  Oath  ? 


would  Swear  any   thing  againft  any    body    for 
Money,  for  it  was  his  Trade. 

Mr.  juft.  Levinz..  Now  you  are  right ;  fpeak 
as  much  as  you  will  as  to  your  Proofs. 

CoUedge.  My  Lord,  I  think  1'urber'vUe,  and 
Dugdde  Swear  as  to  the  tenth  oi  March  in  Oxoni 
I  defire  it  may  be  proved  I  was  in  Oxfrd  the 
tenth  of  March. 

jVfr.Juft.  Jones.  You  yourfelf  came  down  the 
middle  of  March. 

L.C.  J.  1  do  not  remember  that  they  faid  the 
tenth  of  March. 

CoUedge.    Did  not  the  Indidment  fay  fo  ? 

Mr.  Att.  Cen.     It  is  only  in  the  Indiftment. 

L.  C.  J-  As  to  the  time  mentioned  in  the  In- 
dictment, it  is  not  material  j  that  is  the  conftant 
rule  in  Trials  upon  Indidmentsj  as  if  an  Horfe 
be  laid  to  be  ftole  the  tenth,  if  it  be  proved  the 
Prifoner  ftole  it  another    Day,  i:  will  be  fuffici- 

ent. 
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ent,  the  time  i?  not  material  ;  the  queftion  is, 
whether  the  Indictment  be  true  in  labuance.  Mr. 
ColUdge,  my  Brothers  will  all  tell  you  that  the 
Law  is  lb. 

Mr-  Juft.  Levifjz.  Though  it  is  laid  the  tenth 
cf  Marcb^  yet  it"it  be  proved  the  firft  or  twentieth 
before  or  after,  it  is  all  one ;  lb  the  thing  be 
proved,  they  are  not  bound  to  a  Day. 

Colledge.  My  Lord,  the  PundHlio's  of  Law  I 
know  not,  but  it  was  the  twenty  fourth  or  twenty 
fifth  e're   I  Came  down. 

L.C.J.     Well,  goon,  Sir. 

Colledge.  Diigda.'c^  la)s  I  meant  by  the  Word 
Rcw/f>',  the  King. 

Mr.  ]a(i.  f  ones.     He  does  fo. 

Colledge.  How  does  he  come  to  know,  that  by 
that  Word  I  meant  the  King  ? 

L.  C.  J.  That  we  did  ask  him,  and  he  fays, 
you  ufed  lb  to  expound  it. 

Mr.  Jull.  Joms.  Why,  look  you,  he  faid  you 
and  he  uled  to  have  frequent  Communication 
concerning  the  King,  and  you  did  moft  frequent- 
ly (peak  of  the  King  by  the  Name  of  Roivley. 

Cflledge.  But,  I  iay,  my  Lord,  I  never  fpake 
of  the  King  by  the  Name  of  Koivley  in  my  Life. 

M''.  Jiiii-  Jones.  You  lay  it,  and  he  fwears  the 
contrary, 

Colledge.  I  don't  remember  that  he  fays,  I  de- 
clared it  lb  ;  but  he  laid,  I  meant  it  ^  ibr  if  I  had 
declared  it,  then  it  had  been  the  fame  thing  for 
me  to  have  named  the  King  downright. 

Mr.  Juft.  LevhiXj.  Look  you,  Mr  Colledge.,  as  to 
that,  when  any  Witnefs  had  done  his  Evidence, 
you  had  liberty  to  crofs-examine  him. 

L.  C.  J.  Would  you  have  him  called  up  again 
to  clear  this  ? 

Colledge.     Yes,  if  you  pleafe. 

L.C.  J.  Stand  up,  Mr.  Dtigdale.  I  underftood 
by  your  Teftimony,  when,  Mr.  Colledge  and  you 
dilcourfed  of  the  King,  you  fometimes  difcour- 
led  of  him  by  the  Name  of  Rozvley,  and  that  he 
explained  that  Name  to  be  the  King. 

Mr.  Dtigdale.  The  firft  Time  I  ever  heard 
what  Ro-itiey  meant,  was  from  him  ;  for  I  asked 
him  what  he  meant  by  the  Name  Rowley  ;  I  heard 
it  before,  but  I  did  not  underftand  it. 

Mr.  Juft.  Jones.     Where  was  it  > 

Mr.  Dngdale.     At  Richard's  Coffee-houfe. 

Mr.  Juft.  Jones.  What  was  the  anfwer  he  made 
you  ? 

Mr.  Dngdale.    He  faid,  it  was  the  King 

Colledge.  Upon  what  occafion  did  1  explain  it 
to  you  ? 

Mr.  Dtigdale.  Upon  the  account  of  the  Pi- 
dures. 

Colledge.  I  know  not  which  of  the  Pidtures 
has  the  Name  of  Ro^joley  in  it. 

Mr,  Dtigdale.  It  was  when  we  were  talking  of 
one  of  the  Pidures  you  brought  in  Rowley.,  and 
Mack  and  Mac  was  the  Duke  oiTork^  and  Rowley 
was  the  King. 

Colledge.     Upon  what  Pidture  was  it,   that  I 
took  occafion  to  explain  the  Name  Rowley  to  you  ? 
Mr.  Dtigdale.     I  am  not  certain. 
Colledge.     Remember,  you  have  an  account  to 
give  as  well  as  I. 

Mr.  Dudgale.  You  have  fo  many  Pidures,  that 
I  can't  remember  them  ;  you  have  fhewed  me 
more  than  have  been  produced  in  Court. 

Colledge.  Where  had  you  that  Picture  from  me 
that  they  call  the  Raree-JJjeio  ? 
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'i^^v  Dtigdale.  Truly  I  received  of  them  twice 
at  Richard's  Coffee- ho'uie. 

Colledge.     Twice,  do  you  lay  ? 
Mr.  Lugdale.    Yes,  two  of  them  at  two  live- 
ral  times ;  for  you  having  promilld  mz  one,  you 
brought  it  according  to  your  Word. 
Colledge.     When  was  that  "> 
Mr.  Dtigdale.    I  did  not  keep  an  accoiint  of  the 
Day  of  the  Month  ;   and  another  I  do  remember, 
at  the    Green  Dragnn  -  Tavern   you    thruft   into 
my    Pocket,  and  Mr.  Baldloln   was  by   at  that 
time.     And,  faid  iie,  \\r.  Colledge.^  You  will  be  lb 
open,  that   you  will  co.ne   to  be    dilcovertd  at 
laft. 

Colledge.  Then  will  I  be  willing  to  dye  for  it,  if 
he  and  I  and  Mr.  Bakkvin  were  at  the  Green 
Dnt^ow-Tavern  together.  When  was  it  that  I  crave 
you  any  Pidtures  there  >  Was  it  fince  the  Par- 
liament at  Oxon  ? 

Mr  Dtigdale.  Do  I  charge  you  fince  the  Parli- 
ament ? 

Colledge.  I  never  faw  the  Raree-Sbeiv  before 
the  Parliament  at  Oxford 

Mr.  Dngdale.  I  do  not  fay  it  was  that  ;  you 
gave  me  one  of  the  others. 

Colledge.  'Tis  ftrange  you  willftick  to  nothing  ; 
When  was  it  we  were  at  the  Green  Dragon-Tz- 
vern  ? 

Mr.  Dtigdale.  We  were  there  before  the  Parli- 
ament fat  at  Oxon  ;   it  was  fince  Cbnftmafs. 

Colledge.  What  Pidure  was  it  I  gave  you 
there  ? 

Mr.  Dngdale.     It  may  be,  I  can't  remember 

which    of  them  it  was,  it  was  not  Raree  Shew  ;  I 

fuppofe  you   gave  me  one  of  them  concerning 

the  Bifhops,  where   you  put   Bifliop  Mew  kifTing 

the  Pope's    Toe  ;    for   it  was   a  Bifliop  with  a 

Patch  on,  and  that  you  told  me  was  Bifliop  Meiv. 

Colledge.     I  put  it,  did  I  make  it  ? 

Mr.  Dtigdale.     You  faid  you  were  the  Author. 

Mr.  Juft.  Jones.     Mr.  Colledge.,  W^ill  you  confi- 

der  upon  what   Mr.  Dtigdale  was  called  up  about, 

the  Expofition  of  the  Name  Rowley  P 

ColUdge.  I  did  examine  him,and  he  hath  con- 
tradicted himfelf ;  for  he  hath  faid  at  the  Green 
Dragon-Tsvern  Igave  him  a  Pidture  oiRaree  Shew. 
Mr.  Juft.  Jones.  He  faid  no  fuch  thing  3  he 
faid,  he  did  not  know  which  it  was. 
Colledge.  I  am  certain  he  meant  that  then 
when  he  fpake  it  j  for  he  named  it  before,  that 
he  had  two  from  me  at  Richard's  CofFee-houle, 
and  one  I  thruft  into  his  Podcet  at  the  Tavern  ; 
and  I  fay,  I  never  was  at  the  Green  Dragon-Tavern 
with  Mr.  Dugdale  and  Mr.  Baldwin^  nor  in  the 
Tavern  thele  three  quarters  of  a  Year. 

Mr.  Juft.  Levitiz.  Mr.  Colledge^  you  were  in 
the  right  Way  juft  now  to  manage  your  Evi- 
dence, in  oppofition  to  the  other  Evidence  ;  go 
on  in  that  \Vay. 

Colledge.  My  Lord,  I  don't  know  well  what 
was  faid,  for  I  could  not  hear  half,  nor  write  a 
quarter  of  it  ;  but,  my  Lord,  I  hope  your  Lord- 
Ihip  hath  taken  Notes  of  it,  and  will  remember 
it  for  me.  You  are  my  Council  as  well  as  my 
Judges. 

L.  C.  J.  In  matter  of  Fadt  we  are. 
Colledge.  My  Life  and  your  Souls  lye  at  Stake 
to  do  me  Juftice  ;  therefore  I  hope  you  will  take 
notice  of  what  I  have  not  had  the  opportunity  to 
write  down.  I  have  obferved  that  every  one  of 
my  WitnelTes  have  fpoken  materially  to  con- 
tradidl  what  they  have  laid,  to  prove  that  this 
E  e  e  e  was 
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was  done  for  Money,  and  that  there  hath  been  he  may  fiy  any  thing  to  excule  himfelf  ;  iays 
Confeffions  from  every  Man  of  them,  that  they  ATr.  Smith,  I  wifh  you  are  fafe  :  This  was  the  ve- 
were  hired  to  do  it ;  that  they  did  it  foraLiveli-    ry  Night  before  I  was  taken 


hood  ;  and  one  of  them  faid,  It  was  a  good  Trade, 
Damn  him,  he  would  do  any  thing  for  Money  : 
And  1  hope  then  you  will  confider  the  improba- 
bility, that  I  fhouid  fpeak  to  an  Jrijb  Man  who 
I  had  never  feen  before  in  my  Life  ;  and  that  I 
ihould  at  the  firft  dalh  utter  that  Treafon  that 
he  gives  in  Evidence,  I  think  it  cannot  confift 
with  any  Man's  undeiftanding  to  believe  me  fo 
mad  or  fo  weak. 

Mr.  Juft.  Lcvinz.  That  is  as  to  Haynes  only. 
Colledge.  Ks,  to  Smith  now,  I  fuppofe,  it  does  not 
come  within  the  reach  of  the  Statute  ;  for  the 
Dinner  that  was  made  by  Alderman  Ifikok,  was 
made  before  laft  July  was  Twelvemonth  ;  all 
the  Witnelfes  do  fay  it  was  before  Cbnftmas,  and 
Dr.  Oates  fays,  it  was  in  the  Summer  ;  I  know  it 
by  a  very  good  Obfervation  i  bccaule  I  went  to 
.^^rop-Waters  after  that ;  and  I  faw  Sir  Cre/-u:ell 
Levinz  at  the  M^ells  :  Now,  Sir,  you  were  there  be- 
fore this  time  Twelvemonth.  So  then  whatever 
he  fays  I  faid  to  him  there,  I  cannot  be  charged 
withal  by  the  Statute,  more  or  lefs,  if  I  had  ne- 
ver a  W'itnefs  againft  him  ;  but  I  have  Witneffes 
that  have  contradided  him  fufficiently  that  he  is 
forfworn  in  that  i  and  if  fo,  he  is  not  to  be  belie- 
ved in  any  thing  elfe  ;  for  he  fays,  he  and  I 
went  to  the  Cofee-ho  -fe  together,  and  we  difcour- 
fed  fuch  and  fuch  things,  which  is  not  above 
Haifa  Bows  {hoot,  and  he  made  it,  I  fiy,  a  quar- 
ter of  a  Mile's    dilcourfe  ;  if  I  had  had  all  the 


Mr.  Juft.  Jones.     Have  you  proved  any  thing 
of  this  ? 

Colledge.     My  I  ord.  Pray  give  me  leave  to  tell 
you  what  is  Proof. 

Mr.  Juft,  Jones.     You  are  not  to  repeat    this, 
unlels  you  prove  it.  Sir. 

Colkdge.  He  Ipake  cautioufty  to  me,  as  if  he 
would  have  intimated  to  me,  he  would  have  had 
me  run  away.  Said  he,  1  believe  you  are  not 
fafe,  I  would  have  }Ou  take  care  of  your  felf, for 
you  were  concerned  with  him.  Now,  my  Lord, 
if  I  had  been  a  guilty  Perlbn,  I  had  time  enoLigh 
to  get  away  ;  and  to  prove  this,  I  can  only  fay, 
this  was  betwixt  him  and  I.  But,  my  Lord,  you 
hear,  Er.  O.ites  fays,  that  this  very  Smith  did  fwear 
he  would  have  my  Blood,  and  that  was  upon  this 
occafion  of  my  vindicating  Sampfon,  whom  he 
had  ftruck  and  abufed  j  and  I  asked,  Why  he  did 
it  ?  Said  he,  I  value  no  Man's  Life,  if  he  aftront 
if  'tis  any  Man  in  England,    lvalue  him 


me. 


not.  My  Lord,  upon  this  occafion  the  Words 
role  between  us ;  and  when  he  came  out  of  doors, 
and  was  going  away.  Dr.  Ojtcs  laid,  He  fwore  he 
would  have  my  Blood,  and  that  was  the  cccafion 
of  his  Ipeaking  that  Blalphemy. 

L.  C.  J.    Dr.  Oates  did  fay  fo. 

Mr.  Juft.  Z.fT;/>;2;.     Well,  you  are  right  now,  if 
you  will  go  in  that  Way. 

Colledge.     My  Lord,   This   is   for   Stuith  and 

Haynes,    that   Haynes    fhouid  lay  it    was  a  good 

talk     the  Difcourle  could  not  be  fo  long,  tho' he    Trade,  and  damn  him  he  would  fwear  any  thing 

had 'laid  never  a  Word  :    So  you  fee  what   a  kind     for  Money,  and  that  Smith 


of  Witnefs  he  is.  And  Dr.  O^rfj's  Brother  did  fay. 
That  1  did  go  along  with  Dr.  Oates,  and  offered 
to  be  one  of  his   Guard,    and  I  did  lay  fo,   and 
went  along  with  them  ;   but  Mr.  Smithy  he  came 
after.     And  as  to  what  he  lays,  he  is  fufficiently 
confuted  ;  that    is,  about  the  going  into    Cabals 
after  Dinner ;   for  it  is  proved.  That  I  fell  afleep 
behind  the  Table,  and    Dr.  Qates  was  difcourfing 
with  Mr.  Savage  upon  Points  of  Divinity  5  but  I 
took  no  notice  of  it,  neither  did  1  fee    Smt.  h  any 
more  ;  but  he  went  away,   and  fo  did  the  reft  of 
the   Company.      But,   my   Lord,  when  Haynes 
was  taken.  Smith  came  to  me  that  Day  to  my 
Houfe  at  the  Ditch-fide,   and  fends  in  a  Man  for 
me,  his  Man  ;   I  was  writing  in  my  Parlour,   and 
drawing  the  Defign  for  Wainfcotting  Alhalloivs- 
Church,   a  Platform  for  it ;    his    Man  told  me, 
His  Mafter   would  fpeak  with   me,  and    Haynes 
was  taken  that   Morning  :    But,  as   I  underftand 
fince,  it  was  by  agreement  and  his  own  confent, 
tho'  he  hath  pretended   otherwife.      You  hear, 
fays  he,  Haynes  is  taken  ?  Yes,   lays  I,    I  do,  he 
hath  been  ever  fince  9  a-Clock  before  the  Secre- 
tary upon    Examination,    and  he  was  till    5  a- 
Clock  at  Night  examining,  laid  he  :    I  believe  he 
confefles  a  great  deal,  laid  I  :    Of  what,  faid  he  ? 
Of  fome  defign  of  the   Protejlants,  faid  I,   What, 
againft   the   Government  ?    I  do  not  know  what 
they  may  affright  him  into  j  he  is  a  great  Rogue, 
if  it  be  true  all  that  he  hath  laid  of  himfelf:  He 
lays.  He  was  concern'din  the    Ftre  of  London,  and 
knew  of  a  Defign  to  deftroy  the  Protejlants  then  ; 
of  a  Rebellion  that  was  to  be  in  Ireland  i  of  Pluii- 
ket'i  being  made  Primate,  and  a  great  many  of 
thole  things :  So  that  if  he  fpeaks  truth,  he  hath 
been   a  great  Rogue,  and   as  he  hath  pretended 
alio,  he  was  a  great  Coward.     So  then,  1  believe. 


fhouid  Iwear,  damn 
him,  he  would  have  my  Blood.  I  cannot  lum  up 
the  reft  of  them,  for  I  have  not  them  here. 

Mr.  juik.  Jones.  There  is  ^urbervile,  and  Dug- 
dale,  and  Smith  j  we  will  help  you  as  to  the  Per- 
Ibns. 

Mr.  Juft.  Lenjinz.  Pray  keep  to  the  buCnels, 
and  do  not  run  out. 

Colledge.  Pray,  my  Lord,  I  have  one  thing  to 
lay  about  Smith  i  he  lays,  I  fhew'd  him  my  Arms, 
which  I  have  had  for  any  time  almoft  thele  three 
Years,  ever  fince  the  Plot  brake  out.  I  have  been 
Armed  ready  to  oppole  the  Papifts,  and  I  did  my 
duty  in  the  City  in  Perlbn  in  the  I'rained-bands ; 
but  Smith  fay«,  thele  Arms  were  to  deftroy  the 
King's  Gaurds  ;  but  he  does  not  prove  that  I  was 
Confederate  with  any  other  Perlbn  ;  but  inftead 
of  that,  there  were  other  Perfons  that  fay,  with 
his  own  Mouth,  that  he  did  not  believe  there  was 
any  Proteftant  Plot  ;  nay, 
it  only  in  wantonnels. 
probable  was  it,  that  I 
King,  or  deftroy  his  Guards  .' 

Mr.  Juft.  Jones.  You  remember  Captain  Brozai, 
Captain  Clinton,   and  Don  Levjes,    Mr.  Colledge. 

Colledge.  Did  he  fwear  they  were  all  in  my 
company  at  Oxon  ? 

Mr.  ^v&.  Jones.     Yes,Dugdale  did. 

Colledge.  My  Lord,  Captain  Brown  and  Lewes 
were  Friends  to  my  Lord  Howard,  with  whom 
and  other  Company  I  came  down  to  Oxen,  and 
they  lay  with  me  at  the  Chequer,  and  they  were  in 
my  Company,  becaule  they  were  Guelis  in  the 
Houle,  and  we  came  along  together  ;  but  he 
does  not  lay  they  were  either  of  them  Armed 
more  than  my  felf,  nor  was  he  ever  in  Company 
with  us  ;  how  then  does  he  know  we  were  in  a 
Conlpiracy  ? 

it  Mr. 


he  did  believe  I  faid 
This  is  all  ;  then  how 
my  lelf  Ihould  leize   the 


i68i. 


for  High-Tfeafon. 
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Mr.  Juft.  Jtir.es.  Becaufe  you  told  him  at  Lon- 
don firft  that  they  were  liich  Peiibns. 

C'll'.cdge.  I  never  iaw  Lcses  in  my  Days  till  I 
law  him  that  Morning,  1  came  down  from  Oxmi 
and  Brozcn  i  was  not  acquainted  with  a  Fortnight 
before.  This  is  a  truth  ;  but  however,  they  have 
fworn  a  Plot  upon  me  at  Oxvn,  and  then  come 
and  prove  I  declared  thefe  were^  the  xMen,  and 
Ipoke  fucli  and  iiich  Words  at  Loudon ;  1  defire 
your  l.ordfhip's  Judgment  in  this  matter  of  Law, 
whether  what  be  done  at  London  can  be  fufficient 
matter  of  Proof  m  law  to  maintain  an  Indict- 
ment againlt  mc  at  Oxon  ?  And  if  not,  they  do 
not  prove  legally  that  I  have  fpoken  I'uch  Words. 
Befide-,  I  conceive,  'tis  not  a  good  Proof,  bccaule 
there  is  but  one    Witnel's. 

L.  C.  J.  Yes,  look  you,  there  are  two  Witnef- 
les,  Dngdale  and  I'urLier-vile,  as  to  what  you  faid  at 
OxoUj  and  two  Witnefles  as  to  what  you  laid  at 
London^  H.iynes  and  S"/itb^  who  tcftifie  what  you 
faid  you  would  do  at  Oxoi.  Now  in  cale  you 
came  to  O.V'j?;  with  any  fuch  intention,  that  co* 
ming  to  Oxford  is  an  Overt-Adt,  and  the  Witnefles 
that  Ipeak  what  you  laid  in  London,  is  Evidence 
to  maintain  the  Indidtment  here,  and  to  prove 
what  your  intention  was. 

Lolledze.  Does  that  become  art  Overt-Ad  if  I 
go  to  Oxon  upon  an  honelt  occafion,  any  other  oc- 
cafion,  tho'  1  had  laid  thofe  Words  before. 

L.  C.  J.  If  you  came  witii  that  intent  to  joyh 
with  others,  and  with  a  real  Purpofe  to  feizc  the 
King,  that  is  the  Overt-Ad,  and  the  Words  before 
prove  the  intention. 

Mr.  Juft.  Jvnes.  He  declared  it  himlcif  by  his 
Words. 

Colkdge.  Smith  fays,  that  about  a  Week  after 
if'ikox's  Dinner,  I  dilcourfed  with  him  at  the 
Ditch-ftde,  that  comes  not  within  the  compafs  of 
the  Statutes,  Then  there  is  twice  of  the  3  times 
he  Ipeaks  of ;  the  lalt  Day,  I  do  not  remember 
when  it  was. 

L.  C.  J.  All  was  in  London  that  Smith  Ipcaks 
of  you. 

Collcdge.  How  comes  that  to  be  Proof  here  ? 
then  noch'ng  he  lays  is  to  go  for  any  thing. 

Mr  Juft.  fones.  Nothing  will  lerve  your  turn, 
we  have  declared  our  Opinions  once  already, 
that  if  the  V\'itnefles  fwear  true,  here  are  two 
Witnefles  j  nay,  if  one  were  of  what  was  done  at 
London,  and  the  other  of  what  was  done  at  Oxon, 
if  they  be  to  the  lame  Treafon,  they  are  two  Wit- 
nefles in  Law. 

Coiledge.  My  Lord,  I  obferve  one  thing  upon 
Turbervik's  Evidence  j  he  fwears,  there  was  a 
dilcourfe  in  the  Room  when  Brojin  was  upon  the 
Bed  ;  but  afterwards,  if  your  Lordfhip  minds  it, 
he  lays,  I  dilcourled  with  him  as  he  and  I  lay  up- 
on the  Bed.  Before  he  laid  when  Brown  lay  upon 
the  Bed,  and  in  the  Room,  and  afterwards  when 
we  lay  upon  the  Bed. 

^ir.Juft. JoH^j.      Both  the  one  and  the  other. 

Colkdge.  But  he  faid  firft  one  way,  and  then 
the  other. 

Mr.  Juft.  "Jones.  Whilft  Brown  lay  upon  the 
Bed,  and  when  he  was  gone,  whilft  you  both  lay 
upon  the  Bed. 

L.  C.  J.  We  will  do  you  no  wrong  ;  therefore 
if  you  will,  1'urbervik  fhall  ftand  up  and  clear  it. 

Colkdge.  My  Lord,  I  believe  thole  that  have 
taken  the  Paflages  can  prove  he  contradided  him- 
felf  in  that. 

VOL.  in. 


L.  C  J.  He  faid  both.  Biit  the  Jury  have 
taken  Notes  of  the  Evidence^,  and  will  take  notice 
of  it. 

Colkdge.  Ks  to  Mr.  Mafters^  the  Evidence  he 
gives  was,  he  lays,  that  he  and  I  fhould  dilcourfe 
of  the  Parliment  in  40. 

Mr.  Juft.  Jones.  And  the  juftifiablenefs  of  tlie 
late  King's  Death,  that  they  had  done  nothing 
but  what  they  had  juft  caulb  to  do. 

toHedge.  He  Iwears  that  I  did  lay  to  him, that 
the  late  Parliament  did  nor  cut  off  the  King's 
Head. 

Mr.  Juft.  Joite's.  And  you  laid  the  laft  Parlia- 
ment that  late  at  Mijhninjfer,  was  of  tht  fame  O- 
pinion  with  that  in  40. 

Colkdge.  I  dare  appeal  to  Efquire  Charlton,  in 
whole  Shop  the  Dilcourle  was.  I  did  not  know 
that  Mr.  JlLiftcrs  was  to  be  an  Evidence  againlt 
me  i  and  truly  they  have  taken  that  courfe  with 
me,  by  which  any  Man  may  be  dcltroyed  with 
half  this  Evidence,  were  they  of  good  Credit, 
let  his  Innocence  be  what  it  will.  1  have  been 
uled  lb  barbaroufly  iii  the  Tozvcr,  kept  from  all 
Converfation,  and  fo  in  an  utter  ignorance  of 
what  was  fworn  againft  me  ;  for  elfe  I  could  ea- 
fily  have  difproved  Mr.  Majiers^  if  I  had  been  in 
Lmdofi,  and  had  liberty  to  provide  for  my  De- 
fence i  but  they  have  taken  a  courle  to  prevent 
that,  and  brought  me  hither,  becaule  'tis  impofli- 
ble  I  fliould  here  defend  my  lelf. 

L.  C.  J.  You  have  not  offered  at  any  Witnefs 
to  impeach  Mr.  Majiers's  Credit. 

C  elkdge.  Mr.  Majiers's  Difcourfe  he  fpeaks  of 
was  in  Mr.  Charlton's  Shop,  J  durft  have  appealed 
to  him  about  it ;  for  I  know  if  he  were  here  he 
would  do  me  right.  Mr.  Majlers  did  fay,  the  Par- 
liament cut  offthe  late  King's  Head,  We  held  a 
difpute  upon  that,  which  I  was  not  willing  to  en- 
ter into  ;  I  laid  they  did  not,  and  we  did  then 
difpute  whether  they  began  the  War  againft  His 
Majefty :  I  faid,  they  did  not  that  I  knew  of,  nei- 
ther were  they  the  Perfons,  but  the  Papifts  that 
began  that  War,  and  that  broke  the  Treaty  at 
Uxhridge,  and  that  the  Papifts  carried  iron  to  that 
fad  iflue,  and  put  it  upon  the  Proteftants,  that 
they  had  the  Odium  of  it  j  but  it  was  another  lore 
of  Men  that  carried  it  on.  I  faid,  that  I  did  al- 
ways underftand  that  Parliament  to  be  an  honeft 
Parliament,  that  minded  the  true  Intereft  of  the 
Nation,  and  much  of  the  lame  Opinion  with  the 
Parliament  that  fate  laft  at  li'eftminfter.  But  be- 
fore I  laid  this,  I  la  d  they  were  Perfons  altoge- 
ther innocent  of  the  King's  Murder,  and  raifmg 
the  War  againft  the  King  ;  I  did  always  under- 
ftand that  lb  the   Parliament  in  40  were. 

L.  C.  J.  But  they  were  guilty  of  a  Rebellion, 
and  are  declared  iii  by  Ad  6f  Parliament  fmce 
His  Majefty  came  in, 

Colkdge.  My  Lord,  I  am  unslcquainted  with 
the  Law,  I  fpeak  only  my  fenle  of  it.  And,  my 
Lord,  i  did  excule  them  as  to  the  Murder  of  the 
King,  and  the  beginning  of  the  War,  that  accor- 
ding to  my  underftanding  the^  were  not  guilty 
of  it  ;  and  from  thence  I  did  maintain  they  were 
an  honeft  good  Parliament,  and  much  of  O- 
pinion  with  the  Parliament  that  fate  laft  at  ti'efi- 
minjlers,  which  was  for  the  true  Intereft  of  the 
Nation. 

L.  C.  J.  Arid  was  that  the  true  Intereft  of  the 
Nation,  to  cut  off  the  King's  Head  ? 

Colkdge.  1  did  argue  that  with  him  Ibme  time, 
and  I  did  tell  him  that  it  was  the  Papifts  that  did 
ail  the  Milch^f,  E  e  e   s  Mr.' 
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Mr,  J.  Joms.  But  he  lays  no,  up6n  his  Oath, 
that  when  he  had  faid  the  Parliament  begun  the 
RebeHion,  and  the  Parliament  did  cut  off  the 
King's  Head,  you  faid,  the  Parliament  did  no- 
thincr  but  what  they  had  Juft  Caule  for,  and  the 
ParlTament  that  fate  at  Pyimwjier  was  of  the 
fame  Mind. 

L.C.J.     Thofe  were  his  words. 
CoUedge.     Pray  let  him  be  called  again. 
L.  C.  J.     Let  Mr.  Mufters  ftand  up  again. 
CoIUdge.  Pray,  Sir,  relate  the  whole   Dilcourfe 
that  palled  between  you  and  I,  whether  I  did  not 
argue  with  you  it  was  not  the  Parliament  cut  off 
the  King's   Head,  nor  begun  the  War,   but  the 
Papifts. 

Mr.  Mafiers.  No,  you  did  not  lay  any  fuch 
thing.  We  had  a  great  deal  of  Difcourle  in  the 
Shop,  and  under  the  Arch,  and  the  thing  that 
was  faid,  Mr.  CoUedge^  was  this  :  You  did  lay  to 
me,  that  you  did  juftifie  the  late  long  Parliament 
of  40,  and  their  Proceedings,  and  you  faid,  they 
were  a  Parliament  that  did  nothing  but  what 
they  had  juft  caufe  for.  Said  I,  Mow  can  you  be 
jo  impudent  to  fay  fo^  when  they  rat  fed  the  Rebellion 
againji  the  King,  and  cut  off  his  Head  ?  ■'^aid  he  a- 


Colledge.  You  did  fay  to  me,  they  did  cut  off 
the  King's  Head  ;  and  1  told  you  no,  the  Papifts 
did. 

Mr.M(7fters  I  think  you  did  fay  that  thePapifts 
had  an  hand  in  it  j  but,  S:r,  you  have  left  out 
the  moft  material  part  of  our  Lifcourle,  which 
was,  that  you  laid  they  did  nothing  but  what 
they  had  juft  caufe  for. 

CoUedge.  I  do  fay,  and  it  was  my  lence  always, 
That  the,  Parliameu:  did  not  cut  off  the  King's 
Head  ;  for  the)-  were  long  out  of  doors  before  that 
came  to  pais,  and  a  new  unhappy  War  was  be- 
gun 

L.  C  J.  The  War  was  a  Rebellion  on  the  Par- 
liament's part,  let  us  not  mince  the  matter,  and 
fo  it  was  declared  by  Ad  of  Fa  liament ;  and  if 
you  argued  alter  that  rate,  it  Ihews  your  Tem- 
per, and  that  you  are  a  very  ill  Man  ;  for  they 
that  juftify  fuch  th  ngs,  as  to  the  time  paft,  would 
lead  us  to  the  lame  things  again  if  they  could. 
Therefore  don't  go  about  to  palliate  it,  ad  faci- 
endum populuin  ;  here,  'tis  nothing  to  the  matter, 
but  only  to  Ihew  your  Principles,  and  the  Jury 
have  heard  what  Air.  Majiers  lajs. 

CoUedge.    I  was  then  a  Child,  and  do  not  know 


^heydid  nothing  hut  -jvbat  they  badjujl  caufe    all  the  PalTages,  but  I  fpeak  my  fence. 


You  Ihould   not  have  juftified  fuch 


King 


the     High- 
and   con- 


L.  C  J. 

things. 

Mr.  J.  Jor^es.      Who     appointed 
Court  of  Juftice  that  tried  the 
demned  him,  but  the  Parliament  ? 

Mr.  Juft.  Levinz.  It  was  the  Garbage  of  that 
Parliament,  I  am  lure,  that  is  the  Kump;  but  they 
called  themfelvcs  the  Parliament  of  Fngland^  and 
the  Parliament  it  was  that  begun  the  War. 

CoUedge.  My  Lord,  I  did  not  know,  nor  don't 
know  that  it  is  proved  yet,  that  the  Parliament 
were  thofe  that  did  cut  off  the  King's  Head.  I 
don't  know,  Mr.  Majlers  is  pleas'd  to  lay  this  of 
me  J  but  I  thought  no  evil,  nor  did  he  under- 
ftand  it   Co^   I  believe,  at  that   time,  for  he  did 


Mr  Serj.  Jtffenes.     He 


gain,        ,  „ 

for,  and  theParlianieht  that  fate  laflat  Weftminfter 

•were  of  the  fame  Opinion. 

Mr.  J.  Jones.  I  did  you  no  wrong  in  repeating 
the  Evidence,  you  fee,  Mr.  CoUedge. 

CoUedge.  Did  I  not  firft  difpute  with  you  that 
they  did  not  begin  the  War,  nor  cut  off  the 
King,  but  the  Papifts  did  it. 

Mr.  Majiers.  Look  you,  Mr.  CoUedge,  you  would 
have  had  it  the  King  began  the  War. 

CoUedge.  Don't  you  lay  lb  ;  for  I  faid,  the  Pa- 
pifts began  the  War.  Sir,  lay  no  more  to  me 
than  what  you  will  anfwer  to  God  Almighty ; 
for  I  always  faid  the  Papifts  did  all  the  Milchief 
in  the  late  Times ;  and  I  wonder,  Sir,  you  would 
not  be  fo  juft  to  His  Majefty,  as  to  def ed  me  for 

what  I  faid  then,  if  you  apprehended  it  to  be  as  not  feem  to  take  advantage  of  my  Difcourfe.  I 
you  now  fay  j  but  1  am  fure  you  did  not,  nor  know  he  talked  violently  and  paffionately  with 
could  not.  iTic,  as  he  uled  to  do  ^  and  for  Mr.  Majiers  to  fay 

Mr.  Mafiers.  Mr.  CoUedge,  it  was  fo  far  from  this  of  me  now,  is  a  great  unkindnefs  ;  for  \ 
that,  that  I  was  afraid  it  was  of  dangerous  Con-  thought  he  was  lb  much  a  Gentleman,  that  if  I 
fequence,  and  I  gave  fome  Perfons  of  Honour  had  Ipoken  any  thing  that  had  not  become  me, 
an  account  of  it ;  and  I  was  fent  to  but  on  Friday  he  would  have  taken  notice  of 
laft,  to  know  what  it  was  was  laid,  and  I  was 
defired  and  commanded  to  come  down  hither. 

CoUedge.  Pray,  Mr.  Majiers,  you  are  upon 
your  Oath,  do  me  but  Juftice,  and  Ipeak  upon 
your  own  Conlcience  j  look  you  to  it  that  you 
fpeak  the  Truth. 

Mr.  Majiers.  I  will  do  you  all  the  Right  I  can 
in  the  World. 

CoUedge.  Then  before  the  Court  do  you  declare 
whether  we  did  not  dilcourle  at  that  time  as  I 
laid,  for  this  Difcourfe  was  at  Mr.  CharUons  Shop 
at  the  further  end. 

Mr.  Majiers.  No,  it  was  at  the  entrance  into 
the  Shop,  Mr.  CoUedge ;  and  did  not  we  go  into 
the  Arch,  and  talk  there  ? 

Mr.  Serj.  Jefferks.  Mr.  Majiers,  don't  trouble 
your  felf,  your  Reputation  is  not  upon  the  Level 
with  that  Gentleman's. 

CoUedge.  1  defire  he  may  Ipeak  the  very  Truth, 
and  nothing  but  the  Truth. 

Mr.  Majiers.  I  do,  as  near  as  I  can,  and  do  you 
no  wrong  -,  you  did  in  your  Dilcourle  lay  the 
Parliament  did  not  begin  the  War,  nor  cut  off  the 
King's  Head. 

* 


it  then, 
did  then,  he  tells  you. 
CoUedge.  '  Had  I  known  of  it,  1  am  fure  IVIr. 
Charlton  would  have  done  me  Juftice,  and  let 
things  right  ;  but  this  I  fay,  I  did  firft  excufe  the 
Parliament  from  being  concerned  in  the  Murder 
of  the  King,  or  that  they  did  begin  the  War,  but 
the  Papifts  did  it :  If  it  were  ocherwile,  it  was 
more  than  I  underftood  :  And  after  that  I  faid, 
I  thought  that  the  Parliament  that  late  laft  at 
IVejlminjler,  did  ftand  up  for  the  Peoples  Rights, 
after  the  lame  manner  that  the  Parliament  in 
40.  did. 

J.  Joiies. 


Mr. 


manner,   in  raifing 


What,    juft     after    the    fame 
War   and   Rebellion   againft 
the  King  ? 

CoUedge.  After  I  had  difcourfed  it  thus,  my 
Lord,  as  I  told  you,  it  could  not  be  underftood 
that  I  thought  that  Parliament  would  cut  off  the 
King's  Head  :  And  therefore  you  that  are  my 
Jury,  pray  confider,  and  take  it  all  together, 
there  could  be  no  luch  meaning  made  of  my 
words ;  for  I  did  not  conceive  that  that  Parlia- 
ment were  concerned  in  thofe  things,  but  were 
a  Parliament  that  ftood  up  for  the  Rights  of  the 

People ; 


i68i. 


for  High-Treafori. 


People  :   Now,  if  it  were  lb,  then  the  Parliamenc 
■xt  IVeJtmiuJler  were  of  the  lame  Opinion. 

L.  C.  J.  I  tell  you,  the  Long-Pail lament's 
levying  War  is  declared  Rebellion  by  Ail:  of  Par- 
liament. 

O'licdge.  My  Lord,  if  there  hath  been  an  Adl 
fince,  that  fays  they  were  guilty  of  Rebellion,  I 
declare  'tis  more  than  ever  I  knew  before  :  This 
isthefirft  time  that  ever  I  heard  of  it. 

Mr.  Strj.  Jeff.  You  are  a  mighty  Learned 
Gentleman  to  talk  of  thofe  Points  indeed. 

Colkd^e.  M)'  I-.ord,  I  defire  to  know  whether 
any  Words  that  were  tjjoken  fix  Months  before 
they  gave  their  Depositions,  can  be  a  fufficient 
Evidence  in  L^w  againft  me  now  ? 

L.  C.J.  *ris  upon  rhe  Act  of  the  13th  of  this 
King  you  fpeik. 

Collcdgt'.  Yes,  my  Lord,  I  take  it  upon  that 
Statute. 

L.  C.  J.  1  tell  you,  as  to  that  part  of  the  Sta- 
tute which  concerns  Mifdemeanors,  there  is  a 
particular  Claufe  for  Profecution  by  order  of 
King  and  Council ;  but  as  to  that  part  of  the 
Statute  that  concerns  Tre;  Ion,  it  muft  be  pro- 
lecuted  wi'.hin  fix  Months,  and  the  Indidment 
within  three  Months  after. 

Cdlcdge.  V\hat  Statute  is  this  Indidment 
grounded  upon  ' 

M  .  Jult.  Jones.  All  Statutes  that  concern 
Treafbn. 

L.C  J.  Upon  the  Stature  of  the  25  ofEdia.  3- 
which  declares  the  Common-Law,  and  the  Sta- 
tute of  the  13th  of  this  King,  which  when  yoa 
have  done,  I  will  have  read  to  the  Jury. 

Colledge.  Then,  pray  my  Lord,  let  me  ask 
you  one  Qeuftion,  whether  the  Statute  of  25 
Ed-Ji\  3.  does  not  fay  that  there  fliall  be  two  po- 
fitive    W  itnefles  to  Treafon  ? 

Mr.  Juft.  Joues.  No,  but  there  is  another  that 
does. 

Colledge.  I  am  ignorant  of  the  Law,  and  there- 
fore I  ask  the  Queftion. 

L.  C.  J.  Well,  I  will  tell  you,  there  muft  be 
two  Witneffes  in  the  Cafe,  but  one  Witnels  to 
one  Fadt  at  one  time,  and  another  Witnefs  to 
another  Fad;  at  another  time,  will  be  fufficient 
Evidence  to  maintain  an  Indidment  of  Treafon ; 
this  was  told  you  in  the  Morning. 

Mr.  J.  Joues.  And  it  was  told  you  withal. 
That  it  was  the  Relblution  of  all  the  Judges  in 
the  Cafe  of  my  Lord  Stafford^  when  he  was  tried 
In  Parliament. 

Colledge.  They  proved  Fad  in  that  Cafe,  wri- 
ting of  Letters,  and  offering  Money  to  kill  the 
King  :  But  nothing  of  Fad  is  proved  againft  me, 
but  riding  in  the  Country  with  Arms  that  I  had 
three  Years  before. 

L  C.  J.  We  will  read  the  Statute  of  the  13th, 
wherein  Words  are  declared  to  be  Treafbn. 

Colledge.  I  pray  it  may  be  read,  if  you  pleafe. 
Qf'bich  iz-as  doue.) 

L.  C.  J.  Look  you  here,  To  compafs  or  ima- 
gine the  imprifbnment  of  the  King,  and  to  ex- 
prefs  it  by  malicious  and  advifed  fpeaking,  when 
proved  by  two  lawful  Witneffes,  is  Treafbn  by 
this  Ad. 

Colledge.  Now,  whether  you  will  diftinguifh, 
that  there  muft  be  two  Witneffes  to  diftind  Pla- 
ces or  Times,  or  whether  the  Statute  intends  two 
W'^itnefles  to  every  particular  Fad  and   Words. 

L.C  J.  We  told  you  our  Opinion  before, 
That  one   Witnefs  to  one  Fad,  and  another  to 
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another  of  the  lame  Treafbn,  was  fufficient.  Wc 
are  upon  our  Oaths  in  it,  and  fpeak  not  our  own 
Opinions,  but  what  hath  received  publick  P^efb- 
lution  in  Cales  of  the  like  conlequence. 

Colledge.  What  lies  before  thefe  Gentlemen  of 
the  Jury,  as  done  at  Ox-//,  'tis  but  upon  a  fingie 
Teftimony. 

Mr.  Juft.  Leviiiz.  Nay,  Mr  Dt'gddle  and  Mr. 
^urber-vile  both  fwear  the  fame  tiling,  your  de- 
fign  to  feize  the  King  at  Uxoii  And  it  would  be 
the  difficulteft  thing  in  the  World  to  prove  Trea- 
fon againft  any  Man,  if  the  Law  were  not  fb,  and 
a  Man  might  commit  alHbrts  of  Treafon  ftcure- 
ly  ;  for  to  be  f ure  he  would  ne\  tr  fa_>-  the  fame 
things  before  two  Witneffes  in  one  time,  and  the 
King  would  be  in  no  fbrt  fafe  ;  for  there  v/ould 
never  be  two  Witneffes  to  one  and  the  fame 
thing  :  But  that  hath  been  refolved  often  and 
often,  over  and  over  again,  particul  rly  in  mS" 
Lord  Stafford's  Cafe,  as  you  have  been  told. 

Colledge.  My  Lord,  you  fay,  the  King  is  not 
lafe  upon  thofe  Terms,  and  no  private  Man  is 
fafe  in  the  other  way. 

Mr.  Juft.  LeviiiZj  We  fay,  that  the  Law  is  fb, 
and  there  is  good  reafbn  for  it. 

Mr.  Ju^.  Jones.  We  muft  not  alter  nor  depart 
from  the  allowed  received  Law. 

L.  C.  J.  I  fay,  the  thing  hath  been  confidered 
in  other  Cafes,  and  the  Law  hath  been  adjudged 
and  fettled.  It  was  fb  refblved  in  my  Lord  Staf- 
ford's Cafe,  when  the  Judges  by  the  command  of 
the  Parliament,  did  deliver  their  Opinion  upon 
that  Point  moved  by  him. 

Colledge.  There  is  nothing  of  Fad  proved  againft 
mc  but  a  pair  of  Piftols,  a  Sword,  and  an    Horfc. 

L.C.J.  We  have  told  you  the  Law,  and  an- 
Iwered  your  Queftion. 

Colledge.  But  as  the  Cafe  ftands,  if  that  be  the 
Law,  all  Society  and  Converfation  muft  be  ru- 
ined by  it. 

Mr.  Juft.  Jones.  Pray  go  on,  when  do  you 
think  we  (hall  have  done  elfe  ? 

Colledge.  However,  I  do  not  infift  upon  that  fb 
much,  as  that  the  Teflimonies  and  Oaths  of  thefe 
Men  are  altogether  invalidated,  by  fiibftantial 
Perfbns  that  have  here  teftified  againft  them.  I 
do  declare  upon  my  Salvation,  ( I  have  nothing 
elfe  to  fay)  I  am  wholly  innocent,  and  the  Jury 
are  my  Judges,  and  I  befeech  them,  as  they  will 
anfwer  it  at  the  great  Day  of  Judgment,  where 
they  muft  appear  as  fure  as  I  ftand  at  this  Bar 
now,  that  they  do  me  right,  and  go  according 
to  their  own  Confciences  ;  for  if  a  Man  fhall  be 
fworn  againft  by  fuch  Fellows  as  thefe  are,  no 
Man  is  fafe. 

Mr.  Seri.  Jeff.  The  worfe,  the  better  to  be 
trufted  by  you. 

Colledge.  I  am  fure  it  cannot  be  thought  by 
Men  of  common  Reafon,  that  I  fhould  fpeak 
Treafbn  at  that  rate  that  they  have  fworn,  and 
to  fuch  Men,  Men  of  their  Profeffion,  IriJJj  Men, 
and  Papiffs,  Traitors  that  have  declared  they 
have  been  in  all  manner  of  Rogueries,  Murders, 
Plots  and  Treafbns.  Therefore,  my  Lord,  I 
cannot  do  any  more  for  my  felf,  becaufe  I  have 
no  Notes,  and  cannot  recite  what  hath  been  faid 
for  me  or  againft  me  ^  but  I  do  depend  upon 
your  Lordfhip,  and  I  hope  you  will  inform  the 
Jury  rightly,  and  do  me  Jufticc  ;  and  I  do  pray 
the  Jury  that  they  will  let  their  Confciences  be 
fatisfied,  as  they  are  EngliJJj  Men,  and  as  they 
are   Chriftians,  to  confider  how  the  Cafe   lies 

with 
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with  me,  whether  there  has  not  been  mor6  occa- 
fien  of  talkir.g  ot'late,  and  whether  a  flip  of  the 
Tongue  may  be  called  a  premeditated,  malicious, 
advilcd  fpcaking,  1  mean,  my  Diicourfe  with 
Mr.  Mi^fters.  He  talked  with  me  as  hot  as  fire, 
he  was  fo  violent,  and  I  did  diicourfe  him  at 
that  rate  I  have  told  you,  and  that  is  truth,  as  1 
have  a  Soul  to  be  laved  :  I  did  cxculc  the  Parlia- 
Tnent,  that  xis  I  underftood  it,  they  had  no  hand 
in  the  beginning  of  the  War,  or  the  Murder  of 
the  King.  My  Lord,  As  for  the  reft  that  have 
Iworn  againft  me  lb  defperately,  I  muft  fay, 
that  if  the  Jury  did  not  as  well  confidcr  my  Evi- 
dence as  theirs,  yet  they  might  well  confider, 
whether  it  confifts  with  common  Sence  and  Rea- 
Ibn,  that  I  fhould  Ipeak  to  thefe  Men  after  this 
rate,  when  I  could  lay  no  obligation  upon  them, 
nor  have  any  confidence  in  them  ;  neceflitous 
Perfbns,  that  could  not  aflift  me  one  Mite^  Men 
that  were  beholding  to  me  to  borrow  Mooey  of 
me,  and  that  eat  of  my  coft,  that  I  had  always 
been  obliging  to,  and  not  they  to  me.  But  I 
hope  I  need  infift  upon  this  no  further ;  the  whole 
Nation  is  lenfible  what  is  doing,  and  what  this 
does  fignifie  :  They  have  begun  with  me  in  or- 
der to  the  making  of  a  Presbyterian  Plot,  which 
they  would  carry  on  to  ftifle  the  noifc  of  the  Po- 
piJJj  Plot  ;  and  this  is  not  the  17?,  the  2d,  nor  the 
lotb  time  that  they  have  been  at  this  Game  ; 
how  many  Shams  have  they  endeavour'd  to 
raife 

Mr.  y/rf.  Gen.     Who  do  you  mean  by  tbey  ^ 

QoUedge.     The  Papjh. 

Mr.  Att.  Gen.  There  is  nothing  oi  Popery  in  the 
Calc  ;    they  are  all  Vrotejiants. 

ilfr.Juft.  Jones.  They  are  all  Perlbns  that 
have  lately  receiv'd  the  Sacrament. 

Colledge.  They  were  all  Papijls,  and  I  believe 
are  fo  ftill  j  for  Mr.  Dugdak  did  juftifie  to  me  the 
Church  of  Rome  in  feveral  things :  And  when  I 
told  him  that  they  were  all  Knaves  and  Fools 
that  were  of  that  Religion,  he  told  me,  that  many 
of  their  Priefts  were  holy  good  Men. 

Mr.  Juft.  Jones.     Have  you  proved  that  } 
Colledge.     I  can't  prove  it,  it  was  betwixt  him 
and  me,  my  Lord, 

Mr.  Juft.  Jones.     Ther»  I  hope  you  have  done. 

Colledge.  If  I  had  fworn  againft  him,  he  had 
ftood  in  my  Place. 

L.C.  J.     Have  you  done^  Mr.  Colledge  ? 

Colledge.  My  Lord,  I  only  defire  the  Jury  to 
take  all  into  their  ferious  Confideration  ;  I  expedl 
a  Storm  of  Thunder  from  the  learned  Council  to 
fall  upon  me,  who  have  Liberty  to  fpeak,  and 
being  Learned  in  the  Law,  underftand  thele 
things  better  than  I,  who  muft  defend  my  felf 
without  Council.  I  know  not  whether  it  be  the 
Practice  in  any  Nation ;  but  certainly  'tis  hard 
meafure,  that  I  being  illiterate  and  ignorant  in 
the  Law,  muft  ftand  here  all  Day,  they  being  ma- 
ny, and  taking  all  advantages  againft  me,  and  I 
a  fingle  Perlbn,  and  not  able  to  ufe  one  means 
or  another  either  of  writing  or  fpeaking.  But, 
Gentlemen,  I  do  declare  and  proteft,  as  I  fhall 
anfwer  it  at  the  Day  of  Judgment,  that  as  to 
what  thefe  People  have  Iworn  againft  me  either 
as  to  Words,  or  as  to  any  manner  of  Treafon  a- 
gainft  the  King,  the  Government,  the  Laws 
eftablilhed,  I  take  God  to  witnefs  I  am  as  inno- 
cent as  any  Perfon  upon  Earth.  And  therefore 
I  muft  bcfeech  you, be  not  frightned  nor  flattered  j 
do  according  to  your  Judgments  and  )  our  Con- 


Do  not  let  him   do  me  wrong,  my 


I  will   do  you  no  wrong,  Mr. 


Iciences  j  you  are  to  be  my  Judges  both  in  Lav* 
and  Fadl  ;  you  are  to  acquit  me  orcoi^demn  me, 
and  my  Blood  will  be  required  at  your  Hands 
And  whatlbever  is  laid  to  you  by  others,  you 
are  my  true  Judges,  you  miift  give  an  account  of 
the  Verdict  you  give  j  and  therefore  you  nuft  fee 
that  you  do  Juftice,  as  you  will  anlwtr  it  at  ano- 
ther Bar,  where  you  muft  all  certainly  appear,  and 
the  Lord  Almighty  dire<5t  you  that  you  do  me 
true  Juftice,  and  1  ask  no  more. 

Mr  Sol.  Gen.  May  it  pleale  your  l.ordftiip, 
and  you  Gentlemen  of  the  Jury.  Here  hath  been 
a  great  deal  of  time  fpent,  and  truly  I  think  for 
no  other  Realbn  but  to  divert  you  from  the  mat- 
ter that  is  before  you,  and  that  you  might  forget 
the  Evidence  that  hath  been  given.  And  there- 
fore I  will  briefly  repeat  it  to  you,  that  I  may 
refrelh  your  Memories  about  what  hath  been 
fworn.  Gentlemen,  the  Crime  charged  upon 
Mr.  Colledge  is  High  Treafon  in  imagining  and 
compafling  the  Death  of  the  King;  the  Proof  of 
that  hath  been  by  a  Conlpiracy  to  leize  the  King 
here  at  Oxon,  which  Confpiracy  he  declared  he 
was  in,  by  Ihewing  Arms  prepared  for  that  Pur- 
pofe,  and  by  coming  down  to  Oxvn  with  that  in- 
tent, that  is  the  Proof  of  his  defign  to  kill  the 
King 

Colledge.  Is  the  Confpiracy  proved  of  that,  Mr. 
Sollicitor  ? 

L.C.J.  Mr.  Colledge,  We  have  had  a  great 
deal  of  Patience  with  you,  you  have  ipent  a 
great  deal  of  time,  you  muft  contain  your  felf 
now,  and  let  them  go  on. 

Colledge. 
Lord. 

Mr  Sol.  Gen. 
Colledge. 

Colledge.  Sir,  there  is  no  Confpiracy  proved. 
L.  C.  J.  look  you,  Mr.  Colledge,  you  have  ta- 
ken up  a  great  deal  of  time,  and  we  have  had 
much  Patience,  becaufe  we  conllder  your  conditi- 
on, and  had  rather  hear  too  much,  than  be  hard 
upon  you,  and  becaufe  the  Evidence  was  long 
and  difficult  to  repeat  >  now  we  have  heard  you, 
you  muft  have  patience  to  hear  what  the  King's 
Council  repeat  and  obferve  upon  it. 

Mr.  Sol.  Gen.  As  I  was  faying,  the  Fadt  that  is 
charged  upon  him,  is  a  defign  to  kill  the  King, 
the  manifeftation  of  that  defign  is  by  preparing 
Arms  to  that  Purpofe,  and  by  coming  down  to 
Oxon  to  leize  the  King  here  j  and  that  this  was 
his  manifeft  Intent  to  feize  the  King,  the  Proof 
of  it  hath  been  by  WitnefTes,  that  I  think  by  and  by 
you  will  have  no  Objedions  againft.  Thefe  Wit- 
nefTes were  Dugdale,  l'urbervile,Sniith,Av\d  Haynes, 
thefe  are  the  moft  material  Witneffes  to  the  Trea- 
fon, there  are  two  other  Witneffes  indeed,  but 
they  are  to  other  circumftantial  matters  that  I 
will  take  notice  of  to  you  by  and  by,  and  make 
my  obfervations  upon  them  in  their  proper  Place. 
Mr.  Dugdale  was  the  firft  that  was  produced, 
and  his  Evidence  is  very  full,  he  proves  that  Mr. 
Colledge  declared  to  him  at  the  Coffee-houfe  here, 
that  he  was  come  down  with  an  intent  to  ftize 
the  King,  that  he  had  an  expedation  Ibme  thing 
would  be  done,  that  he  was  Armed,  and  that  he 
did  advife  Mr.  Dugdale  to  be  Armed  too,  for  he 
was  provided  for  the  rooting  out  of  Popery, 
which  he  explained  himfelf  what  he  meant  by  it, 
that  was  the  Church  of  England,  and  the  King 
and  all  his  Adherents.  He  came  hither  Armed 
for  that  Purpofe,  Gentlemen,  and  did  advife  Mr. 
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Duxddle  to  Arm  himicif  too,  that  he  did  declare 
to  him  the  King  was  a  Papift,  and  all  his  Family 
were  Papifts,  he  was  as  deep  in  the  Plot,  and  as 
Guilty  of  the  Murder  of  Sir  Ednwjidbiiyy  Godfrey, 
as  any  body  the.  This  was  what  hr  declared  to 
DiigtiiJlehcTi-,  and  this  he  fwore  to  \  ou  when  he 


ga%'e  his  Evidence. 


The  next  \\  itnefs  is  Mr.  ^m-bervtle,  and  he  is 
pofitive  to  the  matter  that  is  laid  in  the  Indicl- 
ment,  and  fwears  to  you  cxpreOv,  that  he  did 
declare  to  him  at  the  Chequer-Inn,  that  they  came 
down  here  in  expectation  of  iome  fport,  that 
Ibmtthing  would  be  done,  that  they  did  expect 
the  Kincr  would  hegin  with  them  ;  liut  if  he  did 
nor,  they  would  begin  with  him,  and  they 
would  fecure  him  till  they  had  brought  him  to 
Compliance.  He  fhewed  him  his  Arms,  that  he 
was  ready  to  ingage  in  that  defign,  and  advifed 
^'urber'Vik  to  be  ready  too.  And  rather  than 
^ttrhervik  (hould  not  be  ready,  he  offered  to  pro- 
cure him  an  Horfe. 

Colled^c.  Every  Man  had  the  fame  Arms  tfiat 
I  had,  and  I  had  had  them  long  before  that  time. 

Mr.  Sol  Goi.  But  every  one  had  them  not  with 
the  fame  intent.  But,  Gentlemen,  becauie  Mr. 
C'/Afl'^f  interrupts  me  with  an  Objection,  I  will 
take  notice  oi  it  now  b_\-  the  Way.  He  lays,  thofe 
Arms  he  had  before,  and  therefore  they  were 
not  provided  for  this  Purpole.  Gentlemen,  wc 
do  not  pretend  to  prove  when  this  Traiterous 
intent  firft  began,  and  how  long  this  dcfign  hath 
been  hatching  j  but  fuch  a  defign  there  was,  and 
i'uch  a  defign  he  manifefted  to  be  in  himfelf  when 
he  made  the  Declaration  to  ^urberiule,  and  ad\i- 
ied  him  to  Arm  himfelf  j  whether  he  prepared 
them  againft  that  time  or  no,  is  not  material,  if 
he  had  them  before  ;  and  if  he  had  them  firll  in- 
nocently, yet  if  he  afterwards  defigned  them  for 
liich  a  Purpofe,  and  fhewed  them  in  a  readinefs 
for  it,  that  is  a  fufficient  Evidence  to  prove  this 
Trealbn. 

So  here  are  two  Witneffes,  you  obferve,  againft 
the  Prifoner  of  this  matter  that  is  laid  againft  him 
in  the  Indidlment,  an  intent  to  kill  the  King, 
they  both  prove  it  pofitively  upon  him  at  Oxon. 
Mr.  Dugdals  Ipeaks  to  matters  precedent  to  ;  for 
he  tells  you,  his  Diicourle  before  they  came 
down,  that  they  would  come  down  for  that 
Purpoie,  that  they  had  an  expedation  fome 
thing  would  be  done,  and  therefore  he  came 
down  in  an  Equipage  not  fiiitable  to  his  Profeftl- 
on  ;  for  you  lee  he  was  by  Trade  a  Carpenter  or 
a  Joyner,  but  Armed  on  Horfeback  with  a  Cafe 
of  Piftols,  things  that  don't  become  fuch  Men  to 
Travel  with,  and  he  did  declare  to  Mr.  Dztgdale 
for  what  Purpofe  he  came  down.  The  next 
\V  itnefs  is  Mr.  Smith,  and  Mr.  Smith  is  as  pofitive 
and  full  to  this  matter  of  Treafon  as  any  of  the 
reft. 

Colledge.  There  is  Icarcc  a  Carpenter  or  a 
|oyner  in  London  but  hath  Piftols  when  he  rides. 

L.  C.  J.  Mr.  Colledge,  We  muft  nor  iuffer  this. 
We  had  ^o  much  patience  with  you  that  we  ex- 
pert you  fhould  be  quiet  now,  and  not  interrupt 
the  Council. 

Lolledge.  My  Lord,  Let  me  not  be  overborn 
upon,  there  is  fcarce  a  Poulterer  in  Laidon,  but 
what  hath  Piftols. 

Mr.  Sol.  Gen.  We  had  great  Patience  with  you, 
Mr.  Colledge,  and  did  not  interrupt  you,  I  am  lure, 
but  let  you  fay  what  you  would.  I  think  I  do 
you  no  wrong,  if  I  do,  1  am  under  the  Corredi- 
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on  of  the  Court,    they  wi!l  repro\e   «iic  if  \  do 
that  which  does  not  become  me. 

Mr.  Juft.  Jones.  Did  not  you  ramble  J  don'f 
know  how,  and  yet  you  were  iuffcrcd  to  on.  > 

Mr.  Sri  en.  He  tdh  you  of  a  Diicourieas  h-.- 
came  fro  n  the  Cotfce-houle  to  go  to  a  Din'ur 
whither  he  was  in\itcd  by  Aldcrnian  ir!lc',x;a\id 
the  Difcourfe  was,  7  hat  the  King  was  as  great 
a  Papift  as  the  Duke,  and  much  more  to'that 
Purpole,  vilfying  the  King.  'I'hat  Alderman //'//- 
cux  was  a  Man  that  ga\e  Money  to  buy  Arms 
to  bring  the  King  to  iubmilFion."  He  ot'jcdls  a- 
gainft  this,  and  lays  'tis  impoffible  iuch  a  Dii- 
courle Ihould  b  ,  and  that  all  this  Ihould  be  tal- 
ked in  ib  little  a  time,  as  in  pafling  from  the 
CofFee-houle  to  the  Crown-Tavern  without  Tem- 
f/e-Bcvr. 

Colledge.  Fray  rem  em'  er  whofe  Company  it 
was  proved  I  went  in.  Ah-.  SoUicitor. 

Mr.  Sol.  Gen.  But,  Gentlemen,  when  you  con- 
fider,  how  bufie  a  Man  he  was,  and  ho\v  ready 
at  talking  of  Trealbn,  you  will  not  th;:ik,  but 
that  this  Man  might  talk  much  more  than  this  ; 
but  this  I  mention  to  do  him  right,  it  being  one 
of  the  Arguments  he  ufed  ;  and,  to  give  an  An- 
Iwer  to  it,  tho'  when  you  confider  n,  1  believe 
you  will  think  it  not  to  need  an  Anfwer.  But  I 
w  ould  do  him  all  the  right  1  can,  and  now  you 
have  heard  it,  you  will  confider  the  weight  of  it. 

Gentlemen,  he  tells  you  of  another  Diicourie 
afterwards,  that  does  relate  to  his  being  here  at 
Oxon,  he  tells  you  he  had  Arms  in  his  Houfe,  and 
was  ready  upon  all  occafions,  and  fliew'd  Mr. 
Srjiitb  his  Arms,  and  told  him,  thele  were  the 
Things  that  were  to  deftroy  Koniey's  Guards,  as 
he  faid,  which  by  the  Evidence  is  made  to  ap- 
pear he  meant  the  King  by  that  Name,  his  Arms 
he  faid  were  for  that  purpole.  That  he  would 
go  down  to  Oxon,  and  there  he  expeded  fome 
Sport.  I  know  not  what  fport  he  thinks  there  is 
in  Rebellion  ;  you  lee  what  Principles  he  is  of, 
that  does  maintain  and  juftifie  the  greateft  and 
horrideft  Rebellion  that  ever  was  in  England,  and 
fays  they  did  nothing  but  what  they  had  good 
Caufe  for.  He  tells  Smith,  that  he  thouglit  the 
King  would  leize  upon  Iome  Members,  and  with 
that  expectation  he  came  down,  but  yet  was  as 
ready  as  the  King,  and  would  be  one  in  the  fe- 
curing  of  him,  if  he  medled  with  any  of  the 
Members.  This  Proof  Mr.  Smith  made  ;  and 
that  after  the  Parliament  was  diftblved,  he  laid, 
that  the  King  ran  away,  and  was  very  much  a- 
fraid.  This  is  proved  by  Smith  likewile,  and  this 
Colledge  did  declare  after  he  came  to  Town. 
Smith  pro\  es  further.  That  he  did  wonder  the 
King  did  not  confider  how  eafily  his  Father's 
Head  was  brought  to  the  Block  ;  and  for  Mr. 
Colledge" s  part  he  did  declare,  thas  he  did  believe 
this  King  would  be  lerved  fo  Ihortly  And  this 
does  confirm  what  his  other  Witneifes  have  fpo- 
ken  of  his  Words  at  Oxon.  Thus  then  there  are 
three  Witnelfes,  tho' two  are  enough  to  convid 
a  Man,  if  they  be  pofitive  to  the  Treafon. 

Mr.  Haynes  is  the  fourth  Witnefs,  and  he  is  a- 
full  as  any  of  them.  I  do  but  repeat  it  in  fliort  i 
you  have  had  it  fo  often  canvaffed  by  Colledge, 
that  1  believe  you  will  eafily  remember  it.  Fie 
did  advife  Haynes  that  he  Ihould  not  value  the 
King  at  all,  for  the  King  fhould  be  called  to  ac- 
count for  all  his  A..dions  ^  he  laid  he  would  leize 
the  King  and  bring  him  to  the  Block  as  they  did 
his  Father,  with  an  undecent  ExprefTion   of  that 
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blefTed  King,  not  fit  to  be  repeated 
{aid,  they  did  intend,  when  they  had  cut  oft  him, 
tiever  any  more  of  his  Race  Ih  uld  Reign.  1  his 
it  was  Haynes  iays,  tho'  there  arc  other  Matters. 
I  would  take  notice  of  one  tiling  more,  and  I 
need  not  but  mention  it,  you  will  remember  it, 
and  that  is  about  the  Libel  of  Fttzj-bams.  Hayms 
tells  you  upon  difcourfe  of  that  Libel,  he  laid. 
That  every  word  of  it  was  true,  as  fure  as  God 
was  m  Heaven.  Now  that  was  a  Libel  made  by 
a  Papift  an  Irijlj  Papift,  who  hath  been  Tried, 
Convided,  and  Executed  for  it,  and  the  horndeft 
Libel  it  was  that  ever  was  writ.  And  this  is  the 
Libel  which  this  Gentleman,  who  is  fo  very  con- 
verfant  in  Libels,  and  Books  of  that  lort,  avers 
to  be  as  true  as  God  is  in  Heaven.  This  is  the 
fubftance,  Gentlemen,  of  that  Proof  which  hath 
been  made  to  you,  we  have  other  Circumftances 
to  prove,  That  as  he  came  down  with  that  intent 
to  feize  the  King,  and  asheexpeded,  what  he 
calls,  fome  Sport,  fo  he  did  endeavour  to  begin 
the  Sport,  he  did 
Houfe  of  Lords 


quarrel  in  the  Lobby  of  the 
with    Fitz,  Gerald^    fome  blows 


could  poiTibly  be  made  was  made,    the  Houic  ox 
Lords  thought  fit  to  find  my  Lord  Srajjord  GuWty^ 
and   my  lord  Stafford  luffered  for  it,  and  dyed 
upon   the  credit  of  thele  Men.     Theie  are  the 
Witneffes,    Gentlemen,    that    this  Man    think> 
ought  to   be  blown  off  with  that  frivoloi'S  Obje- 
dion,  that  they  are  Perfons  he  would  have  you 
believe,   who  are  Guilty  of  a  defign  to  throw  the 
Plot  upon  the  Proteftants.     But  becaufe  he  hath 
del  red  to  fave  himleif  in  an  Herd,   bynumbrincr 
himltlf  among  the  Proteftants,     1   muft  a  little 
oblcrve  to  you  what  a  Ibrt  of  Proteftar.t  he  is,  a 
Man  he  would   have   you  to  believe,  lb  popular 
for  his  Religion,    that  he  has  obtained  tlie  Name 
of  the   Protejiant  Joywr.     But  when    you  have 
confidercd  what  his  Adions  are,    I  believe  you 
will  a  little   fjfped   his  Religion.     If  the  Prote* 
ftant  Religion  allow  any  Man  to  vilifie  the  King, 
to  Arraign  the  Government,  and  to  throw  off  all 
manner  of  Allegiance,  then  this  Man  is  a  Prote- 
ftaiit.    But  if  this  be  to  ad  the  Part  of  a  Papift, 
and  if  the  Papifts  could  wifli  that  luch  an  Infamv 


oafted    and  Sir  milinm  Jennings   telling  him  his     might  be  put  upon  the  Proteftant  Religion,  that 


Nofe  bled,  he  did  declare,  1  have  loft  the  firft 
Blood  in  the  Caufe,  but  it  will  not  be  long  be- 
fore there  be  more  loft.  Thus,  after  he  had  come 
down,  he  endeavoured  to  begin  a  Commotion  ; 
for  from  little  matters  great  things  do  Ibmetimes 
arife  ;  and  when  all  Men  were  poffeft  with  an 
Expedation,  fuch  as  he  himfelf  did  declare,  he 
and  others  came  down  with  an  Expedation  that 
the  Parliament  (hould  be  attacked  ^  a  little  mat- 
ter might  have  begun  luch  a  Commotion  which 
no  Man  knows  what  end  it  would  have  had. 

Gentlemen,  this  hath  been  our  proof     Now 
the  Objedion  made  to  this  proof  by  Mr.  Colledge, 
is,   That  this    is  a  Poptp  defign  to  raife  a  new 
Plot,  and  caft   it  upon  the  Proteftants,  and  that 
theie  Witnefles  are  now  to  deny  all  the  Evidence 
they  have  given  of  the  Popifh  Plot,  and  throw 
all  upon  the  Proteftants.     This  is  that  he  would 
perfwade  you  to  believe,  but  which  I  think  when 
you  do  confider  a  little  of  it,  it  will  be  impoffible 
for  you  in  the  leaft  to  have  fuch  a  thought.     For 
what   are  the  Evidence  that  have  proved  this  ? 
who  are  they  ?    Men  of  Credit,  that  have  been 
Evidences  againft  the  Popftj  Plotters,  and  againft 
Men  that  have  fuffered  for  that  Plot,  Men  that 
ftiU  ftand  to  the  Evidence  they  have  given,   and 
affirm  it  every   Word  to  be  true,  and  one  of  the 
very  Men  that  he  brought,  fays,  that  they  ftill 
ftand  to  it  ;    for  I'tirber-vile  who  was  one  of  the 
Witneffes  againft  myLord  Stafford,  was  tempted  by 
fome  Perfons  to  deny  the  Evidence  he  had  given 
againft  the  Papifts ;  but  his  anfwer  was,  no,  I  can 
never  depart  from  it,  I  ha^fe  a  Soul  to  fave,  that 
was  true  which  I  laid,   I  cannot  deny  it.     if  then 
the  Witneffes  which  he  would  have  you  to  believe 
to  be  guilty  of  denying  the  Popifh  Plot,  do  con- 
firm what  they   have   faid  as  to  that  difcovery, 
that  Objedion  is  taken  ofif^    and   they    do  ftand 
ftill  to  it  that  every  part  of^  it  was  true,  and  aver 
the  fame  thing  ;  and  yet  forfooth  thefe  Men  are 
going  about  to  ftifle  this  Plot. 

Gentlemen,  thefe  are  the  Men  the  whole  Na- 
tion have  given  credit  to,  the  Parliament  having 


It  fhould  juftifie  fuch  a  Rebellion  as  the  late  hor- 
rid one  was,  and  own  liich  a  Principle  that  it  is 
lawful  for  any   Subjed  to  afperle  and  vilify  the 
King,  and  this  Man  by  thole  many  and  fcurrilous 
Libels  feems  to  do  j  If  they  could  wilh  this  Nati- 
on overturned,  and   the  Government  in  confufi- 
on,  and  the  Church  of  England  deftroyed,    the 
beft  Bulwark   now  in  the  World  againft  Popery, 
and  the  beft   only  refuge  at  this  Day  left  for 
the    Poor    afflided   Proteftants   abroad  ;     Then 
whilft  Mr.  Colledge  does  thus  ad  the  Part  of  a  Pa- 
pift, he  does  very  ill  to  call  himfelf  a  Proteftant. 
Gentlemen,     I  cannot   but  oblerve  one  thing  to 
you,  and  it  was  the  Evidence  of  Dr.  Oates,  when 
he  did  firft  difcover   the    Plot,  and  without  his 
Evidence    you  would  eafily   believe  the  thing. 
He  told  you,   there  were  two  Ways  they  had  to 
accomplifh  their  defign,  by  dired   murdering  of 
the  King,  or  if  that  failed,  by  putting  all  things 
into   Confufion  here,  and  raifing  Rebellion  and 
Difturbance  amongft  us ;  and  the  Way  to  effed 
that   Rebellion,  it  was  by  having  Emiflaries  lent 
among   us,    to  work    us  into    a  diflike   of  the 
Church,  and  by  that  means  into  a  Rebellion  a- 
gainft  the  State.     That  fome  Men  were  fent  a- 
broad  for  that  Purpofe  to  preach  at  Conventicle';, 
fome  whereof  were  catched,  and  Ibme  did  fuffer. 
Now  without  this  Evidence  it  would  not  be  hard 
to  believe,  that  fuch  there  are,  and  have  been , 
for  all  that  know  the  Hiftory  ofour  Reformation, 
do  know  that  it  was  an  early  Pradice  among 
them,  to  raife  ^t^^  amongft  us,  to  bring  confu- 
fion firft  into  the  Church,  and  then  in  the  State. 
And  we  have  already  found  the  fad  Effeds  of  it. 
Now,     Gentlemen,    if  Colledge  has  all    this 
while  under  the  Name  of  a  Proteftant  aded  the 
Part  of  a  Papift,  though   I  cannot  fay  he  is  a  Pa- 
pift, nor   that  he  is  one  of  thofe  Emiflaries,  yet  I 
may  fay,  he  is  not  that  good  frotelfant  he  pretends 
to  be.     Gentlemen,  I  muft  now,  to  do  him  right, 
come  to  repeat  the  Evidence  that  he  hath  given 
againft  our  Witneffes  ;    for  Mr.   Haynes   he  hath 
produced  fcveral  Witneflts,  one  is  Mr.  Hickman, 


impeached  my  Lord  Stafford  upon  the  credit  of    who  fays,  he  over-heard  Haynes  iky  to  one  that  was 


them  (for  it  was  upon  the  credit  of  Diigdale  and 
<l'urbervile  that  they  impeached  him,  for  there 
was  not  two  WitneUes  till  'turbervile  came  in  and 
made  a  Second,   and  upon  their  credit  ;  after  fo 


his  Tenant,  that  it  was  his  Trade  to  fwear,  and 
he  muft  get  Money  by  it.  This  he  over-heard 
him  ftanding  and  liftning  at  a  Door.     You  have 


another   Man,  Urn,  that  is   the  next 


Wicnefs, 
and 


i6Si. 


for  High-Treafon. 


403 


and  he  fays,  that  at  the  Fieet-ditch  \yhere  he  law    dale,  which  in  great  meafure  verified  the  truth  of 

d;ico\i;ry,    himfelf  firll  made  of  the  PupiJJj 


him,  there  he  declared  the  fame  thing  to  him, 
that  he  would  hvear  any  thing  tor  .Money,  and 
damn  his  Soul  rather  than  the  Catholick  Caufe 
fliould  fink  ;  and  now  he  comes  to  prove  a  Plot 
upon  him  that  is  a  pyoreftauf,  and  in  his  Perfon 
upon  all  the  Proteftants  of  Evgldiid  ;  and  this 
Man  would  fain  throw  off  tiie  credit  of  the  Po- 
pifh  Plot,  and  turn  it  upon  the  Proteilants.  But, 
Gentlemen,  it  is  ftrange,  that  Mr.  h'ayues  fhould 
have  this  Difcourfe  with  Lini,  the  firlt  time  thiC 
ever  he  faw  him  ;  for  I  am  lure  his  own  \\  itnels 


tnac 
Plot. 


Againfl 


r;:>-l'ey 


vile,  Gent'emen, 


I  think  there 


hath  been  very  little  at  all  objtcled  that  cnn  ha\'(_ 
weight  witii  you.  \[\:  Broadyate,  as  I  luppole 
youobftrve,  has  faid  er.ough  to  confirm  TurLcr- 
njiles  credit  ,  fjr  he  hath  proved  to  you,  That 
when  he  was  tempted  to  renounce  his  Evidence 
againft  the   Pc^p;jh,  he  refufed  to  do  ir,  he  had 


more  C'onicience   than    to  do  it,   he  k 


new 


well 


enough  what  he  had  iaid  was  true,  and  as  he  had 


Lull  fays  it  was  ^the  firft  time,  and  that  he  Ihould  a  Soul  to  lave,  he  could  not  go  from  it.  This  is 
immediately  talk  to  him  at  this  rate  is  Ibmewhat  the  Evidence  that  he  gi\es,  and  which  certainly 
flrange  :  But  for  an  Anfwer  to  it,  th'-    ' '^ '  '^        '  .      -      .    . 


tli!s  L:  }i  we 
have  confronted  with  the  E\  idence  of  U'l.'ite  the 
AlelTenger,  who  fwears,  that  afterwards  meeting 
him  at  Uxbndrc,  Luii  asked  him  what  Gentleman 
th'.t  was,  and  d  d  not  know  Mr.  Hayncs,  and  )et 
he  takes  upon  him  to  prove,  that  he  had  ipoke 
flich  Words  to  him  before.  I  think  there  is  ne- 
ver another  material  W'itnefs  againft  Hjyi.es,  ex- 


the  Evidence  that  he  gi\  es, 

lt.T\-es  much  to  confirm  cb.e  truth  of  I'lirhervile^ 
befides  the  ftricT:  Examination  he  hath  been  under, 
and  beyond  any  thing  that  Dr.  O^fej,  1  think, 
has  been  able  to  contrad  Qi  him  in. 

Dr.  Oates  contradidls  Smith  about  his  coming 
from  the  Coffee-bouy  to  IVilccx's  Dinner.  He  fays', 
he  did  not  come  along  with  Ah-.  Cell  dge,  but 
C  cUedge  came  along  with     Dr.  Odtes.,  and   S,nitb 


cept    Wbdley,  who  was    r.n    under-Officer  in  the  followed    them.       But,    Gentlemen,     vou    hear 

Kiiigs-Beiicb  ;   and  he  fays,  that  Hayms,  while  he  what    Sn/ab  hath  declared  upon  his  Oath,  That 

was  a  Priloner  there,  ran  away  with  a  Silver-Tan-  they  came  both  together  out  of  the  Cojce-bonfe ; 

kard, but  he  never  was  indifted  or  profecuted  for  and  you  hear  what  his    \\  itnefs  Mr  Sinitb  the 


Counlellor  fays :  Ke  does  not  pofitively  remem- 
ber that  circumflance,  yet  one  would  think  he 
lliould  ;  for  Oates  lays,  Mr.  Si,nth  the  Lawyer 
walked  juft  before  them,  and  Colledge  followed. 
K\x.  Smitb  thzt  IS  the  Witnefs  for  the  King,  he 
fwears  he  came  along  with  Colledge,  hui  Mr. 
Smith  the  Lawyer  being  asked  that  Queftion,  he 
does  not  remember  that.  Then  another  thing  is, 
Dr.  Oates  fays,  when  they  were  there,  Colled<re 
was  fo  far  from  dilcourfing  of  any   Treafonable 


It,  tho'   he  remained    afterwards  in  the  Houfe, 

and  this  was  five  or  fix  Years  ago. 

Now,  Gentlemen,  I  think  the  nature  of  this 

Evidence  hath  not  that  weight,  as  to  take  off  the 

credit  of  what  this  Man  hath  faid  upon  hi*  Oath, 

efpecially  when  this  Man's  Evidence  is  fo  backed 

with  the  Evidence  of  other    Men,  that    I  think 

there  is  no   Objedion  at  all  againll:  it.     For  the 

other  WitnefiTes,   Dugdale,  Smith  and  ^iirbervile, 

are  Men  whofe  credit  has  not  been    impeached, 

and  they  have   confirmed    in  fubilance  what  the    matters,  that  he  was  very^  merrv  in  the  Compa- 

Evidence  of  Hayiies  is  i  fo  that  he  does  not  ftand     ny,  and  talking  innocently  ;  but  Mr.  Smith  fays, 

alone  in  what  he  here  fwears,  but  'tis  confirmed    he  was  fo  far  from  being  merry  or  talkino-  Trea- 

withconcurrent  Evidence  with  it.  fon,  that    he    fell   afleep,   and  fiept   behind  the 

Then,  Gentlemen,  for  the   Objedlion    againft    Table.     Gentlemen,   thele    Objedtions    you  fee 

Dugdale,  furbernjile  and  Smith,  they   have  pro-    what  the  weight  of  them  is,  and  how  little   the 

duc'd   Dr.  Oates  to  you,  and^  he  milft  vilifie  the    Evidence    agree  one  with  another  ;   but  there  is 

nothing  that  does  contfadid:  ;»Ir.  Smith  in  his 
main  Evidence.  'Tis  polfible  they  may  not  re- 
member particular  Circumftances,  whether  Mr. 
Colledge  and  Mr.  Smith  came  together ;  fo  thev 
might  come  together  for  ought  they  know,  and 
they  may  not  remember  any  Circumftance  about 
their  retiring,  but  they  can't  take  upon  them  to 
fwear  it  is  not  fo,  and  their  not  remembring  it 
does  not  prove  it  was  not  fo,  and  the  Circum- 
ftance it  felf  is  fo  trivial,  that  there  was  no  necef- 
fity  they  fhould  remember  it.  So  then  no  Evi- 
dence that  comes  from  Dr.  Oates  can  take  off 
that  that  is  given  by  Smith  ;  tho'  if  Mr.  Smith 
were  out  of  the  Cafe,  and    Mr.  Haynes  too,  yet 


credit  of  thofe  Men,  whofe  Teftimony  as  to 
what  he  gave  at  firft  in  difcovcring  the  Popifh 
Plot,  received  credit  by  being  fecondcd  by  thele 
Men.  And  I  cannot  but  oblerve  it  as  a  ftrange 
thing,  that  this  Man  comes  now  to  vilifie  the 
teftimony  of  thofe,  who  have  given  Evidence, 
and  been  credited  by  the  whole  Kingdom  ;  that 
he  Ihould  come  here  upon  the  Word  of  a  Prieft 
to  declare,  that  Mr.  bugdale  was  a  Man  of  very 
lewd  Converlation,  and  was  a  Perfon  that  had  a 
foul  Difeafe  on  him,  when  he  pretended  he  was 
poifbned.  I  remember,  this  was  an  Objection 
that  hath  been  made  by  the  PapiJIs  to  him,  and  I 
believe  you   have    heard  it  often  out   of  their 


Mouths  ;  but  it  is  the  firft  time  that  ever  I  heard  there  is  Evidence  fufficient  from  Mr.  Duo-dale  and 

it  from  any  one  that  is  a  Witnefs  of  the  Popijb  Plot,  Mr.  -Tiirbe^-^vile  who  arc  not  impeached^  and  are 

and  pretends,  to  ftand  up  for  the  Protejiant  Religi-  both  of  them  pofitive,  both  to  the  Fad  and  to 

on.     Gentlemen,  if  any  fuch  thing  as  this   could  the  Place. 

have  been  made  out  againft  him,  it  had  been  made         There  are   two  Witneffes  more  that    I  m.uft 

out  e're   now,  the  Pjpf:s  would  ha\'e  taken  ad-  mention,  and  they  are  Bolron  and  M'ivb;-ay  ;  thev 

vantage  of  it,  and  when  the  Wit  of  all  that  Party  fwear  that  S^dtb  travelling  upon  the  Road    with 

■was  bent  againft  him,  he  could  not  have  efcaped  them,   would  have  fuborned  thetn  to  fwear  a- 

the  having  it  proved.     If  it  had  been  true,  yet  gaiuft   John  Brooks,  ahout    a  Difcourfe  at   fome 

Dr.  O.tra  takes  upon  him  now  to  vilifie  his  credit,  place  ^    but  it  happened,  Gentlemen,   thev   differ 

and  takes  up  thofe   Arguments  the   PapiJIs  havs  in  pomt  of  Time  in  their   Teftimony  ;  "the  one 

malicioully  luggcfted,  but   yet  were   never  able  faid  it  was  the  25th  of  ^'/.'/j,  the  other  was  pofitive 

to  make  out.     '1  his  looks   as  if  the  Dodor  were  it    was  the  ?d  of  ylwrujl.     But    I  think    1  need 

again  returning  to  St.  Ounrs,  that  he  is  thus  go-  fay  no  more  "to  thele  xflen,  but  only  to  defi-e  you 

iiig  about  to  difparage  the  E\idence  of  Mr.  Dug-  to  weigh  their    Credit.     Bclrcv.  and  Mo-^brcn\  I 
VOL.   III.  F  f  f  i 


con- 
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confefs,  have  been  Evidence  againft  feveral  Men 
that  have  been  accufed  of  the  Popifli  Plot,  but 
they  have  been  lb  unfortunate  as  never  to  gain 
Credit  with  any  Jury.  Mr  Smirb  hath  been  be- 
lieved by  the  whole  Court  of  Parliament :  But  it 
there  were  no  more  in  the  Caie,  thefe  are  two 
Men  that  never  were  yet  believed,  Men  that 
have  been  fworn  in  their  own  Jury,  have  rejected 
the  Credit  of  their  Teftimony  ;  But  befides  that, 
comparing  the  Tcfthnonies  and  the  difference 
that  was  between  them,  is  a  fufScicnt  Evidence 
to  confront  all  that  they  have  faid. 

I  think,  Gentlemen,  this  is  the  Subftance  of 
what  hath  been  offered  by  his  WitneiTcs,  againft 
the  Witneflfes  produced  for  the  King,  except  that 
of  Mr.  Eveyjrd,  who  iays  fomething  againft 
Haynes,  that  Hayncs  fhould  lay  he  fwore  for  Self- 
prelervation.  And  againft  Mr.  Smith  he  iays, 
that  he  heard  him  fay,  he  did  not  know  of  any 
Presbyterian  Plot.  I  believe  that  may  be  true,  and 
yet  it  does  not  contradidl  SniitJ/s  Evidence  a- 
gainft  Colledge  ;  for  Mr  Sniitb  does  not  tell  you, 
that  he  was  privy  to  any  fuch  Defign  of  the 
Presbyterians,  that  he  knows  of  any  Confultati- 
ons  that  they  held,  or  the  ways  and  means  by 
which  they  would  arrive  at  the  Treafon  charged 
upon  the  Prilbner  at  the  Bar;  but  his  Evidence  is. 
That  this  Alan  declared  there  was  fuch  a  Defign, 
That  there  was  a  Party  would  do  it,  and  That 
he  would  be  fure  to  be  one,  and  Armed  himfelf 
for  that  purpofe  :  But  his  not  being  privy  to  any 
Plot,  or  knowing  the  Particulars,  is  no  Contra- 
didtion  to  what  he  laid. 

This  is  that  he  hath  produced  for  his  Defence, 
and  by  thefe  things  he  hath  endeavoured  to  take 
off  the  Credit  of  our  Witneftes,  and  he  would 
have  you  believe  that  he  is  a  very  good  Prote- 
ftant,  tho'  he  does  that  which  no  Proteftant 
would  do,  and  which  is  the  Papifts  Work  ;  he 
hath  produced  you  WitnelTes  that  he  has  gone  to 
Church,  but  I  do  not  fee  he  hath  produced  any 
Witnelfes  at  all  that  are  now  converfant  with 
him,  his  own  Parifhioners  in  London  ;  but  if  he  had 
brought  never  lb  many  Witnelfes  of  his  going  to 
Church,  and  of  his  Conformablenefs  to  the 
Church,  yet  if  he  were  Guilty  of  thefe  Pradlices, 
he  muft  give  me  leave  to  fufpeift  the  Truth 
of  his  ProfelTion  ;  and  I  think  it  a  great  piece  of 
Arrogance  for  him  to  take  upon  him  the  Title, of 
a  Vroteftant,  when  he  hath  abufed  that  Title  by 
fuch  unfuitable  Practices  :  And,  Gentlemen,  if 
fuch  Pradtices  as  thele  are,  which  we  have  fully 
proved,  are  fuch  as  all  good  Men  muft  abhor,  I 
cannot  but  refleft  upon  the  Condition  of  this 
Man,  whofe  only  hopes  is,  that  you  (hould  now 
forget  your  lelves,  and  become  as  ill  as  he  is.  But 
as  that  cannot  be  prefumed,  fo  I  Ihall  not  need 
to  fay  any  more  to  you  ;  you  are  Men  of  that 
confideration  that  can  judge  between  things,  and 
the  appearances  of  them,  and  you  know  very 
well  how  to  give  the  due  weight  to  the  Evidence 
ve  have  given  to  you,  as  well  as  the  Objections 
made  by  the  Prilbner  ;  and  lb.  Gentlemen,  I 
fhall  leave  it  to  you. 

'bi\'c.S>tx\.Jefferies.  May  it  pleafe  your  Lord- 
lliip,  and  you  Gentlemen  of  the  Jury,  It  hath 
been  a  long  time  that  hath  been  fpent  in  the 
courfe  of  this  Evidence  ;  whether  there  has  been 
any  Art  or  Defign  in  protradling  the  time,  on 
Purpofe  to  obtrude  upon  the  Patience  of  the 
Court,  or  that  you,  Gentlemen,  fhould  forget  the 
force  of  the  Evidence  that  hath  been  given  a- 


gainft  the  Frifoner  at  the  Bar,  when  there  hath 
been  lo  much  time  taken  up  unneceffarily,  when 
there  was  no  occafion,  as  I  muft  needs  fay,  there 
was  not  for  fuch  a  tedious  Defence,  1  leave  it  to 
you  to  determine  ;  But  which  was  truly  intima- 
ted by  the  Court  at  the  beginning  of  the  Trial, 
muft  in  the  end  of  this  Caufe  be  repeated,  .and 
indeed  go  thro'  it  all,  that  what  we  of  the  King's 
Council,  and  what  the  Prifoner  has  affirmed, 
that  has  not  been  given  in  Proof,  fignifying  no- 
thing, and  is  not  to  be  any  guide  at  all  to  you. 
You  arc  upon  your  Oaths,  and  by  the  Oath  you 
have  taken,  you  are  bound  in  Conlcience  to  give 
a  Verdid  according  to  the  Evidence  that  has  been 
given  to  you,  and  that  is  your  guide  ;  fo  that 
what  we  opened  and  have  not  proved,  is  no  more 
to  be  believed  than  what  the  Prifoner  has  faid  for 
himfelf  in  his  own  Defence;  and  whatfoever  he 
lays,  if  he  make  not  good  Proof  of  it,  is  no  more 
to  be  regarded,  than  what  we  who  are  for  the 
King  have  alledged,  and  not  made  out. 

So  then  this  being  in  the  firft  Place  promifed, 
I  ftiall  take  care  as  near  as  I  cantofave  the  time 
of  the  Court,  and  not  to  trefpafs  on  your  Pati- 
ence,, Gentlemen,  unueceflarily,  in  a  Cafe  where- 
upon as  great  a  concern  does  depend,  as  perhaps 
ever  came  to  Trial  at  any  Bar:  For,  I  fay,  'tis  a 
Cafe  wherein  the  Life  and  the  Liberty  of  the 
King  is  concerned,  and  that  is  the  great  concern 
ot  the  Nation  ;  then  the  Religion  of  the  Nation  is 
concerned  ;  I  would  be  underftood  aright,  I 
mean  the  Proteftant  Religion  eftablifiied  by  Law  ; 
for  I  know  of  no  other  Religion  Men  ought  to 
Sacrifice  their  Lives  and  Fortunes  for,  but  the 
Froteliant  Religion  eftabliflied  by  Law  ;  and  when 
thefe  things  are  concerned,  'tis  a  Cafe  of  great 
Confequence  :  God  forbid  any  Perlbn,  Proteftant, 
or  other,  Ihould  attempt  the  Life  of  the  King, 
and  the  Subverfion  of  our  Religion,  and  by  fti- 
luig  themfelves  by  the  Name  of  Prof !?/?««;/■  j-,lhould 
excufe  themlelves  from  any  fuch  Crimes. 

For  the  Evidence  that  has  been  given,  I  fhall  not 
enumerate  the  Particulars  againft  the  Prilbner  at 
the  Bar,  other  than  fuch  as  have  been  omitted, 
(\i\  miftake  not,  '  by  Mr.  Sollicitor. 

In  the  firft  Place  there  are  the  things  that  hap- 
ned  at  Oxon.^  for  you  have  had  it  already  fuffici- 
ently  told  you  by  my  Lords  the  Judges  who  are 
upon  the  Bench,  and  who  (under  Mr.  Colledge  ^ 
favour)  are  the  Prilbners  Judges  inPoint  of  Law, 
as  you  are  his  Judges  in  Point  of  Fa6t.  They 
have  (\  lay,)  already  told  you  what  the  Law  is  in 
Relation  toTreafons;  that  in  Cafe  the  Treafbn 
be  in  two  Counties,  if  the  Witnelles  Ipeak  to  the 
felf  fame  Treafon,  tho'  to  different  Fadts,  that 
will  be  two  WitneflTes  to  prove  High-Treafbn  ; 
and  that  there  hath  been  fuch  a  Cafe,  the  Prifo- 
ner at  the  Bar,  who  fays  he  is  a  Proteftant  (for  his 
own  Soul's  fake  I  wifh  he  were  a  good  one)  muft 
take  notice,  that  Ga-van  the  great  Prieft  who  was 
tried  at  Ne'.cgate,  and  convided,  by  what  Evi- 
dence ?  By  one  of  them  that  is  a  Witnefs  now  a- 
gainft  the  Prifoner  at  the  Bar,  that  is,  Dugdale  ; 
his  Treafbn  was  committed  part  in  London,  part 
in  the  Country,  of  which  part  Dugdale  gave  Evi- 
dence ;  but  being  both  to  the  felf  lame  Purpofe, 
by  the  greater  Part  of  the  Judges,  who  were  in 
the  Commiffion,  and  prelent  at  the  Trial,  they 
were  reckoned  a  fufScient  Teftimony  to  prove 
him  Guilty  of  High-Treafon:  And  I  hope  we  do 
not  live  to  that  Age,  that  any  Proteftant  whatfb- 
ever  Ihould  come  to  trip  up  the  Fieels  of  the  Po- 

ftfi. 
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pifi  Plot  i  by  faying,  that  any  of  them  who  fiffe-    felf  did  acknowledge  he  was  the  Author  oF,  and 


red  for  it,  did  die  contrary  to  1  aw,  or  without 
fuflicient  Proof:  For  if  Air.  Diigdak  \\3.snox.  ^ 
Perfbn  fit  to  be  believed  ;  or  if  tlic  reil:  of  the 
Judges  who  tried  Gavan  were  out  in  the  Law, 
then  that  Man  died  wrongfully  ;  for  he  had  has 
much  right  to  have  been  tried  according  to  the 
Law,  as  any  othei-  Perlbn  whatibever.  There- 
fore, Gentlemen,  as  to  that  matter,  we  muft 
fubmit  it  to  my  Lords  the  Judges,  who  are  to 
give  you  an  Account  what  the  Law  is  in  all  Par- 
ticulars before  you  j  but  as  to  the  Fad:  whereof 
You  are  Judges,  that  is  the  great  matter  we  fhall 
apply  our  felves  to,  and  for  that  it  {lands  thus. 

Here  is  Dugdale  that  does  give  you  an  Account 
what  his  defign  was  in  coming  to  Oxford  j  how 
he  came  to  be  armed  as  an  Index  [Gtntltmtn)  of 
his  mind.  And  pray  give  me  leave  to  put  you 
in  mind  of  one  thing.  You  have  firft  a  Libel 
produced  and  read  to  you  ;  a  pretended  Letter, 
wherein  there  are  Queries  that  have  been  taken 
notice  of,  and  which  feem  to  back  the  Evidence 
given  by  Mr.  Majlers  :  For  there  is  a  vindication 
in  thofe  Queries  of  the  Proceeding  of  the  Par- 
liament of  41.  which  he  has  confidence  enough 
now  at  the  Bar  to  juftifie  too.  But,  Gentlemen, 
you  were  told  by  the  Court,  an.1  you  know  it, 
That  that  Parliament  was  guilty  of  High  Rebel- 
lion i  And  even  in  thofe  Queries  he  alperfes  not 
only  the  Government  but  every  Man  that  has 
any  Concern  in  it ;  for  it  takes  notice  not  only 
of  the  King,  but  of  all  His  Council.  Never  a 
Judge  nor  an  Officer  in  the  Nation  but  is  tradu- 
ced by  it ;  and  which  is  the  moft  material,  it  was 
the  foundation  of  that  Libel  which  has  been  men- 
tioned to  you,  and  which  F:tz-harris  was  lb  juftly 
condemned  and  executed  for  ;  that  moft  Traite- 
rous  and  Infamous  Libel  in  part  of  it  has  theft 
Queries,  and  a  great  Paragraph  of  this  Libel 
makes  up  part  of  that  Libel  of  Fitz-harris,  which 
our  Witnelfes  fay,  Mr.  Colledge  was  plealed  to  af- 
firm was  as  true  as  God  is  in  Heaven.  Another 
thing  is  this,  This  Gentleman,  whofe  proper  bu- 
finels  it  had  been  to  manage  his  Employment  at 
London  for  a  Joyner,  is  beft  feen  in  his  proper 
Place  ufmg  his  proper  Tools  of  his  Trade.  I 
think  it  had  been  much  more  proper  for  him,  and 
I  believe  you  will  think  fo  too,  than  to  conte 
with  Piftols  and  all  thofe  Accoutrements  about 
him,  to  be  regulating  of  the  Government  ;  what 
have  fuch  People  to  do  to  interfere  with  the  bufi- 
nefs  of  the  Government  ?  God  be  thanked,  we 
have  a  Wife  Prince,  and  God  be  thanked  he  hath 
"Wife  Counfellors  about  Him,  and  He  and  they 
know  well  enough  how  to  do  their  own  Bufinefs, 
and  not  to  need  the  Advice  of  a  Joyner,  tho'  he 
calls  himfelf  the  Protejlant  Joyner.  What  had  he 
to  do  to  engage  himfelf,  before  his  Advice  was 
required?  How  comes  he  to  concern  himfelf  fb 
much  that  after  he  had  writ  this  Libel  wherein 
he  is  plcafed  to  take  notice  of  Tyrants,  after- 
wards (hould  go  to  make  a  Print,  I  mean  the 
Karee  Jhew  ?  And  when  Hngdalecom&i  to  enquire 
of  him.  What  do  you  mean  by  fuch  a  thing,  ^be 
tyrant  fliallgo  do\Jim  ?  Says  he,  I  mean  by  that, 
the  King.  And  what  do  you  mean  by  having 
them  go  to  Breda  ?  Why,  there  he  explains  it, 
that  he  puts  all  the  Government,  the  Lords  and 
the  Bifhops  upon  the  King's  Back,  and  being 
asked  what  he  meant  to  have  done  with  them, 
Why,  the  Bifhops,  and  the  King,  and  all  were 
to  go  to  Breda.  Thefe  are  the  things  that  him- 
VOL.    III. 


thefe  Prints  he  did  caufe  to  be  made,  and  he  is 
the  Perlbn  that  gives  you  ah  Account,  that  it 
was  but  the  conception  and  imag'nation  of  Duz;- 
d '/(?,  that  Roii'/ey  meant  the  Kinr  ;  but  Dugdale 
being  called  again,  he  tells  you  iifter  fbme  time, 
that  he  was  under  fbme  difficulty  to  know  the 
meaning  of  it ;  and  then  Colledge  tells  him  it  Was 
meant  the  Kfg,  and  fb  he  expounded  it  to  him. 
And  fo  Sinitk  tells  you  of  the  lame  Name  of  Old 
Rowley  again.  Gentlemen,  thus  I  tell  you  what 
hath  been  omitted.  The  E-videiue  hath  been 
long,  and  therefore  we  muft  be  pardoned,  if  we 
can't  exadly  repeat  it.  This  is  the  Evidence  that 
was  done  at  Oxow,  the  next  is  Mr.  ^imith.,  who 
fpeaks  of  what  was  done  in  London^  and  he  is  an 
hvideiice  both  as  to  the  Word  Kozvley,  at  to  the 
coming  with  Arms,  and  as  to  the  declaring  to 
what  end  he  came,  and  what  he  had  done.  Mr, 
Haynes,  he  tells  you,  both  before  and  after  the 
fame,  and  that  I  muft  take  notice  of  to  you,  Mr. 
Smith  does  particularly  fay,  he  ufed  thofe  Words, 
which  1  hope  every  honell:  Man,  and  every  good 
Man,  that  defires  to  prcferve  the  Government 
according  to  Law,  will  hear  with  the  greateft 
deteftation  and  abhorrence  5  he  talked  of  the  ta- 
king away  the  Life  of  the  late  King  of  bleffed 
Memory  at  fuch  an  impudent  rate,  that  every 
true  ProteJiant\  Blood  would  curdle  at  the  hearing 
of  it.  And  this  he  faid  not  only  to  Mr.  Mafiers, 
but  he  juftified  it  to  Mr.  Smith  too. 

In  the  next  place  you  have  T'lirbervile,   who 
gives   you  all  the  Reafons,   how  he  did  not  only 
tell  of    thefe  things    himfelf,    but   encoura^^cd 
him  to  prepare  himfelf  accordingly,  and  he  gave 
him  a  Mark,  a  Ribbon  with  No  Popery,  no  Slavery. 
Thefe  were  Marks    whereby    they  were  to  be 
known,  and  they  were  to  be  one  and  all,  as  they 
call  it,   that  when  fuch  a  Blow  was  ftruck,     they 
fhould  be  ready  to   fall  in.     There  is  one  thing 
more  that  I  take  notice  of,  that  is,    what  was 
faid  by  a  Gentleman,  Sir  iVilliam  Jennings,  which 
is  a  confirmation  of  all  the  tsther  Evidence,   that 
Gentleman  who  hath  appeared  to  you  to  be  a 
Man  of  Honour,   even  by  the  confeflion  of  Mr. 
Colledge  himfelf,   and  by  his  own  Words  ;   for  he 
faid  like  an  honeft  Man,   and  like  a  Loyal  Man 
too,  that  he  would  rather  engage  himfelf^  in  three 
Dangers  for  the  Service  of  the  King  at  Sea,  than 
come  in  cold  Blood  to  give  Evidence  againft   a 
Man  for  his  Life  at  the  Bar.    And  yet  this  Man 
who  tells  you  this  of  himfelf,  and  that  very  Per- 
fon  whom  Colledge  himfelf  calls  a  IVorthy  Perfon, 
hath  given  you  this  Account,  that  when  he  told 
him  his  Nofe  bled,   he  anfwer'd  him.  It  was  the 
firji  Blood  lofi  in  the  Caufe,  hut  it  'xonld  not  he  long 
e're  there  was  more  loft  :  An  excellent  Caufe  for  a 
Man  to  venture  his  Blood  in.     When  he  was  told 
of  this,  he  began  to  put  it  off,  and  to  ufe  his  own 
Words,  had  a  great  mind  to  fham  off  the  bufineis, 
but  in  truth   there    was   no  Anf\ver  given  to  it. 
Gentlemen,  the  Objection   that  hath  been  made 
againft   the  Evidence  that   have  not  been  taken 
notice  of,   I  defire  to  take  notice  of     I  think  a- 
gainft  three  of  them  there  has  been  only  Mr. 
Oates,  and  Mr.  Gates,  I  confefs,  has  faid,  in  verba 
Sacerdotis,   ftrange  things  againft  DiigdiHc^  Smith, 
and   I'lirhervile  :    I  have  only  the  Affirmation  of 
Mr.  Oates,  and  as  ill  Men  may  become  good  Men, 
fo  many  good  Men  become  ill  Men  ;    or  other- 
wife  I  know  not   what   would  become  of  fome 
part  of  Mr.  Gates's  Teftimony.     And  in  the  next 
F  f  f  f    s  place. 
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place,  if  thefe  Men  have  not  fvvorii  true,  I  am 
fure  Mr.  Oates  rrnift  ftand  alone  in  the  greateft 
Point,  in  which  all  the  Evidence  agree,  that  is, 
the  tcptjh  Plot. 

But,  Gentlemen,  I  muft  take  notice  to  you, 
that  it  is  ftrange  to  me,  that  ever  you,  upon  your 
Confciences,  fliould  perjure  three  Men,  who  po- 
fitively  upon  their  Oaths  deny  any  fuch  Difcour- 
fes  as  Mr.  Oates  fpeaks  of  againft  them,  1  do  put 
that  upon  your  Confciences,  whether  you,  upon 
the  bare  affirmation  of  Mr.  Gates,  in  this  place, 
will  convift  three  Men,  upon  whofe  Teftimony 
the  Lives  of  fo  many  as  ha\'e  futfered,  have  been 
taken  away,  and,  as  we  Protefiants  do  believe, 
juftly.  I  lay,  whether  you  will  do  it  upon  the 
bare  Aifirmation  of  Mr,  Oates,  againft  their 
Oaths. 

In  the  next  place.  Gentlemen,  I  muft  tell  you, 
Befides  the  pofitive  Evidence  of  thefe  Gentlemen, 
there  is  circumftance  of  Improbability  in  the 
.very  words  he  fpeaks  of  Will  any  Man  tell  me, 
that  after  fuch  time  as  Men  have  given  their 
Oaths,  as  Smith  had  given  his  that  he  was  con- 
«  -cerned,  and  fo  had  Dugdale  and  I'lirhervile  too, 
that  thefe  Men  fliould  come  and  voluntarily  tell 
Mr.  Oates  they  were  all  Forfworn,  arc  thefe  Men 
fuch  great  Coxcombs  as  he  would  have  us  to  be- 
lieve ?  Is  it  fo  probable  a  thing,  tliat  any  Men  of 
common  Knowledge  would  do  it  '  Do  you  think 
a  Man  of  that  Knowledge  and  Confideration,  as 
Smitb  is,  an  allowed  Scholar,  and  a  Man  of  known 
Learning  ;  and  Mr.  Dugdale,  who  has  been  rec- 
koned by  all  Men  to  be  a  good  Evidence  ;  do 
you  take  thefe  Men  to  be  fuch  abfolute  Novices, 
that  they  muft  feek  an  occafion  to  tell  him  they 
were  bribed  off,  and  were  Forf\vorn  ?  If  you  can 
think  this,  and  if  a  bare  Affirmation  againft  thefe 
pofitive  Oaths  can  prevail ;  Gentlemen,  upon 
your  Confciences  be  it. 

In  the  next  place,  'tis  a  ftrange  fort  of  thing 
to  believe,  Mr.  Smith  fhould  come  out  of  a 
CofFee-Houfe,  where  a  Quarrel  is  pretended  to 
have  been  between  him  and  Colledge  j  but  Mr. 
Smith  does,  upon  his  Oath,  fay,  he  never  had 
any  fuch  Quarrel  with  him,  and  that  he  fhould 
fall  a  damning  and  finking  againft  Colledge,  and 
againft  the  Gofpel,  that  there  ftiould  be  fuch 
impudence  in  the  World  in  any  Man  as  to  defire 
or  wifh  fuch  a  thing?  Gentlemen,  thefe  are 
ftrange  forts  of  Apprehenfions,  and  Me*  muft 
have  very  ftrange  Thoughts,  that  can  ftrain 
themfelves  up  to  the  belief  of  them. 

In  the  next  place,  here  it  is  faid  by  the  Prifb- 
ner.  Good  Lord  !  IVhat  a  condition  we  JJjall  be  in  ! 
Here  is  a  Plot  upon  the  Proteftants  !  I  hope  in  God 
there  is  no  Proteftant  Plot,  but  I  alfb  hope  the 
whole  Intereft  of  the  Protefiant  Kcligi'n  is  not  in- 
volved in  the  Prifoner  at  the  Bar,  and  all  will  be 
deftroyed,  if  Mr.  Colledge  dies  for  Treafbns. 
Gentlemen,  the  Queftion  is  nor,  whether  there 
be  a  Presbyteri^m  or  a  Proteftant  Plot,  v^e  declare 
we  know  of  none  j  but  whether  the  Prifoner  at 
ttie  Bar  have  fpoken  fuch  Words,  and  done  fuch 
Things  as  are  fworn  againft  him.  And  I  would 
fain  know  what  all  the  Dilcourfes  we  have  had 
about  Iriftj  Witnefles  and  Papifts  fignifie,  when  in 
all  the  courfe  of  our  Evidence,  there  has  been 
but  one  JnJJj,  and  never  a  Papift  ;  But  here  have 
been  great  Difcourfes  about  Macnamara,  and  D^- 
wi,r,and  what  it  hath  been  for, but  to  make  a  Noile 
and  raife  a  Buft,  I  can't  tell,  for  in  this  Cafe 
there  has  not  been  one  Irijh  Man  befides  Haynes, 


and  never  a  Papift  throughout  the  whole  Evi- 
dence :  So  that  it  is  eafie,  if  Men  think  it  will 
take  with  the  Auditory,  for  a  Perlbn  to  cry  out^ 
O  Lcrd!  He  tire  all  like  to  be  undone,  here  are  Irifl) 
H'ltnejftcs  brought  againft  us.  And  yet,  after  all 
this  Itir,  there  is  but  one  Irift)  Witnels,  and  nevti' 
a  Papift.  And  as  for  him.  Truly,  Gentlen.en,  I 
muft  take  notice,  that  even  Colledge  himfelf,  till 
fuch  tiir.e  as  he  was  taken,  reckoned  him  an'  ho- 
neft  Man. 

Colledge.  Never  in  my  Life. 
Mr.  Serj.  Jcffenes.  It  was  fo  faid.  But  I  do 
fay,  Gentlemen,  luppofe  (which  I  do  not  admic^ 
that  the  Inftj  Man  he  fpeaks  of  be  out  of  theCafe  y 
not  that  the  Country  is  an  Objedtion  againft  any 
Man's  Teftimony,  God  forbid  it  fhould  be  fo  af- 
firmed ;  for  Truth  is  not  confined  to  Places,  nor 
to  Perfons  neither,  but  applied  to  all  honeft  Men, 
be  they  Irijb  Men  or  others  ;  but  I  fay,  fet  Mr. 
Hayncs  out  of  the  Cale  ;  Suppole  there  was  no 
fuch  Man  as  Haynes  in  this  Cafe  j  yet  I  muft  tell 
you  Gentlemen,  you  have  as  great  a  Proof  as 
poflibly  can  be. 

In  the  next  place,  I  muft  take  notice  to  you 
of  Ibme  Account  that  hath  been  given  of  him 
by  himfelf:  It  is  wonderful  ftrange,  when  there 
was  that  kindncfs  of  intimation  given  by  the 
Court,  that  he  fhould  do  well  to  prove  his  Loy- 
alty, as  well  as  his  Religion,  but  he  did  not  pro- 
duce fome  of  h-is  later  Acquaintance-  If  this 
Man  that  makes  himielf  a  Proteftant,  would 
have  it  believed  he  is  fuch,  I  wifh  he  would  have 
brought  fbme  of  thefe  Men  that  knew  him  at 
London,  to  give  you  fbme  account  of  him,  and 
not  to  ftrctch  backward  fixteen  Years  to  prove 
his  Birth  and  Education  ;  that  is  not  the  beft  ac- 
count fure  a  Man  can  give  of  himfelf,  to  fay, 
after  he  hath  been  talking  at  this  difloyal  rate, 
that  he  is  a  good  Proteftant,  becaufe  he  was 
thought  fo  eighteen  Years  ago. 

Again,  in  the  next  place,  here  is  an  account 
of  the  Libel  given  by  the  Old  Woman  that  is  his 
Sifter ;  Truly  fhe  would  have  it,  and  that  is  ano- 
ther Libel  at  the  Bar,  as  tho'  the  Man  in  the 
Red  Coat,  with  R.  C.  upon  it,  had  dropped  this 
kind  of  Libel  in  his  Houfe,  and  fo  he,  or  fome 
body  eifo,  put  a  Trick  upon  him  ;  and  becaufe 
fhe  would  inveigle  you  to  fuch  an  Interpretation, 
fhe  fiys,  that  they  ftaid  behind  1 11  the  Man 
in  the  Red  Coat  had  fetched  away  the  Shavings, 
and  fb  here  is  a  new  Sham-Plot  to  be  put  upon 
the  Prifoner,  by  dropping  Papers  in  his  Houfe  ; 
a  pretty  kind  of  Infinuation.  But,  Gentlemen, 
againft  the  Evidence  of  this  Woman,  you  have 
the  very  Perfbn  that  was  there,  the  Officer,  who 
fwears,  that  he  and  his  Fellows  came  before  the 
Waterman  into  the  Houfo  :  But  I  fuppofe,  you 
obferve  how  that  notable  talking  Maid  and  fhe 
do  agree  ;  for  the  Maid  tells  you,  there  came  a 
ftrange  Fellow  feven  Weeks  before,  deliver'd 
thefe  Things  into  her  Hands,  her  Mafter  was  a- 
broad,  and  fhe  was  not  to  enquire  whence  they 
came,  or  what  they  were,  but  paid  him  Sixpence 
for  bringing  thofe  things.  Now  'tis  very  ftrange 
that  the  Maid  fhould  pay  for  the  bringing  of 
thofe  Things,  and  yet  after  all  fhould  imagine 
that  fomebody  elfe  fhould  put  them  there. 

But  now.  Gentlemen,  in  the  next  place,  I 
muft  tell  you  another  thing,  which  I  would  beg' 
you  to  take  notice  of:  Here  are  two  Gentlemen, 
Mr.  Bolron  and  Mr.  Mowbray,  and  they  have  gi- 
ven vou  an  account,  that  they  have  been  Evi- 
dence 
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dLiiCf  againft  the  Papifts^  they  did  well  in  it  ; 
but  it  hath  been  their  mi^ifortune,  hitherto  they 
!i.ive  not  been  bebeved  ;  but  whether  they  have 
been  believed  or  not  before,  is  no  guidance  to 
\  ou  at  this  time  :  But  that  which  is  to  guide  you 
j-,  whether  or  not  they  have  given  you  now  a 
Teftimony  that  you  in  your  Conlciences  can 
believe.  Now,  can  you  believe  what  they  have 
laid-'  nay,  can  you  believe  it  without  any  Cir- 
(iumftance  to  confirm  it,  againft  thole  exprefs 
Obje(5tions  that  arife  from  themfelves,  and  a- 
gainft  the  Oath  of  the  Perfon,  when  the  one 
tells  you  lb  exadly  of  the  25th,  26th,  27th,  and 
28th  of  July  ;  and  the  other  tells  you,  that  Smith 
took  Poft,  and  yet  overtook  them  not  till  the 
Sunday  after,  which  was  the  third  of  Aiigujl  ; 
and  when  the  Almanack  is  produced,  it  was  fo 
far  from  making  out  what  they  fpake  of  to  be 
the  lame  Time,  that  whereas  one  laid  he  came 
to  London  the  28th,  the  other's  Almanack  fays  it 
was  the  27th  ;  then  pray  how  do  thele  Perfons 
agree,  when  the  one  lays^  that  Mr.  Smith  talked 
with  him  upon  the  Road  the  28th,  and  the 
other  lays,  that  they  came  to  London  the  27th. 
Thefe  are  Circumftances,  Gentlemen,  that  you 
rrmft  weigh  ;  and  you  may  bring  the  North  and 
South  together,  as  loon  as  their  two  Tefti monies, 
they  are  lb  far  afunder.  Befides,  Gentlemen,  I 
hope  you  take  notice  of  a  Perfou  that  was  fv/orn, 
a  Perlbn  of  lome  Quality,  a  Scholar  in  the  Uni- 
verfity  here,  that  fays  Bolron,  (tho'  he  denied  it) 
did  Ihew  him  one  of  thele  Pidures,  and  did  dif- 
cover  they  were  Mr.  Colledges ,  and  Bolron  him- 
leif,  his  own  Witnefs,  tells  you,  that  he  did  ac- 
knowledge one  of  thole  Piftures  was  his.  It  ap- 
pears then  how  bufie  he  was,  and  concerned 
himlelf  in  what  belonged  not  to  his  Profeflion. 

So  that,  upon  the  whole  matter,  after  this 
long  Evidence  that  hath  been  given,  1  muft 
wholly  appeal  to  your  Lordfliips  and  the  Jury  ^ 
as  to  the  Law,  to  your  Lordfhip  and  the  Court  ; 
and  as  to  the  Fad,  to  the  Jury  :  For  I  do  not  de- 
fire  any  fort  of  Evidence  fhould  be  ftrained  a- 
gainft  a  Prifoner  at  the  Bar,  who  there  is  to  be 
tried  for  his  Life.  God  forbid,  if  he  be  inno- 
cent, but  he  fhould  be  acquitted  ;  But  on  the  o- 
ther  fide,  confider  the  Murder  of  that  great  King 
of  ever  blelTed  Memory  is  before  you,  and  re- 
member that  bale  refledion  which  the  Witnefles 
tell  you  of  upon  that  horrid  Adion  ;  and  as  a 
great  Evidence,  remember  that  feeming  Vindi- 
cation of  it  at  the  Bar,  which  certainly  no  Englif/j 
Man,  no  Proteftant  according  to  the  Church  of 
England,  can  hear  without  having  his  Blood  ftir- 
red  in  him.  And  thele  things  are  not  only  tefti- 
fied  by  Dugdale  and  Smith,  but  by  Gentlemen  of 
known  Reputation  and  Quality  ;  and  he  hath  a 
little  difcovered  himfelf  by  that  defence  he  hath 
made  againft  their  Teftimony.  But  know.  Gen- 
tlemen, that  the  King  is  concerned,  your  Reli- 
gion is  concerned,  that  Plot  that  is  lb  much  a- 
greed  to  by  all  Protejiants  is  concerned  j  for  if 
Dugdale,  Smith  and  Turbervile  be  not  to  be  belie- 
ved, you  trip  up  the  Heels  of  all  the  Evidence 
and  Dilcovery  of  that  Plot.  Then  I  will  con- 
clude to  you,  Gentlemen,  and  appeal  to  your 
Conlciences  ;  for  according  to  the  Oath  that  has 
been  given  to  you,  you  are  bound  in  your  Con- 
lciences to  go  according  to  your  Evidence,  and 
are  neither  to  be  inveigled  by  us  beyond  our 
Proof,  nor  to  be  guided  by  your  Commiferation 
to  the  Prifoner  at  the  Bar  againft  the  Proof  i  for 
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as  God  will  call  50U  to  an  arroant,  if  you  do  an 
injury  to  hini,  io  will  the  lame  God  call  you  tn 
account,  if  you  do  it  to  your  King,  to  your  P.e- 
ligion,  aiid  to  vour  own  Souls. 

L.  C.  J.  Gentlemen,  1  fhali  detain  you  but  a 
little,  and  iliall  be  as  Ihort  as  I  can,  for  your  Pa- 
tience has  been  much  exercifed  already  :  It  is  a 
burden,  and  a  neceffary  one  that  lies  upon  irt  all, 
for  there  is  nothing  more  neceilary  than  that 
luch  Trials  as  thele  lliould  be  intirc  and  publick, 
intireforthe  Dilpatch  of  them,  and  publick  for 
the  Satisfadionof  the  World,  that  it  may  appear 
no  Man  receives  his  Condemnation  without  Evi- 
dence, and  that  no  Man  is  acquitted  againft  Evi- 
dence. 

Gentlemen,  there  are  thefe  two  Confiderati- 
ons  in  all  Cales  of  this  Nature ;  the  one  is,  the 
force  of  the  Evidence  ;  the  other  is,  the  truth  of 
the  Evidence.  As  to  the  force  of  the  Evidence, 
that  is  a  Point  in  Law  that  belongs  to  the  Court, 
and  wherein  the  Court  is  to  dired  you  ^  as  to  the 
truth  of  the  Evidence,  that  is  a  queftion  in  Fad 
arifing  from  the  WitneflTes,  and  muft  be  left  up- 
on them,  whereof  you  are  the  proper  Judges. 

As  to  the  force  of  the  Evidence  in  this  Cafe,  it 
muft  be  confidered  what  the  Charge  is  •  it  is  the 
compalTing  the  Death  of  the  King,  and  conlpi- 
ring  to  feize  the  Perlbn  of  the  King,  which  is 
the  fame  thing  in  efFcd  i  for  even  by  the  Com- 
mon Law,  or  upon  the  interpretation  of  the  Sta- 
tute of  the  25th  o£  Ed-v.  3.  that  mentions  compaf^ 
fing  the  Death  of  the  King  to  be  Treafon,  it 
hath  always  been  relblved.  That  whofcver  ftiall 
imagine  to  depole  the  King,  or  iraprilon  the; 
King,  are  guilty  of  imagining  the  Death  of  the 
King  ;  for  they  are  things  that  depend  one  upon 
another  :  And  never  was  any  King  depoi'ed  or 
imprilbned,  but  with  an  intention  to  be  put  to 
Death  ;  they  are  in  confequences  the  fame  thing. 

Now,  Gentlemen,  in  Cafes  of  Treafon  the 
Law  is  fo  tender  of  the  Life  of  the  King,  that 
the  very  Imagination  of  the  Heart  is  Trealbn,  if 
there  be  any  thought  concerning  any  fuch  thing  ; 
but  then  it  muft  be  manifefted  by  Ibme  Overt- 
Ad,  upon  the  Statute  of  the  25th  Edw.  3 .  but 
upon  the  Statute  of  the  13th  of  this  King,  made 
for  the  Prefervation  of  the  King's  Perlbn,  if  it  be 
manifefted  be  malicious  and  advifed  Ipeaking, 
'tis  fufficient.  This  is  as  to  the  Charge,  and  as 
to  the  Law  concerning  that  Charge,  I  muft  tell 
you,  there  muft  be  two  Witnefles  in  the  Cafe. 

Now  then,  for  the  force  of  the  Evidence,  the 
Queftion  will  arife  here,  whether  this  Evidence, 
admitting  it  to  be  true,  is  fufficient  to  maintain 
the  Indidment  ;  lb  that  if  there  be  two  WitneflTes, 
you  muft  find  him  Guilty.  Now  as  to  this,  Gen- 
tlemen, the  Prifoner  has  before-hand  called  upon 
the  Court,  and  had  their  refolution  ^  and  I  hope 
you  will  remember  what  hath  been  faid,  and  I 
fhall  have  occafion  to  trouble  you  the  lefs.  There 
have  been  fix  Witnefles  produced  for  the  King  ; 
there  are  two  of  them.  Sir  Wilham  Jennings  and 
Mr.  Majfers,  that  are  lome  way  applicable  to  the 
Cafe,  tho'  the\-  do  not  go  to  the  Trealon,  they 
are  only  to  inferr  the  Probability  of  the  Trealbn. 
This  of  Sir  William  Jennings,  was  upon  the  occa- 
fion of  the  bleeding  of  the  Prifoner's  Nofe,  after 
his  Quarrel  with  Fttz.-Cerald,  when  he  faid,  He 
had  luft  the  firji  Blood,  and  it  -would  not  be  long 
e're  there  -xould  be  more  loft  ;  which  Ihews  there 
were  fome  extraordinary  Thoughts  in  his  Heart, 
concerning  fome  Divifions,  Qiiarrei?.  andFighting 
*  thar 
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tliatheexpeitedihouldbe.  That^Ahich  Mr  Maprs 
h,is  laid,  (btfides  what  he  offered  concerning  his 
Principles  in  juftifying  the  long  Parliament;  was 
this.  That  when  he  called  him  Colonel^  Mivny 
'  -  -   ■  .     ^  .      .  •    .  jj^^j 

his 


mock  net,  faid  he,  /  may  be  Colonel  in  ttme  ; 


thoughts 


were  m 


ftievvs  fome  extraordinary 
Heart. 

Colledge.  /////  not  that  bear  a  more  favottralle 
interpretation,  rr.y  I  ord  i*  Miiji  that  net  tfay  follow 
upon  viiy  faying^  I  might  be  a  Colonel  in  time  ^ 
and  that  more  Blood  would  be  loft  ?  //  /  had  ex- 
frcjjed  it  fo. 

L.  C.  J.  I  fay,  you  had  fonie  extraordinary 
Thoughts  in  your  Heart. 


r^ 


Colledge. 
'hoiighti. 

L.C.J. 
explain'd  it 
Colonel- 

Cclledge. 
may  not  be 


1  am,  fare,  jiltcfi  to  explain  my  cjun 

You  would  have  done  well  to  have 
which    Way  you  expected  to  be  a 


It  11- as  not  an  expeElation,f<ramay  be, 
viy  ivvrd  -xas,  mocking  is  catching  : 
J  thought  be  had  cr.Ued  me  Coiifm. 

L. C  T-  ^Veli,  Gentlemen,  thele  are  Witnefles, 
I  n^y,  that  go  not  to  the  Trealon,  but  only  re- 
late and  reflcdt  fomewhat,  to  fliew  there  were 
thoughts  in  his  Heart ,  but  no  body  could  telJ 
what  they   were,    or  know  what  he   meant  by 


rhcm. 

Colledge. 
heji  fence. 

L.C.J. 


1'hen  they  are  aldcays  to  he  taken  in  the 


For  the  other  Witnefles,  Slcpb  n  Dug- 
dale,  John  Smith,  Bryan  Haynes,  and  EdicardJ'iir- 
hervi'e,  they  are  all  of  them,  taking  what  they 
fay  to  be  true,  very  full  Witnefles.  'I  he  Prifoner 
hath  objedcd  as  to  two  of  them,  becaufe  they 
\'\^ak  to  nothing  that  was  done  in  OxfordJJjire  ; 
but  'Tiirber-vile  and  Diigdale  they  fpeak  to  what 
was  faid  in  OxfordfJjire.  Now  for  that  I  muft  tell 
you,  if  you  believe  any  of  thefe  Witnefles,  as  to 
what  was  faid  in  Oxford,  and  any  of  them  as  to 
what  was  faid  in  London,  relating  to  the  feme 
Fa6t  of  Treafon,  they  will  be  two  good  Witnef- 
fes  to  maintain  the  Indidment,  tho'  the  one  is  in 
the  one  County,  and  the  other  in  another  ;  for  if 
a  Trealon  be  committed  in  two  Counties,  it  is  the 
King's  eledion  where  he  will  exhibit  the  Indid- 
ment,  and  the  Evidence  from  both  Counties  is 
good  Evidence  ;  that  I  take  for  Law  ;  and  thefe 
four  Witnefles,  with  that  confideration  that  they 
are  true,  as  I  think,  are  full  VVitneflTes  to  maintain 
this  Indidtment. 

\\'hy  then,  the  next  Head  is  concerning  the 
truth  of  this  Evidence  of  which  you  are  to  be 
judges,  and  you  are  the  proper  Judges  whether 
the  Witnefles  fpeak  true  or  no  '  therefore  you 
ruuft  have  your  own  Confciences  to  direct  you 
in  that  cafe,  and  what  I  fhall  fay  about  them, 
Ihall  be  only  for  your  Afliftance. 

Gentlemen,  I  fhall  not  take  upon  me  to  repeat 
the  Evidence  to  you,  it  has  been  long  ;  and  for 
me  to  fpeak  out  of  Memory,  I  had  rather  you 
Ihould  recur  to  your  own  Alemories,  and  your 
own  Notes  j  -only  I  (hall  fay  lomething  in  gene- 
ral to  contrad    your  Confideration  of  it. 

And,  as  I  told  you  at  firft,  you  mufl:  mind 
■nothino-  of  what  the  King's  Council  faid,  for 
nothing  muft  have  impreffion  upon  you,  but 
what  they  proved  i  fo  you  are  not  to  confider 
any  thing  of  the  Fads  the  Prifoner  fpeaksof,  that 
are  not  proved  neither  ;  for  common  Juftice  " 
concerned  in  it, 


that  rate,  if  the  Prilbner's  own  AfF.rmations  or 
Purgations  fliould  be  taken.  No  Man  e^'er  can 
be  accuil'd,  but  he  will  be  ready  to  lay  he  is  in* 
nocent,  and  fay  as  fiourifhing  and  popular  things 
as  ever  he  can  for  himiclf  And  therefore  theie 
things  muft  nnt  weigh  with  you  further  than,  as 
was  laid,  argues  upon  the  Proofs  you  have  had. 
And  you  are  to  confider  upon  the  Proofs  what 
the  Prifoner  has  produced,  not  what  he  hys;  on 
the  other  fide,  for  the  Proofs  you  have  heard  a 
great  many  V\'itnefles  in  general  produced  by 
him,  that  lay  he  was  bred  a  Frottftanr,  and  has 
been  an  hontft  ATan,  that  they  knew  no  ill  by 
him  i  that  will  be  ot  little  weight  in  a  Cafe  of  this 
Confideration  ;  for  unlefs  he  was  a  Man  that  had 
committed  Treafon  to  the  knowledge  of  all  the 
World,  there  is  no  Man  but  can  produce  Wit- 
nefles that  know  no  ill  ot  him,  nor  any  Trealon 
nor  Harm  in  him  ;  wherefore  the  Queftion  will 
lie  upon  the  Credit  of  the  Witnefles  produced 
for  the  King  barely,  and  that  will  be  the  Confi-, 
deration  you  are  only  to  have,  and  you  are  to 
weigh  them  in  the  Ballance  againft  the  WitneflTes 
produced  againft  them. 

Now,  Gentlemen,    for  thefe  Witnefles,  I  fhall 
not  repeat  them  to  you  ;  but  only  this  1  fhalj  ob- 
ferve  in  general,  that  Dugdale  and  'T'urber'vile,  that 
are  tlie  two  moft  material  Witnefles  relating  to 
what  was  ipoken  in  Oxford- fJjire,   have  the  leaft 
laid  againft  them.     I  do  not  remember,    I  profefs 
to  you,  I  do  not  (but  your  own  Notes  muft  guide 
you  '  that  there  was  any  very  material  thing  faid 
againft  them,  except  what  is  laid  againft  them  by 
Dr.  Oates,   and  Dr.  Oates  does  lay  againft  Smithy 
that  he  came  out  of  the  ColFee-Houle,  and  fwore 
damn  him  he  would  have  Colledge's  Blood  j    and 
when  he   reproved  him,     and  laid  it  was  not  fit 
for  a  iMinifter  of  the  Golpel  to  ule  fiich  ExprelTi- 
ons,   he  laid,   God  damn  the  Golpel  ;    if  that  be 
true,    'tis  a  great  Refledion    upon  the  Credit  of 
Smith.     He  lays  as  to  Diigdale,  that  when  he  was 
expoftulating    with  him  about  his  Evidence   he 
excufed  himltlf,   that  he  was  in  want  of  Money, 
and  was  prefled  to  it,  and  being  asked,  he  did  fay 
he  was  prefled    to   fwear  againft  his  Conlcience, 
he  faid  yes ;   and  much  of  the  lame  kind  he  lays 
as  to  7'urber-vile,  that  he  faid  he  was  delerted,  and 
would  not  ftarve.     Now  all  thefe  three  Witnefles 
being  called   upon  their  Oaths,   deny  that  which 
Tdv.  Oates   teftifies.     Now  if  it  were  in  an  indiffe- 
rent and  probable  matter  to  have  three  Men  con- 
demned, and  let  afide  by  the  Teftimony  of  one, 
is  not  equal,  unlels  the  Man  were  of  mighty  ex- 
traordinary  Credit,    and  his  Teftimony  of  more 
than  ordinary  weight.     But  then  I  mult  tell  you,- 
this  matter  is  very  improbable,  that  after  Witnef- 
les had  Iworn  a  thing  they  Ihould  voluntarily  ac- 
knowledge themfelves  to  be  forlworn,  and  that 
without  any  Provocation,    they  fhould  at  leveral 
times  come  to  this  one  Alan,  and  declare  them- 
felves Rogues  and  Villains  ;    but  if  it  were  pro* 
bable,    here  are  three   Mens   Oaths  againft  one 
Man's  Affirmation  j  this  I  lay,  as  to  what  concerns 
Dugdale  and  I'urhervile,    I  do  not  lee  any  thing 
material  againft  them  ;  befides,  now  if  you  believe 
them,  they  are  two  WitnelTes  to  the  full  matter 
of  the  Indictment,    and  two  WitnefTes  to  what 
was  done  in  Oxford-fJnre,  and  that  fatisfies  all  the 
Confiderations  of  the  Law. 


IS 


As  to  the  reft  of  the  WitneflTes  V^ryan  Haynes  and 
and  no  Juftice  can  be'done  at     John  Smith,   you  have  had  many  WitnefTes  produ- 
ced 


i68i 


for  High-Treafon. 


Ced  againft  them,  1  fhall  not  undertake  to  repeat 
the  Evidence,  'tis  your  Place  and  Duty  to  weigh 
their  Teftimony,  and  I  fhall  leave  it  to  jour 
Confideration. 

Mr.  Juft.  Jones.  I  fliall  add  nothing  to  what 
my  Lord  hath  laid,  nor  indeed  can. 

CoUedge.  My  Lord,  I  vvifh  you  would  look 
upon  your  Notes,  you  would  then  find  there  was 
much  more  Evidence,  that  you  have  not  repea- 
ted, againft  I'urbervile,  and  Uugdalc,  belides  what 
your  Lordfliip  urged. 

L.C.  J.  If  there  be,  I  refer  it  to  the  Memory 
of  the  Jury,  I  can  remember  no  more. 

Colledge.  I  defire  nothing  but  Juftice,  and  true 
Juftice. 

L.  C  J.  I  am  fiire  I  defign  nothing  elfe,  you 
are  a  Stranger  to  me  ;  I  believe  I  have  feen  your 
Face,  but  I  never  knew  you  by  Name  till  now. 
Look  you,  if  the  Jury  be  like  to  ftay,  they  may 
take  fbmething  to  refrelli  themfelves  at  the  Bar 
before  they  go. 

Colledge.  My  lord,  I  did  fee  when  the  Bill 
was  brought  againft  my  Lord  Howard^  Mr.  yit- 
torney-Gen  ral  and  Mr.  Sollicitcr  were  an  Hour  and 
half  with  the  Grand-Jury. 

Mr.  Serj  Jeffc  ies      You  muft  fay  nothing  now. 

Colledge.  Let  me  have  Juftice  done  m.e,  my 
Lord,  that's  all  I  crave,  that  no  body  may  be 
with  the  Jury. 

L.  C.  J.  Look  you,  Mr.  Cc  I  ledge,  they  might 
be  with  the  Grand -Jury,  but  as  to  the  Petty-Jur)' 
there  fhall  be  a  Bailift"  fworn,  and  neither  Mr. 
Attorney  nor  Mr.  Sollicitor,  nor  no  Body  elle  fhall 
come  to  them  till  they  be  agreed  of  their  Verdidt. 

Mr.  Juft.  Jones.  If  that  be  the  thing  you  ask, 
you  fhall  have  it  according  to  the  Law. 

Colledge.     And  any  Friend  of  mine  may  be  by. 

L.C.J.  There  fhall  be  an  Officer  fworn  to 
keep  them. 

it  hen  the  Court  called  for  t-joo  Bottles  of  Sack, 
which  the  Jury  divided  among  tbetnjtl'ves  at 
the  Bar,  for  their  RefreJJji,teiit  in  the  Prefence 
of  the  Prifoner, 

After  which  a  Bailiff  was  fworn,  and  the  Jury 
withdrawing  to  confider  of  their  Verdidt,  the 
Court  adjourned  for  half  an  hour,  and  when 
they  returned,  Proclamation  being  made  for  at- 
tendance, the  Court  fent  to  fee  whether  the  Ju- 
ry were  agreed,  who  immediately  came  into 
Court. 


a.  ofCr. 

Verdi<a  > 


Gentlemen,  are  you  agreed  of  your 


Om.     Yes. 

CI.  of  Cr.     W  ho  fhall  fay  for  you  ? 

Om.     Foreman. 

CI.  of.  Cr.  Stephen  Colledge,  Hold  up  thy  Hand, 
look  upon  him,  you  of  the  Jury  :  How  fay  you,  is 
he  Guilty  of  the  High  Treafon,  whereof  he  ftands 
Indifted,  or  not  Guilty  ? 

Foreman.     Guilty. 

Ql.ofCr.  Look  to  him,  Goaler,  he  is  found 
Guilty  of  High  Trealbn  ;  what  Goods,  ^c. 


At  ■•jjbicb  there  was  a  great  Shout  gi'ven  ;  at 
Khuh  the  Court  being  offended,  one  Ferfon 
liho  was  obferved  by  the  Cryer  to  be  particiC" 
larly  concerned  in  the  Shout,  was  committed 
to  Gialfov  that  Night,  but  the  next  Mornii.g 
having  received  a  pubUck  Reproof,  ivas  dij- 
cbarged  ivithout  Fees. 

Then  it  being  about  three  a-Clock  in  the 
Morning,  the  Court  adjourned  to  Ten.  At 
which  Hour  the  Court  being  fate,  and  Firft  Mr- 
Aaron  Smith  having  entred  into  a  P.ecognizance 
of  500  /.  to  appear  the  firft  Day  of  the  next 
Term,  at  the  Court  of  Knigs-Bench. 

L.  C.  J.  Where  is  thtPniontv  Stephen  Colledge  ? 

Cl.ofCr.     Set  up  Si epben  Colledge. 

^ben  the  Prifoner  -was  brought  to  the  Bar. 

CI.  ofCr.  Hearken  to  the  Court,  and  hold  up 
thy  Hand  3  Thou  haft  been  Indided  and  Arrai- 
gned of  High  Treafon,  and  for  thy  Trial  haft  put 
thy  felf  upon  thy  Country,  and  they  have  found 
thee  Guilty,  what  canfl  thou  lay  for  thy  felf, 
why  the  Court  fliould  not  give  Judgment  on  thee 
to  dye  according  to  the  Law. 

Colledge.  My  Lord,  I  have  nothing  more  to 
offer,  but  only  that  I  am  innocent  of  what  is 
laid  to  my  Charge  ;  I  think  it  was  fevere  againft 
me,  now  contrary  to  what  was  fworn  at  London  : 
They  fwear  now,  I  was  to  feize  the  King  at  Ox- 
en, in  London  they  fwore  I  would  pluck  the  King 
out  of  IVbiteball,  but  'tis  altered  fince,  and  now 
'tis  to  feize  the  King  at  Oxon  ;  but  be  it  either  one 
or  t'other  (^or  the  one  is  as  true  as  the  other/  I 
am  wholly  innocent  of  either,  I  never  had  flich 
a  thought  in  my  Life,  God  forgive  them  that 
have  fworn  againft  me  j  I  have  no  more  to  fay, 
my  Lord. 

L.  C.J.  Look  you,  Mr.  Colledge,  it  is  too  late 
to  profefs  your  Innocence,  you  have  been  tried, 
and  found  Guilty ;  but  becaufe  you  fay  it  now, 
'tis  necefTary  for  me  to  fay  fomething  in  Vindi- 
cation of  the  Verdidt,  which  I  think  the  Court 
were  all  very  well  fatisfied  with  :  There  were 
fufficient  Proofs  to  warrant  it,  and  the  Jury  did 
according  to  Juftice  and  Right.  I  thought  it  was 
a  Cafe,  that  as  you  made  your  own  defence, 
fmall  Proof  would  ferve  the  turn  to  make  any 
one  believe  you  Guilty.  For  as  you  would  de- 
fend your  felf  by  pretending  to  be  a  Proteftant, 
I  did  wonder,  I  muft  confefs,  when  you  called 
fo  many  WitnefTes  to  your  Religion  and  Repu- 
tation, that  none  of  them  gave  an  Account  that 
they  faw  you  receive  the  Sacrament  within  thefe 
many  Years,  or  any  of  them  particularly  had 
feen  you  at  Church  in  many  Years,  or  what 
kind  of  Proteftant  you  were.  If  we  look  to  your 
Words  and  Aftions,  it  is  true,  they  did  prove 
this,  that  you  were  mighty  violent  and  zealous 
in  crying  out  againft  Popery  and  the  Papifts  j 
but  if  we  look  to  your  Adiions,  they  favoured 
rather  to  promote  the  Papifts  ends.  For  I  muft 
tell  you,  the  Papifts  are  beft  extirpated,  and  fup- 
preffed  by  a  fteady  Profecution  of  the  Laws  a- 
gainft  them,  not  by  violent  cryings  out,  and 
putting  the  People  into  fervent  Hears  and  Con- 
fufions,  for  that  is  the  thing  the  Papifts  aim  at  j 
they  have  no  hopes  any  other  Way  to  creep  into 
the  Kingdom,  but  by  Confufion,  and  after  the 
Church  is  deftroyed,  that  is  under  God  the  beft 
Bulkwark  againft  them.    But  you  that  cryed  fo 

loud 
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loud  againft  the  Papifts  it  was  proved  here, 
who  you  called  Papifts.  You  had  the  boldiieis 
to  fay  that  the  King  was  a  Papift,  tlie  Bifliops 
were  Papifts,  and  the  Church  of  England 
were  Papifts.  If  thefe  be  the  Papifts  you  cry 
out  againft,  what  a  kind  of  Proteftant  you  are, 
1  know  not,  I  am  fuieyou  can  be  no  good  one. 
But  of  that  thing,  when  you  called  "io  many 
Witnefles  to  that  Purpofe,  and  if  we  look  to 
your  Politicks,  what  Opinion  you  had  of  the 
King,  it  was  proved  by  your  difcourle,  and  by 
Witneftes,  that  you  could  have  no  Exception  to 
their  Teftimony,  thr,t  you  did  juftify  the  late 
horrid  Rebellion,  and  the  Confequents  of  that 
was  the  Murder  of  the  beft  King  in  the  World, 
that  you  Ihould  go  to  juftify  the  Proceedings  of 
that  Parliament,  and  affirm  that  they  did  nothing 
but  what  they  had  juft  caufe  to  do.  I  lay,  he 
that  will  juftifie  fuch  a  thing,  if  there  were  the 
fame  Circumftances,  would  do  the  fame  thing 
again. 

Then  if  we  look  upon  another    Part    of   your 
'  defence,  as  to  your  Arms,  it  was  objedied,  you 
went  armed  to   Oxon,  and  that  was   made  the 
Evidence  of  the   Overt- Ad:    when  you   faid  by 
Words  your  Intentions  what  you  would  do,    that 
you  would  make  one  to  feize  the  King  ;  that  you 
did  go  armed,  you  did  confefs ;    I  expefted  you 
fhould  have  faid,  you  only  wore  thofe  things  for 
your  own   defence  upon  the   Road  as  a  Gentle- 
man travelling,  or  went  with  your   Friends  to 
accompany   them   out    of    Town,    and   defend 
them  from  Robbery  ;   but  you  faid,  you  we;  .t  to 
guard    the  Parliament.       1  did    not  underftand 
what  you  meant  by  it.     I  do  not  believe  the  Par- 
liament fent  for  any  Guard,  or  intended  to  have 
any  Guard.     I  do  not  believe  that  any  of  them 
in  their  Hearts   thought    they  needed   a  Guard  ; 
for  I  believe  there  was  not    a  Man  that  had  any 
thing  that  looked  like  that,  or  any  thing  of  that 
Nature.     For  we  faw,   that  when  the  King  by 
the  Neceffity  of  his  Affairs,  when  the  two  Hou- 
fes  differed   fo   much,    was  pleafed   to    difmifi 
them  ;  they  all  departed  quietly,  not  a  Man  was 
feen  to  be  difturbed  ;   there  was   no  appearance 
of  any  fuch  thing  ;  and  how  it  fhould  come  into 
your  Head,  that  were   but    a  private  Man  to  go 
to  guard  the  Parliament,  I  much  wonder.     Sup- 
pofe  all  Men  of  your  Condition  fhould  have  gone 
to  have  guarded  the  Parliament,  what  an  Alfem- 
bly  had  there  been  ?   what   a  buftle  might  they 
have  made,  and  what  confuf.on  might  have  been 
dn  a  fudden  ?    And  tho'  you  fay  you  are  no  Man 
of  Quality,  nor  likely  to  be  able  to  do  any  thing 
upon  the  King's   Guards,  or  the  King's    Pcrfon, 
yet    if  all  of  your   Quality  had  gone  upon  the 
lame  defign  that  you  did,  what  ill    Conlequences 
jtiight  have  been  of  it  ?   we  fee  what  has  been 


done  by  Majjianello^  a  mean  Man  in  another 
Country,  what  by  U^at  Tyler  a.xvi  Jack  Strcvju  in 
this  Kingdom.  I  confefs,  I  know  not  what  you 
meant  by  it,  but  very  ill  things  might  have  hap- 
pened upon  it. 

So  that  thefe  things,  when  I  look  upon  them, 
and  confider  the  complexion  of  your  defence,  it 
makes  an  cafie  Proof  have  credit.  But  I  think 
there  was  a  full  Proof  in  your  Cafe;  yet  I  fay  if 
there  had  been  a  great  deal  lefs  Proof,  the  jury 
might  with  Juftice  have  found  you  Guilty.  And 
becaule  you  now  declare  your  felf  innocent  of 
all  you  are  charged  with,  I  think  my  idf  bound 
to  declare  here  in  Vindication  of  the  Country, 
and  in  Vindication  of  the  Juftice  of  the  Court, 
that  it  was  a  Verdidl  well  given,  and  to  the  fatis- 
fadion  of  the  Court,  and  I  did  not  find  my  Bro- 
thers did  dillike  it.  This  Hay  to  you  out  of  Cha- 
rity, that  you  may  incline  your  Mind  to  a  fub- 
miiTion  to  the  Juftice  that  has  overtaken  you, 
and  that  you  may  enter  into  Charity  with  all 
Men,  and  prepare  your  ielf  for  anoth  r  Life. 

There  is  nothing  now  remaining,  but  to  pro- 
nounce the  Sentence  which  the  Law  provides  for 
fuch  an  Offence,  which  is  this,  and  the  Court 
does  award, 

^hat  youS>ttT^htr\  Colkdge pall l^e  carried  from 
hence  to  the  Place  from  whence  you  came, and 
from  thince yotipall  be dra-jim  on  anUurdle  to 
the  !  lace  of  Execution  libere  you  pall  be 
hanged  up  by  the  Neck,  and  be  cut  dcwn  a- 
li've,your  Pri'vy  Jllemberspall  be  cut  ojf,  and 
your  Ro-'jvels  taken  out  and  burnt  before  your 
Face,  your  Headjhall  be  cut  off  from  your  Bo- 
dy,  your  Body  be  divided  into  four  ^larters, 
which  are  to  be  at  the  Kings  di/puje,  and 
the  Lord  have  Mercy  upon  your  Soul. 

Colledge.  Amen.  My  Lord,  I  would  know 
what  time  your  Lordfhip  is  pJealtd  to  appoint  for 
my  Execution. 

L.C.  y.  That  will  depend  upon  the  King's 
Pleafurc,  we  do  not  ufe  in  thefe  Cafes  of  High 
Treatbn  to  precipitate  the  Execut'on  ;  but  we 
will  leave  fuch  Order  with  the  Sheriff  to  receive 
the  King's  Pleafure  and  obey  it.  He  will  not  do 
it  fo  fudden,  but  that  you  ftiall  have  Notice  to 
prepare  your  felf  ;  but  that  depends  upon  the 
King's  Pleafure,  for  your  Body  is  to  be  at  his  dif^ 
pofal. 

Then  the  Court  adjourned. 

On  lVed]:efday  zi.o^  Aug.  \ 6% i.  being  the 
Day  appointed  by  His  Majejiy  for  his  Exe- 
cution, he  vjas  according  to  Sentence,  Exe- 
cuted over  again]}  the  Gate  of  the  Caiile  at 
Oxford. 


When 
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When   he  ivas  come   to  the  Place  of  Execution^ 
High-Sheriff  Spoke  to  bun  as  fo/lo-'ss  : 


the 


Mr.  High- 
Sheriff. 


MR.  Colkdz^e^  it  is  defir'd,  for  the 
Satisfattion  oF  the  World,  be- 


caufe  you  have  profefs'd  your  itlf  a  Froteftant,    IoT.Wi;tVsout  of  Town  that  Night ;  So  when  th 
that  you  would  tell  what  Judgment  you  are  of 

Ccllcdge.     Dear  People,  dear  Froteftants,  and 


I  went  out  of  Town  :  But  tlicre 
munication  between  us , 

Bread, 
ipe  of  Tobacco  at  tl;e  other  £nd, 
and  took  it,   till  Si\-  ^horims  PLncr,  and  Sir llobty: 
Clayton  came  to  me,    and  we  wer.t  to  my  Lord 

cy 
Horfe,    and   went  out  of    Town 


could  be  no  coui- 
for  he  was  writing  at  ore 
End  of  the  Room,    and  catin"  a  picre  of 
and  I  lighted  a  Pit 


dear  Countrymen, 
vided  for  Treafon 


I  have  been  accus'd  and  con- 
the  Laws  adjudge  me  to  this 


with  the  reft 
WitnelTes  i  I 
ces  as  ever 


For  my  Part,  I  can't  fum  up  my 

was  under  moil  ftrange  Circumft;;n- 

any  Man  was  ;  I  was  kept  Frilbner  Id 

cloie  in  the  'T'lCt  r,  that  I  could  ha\-e  no  Conyerla- 


but 


I  could  na\'e  none  : 
itneiles  that  wtre  to  Iwear 
not    tell    what  it  was  they 


Death,  and  I  come  hither  willingly  to  fubmit  to  tion  with  any,  tho'  I  was  certain  tlie  Popifh  Lords 
it  :  I  pray  God  forgive  all  thofe  Peribns  that  had 
any  Hand  in  it.  I  do  declare  to  you,  whatever 
hath  been  faid  of  me,  I  was  never  a  Papift,  or 
ever  that  way  inclin'd  ;  they  have  done  me  wrong  j 
I  was  ever  a  Froteftant,  I  was  born  a  Froteftant, 
I  have  liv'd  fo,  and  fo  by  the  Grace  of  God  I  will 
die  of  the  Church  of  BhgLiud,  according  to  the 
beft  Reformation  of  the  Church  from  all  Idolatry, 
from  all  Superftition,  or  any  thing  that  is  contra- 
ry to  the  Gofpel  of  our  bleifed  Lord  and  Saviour; 


had  it  every  day  there, 

1  could   rot  tell  the  W 

againft  mc  j     I  could 

fwore  againft  me,    for  I  could  have  no  Copv  of 

the  Indidment,  nor  no  way  pollible  to  make'any 

Preparation   to   make    my  Defence  as  I  ou=;ht  to 

have  done,    and  might  have  done  by  Law.  " 


thing,    a 
Dugdale^ 


I  am  .1 

Smith, 


I  do  declare  I  was  never  in  any  Popifh  Service, 
Prayers,  or  Devotions,  in  my  Life,  fave  one  time  ; 
about  ibme  leventeen  or  eighteen  Years  ago,  as 
near  as  I  remember,  I  was,  out  of  a  Curiofity, 
one  Afternoon  at  St  7^?«ej's  Chapel,  the  Queen's 
Chapel  at  St.  James  a  i  except  that  one  time,  I 
never  did  hear  any  Popifli  Service,  any  thing  of 
the  Church  of  Rome,  Mais  or  Prayers,  or  any 
thing  elfe,  private  or  publick.  I  know  you  expert 
that  I  fhould  fay  fomething  as  to  what  I  die  for  : 
It  hath  been  charg'd  upon  me,  when  I  was  appre- 
hended and  brought  before  the  Council,  fome  of 
the  Council,  the  Secretary,  and  my  Lord,  Killing- 
wortb,  and  Mr.  Seymour^  they  told  me  there  was 
Treafon  fworn  againft  me  ;  truly,  they  furpriz'd 
me  when  they  laid  fo  ;  For  of  all  things  in  the 
World,  I  thought  myfelf  as  free  from  that  as  any 
Man.  I  ask'd  them  if  any  Man  living  had  the 
Confidence  to  fwear  Treafon  againft  me  ?  They 
faid  feveral,  three  or  four,  as  I  remember  :  Then 
they  told  me,  it  was  fworn  againft  me,  That  I 
had  a  Defign  to  pull  the  King  out  of  iVhite-Hall, 
and  to  ferve  him  as  his  Father  was  ferv'd,  or  to 


I  had  no  Liberty  to  do  any 
dying  Man.  And  as  to  what 
^mhervil-^,  and  f/j^/wej,  fwore  againft  me,  they  did 
fwear  fuch  Treaibn  that  nothing  but  a  mad  Man 
would  ever  have  trufted  any  body  with,  and  leaft 
of  all  to  Papifts,  every  one  of  them  that  had  been 
concern'd  with  Plots  and  Treafons  among  their 
own  Party,  and  under  the  greateft  Ties  and  Ob- 
ligations of  Damnation  ;  and  to  bt  fainted  if  they 
kept  it  fecret,  and  to  be  damned  if  they  reveal  it. 
If  thefe  Men  will  not  keep  'J  hings  private  for 
their  own  Party,  how  could  I  truft  them  ?  I  take 
Gcd  to  Witnels,  and  do  freely  acknowledge,  I 
have  fought  my  God  with  Tears  feveral  times  to 
inform  me,   if  fo  be  I  had  with  any  \\  ord  trani- 

I  knew  not  of  any  part  of 
till  fuch  Time  as  I 
far. 


grefs'd  at  any  time, 
what  they 


fwore  againft  me, 
heard  it  fworn  againft  me  at  the 


is  very  hard.   Gentlemen,  but  this  is  thg 


This 
Truth  ;  and  there  be  a  great  many  other  ftrange 
Reports  that  I  have  heard  fince  I  have  been  a  Pri- 
foner  j  that  1  fhould  be  a  Means  to  convert  the 
Countefs  of  Rochefter,  by  bringing  one  T'hoii/foj;,  a 
Prieft,  to  her.  Trul)-,  all  that  I  was  concern'd 
in,  was  fome  fifteen  or  fixteen  Years  ago.    I  lodg'd 


that  purpofe,  the  Logger-head  his  Father,  or  that  at  Colonel  Vernon  s,  that  marr)'d  the  Lady  Brooks, 
kind  of  Language  :  1  did  deny  it  then,  and  do 
now  deny  it  upon  my  Death.  I  never  was  in  any 
Manner  of  Plot  in  my  Days,  neither  one  way  nor 
another  j  I  never  knew  any  fuch  Perfons,  nor  ever 
had  fuch  Communication  with  any  Man  hitherto  : 
I  know  of  no  Plot  in  the  World  but  the  Popifh 
Plot,  and  that  every  Man  may  know  as  much  as 
I  :  If  I  had  fuch  a  Defign  as  thefe  Men  have 
fworn  againft  me,  to  have  feiz'd  his  Majelfy,  ei- 
ther at  London^  or  this  Place  at  Oxford^  1  take 
God  to  Witnels,  as  I  am  a  dying  Man,  and  up- 
on the  Terms  of  my  Salvation,  I  know  not  any 
one  Man  upon  the  Face  of  the  Earth  that  would 
have  ftood  by  me  ;  and  how  likely  it  was  that  I 
fhould  do  fuch  a  thing  my  felf,  let  the  whole 
World  judge, 

Dugdale  (wears,  that  I  fpoke  Treafon  to  him, 
treafonable  Words  in  the  Coffee-houfe,  and  in  the 
Barber's  Shop  by  the  Angel ;  he  could  not  pre- 
tend to  fee  me  any  where  elie  ;  but  it  is  falfe,  and 
a  very  unlikely  thing  that  I  fhould  fpeak  Treafon 
to  him.  I  muft  confefs  I  was  in  his  Company  at 
the  Coffee-houfe,  and  that  Barber"s-£hop,  before 
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the  Family  were  Papifts  ;  the  Brooks's  were  Pa- 
pifts, and  there  was  this  I'homfcn,  and  I  did  fup- 
pofe  him  a  Prieft,  in  the  Houfe,  tho'  I  never  faw 
him  at  Popifh  Service,  or  Worfliip,  tho'  I  was 
there  half  a  Year  ;  but  coming  afterwards  to  my 
Lord  Rochefter'' s  about  Ibme  Bufinefs  I  had  to  do 
for  him,  and  feveral  other  Peribns  of  Quality  ^ 
he  fent  for  me  one  Afternoon  from  the  Parlonage  in 
yidderbury  to  his  Houfe,  and  his  Ladvand  he  ftood 
together  :  He  lent  to  me,  and  ask'd  me,  if  my 
Horfe  were  at  Home  ;  laid  he,  I  would  have  you 
carry  this  Letter  to  Mr.  T'honifim,  if  you  are  at 
leiiure  this  Afternoon  :  My  Lord,  I  am  at  leifure 
to  ferve  you  ;  fo  1  took  a  Letter  from  his  Hand, 
and  his  Lady's  too  ;  as  I  remember  ( he  made  an 
Offer  that  way)  fealed  with  his  own  Seal,  and  I 
carry 'd  it  to  ^homfai,  and  deliver'd  it  to  him  : 
And  he  told  me,  that  he  would  wait  upon  my 
Lord,  for  it  was  for  fome  Lands  my  Lord  did  of- 
fer, to  raife  Money  for  fome  occafion  ;  This  is 
the  Truth  of  that  Scandal. 

It  is  faid,  that  I  had  a  Prieft  feveral  Years  in 
viz.  Sergeant,  that  came  over  from 


my  Houfe, 
[Ggg] 


HoP- 
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Hclhwd  to  dillover.  About  feme  ten  Years  ago, 
that  very  lame  Man  came  to  mc,  but  was  a 
Stranger  to  me,  and  he  came  to  me  by  the  Name 
of  Doiitor  Smith,  a  Ph)fician  ;  and  there  was  an 
Apothecary  in  the  Old  Bailey,  and  a  Linen-Dra- 
per within  Liidgate,  that  came  with  him  ;  they 
brought  him  thither,  and  took  a  Chamber,  and  he 
lay  about  half  a  Year,  or  three  Quarters,  at  times, 
by  the  Name  of  Doftor  Siiiitb,  and  as  a  Phj'fi- 
cian  ;  this  is  the  Truth  of  that,  and  no  other- 
wife.     Thi-s  is  the  Entertainment  of  Sergeant. 

So  the  Occafion  of  my  coming  to  Oxford  I  do 
fay  was  voluntary  ;  the  Parliament-Men,  laft  Par- 
liament at  Ifeflmiufter,  and  (eyeral  Lords,  din'd 
together  the  Day  before  they  fat ;  the  laft  Seflions 
of  Parliament  at  U'ejhninfte'r,  they  fent  for  me  to 
the  ^;/?^ Tavern  behind  the  Exchange,  and  when  I 
came,  the  Duke  of  Monmotitb,  and  leveral  Lords 
were  together,  and  1  believe  above  a  hundred 
Parliament-Men  of  the  Commons ;  The  Duke  of 
Monmouth  called  mc  to  him,  and  told  me,  he  had 
heard  a  good  Report  of  me,  that  1  was  an 
honeft  Man,  and  one  that  may  be  trufted  j  and 
thev  did  not  know  but  their  Enemies,  thePapifts, 
might  have  Ibme  Defign  to  lerve  them  as  they  did 
in  King  Jirmes's  Time  by  Gun-Powder,  or  any 
other  Way  :  And  the  Duke,  with  feveral  Lords 
and  Commons,  did  defire  me  to  ule  my  utmoft 
Skill  in  fearching  all  Places  liifpedted  by  them  ; 
which  I  did  perform :  And  from  thence  I  had,  as 
Ithink,  the  popular  Name  of  2"/^^  Irotefiaiit  Joyner, 
becaufe  they  had  intrufted  me,  before  any  Man  in 
England  to  do  that  Office. 

This  lame  Hayiies,  one  of  them  that  fwore  a^ 
gainft  me,  had  dilcover'd  to  me,  and  feveral  o- 
thers,  as  to  Macnamarra  and  his  Brother,  and 
this  Jvy,  who  are  now  all  of  another  Stamp,  that 
the  Parliament  was  to  be  deftroy'd  at  Oxford,  and 
that  there  was  a  Defign  to  murder  my  Lord  Shaft s- 
hiry,  by  Fttz-gerald  and  his  Party  ;  and  that  they 
did  endeavour  to  bring  Macnamarra  over  to  him, 
and  laid,  then  it  would  be  well  with  him  ;  and 
they  would  not  be  long  before  they  had  Shaft sbii- 
ry's  Life  :  And  he  made  Depofitions  of  this  to 
Sir  George  Treby,  as  I  heard  afterwards  ,  for  I  was 
not  with  him  when  it  was  fworn.  I  wifli  the 
Commons  of  England  as  well  as  I  wifh  my  own 
Heart  ;  and  I  did  not  underftand,  but  when  I 
lerv'd  the  Parliament  I  lerv'd  his  Majefty  too ; 
and  let  them  be  milerable  that  make  the  Diffe- 
rence between  them,  for  my  part,  I  never  did. 
I  came  to  Oxford  with  my  Lord  Howard,  whom  I 
look  upon  to  be  a  very  worthy  honeft  Gentleman, 
my  Lord  Clare,  my  Lord  Paget,  and  my  Lord 
Huntington,3X\A  this  Capta  n  Bro-wn,  and  Don  Lew 
is,  were  in  my  Company,  and  came  along  with 
us,  as  they  were  my  Lord  Howard's  Friends  : 
Brown  I  have  known,  I  believe,  two  or  three 
Months  ;  but  Lewis  I  never  faw  before  that  Day  ; 
they  faid  they  came  with  my  Lord  Howard.  I  take 
God  to  witnels,  I  never  had  one  Six-pence,  or 
any  thing  elfe  to  carry  on  any  Defign  ;  and  if  it 
were  to  fave  my  Life  now,  I  cannot  charge  any 
Man  in  the  World  with  any  Defign  againft  the 
Government,  as  God  is  my  Witnels,  or  againft 
his  Majefty  or  any  other  Perlbn. 

As  for  what  Arms  I  had,  and  what  Arms  o- 
thers  had,  they  were  for  our  own  Defence,  in 
cafe  the  Papifts  fhould  make  any  Attempt  upon 


us  by  way  of  MalTacre,  or  any  In\  di'.on  or  Pwcbcl- 
lion,  that  we  Ihould  be  ready  to  defend  our  felver. , 
God  is  my  Witnels,  this  is  all  I  know.  If  this  be 
a  Plot,  this  was  I  in,  but  in  no  other ;  but  never 
knew  of  any  Numbers,  or  Times  appointed  for 
rneeting  ;  but  we  have  laid,  one  to  another,  that 
the  Papifts  had  a  Defign  againft  the  Proteftant', 
when  we  did  meet,  as  1  was  a  Man  of  a  general 
Converfation  ;  and  in  cale  they  fhould  rile,  we 
were  ready  ;  but  then  they  Ihould  begin  the  At- 
tempt upon  us  :  This  was  my  Bufincls,  and  this 
is  the  Bufinefs  of  every  good  Subjeft  that  loves  the 
Laws  of  ''is  Country  and  his  King.  For  England 
can  never  hope  to  be  happy  under  thole  Blood- 
thirfty  Men,  whole  Religion  is  Blood  and  Mur- 
der j  which  I  do  with  all  my  Soul,  and  did,  ever 
fince  I  knew  what  Religion  was,  abhor  and  de- 
teft,  viz..  the  Church  of  Rome,  as  pernicious  and 
deftrudive  to  human  Societies,  and  all  Govern- 
ment. 

I  beleech  God  that  every  Man  of  you  may  u- 
nite  together  as  Proteftants  againft  this  common 
Foe.     Gentlemen,    it  is  my   Senie,   and  I  do  in 
that  believe,    I  am  as   certainly  murder'd  by  the 
Hands  of  the  Papifts,  as  Sir  Ednmndbitry  Godfrey 
himfelf  was,   tho'  the  Thing  is  not  leen.     Thele 
Wirneftes  certainly  are  mercenary  Men,  and  I  be- 
leech God  Almighty  to  have  Mercv  upon  their 
Souls,  and  forgive  them  ;  and  cither  by  his  Judg- 
ments or  Mercies  reclaim  them,  that  they  Ibed  no 
more  innocent  Blood  :    There  is  not  a  Man   of 
them  that  I  know  of,  that  ever  heard  me  lay,  or 
do,  any  bit  of  Trealbn  in  my  Life.     This  is  (the 
firft,    1  may  not  lay  it  is)  but  almoft  twentieth 
fham-Plot    that  they  have  endeavour'd  to   put 
upon  the  Nation,   to  delude  the  People,  and  put 
off  their   own  damnable  Plot.      This  is  not  the 
firft,  but  I  think,  the  fixteenth  or  leventeenth  ;  I 
pray  God  that  my  Blood  may  be  the  laft.    I  pray 
God    defend   every  Man's  Blood,    and  all   Pro- 
teftants in  England,    from  the    Hands  of  thele 
bloody  Papifts,  by  whole  Means  I  die  this  Death  ; 
And  if  they  fhould  go  on  in  this  Nature,  I  hope 
the  good  God  will  open  every  Man's  Eyes  to  lee 
it  before  he  feels  it.     And,  I  beleech  you,    if  you 
have  any  Love  for  your  King,  your  Country,  and 
the  Proteftants,   unite  together,  if  you  are  Pro- 
teftants. I  pray  God  thofe  that  deferve  the  Name, 
let  them  be  call'dhow  they  will,  either  Dilfenters, 
or  Church  of  England  Men,  that  they  may  unite 
together   like  Men,    like  Chriftians,  againft  the 
common  Foe,  who  will  Ipare  neither  the  one  Side, 
nor  the  other,   but  beat   you  one  againft  another 
like  two  Pitchers  ;    the  laft  that    ftands,  they 
will  certainly  deftroy  if  they  can.     This  is  my 
Senfe,  and  God  is  my  Witnels,  I  Ipeak  my  Con- 
Icience.     I  do  not  know,    Mr.  Sheriff,   whether 
there  be  any  thing  elfe  I  have  to  lay,  or  no  ;    we 
have  a  good  God,    and  I  beleech  every  Man  that 
hears  me  this  Day,    (for  we  live  in  a  Sinful  Age, 
good  People,  and  it  behoves  every  one  of  you,  it 
cannot  belong  before  all  that  look  upon    me  in 
this  Condition  muft  lie  down  in  the  Duft,  and, 
God  knows,  muft  come  into  an  eternal  State,  ei- 
ther for  Mercy  or  for  Judgment.)   I  beefech  you 
in  the  Name  of  God,  he  is  a  God  of  Mercy,  and 
a  God  of  Patience  and  I  ong-Suffering,   that  you 
would   break  off  your  Sins  by  Repentance,    and 
ferve  a  good  God,   who  muft  be   your  Friend  at 
laft,  or  elfe  you  are  loft  to  Eternity. 

OLord, 
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O  Lord,  how  ungrateful  Wretches  are  we,  that 
Ikwc  a  G(jd  of  luch  infinite  Mercy  and  Goodnei's, 
that  affords  us  our  Life,  our  Health,  and  a  thou- 
'land  Mercies  every  Day  ;  and  we,  like  ungrateful  ,, 
People,  not  deferving  the  name  of  Men  or  Chri- 
llians,  live  riotous  Lives,  in  Debaucliery  and 
Swearing ,  in  Malice,  and  the  Lord  knows  how 
many  Evils  ?  I  befeech  God  that  I  may  be  this 
Day  a  Means  in  the  Hand  of  God,  to  bring  fome 
of  their  Souls  over  to  him  :  I  befeech  you,  re- 
member what  I  lay  ;  indeed  I  do  not  know,  I 
have  been  ib  ftrangcly  ulcd  fmce  I  have  been  a 
Prifoner,  what  to  lay,  being  brought  trom  one 
Affliftion  to  another,  that  my  body  is  worn 
out,and  my  Memory  and  Intellefts  have  failed  n-.e 
much  CO  what  they  were.  \  cannot  remember 
what  I  have  to  lay  more,  but  that  the  Lord  Jellis 
Chrift  would  blels  my  Country,  and  preferve  it 
from  Popery,  and  in  Mercy  blels  his  Majefty  : 
Good  God  be  merciful  to  him,  make  him  an  In- 
ftrument  in  thy  hand  to  defend  his  Proteflant  Sub- 
jedts  ;  Lord  in  Mercy  defend  him  from  his  Ene- 
mies Good  God  blels  his  People  ;  Good  Lord 
continue  the  Goipel  of  Jefu^  Chrift,  thy  Goipel,  in 
its  Purity  to  us  and  our  Profterity,  as  long  as  the 
Sun  and  Moon  endure.  O  lord,  lave  all  that 
call  uy^n  thee  ^  be  merciful  to  all  thy  Servants, 
all  thy  People  that  put  their  Truft  in  thee  ;  good 
Lord  deliver  them  from  the  Hands  of  their  Ene- 
mies ;  good  God,  let  their  Lives,  and  Bodies 
and  Souls,  be  all  precious  in  thy  Sight.  O  mer- 
ciful God,  put  a  ftop  to  thefe  moft  wicked  Con- 
fpiracies  of  thy  Enemies,  and  the  Nation's  Ene- 
mies, the  Papills.  Let  no  more  Proteflant  Blood 
be  fhed  but  this  of  mine,  I  befeech  thee,  O  my 
God.      O  Lord  look  upon  me,  O  Lord  blefs  me, 

0  good  God  receive  me  into  thy  blefTed  Prefence, 
by  Jefus  Chrift  my  alone  Sa\iour  and  Redeemer, 
in  whom  1  put  my  truft  alone  for  Salvation  :  It 
is  thee,  O  God,  that  I  truft  in,  thou  righteous 
Judge  of  Heaven  and  Earth  :  all  Popery,  all  Par- 
dons, all  Popes  and  Priefts,  all  Difpenlations  I 
difown,  and  will  not  go  out  of  the  World  with  a 
Lye  in  my  Mouth.  From  the  Sincerity  of  my 
Heart  I  declare  again,  that  what  I  have  laid  to 
you,  is  the  very  Sentiments  of  my  Soul,  as  God 
fhall  have  Mercy  upon  me,  and  to  the  beft  of  my 
Knowledge. 

I  defire  the  Prayers  of  you,  good  People,  while 

1  am  here  ;  and  once  more  I  beleech  you  to  think 
upon  Eternity,  every  one  of  you  that  hear  me  this 
Day,  The  Lord  turn  your  Hearts  and  Souls,  if 
you  have  been  wicked  Livers ;  if  you  do  live  wick- 
ed Lives,  the  Lord  in  Mercy  convert  you,  and 
fhew  you  your  Danger ;  for  I  as  little  thought  to 
come  to  this  as  any  Man  that  hears  me  this  Day  ; 
and,  I  blefs  God,  I  have  no  more  deferv'd  it  from 
the  Hands  of  Men,  than  the  Child  that  fucks  at 
his  Mother  s  Breaft  :  I  blefs  my  God  for  it,  and 
do  fay  I  have  been  a  Sinner  againft  my  God,  and 
he  hath  learnt  me  Grace  ever  fmce  I  have  been  a 
Prifoner.  I  blefs  my  God  for  a  Prilbn,  I  blefs  my 
God  for  Afflidions,  I  blels  my  God  that  ever  I 
was  reftrained,  for  1  never  knew  my  felf  till  he  had 
taken  me  out  of  the  World.  Therefore  you  that 
have  your  Liberties,  and  Time,  and  precious  Op- 
portunities, be  up  and  be  doing,  for  God  and  for 
your  Souls,  every  one  of  you. 


7c  La  Sill.     Where  is  my  dear  Child  ? 

Mr.  Sberiff.  I  made  one  Requeft  to  )Ou,  and 
you  gavemc  an  imptifld  Anlwer  :  You  laid  yon 
were  of  the  beft  reformed  Church  in  the  World^ 
the  Church  of  England  according  ro  rhc  beft  Re- 
fonr.acion  in  the  World :  I  defire  you,  for  the  Saiis- 
flidion  of  the  World,  to  declare  what  Church  that 
is,  whether  Preshytcri.ii!,  or  Indcpiudcnr,  or  the 
Clmrch  of  Eno-land.,  or  what  > 

Co/ledge.  Good  Mr.  Sijcriff,  tor  your  Satisflic- 
tion.  For  twenty  Years  and  above  1  was  under 
the  Presbyterian  Miniftry,  till  his  Majcfty's  Re- 
ftauration  ;  then  I  was  conformai)]e  to  tiie  Church 
of  Inghrnd  when  that  was  reftored,  and  lb  conti- 
nu'd  till  ftich  time  as  I  law  Perfecution  upon  the 
DifTenting  People,  and  very  undue  things  done  to 
their  Meeting-places  ;  then  I  went  among  them 
to  know  what  kind  of  People  thofe  were  :  And 
I  do  take  God  to  Witnefs,  fincethat  time  I  have  u- 
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:i.  the  Presbyterians,  others 
very  feldom,  and  the  Church  of  England.  I  did 
hear  Dr.  T'lllotfon  not  above  three  Weeks  before  I 
was  taken.  I  heard  the  Church  of  EngLind  as  fre- 
quently as  I  heard  the  Diftenters,  and  never  had 
any  Prejudice,  God  is  my  Witneis,  againft  either, 
but  always  defired  heartily  that  they  might  unite, 
and  be  Lovers  and  Friends,  and  had  no  Prejudice 
againft  any  Man  ;  and  truly  I  am  afraid  that  it 
is  not  for  the  Nation's  Good  that  there  fhould  be 
fuch  Heart-burning  between  them  :  That  fome 
of  the  Church  of  EngimdwW]  preach  that  the  Pres- 
bytenans  are  worf^  than  the  Pjpijrs.  God  doth 
know  that  what  Ifay,  I  Ipeak  freely  from  my  Heart, 
I  have  found  many  among  them  truly  lervingGod, 
and  fo  I  have  of  all  the  reft  that  have  come  into 
my  Company  ;  Men  without  any  manner  of  De- 
fign  but  to  ferve  God,  ferve  his  Majefty,  and  keep 
their  Liberties  and  Properties ;  Men  that  I  am 
certain  are  not  of  vicious  Lives ;  I  found  no  Dam- 
ners,  or  thofe  kind  of  People  among  them,  or  at 
leaft  few  of  them. 

To  bis  Son,  kijfmghim  fenieral  times zvitb great  Paf- 
fion.  Dear  Child,  farewel,  the  Lord  have  Mercy 
upon  thee.  Good  People,  let  me  have  your 
Prayers  to  Almighty  God  to  receive  my  Soul. 

And  tbcn  he  prayed.  And  as  foon  as  he  had  done, 
/pake  as  folloiveth. 

The  Lord  have  Mercy  upon  my  Enemies,  and 
I  befeech  you,  good  People,  whoever  you  are,  and 
the  whole  World  that  I  have  offended,  to  forgive 
me  ;  whomever  I  have  offended  in  VV^ord  or  Deed 
I  ask  every  Man's  Pardon  ;  and  forgive  the  World 
with  all  my  Soul,  all  the  Injuries  1  have  receiv'd 
and  I  beleech  God  Almighty,  forgive  thole  poor 
Wretches  who  have  caft  away  their  Souls,  or  ac 
leaft  endanger 'd  them  to  ruin  this  Body  of  mine  : 
I  befeech  God  that  they  may  have  a  Sight  of  their 
Sins,  and  that  they  may  find  Mercy  at  his  Hands : 
Let  my  Blood  Ipeak  the  Juftice  of  my  Caufe, 


(414)  IheLaft  Speech  ^/Stephen  Col  ledge. 

1  have  done  ;   And  God  have  Mercy  upon  you     Godbe  with   you  :    God  be  with  you  all,  gooa 
all.  People. 

To  Mr.  Cq/Jrs'ait.     Pray,  Sir,  remember  me  to     ■ '-^Ije    Executioner,    defired  l)is  Pardon^   and  he 
Dr.  Hall,  and  Dr.  Reyna//,  and  thank  them  for  all^^id,    I  do  forgive   you.     The  Lord  have  Mercy 
theirKindnefTestome;  I  thank  you, Sir,  for  your     on  my  Soul.      Aid  fo  be  -was  turn  doff,  and  thi 
'  Kindnefles  :  The  Lord  blefs  you  all.     Mr.  Sheriff,    Sentence  executed. 
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CVII.  The  Trial  of  Slingsby  Bethel  EJ%  at  the  Bridge-Houfe 
in  South wark,  for  an  Aflault  and  Battery  on  Robert  Mafon, 
at  the  Election  of  Members  of  Parliament  for  the  Borough  of 
Southwark.     Odober  5,   i(58i.  33  Car.  11. 


The  Court  being  fat,    the  Jury  were  call'd,    as 
follows  : 


JURY 

Ed-vuard  Collingivood, 
Brazier, 

Francis  fVaker,    Comb- 
maker, 

ZehfJon  Nezvington, 
Chandler,  alias  Salter, 

IFilliam  Heady  Woollen- 
Draper, 


MEN, 

Hu7}tphrey  Roberts, 
John  Allyn^  Baker, 
John  Morgan,  Grocer, 
fVilliam  Mcricc, 
Francis  Ferrey, 
Richard  Frankling, 
Thomas  IVade,  Butcher, 
Edw.Kemp,  Ale-Draper. 


Being  Sworn,  the  Indiftment  was  read. 

H  E  Jurors  for  our  Sovereign  Lord 
the  King,  upon*their  Oath  do  pre- 
fent,  That  Slingsby  Bethel,  late  of 
the  Parifh  of  St.  Olave's,  Soulhivark, 
within  the  Town  and  Borough  a- 
forefaid,  in  the  County  of  Surrey, 
Efquire,  on  the  Twelfth  Day  of  March,  in  the 
Three  and  Thirtieth  Year  of  the  King,  with  Force 
and  Arms,  at  the  Parifli  aforefaid,  and  within  the 
Town  and  Borough  atorefxid,  in  the  County  a- 
forel'aid,  in  and  upon  one  Robert  Mafon,  at  that 
Time  one  of  the  King's  Watermen,  in  the  Peace 
of  God,  and  of  our  Lord  the  King,  then  and 
there  flanding,  did  AlTault  and  make  a  Battery, 
and  the  faid  Robert  Mafon,  then  and  there  mofl 
grievoudy  and  dangeroufly  did  beat,  wound,  and 
evil  entreat,  fo  that  his  Life  was  greatly  defpair'd 
of,  and  other  Enormities  that  then  and  there  he 
offer'd  to,  and  brought  on  the  laid  Robert  Mafon  ; 
and  that  die  fame  Slingsby  Bethel,  then  and  there, 
(to  -x'it)  the  fame  Twelfth  Day  of  Alarch,  in  the 
Thirty-third  Year  aforefaid,  in  the  Parifh  afore- 
iaid,  in  the  Town  and  Borough  aforefai(i,  in  the 
County  aforel'aid,  in  the  Prefence  and  Hearing  of 
very  many  of  the  Subjefts  of  our  Sovereign  Lord 
the  King,  then  and  there  to  the  fiid  Robert  Mafon, 
he  fpake,  utter'd,  and  with  a  loud  Voice  declar'd 
and  publifh'd  thefe  provoking,  threatning,  and 
opprobrious  Words,  (to  wit)  Sirrah,  pointing  at 
the  faid  Robert  Mafon,  /(meaning  himfelf,  Slingsby 
Bethel)  "xill  have  your  Coat  (a  certain  Cloth  Coat 
of  a  Red  Colour,  with  which  the  faid  Robert  Ma- 
fon was  cover'd,  and  adorn'd  with  a  certain  Badge 
of  our  faid  Lord  the  King  upon  the  fiid  Coat) 
■Jiluclcd  off  your  Back,  to  the  great  Terror,  Di- 
fturbance,  and  Trouble  of  divers  of  our  Sove- 
reign Lord's  liege  People  and  Subjefls,  being 
tlien  and  there  prefent,  to  the  evil  Example  of 
all  others  offending  in  the  like  Cafe,  asalfo  againft 
the  Peace,  Crown,  and  Dignity  of  our  Sovereign 
Lord  the  King,  i^c. 
Vol.  III. 


Mr.  Peafely.'\  TY  Lord,  and  you  Gentlemen  of 
IVJL  the  Jury,  Slingsby  Bethel  Efqj 
ftands  indicted,  tor  that  he  the  laid  Slingsby  Be- 
thel, made  an  AfTault  and  Battery  on  Robert  Ma- 
fon :  As  alio  for  menacing  and  threatning  Words  ; 
faying  to  him  the  faid  Robert  Mafon,  Sirrah,  I 
■icill  have  your  Coat  pluck'd  off  your  Back,  to  the 
great  Terror  and  Damage  of  the  faid  Robert  Ma- 
fon, i^c.  to  which  Indictment  he  has  pleaded,  Not 
Guilty. 

Mulloy.  My  Lord,  and  you  Gentlemen  of  the 
Jury,  I  am  Counfel  for  the  King,  againfl  Slingsby 
Bethel  Efq;  who,  upon  the  Twelfth  Day  oi  Alarcb 
lafl,  in  the  Thirty-third  Year  of  the  King,  did 
alfault  Robert  Meifon,  one  of  the  King's  Water- 
men, and  did  injurioufly  beat  and  flrike  the  faid 
Robert  Mafon,  did  give  feveral  opprobrious  Words, 
faying,  he  would  have  his  Coat  pluck'd  off  his 
Back,  i^c.  To  which  he  pleadeth.  Not  Guilty. 

Mr.  Holt.  My  Lord,  and  you  Gentlemen  of 
the  Jury,  I  am  Counfel  for  the  King,  againfb 
Slingsby  Bethel  Efq-,  You  underftand  the  Ifllie  you 
are  to  try,  it  hath  been  open'd  •,  the  Queftion  is. 
Whether  Mr.  Slingsby  Bethel  be  guihy  of  this  Bat- 
tery, and  the  Matter  contain'd  in  the  IndiLtment, 
and  the  aggravating  Words  thei-ein,  or  no  }  The 
Occafion  was,  that  in  March  lafl,  there  was  an 
Eleclion  for  two  Burgeffes  to  be  chofen  to  ierve 
in  Parliament  for  this  Borough  ;  this  Robert  Mm- 
fon  was  defired  to  come  from  Lambeth,  to  fee 
whether  any  of  that  Parifh  came  to  Poll,  which 
had  no  Right  fo  to  do.  The  Competitors  were. 
Sir  Richard  How,  Captain  Rich,  Slingsby  Bethel, 
and  Edward  Smith,  Efqs.  Mr.  Slingsby  Bethel 
fhew'd,  at  his  Entrance  into  the  Borough,  what 
Inclination  and  Temper  he  came  with  ;  for  his 
Followers,  and  fuch  as  came  with  him,  came  with 
their  God-damme's,  and  feveral  execrable  Oaths, 
againft  thofe  that  voted  againft  him  ;  after  the 
Eledion  began,  and  the  Poll  demanded,  truly, 
then  Mr.  Bethel  afted  his  Part,  and  took  Occa- 
fion to  go  off  from  the  Place  where  he  was,  and 
ftrike  feveral  Perfons  that  were  acting  againft  him, 
particularly  this  Robert  Mafon,  finding  him  to  be 
againft  him,  took  his  Cane,  and  knocked  him 
over  the  Pate,  and  afterwards  knowing  him  to  be 
the  King's  Waterman,  fiid  he  deferved  to  have 
his  Coat  pluck'd  over  his  Ears  :  Were  die  Affront 
againft  him  as  a  fingle  Perfun,  it  were  not  of  ^o 
bad  Confequence  •,  but  we  are  to  take  Notice  of 
the  Solemnity  of  the  Occafion  of  the  Meeting  : 
Now,  confider  the  Occafion,  it  was  for  the  chu- 
fing  of  Parliament-Men  ;  and  had  it  not  been  for 
the  Prudence  of  the  Waterman,  in  forbearing  to 
ftrike  again,  God  knows  the  Effedts,  and  what  an 
Uproar  it  mighty  have  occafion'd  :   But  he  pru- 
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dently  refrained,  and  took  his  Courfe  in  a  legal 
Way,  and  according  to  Law  hath  preferred  this 
Indiiflment  againll  Mr.  Slingsby  Bethel.  Now  tho' 
the  faid  Mr.  Betbel  be  fo  great  a  Man,  and  a  Per- 
fon  of  Value,  lately  Sheriff  of  the  City  oi  London  ; 
and  he,  Robert  Mafon,  appearing  to  be  but  a  poor 
Waterman,  yet  I  don't  queftion,  he  vvill  find  an 
Eng'iJJj  Jury  to  do  him  Right. 

King's  Counfel.  Call  Mr.  Robert  Mafon,  Ar- 
thur Adams,  Thomas  TValbrooke,  Griffin  Aieade, 
1'bo.  Smyth,  Alexander  Dory, Lawrence. 

Mr.  Holt.  Mafon,  What  can  you  fay  on  the 
King's  and  your  own  Behalf,  concerning  this  Mat- 
ter ? 

Robert  Mafon.  I  was  Handing  upon  the  Steps, 
by  the  Door  in  the  Artillery-Ground,  and  IMr. 
Betbel  cs.mt  and  gave  me  divers  Blows  on  the  Stairs, 
knock'd  me  with  his  Cane,  and  follow'd  me  down 
beating  of  me,  and  fiid,  Sirrab,  I  will  have  your 
Coal  pluck'd  over  your  Ears  ;  and  I  anfwer'd.  So 
you  would  my  Majler's  too,  if  you  could. 

Mr.  'Thompfon.  By  whole  Sollicitation  came  you 
there .'' 

Mafon.     I  was  defired  to  be  there. 

Tbompfon.  What,  did  he  Itrike  you  alfo  with 
his  Fift  ? 

Mafon.     Yes. 

Tbompfon.  Where  did  he  hurt  you  with  all  his 
Blows  ? 

Mafon.     On  the  Breaft. 

Tbompfon.     How  many  Blows  ? 

Mafon.  He  gave  me  Twenty  Blows  at  lead,  I 
can  fwear  fafely  ;  but  how  many  more,  I  know 
not. 

Tbompfon.  Did  not  you,  before  Mr.  Betbel  came 
there,  interrupt  the  People's  coming  to  Poll,  and 
what  did  Mr.  Betbel  fay  .? 

Mafon.  He  ask'd  what  I  did  there,  and  bid 
me  go  down. 

Jullice  Pyrs.  Did  Mr.  Betbel  fingle  you  out 
from  the  reft  of  the  Company .-' 

Mafon.     Yes,  he  did. 

King's  Counfel.  Call  Adams.  Adams,  what 
ran  you  fay  .''  Did  you  fee  Mr.  Bethel  ftrike  Mafon, 
and  what  Words  did  he  fay  .'' 

Adams,  firil  Witnefs.  There  was  a  Tumult  at 
the  Stairs,  and  they  called  to  me,  being  Conflable, 
and  when  I  came,  Mr.  Bethel  and  Mafon  were  to- 
gether, and  a  great  Companv  follow'd  them  •,  I 
faid.  Sirs,  pray  keep  the  Peace  •,  and  1  faw  Mr. 
Betbel  give  him  two  or  three  Shugs,  and  faid, 
Sirrab,  I  zvill  have  your  Coat  off  your  Back  ;  and 
Mafon  anfwer'd.  Ay,  and  fo  you  would  my  Mafler^s 
too,  if  you  could. 

Holt.  Adams,  Tell  the  Court  what  you  think 
would  have  been  the  Confequence  if  Mafon  had 
flruck  again. 

Adams.  It  would  have  been  of  a  fad  Confe- 
quence. 

Holt.  What  was  Mr.  Bethel's  Behaviour,  when 
he  enter'd  into  the  Borough  ?  Did  you  fee  him 
come  into  the  Borough  ? 

Ada?ns.  They  came  in  and  cry'd.  No  Abhor - 
rers.  No  Abhorrers. 

Tbompfon.     Did  you  hear  Mr.  Bethel  fay  fo  ? 

Adams.     No. 

Tbompfon.    Did  you  hear  him  Swear  ? 

Adams.     No. 

Tbompfon.     Who  was  it  that  Swore  ? 

Holt.     He  that  rid  firft. 

Tbompfon.  Mafon  faid,  Mr.  Bethel  gave  him 
twenty  Blows  -,  Did  you  fee  it  ? 


Adams,  I  was  not  there  all  the  while,  I  did 
not  fee  it. 

Third  Witnefs.  Thomas  JValbrooke,  What  can 
you  fay  to  the  Cafe  in  Hand  ? 

Walbrooke.  I  flood  by  the  Stairs  when  Mr.  Be- 
thel pafied  by  ;  I  faw  Mr.  5f//.'t'/ thruft  him  down 
the  Stairs,  and  I  faid,  Robert,  take  Care  what  you 
do :  Mr.  Betbel  faid,  Sirrab,  come  down  ;  Mafon 
faid,  /  will  cojne  when  I  fee  my  ozvn  Time,  I  do 
Nobody  any  Hurt :  Mr.  Bethel  anfwer'd,  /  command 
you  to  come  down  ;  and  his  Anfwer  was,  /  wUl, 
when  I  fee  yny  own  Time. 

Tbompfon.  Did  you  fee  any  Blow  given  by  Mr. 
Bethel? 

JValbrooke.  No,  I  faw  none  •,  I  won't  fwear  to 
any  Blows,  but  I  faw  two  or  three  Pulkes  in  the 
Breafl  ;  he  pufh'd  him  back. 

Tbompfon.  And  how  many  Blows  were  given. 
Ten,  or  Twenty,   or  how  many  ? 

fValbrooke.  I  will  not  anfwer  any  Thing  con- 
cerning that. 

Tbompfon.  Upon  the  Oath  you  have  taken  (be- 
ing, I  think,  you  ar°  an  honeft  Man )  had  the 
Waterman  this  Coat  on  at  that  Time  ?  Or  had 
he  not  a  Campaign  Coat  over  it  ? 

JValbrooke.  He  had  that  Coat,  but  I  don't  re- 
member any  other. 

King's  Counfel.  Call  Griffith  Meade.  Give  an 
Account  of  what  you  can  of  this  Matter. 

Griffith  Meade.  I  faw  a  great  Number  of  Peo- 
ple come  to  the  Place,  and  fiw  Mr.  Bethel  give 
him  a  Pufh,  and  that  was  all. 

Tbofnpfon.     What  Words  did  you  liear  ? 

Meade.     No  Words. 

Tbofnpfon.  How  was  this  Man  cloathed  ?  Was 
he  cloathed  with  this  Coat,  or  had  he  a  Campaiga 
Coat  over  it  ? 

Meade.     I  cannot  tell. 

Tbompfon.  Upon  the  Oath  you  have  taken, 
how  many  Blows  did  you  fee  given,  becaufe  they 
fay  Twenty  ? 

Meade.     No  Blows  at  all,  but  a  little  Pufh. 

Call  Thomas  Smith.  (He  appeared.)  What  do 
you  know  ? 

Smith.  As  Robert  Mafon  and  myfelf  flood  to- 
gether, Mr.  Bethel  came  round  the  Burying-place, 
and  he  brought  a  great  Multitude  of  Perfons  with 
him,  and  bid  Mafon  come  down  the  Steps  :  Ma- 
fon anfwer'd,  I  will  come  down  when  I  fee  my  Tune. 
Mr.  Bethel  (aid.  If  you  will  not  cotne  down,  I  will 
have  your  Coat  pluck'd  off  your  Back.  Afterwards 
many  Words  pafTed,  which  I  cannot  remember, 
and  Mr.  Betbel  pufh'd  him  on  the  Breaft. 

Second  Counfel.  Mr.  S}?iith,  Pray  give  the 
Court  an  Account  of  the  Behaviour  of  the  Men 
that  follow'd  Mr.  Bethel :  Did  you  not  fee  Mr.Be- 
thel  give  Robert  Mafon  a  Pufh,  when  he  was  m 
the  Artillery-Ground  ? 

Smith.     I  faw  none. 

Holt.  What  do  you  think  the  Confequence  had 
been,  if  Mafon  had  ftruck  again  ? 

Smith.  Had  he  given  any  Blows  again,  I  de 
believe  a  Hundred  and  a  Hundred  had  been  flain. 

Tbompfon.  Smith,  pray  give  an  Account  of  the 
Behaviour  of  the  Men  that  came  with  Mr.  Bethel, 
and  what  Coat  Atafon  wore,  and  whether  he  hsd 
not  a  Campaign  Coat  on  it .-' 

Smith.  Sir,  I  know  not  that,  but  he  had  the 
fame  Coat  then  on  his  Back,  which  he  has  on  now. 

Tho?npfon.  Why,  what  made  you  think,  if 
Mafon  had  ftruck  Mr.  Betbel,  that  it  would  have 


made  fucli  a  great  Difturbance  .'' 


Smith. 
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for  an  Aflault  and  Battery^ 


Smith.     Beoaufe  he  was  the  King's  Servant. 
Call  Alexander  Dor'j.     Dory,  Give  the  Court  an 
Account  of  the   Matter  in  Queftion.      Did  you 
fee  Mr.  Bethel  give  Ma/on  any  Blows  ? 

Dory.  Sir,  Mr.  Bethel  gave  him  fome  Puflies  in 
the  Breaft,  and  faid.  He  would  have  his  Coat  off 
his  Back. 

TbompfoK.  Had  he  the  fame  Coat  on  as  nov/  he 
hath? 

Dory.  I  fiw  the  fame,  and  no  other. 
Mulloy.  Call  Laicrence.  He  appear'd.  La-iv- 
rence,  give  the  Court  and  Jury  an  Account  of 
what  you  know  of  the  Quarrel  between  Mr.  Be- 
thel and  Robert  Mafon.  Did  you  fee  Mr.  Bethel 
give  him  any  Blows  ?  And  give  an  Account  of 
the  Behaviour  of  Mr.  Bethel  and  his  Company, 
when  they  came  into  the  Borough. 

Ihompfon.  This  Indiftment  is  for  an  Aflault 
and  Battery  -,  if  you  can  give  an  Account  of  that, 
do  ;  but  not  of  the  Behaviour  of  thofe  that  came 
with  Mr.  Bethel  ;  that  is  not  the  Matter  at  this 
Time. 

Holt.  I  anfwer.  Sir,  it  is  not  •,  but  we  afk  the 
Queftion,  to  make  out  the  Behaviour  of  Mr.  Be- 
thel and  his  Company,  and  Ihall  leave  it  to  the 
Jury,  what  Judgment  to  make  of  it. 

Lazvrence.  I  faw  the  Peribns  that  came  with 
Mr.  Bethel,  hectoring  and  fwearing  at  a  ftrange 
Rate,  and  the  Perfons  which  rid  before,  cry'd, 
Hollow,  Hollow. 

Thompfon.  I  appeal  to  Mr.  Holt  ;  What  if  John 
an  Oaks,  or  'Tom  a  Styles,  fwear  and  hedlor,  is^e. 
fliall  Mr.  Bethel  anfwer  for  that,  in  a  Matter  that 
falls  out  long  afterwards,  as  this  did  ? 

Laivrence.  I  faw  their  Behaviour,  as  I  have 
faid  ;  and  when  Mr.  Bethel  came  to  Robert  Mafon, 
he  flood  with  his  Hands  behind  him,  Mr.  Bethel 
bid  him  come  down  ;  he  faid.  No,  he  would  not  : 
Then  laid  Mr.  Bethel,  I  will  pluck  your  Coat  off 
your  Back  ;  and  Mafon  anfwer'd,  Ay,  and  fo  you 
■would  my  Majler's  too,  if  you  could. 

Lord  Mayor.     Did  Mr.  Bethel  fwear,    when  he 
came  into  the  Borough  ? 
Lawrence.     No. 
Lord  Mayor.     Who  did  fwear  .'* 
Lawrence.     He  that  rid  firft. 
Mr.  Thompfon.     May  it  pleafe  your  L.ordfhip, 
I  am  of  Counfel  for  Mr.  Bethel,  the  Defendant, 
who  has  been,  and  ftands  indidted  for  making  an 
Aflault  and  Battery  upon  Robert  Mafon  ;  and  for 
fpeaking  many  menacing  and  threatning  Words, 
as,  That  he  would  fidl  his  Coat  over  his  Ears,  Sec, 
and  for  giving   feveral  Blows  ;    unto  which   we 
have  pleaded.  Not  Guilty.     They  have  produced 
leveral  Witnefles,  and  Robert  Mafon  himfelf,  who 
is  fo  thorough-ftitch  in  die  Cafe,  that  he  fwears  fo 
as  no  one  can  believe  him  -,  for  his  own  WitnelTes 
do  not  ;  for  they  do  not  fwear,   nor  pretend  to 
fwear  like  him,  being  not  able  to  ftretch  at  that 
Rate  •,    he  is  defperately  miftaken,  to  fpeak  the 
beft  of  him. 

For  xhhMafon  fwears  Mr. Bethel  gave  himTwen- 
ty  Blows  at  leaft,  but  how  many  more  he  cannot 
fay  :  See  how  this  will  look,  when  we  fhall  prove, 
by  fubftantial  and  credible  Men,  that  not  one 
Blow  was  given,  or  pufh  either.  But  fuppofe  he 
were  pufli'd,  yet  his  Evidence  agree  not  one  with 
another  •,  for  Ibme  fwear  to  one  Pufli,  fome  to 
more  :  But  Mr.  Mafon  fwears  to  the  full  Number 
of  Twenty  Blows  at  leaft,  and  that  pofitively,  but 
how  many  more,  he  doth  not  remember.  But 
fuppofe  it  were  fo,  yet  the  Matter  is  not  fo  much. 
Vol.  III. 
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but  what  may  be  juftify'd  by  the  Occafion  given  ; 
and  what  would  be  a  good  Plea  in  Law,  in  an 
Aftion,  will  be  the  fame  upon  pleading  Not  Guilty 
in  this  Cafe. 

May  it  pleafe  your  Lordlliip,  The  Occafion  of 
Mr.  Bethel's  coming  here  was  this  •,  being  about 
the  chufing  of  Parliament-Men  for  this  Borough, 
the  Competitors  were.  Sir  Richard  Hozv,  Mr.  Rich^ 
Mr.  Bethel,  and  Mr.  Smith  ;  there  was  a  Houfe 
v/herein  they  appointed  to  poll,  call'd  the  Artillery- 
Houfe  :  When  they  came  to  take  the  Poll  at  this 
Place,  where  there  is  a  Pair  of  Stairs  which  leads 
to  the  Door,  the  Manner  of  taking  the  Poll  was 
thus  ;  firft  to  fill  the  Houfe,  by  that  Door  to  the 
Stairs,  and  after  they  had  voted,  to  put  them  out 
at  the  other  Door  ;  this  being  the  Occafion  of 
the  Battery,  (however  aggravated)  will,  to  all  that 
know  it,  or  fhall  take  the  Matter  into  Confide- 
ration,  feem  a  very  fliameful  Thing  to  ground  an 
Indidment  upon.  But  this  Mafon,  a  very  offi- 
cious Man,  who  had  no  Right  to  poll,  (as  him- 
felf confelles  )  and  who  might  have  fpar'd  the 
Trouble  ( for  any  Authority  he  had  )  of  coming 
there  -,  and  it  might  have  been  better  he  had  ftay'd 
at  Home,  by  what  he  has  fworn.  This  Man  and 
one  Sam.  Sa>ns,  a  heftoring  Carman,  were  fet  up- 
on the  Stairs  ;  and  their  Bufinefs  was  not  (as  they 
now  pretend)  to  take  Notice  who  were  fit  to  poll, 
but  to  underftand  who  were  for  Mr.  Bethel  and  Mr, 
Smith,  and  thofe  they  did  abufe,  and  pufh  them 
down  the  Steps  ;  which  Mr.  Bethel  being  inform'd 
of,  came  out  of  the  Houfe,  and  fpoke  civilly  to 
them,  and  faid.  Friends,  What  have  you  to  do  here  ? 
If  you  have  not  a  Right  to  poll,  come  down  from, 
the  Place :  Which  Mafon  refufing,  the  Defendant 
took  him  gently  by  the  Hand,  and  led  him  dowa 
the  Steps,  giving  neither  Blow  nor  Pufh  ;  we  fliall 
call  WitnefTes  to  prove  this. Now,  for  a  Gen- 
tleman that  flood  as  one  of  the  Competitors  for  a 
Parliament-Man,  at  that  Time,  in  that  Place,  he 
might  do  this  to  a  Perfon  that  had  nothing  to 
do  there  :  Nay,  they  themfelves  fay,  there  ought 
not  to  be  any  Interruption  at  an  Eleftion  ;  and 
that  the  Interruption  was  from  themfelves,  and 
that  occafion'd  the  mighty  Battery  they  make  fo 
much  of  We  fhall  call  our  Witneflfes,  and  make 
this  Matter  appear  to  be  our  Cafe  ;  and  then,  tho* 
Mafon  hath  fpoken  of  Twenty  Blows,  if  believ'd, 
as  there  is  but  little  Reafon  for  it,  it  will  be  fufH- 
ciently  juftify'd  by  the  Witnefs  we  fhall  produce, 
and  the  Evidence  we  fhall  give  in  this  Matter. 

Call  Mr.  Nath.  Travers  Conftable,  Mr.  Benja- 
min Tarrant,  Mr.  Geo.  Hampton,  Mr.  Mark  Clark, 
Mr.  Thomas  Weekes,  Mr.  Benjamin  Gerrard. 

Thompfon.  Let  us  begin  with  yiv.Tra.vers.  Mr. 
Travers,  What  Account  can  you  give  of  the  Mat- 
ter ? 

Travers.  May  it  pleafe  your  Lordfhip,  I  re- 
member it  as  if  it  were  but  juft  now  ;  I  was  call'd 
out  of  the  Houfe,  to  come  to  this  Door,  hearing 
the  People  were  in  a  very  great  Difturbance  ;  1 
came  to  this  Robert  Mafon,  and  faid,  IVbat  do 
you  there,  to  make  this  Difturbance,  have  you  a 
Right  to  poll  ?  He  anfwer'd,  //  tnay  be  I  may.  I 
told  him.  If  be  would  not  he  civil,  I  Jhould  take  a 
Courfe  to  indi£l  him. 

Thompfon.  And  what  was  he  doing  ? 
Travers.  He  was  throwing  People  from  both 
Sides  with  his  Elbows.  In  this  Time,  a  Report 
being  carry'd  to  Sheriff  Bethel,  of  a  Perfon's 
Leg  broken,  and  a  Man  like  to  be  kill'd.  Sheriff 
Bethel  came  to  the  Steps,  and  took  him  juft  by 
Ggg  2  the 
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the  Arm,  thus  —  [Sheivhig  the  Manfier]  —  and 
faid,  Pray,  Friend,  what  haft  thou  to  do  here,  haft 
thou  a  Right  to  poll  ?  At  firft  he  faid.  He  had  ; 
afterwards  he  faid,  No.  Then  faid  Sheriff  Bethel, 
Pray  go  about  your  Bufineft.  Mr.  Bethel  gave  no 
Blow,  nor  did  fo  much  as  Ihew  any  Paffion,  or 
angry  Countenance  ;  and  faid  no  more  :  But  others 
faid,  Mafon  was  a  rude  Perfon,  and  that  he  de- 
ferv'd  to  have  his  Coat  pluck'd  over  his  Ears. 
Thompfton.  Did  you  not  hear  Mr.  Bethel  fay  fo  ? 
Travers.  No,  but  it  was  faid  by  fome  of  the 
Company. 

Thompftn.     I  afk  one  Queltion  more  —  Maftn 
faid  he  had  Twenty  Blows,  what  fay  you  to  that  ? 

Travers.  He  had  not  one,  upon  the  Oath  that 
I  have  taken. 

Thompfon.     Had  he  this  Coat  on,  or  no  ? 
Travers.     Truly  I  know  not,    I   cannot  tell  -, 
but  he  had  a  Badge,  whereby  he  difcover'd  him- 
felf  to  be  fome  Gentleman's  Servant. 
Thompfon.     Was  Sams  there  ? 
Holt.     Mr.  Thompfon.,  is  that  a  fair  Queftion  ? 
Thompfon.     I  did  it  purpofely  to  try  your  Ob- 
fervation  ;  you  would  call  to  what  others  did  long 
before  the  Battery,    I  muft  not  afk  if  one  was 
there  at  the  Time  of  the  Battery. 

Holt.  Did  you  not  fee  Mr.  Bethel  on  the  Ar- 
tillery-Ground, was  not  Mafon  pufh'd  there  ? 

Travers.  I  tell  you,  Sir,  there  was  not  one 
Blow  given. 

Holt.  Then  you  did  not  fee  the  Quarrel  on  the 
Ground  ? 

Travers.  I  tell  you,  there  was  no  Quarrel  on 
the  Ground  :  I  flood  on  the  Steps  when  Sheriff 
Bethel  came  ;  and  the  Sheriff,  when  he  was  half 
Way  on  the  Steps,  feeing  the  Waterman's  Pofture 
he  was  in,  faid.  Friend,  have  you  any  thing  to  do  to 
poll ;  if  you  have  not,  why  do  you  make  a  Diftur- 
hance  ?  He  anfwer'd,  //  may  he  I  have,  and  it  may 
he  not.  Pray,  Friend,  faid  Sheriff  Bethel,  if  you 
have  not,  eome  down.  I  went  from  thence  about 
the  Ground,  and  did  not  fee  the  leafl  Blow  given, 
or  any  Appearance  of  Paffion. 

Tho7npfon.  Before  Mr.  Bethel  came,  how  did 
this  Man  behave  himfelf,  did  he  not  fhout,  and 
behave  himfelf  rudely  .'' 

Holt.    Let  him  fpeak  of  himfelf,  let  not  Words 
be  put  into  liis  Mouth. 
Thompfon.     Had  he  a  Red  Coat  on  ? 
Travers.     I  cannot  fay  it. 
Thompfon.     Mr.  Tarrant,  what  can  you  fay  .^ 
Tarrant.    I  was  on  the  Ground  when  the  Sheriff 
came,  I  was  at  fome  Diftance  ;  but  upon  the  Oath 
I  have  taken,  I  faw  Mr.  Bethel  and  the  Waterman 
coming  together,  but  I  faw  no  Blow,  and  I  am 
fure  there  was  not  one  Blow  given. 

Mr.  Weekes,  give  an  Account  of  what  you 
know. 

Weekes.  My  Lord,  I  faw  Sheriff  Bethel  when  he 
came  into  the  Ground,  and  went  up  the  Steps ;  I 
made  hafte  after  him,  and  was  there  all  the  while, 
and  there  was  nothing  like  a  Blow  -,  but  all  he  did 

was  to  this  Purpofe Pray,   Friend,  (faid  he)  // 

you  have  no  Right  to  poll,  go  your  JVay,  What  have 
you  to  do  here  ?  And  I  follow'd  after  him  into  the 
Artillery  -  Ground,  and  there  was  nothing  of  a 
Blow,  or  any  thing  like  it. 

Thompfon.     You  were  there  all  the  while  ? 
Weekes.     Yes,  I  was. 

Thompfon.  Yet  Mafon  faith,  there  were  Twenty 
Blows  given. 


Weekes.  Upon  the  Oath  I  have  taken,  there 
was  none,  nor  any  thing  like  it. 

Holt.  Mr.  Weekes,  do  you  live  in  London,  or 
do  you  live  in  the  Borough  ? 

Weekes.     Sir,  I  live  in  London. 

Holt.  What  is  this  Witnefs  to  the  Purpofe 
then  ? 

Tho7npfon.  May  not  a  Man  live  in  London,  and 
be  a  good  Evidence  here  ?  Notwithftanding,  call 
Mr.  Gerrard. 

Mr.  Gerrard,  what  can  you  fay  ? 

Gerrard.  I  was  in  the  Ground  before  Mr.  Bethel 
came  out  of  the  Polling-Houfe  ;  and  I  faw  this 
Waterman,  and  Satn.  Sams,  thrufting  of  People 
down,  that  feem'd  to  be  for  Mr.  Bethel  and  Smith, 
crying.   How  and  Rich. 

Weekes.  My  Lord,  my  Memory  fail'd  in  this 
Point  ;  but,  upon  the  Oath  I  have  taken,  what 
that  Gentleman  iwears,  it  is  true. 

Thompfon.  Pray,  Sir,  (  as  you  feem  to  be  a 
fober  Man)  were  any  Blows  ftruck  by  Mr.  Bethel? 

Gerrard.  I  went  with  Sheriff  Bethel  there  at 
that  Time,  and  he  ask'd  the  Waterman  what  he 
had  to  do  there  ?  I  cannot  well  tell  what  Anfv/er 
he  made  ;  but  Mr.  Sheriff"  faid.  If  you  have  no 
Right  to  poll,  pray  go  about  your  Bufinefs.  Upon 
the  Oath  I  have  taken,  he  did  not  ftrike  one  Blow, 
no  more  than  he  doth  now,  flanding  in  this  Court 
before  your  Lordfhip. 

Lord  Mayor.  Was  there  any  Pufhing  orThrufl- 
ing  by  Mr.  Bethel  ? 

Gerrard.     Upon  my  Oath,  my  Lord,  not  any. 

Thompfon.  And  you  fay  you  were  there  all  the 
while,  and  faw  no  Diflurbance  given  by  Mr.  Be- 
thel ? 

Gerrard.     I  am  fure  there  was  not. 

Thompfon.  Had  he  this  Coat  on,  or  no  ;  or 
had  he  not  a  Campaign  Coat  on  ? 

Gerrard.  To  the  beft  of  my  Remembrance  he 
had  a  Campaign  Coat  on,  and  I  believe  he  had. 

Tho?npfon.  Mr.  Hatfield,  pray  give  an  Account 
of  what  you  know  of  this  Matter. 

Hatfield.  There  were  two  Men  which  I  faw  in 
Red  Coats,  which  pufh'd  down  the  People  that 
came  to  poll  for  Mr.  Bethel,  before  Mr.  Bethel 
came  ;  and  had  not  Mr.  Bethel  come  to  appeafe 
the  Tumult,  I  do  believe  there  had  been  muchMif- 
chief  done  by  them  and  Sarjis. 

Thompfon.  Upon  the  Oath  you  have  taken,  were 
there  any  Blows  given  .'' 

Hatfield.     No,  Sir,  there  were  none. 

Thompfon.  Were  there  any  Blows  given  by  Mr, 
Bethel  ? 

Hatfield.  No,  Sir,  not  one  ;  for  Mr.  Bethel 
being  inform'd  of  the  Incivility  of  Mafon  and 
Satns,  Mr.  Bethel  came  civilly  to  them,  and  in- 
treated  them  to  come  down,  and  bid  them  be  gone, 
and  not  make  a  Diflurbance. 

Mulloy.  Call  Lawrence  again,  to  fhew  that 
Mafon  did  not  make  the  Difturbance. 

Lawrence.  I  faw  Robert  Mafon,  and  the  Party 
with  him,  behave  themfelves  very  civil  ;  and  the 
Difturbance  that  was,  proceeded  from  the  other 
Party. 

Thompfon.  This  is  the  fame  Man  we  had  but 
now,  he  is  call'd  to  witnefs  again  ;  a  pretty  Way 
of  multiplying  Witneffes :  I  appeal  to  Mr.  Mafon 
himfelf,  whether  this  be  not  the  fame  Man  you 
called  once  before  ? 

Thompfon.  My  Lord,  and  you  Gentlemen  of 
the  Jury,  I  think  the  Cafe  is  plain,  and  needs  no 
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Arguments :  I  Ihall  only  take  Notice  how  careful 
thefe  Men  are  (as  they  pretend)  to  keep  the  King's 
Peace.  The  Matter  you  fee,  in  fhort,  is,  Mr.5j- 
thel  (who  flood  for  a  Parliament-Man  of  this  Place, 
and  at  the  fame  Time  bore  an  eminent  Charadler, 
as  SheriiT  of  the  City  of  London)  upon  Informa- 
tion given  of  the  Dillurbance  made  by  this  Ma- 
fon,  and  of  the  Unfairnefs  of  their  Proceedings, 
only  came  civilly,  and  took  liim  by  the  Arm, 
perfuading  him  to  come  av/ay,  and  make  no  Di- 
llurbance. And  this  is  the  Truth  of  the  -Cafe, 
and  the  mighty  Battery  they  pretend  to.  Now, 
fuppofe  that  when  People  are  in  fuch  a  Crowd, 
and  upon  fuch  an  Occafion,  there  wtre  fome  Puflies, 
(as  is  the  utmoft  here  pretended)  could  this  be  a 
iufficient  Matter  to  ground  an  Indidtment  upon  ? 
No,  Gentlemen,  no  :  This  Indiftment,  and  the 
Defign  of  it,  is  to  raife  a  Dull,  and  (if  pofTible) 
to  caft  Refleclions  on  Mr.  Bethel ;  but  'tis  more 
tlian  they  can  do  in  Point  of  Law,  by  any  Mat- 
ter here  proved,  if  Mafon\  WitnelTes  do  fwear 
true  :  Yet  you  fee  how  Ma  [on  behaves  himfelf, 
crying  Hozv  and  Rich,  ftriking  down  all  that  came 
between  Sam.  Sa?ns  and  him  ;  fo  they  broke  the 
Peace,  and  raifed  the  Difturbance  themfelves.  And 
in  that  Cafe,  any  Man  (and  why  not  Mr.  Bethel?) 
might  have  taken  him,  and  carry'd  him  before  a 
Magillrate,  and  have  juftify'd  it.  But  now,  for 
the  Credit  of  the  Thing  :  You  fee  tliat  none  fwears 
it  but  Mafon  himfelf  •,  but  even  he  fwears  to  that 
ImpofTibility,  fo  over-reaches  the  Matter,  through 
the  Excefs  of  his  Paffion  in  Swearing,  that  no  one 
can  believe  him  ;  if  he  had  fworn  modeftly,  as 
the  reft  did,  to  two  or  three  Puflies,  it  might 
Lave  been  credited  -,  but  to  Twenty  Blows,  no 
one  can  believe  it  ;  neither  doth  any  one  of  his 
own  Witnefles  fwear  like  him,  or  of  lb  much  as 
one  Blow  given  :  So  there  is  not  one  Word  Ma- 
fon iaith,  can  be  credited. 

Then,  my  Lord,  admit  it  be  fo,  yet  you  fiiw 
Mr.  Bethel  was  not  the  Perfon  that  firll  began 
this  Difturbance  :  Now,  if  the  other  Party  had 
been  indicted  and  try'd,  ( as  indeed  it  had  been 
much  more  lit  they  Ihould)  we  could  have  proved 
much  againft  them. 

And  as  to  the  Fafl,  and  Manner  of  what  Mr. 
Bethel  did,  it  was  no  more  than  coming  in  a  civil 
Manner,  afking  whether  he  had  a  Right  to  poll  -, 
when  he  faid  no,  he  took  him  civilly  by  the  Arm 
and  led  him  down  -,  and  this  is  a  juftifiable  Aflliult, 
being  the  Nature  of  the  Thing  required  a  NecefTity 
of  fomewhat  of  Aftion  in  it.  I  appeal  to  you  of 
the  Jury,  whether  here  be  any  Caufe  for  this  Indid- 
ment,  or  Colour  of  Reafon  for  you  to  find  it  ? 

Holt.  Gentlemen  of  the  Jury,  you  have  heard 
the  Evidence  on  botii  Sides,  and  the  Queftion  is. 
Whether  in  your  Confciences,  you  can  dilbelieve 
eight  Witnefles,  that  fwear  pofitively  to  the  Bat- 
tery, and  believe  thofe  Witnefies  that  did  not  fee 
it  ?  if  you  acquit  Mr.  Bethel,  you  muft  neceflari- 
]y  convicl  eight  Perfons  of  Perjury  :  But  if  you 
do  not  find  for  Mr.  Bethel,  the  other  Witnefies 
cannot  be  convifted  of  Perjury  ;  for  how  can 
Men  fwear  (though  they  were  there  all  the  Time) 
that  they  did  not  lee  ?  Po/Tibly  they  may  be  very 
honeft  Men,  and  prefent  at  tlie  Time,  and  yet 
not  fee  Mr.  Bethel  ftrike,  and  fo  not  fwear  to  it  : 
But  our  Witnefles  fwear  very  true  ;  I  hope  you 
will  be  guided  by  Senfe  and  Confcience,  and  not 
by  Spectators  Humours,  and  Apprchenfions,  that 
come  here  and  hifs  in  a  Court  of  Juftice.    Now, 
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eight  Witnefies  fwearing  it,  I  do  appeal  to  the 
Court,  whether  in  Matters  of  this  Nature,  one 
Witnefs  for  the  Affirmative,  be  not  more  valid 
than  many  of  the  Negative  ? 

They  take  Notice  of  the  ImpofTibility,  and 
why,  becaufe  they  fwear  (  as  they  fay )  at  an  ex- 
travagant Rate,  that  Mr.  Bethel  gave  him  Twenty 
Blows. 

Gentlemen,  if  Mr.  Bethel  will  beat  a  Man  ex- 
travaganly,  it  is  not  Extravagancy  to  fwear  it. 
Now,  Mafon's,  Evidence  is  confirm'd  by  all  the 
reft  produced,  and  no  Contradiction  :  If  one  fwear 
to  ten,  and  another  to  two,  and  another  to  three, 
is  this  inconfiftent  ?  No,  Gentlemen,  it  is  evident 
thofe  Men  fwear  cautioufiy  and  fearfully  ;  for  if 
otherwife,  they  could  fwear  to  as  many  asTwenty, 
as  Mafon  hath  done.  Who  is  the  beft  Judge,  he 
that  felt  t;'e  Blows,  or  they  that  fwear  there  was 
not  one  given  ?  He  that  felt  them,  I  am  fure. 

Gentlemen,  It  was  in  a  Crowd,  'tis  poffible 
they  may  not  fee  all  ;  yet  their  Evidence  is  a  con- 
curring Circumftance. 

Next  I  come  to  the  Point  of  Law,  how  a 
Man  that  is  a  Candidate  at  an  Eleflion,  can  beat 
any  Man  that  ftands  in  his  Way  •,  I  do  not  under- 
ftand  that  to  be  Law.  If  any  Man  had  beaten 
Mr.  Bethel,  he  might  have  beaten  him  again  in 
his  own  Defence  -,  but  there  was  no  fuch  Thing, 
Mr.  Bethel  faw  no  Difturbance  himfelf,  but  was 
inform'd  of  it,  and  fo  became  too  officious ;  tho* 
he  was  Sheriff  of  London,  yet  he  was  not  an  Officer 
there  -,  for  he  was  not  a  Conftable  there  •,  and  it  was 
a  Conftable's  Office,  and  he  only  could  have  feiz'd 
him  ;  and  not  a  Conftable  neither,  unlefs  he  had 
feen  the  King's  Peace  broken. 

And  as  to  what  Mr.  'Tho7?ipfon  faith,  that  it  is 
impofiible  that  fuch  an  Ele6tion  fhould  be  carry'd 
on  without  fome  Buftle.  It's  true,  in  a  Crowd, 
Men  juftling  one  another,  and  by  Accident  ftrike 
another  down,  it's  no  Battery  :  But  is  it  neceflary 
for  Mr.  Bethel  to  thump  a  Man  on  the  Breaft  .?  Is 
it  necefiary  for  Mr.  Bethel  to  beat  a  Man  wich 
his  Cane  ?  Is  it  necelliiry  for  Mr.  Bethel  to  give 
a  Man  Twenty  Blows  ?  Is  it  neceflTary  for  Mr.  Be- 
thel to  pluck  a  Man's  Coat  off"  his  Back  ?  Is  it 
necefiary  to  an  Eledtion  ?  It  is  not  neceflary  •,  and 
fo  being  not  neceflfary,  is  not  by  Law  juliifiable. 
Gentlemen,  as  Mr.  Thoinpfan  faith,  it  is  a  Cafe  of 
Example  -,  I  fay  fo  too  ;  and  it  is  fit  Perfons 
that  will  do  fuch  Things,  fliould  be  made  an 
Example. 

Juftice  Pfs  afterwards  fumm'd  up  the  Evidence, 
and  told  the  Jury,  (as  Mr.  Holt  the  Counfellor  for 
the  King  had  before  well  obferv'd)  that  they  were 
to  have  Regard  to  the  pofiti%'e  affirmative  Evi- 
dence, Mafon  having  fworn  pofitively  to  feveral 
Blows  that  were  ftruck  by  Mr.  Bethel,  and  that 
eight  Witnefies  had  fworn  in  the  Affirmative  ; 
and  that  tho'  there  were  feven  WitnefTes  pro- 
duced by  Mr.  Bethel,  which  were  on  the  negative 
Part  ;  yet  they  were  to  obferve,  that  the  Law- 
did  not  allow  of  thofe  Negative  Evidences.  But 
for  that  {o  many  had  fworn  in  the  Affirmative, 
that  they  faw  a  Thing  done,  and  as  many  fwear 
that  they  faw  it  not  •,  he  could  not  tell  what  to 
fay,  but  to  leave  it  to  the  Jury,  faying,  that 
one  Affirmative  was  better  than  Forty  Negative 
Oaths. 

So  the  Jury  went  out,  and  in  a  very  fhort 
Time  were  pleafed  to  find  the  Indictment,  and 
brought  Mr.  Bcthd  in  Guilty. 

Then 
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Then  Mr.  Bethel's  Counfel  mov'd  in  Arreft  of 
Judgment,  for  that  no  Indiftment  lay  for  the 
Words,  and  the  Court  for  that  Reafon  ftay'd  the 
Judgment,  as  to  that  Part  of  the  Indictment, 
and  gave  Judgment  only  as   to   the  Afiault  and 


Battery,  and  fined  Mr.  Bethel  five  Marks.  Upon 
which,  the  Counfel  for  the  King  moved  to  have 
him  taken  into  Cuftody,  until  he  paid  the  Fine  ; 
which  he  prefently  paid,  apd  fo  was  difcharged. 


CVIII.  Proceedings  at  the  Old-Baily,  upon  the  Bill  of  Indictment 
for  High' Treajon  againjl  Anthony  Earl  of  Shaftsbury^, 
November  24,   168 1.  33  Car.  II. 


The  Grand  Jvry, 


Sir  Samuel  Barnadijlon, 
John  Morden, 
Thomai  PapHlon, 
John  Dubois, 
Charles  Hearle, 
Edward  Rudge, 
Humphrey  Edwin, 
John  Morrice, 
Edmund  Harrifon, 
Jofeph  fFright, 
John  CoXy 


Thomas  Parker, 
Leonard  Robin/on, 
Thomas  Shepherd, 
John  Flavell, 
Michael  Godfrey, 
Jofeph  Richard/on, 
William  Empfon, 
Andrew  Kendricky 
John  Lane, 
John  HalL 


The  Oath, 

YO  U  fljall  diligently  enquire,  and  true  Prefent- 
ments  make,  of  all  fuch  Matters,  Articles, 
and  Things,  as  fhall  be  given  you  in  Charge,  as  of 
all  other  Matters  and  Things  as  Jhall  come  to  your 
own  Knowledge,  touching  this  prefent  Service  ;  the 
King's  Counfel,  your  Fellows,  and  your  own,  you 
fhall  keep  fecret  ;  you  floall  prefent  no  Perfon  for 
Hatred  or  Malice  ;  neither  fhall  you  leave  any  one 
tinprefented,  for  Fear,  Favour,  or  AffeSlion,  for 
Lucre  or  Gain,  or  any  Hopes  thereof;  but  in  all 
Things  you  fhall  prefent  the  Truth,  the  whole  Truth, 
and  nothing  but  the  Truth,  to  the  bejl  of  your  Know- 
ledge. 

So  help  you  God. 


L.C.J. 

Pemberton. 


Entlemen  of  the  Jury,  we 
are  all  met  here,  in  one 
of  the  moft  Solemn  Af- 
femblies  of  this  Nation  -, 
it  is  upon  the  Execution 
of  Juftice  upon  fuch  as 
iTiall  be  found  Offenders,  and  guilty  of  the  Breach 
of  the  King's  Laws. 

This  CommiiTion  by  which  we  fit,  and  you  are 
fummon'd,  doth  in  its  Nature  extend  to  all  Of- 
fences whatfoever,  againft  the  Laws  of  the  Land, 
Treafons,  Mifprifions  of  Treafons,  Felonies,  and 
all  other  Crimes  and  Offences  againft  the  King 
and  his  Government,  fuch  as  are  vulgarly  call'd 
Pleas  of  the  Crown  ;  they  all  fill  under  our  Cog- 
nizance and  your  Enquiry  in  a  general  Manner. 
But  I  muft  tell  you,  there  is  a  particular  Occafion 
for  this  Commiffion  at  this  Time.  His  Majefty 
having  Information  of  fome  evil  traiterous  Defigns 
againft  his  Perfon  and  Government,  has  thought 
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fit  to  dlreft  a  due  Examination  of  them,  and  that 
the  Perfons  may  be  brought  to  condign  Puniih- 
ment  who  fhall  be  found  guilty  thereof.  You 
muft  not  therefore  expeft  any  general  and  formal 
Charge  from  me  :  Truly,  I  came  hither  this  Mor- 
ning, with  an  Apprehenfion  that  you  had  had 
your  Directions  given  you  before,  by  the  Recor- 
der ;  for  it  is  our  ufual  Way,  not  to  come  until 
the  Juries  are  fworn  in  this  Place,  and  their  Di- 
rections given  them  ;  but  fince  I  find  it  otherwife, 
I  take  it  to  be  my  Duty  to  fay  fomething  to  yCHi, 
but  fhall  not  go  about  now  to  make  any  fuch 
formal  Charge,  as  in  Commiftions  of  this  Nature 
is  wont  to  be  done  -,  nor  to  give  an  Account  of 
all  Oifences  that  fall  under  your  Enquiry  of  a  Grand 
Inqueft,  impannell'd  by  Virtue  of  fuch  a  Commif- 
fion at  large  ;  nor  muft  you  expefl  I  fliould  ac- 
quaint you  with  all  the  Crimes  that  you  may  en- 
quire of  as  fuch  an  Inqueft. 

I  fhall  content  myfelf  fo  far,  as  on  the  fudden  I 
can  recolleft  my  Thoughts,  to  acquaint  you  with 
the  Nature  of  thofe  Bills  ;  with  the  Enquiry  where- 
of, you  fhall  at  prefent,  upon  this  Occafion,  be 
troubled,  and  your  Duty  concerning  this  Enquiry. 
I  hinted  to  you  at  firft,  that  they  are  Matters  of 
High-Treaion,  which  is  a  Crime  of  the  greatefl 
and  higheft  Nature  of  any  Crime  that  can  be 
committed  againft  Man  :  other  Crimes,  as  Felo- 
nies, Riots,  TrefpafTes,  and  Things  of  that  Na- 
ture, they  may  occafion  Diforders  and  Troubles 
in  a  State  or  a  Kingdom  -,  but  I  muft  tell  you, 
Treafon  ftrikes  at  the  Root  and  Life  of  all  :  it 
tends  to  deftroy  the  very  Government,  both  King 
and  Subjedts,  and  the  Lives,  Intereft,  and  Liber- 
ties of  all,  and  therefore  has  always  been  look'd 
upon  as  a  Crime  of  the  moft  notorious  Nature 
that  can  be  whatfoever,  and  accordingly  Punifli- 
ments  have  been  appointed  for  it  of  the  higheft 
and  fevereft  Extremity.  There  was  at  Common 
Law  great  Variety  of  Opinions  concerning  Trea- 
fon, and  there  were  many  Difputes  about  it,  what 
fhould  be  Treafon,  and  what  not  ;  and  therefore 
it  was  thought  fir,  by  the  Wifdom  of  our  An- 
ceftors,  to  have  a  Law  to  declare  Treafon  ;  and 
by  the  Statute  of  the  25th  of  Edward  III.  there 
was  a  plain  Declaration  made  of  what  was  Trea- 
fon, and  what  not  :  By  that  Law,  For  any  one  t9 
compafs,  i?nagine,  or  intend  the  Death  of  the  Kingy 
(for  I  will  give  you  no  more  of  that  Statute,  nor 
concerning  the  Senfe  thereof,  than  may  be  for 
your  Purpofe  now  ;)  I  fay,  by  that  Law,  to  com- 
pafs, i7)iagine,  or  intend  the  Death  of  the  King,  and 
to  declare  it  by  Overt-AFt,  or  to  levy  War  againfl 
the  King,  were  declared  (amongft  other  Things  in 
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that  Statute  mention'd)  to  be  High  Treafon  :  And 
this  hath  obtain'd  for  Law  among  us  ever  fince  ; 
and  by  that  Handing  Law,  nothing  is  to  be  ac- 
counted Treafon,  but  what  is  therein  particularly- 
declared  fo  ;  but  upon  many  emergent  Occafions, 
there  hath  been  feveral  other  Laws,  as  the  Cale 
hath  required  now  and  then,  for  to  declare  and 
bring  other  particular  Crimes  within  the  Compafs 
of  Treafons  :  So  there  was  a  Law  made  in  Queen 
Elizabeth's  Reign,  for  enading  feveral  Crimes  to 
be  Treafons,  during  her  Life  ;  which  was  made 
upon  the  Occafion  of  the  inveterate  Malice  of 
the  Roman  Catholicks  againft  her  and  her  Govern- 
ment ;  and  fo  there  hath  been  in  other  Kings 
Reigns,  upon  other  Occafions. 

Amongft  the  reft,  it  was  thought  fit,  by  the 
Parliament  afiembled  here,  in  the  13th  Year  of 
this  prefent  King,  to  make  a  particular  Law  for 
the  enafting  and  declaring  feveral  Crimes  to  be 
Treafons,  during  this  King's  Life  ;  they  had  great 
Grounds,  and  too  much  Occafion  for  it,  and  fo 
they  exprefs  it  in  the  Preamble  of  that  Law. 
The  Wounds  which  the  then  late  Treafons  had 
made,  that  had  fo  fir  obtain'd  in  this  Kingdom, 
were  then  ftill  bleeding,  ripe,  and  fcarcely  clofed  -, 
many  traiterous  Pofitions,  and  many  feditious 
Principles  were  fpread,  and  had  obtain'd  and  gain'd 
footing  among  the  People  of  this  Kingdom  ;  and 
the  Parliament  had  Reafon  to  believe  that  where 
they  had  been  fo  malicioufly  bent  againft  the  King 
and  his  Family,  and  had  taken  off  his  Father, 
and  maintained  fo  long  and  dangerous  a  War  a- 
gainft  him,  almoft  to  the  utter  Deftruftion  and 
Extirpation  of  him,  and  all  his  good  Subjefts, 
and  of  his,  and  all  our  Interefts,  Properties,  and 
Liberties,  and  had  almoft  deftroy'd  a  flourilTiing 
Kingdom  :  Here  they  had  Reafon,  I  fay,  to  be 
careful,  to  prevent  the  like  Mifchiefs  for  the  Fu- 
ture ;  therefore.  Gentlemen,  they  did  think  fit 
to  make  a  new  Law  for  this  Purpofe  ;  and  where- 
as the  Law  before  was,  that  it  ihould  be  Treafon 
to  compafs,  imagine,  or  intend  the  Death  of  the 
King,  fo  as  it  were  declared  by  Overt-Aft  -,  now 
they  thought  it  would  be  dangerous  to  ftay  till 
an  Overt-Aft  fhould  declare  the  Intention  :  For 
when  they  had  feen  fuch  malicious  and  evil  Defigns 
againll  the  King  and  fupreme  Authority  •,  and  that 
they  had  prevail'd  fo  far,  as  to  murder  one  King, 
and  banifh  another  ;  and  had  gone  a  great  Way 
in  the  Deftruclion  of  the  Government  of  this  King- 
dom, abfolutely  to  root  it  quite  out  ■,  they  had 
Reafon  then,  as  much  as  they  could,  to  prevent 
the  Defigns  before  they  fliould  grow  full  ripe, 
and  vent  themfelves  in  Overt-Afts  ;  therefore  it 
was  enafted  by  that  Statute,  made  in  the  13  th 
Year  of  this  King's  Reign,  "•  That  if  any  one 
"  fhould  compafs,  imagine,  or  intend  the  Death 
"  of  the  King,  or  his  Deftruiflion,  or  any  bodily 
"  Harm  that  might  tend  to  his  Death,  or  De- 
"  ftrud:ion,  or  anv  maiming;  or  wounding  his 
*'  Perfon,  any  Reilraint  of  his  Liberty,  or  any 
"  Imprifonment  of  him  ;  or  if  any  fhould  defign 
"  or  intend  to  levy  any  War  againft  him,  either 
*'  within  the  Kingdom,  or  without  •,  or  fhould 
"  defign,  intend,  endeavour,  or  procure  any  Fo- 
*'  reign  Prince  to  invade  thefe  his  Dominions,  or 
"  any  other  of  the  King's  Dominions,  and  il:ould 
*'  fignify  or  declare  this  by  any  Writing,  or  by 
"  any  Preaching  or  Printing,  or  by  any  advifed, 
*'  malicious  Speaking,  or  Words,  this  fhall  be 
"  High-Treafon.  " 

Now  this  hath  altered  the  former  Law  greatlv, 
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efpecially  in  two  Cafes :  Firft,  as  to  levying  of 
War  ;  the  Intention  was  not  Treafon  before,  un- 
lefs  it  had  taken  Efteft,  and  War  had  been  aftual- 
ly  levy'd  :  and  then,  as  to  the  deflgningand  com- 
pafTing  the  King's  Death,  that  was  not  Treafon, 
unlefs  it  was  declared  by  an  Overt-Ad  :  and  as 
to  the  imprifoning,  or  reftraining  of  the  Liberty 
of  the  King,  they  of  tliemfelves  alone  were  not 
High-Treafon  :  But  now  by  this  Law  thefe  are 
made  Treafon,  —  by  this  Law,  during  his  Ma- 
jefty's  Life  ;  and  the  very  deiigning  of  them, 
whether  they  take  Effed,  or  not  take  Effeft,  tho* 
it  be  prevented  (before  any  Overt-A(5l )  by  the 
timely  Prudence  of  the  King  and  his  Officers  — 
tho'  it  fhould  be  timely  prevented,  that  there  is 
no  Hurt  done  ;  yet  the  very  Defign,  if  it  be  but 
utter'd  and  fpoken,  and  any  ways  fignify'd  by  any 
Difcourfe  ;  this  (Gentlemen)  is  made  Treafon  by 
this  Adi: ;  and  this  hath  wrought  very  great  Alte- 
ration in  the  Cafe  of  Treafon  now  ;  formerly  it 
was  laid,  and  faid  truly  enough,  that  Words  alone 
would  not  make  Treafon  ;  but  fince  this  Aft, 
Genr!c;men,  Words,  if  they  import  any  malicious 
Defign  againft  the  King's  Life  and  Government  ; 
any  traiterous  Intention  in  the  Party  ;  fuch  Words 
are  Treafon  now  within  this  Aft  :  and  this  Aft 
was  made  with  great  Prudence,  and  with  great 
Care  to  take  off  that  undue  Liberty  that  Men 
had  taken  to  themfelves  ;  in  thofe  Times  of  Li- 
centioufnefs.  People  had  taken  to  themfelves  an 
underent  and  undue  Liberty  to  vent  all  their  fedi- 
tious and  malicious  Minds  one  to  another,  without 
any  Reftraint  at  all  :  Therefore  now,  Gentlemen, 
you  muft  confider,  that  Words,  if  they  iignify 
or  purport  any  traiterous  Intention  or  Defign  in 
the  Party,  either  againft  the  King  or  his  Govern- 
ment ;  either  to  reftrain  his  Liberty,  or  imprifon 
him,  or  to  do  him  any  bodily  Hurt,  or  any  Crime 
of  that  Nature  ;  this  is  Treafon  within  this  Aft  of 
Parliament. 

Look  ye.  Gentlemen,  now,  as  to  the  Indift- 
ments  that  fliall  be  brought  before  you,  you  are 
to  confider  thefe  Things:  i.  Whether  the  Mat- 
ter contain'd  in  them,  and  which  you  fliall  have 
in  Evidence,  be  Matter  of  Treafon  within  the 
former,  or  this  Aft  of  Parliament  ?  And  here, 
if  you  doubt  of  it,  then  you  muft  advife  with  us 
that  are  commifTionated  by  his  Majcfty,  to  hear 
and  determine  thefe  Crimes  •,  and  in  Matters  of 
Law  we  fhall  direft  you  :  And  you  are  to  enquire 
if  diere  be  two  Witnefles  that  fhall  teftify  the 
Matters  in  Evidence  to  you  ;  for  without  two 
WitnefTes  no  Man  is  to  be  impeach'd  widiin  thefe 
Laws  -,  but  if  there  be  two  WitnefTes  that  fhall 
teftify  to  you  Matters  to  make  good  the  Indifl- 
ments,  then  you  have  Ground  to  find  the  Indift- 
ments.  But  I  muft  tell  you,  as  to  this  Cafe  of 
two  Witnefles,  it  is  not  neceflary  that  they  fhould 
be  two  WitnefTes  to  the  fame  Words,  or  to  Words 
fpoken  at  one  Time,  or  in  the  fime  Place  ;  that  is 
not  necefTary  :  if  one  be  a  Witnefs  to  Words  that 
import  any  traiterous  Defign  and  Intention,  fpo- 
ken atone  Time,  and  in  one  Place  ;  and  another 
teftify  other  feditious  and  traiterous  Words,  fpo- 
ken at  another  Time,  and  in  another  Place  ;  thefe 
two  are  two  good  WitnefTes  within  this  Statute, 
and  fb  it  hath  been  fblemnly  refolvcd  by  all  the 
Judges  of  E}igla}id,  upon  a  folemn  Occafion. 

Look  ye.  Gentlemen,  I  muft  tell  you.  That 
that  which  is  referr'd  to  you,  is  to  confider,  whe- 
ther, upon  what  Evidence  you  fhall  have  given 
unto  you,  there  be  any  Reafon  or  Ground  for  the 
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King  to  call  thefe  Perfons  to  an  Account  ;  it"  there  given,  that  it  may  not  be  hereafter  in  the  Mouths 
be  probable  Ground,  it  is  as  much  as  you  are  to  of  any  ill-minded  Perfons  abroad,  to  fcatter  any 
enquire  into:  You  are  not  to  judge  the  Perfons,  but      Miftak.es  or  Untruths  up  and  down  -  —  —  '^-" 


for  the  Honour  of  the  King,  and  the  Decency  of 
the  Matter,  it  is  not  thought  fit  by  the  Law,  that 
Perfons  fliould  be   accufed  and  indic'led,   where 
there  is  no  Colour  nor  Ground  for  it  -,  where  there 
is  no  Kind  of  Sufpicion  of  a  Crime,  nor  Reafon  to 
believe  that  the  Thing  can  be  prov'd,    it  is  not 
for  the  King's  Honour   to  call  Men  to  an  Ac- 
count in  fuch  Cafes  :  Therefore,  you  are  to  en- 
quire, whether  that  that  you  hear  be  any  Caufe 
or  Reafon  for  the  King  to  put  the  Party  to  an- 
fwer  it.     You  do  not  condemn,  nor  is  there  fuch 
a  rtrift  Enquiry  to  be  made  by  you,  as  by  others, 
that  are  fworn  to  try  the  Faft,  or  Iffue  :  A  proba- 
ble Caufe,  or  fome  Ground,  that  the  King  hath 
to  call  diefe  Perfons  to  anfwer  for  it,  is  enough. 
Gentlemen,  for  you  to  find  a  Bill,  'tis  as  much  as 
is  by  Law  requir'd.      Gentlemen,  you  muft  con- 
fider  this.  That  as  it  is  a  Crime  for  to  condemn 
innocent  Perfons,  fo  it  is  a  Crime  as  great  to  ac- 
quit the  Guilty  ;  and  that  God  that  requires  one 
of  them,  requires  both  j  fo  that  you  muft  be  as 
ftridt  in  the  one,  as  you  would  be  in  the  other. 
And  let  me  tell  you,  if  any  of  you  fliall  be  re- 
fraftory,  and  will  not  find  any  Bill,  where  there  is  a 
probable  Ground  for  an  Accufation,  you  do  therein 
undertake  to  intercept  Juftice  ;  and  you  thereby 
make  yourfelves  Criminals,    and  guilty,  and  the 
Fault  will  lie  at  your  Door.     You  muft  confider. 
Gentlemen,    you  are  under  a  double  Obligation 
here  to  do  Right ;  you  are  under  the  Obligation 
of  Englijhmen,    as  we  are  all  Members  of  one 
^reat  Body,  of  which  the  King  is  Head  ;  and  you 
are  engag'd,    as  Englifhmen,    to  confider.    That 
Crimes  of  this  Nature  ought  not  to  go  unpunifla'd  : 
Then  you  have  an  Oath  of  God  upon  you,   you 
are  here  fworn  to  do  according  to  what  the  Evi- 
dence is.     Now  therefore,  if  you  have  two  Wit- 
neffes  of  Words  that   may  import  a  treafonable 
Defign  or  Intention  in  any  of  thofe  Parties,  againft 
whom  you  ftiall  have  Indiftments  offer'd  to  you. 


or  to  flan- 
der  the  King's  Evidence,  or  to  fay  any  thing  con- 
cerning them  that  is  not  true  :  Therefore,  we  can- 
not deny  this  Motion  of  the  King's  Council,  but 
defire  that  you  will  take  your  Places,  and  hear 
the  Evidence  that  fhall  be  given  you. 

[The  Jury  then  defired  a  Copy  of  their  Oath, 
which  the  Court  granted,  and  then  they  withdrew. 
After  fome  little  Time  they  return'd,  and  then 
the  Clerk  call'd  them  by  their  Names.} 

Foreman.  My  Lord  Chief  Juftice,  it  is  the 
Opinion  of  the  Jury,  that  they  ought  to  examine 
the  WitnefTes  in  private,  and  it  hath  been  the 
conftant  Pra<Stice  of  our  Anceftors  and  Predecei^ 
fors  to  do  it  ■■,  and  they  infift  upon  it  as  their 
Right  to  examine  in  private,  becaufe  they  arc 
bound  to  keep  the  King's  Secrets,  which  they  can- 
not do,  it  it  be  done  in  Court. 

L.  C.  J.  Look  ye.  Gentlemen  of  the  Jury,  it 
may  very  probably  be,  that  fome  late  Ufage  !us 
brought  you  into  this  Error,  that  it  is  your 
Right  ;  but  it  is  not  your  Right  in  Trutli :  tor 
I  will  tell  you,  I  take  the  Reafon  of  that  Ufe  fo-r 
Grand  Juries  to  examine  the  WitnefTes  privately 
and  out  of  Court,  to  comply  with  the  Convenien- 
cies  of  the  Court  •■,  far  generally  upon  fuch  Com- 
milTions  as  thefe  are,  the  Bufinefs  is  much  ;  and 
at  Gaol-Deliveries  there  are  a  great  many  Perfons 
to  be  indicted  and  try'd,  and  much  other  Work 
befides,  of  other  Natures,  to  be  done  :  and  if  at 
fuch  Times,  we  ftiould  examine  all  Bufinefies  pub- 
lickly  in  the  Court,  it  would  make  the  Bufmefs 
of  thefe  CommifTions  of  a  wonderful  great  Length 
and  Cumbrance.  Therefore  the  Judges,  for  the 
Conveniency  of  the  Matter,  have  allow'd,  that 
WitnefTes  fliould  go  to  the  Jury,  and  they  to 
examine  them  -,  not  that  there  is  any  Matter  of 
Right  in  it,  for  without  Queftion,  originally  all 
Evidences  were  given  in  Court  :  The  Jury  arc 
Officers  and  Minifters  of  the  Court,  by  which 
they  enquire,  and  Evidence  fure  was  all  given  in 


you  are  bound  both  by  the  Law  of  Nature,  as  Court  formerly  ;  and  the  WitnefTes  ftill  are  aJways 
you  are  Members  of  this  Body  ;  and  by  the  Law  fworn  in  Court,  and  never  otherwife.  And,  Gen- 
of  God,  as  you  have  taken  an  Oath  upon  you,      tiemcn,  I  muft  tell  you,  'tis  for  your  Advantage, 

as  well  as  for  the  King's,  that  it  may  be  fure, 
that  you  comply  with  your  Evidence,  that  you 
do  nothing  clandeftincly  ;  therefore  'tis  for  your 
Advantage  that  this  is  done,  and  the  King  like- 
wife  defires  it.  Now  I  muft  tell  you,  that  if  the 
King  require  it  of  us,  and  it  is  a  Thing  that  is  in 
its  Nature  indifferent,  we  ought  to  comply  with 
the  King's  Defire,  to  have  it  examin'd  in  Court  ; 


for  to  find  thofe  Bills. 

Gendemen,  CompafTion  or  Pity  is  not  your 
Province,  nor  ours  in  this  Cafe  ;  there  is  no  Room 
for  that,  in  Enquiries  of  this  Nature  ;  that  is  re- 
ferv'd  to  an  higher  and  fuperior  Power,  from 
which  ours  is  deriv'd  :  Therefore,  Gentlemen,  I 
muft  require  you  to  confider  fuch  Evidence  as 
Jhall  be  given  you,  and  to  be  impartial,  according 


to  what  you  fhall  hear  from  the  WitnefTes,  if  you      you  fhall  have  all  the  Liberty  that  you  can  have 


have  Ground,  upon  what  Evidence  you  Ihall  have 
given  to  you,  to  believe,  that  there  is  any  Rea- 
fon or  Caufe  for  the  King  to  call  the  Perfons  named 
jn  fuch  Indiftments,  as  fhall  be  tender'd  to  you, 
to  anfwer  for  what  is  objedted  againft  them  therein, 
you  are  to  find  thofe  Bills  •,  that  is  all  that  I  fhall 
Xxy  to  you  •,  only  pray  God  to  direft  you  in  your 
Enquiry,  that  Juftice  may  take  Place, 

\Thcn  a  Bill  of  Htgh-Treafon  was  offer'' d  againjl 
the  Earl  of  Sliaftfbury  -,  and  Sir  Francis 
Withins  tnoved,  Thfn  the  Evidence  might  he 
heard  in  Court. ~^ 

L.C.J.  Gentlemen  of  the  Jury,  you  hear  it 
js  defired  by  the  King's  Council,  (and  that  we  can- 


in  private  -,  what  Queftion  foever  you  will  have 
afk'd,  yourfelves  fhall  afk  it,  if  you  pleafe,  and 
we  will  not  cramp  you  in  Time,  nor  any  thing  of 
that  Nature.  Therefore,  Gentlemen,  there  can 
be  no  kind  of  Reafon  why  this  Evidence  fliould 
not  be  given  in  Court.  What  you  fay  concern- 
ing keeping  your  Counfels,  that  is  quite  of  ano- 
ther Nature,  that  is,  your  Debates,  and  thofe 
Things,  there  you  fhall  be  in  private,  for  to  con- 
fider of  what  you  hear  publickly.  But  certainly 
it  is  the  beft  Way,  both  for  the  King,  and  for 
you,  that  there  fhould  in  a  Cafe  of  this  Nature* 
be  an  open  and  plain  Examination  of  the  Witncf-. 
les,  that  all  the  World  may  fee  what  they  fay. 

Foreman.     My  Lord,  if  your  Lordfhip  ple.'dies, 
I  muft  beg  your  Lordfliip's  Pardon,  if  I  hiiftake 


not  deny)   that  the  Evidence   may  be  publickly     in  any  Thing,  it  is  contrary  to  the  Senfe  .^f  what 
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die  Jury  apprehend  Firft,  Th-^y  appiehend  tliat 
die  very  Words  of  die  Oath  dotu  bind  them,  ic 
iays,  "That  they  fiall  keep  the  Ccn veils.,  and  their 
o-dun  Secrets  :  Now,  my  Lord,  there  can  be  no 
Secret  in  publick  ;  tlie  very  ii-.tiniauon  of  that 
doth  imply,  that  the  Hxariiitv.uion  fliould  be  fc- 
cret  ;  befides,  my  Lord,  I  beg  your  Lordlhip's 
Pardon  if  we  millalce,  we  do  not  underftand  any 
thing  of  Law. 

Mr.  Papillon.  Your  Lordfhip  is  pleaied  to  fiy, 
that  it  hath  been  the  common  IJliige  and  Praclicc  ; 
fomctimes,  my  Lord,  we  have  heard,  that  that 
hath  been  the  Law  of  England,  that  hath  been 
the  Cuftom  of  England  :  If  it  be  the  ancient 
Uliio-e  and  Cuftom  of  England,  that  hath  never 
been  altered  from  Time  to  Time,  and  hath  conti- 
nu'd  fo,  we  defire  your  Lordfliip's  Opinion  upon 
that  -,  as  we  would  not  do  any  Thing  that  may 
be  preiudicial  to  the  King,  fo  v/e  would  not  do 
the  leaft  that  fhould  be  prejudicial  to  the  Libcr- 
ries  of  the  People  ;  if  it  be  the  ancient  Cuftom 
of  the  Kingdom  to  examine  in  piivate,  then  there 
is  fomething  may  be  very  prejudicial  to  the  King 
in  this  publick  Examination  -,  for  fomctimes  in 
examining  Witneffes  in  private,  there  come  to  be 
difcover'd  fome  Perions  guilty  of  Treifon,  and 
Mifprifion  of  Treafon,  that  v.ere  not  known,  nor 
thoufJ-ht  on  before.  Tiicn  the  Jury  fends  down 
to  the  Court,  and  gives  them  Intimadon,  and 
thefe  Men  are  prefently  fecur'J  ;  whereas,  my 
Lord,  in  cafe  they  be  exuiMn'd  in  open  Court 
publickly,  then  prefently  tiK.re  is  Intimation  gi- 
ven, and  thele  Men  are  p^one  away.  Another 
Thing  that  may  be  prejudi^  i.d  to  the  King,  is, 
that  all  the  Evidences  here,  will  be  foreknown  be- 
fore they  come  to  the  main  Trial  upon  Ifliie  by 
the  Petty-Jury  ;  then  il  there  be  not  a  very  great 
deal  of  Care,  thefe  Witnefies  may  be  confronted 
by  raifing  up  Witnefies  to  prejudice  them,  as  in 
fome  Cafes  it  has  been  :  Then  befides,  the  Jury 
do  apprehend,  that  in  private  they  are  more  free 
to  examine  Things  in  particular,  for  the  fatisfy- 
ing  their  own  Confciences,  and  that  without  Fa- 
vour or  Affeftion  •,  and  we  hope  we  iTiall  do  our 
Duty. 

L.  C.  J.  Look  ye,  Mr.  Papillon,  it  is  reaio- 
nable  that  we  ftiould  give  you  our  Advice  in  this 
Cafe  :  I  muft  tell  you,  if  you  had  confider'd  of 
v^zliat  I  had  fnd  before,  I  thouglit  I  had  obviated 
thefe  Obieftions  :  Firft,  as  to  that  you  do  fay 
that  you  are  bound  to  conceal  your  Counfels, 
and  the  King's  Secrets,  that  is  very  true  -,  as  to 
your  Counfels,  that  is,  your  Debates,  you  are 
ijound  to  conceal  them  :  As  to  the  King's  Secrets, 
fo  long  as  he  will  have  them  kept  fecret,  you 
are  bound  to  keep  them  fo  too  •,  but  it  doth  not 
deprive  the  King  of  the  Benefit  of  having  it  pub- 
lick, if  he  have  a  Defire  tor  it ;  you  don't  break 
your  Oath,  if  the  King  will  make  it:  publick; 
you  don't  make  it  publick,  'tis  the  King  does  it. 
Then  as  to  that  that  you  do  fay,  that  you  ap- 
prehend the  common  Ufage  of  the  Kingdom  to 
be  a  Law  ;  that  is  true,  Mr.  Papillon,  in  fome 
Senfe  ;  a  conftant  and  uninterrupted  Ulage,  goes 
for  a  Law  among  us  •,  but  I  thought  I  had  told 
you  before,  that  both  of  ancient  and  later  Times 
there  have  been  Examinariofis  of  the  Witnefies  in 
Court,  in  Cafes  of  this  Nature  ;  and  we  are  not 
without  Precedents  of  it  every  Year,  every  Term, 
continually  from  Time  to  Time,  Evidence  is  heard 
in  Court  by  the  Grand-Jury  ;  it  is  as  ufual  a 
Thing  with  us,    as  any  thin''^,    if  ic  be  defired. 
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nothing  more  frequent,  or  more  common  :  I 
never  heard  it  deny'd,  or  ftood  upon  by  any 
Grand-Jury,  in  my  Life,  'till  of  late  here  ;  you 
may  be  inftrufted  with  a  Thoufand  Precedent';, 
for  I  am  fure  it  is  a  common  and  ordinary  Cafe, 
upon  fuch  Occafions,  if  defired,  to  hear  the  Evi- 
dence in  Court. 

Look  ye,  Gendemen,  as  to  that  Care  tliat  you 
have  of  the  King's  Aftairs,  the  King  has  Reafon 
to  take  it  well  that  you  are  fo  careful  for  them  ; 
and  that  you  are  fo  mindful  of  his  Concerns,  he 
hath  a  great  deal  of  Reafon  to  think  well  of 
you  for  it  :  And,  Gentlemen,  confider  this,  that 
his  Majefty's  Counfel  have  certainly  confider'd 
of  this  Evidence,  before  they  brought  this  to  a 
publick  Enquiry  -,  or  elfe  it  would  be  a  hard 
Thing  if  they  fhould  come  raw,  and  not  know 
what  the  Witneffes  can  lay  ;  for  though  you  are 
the  Jury  to  hear  the  WitneiTes,  yet  you  muft  confi- 
der, that  the  King's  Counfel  have  examin'd  whe- 
ther he  hath  Caufe  to  accufe  thefe  Perfons,  or 
not  ;  and,  Gendemen,  they  underftand  very  well, 
that  it  will  be  no  Prejudice  to  the  King  to  have 
the  Evidence  heard  openly  in  Court  ;  or  elfe  the 
King  would  ne'er  defire  it. 

Foreman.  My  Lord,  the  Gentlemen  of  the  Ju- 
ry defire  that  it  may  be  recorded,  that  we  infifted 
upon  it  as  our  Right  •,  but  if  the  Court  over-rule, 
we  muft  fubniit  to  it. 

L.  C.  J.  Here  are  enough  Perfons  to  take  No- 
tice of  it ;  to  make  Records  of  fuch  things,  is  not 
uiual ;  it  is  not  our  bufinefs  iiere  to  record  every 
thing,  that  every  Man  will  defire  to  be  recorded  : 
we  can  record  nothing  but  what  is  in  order  to  the 
Proceedings,  but  Notice  enough  is  taken  of  it  -, 
you  need  not  fear  but  that  there  will  be  WirnefTes 
enough. 

L.  C.  y.  North.  Gentlemen,  I  muft:  lay  fome- 
thing to  fortify  what  my  Lord  Chief  Juftice  has 
faid  :  If  any  of  us  had  been  of  a  different  Opinion, 
we  would  have  fpoken  it ;  the  fame  thing  was 
ftood  upon,  and  difcourfed  on  the  laft  Se/fions, 
and  then  all  the  Judges  were  of  this  Opinion,  and 
in  what  all  the  Judges  agree  to,  you  Ihould  acqui- 
efce.  I  muft  tell  you  from  my  own  Experience  ; 
where  the  King  will,  he  ought  to  have  it  kept  fe- 
cret:  I  have  not  known  it  done  publickly  in  the 
orderly  Courfe  of  Bufinefs  -,  but  I  have  often 
known  where  it  hath  been  defir'd  by  thofe  which 
profecute  for  the  King,  that  Evidence  hath  been 
given  openly  •,  and  I  never  knew  it  deny'd:  if  any 
of  my  Brothers  think  otherwife,  I  defire  they 
would  fpeak  •,  but,  I  tell  you,  as  to  my  Experi- 
ence, this -is  the  Cafe. 

Mr.  Sheriff  P.  I  defire  the  Witnefl"es  may  be 
kept  out  of  the  Court,  and  called  one  by  one. 

L.  C.  y.  It  is  a  thing  certainly,  that  the  King's 
Council  will  not  be  afrakl  of  doing  •,  but  Sheriffs 
do  not  ufe  to  move  any  thing  of  this  Nature  in 
Court,  and  therefore  'tis  not  your  Duty,  Mr.  She- 
riff, to  meddle  with  it. 

Sheriff  P.  It  was  my  Duty  laft  time,  my  Lord, 
and  appointed. 

*  Mr.  Att.  Gen.    You  were 
acquainted  'twas  not  your  Du-    *  Sir  Roh.  Sa''j:yr, 
ty  laft  time,    and  you  appear 
againft  the  King. 

Then  the  Indicflment  was  read. 

London  ^.  VV^HE  yurors  for  our  Sovereign  Lord 

i     the  King,  upon  tbsir  Oalbi  pre- 

.  Hhh  y^/rf. 
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fent,  that  Anthony  Earl  of  Shaftsbury,  late  of  the 
PariJ}]  of  St.  M.irtin'i  in  the  Fields,  in  the  County 
cf  MiJdJefex,  as  a  falfe  Traitor  againfl  the  tnojl 
Illujlrious,  and  mojl  Excellent  Prince,  our  Sovereign 
ion/ Charles  II.  by  the  Grace  of  God,  of  England, 
Scotland,  France  and  Ireland,  King,  his  Natural 
Lord,  the  Fear  of  God  in  his  Heart  not  having,  nor 
weighing  the  Duty  of  his  /lllegiance  ;  but  being  mo- 
ved and  feduced  by  the  Injligation  of  the  Devil,  the 
cordial  Love,  and  true,  due,  and  natural  Obedienee, 
"u-bifh  true  and  faithful  Subje^s  of  our  faid  Sovereign 
Lord  the  King,  toiiards  him  our  faid  Sovereign  Lord 
the  King,  Jhould,  and  of  Right  ought  to  bear,  ivhol- 
/>  "(Withdrawing,  and  with  all  his  Strength  intending 
the  Peace  and  common  Tranquility  in  this  Kingdom  of 
England,  to  di/furb,  and  War  and  Rebellion  againjl 
our  faid  Sovereign  Lord  the  King,  to  fiir  up  and 
move,  and  the  Government  of  our  faid  Sovereign 
Lord  the  King,  within  this  Kingdom  of  England,  to 
fubvert,  and  him  our  [aid  Sovereign  Lord  ike  King, 
from  the  Title,  .Honour,  and  Regal  Name  of  the  I?n- 
perinl  Crown  of  his  Kingdom  of  England  ta  depoje 
and  deprive,  and  him  our  faid  Sor^rr/ign  Lord  t}>e 
King  to  Death  and  final  Defru^ion  to  bring  and 
put,  the  iSth  Day  of  M3.rch,  ifL  the.  three  and  thir- 
tieth 2'ear  of  our  Sovereign  Lord  Charles  II.  ?ww 
King  0/"  England,  and  divers  other  Days  and  Times, 
as  well  before  as  afterward,  iji.  the  Parijh  of  St. 
Mary  le  Bow,  in  the  IVard  of  Cheap,  London, 
traiteroufiy  cnmpaffed,  imagined  and  intended  the 
Death  and  final  Dejlru^ion,  of  our_  faid.  Sovereign 
Lord  the  King,  and  the  ancient  Government  of  his 
Ki>!gdo?n  of  England,  to  change,  alter,  and  wholly 
to  fubvert,  and  him  our  faid  Sovereign  Lord  the  King, 
from  the  Title,  Ho)iQur,  and  Kingly  Name  of  his 
Imperial  Crown  of  :this  Kingdom  of  ¥jc\^xvA  to  de- 
pofe  and  deprive,  and  War  and  Rebellion  againfl  our 
Sovereign  Lord  the  King,  to  move  and  levy  within 
this  Kingdom  of  England  i  and  his  faid  mojt  wicked 
Treafons,  and  traiterous  Cempaffes,  Imaginations  and 
Purpofes  aforefaid,  to  fulfil  and  pet  fe^,  be  the  faid 
Anthony  Earl  of  Shaftsbury,  as  a  falfe  Traitor, 
with  divers  armed  Men,  SubjeBs  of  our  faid  Sove- 
reign Lord  the  King,  then  being,  maliciaufly,  trai- 
ieroufiy  and  advifedly  did  provide  and  prepare  .to 
be  aiding  to  him  the  faid  Earl  of.  Shaftsbury,  ta 
fulfil  and  perfeS  his  Trenfons  aforefaid.  And  his  faid 
wicked  Treafons,  traiterous  Compajfes,  Imaginations 
and  Purpofes,  the  fooner  to  fulfil  and  perfeSf,  he 
the  faid  Anthony  Earl  of  Shaftsbury  as  a  falfe 
Traitor,  with  one  John  Booth,  and  other  Subjects 
cf  our  faid  Lord  the  Kmgy.  then  and  there  traite- 
roufiy affemhled,  met  and  confulted ;  and  the  fame 
wicked  Treafons,  and  traiterous  Compaffes,  Imagi- 
nations and  Purpofes  aforefaid,  then  and  there  to 
the  faid  John  Booth,  and  other  Perfons,  to  the 
Jury  unhwwn,  in  the  hearing  of  divers  Liege  Sub- 
jefls  of  our  Sovereign  Lord  the  King,  then  and  there 
prefent,  openly,  publickly,  malicioufiy,  traiteroufiy 
and  advifedly  did  fay  a:ui  declare,  and  to  perfuade 
and  induce  the  faid  John  Booth  to  be  aiding  and  af- 
fixing in  his  faid  Treafons,  Compaffes,  Imaginations, 
and  Purpofes,  he  the  faid  Anthony  Earl  of  Shafts- 
bury, as  a  falfe  Traitor,  malicioufiv,  advifedly,  and 
traiteroufiy,  the  fiaid  18 tb  Day  of  March,  in  the 
three  and  thirtieth  Tear  of  the  Reign  of  our  faid  Sove- 
reign Lord  the  King,  at  the  Parijh  and  Ward  afore- 
f.iid,  within  the  City  of  London  aforefaid,  falfely, 
advifedly,  fnbtilly,  malicioufiy  and  traiteroufiy  faid, 
afferted  and  declared,  that  in  a  Jhort  time  the  Par- 
liament zvas  to  fit  at  Oxford,  and  that  he  the  faid 
Anthony  Earl  of  Shaftsbury  bad  infpemd  the  Ele- 


ctions, and  confiidered  the  Inclinations  a»d  Difpofi- 
tions  of  the  generalit-j  of  the  Me^nhers  of  Parlia- 
me?it  elected  ;  and  that  he  the  faid  Anthony  Ear! 
of  Shaftsbury  was  fatisfied  that  the  ParliamctH 
would  iafiifi  upon  three  Matters,  (to  wi-t)  The  BiJi 
of  Exclufion  againft  the  Duke  oi'  2ork  -,  the  Abo- 
lidiing  the  Ad  of  Parliament  of  the  35th  of  Queen 
Elizabeth,  and  the  paffing  of  a  new  Bill  for  uni- 
ting Proteftant  Diffenters  ;  with  divers  other  good 
and  wbolfome  Bills.  To  which  he  the  faid  Anthony 
Earl  of  Shaftsbury  was  certain  that  the  King^s 
Majefiy  would  refufe  to  give  his  Royal  JJfent ;  and 
therefore  he  the  faid  Anthony  Ecn'l  of  Shaftsbury 
did  expetl  that  there  would  be  a  Divifton  between 
the  Ki?!g's  Majefiy  and  tlye  Parliament  ;  and  that 
many  Noble  Lords  and  worthy  Members  of  the  lower 
Houfe  did  concur  in  the  fame  Opinion  ■,  and  the\ 
were  refolved  to  infiifi  upon  the  paffmg  of  thofie  Bills': 
And  if  the  King's  Majefiy  refufed,  that  they  (mean- 
ing him  the  faid  Anthony  Earl  of  Shaftsbury,  and 
the  faid  Noble  Lords  and  worthy  Members)  bad 
provided  Strength  to  compel  the  King's  Majeftv  tc 
grant  thereunto:  and  that  for  his  Part,  be  the  faid 
Anthony  Earl  of  Shaftsbury  had  provided  fiout 
MefLto  be  commanded  by  C^/i/(7z«  Wilkinfon,  (ynean- 
ing  one,  Henry  Wilkinlbn,  one  ofi  the  SubjeBs  of 
our,  fcad  now  Sovereign  Lord  the  King)  ;  of  which 
he  the  faid  Anthony  Earl  of  Shaftsbury  had  agreed 
that  the  faid  John  Boothfijould  be  one. 

And  further,  the  Jurors  aforefaid  upon  their 
Oalhs  do  fay,  that  the  aforefaid  Anthony  Earl  of 
Shaftsbury,  bis  faid  wicked  Treafons,  and  traite- 
rous Imaginations,  to  fulfil,  perfect,  and  bring  t& 
effeB.  afterwards  ;  to  wit,  the  faid  eight eouh  Day 
of  March,  in  the  thirty-third  I'ear  of  bis  faid  now 
Majefiy' s  Reign,  in  the  Parifh  and  Ward  aforej'aid., 
within  the  City  of  London  aforefaid,  as  a  falfe 
Traitor  in  the  prefence  and  hearijig  of  divers  liege- 
People  of  our  faid  Sovereign  Lord  the  King,  then 
and  there  prejent,  openly  and  publickly,  falfely,  ma- 
licioufiy, advifedly  and  traiteroufiy  faid,  ffferted, 
puhlifhed,  and  with  a -loud -Voice  declared,  that  our 
faid  now  Lord  the  King  was  a  Man  of  no  Faith, 
and  that  there  was  no  trufi  in  him  ;  and  that  our 
fiaid  Lord  the  King  deferved  to  be  depofed,  as 
well  as  Richard  tht.  Second,  late  King  of  England, 
deferved. 

And  further,  the  Jurors  aforefaid  upon  their 
Oaths  do  fay,  that  the  faid  Anthony  Earl  of  Shafts- 
bury, bis  J'aid  wicked  Treafons,  and  traiterous  Ima- 
ginations aforefaid,  to  be  fulfilled  and  perfe£led,  and 
brought  to  effeSi  the  faid  i8th  Day  of  March,  in 
the  three  and  thirtieth  Tear  of  bis  faid  now  Maje- 
fiy's  Reigtt,  in  the  Parijh  and  Ward  aforefaid,  in . 
the  City  of  London  aforefaid,  as  a  falfe  Traitor.^ 
in  the  prefence  and  hearing  ofi  divers  liege  SubjeHs 
cf  our  faid  Lord  the  King  then  and  there  prefient„ 
openly  and  publickly,  falfely,  malicioufiy,  advifedly, 
and  traiteroufiy  faid,  afferted,  puUiJbed,  and  with 
a  loud  Voice  declared,  that  be  the  faid  Anthony 
Earl  of  Shaftsbury  would  never  defifi,  until  he  bad. 
hrought  this  Kingdom  of  England  into  a  Common- 
wealth without  a  King,  and  that  the  faid  Anthony 
Earl  of  Shaftsbury,  and  all  thofie  that  him  the  fiaid 
Anthony  Earl  of  Shaftsbury  would  affifi,  (and  he 
knew  many  that  would  affifi  bim  the  faid  Anthony 
£ar/o/ Shaftsbury)  would  make  JLnglxnd  a  Common- 
wealth as  Holland  was  :  and  that  he  the  faid  An- 
thony Earl  of  Shaftsbury,  and  other  Traitors  un- 
known, would  live  as  in  Holland,  and  that  be  our 
faid  Lord  the  King,  and  all  bis  Family,  fijould  be 
rooted  gut. 

And 
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And  further,  the  Jurors  nforefaid  ch  y2?v,  that 
the  [aid  Anthony  Earl  of  Shafcsbury,  his  faid  wick- 
ed 'Treafons^  and  traitcrous  Lnaginatious  aforefaid, 
to  he  fulfilled,  perfected,  and  brought  to  Ejfeul  af- 
terwards, the  faid  iSth  Day  of  March,  in  the  three 
and  thirtieth  7'ear  of  his  faid  now  Majeftfs  Reign, 
in  the  ParifJj  and  IVard  aforefiid,  in  the  City  of 
London  aforefaid,  as  a  falfe  'Traitor,  in  the  f  re- 
fence  and  hearing  of  divers  liege  Suh]eBs  of  our  faid 
Sovereign  Lord  the  King  then  and  there  prefent, 
openly,  publickly,  falfet^,  malicioitfly,  advifedly,  and 
traiterou/Iv  faid,  ajferled,  pullifhed,  and  with  a  loud 
Voice  declared,  that  our  now  Sovereign  Lord  the  King 
was  a  Man  of  an  unfaithful  Heart,  and  not  worthy 
to  be  trujled,  and  not  ft  to  rule  and  govern,  being 
falfe,  tinjuft,  and  cruel  to  his  People  •■,  and  if  he 
would  not  be  governed  by  bis  People,  that  they  {mean- 
ing him  the  faid  Anthony  Earl  of  Shaftsbury,,  and 
ether  Traitors  to  the  Jurors  unknown)  our  faid  So- 
vereign Lord  the  King  would  depofe,  againft  his  Al- 
legiance and  Duty,  and  againft  the  Peace  of  our  faid 
Sovereign  Lord  the  King,  his  Crown  and  Dignity,  &c. 
and  againft  the  Fonn  of  the  Statute  in  fuch  Cafe  made 
and  provided,  &c. 

Sir  Fr.  JVithens.  Gentlemen  of  the  Jury,  This 
13  an  Indictment  againft  the  Earl  of  Shaftsbury  ; 
I  fhall  not  trouble  you  to  open  the  Indiftment, 
becaufe  the  Evidence  will  be  fomewhat  long,  I 
Ihall  only  tell  you  which  Way  we  fhall  go. 

L.  C.  J.  North.  I  do  not  know  whether  you  de- 
fii-e  the  Witneffcs  fiiould  be  examin'd  a-part,  do 
you  defire  that.  Gentlemen  ? 

L.  C.  J.  \i  you  do  defire  it.  Gentlemen,  they 
fhall,  for  Mr.  Sheriff  hath  nothing  to  do  with  it ; 
but  if  you  do  defire  it,  you  fhall  have  theWitnef- 
fes  cali'd  one  at  a  time,  and  all  the  reft  fhall  be 
put  out  of  the  Court. 

^z/ry.  My  Lord,  it  is  our  defire. 

L.  C.  J.  We  did  deny  it  to  Mr.  Sheriff,  be- 
caufe we  are  to  keep  Men  within  their  Duty. 
Here  it  is  not  his  Duty  to  meddle  with  any  thing 
of  this  Nature. 

Foreman.  My  Lord,  we  defire  we  may  have  a 
Lift  of  their  Names,  and  that  they  may  be  put 
a-part,  that  they  may  not  hear  what  one  another 
fay. 

Sir  Fr.  JVithens.  My  Lord,  there  is  one  part  I 
would  open. 

L.  C.  J.  There  is  no  need  for  it  at  all  —  You 
ihall  have  their  Names  told  you  as  they  are  call'd. 

Mr.  Harrifon.  My  Lord,  we  pray  we  may  have 
a  Lift  of  their  NameSv 

L.  C.  J.  If  you  defire  it,  you  may  have  it ; 
but  it  will  be  no  advantage,  for  you  will  hear 
them  named,  and  you  may  write  them  down  as 
they  come  in. 

Mr.  Godfrey.  We  defire  a  Lift  ;  for  you  told  us, 
the  King's  Council  had  examin'd  them,  and  knew 
who  they  were.  •  . 

L.  C.  J.  I'll  tell  you,  the  Court  is  to  have  their 
Names  indorfed,  for  they  don't  bring  Witnefles 
in  hugger-mugger,  and  I  fuppofe  they  are  indorfed 
here. 

L.  C.  J.  North.  It  is  want  of  Experience  that 
makes  you  ask  this ;  you  are  told,  they  are  in- 
dorfed here. 

L.  C  J.  Look  you.  Sir  Samuel  Barnardiftony 
you  muft  have  the  Indiclment  itfelf  out  with  you, 
and  all  their  Names  written  upon  the  back  of 
that  Indictment  ■,  but  that  you  fliould  defire  to 
have  the  Names  of  them  in  a  Roll  beforehand. 

Vol.  hi. 


I  do  not  know,  if  there  be  any  Reafon  that  you 
can  affign  for  it. 

Foreman.  One  thing  more  I  have  to  fay.  That 
we  may  fee  the  Warrant  by  which  the  Earl  of 
Shaftsbury  was  committed,  for  there  are  fome  other 
Qiieftions  depend  upon  it. 

L.  C.  J.  That  we  cannot  do,  for  the  Lieute- 
nant of  the  Tower  hath  tliat  Warrant,  which  he 
keeps  for  his  Indemnity  -,  we  cannot  demand  it 
from  him  upon  any  Terms:  Any  thing  that  you 
do  defire  of  us,  let  us  know  ;  what  is  reafonable, 
and  within  our  Power,  we  will  grant  -,  and  for 
other  defires  of  yours,  we  tell  the  Reafon  why  we 
cannot  grant  them. 

Mr.  Papillon.  My  Lord,  ifyourLordfhipplea- 
fes,  I  will  only  acquaint  your  Lordlhip,  that  the 
Gentlemen  of  tlie  Jury  do  feem  to  be  of  Opi- 
nion, that  your  Lordfliip  gives  them  leave  to  ex- 
amine the  Witnefl"es  ;  and  "the  Jury,  becaufe  they 
would  not  put  the  Court  to  too  much  trouble, 
do  defire,  that  the  Witnelles  Ihould  come  one  af- 
ter another,  and  make  their  Information,  and 
then  the  Jury  would  withdraw,  to  confider  what 
proper  Queftions  to  ask  them,  and  come  down 
again. 

L.  C.  J.  You  fhall  do  fo.  Gentlemen.  Look 
you,  we  did,  at  the  Requeft  of  the  laft  Jury,  ufe 
the  fame  Method  ;  after  they  had  heard  the  Wit- 
nefTcs  what  they  gave  in  Evidence,  they  came  and 
defired  leave  to  ask  them  fome  Queftions,  which 
was  granted,  and  they  were  all  call'd  one  by  one, 
and  they  did  examine  them  ;  you  fhall  do  fo. 
Gentlemen. 

Mr.  Att.  Gen.  I  was  informed  this  Morning  there 
were  feveral  Queftions  to  be  ask'd  of  feveral  Wit- 
neffes  to  dired  the  Grand-Jury  how  to  demean 
themfelves. 

L.  C.  J.  Mr.  Attorney,  the  Requeft  is  reafona- 
ble enough. 

Mr.  Harrifen.  We  defire  they  may  be  examin- 
ed one  by  one. 

L.  C.  J.  North.  I  fuppofe  you  don't  ftand  upon 
it  for  thefe  WitnefTes,  they  are  Clerks  of  the 
Council,  that  only  prove  a  Paper  which  it  feems 
was  found  in  the  Earl  of  Shaftsbury's  Houfe  :  if 
you  will,  they  may  go  out  and  be  call'd  in  again. 

Harrifon.  We  humbly  beg  it. 

Mr.  Godfrey.  I  was  Foreman  of  the  Jury  at  Fitz- 
Harris's  Trial,  and  it  was  complained  he  had  hard 
Meafure  from  fome  IriJ/j  Witneflt;s,  and  that  it 
was  fevere  that  they  fliould  be  examin'd  in  Troops : 
it  hath  troubled  me  fince  that  I  did  not  put  them 
out  and  examine  them  a-part. 

L.  C.  J.  Look  ye,  Gentlemen,  you  that  are 
WitnefTes  for  the  King,  you  muft  go  all  out,  and 
come  in  as  you  are  called,  one  by  one. 

[Which  done,  William  Blathwait  Ef^i  was  pro- 
duced, and  a  Paper  delivered  in,} 

Mr.  Saunders  to  Mr.  Blathwait.  I  pray  Sir,  give 
an  Account  how  you  came  by  that  Paper. 

JK  Blathwait.  This  Paper,  Gentlemen,  was 
put  into  my  Cuftody  by  Mr.  Gwyn,  Clerk  of  the 
Council,  who  feiz'd  it  among  others  in  my  Lord 
Shaftsbury's  Houfe  :  he  gave  me  the  Key  of  the 
Room  where  they  were  kept,  and  it  hath  been 
altogether  in  my  Cuftody,  except  for  a  fhort 
Time  that  it  was  delivered  to  Mr.  Secretary  Jen- 
kins, by  whom  it  was  re-delivered  to  me.  Mr. 
Gwyn  having  feiz'd  Papers  at  my  Lord  Shaftsbury's 
Houfe  brought  them  to  the  Council-Office,  and 
Hhh  2  put 
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Eut  them  into  one  of  the  Rooms,  and  locked  the 
)oor,  and  deliver'd  the  Key  to  me.  When  I 
was  order'd  by  the  Committee  of  Examinations, 
I  fetch'd  up  the  Trunks  and  Papers,  and  brought 
them  into  the  Council-Chamber,  and  the  Trunks 


tliere- 
foreif  you  pleafe  Mr.  Secretary  Je-dkim,  you  fhall 
be  fworn  whether  that  Paper  was  delivered  to  you 
by  Mr.  Blathzvait,  becaufe  we  would  clear  it  as 
we  go,  whether  that  be  the  Paper  was  delivered  to 


were  opened  in  the  Prefence  of  fome  of  the  Lords  Mr.  Secretary  Jenkins  by  Mr.  Blathwait :  I  pray, 

of  the  Council,  and  in  the  Prefence  of  Mr.  Wil-  Sir,  was  that  the  Paper  that  Mr.  Blathivmt  did  de- 

fm,    who  was  appointed  to  attend  there  on  the  liver  into  your  Hands? 

behalf  of  my  Lord  Shaftsbury,  and  he  was  always  Mr.  Sec.  Jenkins.     My  Lord,  this  is  the  Paper, 

prefent  when  the  Papers  were  taken  out  of   the  this  Paper  was  delivered  into  my  Hands  by   Mr. 

Trunks  and  Baf^s:    this  was  one  Paper,  and  was  Blathwait  in  the  Council-Chamber.     I  cannot  fay 

taken  out  upon  the  6th  of  July  in  the  Prefence  of  that  this  numerical  Paper  was  taken    out  of  the 


Mr.  TVilfon,  who  took  particular  notice  of  this 
Paper,  as  may  appear  by  his  own  Hand.  The 
Trunk  was  fealed,  it  was  a  great  Trunk,  and  it 
was  opened  in  the  Prefenc*  of  Mr.  Samuel  JVilfon 
and  Mr.  Sfarkey,  who  were  both  appointed  by  my 
Lo!*d  of  Shaftsbury. 

L.  C.  J.  Was  this  Paper  found  in  one  of  thofe 
Trunks  or  Boxes  that  was  delivered  to  you  by 
Mr.  Gwyn  ? 

Mr.  Blathwait.  This  Paper  was  taken  out  of  a 
Velvet  Bag  which  Mr.  Gwyn  had  put  into  the 
great  Trunk,  which  Trunk  was  fealed  and 
opened  in  the  Prefence  of  Mr.  Wilfon  and  Mr. 
Starkey. 

Sir  Fr.  Withens.  Did  you  find  that  Paper  in 
the  Trunk  ? 

Mr.  Blathwait.  I  took  this  and  others  out  of  the 
Velvet  Bao-  which  was  in  the  great  Trunk. 


Velvet  Bag  -,  but  there  were  a  great  many  Pa- 
pers taken  out  of  it,  and  I  liaving  the  honour  to 
be  at  the  Examination  of  the  Papers-,  this  was  or- 
dered to  be  put  (and  was  put)  into  my  Hands, 
with  nine  Papers  more. 

L.  C.  J.     Was  it  out  of  your  Hands .? 

Mr.  Sec.  Jenkins.  It  was  out  of  my  Hands  ; 
for  upon  Munday  laft  I  took  out  tlie  nine  Papers 
intrufted  with  me,  and  this  tenth  out  of  my  Desk, 
and  caufed  my  Servant  to  mark  them  by  Num- 
bers. Then  I  fealed  up  thefe  Papers  and  fent  them 
to  Mr.  Graham.  Mr.  Graba?n  brought  them  back 
again  to  me  without  any  alteration  whacfoever  \ 
then  I  put  this  tenth  Paper  into  the  Hands  of  Mr. 
Blathwait  again.  All  the  while  it  was  iii  my 
Hands,  it  was  under  Lock  and  Key,  and  none  of 
my  Servants  faw  it,  but  the  time  it  was  numbered  ; 
and  no  manner  of  Alteration  was  macfe  in  this,  or 
any  other  of  the  nine  Papers. 

L.  C,  J.     Now  It  appears  this  was  the  Paper 


L.  C.  J.    Call   Mr.  Gwyn  to  give  an  account 
where  he  found  thefe  Papers.     Look  you.  Gentle- 
men of  the  Jury,  you  hear  what  his  Evidence  is,     taken  in  my  Lord  Shaftsbury's  Clofet. 
would  you  ask  him  any  thing  while  he  is  here  ? 


[Then  Mr.  Gwyn  coming  in.'] 

L.  C.  J.  Where  had  you  the  Trunk  you  deli- 
vered to  Mr.  Blathwait  ? 

Gwyn.  My  Lord,  on  the  fecond  of  July,  by  a 
Warrant  from  the  Secretary,  I  was  commanded 
to  o-o  to  my  Lord  Shaftsbury'*  Houfe  to  fearch  his 
Papers,  I  did  there  meet  with  a  great  many  Pa- 
pers, and  I  took  a  Note  how  I  had  parted  them, 
and  into  what  Parcels  I  had  put  the  Papers  •,  there 
were  feveral  forts  of  them  in  a  great  Hair  Trunk, 
and  there  was  a  Velvet  Bag  in  which  I  put  fome 
Papers  that  were  loofe  in  my  Lord's  Clofet  a- 
bove  Stairs.  My  Lord  Shaftsbury  as  foon  as  I 
came,  gave  me  the  Keys,  and  told  mc  where 
his  Clofets  were,  and  faid  he  would  Seal  them 
up  with  his  own  Seal :  I  ftaid  for  it,  but  he  fent 
me  word  by  a  Gentleman  that  I  might  put  my 
own  Seal  if  I  pleafed  :  I  did  put  my  Seal  upon  the 
Trunk,  but  afterwards  being  fent  another  Way, 
I  delivered  it  to  this  Gentleman,  Mr.  Blathwait : 
whether  any  of  the  Papers  were  taken  out  after- 
wards 1  cannot  tell. 

L.  C.  J.  Mr.  Gwyti,  that  your  Evidence  may 
be  the  better  underflood,  tell  me  ;  were  all  the 
Papers  that  were  in  that  Velvet  Bag  in  my  Lord 
Shaftsbury's  Clofet  ? 

Mr.  Gwyn.  In  my  Lord  Shaftsbury's  Clofet  a- 
bove-flairs. 


Then  this  Paper  was  read  as  followeth. 

ft 

WE  the  Knights.,  Sec.  finding  to  the  Grief  of  our 
Hearts,  the  Popifh  Priejls  and  Jefuits,  with 
the  Papifts  and  their  Adherents  and  Abettors  have 
for  feveral  Tears  lafl  pajl  purfued  a  moji  pernicious 
and  hellifh  Plot.,  to  root  out  the  true  Protejlant  Re- 
ligion as  a  peflilent  Herefie,  to  take  away  the  Life  of 
our  Gracious  King,  to  fubvert  our  Laws  and  Liber- 
ties, and  tofet  up  Arbitrary  Power  and  Popery. 

And  it  being  notorious  that  they  have  been  highly 
encouraged  by  the  Countenance  and  ProteElion  given 
and  procured  for  them  by  J.  D.  of  Y.  and  by  their 
Expert ations  of  his  fucceeding  to  the  Crown,  and  that 
thro'  crafty  Popifh  Councils  his  Defigns  have  fo  far 
prevailed,  that  he  hath  created  many  and  great  De- 
pendents upon  him  hy  his  beflowing  Offices  and  Pre- 
ferments both  in  Church  and  State. 

It  appearing  alfo  to  us,  thai  by  his  influence  Mer- 
cenary Forces  have  been  levied  and  kept  on  foot  for 
hisfecret  Defigns  contrary  to  our  Laws  ;  the  Officers 
thereof  having  been  named  a?ul  appointed  by  him,  to 
the  apparent  Hazard  of  his  Majejly's  Perfon,  our 
Religion  and  Government,  if  the  Danger  had  not 
been  timely  forefeenby  feveral  Parliaments,  and  part 
of  thofe  Forces  with  great  Diffuult\,  caufed  by  them 
to  be  disbanded  at  the  Kingdoms  great  Ex  pence:  And 
it  being  evident,  that  notwithflanding  all  the  continu- 
al endeavours  of  the  Parliament  to  deliver  his  Ma- 
je/lvfrom  the  Councils,  and  out  of  the  Power  of  the 


L.  C.  J.  This  you  fwear  •,  when  you  delivered     faid  D.  yet  his  Interejl  in  the  Miniflry  of  State  and 


it  to  Mr.  Blath'sait,  all  the  Papers  were  in  that 
Bag  i  was  '.here  nothing  in  that  Bag,  but  what 
you  took  u\  my  Lord  Shaftsbury's  Clofet  ? 

Mr.  Gwyn.  Nothing  my  Lord. 

L.C.J.  Look  you.  Gentlemen,  you  do  obferve 
tliat  this  Paper  was  put  into  the  Bag  by  Mr.  Gwyn, 
and  Mr.  Blathwcdi  fwears  he  fgund  it  in  the  Bag, 


others  have  been  fo  prevalent,  that  Parliaments  have 
been  nnreafonably  prorogued  and  diffolved  when  they 
have  been  in  hot  purfuit  of  the  popijh  Confpiracics, 
and  ill  Minijlers  of  State  their  Affiftants. 

And  that  the  faid  D.  in  order  to  reduce  all  into 
his  own  Pozver  hath  procured  the  Garrifons,  the  Ar- 
fny  and  AmmtiWtion,  and  all  ths  Power  of  the  Seas 

and 
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and  Soldiery,  and  Lands  belongi)ig  to  thefe  three 
Kingdoms  to  be  put  into  the  Hands  of  bis  Party  and 
their  Adherents,  even  in  oppofition  to  the  Advice  and 
Order  of  the  lafi  Parlia?nent. 

And  as  we  confidering  with  heavy  Hearts  how 
greatly  the  Strength,  Reputation  and  Trcafure  of  the 
Kingdotn  both  at  Sea  and  Land  is  ivajled  and  con- 
fumed,  and  loft  by  the  intricate  expenfive  manage- 
ment of  thefe  wicked  deftruolive  Defigns  ;  and  find- 
ing the  fajne  Councils  after  exemplary  Juftice  upon 
fo?ne  of  the  Confpirators,  to  be  fill  purfued  with  the 
titmod  devilifl.1  Malice,  and  deftre  of  Revenge ; 
whereby  his  Majefty  is  in  continual  Hazard  of  being 
?nurder'd  to  make  way  for  the  faid  D'i  Advancement 
to  the  Cr-ottn,  and  the  whole  Kingdom  in  fuch  Cafe 
is  deftitute  of  all  Security  of  their  Religion,  Laws, 
Eftates  and  Liberty,  fad  Experience  in  the  Cafe, 
^leen  Mary  having  proved  the  wifeft  Laws  to  be  of 
little  force  to  keep  out  Popery  and  Tyranny  under  a 
PopifJj  Prince. 

V/e  have  therefore  endeavoured,  in  a  parliamenta- 
ry Way,  by  a  Bill  for  the  purpofe,  to  bar  and  ex- 
dude  the  faid  Duke  from  the  Succejfionto  the  Crown, 
/rnd  to  bardflj  him  for  ever  out  of  thefe  Kingdoms  of 
England  and  Ireland.  But  the  firft  means  of  the 
King  and  Kingdom's  Safety  being  utterly  rejeSed,  and 
we  left  almosl  in  defpair  of  obtaining  any  real  and 
effeoiual  Security,  and  knozuing  our  felves  to  be  in- 
trufted  to  advife  and  aSl  for  the  Prefervation  of  his 
Majefty  and  the  Kingdom,  and  being  perfuaded  in 
our  Confidences  that  the  Dangers  aforefaid  are  fio 
eminent  and  prefifing,  that  there  ougb:  to  be  no  delay 
efi  the  beft  means  that  are  in  our  Power  to  fiecure 
the  Kingdom  againft  them.  We  have  thought  fit  to 
fropofe  to  all  true  Proteftants  aii  Union  amongfl 
themfelves,  by  fiolemn  and  fiacred  Promife  of  jnutual 
Defence  and  Affiftance  in  the  Prefervation  of  the  true 
Proteftant  Religion,  His  Majefty' s  Perfon  and  Roy- 
al State,  and  our  Laws,  Liberties  and  Properties, 
and  we  hold  it  our  bounden  Duty  to  joyn  our  fielves 
for  the  fiame  intent  in  a  Declaration  ofi  our  United 
ylffe£tions  and  Refiolutions  in  the  Form  enfiuing. 

I  A.  B.  Do  in  the  Prefence  of  God  folemnly 
promife,  vow,  and  proteft  to  maintain  and  de- 
fend to  the  utmoft  of  my  Power,  with  my  Per- 
fon and  Eftate,  the  true  Proteltant  Religion, 
againft  Popery  and  all  popifli  Superftition,  Ido- 
latry, or  Innovation,  and  all  thofe  who  do  or  fhall 
endeavour  to  fpread  or  advance  it  within  this  King- 
dom. 

I  will  alfo,  as  far  as  in  me  lies,  maintain  and  defend 
His  Majefty's  Royal  Perfon  and  Eftate  ;  as  alfo 
the  Power  and  Priviledge  of  Parliaments,  the  law- 
ful Rights  and  Liberties  of  the  Subjeft  againft  all 
Incroachments  and  Ufurpation  of  Arbitrary  Pow- 
er whatfoever,  and  endeavour  entirely  to  disband 
nil  fuch  mercenary  Forces  as  we  have  reafon  to 
believe  were  raifed  to  advance  it,  and  are  ftill  kept 
up  in  and  about  the  City  of  L.ondon,  to  the  great 
Amazement  and  Terror  of  all  the  good  People 
of  the  Land. 

Moreover  J  D.  of  T.  having  publickly  pro- 
fefied  and  owned  the  popifti  Religion,  and  noto- 
rioufly  given  Life  and  Birth  to  the  damnable  hel- 
lifh  Plots  of  the  Papifts  agai  ift  his  ^-Tajefty's  Per- 
fon, theproteft:r'-  ^(^-ligion,  and  the  Government 
of  this  Kingdom;  i  .vill  never  confent  rhat  the  faid 
J.  D.  of  J",  or  any  other,  who  is  or  hath  been 
a  Papiil  or  any  ways  adher'd  to  the  Papifts  in 
tlieir  wicked  D.figns,  be  admitted  to  the  Succeffi- 
on  of  the  Crown  of  England ;  but  by  all  lawful 


Means  and  by  Force  of  Arms,  if  need  fo  require, 
according  to  my  Abilities,  will  oppofe  him,  and 
endeavour  to  fubdue,  expel,  and  deftroy  him,  if 
he  come  into  England,  or  the  Dominions  thereof, 
and  feek  by  force  to  let  up  his  pretended  Title, 
and  all  fuch  as  ftiall  adhere  unto  him,  or  raife 
any  War,  Tumult,  or  Sedition  for  him,  or  by 
his  Command,  as  publick  Enemies  of  our  Laws, 
Religion  a.nd  Country. 

To  this  End  we  and  every  one  of  us  whofe  Handi 
are  here  underwritten,  do  moft  willingly  bind  our 
felves  and  every  one  of  us  unto  the  other  jointly  afid 
fever  ally,  in  the  Bond  of  one  firtn  and  loyal  Society  or 
Afifociation,  and  do  promifie  and  vow  before  God,  that 
with  our  joint  and  particular  Forces  we  will  oppofe 
and  purfiue  unto  DeftruSlion  all  fiuch  as  upon  any  Title 
whatfoever  fhall  oppofe  the  juft  and  righteous  Ends  of 
this  Afifociation,  and  maintain,  protett  and  defend  all 
fuch  as  fhall  enter  into  it  in  the  juft  Performance  of 
the  true  Intent  and  Meaning  of  it.  And  left  this  juft 
and  pious  Workfihould  he  any  Ways  ohflrufilcd  or  hin- 
dered fior  want  ofiDifcipline  and  ConduEl,  or  any  evil- 
minded  Perfions  under  Pretence  ofi  raifing  Forces  for 
the  Service  of  this  Afifociation,  fihould  attempt  or  com- 
mit Diforders  ;  we  will  follow  fiuch  Orders  as  wefihall 
firom  time  to  time  receive  firom  this  prefient  Parliament, 
whiljl  it  fihall  be  fiitting,  or  the  major  Part  ofi  the 
Members  ofi  both  Houfies  fiubficribing  this  Afifociation, 
when  it  fiJoall  be  prorogued  or  dififiolved :  and  obey  fuch 
Officers  as  fhall  by  them  be  fiet  over  us  in  the  fieveral 
Counties,  Cities,  and  Burroughs,  until  the  next  fjieet- 
ing  ofi  this  or  another  Parliament  ;  and  will  then  fijeio 
the  fame  Obedience  and  Submififiion  unto  it,  and  thofic 
ivho  fhall  he  ofi  it. 

Neither  will  we  fior  any  refipe^  ofi  Perfio7is  or  Cau- 
fies,  or  for  Fear,  or  Reward,  fieparate  our  fielves  firom 
this  Afifociation,  or  fiail  in  the  Profecution  thereof  du- 
ring our  Lives,  upon  Pain  ofi  being  by  the  reft  ofi  us 
profiecuted,  and  fiupprejfied  as  perjured  Perfions,  and 
publick  Enemies  to  God,  the  King,  and  our  Native 
Country. 

To  which  Pains  and  Punifihments  we  de  voluntarily 
fiubmit  our  fielves,  and  every  one  ofi  us  without  benefit 
ofi  any  Colour  or  Pretence  to  excuj'e  us. 

In  Witnefs  of  all  which  Premifles  to  be  in- 
violably kept,  we  do  to  this  Writing  put 
our  Hands  and  Seals,  and  fhall  be  moft 
ready  to  accept  and  admit  any  other 
hereafter  into  this  Society  and  Aflbcia- 
tion. 

Sir  Fr.  Withens.  This  Paper  is  very  plaufibly 
penned  in  the  beginning,  and  goes  a  great  way 
fo,  but  in  the  laft  Claufe  but  one,  there  they  come 
to  perfeft  levying  War  ;  for  they  do  pofitively 
fay,  they  will  obey  fuch  Officers  as  either  the 
Parliament  or  the  major  Part  of  them,  or  after 
the  Parliament  is  dilfolved,  the  major  Part  of  thofe 
that  fliall  fubfcribe  this  Paper  fliall  appoint ;  they 
will  obey  all  fuch  Officers. 

Fore7nan.  Pray  what  Date  is  this  Paper  of.' 

Sir  Fr.  Withens.  It  was  after  the  Bill  for  the  Ex- 
clufion  of  the  Duke  of  l^ork,  for  it  fays  that  Way 
failing,  they  would  do  it  by  Force. 

Foreman.  There  is  no  Fland  to  it  at  all  ? 

Sir  Fr.  Withens.  No,  none  at  all.  One  thing 
I  had  forgot,  that  they  would  joyn  to  deftroy 
the  mercenary  Forces  about  London ,  which  is 
downright  levying  of  War  againft  the  King  and 
his  Guards. 

Mr.  Samidir*. 
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Mr.  Saunders.  The  Defign  of  it  is  pretended  to 
oppofc  Popery  and  arbitrary  Power,  and  deftroy 
the  Papifts  -,  but  that  doth  not  Teem  fo  much  in 
its  lelf :  but  when  you  have  heard  the  Evidence 
you  will  hear,  who  were  the  Papiits  that  were  to 
be  deftroyed  by  this  Army.  ,; 

-     ■  •-  John  Booth. 

Jury.  He  has  flood  in  the  Face  of  the  Court 
all  this  while. 

L.  C.J.  When  did  Mr.  Boolb  come  down? 
Jury.  He  was  here   before  we  went  up,    my 
Lbrd,  and  hath  been  here  ever  fince. 

L.  C.  J.  Look  ye,  Gentlemen,  they  tell  you  he 
was  carried  away,  and  came  down  but  now. 

Mr.  Booth.  No,  my  Lord,  I  came  down  but 
now. 

Mr.  Shepherd.  My  Lord,  we  defire  a  Lift  of 
their  Names,  that  we  might  know  who  is  here,  and 
who  is  not. 

Mr.  Godfrey.  This  Man  hath  been  here  all  this 
while,  and  all  the  others  may  be  here,  for  ought 
that  I  know. 

Sir  Fr.  Ifllhens.  In  the  firft  Place  give  an  Ac- 
count what  Difcourfe  you  have  had  with  my 
Lord  Sbaftsbury.  ■  ',■;/  .- 

L.  C.  J.  Speak  out  that  the  Jury  may  hear  you. 
Mr.  Booth.  I  will  fpeak  as  loud  as  I  can.     In  the 
Month  of  January,  about  the  middle  of  January 
laft,  I  was  introduced  into  my  Lord  Sbaftsbury' s 
/Acquaintance    by   one   Captain   Henry   Wilkinfon. 
I  fay  I  was  introduc'd  into  my  Lord  Shaftsburfs 
Acquaintance    by    one  Captain   Henry  U'llkinfon. 
This  Captain  Wilkinfon  is  a  Torhjhire  Gentleman, 
he  has  known  me  above  twenty   Years,    and    he 
and  I  have  had  familiar  Converfetion  a  long  while  ; 
fo  vvaidng  upon  my  Lord  Sbaftibury,    our  firft 
bufinefs  that  we  went  about  was.  Captain  Wilkin- 
son did  pretend  to  receive  a  CommilTion  from  my 
Lord  Sbaftsbury,    and  fome  others  of  the  Lords 
Proprietors  of  the  Palatinate   of  Carolina  to  be 
their  Deputy-Governor  •,  and  he  told  me  the  Prof- 
ped  of  that  Journey,  was  like  to  be  very  hope- 
ful, and  that  his  Intereft  was  good,    and  that  he 
could  procure  me  a  Commiftion,  and  fuch  a  num- 
ber of  Acres  for  Quality  and  Quantity  as  I  did 
defire  :  and  he  faid  he  did  not  defign  to  go  over 
immediately    in   his   own   Pcrfon,    but  he  would 
fend  his  eldeft  Son,    and  his  youngeft  Son,    and 
if  he  went,    he  would   return   again   as    occafion 
ftaould  ferve.     I  confented  to  him  in  all  this,  and 
we  difcours'd   it  divers  times  together,    and  we 
went  to  my  Lord  Sbaftsbury  on  purpofe  to  receive 
Commiffions  in  order  to  this  Purpofe.     The  firft 
time  I  went  there  was  the  Earl  of  Craven^  Sir  Fe- 
ter  Colleton,  and  ont  ArchdclU  Quaker;  I  thought 
him  a  Quaker  becaufe  he  kept  his  Hat  on,  when 
the  reft  of  the  Lords  ftood   bare  in   Civility  to 
him.     "We  difcours'd  the  thing    about  Carolina. 
After  this,    and  before.    Captain  JFilkiffon  and  I 
had  feveral  Difcourfes  about  the  juncture  of  Af- 
Eiirs  in  thefe  Times,    tho'  I  knew  him  to  be  an 
old  Royalift,  and  one  that  fcrved  his  Majefty  and 
his  late  Father;  very  much  in  the  Wars  ;  yet  be- 
in.T  under  great  Difappointments  of  Preferments 
at  Court,    and   mifling  the  Reward  he  expefted 
from    the  King,    his  Heart   was   turned   another 
Way,  and  he  had  repented  himfelf  ot  thofe  Ser- 
vices he  had  done  for  the  King,  and  was  become 
a  Man  of  another  Opinion  i  and  there  was  fome 
Inducements  upon  me  that  I  was  inclin'd   to  the 
fam.e  Opinion:   fo  he  exprefs'd   himfelf  to  my 


Lord,  and  fo  from  one  thing  to  another  we  went 
on   in  Diilourfe,    and   related   die  leveral   Parlia- 
ments, and  the  prorogueing  them,  and  the  Difip- 
pointments  of  the  People,    and  the  Fear  of  Po- 
pery and  arbitrary  Power  :  and  this  was  not  done 
once,  nor  twice,  nor  ten  times  ;  for  I  cannot  enu- 
merate them,  for  we  kept  a  continual  Club,  and 
convers'd  together   familiarly  near  three  quarters 
of  a  Year.     After  this  firfl  Acquaintance  with  my 
Lord  Sbaftsbury  at  his  Houfe,  I  did  frequently  go 
with  Captain  if'llkinfon,  and  betvv'i-en  Cbriftmas  and 
March  four  or  five  times  :    and  I   obferved  this, 
that  when  we  came  to  my  Lord  Shaftsbury's  they 
were  cautious  in  our  AcceiTion  :  In  the  firlt  Place 
it  was    to   be   known   by  fome  of   tl^e  Servants, 
who  he  was  in  company  with  :  and  in  the  fecond 
Place  the  Names  were  lent  up,    who  they  were, 
that  were  to  fpeak  with  him :   fometimes  we  had 
an  Alehoufe   at   the   Bell  in  the  iarne  Street :    (  I 
forget  the  Name  of  the  Street;    we  ftaid  at  the 
Alehoufe  till  we  had  a  fit  Time,  Captain  Wilkin- 
fon  had   Acquaintance   with    his  Porter    and   his 
Gentleman  of  his  Chamber  :  and  fo  we  often  dif- 
cours'd.    And  from  the  concerns  of  Carolina  we' 
fell  to  Matters  more  publick  concerning  the  State. 
I  remember  he  would  ule  to  inveigh  fharp'.y  againft 
the  Times,  and  look   upon  himfelf  as  not  fo  va- 
lued,   nor  ib  refbefted,    nor  in  thole  Places  and 
Dignities  as  he  expefted  he  fhou.u  be,  and  feem'd 
to  be  difcontented,    and  he  did  fear  that  i.  opery 
would  be  introduced,  and  arbitrary  Power :  and 
when  Parliament-men  were   to   be  elefted,    there 
came  every  Week  News,  bringing  Particulars  of 
fuch  Boroughs  and  Counties  as  had  made  parti- 
cular  Eleftions   for    Members    for    Parliament  -, 
whether    Knights,    Citizens,    or   BurgefTes  :    and 
he  would  often  confider  that  Parliament  that  was 
to  fit  at  Oxford,  what  they  were  as  to  their  Incli- 
nations and  Diipofitions.:  and  he  faid,  they  would 
infift    upon    the    fame   things    the    other    Parlia- 
ments before  had  done.     Particularly  he  fliid  the 
Parliament  would  never  grant  the  King  any  AC- 
fiftance  of  Money,  nor  fatisfy  him  in  thofe  things 
that  l\e  defired,    unlels  he  gave  the  People  firft: 
fatisfi6lion   in  thofe  things  that   they  infifted  on 
before,  and  he  believed  would  infift  upon  after  ; 
and  particularly  the  Bill  of  excluding  the   Duke 
of  Tork  from  the  Crown :  another  was  the  abo- 
lifhing  the  Statute  of  the  35th  oi  Elizabeth:  and 
the  third  was  giving  his  Royal  AfTent  for  the  Faf- 
fing a   new   Bill    whereby    all    Diflenting  Prote- 
ftants,    Nonconformifts,    or  what  you  will  term 
them,    fhould  be   freed  from  thofe  Penalties  and 
Ecclefiaftick  Punifliments   that   they    are  fubjedl 
to  by  the  prefent  Eftablifli'd  Law :  and  he  fiid, 
if    thefe    and    fome  other   wholfome  Laws    and 
Bills   were   pafs'd    by    the  Royal  AfTent  of  the 
King,  he  believed  that  when  the  People  had  re- 
ceived  this  Security  and  Satisfaftion,    that  they 
would   be  very   willing    to  grant  the  King  fuch. 
accommodations  of  Money  by  Way  of  AfTeff- 
ment,    or  fo,    as  his   neceifary  Occafions  fhould 
alfo  require :    but  without  this  he  believed,  there 
would    be   a   breach   between   the   King  and  the 
Parliament,    and  that  they  had  orde/ed  the  Par- 
liament fhould  meet  at  Oxford,    and  not  at  this 
Metropolis  at  London,    where  they  might  go  on 
without  fear  of  being  over-awed  :    that  this  was 
an  Intention    to    awe    the   Parliament.     But    he 
faid,  himfelf  and  divers  Noble  Lords,  and  Mem- 
bers of  the   Houfe  of  Commons  had  confidered 
themfelves  and  their  own  Safety,    and  that  they 
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iudg'd  it  dangerous  to  go  to  Oxford,  where  they 
were  fure  the  Guards,  the  Retinue  of  the  Court, 
and  the  Anillance  of  the  Scholars  (which  ufually 
incline  to  the  Crown)  might  fo  over-awe  the  Par- 
liament, that  they  might  not  fo  freely  proceed  in 
a  Way  for  the  Publick  Good  as  they  intended  -, 
and  therefore  he  and  others   had  confidered  with 
themfelves,    that   it   were    fit   for    them    to  have 
Guards  and  fend  them  thither  •,  and  to  this  Pur- 
pofe  he  had  effablilh'd  a  Matter  of  fifty  Men, 
Perfons  of  Quality,  that  he  believed  would  have 
Men  along  with  them  ;  and  he  intrufted  Captain 
Henn  IVilkuiCon  with  the  Command  of  thefe  Men, 
and  they  were  to  come  to  Oxford  at  fuch  a  time, 
and  if  there  were  any  breach  between  the  King 
and  the  Parliament,    or  any  Violence  ofler'd  to 
any  of  thefe  Members  by  the  Guards,    or  Reti- 
nue of  the  Court,    that  then  thefe  Men  with  o- 
thers  that  other  Lords  had  provided,    fhould  re- 
pel his  Force,  by  greater  Force,  and  fliould  purge 
the  Guards  of  all   the  Papifts  and  Tories,    and 
fuch  as  were  againlt  the  Proteftant  Religion,  and 
the  eftablifh'd  Laws  of  the  Land  •,    and  likewife 
thefe  Men  fhould  be   ready  to  aiTift  himfclf,    and 
thofe  other  Perfons  in  his  Confederacy,  to  purge 
from  the  King  thofe  Evil  Counfellors  which  were 
about  him  :    particularly  there  were  named,    the 
Earl  of  IVorcefler,  my  Lord  Clarendon,  my  Lord 
Hallifax,  my  Lord  Feverfham,  and  Mr.  Hide,  now 
Lord  Vifcount    Hide :    an(]    thefe    Perfons   were 
look'd  upon  to  be  dangerous,  and  gave  the  King 
evil  Advice,  and  made  him  continue  fo  very  deaf 
to  what  the  Parliament  urg'd  him  to  •,  and  there- 
fore they  fiid  they  would  not   only    purge    the 
Guards,  and  repel  that  Force  by  a  greater  Force, 
but  alfo  take  thofe   Lords  by  Violence  from  the 
King,    and   bring   the   King  to  Loudon,    to  the 
chief  Metropolitan  City,  where  thofe  things  fhould 
be  eflablifhed,  which  they  defign'd  for  their  fafe- 
ty  in  thefe  two  refpecls,    for  the  pr&ferving   the 
Proteftant  Religion,  and  likewife  fbr  th^ '  keeping 
and  defending  us  fafe  from  arbitrary   Poivver  and 
Government.      Upon  this  Captain   It^dkinfon  did 
defire  me  that  I  would  be  one  of  thofe  under  his 
Command  :    this  I  did  confent  to.     Aiid  he  re- 
quefted  me  further,  that  I  would  provide  for  my 
felf  Horfe  and  Arms ;  and  likewife  Arms  for  my 
Man,  and  he  wou'd  provide  me  a  Horfe  for  my 
Man.     I  did  accordingly  provide  Arms  for  my 
felf,  and  a  good  Stone-Horfe   for   my  felf,    and 
Arms  for  my  Man  before  the  Parliament  did  fit 
at  Oxford.     I  think  the  23d  of  March,   I  do  not 
punftually  remember  the  Day,  and  when  the  Par- 
liament was  fet,  we  enquir'd  and  heard  how  things 
went  on,  and  found  that  it  was  as  my  Lord  Shafts- 
biir-j  had  predicted,  that  the  Parliament  did  infift 
upon  thofe  very  things  that  he  told  they  would 
do,  but  never  believ'd  or  imagin'd  they  would  be 
fo  foon  difTolv'd.     Upon  Tburfday  before  the  Par- 
liament was  diiTolv'd,  Captain  JVilkinfon  told  me 
he  expefled  that  very  Week  to  have  a  Summons 
to   go   up   to   Oxford  with  thofe  Men  that  were 
lifted  with  him  ■■,    but  then  Saturday's  News  came 
of  the  DilTolution  of  the  Parliament,   and  there- 
fore it  took  no  further  Effeft.     The  whole  mat- 
ter, the   main  Defign  was  this.    That  my  Lord 
Shaftsbury  fliould  have   fo   many  Men   to  attend 
him  there  for  the  Security  of  his  Perfon,  and  like- 
wife  to  repel  the  Force  of  the  King's  Guards,  or 
any  other  Perfons  that  follov/ed  the  King  ;    and 
alfo  to  remove  from  him  thofe  five  Lords,    and 
bring  the  King  back  to  London,  to  eftablifh  thofe 
Laws  that  I  have  mention'd. 


Sir  Fr.  ll'ithem.  Pray  what  time  did  you  difco- 
ver  this  ? 

Mr.  Booth.  About  fix  Weeks  ago. 
Sir  Fr.  IVuhens.   Had  you  any   Difcourfe  with 
the  Earl   of   Shaftsbury    after    Captain  IVilkinfon 
fpoke  widi  you,  or  before  the  Sitting  of  the  Par- 
liament. 

Mr.  Booth.  I  faid  before,  that  the  firfl  Motion 
of  thefe  fifty  Men  that  were  to  be  my  Lord  Shafts- 
bury's  Guard  came  from  Captain  fPilkinfon  •,  but 
after  this,  when  I  went  with  Captain  IFilkinfon  to 
my  Lord  Shaftsbury,  the  fame  thing  was  difcour- 
fcd  there.  1  he  laft  time  I  was  with  my  Lord 
Shaftsbury  was  about  a  Week  before  he  went  to 
Oxford,  about  ten  Days  before  the  Parliament  late, 
or  a  Week,  and  then  I  heard  the  fame  Difcourfe 
from  my  Lord  Shaftsbury^  own  Mouth. 

Sir  Fr.  IVithens.  Had  you  any  other  Difcourfe 
with  my  Lord  Shaftsbury  ? 

Mr.  Booth.  I  lay  I  made  three  or  four  Vifits 
between  ChrijJmas  and  March,  and  we  had  dif- 
courfe every  time  particularly  about  the  King's 
Perfon,  and  if  the  King  did  refufe  thefe  Motions, 
that  then  thefe  Men  were  to  be  taken  from  him, 
and  he  repell'd  with  a  greater  Force,  and  be  brought 
to  it  by  Force. 

Sir  Fr.  Ji-'lthens.  Did  you  ever  make  any  Solici- 
tation to  any  to  make  this  Difcovery  ? 

Mr.  Booth.  Thus  fir  I  did,  and  I  will  tell  you 
the  whole  Matter  in  that  Point  ;  there  was  one 
Walter  Banes,  an  Acquaintance  of  mine,  and  J 
found  that  he  had,  at  IFilkinfon's  requeit,  engaged 
himfclf  in  fome  Bufinefs  that  one  Brozt-tirig  an 
Attorney  in  TorkfJnre  had  writ  to  him  about, 
concerning  fome  Men  that  were  to  fwcar  againlt 
my  Lord  Shaftsbury.  I  asked  Mr.  Bancs  what 
Men  thefe  were,  he  faid,  he  thought  they  were 
Irifh-men.  I  faid,  I  don't  know  what  Converfa- 
tion  in  that  Nature  my  Lord  Shaftsbury  might 
have  with  Irifh-men,  for  I  know  none  of  them  ; 
but  I  am  fitisfied  that  he  had  Converfition  tending 
to  thefe  Ends  that  you  fpeak  of  with  fome  Engliflj- 
f/icn,  and  that  I  know.  This  Mr.  Banes  did  take 
particular  Notice  ofj  and  he  was  very  frequently 
upon  me  to  tell  him  what  the  Matter  was,  and  I 
gave  him  fome  intimation  of  it.  Truly  'twas  ve- 
ry much  upon  my  Spirit,  and  I  could  not  tell 
whether  I  was  able  to  carry  it  through  or  not,  or 
had  better  to  let  it  al-one  as  it  was  in  filence :  but 
difcourfing  flill  more  with  him,  and  at  the  refult 
of  that  Difcourfe  we  had  by  degrees,  I  did  give 
him  fome  intimation  of  it.  And  after  that  upon 
fecond  Thoughts  I  took  a  Refolution  to  difcover 
it:  and  when  I  did  difcover  it,  I  do  here  in  the 
Prefence  of  God  declare,  that  no  Mortal  did  know- 
any  thing  of  what  I  had  to  iay,  in  reference  to 
the  King  -,  nor  did  I  make  any  more  applications 
in  the  World,  but  took  Pen,  Ink,  and  Paper, 
and  writ  it  down,  and  lealcd  it  under  a  Cover  and 
lent  it  to  the  Council. 

Sir  Fr.  Witbens.  Gentlemen  of  the  Jury,  would 
you  ask  him  any  Quellions? 

Mr.  Papillon.  Hie  Jury  told  your  Lordfhip  be- 
fore, that  after  all  had  been  examin'd  they  would 
conlider  what  Queftions. 

L.  C.  J.  Where  would  you  have  thefe  Witnef- 
fes  that  have  been  examined  to  ffand.-" 

Mr.  Papillon.  We  leave  to  the  Sheritfs  to  appoint 
a  Place  for  them. 

L.  C.  y.  To  keep  them  a-part  its  utterly  impof- 
fible,  for  we  muft  have  as  many  Rooms  then  as 
there  are  WitnefTes. 

Jury. 
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Jiir-j.  Let  one  Man  keep  with  them. 
L.  C.  y.  Empty  that  Place  where  they  were  the 
Lift  time,  and  let  them  ftand  there. 

[Edward  T'lirbervile.l 

^'w  Fr.Witheiis.  Mr.Turbrrvik,  have  you  had 
any  Difcourfe  with  my  Lord  Shaf/sbury  ? 

Turhcrvik.  Yes,  fcvernl  times.  In  FtLn(ay\\x'(k, 
I  am  not  poiitive  in  the  time,  but  about  the  be- 
ginninsT  of  the  Month,  I  waited  upon  my  Lord 
Sbtifahi/ry,  about  ibme  Moneys.  I  waited  upon 
him-  to  have  his  Advice  how  I  might  come  by't, 
and  to  gain  my  L.ord  Sbrifisbury's  Letter  in  my 
behalf  to  the  Prcfident  of  the  Council  to  ftand 
my  Friend,  and  he  faid,  there  was  little  Good  to 
be  had  from  the  King,  as  long  as  his  Guards 
were  about  him  ;  for  were  it  not  for  his  Guards, 
we  would  quickly  go  down  to  JVhitchall  and  ob- 
tain wliat  Terms  we  thought  fit.  Said_  I,  m.y 
Lord,  I  fuppoie  his  Guards  can't  defend  him  from 
the  Vv'hole  Kingdom.  Llis  Lordfliip  fiid  that  the 
Pvabble  were  all  of  that  Side,  efpecially  the  Peo- 
ple about  IFapping,  and  Ahkrfgate-fireet ;  and  the 
rich  Men  of  the  City  would  Vote  for  Eledions  ; 
but  tliey  could  not  expecl  they  fiiould  ftand  by 
them  in  Cafe  there  fliould  be  any  Difturbance, 
for  they  valued  their  Riches  more  than  their 
Caufe.  And  at  Oxford  I  heard  my  Lord  fiy 
again,  he  wonder'd  the  People  of  England  fhould 
ftickle  fo  much  about  Religion,  and  that  if  he 
were  to  choofe  a  Religion,  he  would  have  one 
that  fhould  com_ply  with  what  was  apt  to  carry  on 
their  Caufe. 

My. Saunders.  Had  you  any  other  Difcourfe  with 
him  at  any  other  time  ? 

Mr.  Turbo-vile.  I  told  you  all  that  is  material  that 
I  can  fiiy  to  it. 

[John  Smith.l 

Mr.  Smih.  My  Lord,  I  only  beg  a  Word  or 
two  from  your  Lordfnip,  of  fome  Reflexions  caft 
upon  me. 

L.  C.  J.  Go  to  your  Evidence. 

Mr.  Sjni/b.  My  Lord,  this  is  fomething  to  my 
Evidence. 

L.  C.  y.  You  may  take  another  time  for  that. 

Mr.  Smilh.  My  Lord  it  hath  been  reported  a- 
bout  in  Coflee-houfes  and  Taverns,  that  I  fhould 
fwear  there  was  a  general  Defign  againft  his  Ma- 
jefty  -,  and  that  I  fwore  it  before  the  King  and  Se- 
cretary of  State  -,  and  that  I  alfo  fwore  it  at  the 
Trial  of  Mr.  College  and  Mr.  Rowfe  :  I  take  it  up- 
on my  Oath  I  never  fwore  any  fucli  Thing,  nei- 
ther can  I  fwear  there  was  a  general  Defign  by  the 
City,  or  the  Parliament  againft  the  King. 

L.  C.  y.  Speak  what  Difcourfe  you  have  had 
with  my  Lord  Sbaftsbury. 

Mr.  Smitb.  My  Lord,  I  fuppofe  it  is  paft  all 
Doubt,  that  I  have  been  very  often  with  my 
Lord  Sbafldv'.ry  ;  and  1  have  often  in  his  Difcourfe 
obferv'd  that  he  fpake  very  irreverently  and  night- 
ly of  the  King  •,  fomerimes  frying  he  was  a  weak 
Man,  and  fometimes  faying  he  v/as  an  ineonftant 
Man  ;  a  Man  of  no  firm  or  fettled  Refolution  ; 
and  a  Man  th.at  was  eallly  led  by  the  Nofe,  as 
his  Father  was  before  him,  by  a  Popifli  Queen, 
which  was  the  Ruin  of  his  Earlier  :  this  was  both 
in  publick  a.nd  in  private.  I  have  alfo  obierved 
fometimes  in  his  difcourfe,  fomething  that  he 
menrion'd  of  the  Earl  of  EJftx  ;  and  that  the 
King  fliould  declare,  that  the  Earl  of  Shaflsbury 


was  not  fatisfied  to   be  an  ill  Man  himfelf,    but 
got  over  the  Earl  of  EJfex  too  :  tliis  the  Earl  of 
Sbaftsbury  declar'd   publickly  in  his  own  Houfe, 
Another  Story  was  of  the  Rebellion  of  Scollandy 
that  the  King  fhould  fay  that  the  Earl  of  Sbafts- 
bury was  the  chief  Promoter  of  that  Rebellion  ; 
and  when  this  was  told  my  Lord  Sbaftsbury,  that 
he  fhould  fend  "Word  back  again  to  die  King,   "  I 
"  am  gla.d  (fays  he)    that  the  King  fees  not  his 
"  own  Danger,    nor  v/hat  he  runs  himfelf  into  : 
"  and  pray  tell   him,   that,  if   I  were  to  raife  a 
"  Rebellion,  I  could  raife  an  otherguefs  Rebellion 
"  than  the  Rebellion  was  in  Scotland."     But  now, 
as  to   the   particular  Points  I  am  to  charge  him 
with  :    I  remember,    my  Lord,    that    my  Lord 
Sbaftsbury  fent  for  rae  one  time,  and  that  by  one 
Manly  ;  fometimes   they  call  him  Major  Manly.^ 
fometimes  Captain  Manly  ;   and  tliis   Man  found 
me  at  Mr.  Bethel's  Club  in  Newgate-flreet  at  the 
^<een^s  Arms  ;    and  there  he   told  me  my  Lord 
Sbaftsbury  would   fpeak  with   me  that  Night,     it 
immediately  left  the  Club,  and  went  to  my  Lord 
Sbaftsbury's  :  and  I  was  introduc''d   into  the  Di- 
ning-Room,  where  there  were  two  Gentlemen  in 
difcourfe  with  my  Lord  :    and  as  foon  as  he   iaw 
me,  he  ask'd  me  how  I  did  :    I  told  him  I  was 
very  well,  and  came  in  obedience  to  his  Lorddiip's 
Command  to  wait  upon  him  ;    for  Major  Adanlj 
told  me  your  Lordfliip  had  a  mind  to  fpeak  with 
me  :  he  iiiid  he  had.     Soon  afterward,  thefe  two 
Gentlemen  went  away.    Lfpon  this  my  Lord  turns 
about,  Mr.  Smitb,  faid  he,  Mr.  Hetberington  was. 
with  me  this  Morning,  and  told  me  he  was  afraid 
that  the    Irifij   Witneifes  would  go  over   to  the 
Court  Party,  and  retraft  what  they  had  faid  for- 
merly.    My  Lord,  fiys  I,  I  know  no  Perfon  can 
better  and  with  more  eafe,  hinder  that  than  your 
Lordfhip,    by  procuring    fome  fmall  Allowance 
for  them  ;    for  they  complain  much  of  Poverty- 
Says  he,  Mafter  Hetberington  has  the   Charge  of 
them,  and  hath  a  fpecial  Care  of  them,   and  I  be- 
lieve they  don't  want.     My  Lord,  fays  I,  I  know 
nothing  of  that,  he  knows  what  Provifion  he  hath 
made  for  tliem.  This  is  the  thing,  faid  my  Lord,. 
that  I  would  have  you  do  ;    they  ftand  in    great 
awe  of  you,    and  you  muft  perfuade  tliem  from- 
going  nigh  that  Rogue  Fitz-Gerrald,  that  great' 
Villain,  that  is  pamper'd  up,  and  maintain'd  by 
the  King  and  the  Court-Party,  to  ftifle  the  Plot 
in  Ireland.     My  Lord,  fays  I,  do  you  think  the 
King  would  be  at  fuch  vaft  Charges  for  to  bring 
over   Witneifes,    and    at    laft    maintain   Men   to 
ftifle  this  Plot,  for  that  is  the  Way  to  ftifle  the 
Plot    in   England   too,    as    well    as  that.      Says 
he,  what  is  this  frequent  Difiblutions  and  Proro- 
gations of  Parliaments  for,  but  to  ftifle  the  Plot 
here,    and   to  hinder  the  Lords  in  the  Tozver  to 
come  to  a  Trial  .''    This   is  a  ftrange  thing,  my 
Lord,  faid  I,  when  he  gave  Dr.  Oates.,  Mr.  Bed- 
lo-iv  and  Mr.  Dugdale  fuch  large  Allowances  to 
profecute  this  Plot.     Says  my  Lord,  that  is  no- 
thing, that  may  hold  for  a  Year  or  two,  he  may 
take  it  off  when  he  will,  but  the  chief  Means  are 
put  by,  whereby  we  might  find  out  the  depth  of 
this  Plot ;    and  if  Mr.  Dugdale  and  Dr.  Oates  be 
knock'd  on  the  Head,    then  where  is  this  Plot? 
then  there  will  come  an  Ad;  of  Oblivion  for  them, 
and  all  things  will  be  well  as  they  were  before. 
My  Lord,  faid  I,   this  is  very  ftrange  to  me.     I 
can  give  you  inftance  of  it,   lays  he,  when  I  was 
lately  in  the  Tower,    I  told  fome,    I  faw  Popery 
coming  in,  and  that  it  was  hard  to  prevent  it.     I 
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am  forry  to  hear  it,  faid  I,  but  what  would  you 
have  me  do  with  thefe  Irijh  Witnefles  ?  Says  he, 
perfuade  them  not  to  go  near  White-Hall,  nor  this 
Fitz-Gerrald.  And,  iiiid  he,  one  thing  more  I 
would  have  you  mind,  Mr.  Stnith,  that  if  the 
King  were  not  as  well  fatisfied  with  tlie  coming 
in  of  Popery  as  ever  the  Duke  of  2'oyk  was,  do 
you  think  the  Duke  of  l^'ork  would  be  fo  much 
concern'd  in  the  bring-in  of  Popery  as  he  is  ? 
I  am  forry  for  it,  my  Lord  if  it  be  fo.  After 
this  I  parted  with  my  Lord  Shaftshi<ry,  with  full 
Inffruftions  from  him  to  thofe  Irifi  Witnefles.  I 
met  Mr.  Hetheringto)i  the  next  Morning,  and  I 
told  him  that  I  was  with  my  Lord  Sbaftsbury  : 
fays  he,  I  know  your  Bufinefs,  and  would  have 
you  meet  us  at  the  Siai-1'dvern  in  the  Afternoon. 
My  Lord,  I  went  according  to  the  time  appoint- 
ed, and  met  him  at  the  Sun-Tatjern  between  fix, 
or  feven,  or  eight  of  the  Clock,  as  near  as  I  can 
remember.  When  I  caine  to  them  I  began  to  open 
thofe  great  and  horrid  Crimes  that  I  heard  Mr. 
Filz-Gerrald  accufed  of,  that  he  was  a  Man  came 
to  difcover  a  Plot,  and  dilbwned  it  here,  and  re- 
trafted  all  he  had  faid.  I  told  them  what  a  Crime 
this  was.  In  fhort,  my  Lord,  they  promifed  ne- 
ver to  go  near  the  Man.  I  parted  that  Night 
and  came  to  my  Lodging,  and  the  next  Morn- 
ing Mr.  Hetherington  and  one  Mr.  Bernard  Dennis 
came  to  my  Lodging  and  told  me,  that  this  Ber- 
r.ard  Dennis  was  ready  to  give  in  Information 
againft  Fitz-Gerraldy  that  he  had  tamper'd  with 
him  to  forfwear  all  he  had  fworn  before.  I  went 
prefently  with  Mr.  Hetherington  and  Mr.  Dennis  to 
my  Lord  Mayor,  who  was  then  Sir  Patience  Ward ; 
after  wfe  had  told  the  Bufinefs  to  Sir  Patience  Ward, 
Sir  Patience  ask'd  this  Dennis  if  there  were  any 
other  Perfons  prefent.  Yes,  fays  he,  there  was. 
Says  Sir  Patience,  you  are  upon  your  Oath,  if  you 
know  not  the  Nature  of  an  Oath,  I  will  tell  you. 
The  Information  was  drawn  up  ;  the  Copy  of 
this  Information  I  carry'd  to  my  Lord  Shaftsbtiry 
and  fhew'd  it  him,  he  read  it,  and  was  very  well 
pleafed  with  it,  and  faid,  Mr.  Smith,  don't  you 
fee  the  Villany  of  that  Man  and  that  fadious 
Party,  and  that  the  King  runs  the  fame  Steps  as 
his  Father  did  before  him,  how  can  any  thing 
of  this  Nature  be  done,  without  the  King  and  the 
Court  pamper'd  him  up  ?  My  Lord,  faid  I,  I 
think  now  the  thing  is  clear.  Ay,  fays  he,  thefe 
are  the  very  fame  Steps  that  his  Father  followed 
when  he  was  led  by  his  Popifh  Queen,  and  the 
poor  Man  doth  not  fee  his  Danger.  I  parted 
from  my  Lord,  and  came  and  gave  an  account 
of  this  very  Difcourfe  to  the  Club  in  Newgate- 
ftreet,  and  they  were  glad  of  it,  and  I  told  what 
my  Lord  Shaftshur-j  faid,  that  the  King  would 
never  be  quiet  till  he  came  to  his  Father's  End, 
he  follow'd  the  fame  Steps.  Another  thing  that 
I  have  obferv'd  particularly  before  the  Parliament 
went  to  Oxford ;  I  went  to  fee  him,  and  we  fell  in- 
to fome  Difcourfe,  and  my  Lord  faid  there  was 
great  Preparations  made,  and  a  great  many  ga- 
ther'd  together  upon  the  Road  between  London 
and  Oxford.  My  Lord,  faid  I,  what  is  the  mean- 
iag  of  that  '^.  Any  body  may  fee,  fays  he,  that 
is  only  to  terrifie  the  Parliament  to  comply  with 
the  King's  Defire,  which  I  am  fure  the  Parliament 
never  will,  for  we  are  as  refolute  now  as  ever ; 
and  more  refolute,  for  we  fee  clearly  what  the 
King  aims  at,  and  that  is  to  bring  in  Popery  : 
W^hich  I  told  feveral  Years  ago,  and  when  I  was 
lafl:  in  the  Tovjer  j  but,  favs  he,  we  have  this 
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Advantage  ol  him,  if  he  o'Ter  any  Violence  to 
us,  (for  we  expect  it)  that  we  have  the  Nation  for 
us,  and  we  may  lawfully  oppofe  him,  and  he  will 
meet  with  a  very  Itrong  oppofition  ;  for  all  that, 
come  out  of  the  Country,  fiiall  be  well  Hors'd 
and  well  Arm'd,  and  fo  we  flrall  be  all  ;  and  here 
is  the  City  which  now  has  a  Qiiellion  in  Debate 
among  them,  whether  they  fliall  bear  the  Charge 
of  their  own  Members  or  no,  but  they  are  wil- 
ling to  do  it,  and  fend  fo  many  Men  to  wait  on 
them,  and  if  we  oppofe  the  King,  as  v/e  may 
do,  for  it  hath  been  done  in  former  Times,  the 
whole  Nation  is  to  ftand  by  us,  and  as  I  faid 
when  I  was  in  the  Tower,  I  would  die,  before  I 
would  ever  bring  in  Popery  or  any  thing  of  that 
Nature. 

Jur-j.  Repeat  that  again. 

Smith.  He  faid,  that  the  King,  if  he  ofFer'd 
any  Violence  at  Oxford  to  the  Parliament,  he 
would  meet  with  a  ftrong  Oppofition,  and  that 
the  Gentlemen  thiit  came  out  of  the  Country 
were  well  provided  with  Horfe,  Arms,  and  Men, 
to  oppofe  him,  and  that  they  might  lawfully  do 
it  if  the  fving  offered  any  Violence  to  them 
whilft  they  fat,  and  that  the  Nation  flood  by 
them,  and  that  they  did  reprefent  the  Nation, 
and  that  for  his  Part  he  and  all  his  Friends  would 
do  it  to  the  utmofl  of  their  Power,  and,  as  Old 
as  he  was,  he  would  be  one  that  would  oppofe  it 
to  his  Power.  My  Lord,  faid  I,  we  can  expeft 
nothing  but  Confufion  from  this  Parliament,  in 
this  Nature,  for  then  we  fhall  be  involved  in  an- 
other Civil-War,  nothing  elfe  can  put  an  end  to 
our  Miferies,  or  make  this  Nation  a  fettled  Na- 
tion, but  a  Civil-War.  Then,  my  Lord,  faid  I, 
by  this  means  we  Ihall  make  an  end  of  Monarchy, 
or  elfe  inflave  the  Nation  to  Popery  for  ever. 
No  doubt  of  one,  fays  he,  but  we  are  fure  of 
one,  for  the  Nation  is  of  our  Side,  and  the  City  you 
know  how  they  are,  and  where-ever  they  flrike, 
I  am  fure  the  Nation  will,  and  this  I'll  ftand  and 
die  by.  This  is  the  fubflance  of  what  I  have  to 
fiy  againft  my  Lord  Sbaftsbury^  and  upon  the 
Oath  I  have  taken,  I  am  fure  I  have  not  added 
a  Word.  One  Word  more  I  have  to  fay,  'tis  re- 
ported I  have  been  hired  and  fuborn'd,  I  do  ad- 
mire why  this  City  of  London,  where  there  are  as 
worthy  Men,  and  as  great  Lovers  of  the  King 
and  Government  as  any  in  the  World,  Ihould  fay- 
any  fuch  thing  •,  I  was  never  fuborn'd  by  them, 
nor  never  took  a  Farthing  ai  their  Money,  nor 
never  took  a  Farthing  of  the  King  in  my  Life. 

L.C.J.  Whofuppofesit.? 

Mr.  Smith.  'Tis  in  Print,  my  Lord,  'twas  in 
the  Book  that  came  out  laft  Night ;  it  is  fuppos'd, 
my  Lord,  for  it  is  in  print. 

L.  C.  J.  I  had  reafon  to  expefl  that  there  was 
no  fuch  Objeflion. 

Brian  Haines. 

Mr.  Saunders.  Give  your  knowledge  of  what 
Difcourfe  you  have  heard  concerning  my  Lord 
Shaftsbury. 

Mr.  Haines.  Sir,  I  have  heard  him  villifie  the 
King  very  often,  and  he  told  me  about  the  Nar- 
rative that  I  made  about  Sir  Edmundbury  God- 
frey's Death,  Mr.  Ivey  and  I  went  to  him  one 
Day  and  he  fpoke  to  me  of  it,  and  I  defired  him 
not  to  expofe  my  Perfon  to  the  King's  Angerj 
for  I  was  fure  he  would  never  grant  a  Pardon  to 
any  Man  that  impeached   the  Earl   of  Danhy, 
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Says  he,  do  not  fear,  if  he  doth  not  grant  you  a 
Pardon,  he  makes  himfclt  the  Author  of  the  Plot ; 
and,  fays  he,  the  Earl  of  Ej/ex,  my  Lord  Max- 
Jield  and  I,  we  do  all  refolVe,  if  you  put  it  in 
Writing,  we  will  go  to  the  King,  and  beg  a 
Pardon  of  his  Majefty  for  you,  and  if  he  doth 
not  grant  it,  we  will  raifc  the  whole  Kingdom 
againit  him  ■,  for,  fays  he,  he  muft  not  expethto 
live  peaceably  in  his  Throne,  if  he  doth  not 
grant  it.  For  he  makes  himfelf  Author  of  the 
Plot. 

My  Lord,  faid  I,  he  hath  diffolved  fo  many 
Parliaments  for  the  fake  of  the  Earl  of  Dauby, 
and  prorogued  fo  many  Parliaments,  therefore 
he  will  never  grant  me  this  Pardon.  Says  he, 
do  not  fear,  'tis  the  bell  Pretence  we  can  have  in 
the  World,  and  if  you  will  but  put  \n  Writing, 
and  let  me  read  it,  that  I  may  give  my  Opinion 
of  it,  the  Work  is  done  -,  and  if  he  doth  not  do  it, 
we  are  prepar'd  to  raife  Arms  againft  him.  I  was 
with  him  another  Time  after  I  made  this  Narra- 
tive, and  he  told  me  the  two  Mr.  Godfreys  were 
with  the  ■  King  at  J^Findfor,  and  begged  a  Pardon 
of  his  Majefty  for  me,  but  the  King  would  not 
grant  it,  but  if  he  be  an  honeft  Man,  let  him  lie 
at  my  Mercy,  let  him  come  in  and  declare  what 
he  knows.  Said  I,  I  would  not  have  your  Lord- 
Jhip  expofe  my  Caufe  in  thefe  Days.  This  is 
the  belt  Time  for  it  in  the  World,  fays  he,  if 
he  doth  not  do  it,  he  can't  expeft  to  be  long 
King  of  England.  Pray,  my  Lord,  faid  I,  what 
fhall  I  do  in  the  mean  time  ?  I  will  go  be- 
yond Sea,  faid  I.  No,  fays  he,  don't  leave  the 
Kingdom,  he  dares  as  well  be  hang'd  as  meddle 
with  you.  I  defir'd  him  a  fecond  Time  not  to  ex- 
pofe me  to  the  King's  Fury,  and  I  pray'd  him  to 
help  me  to  a  litde  Money  to  go  beyond  Sea,  for 
I  was  fure  I  could  not  be  lafe  in  England.  Says 
he,  have  a  Care  of  your  felf -,  but,  fays  he,  he 
dares  as  well  be  hang'd  as  meddle  with  you. 
Then  I  was  in  clofe  Conference  with  him  one 
Day,  and  I  gave  him  fo  exad:  an  Account  of  all 
Tranfaftions  from  King  Charles  the  Firft's  Reign, 
the  Commencement  or  Coming  to  the  Crown,  to 
this  very  Day,  that  he  was  mightily  fitisty'd  ; 
finding  by  me  that  I  was  a  Traveller,  he  was 
mightily  pleafed,  and  free  with  me.  Pray,  my 
Lord,  what  Model  do  you  take,  or  intend  to 
do  ?  Says  he,  Do  you  not  think  but  there  are 
Families  in  England  that  have  as  great  Pretences  to 
the  Crown  as  the  King .''  Says  he,  there  is  the  Duke 
of  Bucks,  in  the  Right  of  his  Mother,  flie  was  de- 
fcended  from  Edward,  one  of  the  Edwards,  and 
in  her  Right  he  claims  the  Barony  of  Rofs,  he 
hath  as  great  a  Right  to  the  Crown  of  England, 
as  ever  any  Stewart  of  them  all. 
Jury.  Speak  that  again. 

Mr.  Haines.  I  was  in  Conference  with  my 
Lord  Shaftjhury  one  Day,  and  I  gave  him  an 
exa<5t  Account  of  all  Tranfiftions,  and  I  asked 
what  they  did  intend  to  do  with  the  Government, 
if  tliey  pull'd  the  King  down.  Says  he,  do  you 
think  there  are  no  Families  in  England,  that  have 
as  much  Pretence  to  the  Crown  as  any  of  the 
Stewarts  ?  I  know  none,  my  Lord.  Says  he, 
there  is  the  Duke  of  Bucks,  that  is  defcended  of 
the  Family  of  the  Plantagenets  ;  he  named  fome 
of  the  Edwards,  and  in  her  Right  he  fliould  have 
the  Barony  of  Rofi,  and  in  her  Right  he  has  as 
good  a  Title  to  the  Crown  of  En^and  as  ever 
any  Slewart]M.<\, 


John  Mac7ia>narra  fvvorn. 

Sir  Fr.  fPlthins.  Pray  give  an  Account  to  the 
Jury  of  what  Difcourfe  you  had  with  my  Lord 
Shaflshury. 

John  Macnamarra.  My  Lord,  I  was  with  my 
Lord  Sbaftshury  a  little  before  he  went  to  Oxford, 
before  the  Parliament  fat  there,  and  my  Lord 
told  me  at  that  Time,  that  he  would  take  Care, 
together  with  thofe  that  were  with  him  at  Oxford^ 
for  theWitneffes  that  were  concern'd  in  the  Po- 
pifh-Plot. 

Mr.  Harrlfon.  Speak  out,  pray,  Sir. 

John  Macnamarra.  My  Lord  told  me  he  would 
take  Care,  with  thole  that  were  with  him,  for 
the  Witnefles  that  were  concern'd  in  tlie  Por-)ifh 
Plot  •,  after  my  Lord  went  to  Oxford,  I  writ  him 
a  Letter,  giving  his  Lordlliip  to  undcrftand,  that 
whereas  his  Lordfliip  was  pleafed  to  promife , 
that  he  would  take  Care  of  the  WitnelTes,  that  he 
would  be  pleafed  to  take  Care  of  me,  as  well  as 
die  reft  of  the  WitnelTes  -,  after  my  Lord  came 
home  from  Oxford,  I  went,  to  him,  to  fee  what 
was  done.  His  Lordlhip  was  pleafed  to  exprefs 
himfelf  and  fay,  that  the  King  was  Popifl-dy  af- 
fetfled  and  did  adhere  to  Popery,  and  that  he  took 
the  fame  Methods  that  his  Father  before  him 
took,  which  brought  his  Father's  Head  to  the 
Block,  and  we  will  alfo  bring  his  thither  ;  and 
told  me  alfo,  that  he  told  fome  Perfons  of  Qua- 
lity that  this  would  fall  out  five  Years  before  ;  at 
the  fame  Time  my  Lord  told  me,  that  there  was 
a  Collection  of  Money  made,  and  that  the  Meet- 
ing was  at  the  Sun  Tavern,  and  that  there  came 
a  Tory  Lord  in  to  hinder  their  Proceedings,  but 
lays  he,  we  do  remove  to  Ironmonger-Lane,  and 
fays  he,  you  fhall  hear  further  in  a  Fortnight.  I 
came  to  my  Lord  a  Fortnight  afterwards,  and  his 
Lordfliip  was  pleafed  to  tell  me,  that  there  was 
Provifion  made  for  the  WitnelTes,  and  that  it  v/as 
in  the  Hn.nd  of  one  Mr.  Rowfe,  that  was  Servant 
to  Sir  Thomas  Player  ;  there  v/as  one  Mr.  Ivey, 
and  I  think  my  Brother  was  by  too,  when  his 
Lordfliip  fpake  thefe  Words  :  He  faid  that  the 
King  was  a  Faithlefs  Man,  that  there  was  no 
Credit  to  be  given  to  him,  and  that  the  Dutchels 
of  Mazarine  was  his  Cabinet  Council,  who  was 
the  worft  of  Woman-kind.  This  is  all  that  I 
have  to  fiy,  my  Lord. 

Sir  Fr.  IVithins.  Do  you  remember  nothing  at 
any  other  Time  ? 

John  Macnamarra.  No. 

Sir  Fr.  IVithins.  Did  you  hear  any  thing  about 
depofing  the  King  ? 

John  Macnamarra.  Yes,  he  did  at  the  fame 
Time  fay,  the  King  deferved  to  be  depofed  as  much 
as  ever  Kng  Richard  the  Second  did. 

Dennis  Macnamarra. 

Mr.  Saunders.  Tell  thefe  Gentlemen  whether 
you  have  had  any  Difcourfe  with  the  Earl  or 
Shaftsbury. 

Dennis  Macnamarra.  He  find,  my  Lord,  that 
the  King  was  a  Man  that  ought  not  to  be  believ'd, 
and  there  was  no  Belief  in  him,  and  that  he  ought 
to  be  depofed  as  well  as  King  Richard  the  Second, 
and  that  the  Dutchefs  of  Mazarine  was  one  of  his 
Cabinet  Council,  and  that  he  did  nothing  but  by 

her  Advice. 

Sir 
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Sir  Francis  IVithins.  Begin  again. 

L.  C.  J.  Rail'e  your  Voice  a  little,  for  the  Jury 
don't  hear  you. 

Dennis  Macnainarra.  That  the  King  is  a  Man 
that  ought  not  to  be  believ'd,  that  there  was  no 
Belief  in  him,  and  that  he  ought  to  be  depofed  as 
well  as  King  Richard  the  Second,  and  that  the 
Dutchefs  of  Mazarine  was  his  Cabinet  Council, 
and  that  he  did  nothing  but  by  her  Confent. 

L.  C.  J.  Who  was  with  you  at  that  Time  ? 

Dennis  Macnamarra.  There  was  Mr.  Ivey  and 
my  Brother  at  his  own  Houfe. 

L.  C.  J.  When  was  this .? 

Dennis  Macna?narra.  'Twasat  the  latter  End  of 
March  or  the  Beginning  of  April. 

Sir  Francis  JVithins.  You  fay  Mr.  Fjej  was  by 
at  the  fime  Time  ? 

Dennis  Macnamarra.  Yes. 

Sir  Francis  IFithins.  Call  Mr.  Ivey. 

Jurj.  What  Place  was  it  in  ? 

D.  Macnamarra.  In  his  own  Houle, 

Edward  Ive-j  fworn. 

Mr.  7tr_v.  My  Lord,  foon  after  the  Parliament 
was  diffolv'd  at  Oxford,  I  was  at  my  Lord  Shafts- 
bury's  Houfe,  where  he  was  fpeaking  againft  the 
King,  and  iaid,  that  he  was  an  unjuil  Man,  and 
unfit  to  Reign,  and  that  he  was  a  Papift  in  his 
Heart,  and  would  introduce  Popery. 

Jury.  Say  that  again. 

Mr.  Tvey.  I  tell  you  I  was  at  my  Lord  Shafts- 
hury's  Houfe,  where  he  was  then  fpeaking  againft 
the  King,  fiying,  that  he  was  altogether  unjuft, 
and  not  fit  to  Reign,  and  he  wonder'd  he  did 
not  take  Example  by  his  Father  before  him,  and 
did  really  believe  that  he  was  a  Papift  in  his 
Heart ,  and  intended  to  introduce  Popery.  I 
was  fometimes  after  with  him ,  and  I  told  him 
one  Haines  had  told  me  he  had  fomething  to  dif- 
cover  about  the  Death  of  Sir  Edmtindbiiry  Godfrey 
and  feveral  other  things,  and  my  Lord  defir'd  to 
fee  him,  and  I  brought  Mr.  Haines  to  his  Houfe, 
and  he  defir'd  him  that  what  he  had  to  fay  he  would 
put  in  Writing,  and  he  fhould  have  a  Pardon, 
and  that  if  the  King  did  deny  it,  as  he  dares  not 
deny  it,  but  if  he  does,  we  will  rife  upon  him 
and  force  him  ? 

Sir  Fr.  W^ithens.  Had  you  any  other  Difcourfe, 
at  other  Times  ? 

Mr.  Ivey.  Yes,  I  had  other  Difcourfe,  but  not 
to  this  Purpofe. 

Sir  Fr.  Withens.  Was  you  frequently  with  him  } 

Mr.  Ivey.  I  was  frequently  with  him  ;  he  de- 
fir'd at  the  Time  I  was  with  hiin  to  bid  Colledge  to 
come  to  him,  and  I  went  and  came  again  to 
Haines  with  Inftruftions  how  to  proceed,  and  I 
took  his  Examination  of  him,  and  carry 'd  it  to 
my  Lord,  and  he  defir'd  it  might  be  explain'd 
what  he  meant  by  the  Tall  Black-man,  and,  fiys 
he,  if  he  does  mean  the  King,  he  muft  explain 
himfelf,  and  fpeak  of  the  King,  or  of  the  Duke 
oi  Fork,  of  the  reft,  and  if  he  does,  we  will  take 
Care  of  him  as  long  as  he  lives,  but  unlefs  he  does, 
we  will  do  nothing  for  him :  and  I  was  with  him 
with  my  Lord  Shaftsbury,  and  my  Lord  Shaftshu- 
ry  did  exclaim  againft  the  King. 

Sir  Fr.  IFithens.  What  Words  did  he  fpeak  > 

Mr.  Ivey.  He  fiid  he  was  altogether  an  unjuft 
Man  and  not  fit  to  reign,  and  that  he  believed  he 
was  a  Papift  in  his  Heart,  and  defign'd  to  intro- 
duce Popery,  and  therefore  they  defign'd  to  de- 
pofe  him,  and  fet  up  another  in  liis  ftcad. 
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Sir  Fr.  JVithins.    Do  yotl   remember   any  Dif- 
courfe of  Richard  the  Second,  at  that  Time  ? 
Mr.  Ivey.    No,  Sir,    I  do  not  remember  any 


thing  of  it. 


Bernard  Dennis  fworn. 


5/r  Francis  JVithins.  Pray  tell  the  Jury  what  Dif- 
courfe you  had  with  the  Earl  of  Shaftsbury  at  any 
time,  and  what  it  was. 

B.  Dennis.  My  Lord,  I  came  upon  a  Defign  to 
make  clear  the  Plot  in  general,  as  far  as  I  have 
travell'd,  as  in  Ireland,  France,  Spain,  Maryland, 
Virginia  and  England,  and  upon  that  Account  I 
was  brought  before  a  Juftice  of  the  Peace  in  JJ^eft- 
minfter,  November  laft,  this  time  Twelvemonth, 
and  examin'd  before  Juftice  JValcup,  a  Juftice  of 
the  Peace,  and  from  thence  to  the  Committee  of 
the  Houfe  of  Commons,  of  whom  Colonel  Birch 
(I  believe  he  is  here)  was  Chairman,  and  gave  in 
my  Evidence,  and  being  call'd  upon  at  the  Trial 
of  the^  Earl  of  Stafford,  I  was  commended,  as  I 
fuppofe,  to  the  Earl  of  Shaftsbury,  and  upon  the 
Account  he  fent  me  word  of  "it,  by  JJ^ilUam  Hether- 
ington,  who  was  then  very  intimate  with  the  Earl 
of  Shaftsbury,  to  my  Knowledge  ;  and  Jf'iUiam  Ile- 
therington  came  to  me  feverarTimes,  and  he  pre- 
cifely  was  my  Maintainer  at  that  Time,  that  is, 
to  find  me  whatever  I  wanted,  and  provide  me 
my  Lodging,  and  carry  me  to  fome  Place  where 
Accommodation  might  be  more  better  for  me. 
Upon  this  Account  one  Time  the  Earl  of  Shafts- 
biiry^  fent  to  me  defiring  that  I  would  wait  upon  him 
at  his  own  Houfe.  I  came  to  him,  and  there  in  the 
Gallery  of  his  own  Houfe,  walking  very  flowly,  he 
told  me  what  I  gave  in  of  the  Plot  in  general  was 
very  good  and  fufficient,  but  as  to  the  Queen  and 
theDukeof2o;i,  that  I  fhould  fpeak  more  home 
and  pofitive  againft  them  ;  at  leaft,  that  I  might 
be  a  Corroboration  to  others  in  what  they  fwore 
againft  them.  This  was  all  at  that  prefent  Time, 
that  the  Earl  of  Shaftsbury  fpake  to  me,  and  he  de- 
fir'd me  to  go  home  to  his  Lodgings.  With  that  I 
went  home,  and  within  a  Month,  it  may  be,  or 
thereabouts,  he  fent  for  me  again,  by  the  fame  Wil- 
liamlletherington,  a.ndJVilliafn  Hetherington  told  me, 
that  the  Earl  of  Shaftsbiir-^  would  fpeak  with  me. 
So  I  came  and  waited  upon  his  Lordihip  at  his  ov/n 
Houfe,  and  fiys  he,  Mr.  Dennis,  I  underftand  that 
you  are  a  Clergyman.  Yes,  my  Lord,  faid  I. 
And,  fiiys  he,  I  would  advife  you  to  take  a  black 
Gown,  and  I  v.'ill  prefer  you  to  a  Benefice,  'till 
fuch  Time  as  this  Bufinefs  is  over  -,  and,  fays  he, 
at  the  End  of  this  Bufinefs  I  will  not  fail  to  prefer 
you  to  a  better,  and  in  the  mean  time  I  would  ad- 
vife you  to  take  a  black  Gown  ;  and  this  was  a 
little,  as  I  remember,  after  the  Parliament  was 
difl"olv'd  at  Oxford ;  and  he  fent  a  Gentleman  out 
of  his  own  Houfe  along  with  me,  to  a  Doclor  of 
Divinity  living  hard  by  Lincoln^ s-Inn  Fields,  Dr. 
Burnet  by  Name,  as  I  remember,  and  the  Gentle- 
man acquainted  the  Doftor  what  I  was,  and  about 
what  Occafion  I  came  there  ;  fo  the  Doftor  in- 
deed difcourfed  with  me  very  familiarly,  and  ren- 
der'd  Thanks  to  the  Earl  for  me  into  his  Conver- 
fation  rather  than  another's.  What  Difcourfe  V/e 
had  then  was  nothing  to  the  Matter,  it  was  about 
Matters  of  Confcience  and  Relisiion.  But  Mr. 
Colledge,  that  was  the  Joyner  here  in  Town,  and 
executed  afterwards,  being  familiar  with  me, 
brought  me  to  one  Mr.  Fergufon  a  Minifter,  as 
I  fuppofe  of  the  Prefbyterian  Form,  for  he  goes 
in  their  Garb  as  near  as  I  can  tell,  and  Mr.  Fergu- 
I  i  i  2  Jon 
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fon  at  our  firft  Meeting  was  in  Richard's  Coifee- 
Houfe,  in  an  upper  Room  one  Pair  of  Stairs,  and 
in  fome  Company  ;    and  Colledge  going  to  him 
brou'^ht  liim  afide,  and  fpake  to  liim  concerning 
me,  and  he  came  to  me  apart,  and  difcours'd  with 
me  :  from  whence  he  brought  me  to  a  Bookfeller's 
Shop,  and   bought   for  me   the    Articles   of   the 
Church  of  England.,    and  in  all   thefc  Diloourfes 
there  was   a   Hand,    as   Colledge  told  me,  of  the 
Earl  of  Shaftsbiiry,    who  did  procure   him,    and 
fent  to  Dr.  Burnet  to  bring  me   that  way.      I  do 
not  deny  neither,  that  I  had  an  Inclination  before 
I  left  Ireland,  and  when  I  was  in  Spain,  and  when 
I  was  in  France,  for  to  become  a  Proteilant,  ac- 
cording to  the  Laws  and  Rules  of  the  Church  of 
England.     The  Force  of  what  I  have  to  fliy  is  this, 
the  Earl  of  Shaftshury  one  Day  after  all  thefe  things 
were  paft,  and  after  the  Parliament  were  diflblv'd 
at  Oxford,  difcourfing  with  me  in  his  own  Houfe, 
Major  Manley  being   in    the   fame  Room  then  , 
who  lives  beyond  Tozver-Hill,  he  afked  me  what 
was  the  prefent  Occafion  I  came  to  him   there .^ 
and  it  was  pretty  early  in  the  Morning,  and  the 
Earl  had  a  Barber  to  trim  him  in  his  Room.     I  told 
him  my  Occafion  was  then,  that  I  was  fomething 
lov/  in  Money,  that  I  did  a  little  want  Money  at 
that  Time,  and  did  not  know  to  whom  to  fpeak 
ibr  any  thing  but  his  Lordfliip,  and  faid,  I  came 
to  tell  you  fo.      Well,    faid  he,  Mr.  Dennis,    I 
have  appointed  Mr.  i^ca^/^",  John  Roivfe  vihom  you 
know,    for   to   give   you  and   maintain    you    in 
Money  ;    go   to   him   efpecially   once  a    Week , 
and  he  will  give  you  Money,  and,  laid  he,   Mr. 
Dennis,  what  is  the  Number  of  your  Name   in 
the  Country,  as  near  as  you  can  tell,  how  many 
are  you  ^    My  Lord,  faid  \,  to  tell  you  exaclly 
what   Number  they  be  of,    I   cannot  at  prefent, 
but  within  a  little  Time  I  may  tell  you.     I  believe 
really  there  may  be  upon   the  Matter  Three  or 
Four  Hundred   able  Men  of  my  Name,    in  the 
County  where   I   was  born.        Says   the  Earl  of 
Shaftshury,    Mr.  Dennis,    I  would  very  willingly 
have  you   to  advife   thole  of  your  Name,    and 
thofe  of  your  Friends  for  to  be  in  a  Readinefs , 
wh(n-ver  Occafion  fhall  ferve,     and  to  ftand  by, 
if  Occafion  fhould  be,  for  to  afTift  the  Common- 
wealth of  England  ;    for  we  do  really  intend  to 
have    England   under   a  Commonwealth   and   no 
Crown-,  and,    fays  he,  we  intend  to  live  as  we 
fee    Holland  does,    that  is,  to  have  a  Common- 
wealth, and  to  have  no  Supream  Flead,  particular 
Man,   fiys  he,  or  King,    nor  owe  Obedience  to 
a  Crown  ;  and,  fays  he,  we  will  extirpate  the  King, 
and  all  his  Family  as  near  as  we  can  •,  and  Mr. 
Dennis,  iays  he,    I   do  admire  that  your  Nation 
fliould  be  liich  Fools  as  they  are,  for  it  is  very 
certain  that  King  James,  Queen  Elizabeth,  King 
Charles  the  Firft,  fays  he,  and  the  King  that  now 
is,  does  wrong   you   to  very  Deftruftion  •,    and, 
fays  he,  if  you  had  been  under  a  Commonwealth, 
the  Commonwealth  would  take  more  Pity  of  your 
Nation,    and  the  Gentry  of  your   Nation,    than 
any  do  of  them  now,  in  this  Time  wherein  the 
King  governs,  and  upon  this  I  do  count  the  IriJJ:) 
Fools.     This  is  all  that  F  can  fay. 

L.  C.  J.  The  King's  Council  declare  they  will 
call  no  more  W^itnefles,  for  they  think  they  have 
called  enough  already,  and  there  are  feveral  of 
them  that  do  fwear  Words  that  are  treafonable  in 
themfelves,  if  you  do  defire  to  afk  any  of  the 
WitncfTes  any  thing,  you  fhall  have  them  all 
cill'd  one  by  one. 


Foreman.  My  Lord,  we  will  walk  up  again, 
and  confider  what  Qucftions  to  afk,  and  come 
again  prefently. 

Mr.  Papillon.  It  feems  they  will  call  no  more 
Witnefies  than  thefe. 

L.  C.  J.  Not  againft  the  Earl  of  Shaftshury, 
being  you  are  charg'd  only  with  that. 

Mr.  Papillon.  It  is  fo,  my  Lord,  but  we  pray 
we  may  be  fatisfy'd  about  the  Statute  upon  which 
the  Indiftment  is  grounded,  and  that  we  may  hear 
it  read  before  we  go  up,  becaufe  your  Lordfhip 
fpeaks  of  two  different  Statutes,  the  25th  of  Ed- 
ivard,  and  you  mention  the  Statute  of  the  13th  of 
this  King  ;  your  Lordfhip  in  your  Difcourfe  to  the 
Jury  mention'd  them  both,  we  pray  your  Lord- 
fhip to  acquaint  us  upon  what  Statute  it  is  ground- 
ed, whether  upon  both  or  one  of  them. 

L.  C.  J.  Look  ye.  Gentlemen,  this  is  ground- 
ed upon  the  Statute  of  this  King,  tho'  there  is  e- 
nongh  to  find  an  Indictment  of  Treafon  upon  the 
Statute  of  the  25th  of  Edward  the  Third.  That 
which  is  Trealbn  within  the  Statute  of  the  25th 
of  Edward  the  Third,  is  Treafou  within  this  Sta- 
tute, fo  this  is  the  more  copious  Statute  ;  for  as  I 
told  you  before,  this  Statute  has  enlarged  that  of 
Edward  the  Third  in  a  great  many  Particulars  j 
and  therefore,  look  ye,  Gentlemen,  always  con- 
fider this,  when  or.e  Statute  contains  the  Matter 
of  another,  and  enlarges  it,  the  Indiftment  is  al- 
ways upon  the  Lift  Statute,  that  being  the  more 
copious  Statute  :  but  you  are  to  confider  both. 

L.  C.  J.  North.  The  Indidtment  is  Contra  for- 
7nam  Stat  lit',  and  it  being  Contra  fortnam  StatuC., 
it  may  be  underftood,  Statutorum  or  Statuti,  fo 
that  all  Statutes  that  may  be  the  Foundation  of 
this  Indi(ftment  you  may  go  upon. 

Jury.  We  defire  to  know  whether  any  of  thefe 
W^itneflTes  ftand  indicted,  or  no  ? 

L.  C.  J.  Look  ye.  Gentlemen,  don't  talk  of 
this,  but  confider  with  your  felves,  an  Examina- 
tion of  Proofs  concerning  the  Credibility  of  the 
WitnclTes  is  not  properly  before  you  at  diis  Time  ; 
for  I  muft  tell  you,  and  inform  you  as  to  that, 
you  are  not  to  examine  properly  here  concerning 
the  Credibility  of  the  WitnelTes,  that  is  not  to 
be  proved  or  controverted  here  before  you,  that 
is  Matter  upon  a  Trial  by  the  Petty  Jury,  for 
there  the  King  will  be  heard  for  to  defend  the 
Credit  of  his  WitnefTes,  if  there  be  any  thing 
that  can  be  objefted  againft  them  ;  it  is  proper 
for  the  Prifoner  to  do  that,  you  are  only  to  fee 
whether  the  Statute  be  fatisfy'd,  in  having  Matter 
that  is  Treafonable,  and  having  it  witncfTed  by 
two  Men,  by  two  WitnefTes ,  who  are  intended 
prima  facie  Credible ,  unleis  you  of  your  own 
Knowledge  know  the  contrary  -,  for  otherwife , 
you  muft  confider  what  a  Difadvantage  this 
would  be  in  all  fuch  Cafes,  if  the  Credibility  of 
the  WitnefTes  fhould  be  examined  before  the 
Grand  Jury,  where'  the  King  is  not  prefent,  nor 
in  a  PolTibility  of  defending  the  Credit  of  his 
Witnefles  ;  nor  is  the  Prifoner  or  the  Party  in- 
didled  prefent ;  that  is  a  proper  Objedion  when 
he  comes  upon  his  Trial ;  for  all  Men  are  in- 
tended credible,  till  there  are  Objections  againft 
them,  and  till  their  Credits  come  to  be  examined 
one  fide  and  the  other. 

Mr.  Papillon.  My  Lord ,  if  your  Lordfhip 
thinks  good,  I  will  beg  this  ;  I  defire  yourLord- 
fliip's  Pardon,  whether  your  Lordfliip  doth  not 
think  that  we  are  within  the  Compafs  of  our  owa 

Under- 


idSr^  O.  B.        «/o«45i///erHigh-Treafon. 


429 


Underftanding  and  Confciences  to  give  our  Judg- 
ment ? 

L.  C.  J.  Your  own  Underftanding  and  Con- 
fciences, yes  ;  but  look  ye,  Gentlemen 

Mr.  Papillon.  If  we  are  not  left  to  confider  the 
Credibility  of  the  WitnelTes,  we  cannot  fatisfy  our 
Confciences. 

L.  C.  J.  Look  ye,  Gentlemen,  you  are  to  go 
according  to  the  Evidence  of  the  WitnefTes  •,  you 
are  to  confider  of  the  Cafe  according  to  the  things 
alledged  and  proved,  unlefs  you  know  any  thing 
your  felves  :  but  if  any  of  you  know  any  thing 
of  your  own  Knowledge,  that  you  ought  to  take 
into  Confideration,  no  doubt  of  it. 

Jury.  Very  well,  my  Lord. 

L.  C.  y.  The  Grand  Jury  are  to  hear  nothing, 
but  the  Evidence  againfl  the  Prifoner  -,  therefore 
for  you  to  enter  into  Proofs,  or  expeft  any  here, 
concerning  the  Credit  of  the  WitnefTes,  it  is  im- 
poffible  for  you  to  do  Juftice  at  that  Rate. 

The  Jury  withdrew,  and  the  Court  ad- 
jotrrn  d  till  Three  0'  Clock. 

L.  C.  J.  Let  the  Witnefles  be  brought  in  one  by 
one. 

Foreman.  We  will  firft  aflc  a  Queflion  of  Mr. 

Cwyn. 

Mr.  Gvjsn. 

J 

Foreman.  Who  put  up  the  Papers  ? 

Mr.  Gwyn.  I  put  up  the  Papers  my  felf. 

Foreman.  Who  went  in  with  you  ? 

Mr.  Gwyn.  None  but  my  Lord's  Servants,  I 
think,  were  there  ;  but  I  put  up  the  Papers  my 
felf. 

Foreman.  Pray,  Sir,  whofe  Hand-writing  is  that 
Paper  of? 

Mr.  Givyn.  Indeed,  Sir,  I  can't  tell. 

Foreman.  How  did  it  come  into  my  Lord  Shafts- 
bury's  Clofet  ? 

Mr.  Gwyn.  My  Lord,  this  is  a  flrange  Queftion. 
Indeed,  Sir,  I  can't  tell  ;  all  the  Papers,  that  I 
found  in  that  Clofet  I  put  into  that  Bag. 

L.  C.  J.  To  fatisfy  the  Jury,  Was  the  Paper  in 
the  Clofet  before  you  came  there  ? 

Mr.  Gwyn.  My  Lord,  it  was  certainly  there, 
for  there  I  found  it.  I  don't  know  the  Particular 
Paper,  but  all  the  Papers  in  that  Bag  were  there. 

L.  C.  J.  From  whom  had  you  the  Key  ? 

Mr.  Gwyn.  From  my  Lord  Shaftsbiiry. 

Foreman.  Don't  you  know.  Sir,  there  was  a 
Difcourfe  in  the  Parliament  of  an  AfTociation  ? 

Mr.  Gwyn.  Sir,  I  was  not  of  the  lafl  Parlia- 
ment.    Sir,  I  know  nothing  of  it. 

Foreman.  You  have  not  heard  then,  that  there 
was  fuch  a  Thing  in  Parliament  concerning  an 
AfTociation .'' 

Mr.  Gwyn.  I  have  heard  of  an  AfTociation  talk'd 
of. 

Foreman.  Mr.  Secretary,  I  would  afk  you  fome 
Qiieftions :  if  you  did  not  know  of  a  Debate  in 
in  Parliament  of  an  AfTociation  ? 

Mr.  Secretary.  I  was  not  prefcnt  at  the  Debate  ; 
but  there  was  a  Talk  in  Town  of  an  AfTocia- 
tion. 

Foreman.  Did  not  you  hear  of  it  in  Parliament  ? 

Mr.  Secretary.  Indeed  there  was  an  Anfwer  to 
a  MefTage  from  the  Houfe  of  Commons  that  had 
fomething  in  it  that  did  ftrongly  imply  an  AfToci- 
ation ;  but  this  particular  AfTociation  I  do  not  re- 
member to  have  heard  propos'd. 


Foreman.  Don't  you  remember  in  the  Houfe 
of  Commons,  Sir,  it  was  read  upon  Occafion  of 
that  Bill  ? 

yix.  Secretary.  I  heard  fuch  a  thing  fpoke  of; 
but  at  the  Reading  of  it  I  was  not  prefent,  to  the 
befl  of  my  Remembrance. 

Foreman.  What  Date,  Sir,  was  the  Warrant  for 
my  Lord  Shaft shiirfs  Commitment } 

Mr.  Secretary.  I  refer  my  felf  to  the  Warrant, 
for  that  I  don't  know  the  Date. 

L.  C.  J.  Mr.  Secretary,  you  mufl  fpeak  about 
the  Time  that  it  was. 

Mr.  Secretary.  I  was  the  Man  that  had  the  Ho- 
nour to  fign  that  Warrant  by  which  the  Serjeant 
at  Arms  did  apprehend  my  Lord  Shaftshury,  but 
what  Day  of  the  Month  I  do  not  remember  ;  and 
therefore  I  refer  my  felf,  if  you  pleafe,  to  the  War- 
rant, and  to  the  Serjeant  at  Arms.  , 

Foreman.  What  Month  was  it  ? 

Mr.  Secretary.  Sir? 

Foreman.  About  what  Month  ?  ; 

yir.  Secretary.  July.  '  ■.■•■,■.-■ 

Foreman.  The  Beginning  of  July  ?        \ 

Mr.  Secretary.  Sir,  I  do  not  remember  the  Day 
precifely  -,  for  I  did  not  forelee  that  Quelf  ion  would 
be  asked  me  ;  but  I  refer  my  felf  to  the  Warrant, 
and  that  is  beyond  all  Doubt. 

Foreman.  I  fuppofe  all  thefe  WitnefTes  that  are 
examin'd,  were  examin'd  before  the  Committee? 

Mr.  Secretary.  Sir,  They  were  examin'd,  and 
I  was  prefent  at  the  Examination. 

Foreman.  All  of  them? 

Mr.  Secretary.  I  don't  know  whether  all  of 
them  -,  but  I  am  fure  I  was  at  the  Examination  of 
feveral  of  them. 

Foreman.  How  many.  Sir  ? 

Mr.  Secretary.  I  can't  tell  truly  how  many. 

Foreman.  Call  Mr.  Booth. 

Officer.  He  is  not  here,  the  TipftafF  has  him 
fomewhere. 

Foreman.  Is  that  Witnefs  a  Prifoner  ? 

L.  C.  J.  Booth  is  a  Prifoner. 

Foreman.  Then  call  Mr.  Ttirbervile. 

Mr.  Papillon.  Is  Mr.  Turbervile  there  ?   .  .      . 

Officer.  Here  is  Mr.  Booth  come  now. 

Mr.  Godfrey.  Put  Turbervile  out  again. 

Foretnan.  Mr.  Booth,  you  told  me  of  a  Difcourfe 
that  pafs'd  between  the  Lord  Shaftshury  and  your 
felf,  we  defire  to  know  where  it  was,  and  when. 

Mr.  Booth.  It  was  in  Thanet-Houfe,  Sir,  where 
he  lived,  about  a  Week  or  Ten  Days  before  the 
Parliament  fat  at  Oxford. 

Foreman.  The  precife  Time  ? 

Mr.  Booth.  I  cannot  be  more  precife. 

Foreman.  Who  introduced  you  ? 

Mr.  Booth.  I  think  one  Mr.  Wiljon  led  me  into 
the  Chamber. 

Foreman.  Who  was  prefent  when  the  Difcourfe 
was  ? 

Mr.  Booth.  None  but  He  and  I,  Sir.        ; 

Z.  C.  J.  If  we  have  thefe  Noifes,  we  will  have 
every  one  of  you  put  out  of  Court. 

Mr.  Att.  Gen.  Richardfon,  Richardfon,  Pray  turn 
them  all  out ;  they  are  brought  in  on  purpofe. 

Mr.  Booth.  It  was  not  the  firfl ,  fecond  ,  nor 
third  Time  that  I  had  waited  upon  the  Lord  of 
Shaftsbury.  ^ 

Fore?nan.  In  what  Room  was  it  that  my  Lord 
fpake  thofe  Words  to  you  ? 

Mr.  Booth.  It  was  in  the  Room  he  ufually  fets 
in,  on  the  Lefi:-Hand  as  we  came  out  of  the  Long 
Gallery,  I  think  we  pafs'd  through  a  Room  before 
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it,  wainfcotced  about,  as  I  remember, 

I  have  been  in  that  Room  with  him  four  or  five 

Times,  I  am  lure. 

Foreman.  After  this  Difcourfe  with  you,  how 
long  was  it  before  you  fpake  of  it  to  any  body 

elfe  ? 

Mr.  Bootb.  Truly  I  think  I  did  not  publifli  this 
Difcourfe  that  my  Lord  and  I  had,  from  the  Time 
it  was,  till  within  this  feven  or  eight  Weeks. 

Foreman.  You  were  never  examin'd  before  then 
as  a  Witnefs  ? 

Mr.  Booth.  No,  Sir,  I  never  was,  nor  no  body 
will  pretend  it,  I  fuppofe. 

Foreman.  To  whom.  Sir,  did  you  give  your 
firil  Inforra.^tion  ? 

Mr.  Boo  lb.   Sir,  I  fent  my  firfl  Information  in 
Writing  to  the  Lords  in  the  Council. 
Foreman.  By  whofe  Hand  ? 
Mr.  BootJs:  By  the  Hand  of  IValter  Banes. 
Foretnan.  You  had  feveral  Difcourfes  with  him  •, 
had  you  eafy  AdmifTion,  or  was  it  with  Difficulty 
you  came  into  his  Company  -' 

Mr.  Booth.  I  was  admitted  by  the  Influence  of 
Captain  Wilkinfon  at  firft,  and  ever  after  went  with 
him,  and  had  eafy  Admittance  and  Familiarity 
with  him. 

Foreman.  Was  he  with  you  every  Time  ? 
Mr.  Booth.    No,  not  every  Time  •,    he  was  not 
this  Time  with  me. 

Foreman,  Did  he  talk  to  this  Purpofe  every 
Time .'' 

Mr.  Booth.  Something  to  this  Purpofe  he  did 
talk  every  Time,  but  not  fo  fully  -,  for  I  was  firft 
acquainted  with  this  Bufinefs  of  Oxford  by  Cap- 
tain Wilkinfon.,  and  I  had  a  great  Defire  to  under- 
ftand  it  from  my  Lord's  own  Mouth,  becaufe  I 
would  be  fatisfy'd  in  my  Lord's  Interell  as  well  as 
his  Conduct. 

Foreman.  Pray,  Sir,  what  Education  have  you 
had .? 

Mr.  Booth.  I  have  had  the  Education  of  a  Gen- 
tleman, an  Academical  Education. 
Foreman^  Were  you  ever  in  Orders  ? 
Mr.  Booth.  Yes. 

Foreman.  Do  you  own  your  felf  to  be  in  Or- 
ders Hill  ? 

Mr.  Booth.  How  do  you  mean  to  be  in  Orders  ? 
I  tell  you  I  was  in  Orders  j  but  I  am  not  now  be- 
neficed. 

Foreman.  Do  you  Officiate  as  a  Minifter  ? 
Mr.  Booth.  No. 

Foreman.  Were  you  ever  an  Attorney's  Clerk  ? 
Mr.  Booth.  Never. 
Foreman.  Or  a  Juftice's  Clerk  ? 
Mr.  Booth.  Never,  nor  to  no  Mortal. 
Foreman.   Were  you  ever  indicted  for  any  Fe- 
lony ? 

Mr.  Booth.  No. 

L.  C.  J.  That  is  a  Queftion  not  to  be  afk'd  by 
any  Jury-man  of  any  Witnefs  whatfoever  :  no  Man 
is  bound  to  difcover  any  thing  of  that  Nature,  that 
is  Criminal,  concerning  himfelf 

Foretnan.  If  it  be  pardon'd,  my  Lord,  he  may. 
L.  C.  J.  Pardon'd  or  not  pardon'd,  he  is  not 
Jjound  to  accufe  himfelf,  nor  to  fix  a  Scandal  on 
himfelf. 

Mr.  Booth.  No,  my  Lord,  Nemo  tenetiir  feip- 
Jum  prodere. 

L.  C.  y.  Sir,  we  mufl  not  fuffer  fuch  Queflions  -, 
I  will  tell  you  the  Reafon :  it  is  proper  for  a  Pri- 
foner  that  ftands  upon  his  Juftification  to  object  it, 
but  then  the  Prifoner  muft  prove  it :  it  lies  upon 
him  to  prove  it. 


Mr.  Booth,  you  told  us  of  fifty 
lifted  under  Captain  Wilkinfon,  do 
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Mr.  Papillon. 
Men  that  v/ere 
you  know  any  more  of  them  .'' 

Mr.  Booth.  I  never  direftly  converfed 
other. 

Mr.  Papillon.     Did  you    know 
them  ? 

Mv.  Booth.  No,  notdirefllyl  did  not,  but  on- 
ly by  Captain  fFilkinfon^s  Information. 

Mr.  Papillon.  How  many  Stories  was  that 
Room  where  you  talked  with  my  Lord  ? 

Mr.  Booth.  One  Pair  of  Stairs,  as  I  remember. 

Mr.  Godfrey.  Was  it  the  Right-Hand  as  you 
came  in  ? 

Mr.  Booth.  I  think  fo. 

Mr.  Godfrey.  Was  it  the  Right-Hand  or  the 
Left? 

Mr.  Booth.  I  went  into  the  Long  Gallery  firft, 
and  rtayed  there  about  a  Quarter,  or  Half  an 
Hour  ;  and  I  remember  very  well  I  looked  upon 
fome  Maps  that  were  there,  to  divert  myfelf  a 
while  -,  and  when  I  was  called  in,  went  out  of  tlie 
Gallery  on  the  Left-Hand,  and  went  ihro'  anodier 
Room  before  I  came  into  my  Lord's  Room. 

Foreman.  Did  you  never  hear  my  Lord  fpeak 
Trcafon  in  any  Houfe  but  his  own  ^ 

Mr.  Booth.  I  never  had  Occafion  to  hear  this 
Difcourfe  from  my  Lord,  but  in  his  own  Houfe  : 
I  never  waited  upon  him  in  any  other  Houfe. 

Foreman.  Was  you  never  defir'd  to  be  a  Wit- 
nefs againft  my  Lord  Sbaftsbury  ? 

Mr.  Booth.    Not  till  I  intimated  fomething  of 

Foretnan.  Who  was  that  to  ? 

Mr.  Booth.  That  was  to  Mr.  Banes  ;  I  cold  you 
before  fo. 

Foreman.  And  what  then  ? 

Mr.  Booth.  When  he  told  me  of  this  Bufinefs 
with  the  YorkfJnre  Attorney,  Brozvnrig.,  I  did  fiy 
again,  I  did  not  know  what  my  Lord  had  done, 
as  to  any  thing  of  IrifJjmen,  but  I  was  fure  there 
was  fomething  as  to  Ejiglifhtnen,  as  to  that  Pur- 
pofe. 

Foreman.  Did  he  propofe  any  Reward,  or  any 
thing  of  that  Nature } 

Mr.  Booth.  Not  a  Farthing  -,  for  I  think  he  had 
no  Commiffion  to  do  it. 

Foreman.  Are  you  acquainted  with  one  Callaghati 
and  Downing,  two  IrifJomen  ? 

Mr.  Booth.   No. 

Mr.  Godfrey.  Were  you  never  in  their  Com- 
pany ? 

Mr.  Booth. 

Mr.  Godfrey.  Did  you  ever  hear  their  Names  ? 

Mr.  Booth.  I  don't  know  that  I  have. 

Foreman.  Were  you  in  their  Company  lately  ? 

Mr.  Booth.  Not  as  I  know  of  I  do  not  remem- 
ber either  their  Names,  or  their  Perfons,  nor  do 
I  know  them  from  other  Men. 

Foreman.  Do  you  know  one  Mr.  Shelden  ? 

Mr.  Booth.  No. 

Foreman.  Do  you  know  one  Mr.  Marriot  ? 

Mr.  Booth.  No,  Sir:  1  have  heard  oi  ont  Mar- 
riot  that  did  belong  to  my  Lord  Duke  of  Norfolk. 

Forejnan.  When  were  you  in  his  Company  .'' 

Mr.  Booth.  Never  that  I  know  of 

Foreman.  Has  no  body  difcourfed  you  from 
him  ^ 

Mr.  Booth.  No,  no  body. 

Foretnan.  Did  you  never  hear  of  any  Witnefle? 
he  fent  to  his  Tenants  ? 

Mr.  Booth.  I  have  heard  from  Batm  abort 
Brownrig,  about  Iri/^j  Witnefles.  Mr, 
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Mr.  Godfrey.  Did  yoil  never  hear  of  any  Ir'ijh 
WitnelTes  lent  down  by  Mr.  Marriot  to  the  Ille 
of  Ely  ? 

L.  C.  J.  We  gave  you  all  the  Liberty  in  the 
World,  hoping  you  would  afk  pertinent  Queftions, 
but  thefe  are  Trifles.  1  did  not  expect  that  any 
Vv'ife  Men  would  have  afked  thefe  Queilions.  Mr. 
Godfrey,  was  it  to  the  Purpofe  whether  Mr.  Mcir- 
riot  lent  any  Iri/h  WitnelTes  to  his  Tenant,  or  no  ? 
What  is  that  to  this  Bufmefs.'' 

Foreman.  My  Lord,  I  have  it  under  the  Hand 
of  the  Clerk  of  the  Council. 

Mr.  Booth.  Pray,  Sir,  Did  any  inform  you 
x\\\X.  I  had  any  Correfpondence  with  this  Man  ? 

L.  C.  J.  Nay,  Sir,  you  muft  aik  no  Queftions. 

Mr.  Godfrey.  Mr.  Booth,  Do  you  go  under  no 
oth-r  Name  but  Booth  ? 

Mr.  Booth.  No,  nor  never  did  in  my  Life. 

IVi.r.  Booth.  My  Lord,  I  cannot  go  in  Safety 
here  for  the  Tumult. 

i>.  C.  J.  Let  Officers  fecure  him  :  Mr.  Sheriff, 
lock  to  him,  that  the  Man  be  fecure  and  fafe  ;  I 
will  require  him  at  your  Hands  elfe. 

Mr.  Sheriff  Pilkington.  What  fliould  I  do  ? 

L.C.J.  Send  your  Officers  to  proteft  him,  as 
becomes  you,  that  he  may  be  fecured  from  the 
Rabble  here. 

Mr.  Turbervile. 

Foreman.  Mr.  Turhervile,  When  you  had  this 
Difcourfe  with  my  Lord  Shaftsbury,  who  was  pre- 
fent  with  you .'' 

Mr.  'Turhervile.  One  of  his  Servants  ;  truly  I 
cannot  tell  his  Name. 

Foreman.  No  body  elfe  .^ 

Mr.  Turhervile.  I  know  the  Name  of  none  of  his 
•Servants,  but  Mr.  Sheppard  ;  I  cannot  remember 
any  body  elfe. 

Foreman.  Did  he  carry  you  up  to  my  Lord  ? 

Mr.  Turhervile.  It  was  he,  I  think,  told  me  I 
might  go  in  :  I  was  in  the  Dining- Room. 

Foreman.  What  Time  was  this  ? 

Mr.  Turhervile.  In  the  Morning. 

Forejnnn.  What  Time  was  it  when  you  had  this 
Difcourfe  with  my  Lord  Shaftshury  ? 

Mr.  Turhervile.  It  was  in  February. 

Foreman.  What  Time  in  February  ? 

Mr.  Turhervile.  About  the  Beginning  •,  I  can- 
not tell  exadly  to  a  Day. 

Foreman.  How  long  was  this  before  you  com- 
municated this  to  any  body  ? 

Mr.  Turhervile.  It  was  about  the  4th  of  July. 

Foreman.  Then  you  concealed  it  from  February 
to  Juh  :  Who  did  you  communicate  it  to  firft 
of  all? 

Mr.  Turhervile.  The  firfl  Depofition  I  gave  was 
to  Mr.  Secretary. 

Foreman.  Which  Secretary.'' 

Mr.  Turhervile.  Secretary  Jenkins. 

Foreman.  Pray,  what  Room  was  it  you  had 
this  Difcourfe  in  ? 

Mr.  Turhervile.  Sir,  it  was  the  Room  at  the  Up- 
per-End  of  the  Dining-Room  ;  I  think  they  call 
It  the  Dining-Room  •,  at  the  Upper-End  of  the 
Room,  and  turns  on  the  Left-Hand,  where  he  lay. 

Foreman.  Did  you  meet  with  no  body  about  the 
Beginning  of  July,  after  my  Lord's  Commitment, 
and  tell  tliem,  when  you  were  challenged  and  told 
you  were  to  be  a  Witnels  againft  him,  as  you  were 
nlive  you  knew  no  fuch  thing  ? 

Air,  Att.  Gen.   My  Lord,  this  is  not  to  be  al- 
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low'd  :  This  is  private  Inftruclions  which  the  Jury 
are  not  to  take. 

Foreman.  No,  Sir,  it  is  nor  private  Inftruftions, 
Did  you  not  fpeak  fuch  Words  to  William  Her- 
bert ? 

L.  C.  J.  Have  you  had  any  Information  con- 
cerning this  to  Mr.  Herbert. 

Forenian.  My  Lord,  I  have  a  long  Time  ago. 
My  Lord,  fuch  a  Perfon  did  tell  me  fo  and  lb, 
and  let  down  the  Day  •,  and  he  then  faid  he  wa3 
very  angry  with  him  for  it. 

L.  C.  J.  Look  ye.  Gentlemen,  what  Difcourfe 
you  take  up  at  Random  in  every  CoHee-Houfe,  is 
that  fit  to  be  brought  in  when  Treafon  is  in  que- 
ftion  againft  the  King's  Life  ?  Are  thefe  Colfee- 
Houfe  Difcourfes,  do  you  think,  Ground  enough 
for  you  to  cavil  at  Perfons,  becaufe  you  have 
heard  this  Difcourfe  in  a  Coffee-Houfe  .^ 

Foreman.  My  Lord,  I  never  was  in  a  Coffee- 
Houfe  in  my  Life  with  Mr.  Herbert;  but  he  de- 
clared this  to  me  fome  Months  ago. 

L.  C.  J.  And  you  think  this  is  Ground  enough 
for  you  againft  him  ^ 

Mr.  Papillon.  My  Lord,  we  only  afk  this  Que- 
ftion,  whether  he  hath  not  contradided  this,  or 
faid  the  contrary  to  any  body  elfe  ? 

Mr.  Turhervile.  I  do  not  remember  that  ever  I 
fpake  one  Word  to  Mr.  Herbert  in  my  Life  ;  and 
I  can  give  you  one  Realon :  For  I  was  difcarded 
by  all  People  of  my  Lord's  Intereft  at  that  Time  ? 
and  if  I  had  given  under  my  Hand  that  I  had 
known  nothing  againft  him,  1  believe  I  might 
have  been  in  their  Favour  as  much  as  before. 

Mr.  Papillon.  Were  not  you  one  that  petition'd 
to  the  Common-Council  in  London  ? 

Mr.  Turhervile.  I  did.  Sir. 

Mr.  Papillon.  And  did  not  you  declare  then 
that  you  were  tempted  to  witnefs  againft  your 
Confcience  ? 

Mr.  Turhervile.  I  believe  I  never  read  the  Pe- 
tition :  it  was  drawn  by  the  Order  of  Mr.  Colledge, 
by  a  Man  that  lives  about  Guildhall ;  by  a  Scrive- 
ner about  Guildhall ;  and  I  fign'd  that  Petition, 
but  never  read  it,  nor  knew  what  was  in  it. 

L.  C.  J.  Mr.  Richardfon,  any  you  Officers  -, 
watch  by  thofe  Men  that  make  a  Noife,  and 
bring  me  in  one  to  make  an  Example. 

Mr.  Turhervile.  My  Lord,  I  go  in  Danger  of 
my  Life,  for  the  People  threaten  to  ftone  me  to 
Death,  and  I  cannot  go  fife  to  my  Lodging. 

Mr.  Papillon.  What  was  your  Defign  in  figning 
that  Petition  ?   What  did  you  look  for  ? 

Mr.  Turhervile.  The  Defign  was  that  the  City 
fhould  take  Care  of  us. 

Mr.  Papillon.  Were  you  in  a  poor  Condition  ? 

Mr.  Turhervile.  Truly  I  was  not  very  poor,  tho' 
I  was  not  over-full  of  Money. 
•    Mr.  Papillon.    It  is  a  ftrange  thing  that  you 
fhould   petition  for  Relief,    if  you  were  not  in 
Want. 

Mr.  Turhervile.  We  were  told  by  fome  Mem- 
bers of  the  Houfe  of  Commons,  that  there  was  a 
Vote  in  the  Houfe  of  Commons  ready  to  pafs, 
that  the  City  fhould  advance  Money  for  the  Sup- 
port of  the  WitnelTes,  and  that  we  would  petition 
that  they  would  anfwer  the  Defign  of  the  Parlia- 
ment. 

Mr.  Papillon.  What  Members  were  they  > 

Mr.  Turhervile.  It  was  a  Member  of  the  Houfe 
of  Commons  that  told  me  fo,  I  will  affure  you  j 
two  of  them. 


Mr, 
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Air.  Papillon.  Did  never  any  body  move  you, 
or  defirc  you  to  be  a  Wicnefs  in  this  Cafe  againft 
my  Lord  Sbaftshiiry  ? 

Mr.  ■Turh/rvilc.  No  body  in  my  Life.  When  I 
came  to  Ij^eak  the  I'ruth  of  what  1  knew,  I  did 
it  vohmtarily. 

Air.  Papillo}:.  You  did  it  voluntarily  ? 

Mr.  Turbervile.  I  did,  I  will  allure  you. 

Mr.  Papillon.  Do  you  know  any  thing  more 
than  what  you  have  faid  here  ? 

Mr.  Turbervile.  No,  not  one  Tittle. 
■     Mr.  Papillon.  Mr.  Turbervile,  I  defire  to  be  f^.- 
tisfy'd  in  one  thing,  whether  my  Lord  Shaftsbury 
was  committed  before  or  after  your  Information  .'' 

Mr.  Turbervile.  Truly,  Sir,  I  cannot  tell  pofi- 
tively,  as  to  that  Point ;  but  I  believe  it  was  be- 
fore ;  I  cannot  tell. 

Mr.  Papillon.  Did  you  hear  my  Lord  fpeak 
thefe  Words  in  any  other  Room  or  Place  ? 

Mr.  Turbervile.   No,  indeed,  I  did  not. 

Mr.  Papillon.  It  was  about  the  fourth  of  July, 
you  fay,  your  Depofitions  were  taken  ? 

Mr.  Turbervile.    About  that  Time;  I  fuppofe 

the  fourth  of  July 1  hope  your  Lordfhip 

will  take  Care  that  we  be   not  knock'd   on  the 
Head. 

L.  C.  J.  That  we  give  in  Charge  to  Mr.  Sheriff"; 
and  fee  you  do  take  Care  of  the  King's  Witnefles  at 
your  Peril.  It  is  a  Reflection,  not  only  upon  the 
Government  of  the  City  to  fufter  thefe  Diibrders, 
but  upon  the  whole  Kingdom  ;  therefore,  Mr. 
Sheriff,  look  the  Witnefles  come  by  no  Hurt. 

'■  '  Mr.  John  Smith. 

Mr.  Papillon.  Mr.  Stnith,  the  Jury  ask  you  a 
Queftion,  whether  or  no  you  did  not  ufe  to  go  by 
the  Name  of  Barry  ? 

Mr.  Smith.  Sir,  what  Names  I  have  gone  by  is 
not  pertinent  to  this  Purpofe  ;  I  tell  you  I  have 
gone  by  feveral  Names,  as  all  Popifh  Priefts  do. 

Mr.  Papillon.  Did  you  never  go  by  the  Name 
of  Barry  ? 

Mr.  Smith.  It  may  be  I  might ;  I  have  gone 
by  feveral  Names,  as  all  Popifh  Priefts  do. 

L.  C.  J.  Did  you  ever  go  by  the  Name  of 
Barry  ? 

Mr.  Smith.  I  did.  My  Lord  ;  it  is  ufual  for 
Popifli  Priefts  fo  to  do. 

Mr.  Papillon.  What  Religion  are  you  of,  Mr. 
Smith  ? 

Mr.  Smith.  I  am  a  Proteflant,  Sit. 

Mr.  Papillon.  How  long  have  you  been  a  Pro- 
teflant .-• 

Mr.  Smith.  Many  Years. 

Mr.  Papillon.  When  were  you  firft  converted  ? 

Mr.  Smith.  Firft  converted  ? 

Mr.  Papillon.  Ay,  to  the  Proteftant  Religion  : 
You  fay  you  have  been  one  many  Years  ? 

Mr.  Smith.  I  have  been  a  Proteftant,  and  was 
perverted  to  the  Popifh  Religion,  and  afterwards 
became  a  Proteftant  again. 

L.  C.  J.  Bring  in  one  of  thofe  Men  that  make 
the  Noife.     Cannot  you  bring  in  one  of  them  ? 

Mr.  Papillon.  When  did  you  receive  the  Sacra- 
ment ? 

yir.  Smith.  I  believe  not  above  three  Months 
ago,  as  the  Reftor  of  ^aic-Church  will  inform 
you:  I  h.ive  it  under  the  Church- Wardens  Hands 
in  other  Places  in  London. 

Mr.  Papillon.  Plave  you  been  defired  to  be  a 
Witnefs,  or  diU  you  do  it  voluntarily  ? 


Mr.  Smith.  Never  defired,  I  declare  it;  I  did  it 
voluntarily  my  felf 

Mr.  Papillon.  When  did  you  give  in  your  Evi- 
dence firft  ? 

Mr.  Smith.  Truly  I  cannot  exaftly  tell  when  I 
gave  it  in  ;  I  did  not  keep  an  Account  of  it. 

Mr.  Papillon.  What  Month  ? 

Mr.  Sttiith.  I  cannot  tell. 

Mr.  Papillon.  Was  it  before  my  Lord  was  coirr- 
mitted,  or  after  ? 

Mr.  S?nith.  I  believe  it  might  be  a  little  after. 
Whether  it  was  before  or  after,  I  cannot  exad!*' 
tell. 

Mr.  Papillon.  To  whom  did  you  give  your  Iii- 
formation  ? 

Mr.  Smith.  My  Lord,  they  commanded  the 
People  to  ftone  us  to  Death. 

L.  C.  J.  Who  did  ? 

Mr.  Smith.  Several  Perfons :  And  when  we  were 
at  the  Tavern,  Dr.  Oates's  Man  came  out  and  gave 
the  Rabble  a  Bottle  of  Wine,  and  bid  them  knock 
us  down. 

L.  C.  J.  Do  you  know  what  the  Man's  Name 
is  ? 

Dr,  Oates.  I  know  nothing  of  it,  my  Lard. 
-.    L.  C.  J.  What  is  your  Man's  Name  ? 

Dr.  Oates.  I  keep  half  a  Dozen  Men,  my  Lord. 

L.  C.  J.  I  hope  you  keep  no  Men  to  affront  the 
King's  Witneffes. 

Dr.  Oates.  No,  my  Lord,  it  is  a  Miftake,  I 
know  nothing  of  it ;  we  went  thither  to  refrefh  out 
felves. 

Mr.  Papillon.  Mr.  S?nith,  who  did  you  give  your 
Information  to  ? 

Mr.  Sjnith.  What  Information  ? 

Mr.  Papillon.  The  firft  Information. 

Mr.  Smith:  My  Lord,  am  I  to  anlwer  to  thefe 
Qiieftions  ? 

L.  C.  J.  Ay,  anfwerthem  ;  tell  them. 

Mr.  Smith.  My  Lord,  the  Information  I  gave 
in  to  Secretary  Jenkins  ;  but  I  gave  Notice  long  be- 
fore of  what  I  intended  to  do  to  other  Perfons. 

Mr.  Papillon.  "V^hen  did  you  hear  thefe  Words  j 
fpeak  to  the  Time  exadly  ? 

Mr.  Smith.  Which  Words  do  you  afk  ? 

Mr.  Papillon.  Thofe  you  mention'd  even  now. 

Mr.  Smith.  Sir,  if  you  pleafe,  I  know  you  take 
all  in  Short-Hand  ;  if  you  afk  me  what  Words,  I 
will  tell  you  ;  for  if  I  do  not  exprefs  my  felf  in 
the  fame  Words  as  before,  you  will  take  hold  of 
me. 

L.  C.  J.  I  will  tell  you  this ;  this  may  be  an  ill 
Queftion,  for  he  told  you,  he  had  difcourfed  my 
Lord  Shaftsbury  at  a  great  many  Times,  and  that 
at  fome  times  he  faid  thele  Words,  at  other  Times 
other  Words,  and  for  you  to  catch  him  upon  a 
Queftion,  it  doth  not  fliew  a  fair  Inclination. 

Mr.  Papillon.  My  Lord,  under  your  Lordfliip'-? 
Favour,  we  only  defire  to  difcover  the  Truth,  we 
are  not  for  Catches. 

L.  C.  J.  Afk  him  then  which  of  the  Words 
you  would  have  him  declare  the  Time  of,  and  he 
will  tell  you. 

Mr.  Papillon.  Let  him  fpeak  his  own  Words, 
it  was  about  the  Time  when  Hetherington  went 
thither. 

Mr.  S77nth.  Truly  I  will  anfwer  that  as  pundu- 
ally  as  I  can  ;  the  Month  or  Day  I  cannot  well 
tell,  but  the  Perfon  that  came  for  me  was  Major 
Manly  ;  and  he  came  to  Bethel's  Club,  what  Time 
that  was  I  cannot  fay  ;  but  if  you  plcafe  to  in- 
form your  felves  of  thofe  Gentlemen  that  1  name, 

I  believ? 
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I  believe  rhey  will  tell  you  Mr.  Bethel  was  there 
prefent,  and  knew  very  well  I  went  to  my  Lord, 
Shaftibury  that  Night,  and  returned  to  the  Club 
again. 

Mr.  Godfrey.  Was  it  in  the  Evening  bf  the 
Morning  ? 

Mr.  Smith.  Mr.  Coclfrey,  Clubs  are  ufually  at 
Night,  I  fuppofe  ;  you  know  that  was. 

Mr.  Papillon.  Where  did  you  fee  my  Lord 
Shaftsbury  ? 

Mr.  Smith.  It  was  in  his  Dining-Room. 

Mr.  Papillon.  Did  you  hear  thele  Words  in  any 
other  Place,  or  at  any  other  Time,  or  any  trea- 
fonable  Words  againil  the  King  ? 

L.  C.  J.  Look  you,  Gentlemen,  he  told  you 
of  feveral  other  Words  at  feveral  other  Times. 

Mr.  Papillon.  But  he  faid  all  at  his  Houfe,  my 
Lord. 

L.  C.  J.  Ay,  but  at  feveral  Times. 

Mr.  Smith.  I  know  Mr.  Attorney,  what  the 
Gentleman  would  be  at  very  well. 

L.  C.  J.  Anfwer  them  whether  you  did  hear 
him  fpeak  any  Words  that  you  conceive  treafon- 
able  at  any  other  Time  ? 

Mr.  Smith.  I  did  not  indeed. 

Mr,  Papillon.  In  another  Place  ? 

Mr.  S?nith.  I  do  fay  I  did  not. 

Mr.  Papillon.  Did  you  petition  to  the  Common- 
Council  ? 

Mr.  Smith.  No,  Sir,  I  never  did. 

Mr.  Papillon.  Are  you  an  Englifhman  or  an 
Iri/hman? 

Mr.  Smith.  That's  no  matter,  no  more  than  if  I 
■were  a  Frenchman  or  a  Dutchman  ? 

L.  C.  y.  Give  them  an  Account  whether  you 
are  an  Engli/hman  or  an  Iri/hman. 

Mr.  Smith.  My  Lord,  I  beg  your  Lordfliip's 
Pardon  for  that ;  if  I  were  an  Irijhman,  whether 
thereupon  my  Evidence  would  be  prejudiced. 

L.  C.  J.  Look  you,  Mr.  Smith,  I  do  hope  the 
Gentlemen  of  the  Jury  have  more  Difcretion  a- 
mong  them  all,  than  to  think  that  an  Irijhman 
is  not  a  good  Witnefs,  I  hope  they  are  not  fuch 
Perfons. 

Mr.  Smith.  My  Lord,  if  you  pleafe  ;  whilft  I 
was  in  the  City  amongft  them,  I  never  petition'd 
to  the  City  :  I  never  had  a  Farthing  from  them, 
nor  ever  fpake  to  any  for  it  :  I  never  had  any 
Occafion  for  it ;  but  if  I  had,  it  is  probable  I  have 
enough  in  England,  and  other  Places,  without  be- 
ing beholden  to  your  Common-Council. 

L.  C.  J.  Will  you  afk  him  any  more  Quefti- 
ons? 

Jury.  No,  no. 

Mr.  Papillon.  Is  Mr.  Smith  gone  ?  I  would  aHc 
him  one  Word  :  We  would  fain  know  what  Allow- 
ance you  have,  or  what  you  receive,  if  you  have 
any  Allowance  from  any  body  ? 

Mr.  Smith,  From  whom  ? 

Mr.  Papillon.  Nay,  I  know  not  from  whom : 
I  alk  whether  you  have  any  from  any  body  ? 

L.  C.  J.  Look  ye.  Gentlemen,  is  that  a  Que- 
ftion  that  is  pertinent  ?  I  wonder  you  will  go  to 
fuch  Queftions  :  we  allow'd  you  to  afk  Queftions 
your  felves,  becaufe  we  look  upon  you  as  Men 
of  Reafon. 

Mr.  Papillon.  My  Lord,  I  do  not  know  but  it 
may  be  a  proper  Queftion  to  afk  him,  if  he  have 
any  Allowance  from  any  Man  upon  this  Ac- 
count? 

L.  C.  J.  Upon  what  Account  ? 

Vol.  III. 
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Mr.  Papillon.  Upon  this  Account ;  If  he  lays 
he  has  none,  'tis  an  Anfwer. 

L.C.J.    Do  you  intend  your  Quellion,  whe 
ther  he  is  brib'd  to  give  Evidence  ?  if  you  mean  fo 
fpeak  plain. 

Mr.  Papillon.  We  afk  if  he  have  any  Allow- 
ance ? 

Mr.  Sfnith.  You  don't  afk  me  how  the  6  or 
700  /.  was  made  up. 

L.  C.J.  You  that  are  upon  your  Oaths  fhould 
have  a  Care  what  you  do. 

Bryan  Haynes. 

Mr.  Papillon.  Mr.  Haynes,  when  did  you  give 
in  your  Information  upon  this  Matter.? 

Mr.  Haynes.  Againft  the  Earl  of  Shaftsbury^ 
Sir?        . 

Mr.  Papillon.  Ay. 

Mr.  Haynes.  The  Day  that  I  was  taken  by  the 
MelTenger. 

Mr.  Papillon.  That  was  before  my  Lord  was 
committed,  was  it  not  ? 

Mr.  Haynes.  Yes,  Sir,  it  was  before  my  Lord 
was  committed. 

"Mr.  Papillon.  Did  you  ever  make  any  other  In- 
formation to  a  Juftice  of  the  Peace  ? 

Mr.  Haynes.  Not  of  my  Lord  of  Shaftsbury. 

Mr.  Papillon.  Nor  touching  this  Matter  ? 

Mr.  Haynes.  No,  not  any  Information  upon 
dath  :  I  may  have  difcourfed  with  a  Juftice  of  the 
Peace. 

Mr.  Papillon.  Did  not  you  give  in  an  Infor- 
mation of  a  Defign  againft  the  Earl  of  Shaftsbury  ? 

Mr.  Haynes.  To  none  but  Secretary  Jenkins. 

Mr.  Papillon.  You  underftand  the  Queftion  i 
whether  you  did  give  no  Information  of  a  Defign 
againft  my  Lord  Shaftsbury  to  fome  Juftice  of  the 
Peace  ? 

Mr.  Haynes.  No,  no,  to  none  but  Mr.  Secre- 
tary Jenkins. 

L,  C.  J.  You  do  not  obferve  his  Queftion :  Did 
you  ever  give  to  any  Juftice  any  Information  of  a 
Defign  againft  my  Lord  Shaftsbury. 

Mr.  Haynes.  Yes,  my  Lord,  I  did,  to  Sir  George 
Treby  ;  I  made  Affidavit  before  him. 

Mr.  Papillon.  When  was  that .? 

Mr.  Haynes.  I  think  it  was  in  March  laft. 

Mr.  Papillon.  What  was  that  Defign  againft  my 
Lord  Shaftsbury  f 

Mr.  Haynes.  The  Defign  was  what  Mr.  Fitz- 
Gerrald  told  me ;  he  told  me  he  gave  under  his  Hand 
to  the  King,  that  the  Earl  of  Shaftsbury  did  re- 
folve  to  fet  the  Crown  upon  his  own  Head,  or 
otherwife  to  turn  the  Kingdom  into  a  Common- 
wealth. 

Mr.  Papillon.  Fitz-Gerrald  told  you  this,  and  fo 
you  made  Affidavit  of  it  ? 

Mr.  Haynes.  Yes,  before  Sir  George  Treby. 

Mr.  Papillon.  What  Time  ? 

Mr.  Haynes.  It  was  before  the  Parliament  met 
at  Oxford. 

Mr.  Papillon.  So  you  fay  the  Words  were :  When 
were  the  Words  fpoken  that  you  mentioned  ? 

Mr.  Haynes.  The  Words  againft  my  Lord } 

Mr.  Papillon.  Ay. 

Mr.  Haynes.  He  fpake  them  to  me  a  little  be- 
fore I  made  Affidavit :  I  cannot  tell  pofitively  the 
Time  .'' 

Mr.  Papillon.  That  was  befor<r  his  Commit- 
ment. 

K  k  k  Mr,  Haynes, 
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Mr.  Hci-jms.  Yes,  yes,  my  Lord  was  committed 
in  June  laft  -,  this  Affidavit  was  made  in  March  laft, 
before  the  Recorder  of  Lo;/^o;;. 

L.  C.J.  North.  When  you  afk  him  about  the 
Information  of  the  Defign  againft  my  Lord  Shafts- 
bury,  lie  fays  that  was  in  March  laft  -,  and  when 
vou  afk  him  about  the  Evidence  he  gives  now, 
that  was  the  fame  Day  he  was  apprehended  by  the 
MefTenger. 

Mr.  Papilloii.  About  June  you  fay  it  was,  that 
you  fay  you  gave  in  the  Information  againft  my 
Lord  Shaftibury. 

Mr.  Haynes.  The  Information  I  made  againft 
the  Lord  ShafisburywAS  mjunehii,  the  28th,  as 
I  take  it,  of  June  laft. 

Mr.  Papillon.  Where  was  it  you  had  this  Dif- 
courfe  ? 

Mr.  Haynes.  I  had  feveral  Conferences  with  my 
Lord. 

Mr.  Papillen.  Did  he  every  Time  fay  the  fame? 

Mr.  Haynes.  The  laft  Time  I  fpake  with  him 
was  in  Ironmonger- Lane :  for  Mr.  Whitaker  told  me 
he  would  fpeak  with  me,  and  he  would  fain  have 
me  explain  my  felf  what  I  did  mean  by  the  Tall 
Marn  I  mention'd  in  the  Narrative  ;  and  I  went  to 
the  Houfe,  and  they  cold  me  he  was  there,  and  I 
fent  up  a  Note,  and  he  defired  me  to  come  up ; 
but  I  lent  Word  I  did  not  care  to  come  up,  be- 
caufe  I  would  not  be  known  ;  and  fo  he  fent  me 
Word  to  meet  him  after  Dinner  ;  and  when  I  came, 
my  Name  is  Haynes,  my  Lord,  laid  I  •,  and  I  led 
his  Lordfhip  by  the  Hand  and  went  in  there.  I 
had,  I  believe,  a  whole  Hour's  Difcourfe  with 
him :  And  pray,  my  Lord,  iaid  I,  among  other 
Queftions,  What  Religion  is  the  King  of?  Truly, 
fays  he,  Mr.  Haynes,  he  hath  no  more  Religion 
than  an  Horfe  ;  for,  faith  he,  they  fay.  Sir,  he 
was  inclined  to  Popery  when  he  came  firft  to 
England  ;  fays  he,  he  had  a  Tinfture  of  Popery, 
and  was  much  inclined  that  way  -,  but  fince  he 
was  degenerated  from  all  the  Principles  of  Chrifti- 
anity,  for  he  is  juft  like  a  perfecfl  Beaft. 

Mr.  Papillon.  This,  you  fay,  was  in  Ironmonger- 
Lane. 

Mr.  Haynes.  Ay,  Sir,  at  a  Paftry-Cook's  Shop. 

Mr.  Papillon.  What  Time  was  it  ? 

Mr.  Haynes.  After  Dinner  in  the  Afternoon. 

Mr.  Papillon.  In  June,  or  when? 

Mr.  Haynes.  I  cannot  tell  what  Time  pofitively  ; 
it  was  about  the  Time  of  the  Trial  of  Fitz-Harris. 

Mr.  Papillon.  Was  it  the  fame  Time  he  fpake 
about  the  Duke  of  Buckingham  ? 

Mr.  Haynes.  No,  no. 

Mr.  Papillon.  When  was  that  ? 

Mr.  Haynes.  That  was  when  I  was  with  him 
at  his  own  Houfe,  and  defired  him  not  to  expofe 
me. 

Mr.  Papillon.  What  Time  ? 

Mr.  Haynes.  I  cannot  tell.  Sir,  for  I  never 
thought  I  fhould  be  called  to  an  Account  for  it, 
and  I  cannot  keep  an  Almanack  in  my  Head  ;  and 
I  defired  them  not  to  expofe  me  to  the  King's 
Fury,  for  I  heard  the  King  was  difpleafed  with  me. 
No,  fays  he,  you  are  miftaken,  this  is  the  beft 
Opportunity  we  can  have  ;  and  if  he  will  not  give 
you  a  Pardon,  we  will  raife  the  whole  Kingdom 
againft  him  in  Arms ;  and  then  he  makes  himfelf 
the  Mafter  and  Author  of  the  Plot,  and  confe- 
quently  he  muft  expefl  to  be  ruined,  unlefs  he 
grant  you  a  Pardon. 

Mr.  Papillon.  Did  you  ever  hear  any  other 
Words  than  what  you  have  now  teftify'd  ? 


Mr.  Haynes.  Yes,  Sir,  for  I  difcourfed  with  him 
in  Irownonger-Lane  a  great  while,  and  told  him, 
that  our  only  and  beft  way  to  have  our  Ends  of 
the  King,  was  to  raife  a  Rebellion  in  Ireland,  and 
that  I  had  Relations  and  Friends,  and  could  get 
difcontented  Perfons  enough,  and  his  Lordfliip 
would  do  the  W^ork  here. 

Mr.  Papillon.  What,  did  you  propound  a  Re- 
bellion in  Ireland  ? 

Mr.  Haynes.  I  ofFer'd  to  go  beyond  Sea,  and 
that  now  was  the  beft  Time  to  raife  a  Rebellion 
in  Ireland  ;  and  he  faid  that  was  not  the  beft  way, 
for  they  had  other  Means  to  take,  and  fo  the  Dif- 
courfe was  waved. 

Mr.  Papillon.  And  is  that  all  ? 

Mr.  Haynes.  That  is  all  I  remember  now. 

Mr.  Papillon.  Do  you  know  of  any  other  Place 
or  Time  ? 

Mr.  Haynes.  I  was  with  him  at  his  Houfe. 

Mr.  Papillon.  Were  you  ever  a  Witnefs  for  my 
Lady  PFindham,  or  againft  her  ? 

Mr.  Haynes.  No,  Sir  •,  but  fhe  arrefted  me,  be- 
caufe  I  faid  I  lay  with  her. 

John  Macnamarra. 

Mr.  Papillon.  Mr.  Macnamarra,  When  was  it 
you  had  this  Difcourfe  with  my  Lord  Shaftsbury, 
what  is  the  Time,  as  near  as  you  remember  ? 

Mr.  Macnamarra.  In  March  and  April  laft,  Sir. 

yit.  Papillon.  Twice,  then^  do  you  fpeak  of  ? 

Mr.  Macnatn.  Yes,  Sir. 

Mr.  Papillon.  Which  is  that  that  was  in  April  ? 

Mr.  Macnam.  That  was  the  laft  ;  the  lafl:  Dif- 
courfe was  in  April. 

Mr.  Papillon.  To  what  Purpofe  was  that  ? 

Mr.  Macnam.  My  Lord  faid  that  the  King  de- 
ferved  to  be  depofed  as  much  as  King  Richard  the 
Second  did. 

Mr.  Papillon.  In  April  you  fay. 

Mr.  Macnatn.  In  April. 

Mr.  Papillon.  When  did  you  give  Information 
of  this  ? 

Mr.  Macnam.   I  cannot  exadly  tell.  Sir. 

Mr.  Papillon.  Repeat  what  you  faid. 

Mr.  Macnam.  That  the  King  deferved  to  be 
depofed  as  much  as  King  Richard  the  Second, 
and  that  he  took  the  Dutchefs  of  Mazarine's  Ad- 
vice in  every  Particular,  which  was  the  worfl  of 
Womankind. 

Mr.  Papillon.  What  Time  in  Ap7-il  was  this  ? 

Mr.  Macnatn.  It  was  in  the  Beginning  of  April. 

Mr,  Papillon.  Where? 

Mr.  Macnam.  In  his  own  Houfe. 

Mr.  Papillon.  Who  was  prefent  ? 

Mr.  Macnatn.  There  was  Mr.  Ivey  by. 

Mr.  Papillon.  When  did  you  make  Information 
of  this  ? 

Mr.  Macnam.  I  cannot  tell,  it  was  a  good  while 
ago. 

Mr.  Papillon.  Was  it  before  his  Commitment  ? 

Mr.  Macnam.  Yes,  Sir,  it  was, 

Mr.  Papillon.  To  whom  did  you  give  Informa- 
tion ? 

Mr.  Macnam.  To  the  Secretary  of  State,  Sir. 

Mr.  Papillon.  Which  of  them  ? 

Mr.  Macnam.  Mr.  Secretary  Jenkins,  Sir. 

Mr.  Papillon.  Did  not  you  petition  the  Com- 
mon-Council, Sir,  for  Relief? 

Mr.  Macnam.  Yes,  Sir,  I  fign'd  a  Petition  that 

was  drawn   up,  but  I  did  not    fee  it  till    it  was 

brought  to  me  to  figno 

Mr 
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Mr.  Papillon.  Did  you  read  it  ? 

Mr.  Mac.  No,  I  never  read  it  neither. 

Mr.  Papillon.  Nor  don't  know  what  is  in  it } 

Mr.  Mac.  No,  nor  don't  know  the  Contents 
of  it, 

Mr.  Papillon.  My  Lord,  in  tliat  Petition  they 
fay,  they  were  tempted  to  fwearagainft  their  Con- 
fciences,  and  that  fome  of  the  Witnefles  had  made 
Shipwreck  of  their  Confciences  ;  we  afk  them 
now,  and  they  fay,  they  do  not  know  what  was 
in  the  Petition  :  if  we  ihould  afk  rhem  who 
tempted  them,  and  who  thofe  Witnefies  were, 
that  made  Shipwreck  of  their  Confciences,  it 
would  fignify  nothing  -,  for  fince  they  do  not  know 
what  was  in  the  Petition,  it  is  in  vain  to  afk  them 
any  more. 

Mr.  Mac.  For  my  Part,  my  Lord,  I  nevef  faw 
it  till  it  was  brought  to  me  to  be  fign'd,  and 
do  not  know  the  Contents  of  it :  but  I  heard  Mr. 
Colledge^  that  was  executed  at  Oxford,  was  con- 
cerned in  promoting  the  Petition,  by  my  Lord 
Shaftsburfs  Advice. 

Dennis  Macnamarra. 

Mr.  Papillon.  Dennis  Macnamarra.,  tell  us  how 
you  were  introduced  to  my  Lord  Shaftsbury  when 
you  had  this  Difcourfe  ? 

D.  Mac.  By  my  Brother,  Sir. 

Mr.  Papillon.  What,  he  that  was  here  laft  ? 

D.  Mac.  Yes,  Sir. 

Mr.  Papillon.  He  introduced  you  ? 

D.  Mac.  Yes,  Sir. 

Mr.  Papillon.  When  was  it  ? 

D.  Mac.  It  was  in  March  lafl ;  the  latter  End  of 
March,  ot  Beginning  of  April. 

Mr.  Papillon.  Cannot  you  tell  which  of  the 
Months  ? 

D.  Mac.  No,  I  cannot  be  pofitivc  in  it. 

Mr.  Papillon.  Who  was  by  ? 

D.  Mac.  There  was  Mr.  Ivej. 

Mr.  Papillon.  No  body  but  Mr.  Ivey  ? 

D.  Mac.  No  Body  but  Mr.  Ive-j  and  my  Bro- 
ther. 

Mr.  Papillon.  Where  was  it  ? 

D.  Mac.  It  was  in  his  own  Dining-Room. 

Mr.  Papillon.  Were  none  of  his  Servants  in  the 
Room  ? 

D.  Mac.  Not  that  I  know  of. 

Mr.  Papillon.  Are  you  fure  none  of  his  Ser- 
vants were  there .'' 

D.  Mac.  Not  that  I  know  of. 

Mr.  Papillon.  Did  you  hear  any  thing  elfe  at  any 
other  Time  ? 

D.  Mac.  No. 
I    Mr.  Papillon.  Nor  in  any  other  Place  ? 

D.  Mac.  No. 

Mr.  Papillon.  When  did  you  give  in  this  Infor- 
mation ? 

7).  Mac.  I  gave  it  in  a  good  while  ago ;  Sir,  I 
cannot  be  pofitive. 

Mr.  Papillon.  Was  it  before  my  Lord  was  com- 
mitted ? 

D.  Mac.  Yes,  a  great  while. 

Mr.  Papillon.  To  whom  did  you  give  it  ? 

D.  Mac.  I  gave  it  to  the  Secretary  of  State. 

Jury.  Cannot  you  remember  how  long  it  was 
-before  ? 

D.  Mac.  No,  I  cannot  at  the  prefent. 

Mr.  Papillon.  Which  of  the  Secretaries? 

D.  Mac.  Secretary  Jenkins. 

Mr.  Papillon.  My  Lord,  I  only  propofe,  whc- 
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ther  we  may  not  afk  whether  he  have  not  a  Par- 
don ?  for  it  would  be  Satisfaftion  to  us,  for  fome 
Reafon. 

L.  C.  J.  North.  Look  you  here  ,  Gentlemcii , 
when  the  Prifoner  makes  Exceptions  to  the  "Wit- 
nefles, then  it  is  proper,  but  here  are  no  Excep- 
tions to  the  Witnefles. 

Mr.  Papillon.  My  Lord,  we  make  no  Excep- 
tions, but  we  muft  fitisfy  our  Confciences,  my  Lord, 
that  we  mufl  do,  and  that  is  very  much,  as  we 
find  the  Credibility  of  the  Witnefles. 

L.  C.  J.  North.  Gendemen,  what  do  you  mean 
that  he  fhould  have  a  Pardon  for  ? 

Mr.  Papillon.  For  Crimes. 

L.  C.  J.  North.  You  mufl  not  afk  him  to  ac- 
cufe  himfelf. 

Mr.  Papillon^  If  he  hath  a  Pardon  he  is  in  flatu 
quo  :  Suppofe,  my  Lord,  fome  of  them  have  been 
guilty  of  Poifoning,  fome  of  Felony,  fome  of 
robbing  on  the  Highway,  we  do  but  afk  them  if 
they  be  pardon'd  ? 

L.  C.  J.  North.  A  Man  muft  not  be  impeached 
but  where  he  may  anfwer  for  it. 

Mr.  Papillon.  My  Lord ,  if  you  do  not  give 
us  Leave,  we  mufl  forbear  then. 

L.  Ci  J,  North.  I  do  not  think  it  proper  to  afk. 

Edward  Ivey. 

Mr.  Papillon.  The  Difcourfe  that  you  had  with 
my  Lord  Shaftsbury,  when  was  it,  at  what  Time  ? 

Mr.  Ivey.  It  was  a  little  after  the  Sitting  of  the 
Parliament  at  Oxford. 

Mr.  Papillon.  Was  it  more  Times  than  one  ? 

Mr.  Ivey.  Yes,  Sir^  feveral  Times. 

Mr.  Papillon.  All  the  fame  Difcourfe  ? 

Mr.  Ivey.  No,  not  the  fame  Difcourfe. 

Mr.  Papillon.  The  Words  that  you  fpoke  of, 
when  was  that? 

Mr.  Ivey.  That  was  after  the  Sitting  of  the  Par- 
liament at  Oxford. 

Mr.  Papillon.  About  what  Time  was  it  ? 

Mr.  Ivey.  It  was  about  the  latter  End  o^  March 
or  Beginning  of  April. 

Mr.  Papilloni  When  did  you  make  Information 
of  this? 

Mr.  Ivey.  J  cannot  be  pofitive  in  that  neither. 

Mr.  Papillon.  Before  my  Lord's  Commitmen'C 
or  after? 

Mr.  Ivey.  A  while  before. 

Mr.  Papillon.  To  whom  did  you  give  it  ? 

Mr.  Ivey.  To  the  Secretary  of  State. 

Foreman.  Who  was  prefent  when  my  Lord  Shaftf- 
hury  fpake  thofe  Words  ? 

Mr.  Ivey.  Both  the  Macnamarra's,  as  I  re- 
member. 

Foreman.  Who  elfe  ? 

Mr.  Ivey.  Truly,  I  do  not  remember  any  elfe 
privy  to  our  Difcourfe  ;  neither  am  I  certain,  that 
both  the  Macnamarra^s  were  there  j  one  of  them 
was  there  I  am  fure  of  it. 

Foreman.  What  was  the  Reafbn  you  concealed 
this  Information  fo  long  ?  had  you  no  Inducement 
to  make  it  at  that  Time  ?  how  came  you  to  do  it 
then  and  not  before  ?  What  was  the  Reafon  ?  you 
fay  it  was  the  latter  End  of  April  and  May  ;  my 
Lord  was  not  committed  for  a  good  while  after  ; 
here  was  two  Months  Time  ? 

Mr.  Ivey.  I  am  not  certain  how  long  a  Time  it 
was  before,  but  I  made  it  as  foon  as  I  could. 

Foreinan.  I  afk  you  whether  you  know  any  thing 
either  of  Words  or  treafonable  Aftions,  or  any 

.Kkk  2  thing 
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tliincr  of  my  Lord  Shaftsbury,  fpoken  or  aifted  at 
any  other  Time  or  Place. 

iW:  Ivey    No,  I  have  declared  what  I  know, 
as  to  the  Particulars. 

Bernard  Demns. 

Mr.  Papillof!.  Mr.  Dennis,  in  the  Morning  you 
told  me  fomething   about  the  Difcourle  you  had 
with  my  Lord  of  Shaftsbury,  tel!  me  when  it  was  ? 
Mr.  Dennis.  It  was  \n  April,  four  or  five  Days 
after  the  Parliament  was  diffolvcd  at  Oxford. 
Mr.  Papilion.  In  the  Beginning  ? 
Mr.  Dennis.  In  March,  after  the  Parliament  was 
diflblved  at  Oxford. 

Mr.  Papilion.  It  was  in  March,  and  where  ? 
Mr.  Dennis.  In  his  own  Houfe,  here  in  this 
Town,  four  or  five  Days  after  the  Parliament  was 
diflblved  at  Oxford,  immediately  after  he  came 
home,  I  do  not  think  he  was  at  home  three  Days 
before. 

Mr.  Papilion.  Who  was  prefent  with  you  then  ? 
Mr.  Dennis.  There  was  in  the  Room  Mr.  Shep- 
pard,  his  Gentleman. 

Mr.  Papilion.  Who  elfe  ? 
Mr.  Dennis.  Some  of  his  Servants,  his  Pages  I 
fuppofe,  but  whether  they  did  hear  this  or  no,  I 
cannot  tell. 

Mr.  Papilion.    Did   my  Lord  whifper   it,    or 
fpeak  out  ? 

Mr.  Dennis.  My  Lord  is  not  a  Man  of  an  high 
Voice,   but  of  mediocrite  Voice. 

Mr.  Papilion.  Did  he  whifper  it  in  your  Ear  ? 
Mr.  Dennis.  No,  I  was  juft  by  him. 
Mr.  Papilion.  Who  was  in  the  Room  befides  ? 
Mr.  Dennis.  Nobody,  only  his  Servants. 
-  Mr.  Papilion.  When  did  you  make  this  Infor- 
mation ? 

Mr.  Dennis.  I  made  it  in  the  Month  of  June. 
Mr.  Papilion.  In  theMonthof  J/^^i'.? 
Mr.  Dennis.   Yes,  Sir. 

Mr.  Papilion.    Before  my  Lord  was  committed 
or  after  ? 

Mr.  Dennis.  Before. 
Mr.  Papilion.  Who  did  you  make  it  to  ? 
Mr.  Dennis.  I  made  my  Information  to  the  Se- 
cretary of  State. 

Mr.  Papilion.  Which  of  them  ? 
Mr.  Dennis.  SecreZ3.ry  Jenkins. 
Mr.  Papilion.  Why  did  you  conceal  it  fo  long  ? 
Mr.  Dennis.  Becaufe  I  was  in  the  City  fo  long. 
Mr.  Papilion.  Did  you  ever  go  about  to  mufter 
your  400  Men  you  had  in  Ireland,  I  afk  you  whe- 
ther you  did  or  no  ? 

Mr.  Dennis.  Upon  my  Word  I  did  advife  fome 
of  them  to  be  ready. 

Mr.  Papilion.    And  did  you  provide  them  with 
Arms  ? 
Mr.  Dennis.  Not  I,  Sir,  I  was  not  able  to  do  it, 
Mr.  Papilion.  What  Religion  are  you  of  ? 
Mr.  Dennis.  I  am  a  Proteftant. 
Mr.  Papilion.  How  long  have  you  been  a  Pro- 
teftant ? 

Mr.  Dennis.  I  have  been  a  Proteftant  fince  Fe- 
bruary laft.  And  this  I  muft  confefs,  that  when  I 
was  in  Spain  and  France,  my  Refolution  was  to  be 
a  Proteftant. 

Mr.  Godfrey.  Mr.  Dennis,  Pray  who  was  in  the 
Room  when  you  were  there  ? 

Mr.  Dennis.  The  Earl  of  Shaftsbury.,  S'vc. 
Mr.  Godfrey.  Who  elfe  .? 
Mr,  Dennis.  Mr.  Sheppard. 


Mr.  Godfrey.  Who  elfe .? 

Mr.  Dennis.  I  cannot  name  them. 

h.  C.  J.  Mr.  Godfrey,  v/hen  another  Man  afks 
a  Queftion,  you  fhould  confider  what  is  faiJ,  and 
not  afk  the  fame  Queftion  over  and  over  again. 

Mr.  Papilion.  In  what  Place  in  his  Houfe  ? 

Mr.  Dennis.  In  his  own  Chamber,  in  the  great 
Chamber,  I  do  not  know  whether  you  call  it  the 
Hall  or  the  Parlour. 

Mr.  Papilion.  Was  it  above  Stairs  ? 

Mr.  Dennis.  Yes,  it  was  above  Stairs,  my  Lord 
does  not  ufe  to  fpeak  with  any  below  Stairs. 

Mr.  Papilion.  Is  this  all  that  you  know  ?  have 
you  heard  my  Lord  fiy  any  treafonable  Words  in 
any  other  Place,  or  at  any  other  Time  ? 

Mr.  Dennis.  In  the  Long  Gallery  in  his  own 
Houfe  at  another  Time .'' 

Mr.  Papilion.  Why  did  not  you  fay  fo  before  ? 

Mr.  Dennis.  I  did  fay  fo  before.  In  the  Long 
Gallery  he  told  me  he  would  have  a  Common- 
wealth in  England,  and  extirpate  the  Crown  of 
England  a.nd  the  King  of  England. 

Mr.  Papilion.  Is  that  all .''  fpeak  all  your  Know- 
ledge. 

Mr.  Demns.  He  faid  we  fhould  all,  Irijhinen, 
conform  ourfelves  to  a  Commonwealth,  and  by 
that  we  fliould  get  our  Eftates  again. 

Mr.  Papilion.  I  afk  you  if  this  is  all  you  have 
to  fay  ? 

L.  C.  J.  Do  you  remember  any  more  ? 

Mr.  Papilion.  More  than  you  faid  in  the  Men - 

Mr.  Dennis.  He  faid  he  would  extirpate  the 
King,  and  make  England  a  Commonwealth,  and 
that  we  were  Fools  and  filly  Folks  that  did  not 
comply  our  felves  to  their  faftious  Party,  and 
that  we  fhould  get  our  Eftates,  and  that  he  would 
get  me  a  black  Gown  and  a  Benefice  in  the  mean 
Time  ;  and  when  all  things  were  done,  he  would 
prefer  me  to  a  better  ;  and  not  only  my  felt,  but 
all  that  were  of  my  Name,  and  would  ftick  to 
me. 
■     Mr.  Papilion.  Is  this  all .? 

Mr.  Dennis.  This  is  all. 

Mr.  Papilion.  Tlien  you  have  nothing  more  ? 

Mr.  Dennis.  I  never  fpake  to  him  but  in  his  own 
Houfe. 

Mr.  Papilion.  All  your  Kindred  are  Papifts,  are 
not  they  ? 

Mr.  Dennis,  No,  Sir,  I  cannot  fay  fo,  but  moft 
of  them  are. 

L.  C.  J.  North.  Who  can  fay  that  ?  that  Que- 
ftion no  body  can  anfwer. 

L.  C.  y.  Look  ye,  Gentlemen,  now  you  have 
afked  thefe  Queftions,  you  had  beft  go  and  con- 
fider what  Evidence  is  delivered,  and  weigh  well 
all  thofe  things  that  have  been  faid  to  you  ;  and 
you  muft  confider  your  Duty ;  you  are  to  en- 
quire here,  whether  it  be  fitting  for  the  King  to 
call  my  Lord  Shaftsbury  to  queftion  upon  this  Ac- 
count, of  treafonable  Words. 

Mr.  Papilion.  My  Lord,  we  defire,  before  we 
go,  that  either  the  Law  may  be  read,  or  we  may 
have  the  Statute-Book  up  with  us. 

L.  C.  J.  The  Statute-Book  was  never  deny'd, 
but  you  fhall  have  the  Law  read  here  :  Firft  the 
Statute  of  the  25th  of  Edward  the  Third,  and 
then  this  laft  Statute. 

L.  C.  J.  North.  I  would  fay  one  thing,  becaufe 
I  obferve  that  fome  of  you  afl<;ed  the  Queftion, 
whether  the  Parliament  did  not  debate  about  an 
AlTociation  .?  whether  it  related  to  that  Paper  or 

no, 
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no,  I  am  not  certain  ;  I  hope  you  will  confider 
that  Paper  well  ;  for  my  part,  I  muft  needs  fay 
for  my  felf,  I  heard  of  it,  but  I  never  heard  it 
read  before,  and  never  heard  the  Contents  of  it ; 
but  it  feems  to  me  to  fhew  what  thofe  Officers  were 
to  do,  for  the  Ends  of  this  Affociation  ;  and  one 
of  thofe  Ends,  as  I  remember,  (Gentlemen,  I  re- 
fer you  to  the  Paper,  and  hope  you  will  confider 
it,  you  are  Men  of  Underftanding)  I  thought  that 
one  of  thofe  Ends  was  to  deftroy  the  mercenary 
Forces  in  and  about  the  Cities  of  London  and  IVeJl- 
minfler^  and  that  the  Government  was  to  be  by 
the  major  Part  of  the  Members  of  Parliament  in 
the  Sitting  of  Parliament,  not  with  the  King,  but 
the  major  Part  of  the  Members  of  Parliament. 
Gentlemen,  I  may  miftake,  for  I  profefs  I  fpeak 
only  out  of  Memory  ;  but  it  feems  to  me  to  be  of 
great  Confequence,  and  there  is  great  Matter  to 
be  prefumed  upon  it,  it  being  found  under  Lock 
and  Key  in  his  Study :    But  I  fuppofe  my  Lord 


Sbaftsbury  may  give  an  Account  of  it,  but  there 
is  great  Prefumption  upon  it ;  it  doth  not  import 
to  bean  Aflbciation  by  Aft  of  Parliament. 

Mr.  Att.  Gen.  When  the  Parliament  was  pro- 
rogued or  diilblved,  then  the  major  Part  of  the 
Members  in  each  County  engage  themfelves  to 
follow  their  Command  and  obey  their  Order. 

L.  C.  y.  North.  Gentlemen,  I  hope  you  will 
confider  your  Oaths,  and  give  all  things  their  due 
Weight. 

L.  C.  y.  Will  you  have  the  Statute  read  ? 

yury.  Wc  will  read  it  above. 

The  Jury  ziithdrezv  to  confider  the  Evidence,  and 
return'' d  the  Bill  Ignoramus  ;  Upon  ■which  the 
People  fell  a  hollowing  andfjouiing. 

Mr.  Att.  Gen.  My  Lord,  let  it  be  recorded  this 
Hollowing  and  Hooping  in  a  Court  of  Juflicc. 
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EDENBURGH. 
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His  Royal 
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Argyle., 

IVinton, 

Linlithgow, 

Perth, 

Strathmore, 

Roxburgh. 

Ancram^ 

Airley, 
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Lorn, 


Highnefs,  (jjc. 

Levingfton, 

Bifhop  of  Edenburghj 

Elphinfton, 

Roffe,_ 

Dalziel, 

Prefident  of  Seffwn, 

Treafurer  Deputy, 

Regifter, 

Advocate, 

Juffice  Clerky 

CoUintoun, 

Lundie, 


HIS  Day  the  Earl  of  Argyle  having 
firft  openly  declared  his  Senfe,  as 
you  have  it  hereafter  fet  down  in 
his  Explication,  took  the  TVi?  as  a 
Privy-Counfellor  ;  and  after  he  was 
called  to,  and  had  taken  his  Place, 
the  Councils  Explication  having  been  read  and  de- 
bated, was  put  to  the  Vote,  and  pafTed,  the  Earl 
not  voting  thereto. 

Edenburgh,  tbe  ^d  Day  of  November,   i68 1. 
The  Privy-CoitncH's  Tixplanatmi  of  the  Teft. 

FOrafmuch  as  fome  have  entertained  Jealoufies 
and  Prejudices  againfl  the  Oath  and  "Teji 
appointed  to  be  taken  by  all  Perfons  in  Publick 
Truft,  Civil,  Ecclefiaftical,  or  Military,  in  this 
Kingdom,  by  the  Sixth  Act  of  his  Majelly's 
Third  Parliament  ;    as  if  thereby   they   v/ere   to 
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fwear  to  every  Propofition,  or  Claufe  of  the  Con- 
feffwn  of  Faith  therein  mentioned  •,  or  that  Inva- 
fion  were  made  by  it  upon  the  intrinfick  fpiritual 
Power  of  the  Church,  or  Power  of  the  Keys, 
or  as  if  the  prefent  Epifcopal  Government  of  this 
National  Church,  by  Law  eftablifhed,  were  there- 
by expofed  to  the  Hazard  of  Alteration  or  Sub- 
verfion:  All  which  are  far  from  the  Intention  or 
Defign  of  the  Parliament's  impofing  this  Oath, 
and  from  the  genuine  Senfe  and  Meaning  there- 
of:  Therefore  his  Royal  Highnefs,  his  Majefly's 
High  CommifTioner,  and  Lords  of  the  Privy- 
Council,  do  allow,  authorize,  and  impower  the 
Archbifhops  and  Bifhops  to  adminifter  this  Oath 
and  Teft  to  the  Minifters,  in  their  refpeftive  Di- 
ocefTes,  in  this  exprefs  Senfe :  (1.)  That  though  the 
ConfefTionof  Faith,  ratified  in  Parliame^mt  156-/^ 
was  fra>ned  in  the  Infancy  of  Reformation,  and  de- 
ferves  its  due  Praife,  yet  by  theTt^  we  do  not  fwear 
to  every  Propofition,  or  Claufe  therein  contained,  but 
oily  to  the  true  Proteftant  Religion,  founded  on  the 
Word  of  God,  contained  in  that  ConfefTion  as  it  is  op- 
pofed  to  Popery  ■  and  Fanaticifm.  (2.)  That  by  the 
Teft,  or  any  Claufe  therein  contained,  no  Invafion  or 
Encroachment  is  made  or  intended  upon  the  intrin- 
fick fpiritual  Power  of  the  Church,  or  Power  of  the 
Keys,  as  it  was  exercifedby  the  Apoftles,  and  the  mofi 
pure  and  primitive  Church  in  the  firft  three  Centuries 
after  Chrifl,  and  which  is  fill  referved  entirely  to  the 
Church,  (i.)  That  the  Oath  ayid  Teft  is  zvithout  any 
Prejudice  to  the  Epifcopal  Government  of  this  National 
Church,  which  is  declared  by  the  firft  Ait  of  the  fe- 
cond  Seffion  of  his  Majeftfs  firft  Parliament,  to  be 
tnoft  agreeable  to  the  Word  of  God,  and  mo  ft  fuit  able  to 
Mo7iarchy,  and  which  upon  all  Occafions  his  Majefty 
hath  declared  he  will  inviolably  and  unalterably  pre- 
ferve.  And  appoint  the  Archbifijops  and  Bijhops  to 
require  the  Minifters  in  their  refpeklive  Dioceffes,  with 
their  firft  Conveniency,  to  obey  the  Law  in  fwear ing 
andpihftribing  theforefaid  Oath  and  Teft,  with  Cer- 
tification':, 
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tificatlon,  that  the  Refufers Jhall  he  efteemed  Perfons 
difaffeaed  to  the  Protejlant  Religion,  and  to  his  Ma- 
jejiy's  Government ;  and  that  the  Punijhment  appoint- 
ed by  theforefaidfixth  Act  of  his  Majejlfs  third  Par- 
liament, JIhiU  he  impartially  and  without  Delay  in- 
flicted upon  them.     By  me 

Pet.  M e n z e  I  s. 

Sederunt  quarto  die  Novembris,   1 68 1. 


His  Royal  Hi: 

Montrofe  Prcefesi, 

Perth, 

Ancram, 

Levingffon, 

Prefident  of  SeJJion, 

Advocate, 

Winton, 

Strathmorgy 

Airley, 


ghnefs,  Uc. 

Bifhop  of  Edenburghy 

Treafurer  Deputy, 

Ltindie, 

LinlithgotVy 

Roxburgh^ 

Balcarres, 

Elphynflouny 

Regifter. 


This  Day  the  Earl  of  Argyle  being  about  to 
take  the  Teft,  as  a  Commiffioner  of  the  Treafury, 
and  having  upon  Command  produced  a  Paper 
bearing  the  Senfe  in  which  he  took  the  left,  the 
preceding  Day,  and  in  which  he  wouki  take  the 
fame,  as  a  CommilBoner  of  tlie  Treafury  \  upon 
Confideration  thereof,  it  was  refolved,  that  he 
cannot  fit  in  Council,  not  having  taken  the  Teft 
in  the  Senfe  and  Meaning  of  the  Aft  of  Parlia^ 
ment,  and  therefore  was  removed. 

The  Earl  of  ArgyleV  Explication  of  the  Te  s  t 
•when  he  took  it 

IHave  confider^d  the  Tt&i,  and  I  am  very  defirous 
to  give  Obedience  as  far  as  I  can.  Pm  confident 
the  Parliament  never  intended  to  impofe  contradi5lory 
Oaths  ;  therefore  I  think  no  Man  can  explain  it  hut 
for  himfelf.  Accordingly  I  take  it,  as  far  as  it  is  confi- 
ftent  with  itfelf,  and  the  Proteftant  Religion.  And  I 
do  declare,  that  I  mean  not  to  bind  up  myfelf  in  my 
Station,  and  in  a  lawful  way,  to  wifh  and  endeavour 
any  Alteration  I  think  to  the  Advantage  of  Church  or 
State,  nor  repugnant  to  the  Proteftant  Religion  and 
my  Loyalty.  And  this  I  underftand  as  a  Part  of 
viy  Oath. 

But  the  Earl  finding,  as  hath  been  narrated, 
this  his  Explication,  tho'  accepted  and  approven 
by  his  Highnefs  and  Council  the  Day  before,  to 
be  this  Day  carped  and  otfended  at,  and  Advan- 
tages thereupon  fought  and  defigned  againft  him, 
did  immediately  draw  up  the  following  Explana- 
tion of  his  Explication  ',  and  for  his  own  Vindica- 
tion, did  firft  communicate  it  to  fome  privately, 
and  thereafter  intended  to  have  offered  it  at  his 
Trial  for  clearing  of  his  Defences. 

The  Explanation  of  his  Explication. 

I  Have  delayed  hitherto  to  take  the  Oath  appointed 
by  the  Parliament  to  be  taken,  betwixt  and  the 
firft  of  January  next ;  but  now  being  required,  near 
two  Months  fooner,  to  take  it,  this  Day  peremptourly, 
or  to  refufe.  I  have  confider'd  the  Tell,  and  have 
feen  fever al  ObjeSiions  Tttoved  again fl  it,  efpecially  by 
man^^  of  the  Orthodox  Clergy,  notwithftanding  where- 


of, I  have  endeavoured  to  fatisfy  -myfelf  with  a  ju§f 
Explanatioit,  which  I  here  offer,  that  I  may  both  fa- 
tisfy my  Confcience  and  obey  your  Highnefs,  and  your 
Lordfhip^s  Commands  in  taking  the  Teft,  tho'  the  Act 
of  Parliament  do  not  fimply  command  the  thing,  hut 
only  under  a  Certification,  which  I  coidd  eafily  fubmit 
if  it  were  with  your  Highnefs  Favour,  and  might  he 
without  Offence,  but  I  love  not  to  hefingular  ;  and  I 
am  very  defirous  to  give  Obedience  in  this  and  every 
thing  as  far  as  I  can  ;  and  that  which  clears  me  is, 
that  I  am  confident  whatever  any  Man  may  think  or 
fay,  to  the  Prejudice  of  this  Oath  ;    the  Parliament 
never   intended  to   impofe  contradiclory    Oaths  ; 
and  becaufe  their  Senfe,  (they  being  the  Framers  and 
Impofers)  is  the  true  Senfe,  and  that  this  Teft  in- 
joined  is  of  no  private  Interpretation,   nor  are  the 
Kin^s  Statutes  to  be  interpreted  but  as  they  bear^  and 
to  the  Intent  they  are  made,  therefore  1  think  no  Man 
that  is  no  private  Perfon,  can  explain  it /or  another^ 
to  amufe  or  trouble  him  with  (it  may  be)  mijlaken  Glof- 
fes.     But  every  Man,  as  he  is  to  take  it,  fo  is  to  ex- 
plain it  for  himfelf,  and  to  endeavour  to  underftand  it^ 
(notwithftanding  all  thefe  Exceptions)  in  the  Parlia- 
ments, which  is  its  true,  and  genuine  Senfe.     I  take  it 
therefore,  notwithftanding  any  Scruple  7nade  by  any, 
as  far  as  it  is  confiftent  with  itfelf  and  the  Proteftant 
Religion,  which  is  wholly  in  the  Parliament's  Senfe, 
and  their  true  Meaning  ;  which  [being  prefent]  I  ain 
fure  was  owned  by  all  to  be  the  Securing  of  the  Prote- 
ftant Religion,  founded  on  the  IVord  of  God,  and  con- 
tained in  the  Confcflion  of  Faith  recorded}.  6.  p.  i. 
c.  4.  And,  npt  out  of  Scruple,  as  if  any  thing  in  the 
Teft  did  import  the  contrary,  but  to  clear  myfelf  from 
all  Cavils  ;  as  if  thereby  I  were  bound  up  further  then 
the  true  Meaning  of  the  Oath.     I  do  declare,  that  by 
that  part  of  the  Teft,  that  there  lies  no  Obligation  on 
me,  &c.     I  mean  not  to  bind  up  myfelf,  in  my  Sta- 
tion, and  in  a  lawful  -wxy^ftill  difclaiming  all  unlaw- 
ful Endeavours,  to  wilh,   and  endeavour  any  Alte- 
ration, I  think,  according  to  my  Confcience,  to  the 
Advantage  of  Church  or  State,  not  repugnant  to 
the  Proteftant  Religion,  and  my  Loyalty,  and  by 
my  Loyalty,    I  underftand  no  other  thing  then   the 
fVords  plainly  bear,  to  wit  the  Duty  and  Allegiance 
of  all  Loyal  SubjeBs  ;  and  this  Explanation  I  un- 
derftand as  a  Part  not  of  the  Teft,  or  AB  of  Parlia- 
ment, but  as  a  qualifying  part  of  my  Oath  that  I  am 
tofwear  ;  and  with  it  I  afn  willing  to  take  the  Teft, 
if  your  Royal  Highnefs  and  your  Lordfhips  allow  me, 
or  otherwife,  in  Submijfion  to  your  Highnefs,  and  the 
Council's  Pleafure,  lam  content  to  be  held  as  a  Refu- 
fer  atprefent. 

I'he  Cotincil's  Letter  to  his  Majejly,  concerning 
their  having  committed  the  Earl  of  Argyle. 

May  it  pleafe  your  Sacred  Majefty, 

TH  E  laft  Parliament  having  made  {6  many 
and  fo  advantagious  Afts,  for  fecuring  the 
Proteftant  Religion,  the  Imperial  Crown  of  this 
Kingdom,  and  your  Majefty's  facred  Perfon  (whom 
God  Almighty  long  preferve)  and  having,  for 
the  laft,  and  as  the  beft  way  for  fecuring  all  thefe, 
appointed  a  Te^  to  be  taken  by  all  who  fhould  be 
entrufted  with  the  Government ;  which  bears  ex- 
prefly,  that  the  fame  fhould  be  taken  in  the  plain 
and  genuine  Senfe  and  Meaning  of  the  Words  ;* 
JVe  were  very  careful  not  to  fuffer  any  to  take  thefaid  s 
Oath  or  Teft  with  their  own  Gloffcs  or  Explications  : 
But  the  Earl  of  Argyk  having,  after  fome  Delays, 
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come  to  Council,  to  take  the  faid  Oath,  as  a  Pri- 
vy-Counfellor,  ipoke  fome  things  which  were  not 
then  heard,  nor  adverted  to,  and  when  his  Lord- 
fliip  at  his  next  Offering  to  take  it  in  Council,  as 
one  of  the  Commiffioners  of  your  Majefty's  Trea- 
fury,  was  commanded  to  take  it  fimply,  he  re- 
fufed  to  do  fo,  but  gave  in  a  Paper,  fhewing  the 
only  Senfe  in  which  he  would  take  it ;  which  Pa- 
per we  all  confidered,  as  that  which  had  in  it 
grofs  and  fcafidalous  Reflexions  upon  that  excellent 
Aoi  of  Parliatnent  ;  making  it  to  contain  things  con- 
iradiSory  and  inconftftent,  and  thereby  depraving 
■your  Majefty's  Laws,  mifreprefenting  your  Parlia- 
?nent,  and  teaching  your  SubjeSfs  to  evacuate  and 
difappoint  all  Laws  and  Securities  that  can  be  ena£l- 
edfor  the  Prefervation  of  the  Government ;  fuitable 
to  which,  his  Lordfhip  declares  in  that  Paper,  That 
he  means  not  to  hind  up  himfelf  from  making  any  Alte- 
rations hejhall  think  fit  for  the  Advantage  of  Church 
or  State  ;  and  which  Paper  he  defires  may  be  look- 
ed upon  as  a  Part  of  his  Oath,  as  if  he  were  the 
Legiflator,  and  able  to  add  a  Part  to  the  A(5l  of 
Parliament.  Upon  ferious  Perufal  of  which  Pa- 
per, we  found  ourfelves  obliged  to  fend  the  faid 
Earl  to  the  Caftle  of  Edenburgh,  and  to  tranfmit 
the  Paper  to  your  Majefty,  being  exprefly  obliged 
to  both  thefe  by  your  Majefty's  exprefs  Laws. 
And  we  have  commanded  your  Majefty's  Advocate 
to  raife  a  Purfuit  againft  the  faid  Earl,  for  being 
Author,  and  having  given  in  the  fiid  Paper :  And 
for  the  further  Profecution  of  all  relating  to  this 
Affair,  we  exped  your  Majefty's  Commands, 
\vhich  ftiall  be  moft  humbly  and  faithfully  obeyed, 
by 

Tour  Majefly's 

Moft  humblcy 

Moft  faithful^ 

and  tnofi  obedient 

StibjeSls  and  Servants 
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Edenburgh, 
Nov.  S. 
i6Si» 


Sic  Subfcribitur, 

Glencairne, 

TVinton, 

Linlithgow, 

Perth, 

Roxburgh, 

Ancram, 

Airlie, 

Levingfioun, 


Jo.  Edinburgeftf 

Rofs, 

Geo.  Gordoun, 

Ch.  Maitland, 

G.  Mekenzie, 

J  a.  Foulis, 

J.  Drummond. 


^  5fr  «^  3*«  3&^  3*^  5*««  3fr«^  »«  3*^  3^^  6* 

Nov.  15.  1681. 
The  King's  Anfwer  to  the  Council's  Letter, 

C.  R. 

MOST  dear,  is'c.  having  in  one  of  y  our  Let- 
ters direded  unto  us,  of  theSth  inftant,  re- 
ceived a  particular  Account  of  the  Earl  of  Argyle's 
refufing  to  take  the  Teft  fimply,  and  of  your  Pro- 
ceedings againft  him,  upon  the  Occafion  of  his 
giving  in  a  Paper,  fliewing  the  only  Senfe  in 
which  he  will  take  it,  which  had  in  it  grofs  and 
fcandalous  Refleftions  upon  that  excellent  late 
Ad  of  our  Parliament  there,  by  which  the  faid 
Teff  was  enjoined  to  be  taken  :  We  have  now 
thought  fit  to  let  you  know,  that  as  we  do  here- 
by approve  thefe  your  Proceedings,  particularly 
your  fending  the  faid  Earl  to  our  Caftle  of  Eden- 
burgh ;  and  your  commanding  our  Advocate  to 
raife  a  Purfuit  againft  him,  for  being  Author  of, 


and  having  given  lit  the  faid  Paper  ;  fo  we  do  alfo 
authorize  you  to  do  all  things  that  may  concern 
the  further  Profecution  of  all  relating  to  this  Af- 
fair. Neverthelefs,  it  is  our  Exprefs  Will  and 
Pleafure,  that  before  any  Sentence  fliall  be  pro- 
nounced againft  him,  at  the  Conclufion  of  the 
Procefs,  you  fend  us  a  particular  Account  of  what 
he  fhall  be  found  guilty  of,  to  the  End  that,  after 
our  being  fully  informed  thereof,  we  may  fignify 
our  further  Pleafure  in  this  Matter.  For  doing 
whereof,  i^c. 

But  as  notwithftanding  the  Council's  demand- 
ing, by  their  Letter,  his  Majefty's  Allowance  for 
profecuting  the  Earl,  they,  before  any  Return, 
caufed  his  Majefty's  Advocate  exhibit  an  Indid- 
ment  againft  him,  upon  the  Points  of  flandering 
and  depraving,  as  hath  been  already  remarked,  fo 
after  having  received  his  Majefty's  Anfwer,  the 
Defign  grows,  and  they  thought  fit  to  order  a 
new  Indidment  containing,  befide  the  former 
Points,  the  Crimes  of  Treafon  and  Perjury,  which 
accordingly  was  exhibit,  and  is  here  fubjoined, 
the  Difference  betwixt  the  two  Indidments  being 
only  in  the  Particulars  above-noted. 

'The  Copy  of  the  IndiSlment  againji  the  Earl 
of  Argyle. 

Archibald  Ezrl  of  Argyle, 

YO  U  are  indided  and  accufed,  that  albeit  by 
the  Common-Law  of  all  wellgovern'd  Na- 
tions, and  by  the  Municipal-Law  and  Ads  of  Par- 
liament of  this  Kingdom  ;  and  particularly,  by 
the  2ift,  and  by  the  43d  Ad,  Par.  2.  James  i. 
and  by  the  83d  Ad,  Par.  6.  James  5.  and  the 
134th  Ad,  Par.  8.  James  6.  and  the  205th  Ad, 
Par.  14.  James  6.  All  Leafing-makers  and  Tel- 
lers of  them,  are  punifhable  with  tinfel  of  Life 
and  Goods;  like  as  by  the  107th  Ad,  Par.  7. 
James  i.  it  is  ftatuted,  that  no  Man  interpret  the 
King's  Statutes  otherwife  than  the  Statute  bears, 
and  to  the  Intent  and  Effed  that  they  were  made 
for,  and  as  the  Makers  of  them  underftood  ;  and 
whofo  does  in  the  contrary  to  be  punifhed  at  the 
King's  Will :  And  by  the  loth  Ad,  Par.  10. 
James  6.  it  is  ftatuted,  that  none  of  his  Majefty's 
Subjeds  prefume  or  take  upon  him  publickly  to 
declare,  or  privately  to  fpeak  or  write  any  Pur- 
pofe  of  Reproach  or  Slander  of  his  Majefty's  Per- 
fon,  Eftate,  or  Government,  or  to  deprave  his 
Laws,  or  Ads  of  Parliament,  or  mifconftrue  his 
Proceedings,  whereby  any  Miftaking  may  be 
moved  betwixt  his  Highnefs,  his  Nobility,  and 
loving  Subjeds,  in  Time  coming,  under  Pain  of 
Death  -,  certifying  them  that  does  in  the  contra- 
ry, they  fhall  be  reputed  as  feditious  and  wicked 
Inftruments,  Enemies  to  his  Highnefs,  and  to 
the  Commonwealth  of  this  Realm,  and  the  faid 
Pain  of  Death  fhall  be  executed  againft  them  vvitli 
all  Rigour,  to  the  Example  of  others :  And  by 
the  fecond  Ad,  Sef.  2.  Par.  i.  Char.  2.  it  is  fta- 
tuted, that  wholoever  fhall  by  writing,  libelling, 
remonftrating,  exprefs,  publifli,  or  declare  any 
Words  or  Sentences,  to  ftir  up  the  People  to  the 
Diflike  of  his  Majelly's  Prerogative  and  Suprema- 
cy, in  Caufes  Eccleflaftick,  or  of  the  Government 
of  the  Church  by  Archbifhops  and  Bifhops,  as 
it  is  now  fetded  by  Law,  is  under  the  Pain  of 
being  declared  incapable  to  exercife  any  Office 

Civil, 
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Civil,  Ecclefiaftick,  or  Military,  within  this  King- 
dom,   in  any  Time  coming.      Like  as   by  the 
fundamental  Laws  of  this  Nation,    by  the  130th 
Act,   Par.   8.  James   6.  it  is  declared,  that  none 
of  his  Majefty'sSubjeds  prefume,  to  impung  the 
Dignity  or  Authoriry  of  the  Three  Eftates,    or 
to   procure  Innovation   or   Diminution   of  their 
Power  and  Authority,  under  the  Pain  of  Trea- 
fon.     And  that  it  is  much  more  Treafon  in  any 
of  his  JVIajefty's  Subjeds,    to   prefume   to   alter 
Laws  already  made,  or  to   make  new  Laws,  or 
to  add  any  Part  to  any  Law,  by  their  own  Au- 
thority, that  being  to  affume  the  Legidative  Power 
to  themfelves,    with  his  Majefty's  higheft,    and 
moft  incommunicable  Prerogative.     Yet  true   it 
is,    that  albeit  his   Sacred  Majefty  did   not  only 
beftow  on  you  the  fiid  Archibald  Earl  of  Argyle 
thofe  vail  Lands,  Jurifdiftions  and  Superiorities 
iuftly  forfiulted  to  his  Majefty  by  the  Crimes  of 
your  deceafed  Father  ■,  preferring  your  Family  to 
thofe  who  had   ferved   his  Majefty  againft  it,    in 
the  late  Rebellion,  but  alfo  pardoned  and  remit- 
ted to  you  the  Crimes  of  Leafing-making  and  mif- 
conftruing  his  Majefty's  and  his  Parliament's  Pro- 
ceedings   againft   the   very  Laws  above-written, 
whereof  you  were  found  guilty,  and  condemned 
to  die  therefore,    by  the  High  Court  of  Parlia- 
ment, the  25thof  y^«^/(/?,  1662.     And  raifed  you 
to  the  Tide  and  Dignity  of  an  Earl,  and  being  a 
Member  of  all  his  Majefty's  Judicatures.      Not- 
withftanding  of  all  thefe,    and   many  other  Fa- 
vours, you  the  faid  Archibald  Earl  of  Argyle,  be- 
ing put   by  the  Lords  of   his  Majefty's  Privy- 
Council  to  take  the  7>i?,  appointed  by  the  Ad:  of 
the  laft  Parliament   to  be  taken  by  all  Perfons  in 
pubiick  Truft,    you,    inftead  of  taking  the  faid 
Teft,  and  fwearing  the  fame  in  the  plain  genuine 
Senfe  and  Meaning  of  the  "Words,    without  any 
Equivocation,    Mental  -  Refervation,    or  Evafion 
whatfoever,  you  did  declare  againft,  and  defame 
the  faid  Ad  ;  and  having,  to  the  End  you  might 
corrupt  others  by  your  pernicious  Senfe,    drawn 
the  fime  in  a  Libel,  of  which  Libel  you  difper- 
fed  and  gave  abroad  Copies,  whereby  ill  Impref- 
fions  were   given  of  the  King  and  Parliament's 
Proceedings  at  a  Time  efpecially  when  his  Maje- 
fty's   Subjeds  were    expeding   what  SubmifTion 
fhould  be  given  to  the  faid  TeH  ;  and  being  de- 
fired  the  next  Day  to  take  the  fame,  as  one  of 
the  Commiflioners  of  his  Majefty's  Treafury,  you 
did  give  in  to  the  Lords  of  his  Majefty's  Privy- 
Council,   and   owned   twice,   in   plain  Judgment 
before  them,    the   faid  defamatory  Libel   againft 
the  faid  'Tefl  and  Ad  of  Parliament;  declaring, 
that  you  had  confidered  the  faid  Teft,  and  tvas  de- 
firous  to  give  Obedience  as  far  as  -jou  could:  whereby 
you  clearly  infinuated,  that  you  was  not  able  to 
give  full  Obedience :  in  the  fecond  Article  of  which 
Libel  you  declare,  that  you  were  confdent  the  Par- 
liament never  intended  to  impofe  contradi^ory  Oaths  : 
thereby  to  abufe  the  People  with  a  Belief,  that 
the  Parliament  had  been  fo  impious  as  really  and 
adually  to  have  impofed   contradidory   Oaths  •, 
and  fo  ridiculous,  as  to  have  made  an  Ad  of  Par- 
liament (which  ftiould   be  moft  deliberate  of  all 
human  Adions)  quite  contrary  to  their  own  Inten- 
tions :    after  which   you  fubfumed,    contrary   to 
the  Nature  of  all  Oaths,  and  to  the  Ads  of  Par- 
liament above-cited,  that  every  Man  mufi  explain 
it  for  himfelf,  and  take  t!  in  his  own  Senfe  ;  by  which 
not  only  that  excellent  Law,  and  the  Oath  therein 
fpecify'd,  which  is  intended  to  be  a  Fence  to  the 


Government  both  of  Church  and  State,  "^ut  all 
other  Ojiths  and  Laws  fnall  be  render'd  altojerher 
ufelefs  to  the  Government.  If  every  Man  take' 
the  Oaths  impofed  by  Law  in  his  own  Senfe,  then 
the  Oath  impofed  is  to  no  Purpofe  ;  for  the  Le- 
giflator  cannot  be  fure  that  the  Oath  impofed  by 
him  will  bind  the  Takers  according  to  the  Defign 
and  Intent  for  which  he  appointed  it  -,  and  the  Le- 
giflative  Power  is  taken  from  the  Impofers,  and 
fettled  in  the  Taker  of  the  Oath  ;  and  fo  he  is  al- 
lowed to  be  the  Legiflator,  which  is  not  only  an 
open  and  violent  depraving  of  his  Majefty's  Laws 
and  Ads  of  Parliament,  but  is  likewife  a  fettling 
of  the  Legiflative  Power  on  private  Subjeds,  who 
are  to  take  fuch  Oaths.  In  the  third  Article  of 
that  Paper  you  declare,  that  you  take  the  Teft  in 
fo  far  only  as  it  is  confifient  with  itfelf^  and  the 
Protefiant  Religion  ;  by  which  you  malicioufly  in- 
timate to  the  People,  that  the  faid  Oath  is  incon- 
fiftent  with  itfelf  and  with  the  Proteftant  Religion, 
which  IS  not  only  a  down-right  depraving  of  the 
faid  Ad  of  Parliament,  but  is  likewife  a  mifcon- 
ftruing  of  his  Majefty's  and  the  Parliament's  Pro- 
ceedings, and  mifreprefenting  thein  to  the  People 
in  the  higheft  Degree,  and  in  the  tendereft  Points 
they  can  be  concerned;  and  implying,  that  the 
King  and  the  Parliament  have  done  things  incon- 
fiftent  with  the  Proteftant  Religion,  for  fecuring 
of  which,  that  Tesl  was  particularly  intended. 
In  the  Fourth  Article  you  do  exprefly  declare, 
that  you  mean  not  by  taking  the  faid  Teft,  to 
bind  up  yourfelf  from  zvifhing  and  endeavouring  any 
Alteration  in  a  lawful  IVay  that  you  fhall  think 
fit,  for  advancing  of  Church  and  State  ;  whereby 
alfo  it  was  defigned  by  the  faid  Ad  of  Parlia- 
ment and  Oath,  that  no  Man  fhould  make  any 
Alteration  in  the  Government  of  Church  and 
State,  as  it  is  now  eftablifhed,  and  that  it  is  the 
Duty  of  all  good  Subjeds,  in  humble  and  quiet 
Manner,  to  obey  the  prefent  Government :  yet 
you  not  only  declare  yourfelf,  but  by  your  Ex- 
ample you  invite  others  to  think  themfelves  loof- 
ed  from  that  Obligation  ;  and  that  it  is  free  for 
them  to  make  any  Alteration  in  either,  as  they 
fhall  think  fit,  concluding  your  whole  Paper  with 
thefe  Words  (and  this  I  tinderfland  as  a  Part  of 
my  Oath  ;)  which  is  a  treafonable  Invafion  upon 
the  Royal  Legiflative  Power,  as  if  it  were  lawful 
for  you  to  make  to  yourfelf  an  Ad  of  Parlia- 
ment ;  fince  he  who  can  make  any  part  of  an 
i^.d  may  make  the  whole,  the  Power  and  Autho- 
rity in  both  being  the  fame.  Of  the  which  Crimes 
above-mentioned,  you  the  faid  Archibald  Earl  of 
Argyle  are  Ador,  Art  and  Part  ;  which  being 
found  by  the  AfTize,  you  ought  to  be  punifhed 
with  the  Pains  of  Death,  Forfaulture  and  Efcheat 
of  Lands  and  Goods,  to  the  Terror  of  others  to 
commit  the  like  hereafter. 

All  Abfira6t  of  the  fever al  ASls  of  Parliamefit 
upon  which  the  Indi5lment  againji  the  Earl  of 
of  Argyle  was  grounded. 

Concerning  Raifers  of  Rumors  betwixt  the  King  and 
his  People.  Chap.  20.  i  Statutes  of  K.  Rob.  I. 

IT  is  defended  and  forbidden,  That  no  Man  be 
a  Confpirator  or  Inventer  of  Narrations  or  Ru- 
mors, by  the  which  Occafion  of  Difcord  may 
arife  betwixt  the  King  and  his  People.     And  if  any 
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fuch  Man  fliall  be  found,  and  attainted  thereof,  in- 
continent he  fliall  be  taken  and  put  in  Prifon, 
and  there  fliall  be  furely  keeped  up,  ay,  and  while 
the  King  declare  his  Will  anent  him. 

ja  43.  Pnr.  2.  King]d.mt%l.  March  11^    t4-4- 
Leafmg-makers  forfaidt  Life  and  Goods. 

I  Tern,  It  is  ordained  by  the  King  and  whole  Par- 
liament, That  all  Leafing-makers,  and  Tellers 
of  them,  which  may  engender  Diicord  betwixt  the 
King  and  his  People,  where-ever  they  may  be 
gotten,  fliall  be  challenged  by  them  that  Power 
has,  and  tyne  Life  and  Goods  to  the  King. 

^.783.  Par.  6.  James  V.  Dec.  10,  1540. 
Of  Leafing-makers. 

I  Tern,  Touching  the  Article  of  Leafing-makers 
to  the  King's  Grace,  of  his  Barons,  Great- 
men  and  Leidges,  and  for  Punifhment  to  be  put 
to  them  therefore,  the  King's  Grace,  with  Advice 
of  his  Three  Eftates,  ratifies  and  approves  the 
Afts  and  Statutes  made  thereupon  before,  and  or- 
dains the  Hime  to  be  put  in  execution  in  all  Points; 
and  alfo  ttatutes  and  ordains,  That  if  any  manner 
of  Perfon  makes  any  Evil  Information  of  his  High- 
nels  to  his  Barons  and  Leidges,  that  they  fliall  be 
punifhed  in  fuch  manner,  and  by  the  fame  Punifli- 
ment  as  they  that  make  Leafings  to  his  Grace  of 
his  Lords,  Barons,  and  Leidges. 

jiB  134.  Par.  8.  James  VI.  May  22,  1584.  Anent 
Slanderers  of  the  King,  bis  Progenitors,  Eft  ate  and 
Realm. 

FOrafmuchas  it  is  underflood  to  our  Sovereign 
Lord,  and  his  Three  Eftates  aflembled  in  this 
prefent  Parliament,  what  great  Harm  and  Incon- 
veniency  has  fliUen  in  this  Realm,  chiefly  fince  the 
Beginning  of  the  Civil  Troubles  occurred  in  the 
Time  of  his  Highnefs  jninority,  through  the  wick- 
ed and  licentious,    publick  and  private  Speeches, 
and  untrue  Calumnies  of  divers  of  his  Subjects,  to 
the  Difdain,Contempt,and Reproach  of  hisMpjefly, 
his  Council  and  Proceedings,  and  to  the  Difhonour 
and  Prejudice  of  his  Highnefs,  his  Parents,   Proge- 
nitors and  Eftate,  ftirring  up  his  Highnefs's  Sub- 
jects thereby  to  Mifliking,  Sedition,   Unquietnefs, 
and  to  call  off  their  due  Obedience  to  his  Majefty, 
to  their  evident  Peril,  Tinfel  and  Deilruftion  :  His 
Highnefs  continuing  always  in  Love  and  Clemency 
toward  all  his  good  Subjects,  and  mofl:  willing  to 
feek  the  Safety  and  Prefervation  ot  them  all,  which 
wilfully,  needlefly,  and  upon  plain  Malice,  after 
his  Highnefs's  Mercy  and  Pardon  oft-times  afore 
granted,  has  procured  themfelves,  by  their  treafon- 
able  Deeds,  to  be  cut  off,  as  corrupt  Members  of 
this  Commonwealth.      Therefore  it  is  fl:atute  and 
ordained  by  our  Sovereign  Lord,    and  his  Three 
Efl:ates  in  this  prefent  Parliament,    that  none  of 
his  Subjefts,   of  whatfoever  Fundion,  Degree,  or 
Quality,  in  time  coming,  fliall  prefume,  or  take 
upon  hand,  privately  or  publickly,    in  Sermons, 
Declamations,  and  familiar  Conferences,  to  utter 
any  falfe,  flanderous,  or  untrue  Speeches,  to  the 
Difdain,  Reproach  and  Contempt  of  his  Majefly, 
his  Council  and  Proceedings,  or  to  the  Difhonour, 
Hurt,  or  Prejudice  of  his  Highnefs,  his  Parents 
and  Progenitors,  or  to  meddle  in  the  Affairs  of  his 
Highnefs,  and  his  Eftate  prefent,  by-gone,  and  in 
time  coming,  under  the  Pains  contained  in  the  A6ls 
of  Parliament  Anent-mr  kers  and  Tellers  of  Lea- 
fings,  certifying   them  that  fliall  be  tried,   Con- 
traveners  thereof,    or  that   hear  fuch  flanderous 
Vol  III. 


44.1 


I   ■ 

Speeches,  and  reports  not  the  fame  widi  Diligence., 
the  laid  Pain  fliall  be  executed  againfl  them  with  all 
Rigour,  in  Example  of  others. 

yffc?  205.  Par.  14.  King\imts.  VI.  June  8,  1594, 
anent  Leafing-makers,  and  Authors  of  Slanders. 

OU  R  Sovereign  Lord,    with  Advice  of  his 
Efl:ates,  in  this  prefent  Parliament,  ratifies^ 
approves,    and  for  his  Highnefs   and  Succeffors, 
perpetually  confirms  the  Aft  made  by  his  Noble 
Progenitors,    King  James   the  Firft,    of  worthy 
Memory,  againfl;  Leafing-makers,  the  Aft  made 
by   King   James   the  Second,    entituled,    Agatnft: 
Leafing-makers  and  Tellers  of  them;  the  Aft  made 
by  King  James  the  Fifth,  entituled,    Of  Leafing- 
makers  ;  and  the  Aft  made  by  his  Flighnefs's  felf, 
with  Advice  of  his  Eftates  in  Parliament,  upon  the 
22  Day  of  Mi?}',   1584.  entituled.  For  the  Punijh-^ 
ment  of  the  Authors  of  Slanders  and  untrue  Calmnnies 
againft  the  King's  Majefty,  his  Council  and  Proceed- 
ings, to  the  Dijhonour  and  Prejudice  of  his  Highnefs, 
his  Parents,    Progenitors,  Crown   and  Eftate ;    as 
alfo  the  Aft  made  in   his  Highnefs's  Parliament 
holden  zt Linlithgoiv  upon  the  loth  ofDcY^w^.  1585, 
entituled,  Againft  the  Authors  of  ftandcrous  Speeches 
or  Writs  ;  and  flatutcs  and  ordains  all  the  faid  Afts 
to  be  publiflied  of  new,  and  to  be  put  in  execution 
in  time  coming,  with  this  Addition,  That  whoever 
hears  the  faid  Leafings,  Calumnies,  or  flanderous 
Speeches  or  Writs  to  be  made,   and  appreh.ends 
not  the  Authors  thereof,  if  it  lies  in  his  Power, 
and  reveals  not  the  Hime  to  his  Highnefs,  or  one 
of  his  Privy-Council,  or  to  the  Sheriff,  Steward, 
or  Bailiff  of  the  Shire,    Stewards  in  Regality  or 
Royalty,  or  to  the  Provoff,  or  any  of  the  Bailitfs 
within  Burgh,   by  whom  the  fame  may  come  to 
the  Knowledge  of  his  Highnefs,  or  his  faid  Privy- 
Council,  where  through  the  fiid  Leafing-makers, 
and  Authors  of  flanderous  Speeches  may  be  called, 
tried,  and  punifhed  according  to   the   faid  Afts: 
The  hearer,  and  not  Apprehender,  [if  it  lie  in  his 
Power]  and  Concealer,  and  not  Revealer  of  the 
faid  Leafing-makers,  and  Authors  of  the  faid  flan- 
derous Speeches  or  Writs,  fhall  incur  the  like  Pain 
and  Punifhment  as  the  Principal  Ofiender. 

AFl  107.  Par. -J.  King  James  I.    March  i,   1427* 
That  none  interpret  the  King's  Statutes  wrongoufty. 

I  Tern,  The  King,  by  deliverance  of  Council,  by 
manner  of  Stiitute,  forbids.  That  no  Man  in- 
terpret his  Statutes  otherwife  than  the  Statutes  bear, 
and  to  the  Intent  and  Effeft  that  they  were  made 
for,  and  as  the  Maker  of  them  underftood :  and 
whofo  does  in  the  contrary,  Ihall  be  punifhed  at 
the  King's  Will. 

Aol  10.  Par.  JO.    King  JiimtsYl.    Dec.  10,  1585- 

Authors  of  flanderous  Speeches  or  Writs  fljould  bi 
punifhed  to  the  Death, 

IT  is  ftatuted  and  ordained  by  our  Sovereign 
Lord  and  Three  Efl;ates,  That  all  his  High- 
nefs's Subjefts  content  themfelves  in  Quietnefs  and 
Dutiful  Obedience  to  his  Highnefs  and  his  Autho- 
rity ;  and  that  none  of  them  prefurne,  or  take  up- 
on hand  publickly  to  declaim,  or  privately  to  fpeak 
or  write  any  purpofe  of  Reproach  or  Slander  Oj; 
his  Majeflry's  Perfon,  Eftate,  or  Government  ;  or 
to  deprave  his  Laws  and  Afts  of  Parliament,  or 
mifconfl:rue  his  Proceedings,  whereby  any  Miflik- 

Lll  ing 


AA2  I  op.  The  Trial  of  the  Earl  of  Argy  le, 

ing  mav  be  proved  betwixt  his  Highnefs  and  his 
Nobility,  and  loving  Suhjeds  in  time  coming,  un- 
der the  Pain  of  Death  ;  certifying  them  that  do 
in  the  contrary,  they  fliall  be  reputed  as  feditious 
and  wicked  Inftriiments,  Enemies  to  his  Highnefs 
"and  the  Commonwealth  of  this  Realm  :  and  the 
faid  Fain  of  Death  fliall  be  executed  upon  them 
with  all  Rigour,  in  Example  of  others. 
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Jufticiary,  at  the  Inftance  of  his  Majefly's  Advo- 
cate, for  Crimes  of  an  High  Nature.  And  where- 
as in  this  Cafe  no  Advocate  will  readily  plead  for 
the  Petitioner,  unlefs  they  have  your  Royal  High- 
nefs, and  Lordfhips  Special  Licenfe  and  Warrant 
to  that  Effeft,  which  is  ufual  in  the  like  Cafes, 


Jnfor  Prefervat'wn  of  his  Majejlfs  Perfon,  Aiitho- 
and  Govtrnmciit,  iMay  1 662. 

.^ And  further,  It  is  by  his  Majefty  and 

Eftates  of  Parliament  declared,  ftatuted  and  enaft- 
ed,  That  if  any  Perfon  or  Perfon  Ihall,  by  Wri- 
ting, Printing,  Praying,  Preaching,  Libelling, 
Remonllrating,  or  by  any  malicious  or  advifed 
Speaking,  exprefs,  publifh,  or  declare  any  Words 
or  Sentences,  to  ftir  up  the  People  to  the  Hatred  or 
Diflike  of  his  Maiefty's  Royal  Prerogative  and  Su- 
premacy, in  CauTes  Ecclefiaftical,  or  of  the  Go- 
vernment of  the  Church   by  Archbilhops  and  Bi- 

Ihops,  as  it  is  now  fettled  by  Law— ■_ That 

every  fuch  Perfon   or  Perfons  fo  offending. 


and 


being  legally  convifted  thereof,  are  hereby  declar- 
ed incapable  to  enjoy  or  exercife  any  Place  or 
Employment,  Civil,  Ecclefiaftick,  or  Military, 
v/ithin  this  Church  and  Kingdom,  and  fhall  be 
liable  to  fuch  further  Pains  as  are  due  by  the  Law 
in  fuch  Cafes. 


AB  130.  Par.  8.  James  VI.  May  22,  15S4.  Anent 
the  Authority  of  the  'Three  Efl at es  of  Parliament. 

THE  King's  Majefty  confidering  the  Honour 
and  the  Authority  of  his  Supreme  Court  of 
Parliament,  continued  paft  all  Memory  of  Man, 
unto  their  Days,  as  conftitute  upon  the  free  Votes 
of  the  Three  Eilates  of  this  ancient  Kingdom,  by 
whom  the  fame,  under  God,  has  ever  been  up- 
holden,  rebellious  and  traiterous  Subjects  punifh- 
ed,  the  Good  and  Faithful  preferved  and  maintain- 
ed, and  the  Laws  and  Acls  of  Parliament  ('by 
which  all  Men  are  governed)  made  and  eftablifli- 
ed.  And  finding  the  Power,  Dignity,  and  Au- 
thority of  the  laid  Court  of  Parliament,  of  late 
Years,  called  in  fome  Doubt,  at  leaft,  fome  cu- 
rioufly  travelling  to  have  introduced  fome  Inno- 
vation thereanent ;  his  Majefty's  firm  Will  and 
Mind  always  being,  as  it  is  yet.  That  the  Honour, 
Authority,  and  Dignity  of  his  faid  Three  Eftates 
fhall  ftand  and  continue  in  their  own  Integrity, 
according  to  the  ancient  and  laudable  Cuftom 
by-gone,  without  any  Alteration  or  Diminution  : 
Therefore  it  is  ftatuted  and  ordained  by  our  faid 
Sovereign  Lord,  and  his  laid  Three  Eftates  in  this 
prefent  Parliament,  That  none  of  his  Leidges  or 
Subjects  prefume,  or  take  upon  hand  to  impung 
the  Dignity  and  Authority  of  the  faid  Three 
Eftates,  or  to  feek  or  procure  the  Innovation  or 
Diminution  of  the  Power  and  Authority  of  the 
fame  Three  Eftates,  or  any  of  them,  in  time  com- 
ing, under  the  Pain  of  Treafon. 

l!he  Earl  of  Argyle'^  Vir[i  Fetition  for  Advo- 
cates^ or  Council  to  be  allowed  him. 

To  his  Royal  Highnefs,  his  Majefty's  High 
Commiffioner,  and  to  the  Right  Honourable 
the  Lords  of  his  Majefty's  Privy-Council. 

Toe  Humble  Petition  of  Archibald  Earl  of  Argyle, 

Sheiveih, 

H  A  T  your  Petitioner  being  criminally  In- 
dicfced  before  the  Lord's  CommifTioners  of 


//  is  therefore  humbly  defired.,  that  -^our  P^^oyal 
Highnefs  and  Lordfhips  would  give  fpecial 
Order  and  Warrant  to  Sir  George  Lock- 
hart,  his  ordinary  Advocate,  to  confult  and, 
plead  for  him  in  theforefaid  Criminal  Procefs, 
without  incurring  any  Hazard  upon  that  Ac- 
count : 

And  your  Petitioner  fliall  ever  pray. 

Edenburgh,  November  22,   1681. 

The  CoiDicirs  Anfhver  to  the  Eafl  of  Argyle'i 
Flrfl  Petitmi,  a7id  his  having  Advocates  al- 
lowed him. 


H'c 


S  Royal  Highnefs ,  his  Majefty's  High 
Commiffioner,  and  Lords  of  Privy-Coun- 
cil do  refufe  the  Defire  of  the  above -written  Bill, 
but  allows  any  Lawyers  the  Petitioner  ftiall  em- 
ploy, to  confult  and  plead  for  him  in  the  Procefs 
of  Treafon,  and  other  Crimes,  to  be  purfued 
againft  him  at  the  Inftance  of  his  Majefty's  Ad- 
vocate. 

Extr.  By  me. 

Will.  Paterson. 

The  Earl  of  Argyle  s  Second  Pet itio?i  for  Council 
to  be  allowed  hitn. 

To  his  Royal  Highnefs,  his  Majefty's  High 
Commiffioner,  and  to  the  Right  Honourable 
the  Lords  of  his  Majefty's  Privy-Council. 

The  Humble  Petition  of  Archibald  Earl  of  Argyle, 


Shewethy 
r-pHAT 


your  Petitioner  havinc 


_  ven  jn  a 
j|^  former  Petition ,  humbly  reprefenting,  that 
he  being  criminally  indided  before  the  Lords 
Commiffioners  of  Jufticiary,  at  the  Inftance  of 
his  Majefty's  Advocate,  for  Crimes  of  an  High 
Nature  :  and  therefore  defiring  that  your  Royal 
Highnels,  and  Lordfhips,  would  give  fpecial  War- 
rant to  Sir  George  Lockhart,  to  confult  and  plead 
for  him  :  Whereupon  your  Royal  Highnefs  and 
Lordfhips  did  allow  the  Petitioner  to  make  Ufe 
of  fuch  Advocates  as  he  fhould  think  fit  to  call. 
Accordingly  your  Petitioner  having  defired  Sir 
George  Lockhart  to  conftilt  and  plead  for  him, 
he  hath  as  yet  refufed  your  Petitioner.  And  by 
the  II  Parliament  of  King  James  the  VI.  Cap. 
38.  As  it  is  the  undeniable  Priviledge  of  all 
Subjefts,  accufed  for  any  Crimes,  to  have  Li- 
berty to  provide  themfelves  of  Advocates,  to  de- 
fend their  Lives,  Honour,  and  Lands,  againft 
whatfoever  Accufation  ;  fo  the  ilune  Priviledge 
is  not  only  by  Parliament  11  King  Jatnes  the  VI. 
Cap.  90.  farther  afTerted  and  confirmed,  but  alfo 
ic  is  declared,   that  in  cafe  the  Advocates  refufe, 

ihe 
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the  Judges  are  to  compel  them,  left  the  Part)- 
acculed  fhould  be  prejudged  :  and  this  being  an 
AtFair  of  great  Importance  to  your  Petitioner, 
and  Sir  George  Lockbart  having  been  not  only  ftill 
his  ordinary  Advocate,  but  alio  by  his  conftant 
Converfe  with  him  is  beft  known  to  your  Petitio- 
ner's Principles  ;  and  of  whofe  eminent  Abilities 
and  Fidelity,  your  Petitioner  (as  many  others  have) 
hath  had  fpecial  Proof  all  along  in  his  Concerns, 
and  hath  fuch  fingular  Confidence  in  him,  that  he 
is  moll  neceflary  to  your  Petitioner  at  thisOccafion, 

May  it  therefore  pkafe  'your  Royal  Highnefs  and 
Lordjhips  to  inter pofe  your  Authority,  by  gi- 
ving a  fpecial  Order  and  tFarrant  to  thefaid 
Sir  George  Lockhart,  to  confult  and  plead 
for  him  in  the  fat d  criminal  Procejs,  conform 
to  the  Tenor  of  thefaid  Ads  of  Parliament,  and 
conflant  kno-mn  Prafrice  in  the  like  Cafes, 
which  ivas  never  refufed  to  any  Subject  of  the 
meaneft  i^(aUty,  even  to  the  grealesJ  Crimi- 
nals. And  your  Royal  Highnefs' s  and  Lord- 
fJnfs  Anf\iKr  is  humbly  craved. 

Edenburgh,  Novemb.  24.  168 1, 

The  Council's  Anfv:er  to  the  Ecirl  of  hx^lt  s 

Second  Petition. 

HIS  Royal  Highnefs,  his  Majefty's  High 
Commidioner,  and  Lords  of  Privy-Coun- 
cil, having  confidered  the  forefiid  Petition,  do 
adhere  to  their  former  Order,  allowing  Advo- 
cates to  appear  for  the  Petitioner  in  the  Procefs 
atorefaid. 


for  High-Treafon, 
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Extr.  By  me. 


Will.  Paterson. 


T'he  Earl  of  ArgyleV  Letter  of  Attorney,  con- 
flituting  Alexander  Dunbar  his  Procurator, 
for  requiring  Sir  George  Lockhart  to  plead 
for  bun. 

WE  Archibald  Earl  of  Argyle  do  hereby  fub- 
flitute,  conftitute  and  ordain  Alexander 
Dunbar,  our  Servitor,  to  be  our  Procurator,  to 
pafs  and  require  Sir  George  Lockhart,  Advocate,  to 
confult  and  plead  for  us  in  the  Criminal  Procels 
intended  againft  us,  at  the  Inftance  of  his  Majefty's 
Advocate ;  and  to  compear  with  us,  before  the 
Lords  CommifTioners  of  Julliciary,  upon  the  12th 
of  December  next,  conform  to  an  Act  of  Council, 
dated  the  2 2d  of  November  inftant,  allowing  any 
Lawyers  that  we  fliould  employ,  to  confult  and 
plead  for  us  in  the  faid  Procefs,  and  to  another  Aft 
of  Council  of  the  24th  of  A'i/'-Jd'w^t'r,  inftant,  rela- 
tive to  the  former,  and  conform  to  the  A6ts  of 
Parliament.  In  Witnefs  wliereof,  we  have  fub- 
fcribed  thefe  Prefents,  at  Edenburgb-CaMe,  Nov. 
26, 1 68 1 .  before  thefe  WitnelTes,  Duncan  Campbell, 
Servito:  to  James  Glen,  Stationer  in  Edenburgh, 
and  John  Thorn,  Merchant  in  the  faid  Burgh. 


Duncan  Campbell. 
John  Thorn. 
Vol.  III. 


^WitnefTes. 


Argyle. 


An  Inftrument  whereby  the  Earl  of  Argyle  re- 
quired Sir  George  Lockhart  to  appear  and  plead 
for  him. 

^//(■(^Edenburgum  vigefww  fexto  die  Men  [is  No- 
vembris.  Anno  Domini  millefimo  fexcenlefuno  odua- 
gefrmo  primo,  i^  Anno  Regni  Car.  2.  Regis  trigefi- 
mo  tertio. 

^"  I  "^  H  E  which  Day,  in  Prefence  of  me  Notary- 
X  Publick,  and  Witneffes  under-fubfcribed, 
compeared  perlbnally  Alexander  Dunbar,  Servitor 
to  a  Noble  Earl,  ArchibaldY.:^x\  of  Argyle,  as  Pro- 
curator, and  in  Name  of  the  laid  Earl,  conform  to 
a  Procuration  fubfcribed  by  the  laid  Earl  at  the 
Caftle  of  Edenburgh,  upon  the  twenty  lirft  Day  of 
November,  j68i.  making  and  conftituting  the  faid 
Alexander  Dunbar  his  Procurator,  to  tlie  Effedl: 
under-written  ;  and  pafs'd  to  the  perfonal  Preitace 
of  Sir  George  Lockhart,  Advocate,  in  his  own 
Lodging  in  Edenburgh,  having  and  holding  in  iiis 
Hands  an  Aft  of  his  Majefty's  Privy-Council,  of 
the  Date  of  the  2 2d  of  November,  16S1.  inftant, 
proceeding  upon  a  Petition  given  in  by  the  faid  Earl 
oi  Argyle  to  the  faid  Lords,  fhewing,  that  he  being 
criminally  indifted  before  the  Lords  CommifTioners 
of  Jufticiary,  at  the  Inftance  of  his  Majefty's  Ad- 
vocate, for  Crimes  of  an  high  Nature  ;  and  where- 
as in  that  Cafe  no  Advocates  would  readily  plead 
for  the  faid  Earl,  unlefs  they  had  his  Royal  High- 
nefs's  and  their  Lordfhips  fpecial  Licenfc  and  War- 
rant to  that  Effeft,  which  is  ufual  in  the  like  Caies : 
and  by  the  faid  Petition  humbly  fupplicated,  that 
his  Highnefs  and  the  Council  would  give  fpecial 
Order  and  Command  to  the  laid  Sir  George  Lock- 
hart, the  faid  Earl's  ordinary  Advocate,  to  con- 
fult and  plead  for  him  in  the  forefltid  Criminal  Pro- 
cefs, without  incurring  any  Hazard  upon  that 
Account.  His  Royal  Highnefs,  and  Lords  of  the 
faid  Privy-Council,  did  refule  the  Defire  of  the 
faid  Petition,  but  allowed  any  Lawyers  the  Petiti- 
oner fliould  employ,  to  confiilt  and  plead  for 
him  in  the  Procefs  of  Treafon,  and  other  Crimes 
to  be  purfucd  againft  him,  at  the  Inftance  of  his 
Majefty's  Advocate.  And  alio  the  ftid  Alexander 
Dunbar  having  and  holding  in  his  Hands  another 
Aft  of  the  faid  Lords  of  Privy-Council,  of  the 
24th  of  the  faid  Month,  relative  to,  and  narra- 
ting the  forelaid  firft  Aft,  and  proceeding  upon 
another  Supplication  given  in  by  the  faid  Earl,  to 
the  faid  Lords,  craving,  that  his  Royal  Highnefs 
and  the  find  Lords  would  interpofe  their  Authority, 
by  giving  a  pofitive  and  fpecial  Order  and  Warrant 
to  the  faid  Sir  George  Lockhart,  to  confult  and 
plead  with  him  in  the  forefiid  Criminal  Procefs, 
conform  to  the  Tenor  of  the  Afts  of  Parliament 
mentioned  and  particularized  in  the  faid  Petition, 
and  frequent  and  known  Praftice  in  the  like  Cafes, 
which  was  never  refufed  to  any  Subjects  of  the 
meaneft  Quality.  His  Royal  Highnefs,  and  Lords 
of  Privy-Council,  having  confidered  the  forefiid 
Petition,  did,  by  the  faid  Aft,  adhere  to  their 
former  Order,  allowing  Advocates  to  appear  for 
the  faid  Earl  in  the  Procefs  forefaid,  as  the  faid 
Afts  bear  -,  and  produced  the  faid  Afts  Procura- 
tory  forefaid  to  the  faid  Sir  George  Lockhart,  who 
took  the  fame  in  his  Hands,  and  read  them  over 
fuccejive ;  and  after  reading  thereof,  the  faid  Alex- 
ander Dunbar  Procurator,  and  in  Name  and  Belialf 
forefaid,  folemnly  required  the  faid  SirG^orgi?  Lock- 
hart as  the  faid  Noble  Earl's  ordinary  Advocate, 
and  as  a  Lawyer  and  Advocate,  upon  the  faid 
Lll  2  Esirl's 


op.  TheTrial  of  the  Earl  of  Argyle, 
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Earl's  reafonable  Expence,  to  conlult  and  advife 
the  f^iid  Earl's  laid  Procef^  at  any  I'imc  and  Place 
■the  laid  Sir  George  fhould  appoint  to  meet  there- 
upon, conform  to  the  forelaid  two  Afts  ot  Council, 
and  Acts  ot"  Parliament  therein  mentioned,  ap- 
pointing Advocates  to  confult  in  fuch  Matters  : 
which  tlie  laid  Sir  George  Lockbart  altogether  rcfu- 
fed:    whereupon   the  laid  Jlexander  Dunbar,    as 


3  3  Car.  11. 

from  his 


Procurator,    anc 


1  in  Name  forcfliid,  afked  and 
took  the  Initruments,  one  or  more,  in  the  Hands 
of  me  Notary-Publick  under-fubfcribed.  And 
thefe  things  were  done  within  the  faid  Sir  George 
Lockhart's  Lodging,  on  the  South  fide  of^  the 
Street  ot  Edetwurgb,  in  the  Lane  Mercai^  within 
the  Dining-Room  of  the  faid  Lodging,  betwixt 
four  and  five  Hours  in  the  Afternoon,  Day, 
Month,  Year,  Place,  and  of  his  Majelly's  Reign, 
t'eftiealve  forefiid,  before  Robert  Dkkfone,  and 
John  Lefly,  Servitors  to  John  Campbell,  Writer  to 
his  Mjjcfly's  Signet,  and  Dozvgall  Mae  Alefter, 
Meffenger  in  Edcnbiirgh,  with  divers  others,  called 
and  required  to  the  Premiifes. 

ltd  effe  Ego  Johannes  Broun,  Notarius  Publi- 
ci'is,  in  Premiffis  reqinfiim,  Attejlor  Teftan- 
tibus  his  mcis  figno  c?  fubfcriptione  manua- 
libus  foliiis  i^  confuetis. 

Broun. 

Robert  Dickfone, 

Dozvgall  Mac  Alefler,  C.WitnelTes. 

John  Lefy, 


IFednefday,  the  i2th  ot  December,  the  Day  of 
Compearance  affigned  to  the  ^  Earl  being  now 
come,  he  was  brought  by  a  Guard  ot  Soldiers 
from  the  Cattle  to  the  Place  appointed  for  the 
Trial,  and  the  Jullice  Court  being  met  and  fenced, 
the  Earl,  now  Marquis  of  ^eenjliiry,  then  Ju- 
ftice-General,  the  Lords  Nairn,  CoUinglonn,  For- 
ret,  Nezz'touH  and  Hirkhoufe,  the  Lords  ot  Jufti- 
ctary  fitting  in  Judgment,  and  the  other  Eormali- 
ties  alfo  performed,  the  Indiftment  above  fet  down 
was  read,  and  the  Earl  fpoke  as  follows. 

Toe  Earl  of  Argyle'j  Speech  to  the  Lordjuflice  Ge- 
neral, and  the  Lords  of  the  Jujliciary,  after  he 
had  been  arraigned,  and  his  IndiBment  read. 

My  Lord  Jtiflice  General,  Sec. 

I  Look  upon  it  as  the  undeniable  Privilege  of 
the  meaneft  Subjeft  to  explain  his  own  Words 
in  the  mofl  benign  Scnfe :  and  even  when  Perfons 
are  under  an  ill  Charafter,  the  Mifconftruftion 
of  Words  in  themfelves  not  ill,  can  only  reach 
a  Prefumption  or  Aggravation  but  not  any  more. 

But  it  is  ftrange  to  alledge,  as  well  as,  I  hope, 
impoffible,  to  make  any  that  know  me  believe, 
that  T  could  intend  any  thing  but  what  was  honeft 
and  honourable,  fuitable  to  the  Principles  of  my 
Religion  and  Loyalty,  though  I  did  not  explain 
myfelf  at  all. 

My  Lord,  I  pray  you  be  not  offended  that  I 
take  up  a  little  of  your  Time,  to  tell  you,  I  have 
from  my  Youth  made  it  my  Bufinefs  to  ferve  his 
Majefty  faithfully,  and  have  conftantly,  to  my 
Power,  appeared  in  his  Service ;  efpecially  in  all 
times  of  Difficulty,  and  have  never  joined,  nor 
complied  with  any  Interefl  or  Party,  contrary  to 


him.  in  his  own  way,  without  a  Frown 
Majefty  thefe  Thirty  Years. 

As  foon  as  I  patted  the  Schools  and  Colleges, 
I  went  to  travel  to  France  and  Itah,  and  was  a- 
broad  1647,   1648,  and  till  the  end  of  1649. 

My  firfl  Appearance  in  the  World  was  to  lerve 
his  Mi'jefty  as  Colonel  of  his  Foot-Guards.  And 
tho'  at  that  tinic  all  the  Commiffions  were  given 
by  the  then  parliament,  yet  I  v/ould  not  lerve 
without  a  Commiffion  from  his  Majefty,  which  I 
have  ftill  the  Honour  to  have  by  me. 

After  the  Misfortune  of  irorcefler,  I  continued 
in  Arms  for  his  Majefty's  Service  ■,  when  Scotland 
was  over-run  with  Ufurpers  ;  and  was  alone  with 
fome  of  my  Friends  in  Arms  in  the  Year  1652. 
and  did  then  keep  up  fome  Appearance  of  Oppo- 
fition  to  them  :  And  General  Major  Dean  coming 
to  Argyleflnre,  and  planting  feveral  Garrifons,  he 
no  fooner  went  away  but  we  tell  upon  the  Garri- 
fons he  had  left,  and  in  one  Day  took  two  of  them, 
and  cut  otF  a  confiderable  Part  of  a  third,  and 
carried  away  in  all  about  three  hundred  Prifoners  : 
And  in  the  End  of  that  Year,  I  fent  Captain  ^*iZirt:y 
to  his  Majefty,  with  my  humble  Opinion,  how 
the  War  might  be  carried  on  ;  who  returned  to 
me  with  Inftruiflions  and  Orders  which  I  have  yet 
lying  by  me. 

After  which,  I  joined  with  thofe  his  Majefty 
did  commiftionate,  and  ftood  out  till  the  lair, 
that  the  Earl  of  MzVW/f/ow,  his  Majefty's  Lieute- 
nant -  General,  gave  me  Orders  to  capitulate, 
which  I  did  without  any  other  Engagements  to 
the  Rebels  but  allowing  Perfons  to  give  Bail  for 
my  living  peaceable  :  And  did  at  my  capitulating 
relieve  feveral  Prifoners  by  Exchange,  whereof 
my  Lord  Granard,  out  of  the  Caftle  of  Eden- 
bur^,  was  one. 

It  is  notarly  known,  that  I  was  forefaulfed  by 
the  Ufurpers,  who  were  fo  jealous  ot  me,  that, 
contrary  to  their  Faith,  within  eight  Months  after 
my  Capitulation,  upon  Pretence  I  keep'd  Horfes 
above  the  Value,  they  feized  on  me,  and  keeped 
me  in  one  Prifon  after  another,  till  his  Majefty's 
happy  Reftauration,  and  this  only  becaufe  I  would 
not  engage  not  to  ferve  his  Majefty,  tho'  there  was 
no  Oath  required. 

I  do  with  all  Gratitude  acknowledge  his  Maje- 
fty's Goodnefs,  Bounty  and  Royal  Favours  to  me, 
when  I  was  purfued  before  the  Parliament  in  the 
Year  1662.  His  Majefty  was  gracioufly  pleafed  not 
to  fend  me  here  in  any  opprobous  Way,  but 
upon  a  bare  verbal  Paroll.  Upon  which  I  came 
down  Poft,  and  prefented  my  felf  a  Fortnight  be- 
fore the  Day.  Notwithftanding  whereof  I  was 
immediately  clapt  up  in  the  Caftle,  but  having 
fatisfied  his  Majefty  at  that  Time  of  my  entire 
Loyalty,  I  did  not  offer  to  plead  by  Advocates. 
And  his  Majefty  was  not  only  pleafed  to  pardon 
my  Life,  and  to  reftore  me  to  a  Title  and  For- 
tune, but  to  put  me  in  Truft  in  his  Service,  in 
the  moft  eminent  Judicatories  of  this  Kingdom, 
and  to  heap  Favours  upon  me,  far  beyond  what 
ever  I  did  or  can  deferve :  Tho'  I  hope  his  Maje- 
fty hath  always  found  me  faithful  and  thankful, 
and  ready  to  beftow  all  I  have,  or  can  have,  for 
his  Service  :  And  I  hope  never  hath  had  nor  ever 
fhall  have  ground  to  repent  any  Favour  he  hath 
done  me.  And  if  I  were  now  really  guilty  of  the 
Crimes  libelled,  I  fhould  think  my  felf  a  great 
Villain. 

The  next  Occafion  I  had  to  fhew  my  particular 


his  Majefty's  Authority,  and  have  all  along  ferved     Zeal  to  his  Majefty's  Service  was  in  Anno  1666, 
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when  the  Infurrecflion  was  made  that  was  repreft 
at  Pentland-Hills.  At  the  very  firft,  the  Inter- 
courfe  betwixt  this  Phice  and  me  was  ftopt,  fo 
that  I  had  neither  Intelligence  nor  Orders  from 
the  Council,  nor  from  the  General  ;  but  upon  a 
Letter  from  the  now  Archbifhop  of  St.  Andrews, 
telling  me  there  was  a  Rebellion  like  to  be  in  the 
three  Kingdoms,  and  bidding  me  beware  of  Ire- 
land and  Kintp-e,  I  brought  together  about  two 
thoullind  IVIen  :  I  feized  all  the  Gentlemen  in  Kin- 
tyre  that  had  not  taken  the  Declaration,  though  I 
found  them  peaceable.  And  I  fent  a  Gentleman  to 
General  Ddlziel,  to  receive  his  Orders,  who  came 
to  him  juft  as  they  were  going  to  the  Action  at 
Pentland,  and  was  with  him  in  it  ;  and  I  kept 
my  Men  together  till  his  Return.  And  when  I  met 
with  confiderable  Trouble  from  my  Neighbours, 
rebellioufiy  in  Arms,  and  had  Commilllons  both 
on  publick  and  private  Accounts,  have  I  not  car- 
ried dutifully  to  his  Majefty,  and  done  what  was 
commanded  with  a  juit  Moderation,  which  I  can 
prove  under  the  Hands  of  my  Enemies,  and  by 
many  infallible  Demonftrations  ? 

Pardon  me  a  few  Words  :  Did  I  not  in  this  pre- 
fent  Parliament  fhew  my  Readinefs  to  ferve  his 
Majefty  and  the  Royal  Family,  in  alTerting  vi- 
goroufly  the  lineal  legal  SuccefTion  of  the  Crown, 
and  had  a  Care  to  have  it  exprefs'd  in  the  Com- 
miffions  of  the  Shires  and  Burghs  I  had  Intereft 
in  .''  Was  I  not  for  offering  proper  Supplies  to 
his  Majefty  and  his  Succelfor  ?  And  did  I  not 
concur  to  bind  the  Landlords  for  their  Tenants, 
altho'  I  was  mainly  concerned  .''  And  have  I  not 
always  kept  my  Tenants  in  Obedience  to  his 
Majefty  ? 

I  fay  all  this,  not  to  arrogate  any  thing  for  do- 
ing what  was  my  Honour  and  Duty  to  his  Ma- 
jefty •,  but  if  after  all  this,  upon  no  other  Ground 
but  Words  that  were  fpoken  in  abfolutc  Inno- 
cence, and  without  the  leaft  Defign,  except  for 
clearing  my  own  Confcience,  and  that  are  not 
capable  of  the  ill  Senfe  wrefted  from  them  by  the 
Libel,  I  fhould  be  further  troubled,  what  Affu- 
rance  can  any  of  the  greateft  Quality,  Truft,  or 
Innocence  have,  that  they  are  fecure  ?  efpecially 
confidering,  that  fo  many  Scruples  have  been  ftart- 
ed,  as  all  know,  not  only  by  many  of  the  Ortho- 
dox Clergy,  but  by  whole  Prefbyteries,  Synods, 
and  fome  Bifhops,  which  were  thought  fo  con- 
fiderable, that  an  eminent  Bifhop  took  the  Pains 
to  write  a  Treatife,  that  was  read  over  in  Council, 
and  allowed  to  be  printed,  and  a  Copy  given  to 
me,  which  contains  all  the  Expreffions  I  am  charg- 
ed for,  and  many  more  that  may  be  ftretched  to 
a  worfc  Senfe. 

Have  I  not  fhevved  my  Zeal  to  all  the  Ends  of 
the  Teil  ?  How  then  can  it  be  imagined  that  I 
have  any  ftnifter  Defign  in  any  thing  that  I  have 
faid  ?  If  I  had  done  any  thing  contrary  to  it  all 
the  Courfe  of  my  Life,  which  1  hope  fhall  not  be 
found,  yet  one  Adl  might  pretend  to  be  execufed 
by  a  Habit.  But  nothing  being  queftioned  but 
the  Senfe  of  Words  mifconftrued  to  the  greateft 
Height,  and  ftretched  to  imaginary  Infinuations, 
quite  contrary  to  my  Scope  and  Defign,  and  fo 
far  contrary,  not  only  to  my  Senfe,  but  my  Prin- 
ciples, Intereft,  and  Duty,  that  I  hope  my  Lord 
Advocate  will  think  he  hath  gone  too  far  on 
in  this  Procefs,  and  fay  plainly  what  he  knows  to 
be  Truth  by  his  Acquaintance  with  me,  both  in 
publick  and  private,  viz.  That  I  am  neither  Pa- 
pift  nor  Fanatick,  but  truly  loyal  in  my  Principles 
and  Pra(5tices, 
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The  hearing  of  tliis  Libel  would  trouble  m» 
beyond  moft  of  the  Sufferings  of  my  Life  if  my 
Innocence  did  not  fupport  me,  and  the  Hopes  of 
being  vindicated  of  this  and  other  Calumnies  be- 
fore this  publick  and  noble  Auditory. 

I  leave  my  Defences  to  thefe  Gentlemen  that 
plead  for  me,  they  know  my  Innocence,  and  how 
groundlefs  that  Libel  is. 

I  Ihall  only  fiy,  as  my  Life  hath  moft  of  it 
been  fpent  in  ferving  and  fuffering  for  his  Majefty  ; 
fo,  whatever  be  the  Event  of  this  Procefs,  I  re- 
folve,  while  I  breathe,  to  be  loyal  and  faithful 
to  his  Majefty.  And  whether  I  live  publickly 
or  in  obfcurity,  my  Head,  my  Heart,  nor  my 
Hand,  fliall  never  be  wanting  where  I  can  be  ufe- 
ful  to  his  Majefty's  Service.  And  v/hile  I  live, 
and  when  I  die,  I  fhall  pray,  that  God  Almighty 
would  blefs  his  Majefty  with  a  long,  happy,  and 
profperous  Reign  -,  and  that  the  lineal  legal  Suc- 
ceffors  of  the  Crown  may  continue  Monarchs  of 
all  his  Majefty's  Dominions,  and  be  Defenders 
of  the  true  Primitive,  Chriftian,  Apoftolick,  Ca- 
tholick,  Proteftant  Religion,  while  Sun  and  Moon 
endure. 

God  fave  the  King. 

The  King's  oivn  Letter  to  this  Nobleman,  when  hs 
•was  Lord  Lorn. 

Cologne,  Dec.  20.  1654. 

My  Lord  Lorn, 

*  T  Am  very  glad  to  hear  from  Middleton,  what 

*  \^  Affeftion  and  Zeal  you  fhow  to  my  Service, 
'  how  conftantly  you   adhere  to   him   in  all   his 

*  Diftreffes,    and  what    good   Service   you   have 

*  performed  upon  the  Rebels.  I  afTure  you,  you 
'  fhall  find  me  very  juft,  and  kind  to  you  in  re- 
'  warding  what  you  have  done  and  fuffered  for 
'  me  ;  and  I  hope  you  will  have  more  Credit  and 
'  Power  with  thole  of  your  Kindred,  and  Depen- 
'  dants  upon  your  Family,  to  engage  them  with 
'  you  for  me,  than  any  body  elfe  can  have  to  fe- 
'  duce  them  againft  me  ;  and  I  fliall  look  upon 
'  all  thofe  who  fhall  refufe  to  follow  you  as  un- 
'  worthy  of  any  Proteiftion  hereafter  from  me, 
'  which  you  will  let   them  know.      This  honeft 

'  Bearer,    M ,    will  inform   you  of  my 

'  Condition  and  Purpofes,  to  whom  you  will 
'  give  Credit  ;  and  he  will  tell  you,  that  I  am 
'  very  much. 

Tour  AffeSl'ionate  Friendy 

C  R. 

General  Middleton'j  Order  to  the  Earl  of  Argyle, 
who  was  then  Lord  Lorn,  for  capitulating  with 
the  Englifli,  wherein  he  largely  exprejfetb  his 
Worth  and  Loyalty. 

John  Middleton,  Lieutenant-General,  vcxt  and 
immediate  under  his  Majejly,  ahd  Commander  in 
Chief  of  all  the  Forces  ratfed,  and  to  be  raifed^ 
within  the  Kingdom  of  Scotland, 

SEeing  the  Lord  Lorn  bath  given  fo  fingular 
Proofs  of  clear  and  perfeft  Loyalty  to  the 
King's  Majefty,  and  of  pure  and  conftant  Affefli- 
on  to  the  good  of  Jus  Majefty's  Affairs,  as  never 

hitherta 
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hitherto  to  ha'>e  any  Ways  comply'd  with  the 
Enemy,  ?.nd  to  have  been  principally  inftriimen- 
tal  in  the  enhvcning  of  this  late  War,  and  one  of 
the  chief  and  lirll  Movers  in  it  •,  and  hath  readily, 
chearfully,  and  gallantly  engaged,  and  refolutely 
and  conftantly  continued  aftive  in  it,  notwith- 
llandir"-  the  many  powerful  Diflwafions,  Difcou- 
rao-ements,  and  Oppofitions  he  hath  met  withal 
from  divers  Hands,  and  hath  in  the  carrying  on 
of  the  Service  fliown  fucli  fignal  Fidelity,  Integri- 
ty, Generofity,  Prudence,  Courage,  and  Con- 
du6>,  and  fuch  high  Vertue,  Indullry,  and  Abi- 
lity, as  are  fuitable  to  the  Dignity  of  his  noble 
family,  and  the  Truft  his  Majelly  repofed  in 
him  ;  and  hath  not  only  flood  out  againft  all 
Temptations  and  Enticements,  but  hath  moll 
nobly  croflcd  and  repreiTed  Defigns  and  Attempts 
of  deferring  the  Service,  and  pcrlifted  loyally  and 
firmly  in  it  to  the  very  lafl,  thro'  exceffive  Toil 
and  many  Difficulties,  mifregarding  all  perfonal 
Inconvcniencies,  and  chufing  the  Lofs  of  Friends, 
Fortune,  and  all  private  Concernments,  and  to 
endure  the  utmoll  Extremities  rather  than  tp 
fwerve  in  the  leaft  from  his  Duty,  or  taint  his 
Reputation  with  the  meaneil  Shadow  of  Difloyaky 
and  Dilh.onour.  I  do  therefore  hereby  teftify  and 
declare,  that  I  am  pcrfedly  fatisfy'd  with  his 
whole  Deportments,  in  relation  to  the  Enemy, 
and  this  late  War  -,  and  do  highly  approve  them, 
as  being  not  only  above  all  I  can  exprefs  of  their 
Worth,  but  almofl  beyond  all  Parallel.  And 
I  do  withal  hereby  both  allow,  and  mod  ear- 
neftly  defire,  and  willi  him,  to  lofe  no  Time  in 
taking  fuch  Courfe  for  his  Safety  and  Preferva- 
tion  by  Treaty  and  Agreement,  or  Capitulation, 
as  he  fliall  jttdge  moft  fit  and  expedient  for  the 
Good  of  his  Perfon,  Family,  and  Eflate,  fince 
inevitable  and  invincible  Neceffity  hath  forced 
us  to  lay  afide  this  War.  And  I  can  now  no 
other  Way  exprefs  my  Refpefts  to  him,  nor  con- 
tribute my  Endeavour  to  do  him  Flonour  and 
Service.  In  Teftimony  whereof  I  have  figned  and 
fealed  thefe  Prefents  at  Du/iveagave,  the  laft  Day 
of  MiVch,    1655. 

John  Middleton. 

Another  Letter  from  the  Earl  of  Middleton,  to  the 
fame  Purpofe. 

Paris,  April  j;.  1655. 
M)  Noble  Lord, 

I  Am  hopeful,  that  the  Bearer  of  this  Letter 
will  be  found  one  who  has  been  a  moft  faith- 
ful Servant  to  your  Lordfhip,  and  my  kind 
Friend,  and  a  Sharer  in  my  Troubles.  Indeed  I 
have  been  ftrengthen'd  by  him  to  fupport  and 
overcome  many  Difficulties.  He  will  acquaint 
you  with  what  hath  paft,  which  truly  was  ftrange 
to  both  of  us,  but  your  own  Re-encounters  will 
leffen  them.  My  Lord,  I  fhall  be  fiiithful  in 
giving  you  that  Character  which  your  Worth  and 
Merit  may  juftly  challenge.  I  profefs  it  is,  next 
to  the  Ruine  of  the  Service,  one  of  my  chiefell 
Regrets  that  I  could  not  polfibly  wait  upon  you 
before  my  going  troni  Scotland,  that  I  might 
have  fettled  a  Way  of  Correfpondence  with  you, 
and  that  your  Lordfliip  might  have  underllood 
me  better  than  yet  you  do  ;  I  fliould  have 
been  plain  in  every  thing,  and  indeed  have  made 
your  Lordfliip  my  Conteflfor  :  and  I  am  hopeful 
the  Bearer  will  fiy  fomewhat  forme,  and  I  doubt 
not   but  your   Lordfnip  will  truft  him.      If  it 


fhall  pleafe  God  to  bring  me  fafe  from  beyond 
Sea,  your  Lordfliip  fliall  hear  from  me  by  a 
fure  Hand.  Sir  Ro.  M.  will  tell  you  a  Way  of 
correfponding.  So  that  I  fhall  ilty  no  more  at 
prefent,  but  that  I  am,  without  Poffibility  of 
Change, 

Ah  Nolle  Lord, 

Your  Lor dfJnfi  ?ii oft  faithful, 
and  moil  hiunble  Servant, 

John  Middleton. 

A  Letter  from  the  Earl  of  Glencairn,  teftlffing  bis 
Efteemfor  this  Noble  Perfon,  and  the  Senfe  he  had 
of  his  Loyalty  to  the  King,  "when  few  had  the  Cou- 
rage to  own  him. 

My  Lord, 

LEST  it  may  be  my  Misfortune,  in  all  thele 
great  Revolutions,  to  be  mifreprefented  to 
your  Lordfhip,  as  a  Perfon  unworthy  of  your 
favourable  Opinion  (an  Artifice  very  frequent  in 
thefe  Times)  I  did  take  Occafion  to  call  for  d, 
Friend  and  Servant  of  yours,  the  Laird  of  Spanie, 
on  whofe  Difcretion  I  did  adventure  to  lay  forth 
my  Heart's  Defire,  to  obviate  in  the  Bud  any  of 
thefe  Mifunderftandings.  Your  Lordfhip's  true 
Worth  and  Zeal  to  your  Country's  Happinefs  be- 
ing fo  well  known  to  me,  and  confirmed  by  our 
late  Suffering- Acquaintance  :  And  now  finding 
how  much  it  may  conduce  to  thefe  great  Ends, 
we  all  wifh  that  a  perfed;  Unity  may  be  amongft 
all  good  and  honeft-hearted  Scotchmen,  tho'  there 
be  few  more  infignificant  than  my  felf:  yet  my 
Zeal  for  thofe  Ends  obliges  me  to  lay,  that  if 
your  Lordfhip's  Health  and  Affairs  could  have 
permitted  you  to  have  been  at  Edenbiirgh  in  thefe 
late  Times,  you  would  have  feen  a  great  Inclina- 
tion and  Defire,  amongft  all  here,  of  a  perfecT: 
Unity,  and  of  a  mutual  Refpeft  to  your  Perfon, 
as  of  chief  Eminence  and  Worth.  And  I  here 
fhall  kt  it  under  my  Hand,  to  witnefs  againft  all 
my  Informers,  that  none  did  with  more  PafTion, 
nor  fhall  with  more  continued  Zeal,  witnefs  them- 
felves  to  be  true  Honourers  of  you,  than  he  who 
defires  infinitely  to  be  efteemed. 

My  Lord, 

Tour  moji  humble  Servant^ 

GLENCAIRN. 

What  L  cannot  well  write,  I  hope  this  difcreet  Gen- 
tleman will  tell  you,  in  my  Name  :  And  I  fhall 
only  beg  Leave  to  fay,  that  lam  your  moft  Nobis 
Lady's  humble  Servant. 

After  the  reading  of  which  Order  and  Letters, 
which  yet  the  Court  refufed  to  record,  the  Earl's 
Advocate,  or  Council,  Sir  George  Lockhari  fliid  in 
his  Defence  as  follows. 

Sir  George  LockhartV  Argument  and  Plea  for  ihs 
Earl  of  Argyle. 

SIR  George Lockhart  for  the  Earl  of  Argyle,  al- 
ledgeth.  That  the  Libel  is  not  Relevant,  and 
whereupon  he  ought  tp  be  put  to  the  Knowledge  of 
an  Inquelt.    For. 

*  It 
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for  High-Treafon. 


It  is  allcdged  in  the  general;  That  all  Criminal 
Libels,  whereupon  any  Perfon's  Life,  Eftate  and 
Reputation,  can  be  drawn  in  queftion,  fhould  be 
founded  upon  clear,  pofitive  and  exprefs  A'fls  of 
Parliament,  and  the  Matter  of  Faft  which  is  li- 
belled, to  be  the  Contravention  of  thofe  Laws, 
fhould  be  plain,  clear,  and  direft  Contraventions 
of  the  flune,  and  not  argued  by  Way  of  Impli- 
cations and  Inferences.  Whereas  in  this  Cafe, 
neither  the  Afts  of  Parliament  founded  upon, 
and  libelled,  can  be  in  tlie  leaft  the  Foundation 
of  this  Libel :  nor  is  the  Explication  which  is  pre- 
tended to  be  made  by  the  Pannel,  at  the  Time  of 
the  taking  of  his  Oath  (if  confidered)  any  Contra- 
vention of  thofe  Laws  ;  which  being  premifed,  and 
the  Pannel  denying  the  Libel,  as  to  the  whole 
Articles  and  Points  therein  contained,  it  is  alledg- 
ed  in  fpecial : 

That  the  Libel,  in  fo  far  as  it  is  founded  upon 
the  2 1  ft  Chap.  Stat.  i.  Robert  i.  and  upon  83d 
Aul.,  Far.  6.  James  5.  the43dy^t?.  Par  ^.  James 
t.  and  upon  the  83d  y^^'?.  Par.  10.  James  c^.  and 
upon  84th  Act.,  Par.  8.  James  6.  and  upon  the 
loth  JJI,  Par.  10.  James  6.  and  upon  the  2d 
Acf,  Par.  I.  Sef.  2.  of  his  Sacred  Majefty ;  and 
iniering  thereupon,  that  the  Pannel,  by  the  pre- 
tended Explication  given  in  by  him  to  the  Lords 
of  his  IVlajefty's  Privy-Council,  as  the  Senfe  of 
the  Oath  he  had  taken,  doth  commit  the  Crime 
of  Leafing-making,  and  depraving  his  Maiefty's 
Laws:  the  Inference  and  Subi'umption  is  moft  un- 
warrantable, and  the  Pannel,  tho'  any  fuch  thing 
were  acknowledged  and  proved,  can  never  be 
found  guilty  of  contravening  thefe  A(5ts  of  Par- 
liament. In  refpecft  it  is  evident,  upon  perufil 
and  confideration  of  thefe  Ads  of  Parliament, 
that  they  only  concern  the  Cafe  of  Leafing- 
making  tending  to  Sedition,  and  to  beget  Dii- 
cord  betwixt  his  Majefty  and  his  Subjecls,  and 
the  Diflike  of  his  Majefty's  Government,  and  the 
Reproach  of  the  fame.  And  the  faid  Laws  and 
Afts  of  Parliament  were  never  underftood  or  li- 
belled upon^  in  any  other  Senie.  And  all  the  for- 
mer Acts  of  Parliament,  which  relate  to  the 
Crime  of  Leafing-making  in  general  Terms,  and 
under  the  Qualification  forefaid,  as  tending  to 
beget  Difcord  betwixt  his  Majefty  and  his  Sub- 
jedts,  are  explained  and  fully  declared,  as  to  what 
is  the  true  Meaning  and  Import  thereof,  by  the 
134th  An,  Par.  8.  James  6.  which  relates  to 
the  fame  Crime  of  Leafing-making,  and  which  is 
exprefly  defcribed  in  thefe  Terms,  to  be  wicked 
and  licentious,  publick  and  private  Speeches,  and 
untrue  Calumnies  to  the  Difdain  and  Contempt 
of  his  Majefty's  Council  and  Proceedings,  and 
to  the  Diftonour  and  Prejudice  of  his  Highnefs 
and  his  Eftate,  ftirring  up  his  Highnefs's  Subjefts 
to  Mifi  iking  and  Sedition,  and  Unquietnefs,  which 
being  the  true  Senfe  and  Import  of  the  Afts  of 
Parliament  made  againft  Leafing-makers,  there 
is  nothing  can  be  inferred  from  the  Pannel's  al- 
ledged  Explication,  which  can  be  wrefted  or  con- 
ftrued  to  be  a  Contravention  of  thefe  Laws  :  In 
refpeft, 

I.  It  is  known  by  the  whole  Tenor  of  his 
Life,  and  gracioufly  acknowledged  by  his  facred 
Majefty,  by  a  Letter  under  his  Royal  Hand, 
that  the  Pannel  did  ever  moft  zealoufly,  vigo- 
roufiy,  and  faithfully  promote  and  carry  on  his 
Majefty's  Service  and  Intereft,  even  in  the  worft 
and  moft  difficult  Times:  Which  is  alio  acknow- 
ledged by  a  Pafs  under  the  Earl  of  Middkton's 
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Hand,  who  had  then  a  fpecial  Commiffion  houi 
his  Majefty,  for  carrying  on  his  Majefty's  Ser- 
vice in  this  Kingdom,  as  Lieutenant-General  un- 
der his  Majefty  ;  and  by  a  Letter  under  the  Earl's 
Hand,  of  the  Date,  both  which  do  contain  high 
Expreffions  of  the  Pannel's  Loyalty,  and  of  the 
great  Services  he  had  performed  for  his  Majefty's 
Intereft.  And  his  Majefty,  as  being  confcious 
thereof,  and  perfeftly  knowing  the  Pannel's  Loy- 
alty, and  his  Zeal  and  Faithfulnefs  for  his  Ser- 
vice, did  think  fit  to  entruft  the  Pannel  in  Oifi- 
ces  and  Capacities  of  the  greateft  Truft  of  the 
Kingdom.  And  it  is  a  juft  and  rational  Pre- 
fumption,  which  all  Law  makes  and  infers, 
that  the  Words  and  Expreffions  of  Perfons,  who 
by  the  Tenor  and  Courfe  of  their  Lives  have  ex- 
prefled  their  Duty  and  Loyalty  to  his  Majefty's 
Intereft,  are  ever  to  be  interpreted,  and  under- 
ftood in  jneliorem  -partem.  And  by  Way  of  Im- 
plication and  Inference,  to  conclude  and  infer 
Crimes  from  the  fame,  which  the  Ufer  of  fuch 
Words  and  Exprefiions  never  mean'd  nor  defign'd, 
is  both  unreafonable  and  unjufr. 

II.  As  the  forefaid  Afts  of  Parliament  made 
againft  Leafing  -  makers,  and  Depravers  of  his 
Majefty's  Laws,  only  proceed  in  the  Terms  fore- 
fiid,  where  the  Words  and  Speeclies  are  plain, 
tending  to  beget  Difcord  between  the  King  and  his 
Subjeds,  and  to  the  Reproach  and  Diflike  of  his 
Government,  and  when  the  fame  are  fpoke  and 
vented  in  a  fubdolous,  pernicious,  and  fraudulent 
Manner :  So  they  never  were,  nor  can  be  under- 
ftood to  proceed  in  the  Cafe  of  a  Perfon  of- 
fering in  the  Prefence  of  a  publick  Judicature 
(whereof  he  had  the  Honour  to  be  a  Member) 
his  fincere  and  plain  Meaning  and  Apprehenfion 
of  what  he  conceived  to  be  the  true  Senfe  of  the 
A6b  of  Parliament  impofing  and  enjoining  the 
Te^ :  There  being  nothing  more  oppofite  to  the 
Adof  Parliament  made  againft  Leafing-making, 
and  venting  and  fpreading  abroad  the  fame  upon 
Seditious  Defigns,  than  the  forefaid  plain  and 
open  Declaration  of  his  Senfe  and  Apprehenfion, 
what  was  the  Meaning  of  the  laid  Ad  of  Parlia- 
ment. And  it  is  of  no  Import  to  infer  any  Crime, 
and  much  lefs  of  any  of  the  Crimes  libelled,  al- 
beit the  Pannel  had  erred  and  miftaken  in  his  Ap- 
prehenfion of  the  Ad  of  Parliament.  And  it 
were  a  ftrange  Extention  of  the  Ad  of  Parlia- 
ment made  againft  Leafing-makers,  requiring 
the  Qualifications  forefaid,  and  the  Ads  againft 
depraving  his  Majefty's  Laws,  to  make  the  Pan- 
nel, or  any  other  Perfon  guilty  upon  the  Mi- 
ftakes  and  Mifapprehenfions  of  the  Senfe  of  the 
Laws,  wherein  Men  may  miftake  and  differ  very 
much,  and  even  eminent  Lawyers  and  Judges. 
So  that  the  Ads  of  Parliament  againft  Leafing- 
making,  and  depraving  his  Majefty's  Laws,  can 
only  be  underftood  in  the  exprefs  Terms  and 
Qualifications  fbrefiid.  Like  as  it  neither  is  li- 
belled, nor  can  be  proven,  that  the  Pannel,  be- 
fore he  was  called  and  required  by  the  Lords  of 
his  Majefty's  Privy-Council  to  take  the  Oath, 
did  ever,  by  Word  or  Pradice,  uie  any  reproach- 
ful Speeches  of  the  fiid  Ad  of  Parliament,  or  of 
his  Majefty's  Government ;  but  being  required 
to  take  the  Oath,  he  did  humbly  with  all  Sub- 
miffion,  declare  what  he  apprehended  to  be  the 
Senfe  of  the  Ad  of  Parliament,  enjoyning  the 
Teff,  and  in  what  Senfe  he  had  Freedom  to  take 
the  fame, 
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IIL  The  Aft  of  Parliament  enjoining  the  Te^ 
does  not  enjoin  the  fame  to  be  taken  by  all  Per- 
Ions  whatfcever,  but  only  prefcribes  it  as  a  Qua- 
lification, without  which  Perfons  could  not  af- 
lame or  continue  to  act  in  publick  Truft :  which 
being  an  Oath  to  be  taken  by  fo  folemn  an  In- 
vocation of  the  Name  of  Almighty  God,  it  is  not 
only  allow,able  by  the  Laws  and  Cuftoms  of  all 
Nations,  and  the  Opinion  of  all  Divines,  and 
Cafuifts,  Popifh  or  Proteftant,  but  alfo  commend- 
ed, that  where  a  Party  has  any  Scrupulofity,  or 
Unclearnefs  in  his  Confcience,  as  to  the  Matter 
of  the  Oath,  that  he  fliould  exhibit  and  declare 
the  Senfe  and  Meaning  in  which  he  is  willing  and 
able  to  take  the  Oath.  And  it  is  not  at  all  mate- 
rial, whether  the  Scruples  of  a  Man's  Confcience, 
in  the  Matter  of  an  Oath,  be  in  themfelves  juft 
or  groundlefs,  it  being  a  certain  Maxim,  both 
in  Law  and  Divinity,  that  Confcienlla  el'iam  er- 
ronca  ligat  :  and  therefore  tho'  the  Pannel  had 
Thought  fit,  for  the  clearing  and  exoneration  of 
his  own  Confcience,  in  a  Matter  of  the  higheft 
Concern  as  to  his  Peace  and  Repofe,  to  have  ex- 
prefs'd  and  declared  the  exprefs  Senfe  in  which 
he  could  take  the  Oath,  whetlier  the  ftid  Senfe 
was  confiftent  with  die  AcT:  of  Parliament,  or 
not,  yet  it  does  not  in  the  leaft  import  any 
Matter  of  Reproach  or  Reflexion  upon  the  Ju- 
fticc  or  Prudence  of  the  Parliament  in  impofing 
the  faid  Oath  :  but  alenarly  does  evince  the 
Weaknefs  and  Scrupulofity  of  a  Man's  Confcience, 
who  neither  did,  nor  ought  to  have  taken  the 
Oath  but  with  an  Explanation  that  would  have 
faved  his  Confcience  to  his  Apprehenfion.  Other- 
wife  he  had  grofly  finned  before  God,  even  tho' 
it  was  Confcientia  errans.  And  this  is  allowed  and 
prefcribed  by  all  Proteftant  Divines,  as  indifpen- 
fibly  neceflliry,  and  was  never  thought  to  import 
any  Crime,  and  is  alfo  commended  even  by  Po- 
pifli  Cafuilis  themfelves,  who  though  they  allow, 
in  fome  Cafes,  of  Mental-Refervations  and  Equi- 
vocations, yet  the  exprefs  Declaration  of  the  Senfe 
of  the  Party  is  allowed  and  commended,  as  much 
more  ingenuous :  and  tutius  Remediuf/i  ConfcientiiB 
ne  illaqiieetu?;  as  appears  by  Bellannine  de  Jura- 
mento,  and  upon  the  fame  Title  de  Inter- 

pretatione  Juramenti  ;  and  LcJTjus,  that  fimous 
Cafuift,  de  Jufthia  &  Jure,  Diibitatione  8,  9.  u- 
trum  fi  qnh  falvo  amnio  aliquid  Juramcnto  promit- 
tat  obligetur,  &  quale  peccatum  hoc  fit.  And 
which  is  the  general  Opinion  of  all  Cafuifts,  and 
all  Divines,  as  may  appear  by  Amefius,  in  his 
Treatife  de  Confcientia,  Sander/on  de  Juramento, 
FnxleSlione  fecunda.  And  fuch  an  expreis  Decla- 
ration of  the  Senfe  and  Meaning  of  any  Party 
when  required  to  take  an  Oath,  for  no  other  End 
but  for  the  clearing  and  exoneration  of  his  own 
Confcience,  was  never  in  the  Opinion  of  any 
Lawyer,  or  any  Divine,  conflrued  to  be  the 
Crime  of  Leafing  -  making,  or  of  defamatory 
Libels,  or  depraving  of  publick  Laws,  or  re- 
proaching or  mifconftruing  of  the  Government: 
but  on  the  contrary,  by  the  univerfal  Suffrage  of 
all  Proteftant  Divines,  there  is  exprefly  required, 
in  -Cafes  of  a  fcrupulous  Confcience,  an  Abhor- 
rence and  Deteftation  of  all  referved  Senfes,  and 
of  all  Atnphibologies  and  Equivocations,  which  are 
in  themfelves  unlawful  and  reprobate,  upon  that 
uiianfwerable  Reafon,  that  Juramcntum  being  the 
highell  Aft  of  Devotion  and  Religion,  in  eo  re- 
quiritur  maxima  fimplicltas  ;  and  that  a  Party  is 
obliged,   who   has  any  Scruples  of  Confcience, 


publickly  and  openly  to    clear   and   declare  the 
fame. 

IV.  Albeit  it  is  not  controverted,  but  that  a  Le- 
giflator,  impofing  an  Oath,  or  any  publick  Au- 
thority, before  whom  the  Oath  is  taken,  may, 
after  hearing  of  the  Senfe  and  Explication  which 
a  Perfon  is  willing  to  put  upon  it,  either  rejeft 
or  accept  of  the  fame,  if  it  be  conceived  not  to 
be  confiftent  with  the  genuine  Senfe  of  the  Oath  : 
yet  tho'  it  were  rejefted,  it  was  never  heard  of, 
or  pretended,  that  the  Offering  of  a  Senfe  does 
import  a  Crime,  but  that  notwithftanding  there- 
of, Habeiur  pro  Recufante,  and  as  if  he  had  not 
taken  the  Oath,  and  to  be  liable  to  the  Certifica- 
tion of  Law,  as  if  he  had  been  a  Refufer. 

V.  The  Pannel  having  publickly  and  openly 
declared  the  Senfe  in  which  he  was  free  to  take 
the  Oath,  it  is  offered  to  be  proved,  that  he  was 
allowed,  and  did  accordingly  proceed  to  the  ta- 
king the  Oath,  and  did  thereafter  take  his  Place, 
and  Sit  and  Vote,  during  that  Sederunt  of  Privy - 
Council.  So  as  the  pretended  Senfe  and  E.xplica- 
tion,  which  he  did  then  emit  and  give,  can  im- 
port no  Crime  againft  him. 

VI.  It  is  alfo  offered  to  be  proved,  That  before 
the  Pannel  was  required  to  take  the  Oath,  or  did 
appear  before  his  Royal  Llighncls,  and  Lords  of 
Privy-Council,  to  take  the  fame,  there  were  a 
great  many  Papers  fpread  abroad  from  Perfons, 
and  Minifters  of  the  Orthodox  Clergy  ;  and,  as 
die  Pannel  is  informed,  fome  thereof  prefented 
to  the  Bifhops  of  the  Church,  in  the  Name  of 
Synods  and  Prefbyteries,  which  did,  in  down- 
right Terms,  charge  the  Tefl  and  Oath  with  al- 
ledged  Contradiftions  and  Inconfitlencies.  And 
for  Satisfiiftion  whereof,  fome  of  the  Learned  and 
Reverend  Bilhops  of  the  Church  did  write  a  learn- 
ed and  fatisfying  Anfwer,  called,  A  Vindication  of 
the  Teft,  for  clearing  the  Scruples,  Difficulties  and 
Miftakes  that  were  objeofed  again ff  it.  And  which 
Vindication  and  Anfwer  was  exhibited,  and  read 
before  the  Lords  of  his  Majefty's  Privy-Council, 
and  allowed  to  be  printed :  and  from  wliich  the 
Pannel  argues, 

1.  That  it  neither  is,  nor  can  be  pretended  in 
this  Libel,  that  the  alledged  Explication,  wherein 
he  did  take  the  Oath,  does  propofe  the  Scruples 
of  his  Confcience  in  thefe  Terms,  which  were 
propofed  by  the  Authors  of  thefe  Objcftions , 
which  do  flatly  and  pofitively  afiert,  that  the 
Oath  and  Teft  do  contain  Matters  of  Inconfiften- 
cy  and  Contradiftion  ;  whereas  all  that  is  pre- 
tended in  this  Libel,  with  the  moft  abfolute  '\''io- 
lence  that  can  be  put  upon  the  Words,  is  arguing 
Implications  and  Inferences  -,  which  neither  the 
Words  are  capable  to  bear,  nor  the  Sincerity  of 
the  Earl's  Intention  and  Defign,  nor  the  Courle 
of  his  by-paft  Life  can  polTibly  admit  of.  And 
yet  none  of  the  Perfons  who  were  the  Authors  of 
fuch  Papers,  were  ever  judged  or  reputed  Crimi- 
nal or  Guilty,  and  to  be  profecuted  for  the  odious 
and  infamous  Crimes  libelled,  of  Treafon,  Lea- 
ftng-making.  Perjury,  and  the  like. 

2.  The  Pannel  does  alfo  argue  from  the  faid 
Matter  of  Faft,  that  the  alledged  Explication  li- 
belled can  neither  in  his  Intention  and  Defign, 
nor  in  the  Words,  infer  or  import  any  Crime 
againft  him,  becaufe,  before  his  being  required, 
or  appearing  to  take  the  Oath,  there  were  fpread 
abroad  fuch  Scruples  and  Objections,  by  fome  of 
the  Orthodox  Clergy  and  others  ;  fo  that  the 
Earl  can  never  in  any  Senfe  be  conftrued  in  his 
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Explication  wherein  he  took  the  Oath,  to  have 
done  it  aninio  i)ifatnandi,  and  to  declaim  againft 
the  Government :  for  the  Scruples  and  Objedions 
that  were  fpread  abroad  by  others,  were  a  fair  and 
rational  Occafion  why  the  Earl  in  any  Senfe  or 
Explication  which  he  offered  might  have  faid, 
that  he  was  confident  the  Parliament  never  in 
tended  to  impofe  contradiftory  Oaths  -,  and  this  is 
fo  flir  h'om  importing  the  Infinuations  and  Infe- 
rence made  by  the  Libel,  that  thereby  the  Parlia- 
ment were  fo  impious  as  to  impofe  contradiftory 
Oaths,  as  on  the  contrary,  confidering  the  Cir- 
cumftances  fore-mentioned,  that  there  were  Papers 
fpread  abroad,  infinuating,  that  there  were  Incon- 
fiftencies  and  Contradictions  contained  therein-,  the 
{■Aid  Expreffion  was  an  high  Vindication  of  the 
Honour  and  Juflice  of  the  Parliament,  againft 
the  Calumnies  and  Mifreprefentations  which  were 
caft  upon  it,  and  was  alfo  a  juft  Rife  for  the  Pan- 
nel,  for  the  clearing  and  exoneration  of  his  own 
Confcience,  in  the  various  Senfes  and  Apprehen- 
henfions  which  he  found  were  going  abroad  as  to 
the  faid  Teil,  humbly  to  offer  his  Senfe,  in  which 
he  was  clear  and  fatisfied  to  take  the  Oath. 

VII.  To  the  Libel,  in  fo  far  as  it  is  founded  upon 
the  Aft  of  Parliament,  viz.  AEl.  130.  Par.  8. 
James  VI.  declaring.  That  none  fliould  prcfume 
to  impugn  the  Dignity  or  Authority  of  the  Three 
Eftates  of  Parliament,  or  procure  any  Invafion 
or  Diminution  thereof,  under  the  pain  of  Trea- 
fon  ;  as  alfo,  in  fo  far  as  it  is  pretended  in  the 
Libel,  That  the  Pannel,  by  offering  the  Senfe 
and  Explication  libelled,  has  affumed  the  Legif- 
lative  Pov/er,  which  is  incommunicable,  and  has 
made  a  Law,  or  a  Part  of  a  Law. 

It   is  anfwered,  The  Libel  is   moft  groundlefs 
and  irrelevant,  and  againft  which  the  Acl  of  Par- 
liament is  opponed,  which  is  fo  pL-'.in  and  evident 
upon  the  Reading  thereof,  that   it  neither  is  nor 
can  be  fubjeft  to  the  lealt  Cavillation  :  And  the 
plain  Meaning  whereof  is  nothing  clfe  but  to  im- 
pugn the  Authority  of  Parliaments,  .is  if  the  King 
and  Parliament  had  not  a  Legiflative  Power,    or 
were  not  the  higheft  Reprefentative  of  the  Kirig- 
dom  i  or  that  any  of  the  Three  Eftates  were  not 
effentially    requifit  to    conftitute   the   Parliament. 
And  befides  there  is  nothing  more  certain,  than 
that  the  Occafion  of  the  fud  Aft,  its  being  made 
was  in   relation  to  the  Bifliops  and  Clergy  :  and 
there   is  nothing   in  the  pretended  Explanation, 
that  can  be  wrefted  to  import  the  leafl  Contra- 
vention of  the  faid  Aft,  or  to   be  an  impugning 
of  the  Three  Eftates  of  Parliament,  or  a  feeking 
any  Innovation  therein.     And  it  is  admired,  with 
what  Shadow  of  Reafon  it  can  be  pretended,  that 
the   Pannel  has  aftamed  a  Legiflative  Power,  or 
made  a  Part  of  a  Law,  feeing  all  that  is  contain- 
ed in  the  allcdged  Explication  libelled,  is  only  a 
Declaration  of  the  Earl's  Senfe  in  which  he  was 
fatisfied  to  take  the  Oath,  and  fo  refpefted  none 
but  himfelf,    and    for   the   clearing   of  his   own 
Confcience,    which    juftly    indeed    the  Word    of 
God   calls  a    Law  to  himfelf,    without   any    in- 
croaching    upon    the   Legiflative  Power.       And 
where  was  it  ever  debated,  but  that  a  Man  in  the 
taking  of  an  Oath,  if  as  to  his  Apprehenfions  he 
thought  any  thing  in  it  deierved   to    he  cleared, 
might  declare  the  fime,  or  that  his  exhibiting,  at 
the  time  of  the  taking  of  the  Oath,  his  Senfe  and 
Explication  wherein  he  did  take  it,  was  ever  repu- 
ted or  pretended  to  be  the  affuming  of  a  Legifla- 
tive Power,  it  being  the  Univerfal  Praftice  of  all 
Vol.  III. 


Nations  to  allow  this  Liberty  ;  and  which  Eenfe 
may  be  either  rejefted  or  accepted,  as  the  Legilla- 
tor  fhall  think  fit,  importing  no  more  but  a  Par- 
ties private  Senfe,  for  the  exoneration  of  his  own 
Confcience  ?  And  as  to  that  Member  of  the  Libel 
founded  upon  A^  19.  Par.  3.  Stueen  Mary,  it 
contains  nothing  but  a  Declaration  of  the  Pain 
of  Perjury,  and  there  is  nothing  in  the  Explica- 
tion libelled,  which  can  in  the  leaft  be  inferred 
as  a  Contravention  of  the  iaid  Aft,  in  refpe<!:t 
if  it  fhould  be  proved,  that  the  Panne!,  at  the 
Time  of  the  taking  of  die  Oath,  did  take  it  in  the 
Words  of  the  fiid  Explication,  as  his  Senfe  of  the 
Oath,  it  is  clear  that  the  Senfe  being  declared  at 
the  Time  of  taking  the  Oath,  and  allowed  as  the 
Senfe  wherein  it  was  taken,  the  Pannel  can  only 
be  underftood  to  have  taken  it  in  that  Senfe.  And 
altho'  publick  Authority  may  confider  whether 
the  Senfe  given  by  the  Pannel  does  fatisfy  the 
Law  or  not,  yet  that  can  import  no  more,  tho' 
it  was  found  not  to  fiitisfy,  but  to  hold  the  Pan- 
nel as  a  Refufer  of  the  Oath  :  but  it  is  abfolutcly 
impolTible  to  infer  the  Crimes  of  Perjury  upon  it, 
being  as  is  pretended  by  the  Libel,  the  Pannel 
did  only  take  it  with  the  Declaration  of  the  Senfe 
and  Explication  libelled. 

VIII.  As  the  E.xplication  libelled  does  not  at  all 
import  all,  or  any  of  the  Crimes  contained  in  die 
faid  Libel,  fo  by  the  common  Principles  of  all 
Law,  where  a  Perfon  does  emit  Words  for  the 
clearing  and  exoneration  of  his  own  Confcience, 
altho'  there  were  any  Ambiguity,  or  Unclearnefs, 
or  Involvednefs  in  the  Tenor  or  Import  of  the 
ExprelTions  or  Words,  yet  they  are  ever  to  be 
interpreted,  Interfrelatione  bemgna  ^  favorabili, 
according  to  the  general  Principles  of  Law  and  Rea- 
fon. And  it  never  was,  nor  can  be  refufed  to  any 
Perfon  to  interpret  and  put  a  congruous  Senie 
upon  his  own  Words,  efpecially  the  Pannel  being 
a  Perfon  of  eminent  Quality,  and  who  hath  given 
f/reat  Demonftration,  and  undeniable  Evidences 
of  his  fixt  and  unalterable  Loyalty  to  his  Maje- 
fty's  Intereft  and  Service,  and,  at  the  Time  of 
emitting  the  faid  Explication,  was  inverted  and 
entrufted  in  publick  Capacities.  And  it  is  a  juft 
and  rational  Interpretation  and  Caution  which  San- 
dcrfiH,  that  judicious  and  eminent  Cafuift  gives, 
PrceleSl.  2.  That  diuia  i3  faEla  principum,  paren- 
tian,  re^toruni,  are  ever  to  be  looked  upon  as 
henigncB  Interpretationis.,  and  that  Dubia  funt  inter- 
prelanda  in  meliorem  partem.  And  there  is  nothing 
in  the  Explication  libelled,  which,  without  Dctor- 
tion  and  Violence,  and  in  the  true  Senfe  and  De- 
fign  of  the  Pannel,  is  not  capable  of  this  benign 
Interpretation  and  Conftruftion,  efpecially  refpeft; 
being  had  to  the  Circumilances  wherein  it  was 
emitted  and  given,  after  a  great  many  Objeftions, 
Scruples,  and  alledged  Inconfiftencies,  were  own- 
ed, vented,  and  fpread  abroad,  which  was  a  rile 
to  the  Earl  for  ufing  the  Expreflions  contained 
in  the  pretended  Declaration  libelled. 

TX.  Thefe  Words  whereby  it  is  pretended  the 
Pannel  declares,  he  was  ready  to  give  Obedicncs  as 
far  as  he  coidd.,  firft,  do  not  in  the  leaft  import, 
that  the  Parliament  had  impolcd  any  Oath 
which  was  in  itfelf  unlawful  :  but  only  the  Pan- 
nel's  Scrupulofity  and  Unclearnels  in  Matter  of 
Confcience.  And  it  is  hoped  it  cannot  be  a 
Crime,  becaufe  all  Men  cannot  go  the  fame 
length.  And  if  any  luch  thing  were  argued,  it 
might  be  argued  ten  Times  more  ftrongly  from 
a  fimple  refufing  of  the  Oath,  as  if  any  thing 
M  n:i  m  wers 
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were  enjoined  which  were  fo  hard  that  it  is  not 
poflible''to  comply  with  it:  and  yet  fuch  Impli- 
cations are  moft  irrational  and  inconfequential, 
and  neither  in  the  Cafe  of  a  fimple  and  abfolute 
refilling  of  the  Oath,  nor  in  the  Cafe  of  an  Ex- 
plication of  tlie  Party's  Senfe  wherein  he  is  willing 
to  take  the  Oath,  is  there  any  l.-npeachment  of 
tlic  Juftice  and  Prudence  of  tlie  l^egiflator,  who 
impofeth  tliis  Oath,  but  fingly  a  Declaration  of 
the  Scrupulofity  and  Weaknefs  of  the  Party,  why 
he  cannot  take  the  Oath  in  other  Terms  :  and 
llich  Explications  have  been  allowed  by  the 
Laws  and  Cuftoms  of  all  Nations,  and  are  advi- 
fed  by  all  Divines,  of  whatfoever  Principles,  for 
the  Solace  and  Security  of  a  Man's  Conicience. 

II.  As  to  that  Point  of  the  Explication  libelled, 
That  I  am  confident  the  Parliament  nezer  iiitended 
t'o  impofe  contradictor-^  Oaths  ;  it  refpects  the  for- 
mer Anfwer,  which,  '-onfidering  the  plain  and 
down-right  Objeftions  which  were  fpread  abroadj 
and  made  againfl  the  Oath,  as  containing  Incon- 
lidencies  and  Contradidions,  was  an  nign  Vindi- 
cation of  the  Juflice  and  Prudence  of  the  Parlia- 
ment. 

III.  As  to  tliefe  Words,  Jnd  therefore  I  think  no 
body  can  explain  it  but  himfelf.  The  plain  and 
clear  iVTeaning  is  nothing  elfe  but  that  the  Oath 
being  impofed  by  Atlof  Parliament  it  was  of  no 
private  Interpretation  :  And  that  therefore  every 
Man  who  was  to  take  it,  behooved  to  take  it  in 
that  Senfe  which  he  apprehended  to  be  the  genu- 
ine Senfe  of  the  Parliament.  And  it  is  impolTible, 
without  impugning  common  Senfe,  that  any  Man 
could  take  it  in  any  other  Senfe,  it  being  as  im- 
poffible  to  fee  with  another  Man's  Eyes  as  to  fee 
with  his  private  Reafon.  And  a  Man's  own  private 
Senfe  and  Apprehenfion  of  the  genuine  Senfe,  was 
the  only  proper  Way  wherein  any  Man  could  ra- 
tionally take  the  Oath. 

And  as  to  thefe  Words,  ^at  be  takes  it  as  far 
as  it  is  confijient  with  itfelf  and  the  Protejlant  Reli- 
gion. The  Pannel  neither  intended  nor  expreil 
more,  but  that  he  did  take  it  as  a  true  Proteftant, 
and  he  hopes  all  Men  have  taken  it  as  fuch. 

And  as  to  that  Claufe,  wherein  the  Pannel  is 
made  to  declare,  That  he  does  not  hind  up  himfelf  in 
his  Station,  in  a  lawful  Way,  to  wifh  and  endeavour 
any  Alteration  he  thinks  to  the  Advantage  of  Church 
or  Slate,  not  repugnant  to  the  Protejlant  Religion  and 
his  Loyalt'j. 

It  is  anfwered,  there  is  nothing  in  this  Expref- 
fion  that  can  import  the  leaft  Crime,  or  give  the 
leaf!;  Umbrage  for  any  Miltake.     For, 

1.  It  is  moft  certain,  it  is  impoffible  to  elicite 
any  fuch  thing  from  the  Oath,  but  that  it  was  the 
Intention  of  the  Parliament,  that  Perlbns,  not- 
withftanding  of  the  Oath,  might  concur  in  their 
Stations,  and  in  a  lawful  Way,  in  any  Law  to  the 
Advantage  of  Church  and  State.  And  no  rational 
Man  ever  did,  or  can  take  the  Oath  in  other 
Terms,  that  being  contrary  to  his  Allegiance  and 
Duty  to  his  facred  Majefly  and  Prince. 

2.  There  is  nothing  in  the  faid  ExprefTion  which 
does  in  the  leaft  point  at  any  Alteration  in   the 

.Fund9Wif:ntals  of  Government,  either  in  Church 
or  State ;  but,  on  the  contrary,  by  the  plain  and 
clear  Words  and  Meaning,  rather  for  its  Perpetui- 
ty, Stability  and  Security.  The  Expreflion  being 
cautioned  to  the  utmoft  Scrupulofity,  as  that  it 
was  to  be  done  n  a  lawfnl  Manner ;  that  it  was 
to  be  to  the  Advantage  of  Church  or  State  ;  that 
it  was  to  be  conhftcnt  with  the  Proteftant  Religionj 


and  with  his  Loyalty,  wliich  was  no  other  but  the 
Duty  and  Loyalty  of  all  faithful  Subjects  -,  and 
which  he  has  fignally  and  eminently  exprcfTed 
upon  all  Occafions.  So  that  how  fuch  an  Expref- 
fion  can  be  drawn  to  import  all  or  any  of  the 
Crimes  libelled,  pafteth  all  natural  Underfrandiiig. 

And  as  to  the  laft  Words,  And  this  I  under  [land 
as  a  Part  of  my  Oath,  which  is  libelled  to  be  a  trea- 
fonable  Invalion,  and  affuming  of  the  Leginative 
Power.  It  is  anfwered,  it  is  moft  unwarrantable  ; 
and  a  Party's  declaring  the  Senfe  and  Meaning  in 
which  he  was  free  to  take  an  Oath,  does  not  at  all 
refpeft  or  invade  the  Legiflative  Power,  of  which 
the  Pannel  never  entertained  a  Thought,  Uut  has 
an  abfolute  Abhorrence  and  Deteftation  of  fuch 
Pradices.  But  the  plain  and  clear  Meaning  is, 
that  the  Senfe  and  Explication  was  a  Part  of  his 
Oath,  and  not  of  the  Law  impofing  the  Oath, 
thefe  being  as  diftant  as  the  two  Poles  :  and  which 
Senfe  was  taken  off  the  Earl's  Hands,  and  he  ac- 
cordingly was  allowed  to  take  his  Place  at  the 
Council-Board,  and  therefore  repeats  the  former 
general  Defences. 

And  to  convince  the  Lords  of  Jufticiary,  that 
there  is  nothing  in  the  pretended  Explication  li- 
belled which  can  be  drawn  to  import  any  Crime, 
even  of  the  loweft  Size  and  Degree,  and  that 
there  is  no  ExprefTion  therein  cc^tained  that  can 
be  detorted  and  wrefted  to  ini(.'Ort  the  lame,  is 
evident  from  that  learned  Vindi.  ation  puLIJil^ed 
and  fpread  abroad  by  an  eminent  Bifhop,  and 
which  was  read  in  the  Face  of  the  Privy -Council, 
and  does  contain  Expreffions  of  the  fame  Nature, 
and  to  the  fime  Import  contained  in  the  pretend- 
ed Explication  libelled,  as  the  ground  of  this  In- 
didment  libelled  againft  the  Pannel.  And  it  is 
pofitively  offered  to  be  proven,  that  thefe  Terms 
were  given  in,  and  read,  and  allowed  to  be  print- 
ed, and  ^without  taking  Notice  of  the  whole 
Tenor  of  the  faid  Vindication,  which  the  Lords 
of  Jufticiary  are  humbly  defired  to  perufe,  and 
confider,  and  compare  the  fame  with  the  Expli- 
cation libelled)  the  fame  acknowledgeth,  that  Scru- 
ples had  been  railed  and  fpread  abroad  againft  the 
Oath  -,  and  alfo  acknowledgeth,  that  there  were 
Expreffions  therein  that  were  dark  and  obfcure  j 
and  likewife  takes  Notice,  that  the  Confeffion  ra- 
tified Par.  I.  James  6.  to  which  the  Oath  relates, 
was  haftily  made,  and  takes  Notice  of  that  Autho- 
rity that  made  it,  and  acknowledges  in  plain 
Terms,  that  the  Oath  does  not  hinder  any  regu- 
lar Endeavour  to  regulate  or  better  the  eftablfh'd 
Government  ;  but  only  prohibits  irregular  En- 
deavours and  Attempts  to  invert  the  Subftance  or 
Body  of  the  Government  ;  and  does  likewife  ex- 
plain the  Ad  of  Parliament  anent  his  Majefty's 
Supremacy,  that  it  does  not  reach  the  Alteration 
of  the  external  Government  of  the  Church.  And 
the  Pannel  and  his  Prodors  are  fir  from  infinua- 
ting  in  the  leaft,  that  there  is  any  thing  in  the 
faid  Vindication  but  what  is  confiftent  with  the 
exemplary  Loyalty,  Piety,  and  Learning  of  the 
Writer  of  the  fame.  And  tho'  others  perhaps 
may  differ  in  their  private  Opinion,  as  to  this  In- 
terpretation of  the  Ad  of  Parliament  anent  the 
King's  Supremacy,  yet  it  were  molt  abfurd  and 
irrational  to  pretend,  that  whether  the  Miftakc 
were  upon  the  Interpretation  of  the  Writer,  or 
the  Senfe  of  others,  as  to  that  Point,  that  fuch 
Miftakes  or  Mifapprehenlions,  upon  either  Fland, 
fhould  import  or  infer  againft  them  the  Crimes 
of  Leafing-making,    or  depraving  his  Majefty's 
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Laws:  for  if  fuch  Foundations  were  laid.  Judges 
and  Lawyers  had  a  dangerous  Employment,  there 
being  nothing  more  ordinary  tlian  to  fall  into 
Differences  and  Miftakes,  of  the  Senfe  and  Mean- 
ing of  the  Laws  and  Acts  of  Parliament.  But  fuch 
Crimes  cannot  be  inferred,  but  with  and  under 
the  Qualifications  above-mentioned,  of  malicious 
and  pcrverfe  Defigns,  joined  with  licentious,  wick- 
ed and  reproachful  Speeches  fpread  abroad,  to 
move  Sedition  and  Diflike  of  the  Government, 
And  the  faid  Laws  were  never  orherwife  interpre- 
ted, nor  extended  in  any  Cafe.  And  therefore 
the  Explication  libelled,  neither  as  taken  com- 
plexly, nor  in  the  feveral  Exprefllons  thereof, 
nor  in  the  Defign  of  the  Ingiver  of  the  fame,  can 
in  Law  import  againfh  him  all  or  any  of  the 
Crimes  libelled. 

In  like  manner  the  Pannel  conjoins  with  the 
grounds  above-mentioned,  the  Proclamation  ilTu- 
ed  forth  by  his  Majefty's  Privy-Council,  which 
acknowledges  and  proceeds  upon  a  Narrative,  that 
Scruples  and  Jealoufies  were  raifed  and  fpread 
abroad  againft  tlie  Act  of  Parliament  enjoining 
the  'Teft.  For  clearing  and  farisfaiftion  whereof, 
the  faid  Proclamation  was  iffued  forth,  and  is  fince 
approved  by  his  Sacred  Majefty. 

'The  King's  Advocate's  Argument  and  Plea  againji 
the  Earl  of  Argyle. 

HI  S  Majefty's  Advocate,  for  the  Foundation 
of  his  Debate,  does  reprefcnt,  that  his  Ma- 
jelty,  to  fecure  the  Government  from  the  Rebel- 
lious Principles  of  the  laft  Age,    and  the  unjuft 
Pretexts  made  ufe  of  in   this,  from  Popery,  and 
other  Jealoufies  ;  as  alfo,  to  fecure  the  Proteftant 
Religion,    and  the  Crown,  called  a  Parliament  ; 
and  that  the  great  Security  refolved  on  by  the  Parli- 
ament was  this  excellent  Teff,  in  which,  that  die  old 
jugling  Principles  of  the  Covenant  might  not  be  re- 
newed, wherein  they  ftill  fwore  to  ierve  the  King 
in  their  own  Way,  the  Parliament  did  pofitively 
ordain,    that  this   Oath   fhould   be   taken  in   the 
plain  genuine  Meaning  of   the  "Words,    without 
any  Evafion  whatlbever.     Notwithftanding  where- 
of, the  Earl  of  Argyk,  by  this  Paper,    does  in- 
vent a  new  Way,  whereby  no  Man  is  at  all  bound 
to  it.     For  how  can  any  Perfon  be  bound,  if  eve- 
ry Man  will  only  obey  it  as  far  as  he  can,  and  as 
far  as  he  conceives  it  confiftent  with  the  Prote- 
ftant Religion,    and   with  itfelf,    and  referve  to 
himfelf,    notwithftanding   thereof,    to   make   any 
Alteration  that  he  thinks  confiftent  with  his  Loy- 
alty ?    And  therefore  his  Majefty's  Advocate  de- 
fires  to  know,  to  what  the  Earl  of  Argyle,  or  any 
Man  elfe,  can  be  bound  by  this  Tefi  ?  what  the 
Magiftrate   can  expe6t,    or  what   Way   he   can 
punifh  his  Perjury }    For  if  he  be  bound  no  far- 
ther than  he  himfelf  can  obey,  or  fo  far  as  this 
Oath  is  confiftent  with  the  Proteftant  Religion  or 
itfelf,    qiionwdo   conftat,    to  whom  or  what  is  he 
bound  ?    And  who   can   determine    that  ?    Or  a- 
gainft  what  Alteration  is  the  Government  fecured, 
fince  he  is  Judge  of  his  own  Alteration  i*  So  that 
that  Oath,  that  was  to  be  taken  without  any  Eva- 
fion, is  evaded  in  every  fingle  Word  or  Letter ; 
and  die  Government  as  infecure  as  before  the  Ad: 
was  made,  becaufe  the  Taker  is  no  farther  bound 
than  he  pleales.     From  which  it  cannot  be  deni- 
ed, but  his  Interpretation  deftroys  not  only  this 
Vol  III. 
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Ac^,  but  all  Government,  fince  it  takes  away  the 
Security  of   all    Government,    and   makes  every 
Man's  Confcience,  under  which  Name  there  goes 
ordinarily  in   this  Age  Humour  and  Intcreft,  to 
be  the  Rule  of  the  Taker's  Obedience.     Nor  can 
it  be  conceived  to  what  Purpoie  Laws,    but   ef- 
pecially  Oaths,  needed   to  be  made,  if  this  were 
allowed  ;  or  how  this  cannot  fall  under  the  lO/di 
AB,    Par.  7.    James  b.    whereby  it   is  ftatuted, 
That  no  Man  interpret  the  Statutes  otherzi-ife  than 
the  Maker   underjfood.      For   what  can    be    more 
contrary   to  the   taking  of  them  in  the  Maker's 
Senfe,  than  that  every  Man  fliould  obey  as  far 
as  he  can,  and  be  allowed  to  take  them  in  a  gene- 
ral Senfe,  fb  fir  as  they  are  confiftent  with  theni- 
felves,  and  the  Proceflant  Religion,  v/ichout  con- 
defcending  wherein   they  do   not  agree  with   the 
Proteftant  Religion?  and  that  tiiey  are  not  bound 
not  to  make  any  Alteration  which  they  think  good 
for  the  States.''    For  all  thefe  make  the  Rule  of 
Obedience   in   the  Taker,    whereas    the   pofitive 
Law  makes  it  to  be  in  the  Maker.      Or  how  could 
they  be   punifhed    for    Perjury  after  this   Oath  ? 
For  when   he  were   quarrelled   for  making   Al- 
teratio.ns  againft  this  Oath,  and  fo  to  be  perjp.red  ; 
he  might  eafily  anfwer,  that  he  took  tiiis  Oath  on- 
ly in  fo  far  as  it  v/as  confiftent  with  the  Proteltant- 
Religion,  and  with  a  Salvo,    that  he  might  make 
any  Alteration  that  he  thought  confiirer^'-  with  his 
Loyalty.     And  as  to  thefe  Points.,   upon  v/hich  he 
v/ere  to  be  quarrelled,  he  migiit  fay,  he  did  not 
think  them  to   be  inconfiftent  with  his  Loy  tlty, 
think  we  what  we  pleafed,  and  fo  needed  not  be 
perjured,  except  he  pleafed  to  decide  againft  him- 
felf :  for  in  thele  Generals  he  referves  to  himfelf 
to  be  ftill  Judge.      And   this  were  indeed  a  fine 
Security  for  any  Government.     And  by  the  fame 
Rule  that  it  lofes  this  Oath,  it  fhews  a  Way  of  lo- 
fing  all  Oaths   and  Obedience  :  and  cor:f;quently 
ftrikes  at  the  Root  of  all  Laws,  as  well  as  this : 
whereas  to  fhun  all  this,    not  only  this  excellent 
Statute   107,    has  fecured  all  the  reft,  but  chi=  is 
common  Reafon :  and  in  the  Opinion  of  all  Di- 
vines, as  well  as  Lawyers  in  all  Nations,  Ferba 
juramenti  inteUiguntur  fecundum  mente-m  i^  Inten- 
tionejn  ejus,  cui  jit  jiir amentum.     Which  is  fet  down, 
as  the  grand  Pofition,  by  Sanderfon,  (whom  they 
cite)  Pag.  137,  and  is  founded  upon  that  Mother- 
Law,  Leg.  I  o.  cui  interrogatus  f.  f.  de  interrogatio-  ■ 
nibus   in  Jure  faciendus  ;    and  without  which  no 
Man  can  have  Senfe  of  Government  in  his  Head, 
or  praftife  it  in  any  Nation.     Whereas  on  the  other 
Hand  there  is  no  Danger  to  any  tender  Confcience, 
fince  there  was  no  Force  upon  the  Earl  to  take  the 
Oath,  but  he  took  it  for  his  own  Advantage,  and 
might  have  abftained. 

I .  It  is  inferred  from  the  above -written  Matter 
of  Faft,  that  the  Earl  is  clearly  guilty  of  Con- 
travention of  the  loth  Acl,  Par.  10.  Ja7nes  ^J, 
whereby  the  Leidges  are  commanded  not  to  write 
any  purpofe  of  Reproach  of  his  Majefty's  Govern- 
ment, or  mifconftrue  his  Proceedings,  whereby 
any  Mifliking  may  be  railed  betwixt  his  Highnefs, 
his  Nobility,  or  his  People.  And  who  can  read 
this  Paper,  without  feeing  the  King  and  the  Par- 
liament reproached  openly  in  it  .-^  for  who  can 
hear,  that  the  Oath  is  only  taken  as  far  as  it  is 
confiftent  with  itfelf  and  the  Proteftant  Religion, 
but  muft  necefTarily  conlude,  that  in  leveral  things 
it  is  inconfiftent  with  itfelf,  and  the  Proteftant 
Reli»ion  ?  For  if  it  were  not  inconfiftent  with 
itfelf  and  the  Proteftant  Religion,  why  this  Claule 
M  m  m  2  at 
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at  all  but  it  might  have  been  fimply  taken?  For 
the  only  Reafon  ot'  hindering  it  to  be  taken  fim- 
ply,  was  becaufe  of  the  Inconfillency.     Ergo  there 
behoved  necefllirily  to  be  an  Inconfifcency.     And  if 
there  be  any  Inconfiltency  with  the  Protellant  Re- 
liiTJon,  or  any  Contradiction  in  the  Oath  itfelf,  can 
there  be  any  thing  a  greater  Reproach  on  the  Par- 
liament, or  a  greater  Ground  of  Miflike  to  the 
People?     And  whereas  it   is  pretended,    that   all 
Laws  and  Subfumptions  fhould  be  clear,  and  thefe 
are  only  Inferences  ;     It  is  anfwered,  that  there  are 
lome  tilings  which  the  Law  can   only  forbid   in 
general :    and   there  are   many  Inferences    which 
are. as  ftrong  and  natural,  and  reproach  as  foon, 
or  fooner,    than  the  plaineft  Defamations   in  the 
World  do  :    for  what  is  openly  faid  of  Reproach 
to  the  King,    does  not  wound  him  fo    much  as 
many  feditious  Infinuations  have  done  in  this  Age 
and  the  laft :  So  that  whatever  was  the  Earl's  De- 
fign  (albeit  it  is  always  conceived  to  be  unkind  to 
the  Acl,  againft  which  himfelf  debated  in  Parlia- 
ment) yet  certainly  the  Law  in  fuch  Cafes  is  only 
to  confider  what  EfFeft  this  may  have   amongft 
the  People  :  And  therefore  the  Ad:s  of  Parliament 
that  were  to  guard  againft   the  mifconftruing  of 
his   Majefly's  Government,  do  not  only  fpeak  of 
what  was  defigned,  but  where  a  Difliking  may  be 
caufed  ;    and  fo  judgeth   ab  effeilu  :    And,  confe- 
quentially  to  the  fame  emergent  Reafon,  it  makes 
all  things  tending  to  the  raifing  of  Diflike  to  be 
punifhable  by  the  Jcf  60.   Pari  6.  Qiieen  Alary  ; 
and  the  9th  j^  Pari.  20.  James  VI.     So  that  the 
Law  defigned  to  deter  all  Men  by  thefe  indefinite 
and  comprehenfive  ExprefTions :   And  both  in  this 
and  all  the  Laws  of  Leafing-making,  the  Judges 
are  to  confider  what  falls  under  thefe  general  and 
comprehenfive  Words ;  nor  could  the  Law  be  more 
fpecial  here,    fince  the  Makers  of  Reproach  and 
Slander  are  fo  various  that  they  could  not  be  bound 
up  or  exprefl  in  any  Law :  but  as  it  evidently  ap- 
pears, that  no  Man  can  hear  the  Words  exprefl,  if 
he  believe  this  Paper,  but  he  mull  think  the  Par- 
liament has  made  a  very  ridiculous  Oath,  incon- 
fiftent  with  itfelf  and  the  Proteflant  Religion,  the 
Words  allowing  no  other  Senfe,  and  having  that 
natural  Tendency  -,    even  as  if  a  Man  would  fay, 
I  love  fuch  a  Man  only  in  fo  far  as  he  is  an  honpfl 
Man ,  he  behoved  certainly  to  conclude  that  the 
Man  was  not  every  Way  honeft ;  fo  if  your  Lord- 
fhips  v/ill  take  Meafures  by  other  Parliaments,  or 
your  PredeceiTors,    ye  will  clearly  fee,  that  they 
thought  lefs  than  this  a  defaming  of  the  Govern- 
ment, and  mifconftruing  his  Majefly's  Proceedings. 
For  in  Balmerino^s,  Cafe  the  Juftices  find  an  hum- 
ble Supplication  made  to  the  King  himfelf  to  fall 
under  thefe  Adts  now  cited.     Albeit,  as  that  was 
a  Supplication,  fo  it  contained  the  greateft  Ex- 
prefTions of  Loyalty,  and  Offers  of  Life  and  For- 
tune that  could  be  exprefl,    yet  becaufe  it  infi- 
nuates  darkly,  that  the  King  in  the  preceding  Par- 
liament had  not  favoured  the  Proteflant  Religion, 
and  they  were  forry  he  fliould  have  taken  Notes 
with  his  own  Hands  of   what   they  faid,    which 
feems  to  be  moft  innocent,  yet  he  was  found  guil- 
ty upon  thofe  fame  very  Acls.     And  the  Parlia- 
ment 1 661,  found  his  Lordfhip  himfelf  guilty  of 
Leafing-making,  tho'  he  had  only  written  a  Letter 
to  a  private  Friend,  which  requires  no  great  Care 
nor  Obfervation,  (but  this  Paper,  which  was  to  be 
a  Part  of  his  own  Oath,    does)  becaufe  after  he 
had  fpoken  of  the  Parliament  in  the  firft  Part  of 
this  Letter,  he  tiiereafter  added,  that  the  King  would 


know  their  "Tricks :  Which  Words  might  be  much 
more  applicable  to  the  private  Perfons  therein  de- 
figned, than  that  tiie  Words  now  infilled  on  can 
be   capable   of  any  fuch  Interpretation.      And  if 
either  Interpretations,  upon  Pretext  of  exonering 
of  Confcience,  or  othervvife,  be  allowed,   a   Man 
may  eafily  defame  as  much  as  he  pleafes :  and  have 
we  not  feen  the  King  mofl  defamed  by  Covenants 
entered  into  upon  Pretence  to  make  him  great  and 
glorious,  by  Remonflrances  made  to  take  away 
his  Brother  and  beft  Friend,  upon  Pretence  of  pre- 
ferving  the  Proteflant  Religion,    and   his  Sacred 
Perfon  ?  and  did  not  all  who  rebelled  againll  him 
in  the  lall  Age  declare,  that  they  thought  them- 
felves  bound  in  Duty  to  obey  him,   but  ilil!  as  far 
as  that  could  confift  with  their  Refpeft  to  the  Pro- 
teflant Religion,    and  the    Laws    and    Liberties, 
which  made  all  the  reft  ineffectual  ?  And  whereas 
it  is  pretended,  that  by  thefe  Words,    /  take  the 
fa?ne  in  as  far  as  it  is  confijlent  ivith  itfelf  and  the 
Proteflant  Religion,    nothing  more  is  meant,  but 
that  he  takes  it  as  a  true  Proteflant  :  His  Majcily's 
Advocate  appeals  to  your  Lordfliips,  and  all  the 
Hearers,    if   upon   hearing   this   ExprefTion   they 
fhould  take  it  in  this  Senfe,  and  not  rather  think 
that  there  is  an  Inconfillency.      For  if  that  were 
pofTible  to  be  the  Senfe,  what  need  he  fay  at  all, 
as  far  as  it  is  confijlent  with  itfelf  ?  Nor  had  the 
other  Part,  as  far  as  it  is  confiflent  tinih  the  Prote- 
flant Religion,    been  necellary.      For  it  is  either 
confiflent  with  the  Proteflant  Religion,  or  other- 
wife  they  were  Enemies  to  the  Proteflant  Religion, 
that  made  it.     Nor  are  any  Lawyers  or  others  in 
Danger,  by  pleading  or  writing :    For  thefe    are 
very  different  from,  and  may  be  very  eafily  plead- 
ed without  defaming  a  Law,  and  an  Oath,  when 
they  go  to  take  it.      But  if  any  Lawyer  fiiould 
fay,    in  pleading  or  writing,  that  the  'Teft  was  in- 
confiftent,  or,  which  is  all  one,  that  it  were  not 
to  be  taken  by  any  Man,   but  fb  far  as  it  was  con- 
fiflent with  itfelf,  and  the  Proteflant  Religion,  no 
doubt  this  would   be  a  Crime  even  in   pleading, 
tho'  pleading  has  a  greater  Allowance  than  delibe- 
rate Swearing  has.     And  as  there  is  nothing  where- 
in there  is  not  fome  Inconveniency,  fo  the  Incon- 
veniency  of  defaming   the  Government  is  much 
greater  than  that  of  any  private  Man's  Hazard, 
who  needs  not  err  except  he  plcafe. 

Whereas  it  is  pretended,  that  before  the  Earl 
gave  in  this  Explication,  there  were  other  Expli- 
cations fpread  abroad,  and  Anfwers  read  to  them 
in  Council  ;  and  that  the  Council  itfelf  gave  an 
Explication.  It  was  anfwered,  that  if  this  Paper 
be  Leafing-making,  or  mifconllruing  his  Majefly's 
Proceedings,  and  treafonable,  as  is  contended, 
then  a  thoufand  of  the  like  Offences  cannot  excufe 
it.  And  when  the  King  accufed  Noblemen,  Mi- 
nifters,  and  others,  in  the  Year  1661,  for  going 
on  in  the  Rebellions  of  that  Age,  firft  with 
the  Covenanters,  and  then  with  the  Ufurpers,  it 
was  found  no  Defence,  that  the  Nation  was  over- 
grown with  thofe  Crimes,  and  that  they  were 
thought  to  be  Duties  in  thofe  Days,  yea,  this 
were  to  invite  Men  to  offend  in  Multitudes.  And 
albeit  fometimes  thefe  who  follow  the  Examples 
of  Multitudes  may  thereby  pretend  this  as  an  Ex- 
cufe to  many,  yet  this  was  never  a  fornial  Defence 
againft  Guilt,  nor  was  ever  the  chief  of  the  Of- 
fenders favourable  on  that  Head.  And  it  is  to  be 
prefumed,  that  the  Earl  of  Argyle  would  rather 
be  followed  by  others,  than  that  he  would  follow 
any  Example.    But  his  Majefty's  Advocate  does 
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abfolutely  decline  to  debate  a  Point  that  may  de- 
fime  a  conftant  and  {landing  A(5l  of  Parliament, 
by  leaving  upon  Record  a  Memory  of  its  being 
oppofed.  Nor  were  this  Relevant,  except  it  could 
be  faid,  the  Council  had  allowed  fuch  Explications 
•which  reflected  upon  the  King  and  the  Govern- 
ment :  for  the  writing  an  Anfwer  is  no  Allowance, 
but  a  condemning  :  nor  can  the  Council  allow 
any  more  than  they  can  remit  :  and  tho'  it  may 
juftly  be  denied  that  the  Council  heard  even  the 
Earl's  own  Explanation,  yet  the  hearing  or  allow- 
ing him  to  fit  is  no  relevant  Plea,  becaufe  they 
might  very  juftly  have  taken  a  Time  to  confider 
how  far  it  was  fit  to  accufe  upon  that  Head. 
And  it  is  both  juft  and  fit  for  the  Council  to  take 
Time  ;  and  bv  exprefs  Act  of  Parliament  the 
Negligence  of  the  King's  Officers  does  not  bind 
them.  For  if  this  were  allowed,  leading  Men  in 
the  Council  might  commit  what  Crimes  they  plea- 
fed  in  the  Council,  which  certainly  the  King  may 
quarrel  many  Years  after.  And  tho'  all  the  Coun- 
cil had  allowed  him  that  Day,  any  one  Officer  of 
State  might  have  quarrelled  it  the  next  Day.  As 
to  the  Opinion  of  Bellarmine,  Sanderfon,  and 
others,  it  is  ever  contended,  that  the  Principles  of 
the  Covenant  agree  very  well  with  thofe  of  the 
JefuitJ,  and  both  do  ftill  allow  Equivocations  and 
Evafions :  but  no  folid  Orthodox  Divine  ever  al- 
lowed, that  a  Man  who  was  to  fwear  without  any 
Evafion,  fhould  l%vear  fo  as  he  is  bound  to  no- 
thing, as  it  is  contended  the  Earl  is  not,  for  the 
Reafons  reprefented.  And  as  they  itill  recom- 
mend, that  when  Men  are  not  clear  they  might 
abftain,  as  the  Earl  might  have  done  in  this  Cafe, 
fo  they  ftill  conclude,  that  Men  fhould  tell  in  clear 
Terms,  what  the  Senfe  is  by  which  they  are 
bound  to  the  Stare:  whereas  the  Earl  here  tells 
only  in  the  general,  and  in  moft  ambiguous  Terms, 
that  he  takes  it  as  far  as  he  can  obey,  and  as  far 
as  it  is  confiftent  with  the  Proteflant  Religion,  and 
that  he  takes  it  in  his  own  Senfe,  and  that  he  is 
not  bound  by  it  from  making  Alterations,  but  as 
far  as  he  thinks  it  for  the  Advantage  of  Church 
or  State :  which  Senfe  is  a  thoufand  times  more 
doubtful  than  the  Tfi?,  and  is  inei^ect  nothing  but 
what  the  Taker  pleafes  himfelf 

As  to  the  Treafon  founded  on,  his  Majefty's 
Advocate  founds  it  firft  upon  the  fundamental  and 
common  Laws  of  this  and  all  Nations,  whereby  it 
is  Treafon  for  any  Man  to  make  any  Alteration 
he  fhall  think  for  the  Advantage  of  Church  or 
State  :  which  he  hopes  is  a  Principle  cannot  be 
denied  in  the  general.  And  whereas  it  is  pretend- 
ed, that  this  cannot  be  underftood  of  mean  Alte- 
rations, and  of  Alterations  to  be  made  in  a  lawful 
Way  :  it  is  anfwered,  that  as  the  thing  itfelf  is 
Treafon,  fo  this  Treafon  is  not  taken  otf  by  any 
of  thefe  Qualifications ;  becaufe  he  declares,  he 
will  wifh  and  endeavour  any  Alteration  he  thinks 
fit :  and  any  Alteration  comprehends  all  Altera- 
tions that  he  thinks  fit :  na7n  propofitio  indefinita 
(Eqidpollet  tmiverfali.  And  the  Word  any  is  gene- 
ral in  its  own  Nature,  and  is  in  plain  Terms  a  re- 
ferving  to  himf;lf  to  make  Alterations,  both 
great  and  fmall  And  the  Reftriftion  is  not,  all 
Alterations  that  the  King  fhall  think  fit,  or  are 
confiftent  with  the  I.aws  and  Adls  of  Parliament ; 
but  he  is  ftill  to  be  jadge  of  this,  and  his  Loyalty 
is  to  be  the  Standard.  Nor  did  the  Covenanters 
in  the  laft  Age,  nor  do  thefe  who  are  daily  exe- 
cuted, decline  that  they  are  bound  to  obey  the 
King,  limply,    but  only  that  they  are  bound  to 
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obey  him  no  otherwife  ihah   as  far  as  his  Com- 
mands  are  confiftent  with  the  L;rv  of  God,  of 
Nature,  and  of  this  Kingdoip.,  and  with  the  Co- 
venant:  and  their  Treafon  lies  in  this.     And  when 
it  is  afked  them,  who  ftiull  be  Judge  in  this  they 
ftill  make  themlelves  Judges.     And  the  Rc.^Jbn  of 
all    Treafon   being,    that  the  Government  is  not 
fecure,  it  is  defired  to  be  known,  what  way  the 
Government  can  be  fecured  after  this  Paper,  fince 
the  Earl  is  ftill  Judge  how  far  he  is  obliged,  and 
what  is  his  Loyalty.     And  if  this  had  been  fuffi- 
cient,  the  Covenant  had  been  a  very  excellent  Pa- 
per :  for  they  are  there  bound  to  endeavour,   in 
their  feveral  Stations,  to  defend  the  King's  Perfon  : 
but  when  ti.e  King  challenged   them,    how  they 
came  to  make  War  againft  him  .?  their  great  Re- 
fuge was,  that  they  were  themfclves  ftill  Judges 
as  to  that.     And  for  illuftrating  this  Power,  the 
Lords  of  Jufticiary  are  defired  to  confider,  quid 
Juris,  if  the  Earl,  or  any  Man  elfe  fliould  have 
referved  to  himfelf  in  this  Oath  a  Liberty  to  rife 
in  Arms,  or  to  oppofe  the  lineal  SuccefTion,  tho' 
he  had  added  in  a  lawful  maimer:  for    the  thing 
being  in  itfelf  unlawful,  this  is  but  fham,  and  Pro- 
teftatio  contraria  fa^o.     And  if  thefe  be  unlawful, 
notwithftanding  of  fuch  Additions,  lb  much  more 
muft   this  general  Refervation,  of  ?nakiiig  any  Al- 
terationsy  likewife  be  unlawful,   notwithftanding  of 
thefe  Additions  :    for  he  that   referves  the  general 
Power  of  making  any  Alteration,  does,  a  foniori, 
referve  Power  to  make  any  Alteration,  tho'  never 
fo  fundamental.      For  all  Particulars  are  included 
in  the  general  •,  and  whatever  may  be  laid  againft 
the  Particulars,  may  much  more  llrongly  be  laid 
againft  the  General. 

2.  The  130th  Jol,  Par.  8,  James  VI.  is  ex- 
prefiy  founded  on,  becaufe  nothing  can  be  a  great- 
er Dimunition  of  the  Power  of  the  Pailiament, 
than  to  introduce  a  Way  or  Mean  whereby  all 
their  Adls  and  Oaths  fliall  be  made  infignificant 
and  ineftedlual,  as  this  Paper  does  make  them, 
for  the  Reafons  reprefented.  Nor  are  any  of  the 
Eftates  of  Parliament  fecure  at  this  Rate,  but 
that  they  who  referved  a  general  Power  to  make 
all  Alterations,  may,  under  that  General,  come 
to  alter  any  of  them. 

3.  What  can  be  a  greater  impugning  of  the 
Dignity  and  Authority  of  Parliaments,  than  to 
fay,  that  the  Parliament  has  made  Afts  for  the 
Security  of  the  Kingdom,  which  are  in  them- 
felves  ridiculous,  inconfiftent  with  themfclves  and 
and  the  Proteftant  Religion  ? 

And  as  to  what  is  anfwered  againft  invading 
the  King's  Prerogative,  and  the  Legiflative  Power 
in  Parliaments,  in  adding  a  Part  to  an  Oath  or 
Aft,  is  not  relevantly  inferred,  fince  the  Senfe  of 
thefe  Words,  and  ibis  I  roiderflarJ  as  a  Part  of  my 
Oath,  is  not  to  be  underftood  as  if  any  thing  were 
to  be  added  to  the  Law,  but  only  to  the  Oath, 
and  to  be  an  Interpretation  of  the  Oath.  It  is  re- 
plied, that  after  this  no  Man  needs  to  add  a  Cau^ 
tion  to  the  Oath  in  Parliament.  But  when  he 
comes  to  take  the  Oath,  do  the  Parliament  what 
they  pleafe,  he  will  add  his  own  Part.  Nor  can 
this  Part  be  looked  upon  as  a  Senfe  :  for  if  this 
were  the  Senfe  before  this  Paper,  he  needed  not 
underftand  it  as  a  Part  of  it,  for  it  wanted  not 
that  Part.  And  in  general,  as  every  Man  may 
add  his  own  Part,  fo  the  King  can  be  fecure  of 
no  Part.  But  your  Lordffiips  of  Jufticiary  are 
defired  to  confider,  how  dangerous  it  would  be  in 
this  Kingdom,  and  how  ill  it  would  found  in  any 
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other  Kingdom,  that  Men  fhould  be  allowed  to 
referve  to  themfelves  Liberty  to  make  any  Alte- 
ration they  thought  fit  in  Church  or  State,  as  to 
the  Legality  of  which,  they  were  themfelves  to  be 
Judges:  and  how  far,  from  Degree  to  Degree, 
this  at  laft  may  come  to  abfolute  Anarchy,  and 
how  fcandalous  a  tiling,  as  well  as  unfecure,  this 
new  Way  may  look  in  an  Age  wherein  we  are 
too  much  tracing  the  Steps  of  our  Rebellious 
Progenitors  in  the  lail,  whofe  great  Defeftion 
and  Error  was,  that  they  thought  themfelves,  and 
not  the  King,  the  Authors  of  Reformation  in 
Church  and  State.  And  no  Man  ever  was  barred 
by  that,  that  the  AVay  he  was  upon  was  not  a 
lawful  Way :  ior  if  it  be  allowed  to  every  Man 
to  take  his  own  Way,  every  Man  will  think  his 
own  Way  to  be  the  lawful  Way. 

As  to  the  Perjury,  it  is  founded  on  this,  firft, 
Tiiat  Perjury  may  be  committed,  not  only  by 
breaking  an  Oath,  but  even  in  the  fwearing  of  it, 
viz.  to  fwear  it  with  fuch  E,vafions  as  make  the 
Oath  ineifeiftual  :  for  which  SamUrfon  is  cited, 
Fag.  ic?8.  Altermn  Perniru  geniii  e^  novo  al'iquo  ex- 
cogitato  Commento  Juramenli  vim  declinare,  ant  elu- 
derc,  i^  Jiiram  tenetur  fiih  pa'iia  Perjurii  implere 
Secundum  Inlentionem  dcfermt'n  ;  both  which  are 
here.  For  the  Earl  being  bound  by  the  very 
Oath,  to  fwear  in  the  genuine  Meaning,  without 
any  Evafion,  he  has  Kvorn  ib  as  he  has  evaded 
every  Word,  there  being  not  one  Word  to  which 
it  can  be  faid  particularly  he  is  bound,  as  is  faid. 
And  it  is  undeniable,  that  he  has  not  fworn  in  the 
Senfe  of  the  Makers  of  the  Law,  but  in  his  own 
Senfe,  which  is  Perjury,  as  is  faid.  And  confe- 
quentially,  whatever  Senfe  may  be  allowed  in  am- 
biguous Cafes,  vet  there  can  be  none  where  the 
Paper  clearly  bears  Generals  :  and  where  he  de- 
clares, that  he  takes  it  in  his  own  Seiife,  his  Ma- 
jefty's  Advocate  declares,  he  will  not  burden  him- 
felf,  that  Copies  were  difperft,  tho'  it  is  certain, 
fince  the  very  Paper  itfelf  by  the  giving  in  is  char- 
geable with  all  that  is  above  charged  upon  it. 

Sir  John  Dalrymple'.(  Defence  and  Plea  for  the  Earl 
of  Argyle,  bj  TVay  of  Reply  upon  the  King's 
Advocate. 

SI R  John Babynple  replies  for  the Pannel,  That 
fince  the  folid  Grounds  of  Law  adduced  in  the 
Defences  have  received  no  particular  Anfwers,  in 
relation  to  the  common  Confent  of  all  Cafuifts, 
viz.  That  a  Party  who  takes  an  Oath  is  bound 
in  Confcience  to  clear  and  propofe  the  Terms 
and  Senfe  in  which  he  does  underftand  the  Oath  : 
Nor  in  relation  to  the  feveral  Grounds  adduced 
concerning  the  legal  and  rational  Interpretation 
of  dubious  Claufes.  And  fince  thefe  have  received 
no  Anfwers,  the  Grounds  are  not  to  be  repeated  : 
but  the  Proftors  for  the  Pannel  do  farther  infift 
on  thefe  Defences. 

J.  Its  not  alledged,  that  any  Explanation  was 
given  in  by  the  Pannel  to  any  Perfon,  or  any 
Copy  fpread,  before  the  Pannel  did  take  the  Teh 
in  Council  :  fo  that  it  cannot  be  pretended,  that 
the  many  Scruples  that  have  been  moved  concern- 
ing the  T^i?,  did  arHe  from  the  Pannel's  Expli- 
cation :  but  on  the  contrary,  all  the  Objections 
that  are  anfwered,  and  obviated  in  the  Pannel's 
Explication,  were  not  only  privately  muttered, 
or  were  the  Thoughts  of  fingle  or  illiterate  Per- 


fons,  but  they  were  the  Difficulties  propofed  by 
Synods  and  Prefbyteries,  long  before  the  Pannci 
came  from  home,  or  was  required  to  take  tlse 
Teii :  fo  that  the  general  Terms  of  the  Arts  of 
Parliament  founded  upon  in  the  Libel  are  iiol 
applicable  to  this  Cafe :  for  as  thefe  Laws,  in 
relation  to  Leafing-makers,  are  only  relative  ra 
atrocius  wilful  Infinuations,  or  Mifconftructions 
of  his  Majeity's  Perfon  or  Government,  or  the 
open  depraving  of  his  Laws,  ib  the  reftriclive 
Claufe,  whereby  Sedition  or  Mifconfruclions  may  hi 
fnoved,  raifed,  or  engendered  beiKixt  bis  M.reft^ 
and  his  Leidges,  cannot  be  applied  to  thii  Cair, 
where  all  thefe  Apprehenfions  and  Scruples  were 
on  Foot,  and  agitated  long  before  the  Pannel's 
Explanation. 

As  it  cannot  be  pretended,  that  any  new  Du!l 
was  raifed  by  the  Pannel's  Explanation,  ib  i:  is 
pofitively  offered  to  be  proved,  that  there  is  not 
one  Word  contained  in  this  Explanation,  but  that 
either  thefe  individual  Words,  or  muchworfe,  h:td 
been  publickly  propofed,  and  verbatim  read  in 
Council,  without  the  leaft  Difcouragement,  or 
the  leaft  Obje6tion  made  by  any  Member  of  tiic 
Council.  x\nd  where  a  Writing,  ex  propofi to  read 
in  fo  high  a  Court,  was  univerfdiy  agreed  upon, 
without  the  Alteration  of  a  Syllable,  how  can  it 
be  pretended,  that  any  Perlbn  thereafter  ufing 
the  laid  individual  Terms  in  any  Explanation,  and 
far  eafier  Terms,  that  they  fliall  incur  the  high 
and  infamous  Crimes  libelled  ?  And  the  Queftion 
is  not  here,  whether  the  Council  was  a  proper  Ju- 
dicature to  have  propofed,  or  impofed  a  Senfe, 
or  allowed  any  Explan:;tion  of  the  Tell  to  be  pub- 
lifhed  -,  but  that  is  impolTible  that  a  Senfe  they 
allowed,  or  being  publickly  read  before  them, 
and  which  the  King's  Advocate  did  not  controll, 
that  this  fliould  import  Treafon,  or  any  Crime: 
and  tho'  the  Pannel's  Advocate  will  not  purfue  or 
follow  the  Reply  that  has  been  made  to  this 
Point,  yet  certainly  no  Man  of  fober  Senfe  will 
think  that  it  is  fit  to  infinuate,  that  fo  high  a  Ju- 
dicature might  have  authorized  or  acquieiced  in 
fuch  Explanations  as  the  Leidges  thereafter  fhould 
be  entrapped  to  have  ufed. 

If  the  Pannel  had  officioufly  or  ultroneoufly 
offered  a  Senfe  or  Explanation  of  his  Majefty's 
Laws,  which  the  Laws  themfelves  could  not  have 
born,  it  might  juftly  have  been  alledged,  that 
he  was  extra  ordinem,  and  meddling  in  a  Mattter 
he  was  not  concerned  in  but  where  the  Aft  of 
Council  did  enjoin,  and  he  was  required  and  cited 
to  that  Effeft,  it  could  neither  be  conftruded  as 
Ollentation,  or  to  move  or  encourage  Scruples, 
or  Refiftance,  but  it  was  abfolutely  neceffary,  ei- 
ther for  to  have  refufed  the  Te^,  or  elfe  to  have 
declared  what  he  thought  to  be  the  true  and  ge- 
nuine Meaning  of  it.  And  there  being  fo  many 
Objections  publickly  moved  and  known,  his  Ex- 
planation was  nothing  elfe  but  to  clear,  that  he 
did  not  look  upon  thefe  Scruples  and  Objeiflions, 
moved  by  others,  as  well  founded  and  rational  in 
themfelves  ;  and  therefore  he  was  able  to  take  rhe 
Te^  in  that  Senfe  the  Council  had  heard  or  al- 
lowed. And  it  is  not  controverted,  that  the  Senfa 
of  the  Legiflator  is  the  genuine  Senfe  both  of 
Laws  and  Oaths  :  and  if  a  Perlbn  were  only  inter- 
preting the  Meaning  of  either  a  Law  or  an  Oath 
impofed,  he  fliould  deprave  and  mifconflrud:  the 
Law  and  Oath,  if  he  rendered  ic  wittingly  and 
willingly  in  Terms  inconfillient  with  the  Meaning 
of  thelmpofer:  but  there  is  a  great  Difference  be- 
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twixt  taking  of  Oaths,  and  Interpreting  Oaths  ; 
for  when  a  Man  comes  to  talvc  an  Oath,  except 
his  particular  Senfe  did  agree  with  the  genuine 
Meaning  of  the  Impofer,  he  cannot  take  that 
Oath,  tho' he  may  very  well  interpret  and  declare 
what  is  the  Senfe  of  the  Legiflator,  which  he  may 
know,  and  yet  perhaps  not  be  able  to  take  the 
Oath. 

And  therefore  when  there  is  any  Doubtfulnefs 
in  an  Oath,  and  a  Party  is  bound  to  take  it,  if 
then  he  gives  in  an  Explication  of  the  Senfe  which 
he  in  his  private  Judgment  doth  apprehend  to  be 
the  genuine  Meaning,  if  that  private  Senfe  be  dif- 
conform  to  the  Legidator's  Senfe  in  the  Oath, 
then  the  Impofer  of  the  Oath,  or  he  that  has 
Power  to  offer  it  to  the  Party,  if  he  confider  the 
Party's  ScnJe  difconform,  he  ought  to  rejeft  the 
Oath,  as  not  fulfilling  the  Intent  of  the  Law  im- 
pofing  it. 

But  it  is  impolTibie  to  flate  that  as  a  Crime, 
that  a  Party  fhould  neither  believe  what  is  propo- 
fed  in  the  Oath,  nor  be  able  to  take  it ;  and  he 
can  run  no  farther  Hazard,  but  the  Penalty  im- 
pofed  upon  the  Refufer.  And  therefore  in  all 
Oaths  there  muft  be  a  Concourfe  both  of  the 
Senfe  impofed  by  Authority,  and  of  the  private 
Senfe,  Judgment,  or  Confcience  of  the  Party. 
And  therefore  if  a  Party  fliould  take  an  Oath  in 
the  Senfe  propofed  by  Authority  contrary  to  his 
own  Senfe,  he  were  perjured  :  hereby  It  is  evident 
that  the  Senfe  of  Authority  is  not  fufticient,  with- 
out the  Acquiefcence  and  Confent  of  the  private 
Perfon.  And  therefore  it  is  very  ftrangs,  why 
that  Part  of  the  Pannel's  Explanation  fliould  be 
challenged,  that  he  takes  it  in  his  own  Senfe,  the 
;pojlerior  Words  making  it  as  plain  as  the  Light, 
that  that  Senfe  of  his  own  is  not  what  he  pleafes 
to  m.ake  of  the  Oath,  for  it  bears  exprefly,  that 
no  body  can  explain  it  but  for  himfelf,  and  recon- 
cile it  as  it  is  genuine,  and  agrees  in  its  own  Senfe  : 
ib  that  there  mull  be  a  Reconciliation  betwixt  his 
own  Senfe  and  the  genuine  Senfe,  which  upon  all 
Hands  is  acknowledged  to  be  the  Senfe  of  Autho- 
rity. And  if  the  Pannel  had  been  of  thefe  lax 
and  debauched  Principles,  that  he  might  have 
evaded  the  Meaning  and  Energy  of  tlie  Oath,  by 
impofing  upon  it  what  Senfe  he  pleafed,  certainly 
he  would  have  contented  himfelf  in  the  general 
Refuge  of  Equivocation,  or  Mental  Refsrvation, 
and  he  would  never  have  expofed  liis  Senfe  to  the 
World,  in  which  he  took  this  Oath,  whereby  he 
became  abfolutely  fixed  and  determined  to  the 
Oath,  in  that  particular  Senfe,  and  fo  had  no 
Latitude  of  fhuffling  off  the  Energy  or  Obliga- 
tion of  the  Oath  :  And  it  is  likewife  acknow- 
ledged, that  the  Cafes  alledged  in  the  Reply  are 
true,  viz.  That  the  Perfon  is  guilty  of  Perjury, 
fi  aliquo  novo  Commento  he  would  elude  his  Oath, 
or  who  doth  not  fulfil  the  Oath  in  the  Senfe  of 
the  Impofer.  But  that  does  not  concern  this 
Cafe  :  for  in  the  forefaid  Citation,  a  Perfon,  after 
he  has  taken  an  Oath,  finding  out  fome  new 
Conceit  to  elude  it,  he  is  perjured  :  but  in  this 
Cafe,  the  Pannel  did  at  and  before  his  taking  the 
7(?i?,  declare  the  Terms  in  which  he  underftood 
it ;  fo  tliat  this  was  not  7iovo  aliquo  Cofnmento  to 
elude  it.  Aiid  ^he  other  Cafe,  where  a  Party 
takes  it  in  the  Senfe  of  Authority,  but  has  fome 
fubterfuge,  or  concealed  Explanation,  it  is  ac- 
knowledged to  be  Perjury.  But  in  this  Cafe 
there  was  no  concealed  Explanation  ;  but  it  was 
publickly   expreft,   and    an   Explanation    given, 
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which  the  Pannel  dellgned,  and  underftood  as 
the  Meaning  of  Auth.ority,  and  had  ground  to 
believe  he  was  not  miftaken,  fince  upon  that  Ex- 
planation he  was  received  and  allowed  to  fit  and 
vote  in  Council, 

And  as  to  that  Part  of  the  Reply,  that  explains 
the  Treafon,  there  can  be  no  Tr°afon  in  the  Pan- 
nel's Cafe,  becaufe  the  exprefs  Aft  of  Parliament 
founded  upon,  doth  relate  only  to  the  Conlfitu- 
tion  of  the  Parliament  :  and  I  am  lure  his  Maje- 
fty's  Advocate  cannot  fuhfiame  in  thefe  Terms : 
and  therefore  in  the  Reply  he  recurs  to  the  ge- 
neral Grounds  of  the  Law,  that  the  ulurping  of 
his  Majefty's  Authority,  in  making  a  Part  of  the 
Law,  and  to  make  Alterations  in  general,  and 
without  die  King,  are  high  and  treafonable  Words 
or  Defigns,  and  fuch  as  the  Party  pleaks,  and 
fuch  Defigns  as  have  been  praftifed  in  the  late 
Times.  And  that  even  the  Adjedion  of  fair  and 
^Aft  Words,  as  in  the  Covenant,  does  not  fecure 
from  treafonable  Defigns  •,  and  that  it  was  fo 
found  in  Bnlmerind'%  Cafe,  tho'  it  bear  a  fair  Nar- 
rative of  an  humble  Supplication. 

It  is  replied,  that  the  Ufurpation  of  making  of 
Laws  is  undoubtedly  treafonable,  but  no  inch 
thing  can  be  pr-jtended  or  fubfumed  in  this  Cafe: 
for  albeit  the  Pannel  declares  his  Explanation  to 
be  a  Part  of  his  Oath,  yet  he  never  meaned  to 
impofe  it  as  a  Part  of  the  Law,  or  that  this  Ex- 
planation fhould  be  a  diing  difiincl,  or  a  feparate 
Part  even  of  his  Oath,  for  his  Explanation  being 
exegetick  of  the  feveral  Parts  of  the  Oath,  it  is  no 
diftinft  thing  from  the  Oath,  but  declared  to  be 
a  Part  of  the  Oadi  de  natura  rei.  And  it  was  never 
pretended,  that  he  that  alledged  any  thing  to 
be  de  natura  rei,  did  fay,  that  that  was  diftinft 
and  feparate,  which  were  a  Ccntradiftion.  And 
therefore  the  Argument  is  retorted,  the  Pannel 
having  declared,  this  Explanation  was,  de  -natura, 
rei,  implied  in  the  Oath,  he  necefilirily  made  this 
Explanation  no  Addition  or  Extention  of  the 
Oath.  So  that  for  all  this  Explanation,  the  Oath 
is  neither  broader  nor  longer  than  it  was. 

And  as  to  thefe  Words,  /  do  not  mean  to  bind 
up  myfelf  in  niy  Station,  and  in  a  lawful  Wa'j,  to 
ivifJj  and  endeavour  any  Alteration  1  think  to  the  Ad- 
vantage of  Church  or  State,  not  repugnant  to  the 
Protejlant  Religion,  and  my  Loyalty.  It  is  a  ftrange 
thing  how  this  Claufe  can  be  drawn  in  queftion, 
as  treafonable,  when  it  may  with  better  Reafon 
be  alledged,  that  there  is  no  good  Subjefl  but  is 
bound  to  fiy  it.  And  albeit  the  Words  to  endea- 
vour in  my  Station,  be  Words  contained  in  the 
Covenant,  yet  that  is  no  Reafon  why  two  Words 
in  the  Covenant  may  not  be  made  ufe  of  in  ano- 
ther very  good  and  loyal  Senfe.  And  there  is  na 
Man  that  Ihall  have  the  Honour  either  to  be  en- 
trufled  by  his  Majefty  in  his  Council,  or  any 
other  Judicature,  or  to  be  a  Member  of  Parlia- 
ment, but  he  is  bound  by  his  Loyalty  to  fay  the 
fame  thing.  And  there  was  never  a  Claufe  more 
cautioufiy  expreft ;  for  the  W^ords  run,  to  etideti- 
vour  any  Alteration  I  JImll  think  to  the  Advantage 
of  Church  and  State.  And  tho'  that  was  fufficient, 
yet  the  Claufe  is  fo  caudoufly  conceived,  that  it 
contains  another  Reflriction,  not  repugnant  to  Re- 
ligion and  his  Loyalty.  So  that  except  it  could  be 
alledged,  that  a  Man  by  lawful  Means,  to  the  Ad- 
vantage of  Church  and  State,  confiflent  with  his 
Religion  and  Loyalty,  could  make  treafonable 
Alteradons,  and  Invafions  upon  die  Government 
and  Monarchy,  which  are  die  liigheft  Contradic- 
tions 
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tions  imaginable,  there  can  be  nothing  againft  the 
Pannel.  And  albeit  tlie  Cbufe,  any  Alterations, 
might,  without  the  Reflriftions  and  Q^iaHfications 
toreiaid,  be  generally  extended,  yet  tlie  preceding 
Words  of  hvu'fiil  JVa)\  and  the  rational  Interpre- 
tation of  the  EmifTion  of  Words,  efpecially  before 
a  folemn  Judicatory,  leaves  no  Place  or  Shadow 
to  doubt,  that  thefe  Alterations  were  no  funda- 
mental or  treafonable  Alterations,  but  fuch  as  the 
Frailty  of  human  Afiliirs  and  Conllitutions,  and 
Vicifiitude  of  Things  and  Circumllances,  do  con- 
llantly  require  in  the  moft  exaft  Conftitutions  un- 
der Heaven.  And  the  Claufe  does  not  fo  much 
as  import,  that  tliere  is  a  prefent  NecefTity  of  Al- 
teration, but  it  was  a  necelTary  and  rational  Pro- 
fpeCl,  that  albeit  at  prefent  all  things  under  Hea- 
ven had  been  done  to  fecure  the  Religion  and  Go- 
vernm.ent,  yet  there  might  occur  Cafes  that  would 
require  new  Helps,  Alterations,  and  Remedies. 
And  it  is  not  pretended  in  this  Caleforthe  Pannel, 
that  he  defircs  to  alleviate,  or  take  off  Words 
truly  treafonable,  or  having  an  ill  Defign,  by  the 
mixing  of  fair  and  fafe,  dutiful  and  fubmiffive 
Expreffions,  which  indeed  are  Protellations  con- 
trane.  fa5fo.  For  there  is  notliing  in  his  Explana- 
tion, that  either  in  his  Defign,  or  in  the  Words 
themfelves,  being  rationally  and  naturally  inter- 
preted, can  infer  the  Crimes  libelled,  or  any  of 
them.  And  the  Pannel's  known  Principles  and 
known  Praclices,  do  not  only  clear  that  Loyalty 
that  he  has  profcft  before  the  Lords  of  Jufticiary, 
and  inftruCled  by  unqueftionable  Documents,  but 
they  put  him  far  from  the  Sufpicion  of  thefe 
damnable  Principles  related  in  the  Reply,  of  which 
the  whole  Traft  of  his  Life  hath  been  an  entire 
Evidence  of  his  Abhorrency  and  Deteilation. 
And  in  the  laft  Place,  it  is  thought  ftrange,  why 
that  fhould  be  reprefented  as  an  Affront  or  Dif- 
grace  to  the  Government,  that  the  Parliament  im- 
pofed  a  Te^l  which  the  Pannel  is  not  able  to  take 
limply.  And  it  is  not  pretended,  that  he  hath  de- 
fiimed,  written  or  fpoken  againft  the  Tesi  itfelf, 
or  for  the  Inconvenience  of  it  ;  but  only  that  he 
hath  not  been  able  to  fee  the  good  Ground  upon 
which  it  may  be  fimply  taken.  And  this  were 
to  condemn  him  for  want  of  Sight  or  Senfe,  when 
the  Law  hath  punifhed  no  Man  for  not  taking 
the  Te[f,  but  only  turned  him  out  of  the  Govern- 
ment. And  it  is  as  ftrange  an  Inference,  that 
becaufe  the  Pannel  declares,  he  believes  the  Par- 
liament meaned  no  Contradiction  and  would  take 
the  Te§f,  in  as  fir  as  it  is  confiftent,  that  therefore 
he  fiid,  the  Parliament  impofed  Contradiftions  : 
which  is  fo  far  from  a  rational  Indudion,  that  the 
Contradiction  of  thefe  Subfumptions,  in  all  con- 
gruity  of  Language  and  Scnfe,  is  neceffarily  true. 
And  therefore  the  laft  Part  of  that  Claufe,  in  fo 
far  as  it  is  confiftent,  is  a  Confequence  inferred  upon 
the  former,  viz.  I  believe  the  Parliament  defigned 
to  impofe  no  Contradictions  :  ergo,  I  take  the  TVi? 
as  confiftent,  and  in  fo  far  as  it  muft  be  confiftent, 
if  the  Parliament  did  not  impoie  Contradictions, 
as  certainly  they  have  not  •,  and  to  convince  the 
World,  that  in  this  Senfe  this  Explanation  is  re- 
ceivable, it  was  propofed  in  Council,  and  allow- 
ed, and  therefore  without  the  higheft  Reflection, 
it  cannot  now  be  quarrelled. 

Sir  George  Lockhart'j  fscond  Plea  for  the  Earl  of 
Argyle,  by  way  of  Reply  upon  theKir.^s  Advocate. 
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IR  George  Lockhart  duplies.  That  the  Defender 
repeats   and  pppones   his  former    Defences, 


which  are  no  ways  elided,  nor  fatisficd  by  the 
Reply  made  by  his  IVTajefty's  Advocate.  And 
altho'  it  be  eafy  for  the  King's  Advocate,  out  of 
his  Zeal,  to  pretend  and  argue  Crimes  of  the 
higheft  Nature  upon  Inferences  and  Confequences, 
neither  confiftent  with  the  Pannel's  Defign,  nor 
with  his  Words  and  Expreftions  -,  yet  there  can- 
not be  a  more  dangerous  Foundation  laid,  for 
the  Security  and  Intereft  of  the  Government,  and 
the  Security  and  Protection  of  the  Subjefts,  than 
that  Crimes  fliould  be  inferred  but  from  clear, 
evident,  and  exprefs  Laws,  and  plain,  palpable 
Contravention  of  thefe  Laws  :  It  being  both  a- 
gainft  the  Laws  of  God  and  Man,  that  a  Man 
ftrould  be  made  an  Offender  for  a  Word,  and 
efpecially  for  ExprefTions  which,  according  to 
Senfe  and  Reafon,  and  confidering  the  Time  anti 
Place  where  they  were  fpoken  by  the  Pannel, 
viz.  as  a  Member  of  his  Majefty's  Privy-Council, 
and  in  Prefence  of  his  Royal  Highnefs  and  the 
Members  of  Council,  and  when  required  to  take 
the  'Te§l,  were  fafe  and  innocent  :  and  it  were 
againft  all  Law  and  Reafon,  to  fuppofe  that  the 
Pannel  either  did,  or  defigned  to  do  any  thing 
which  may,  or  did  import  the  Crimes  libelled 
againft  him.  And  whereas  it  is  pretended,  that 
the  Oath  required  and  impofed  by  ACt  of  Par- 
liament was  for  the  Security  of  the  Government ; 
and  that  the  Pannel,  by  his  Explication,  does 
evade  the  Oath,  by  taking  it  only  fo  far  as  it  is 
confiftent  with  the  Proteftant  Religion,  and  his 
own  Loyalty,  whereof  he  was  Judge.  It  is  an- 
fwered,  that  the  Pretence  is  moft  unwarrantable, 
and  the  Security  of  his  Majefty's  Government  is 
not  at  all  endangered,  (as  God  forbid  it  fliould) 
though  the  Pannel,  and  a  Thoufand  more  had 
fimply  refufed  the  TeH,  or  had  taken  it  in  a 
Senfe  which  does  not  fatisfy  the  Law  ;  it  being 
competent  to  publick  Authority  to  confider, 
whether  the  Pannel's  Oath,  in  the  Terms  of  the 
Explication  wherein  he  did  take  it,  does  fatisfy 
the  ACt  of  Parliament  or  not ;  and  if  not,  there 
can  be  no  rational  Confequence  inferred  there- 
upon, but  that  he  is  holden  as  a  Refufcr  of  the 
Oath,  and  liable  to  tlie  Certification  of  the  AcT; 
of  Parliament,  of  not  affuming  and  continuing 
in  any  publick  Truft  :  and  no  more  was  intended 
or  defigned  by  the  ACt  of  Parliament  itfelf,  than 
ftriCtly  to  make  the  Oath  in  the  true  and  genuine 
Senfe  and  Meaning  of  the  Parliament,  an  Indif- 
penfible  Qualification  of  Perfons  admitted  to 
publick  Truft :  fo  that  it  is  not  at  all  material  to 
difpute,  whether  the  Pannel's  Explication  can 
be  looked  upon  as  a  full  Satisfaction  of  the  ACt, 
which  whether  it  fhould  or  not,  it  can  import 
no  Crime  againft  him,  it  not  being  confiftent 
with  Senfe  and  Reafon,  that  a  Perfon  who  abib- 
lutely  refufeth  the  Teft,  upon  the  Scrupulofity  of 
his  Confcience,  albeit  he  be  not  capable  of  pub- 
lick Truft,  fhould  be,  notwithftanding,  looked 
upon  as  guilty  of  no  Crime  :  and  yet  another 
who  was  willing  to  go  a  greater  Length,  albeit 
he  did  demur  and  fcruple  as  to  the  full  Length, 
that  he  fhould  be  reputed  criminal  and  guilty  of  a 
Crime. 

II.  The  Pannel  repeats  and  conjoins  with  this 
the  Grounds  above-mentioned,  contained  in  his 
Defences,  viz.  That  neither  the  Crimes  libelled, 
nor  any  other  Crime,  were  ever  pretended  or 
made  ule  of  againft  any  others,  wiio  did  fpread 
abroad  Objections  of  an  high  Nature,  which  yet 
were  fo  favourably  looked  upon,  as  co  be  con- 
ftrued  only  to  proceed  from  Scrupulofity  of  Con- 
fcience, 
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fcience,  as  alio  the  Satisfa6lion  endeavoured,  is  in 
fuch  Terms,  and  by  fuch  Condelcenfions,  as  do 
take  in  and  juftify  tlie  whole  Terms  of  the  Ex- 
plication libelled. 

It  is  of  great  Moment,  and  whereof  the  Lords 
of  Jufticiary  are  defired  to   take  fpecial  Notice, 
both  for  clearing  the  abfolute  Innocence  of  the 
Pannel's  Meaning  and  Intention,  and   to  take  off 
all  pofiible  Mifconftruftion   that  can  be  wrefted 
or  detorted  from   the  Tenor  and  Exprefiions  of 
the  libelled  Explication,  that  the  Pannel  was  put 
to,    and    required  to  take  the  Oath,    before   the 
Lords  of   his   Majefty's   Privy-Couixil   did    pafs 
and   publifli   their   Proclamation    explaining    the 
Oath,  and  declaring  the  genuine  Senfe  and  Mean- 
ing thereof,    namely^   that  it  did  not  tye  to  the 
whole  Articles  of  the  Confeffion  of  Faith,  ratified 
by  Aft  of  Parliament,  James  y\.  and  which,    as 
to   feveral    Articles   thereof,    had   occafioned   the 
Scruples   and  Difficulties,    and   alledged   Inconfi- 
ftency  and  Contradiftion  betwixt  the  laft  Part  of 
the  Oath  and  the  faid  Confejjion,  and  betwixt  Ibme 
of  thefe  Articles,    and  the  Currant  of  the  Prote- 
ftant  Doctrine,  received  and  contained  in  the  Syn- 
tagma of  the  Proteftant  ConfefTions.     And  there- 
fore it  the  Pannel  at  that  Time  did  think  fit,  for 
the  clearing  and  exoneration  of  his  own  Confcience, 
to  ufe  the  ExprelTions  in  the  Explication  libelled, 
and  yet  with  fo  much  Duty  and  Confidence  of  the 
Parliament's  Juffice,  as  to  their  Meaning  and  In- 
tention, that  the  Parliament  never  intended  to  im- 
pose contradi^ory  Oaths  ;  and  that  he  did  take  it  fo 
far  as  it  was  confiflent  i^ith  itflf  and  the  Prote- 
ftant  Religion,    not  knowing  then,    whether    the 
whole  Confeffion  v;as  to  be  reputed  a  Part  of  the 
Oath,  and  doubting  there  anent  -,   and  which  the 
Lords  of  his  Majefty's  Privy-Council  and  his  fa- 
cred   Majefty    by  his    Approbation    fince,    have 
thought   a  Difficulty  of  fo  great  Moment,    as  it 
was  fit  to  clear  the  fame  by  a  publick  Proclama- 
tion ;  how  now  is  it  poITible,  that  any  Judicatory 
under    Heaven,    which   proceeds    upon   the .  folid 
Grounds  of  Law  and  Reafon,  and  who  (it  cannot 
be  doubted)  will  have  a  juft  Regard  to  the  intrin- 
fick  Principles  of  Juftice,   and  to  all  Men's  Secu- 
rity, that  they  can  now  believe  all,  or  any  of  the 
Crimes  libelled,    fhould  be  in  the  leaft  inferred 
from  all,  or  any  of  the  ExprefTions  contained  in 
the  faid  Explication  ?  But  that  on  the  contray  it 
was  a  warrantable  Allowance,  and  Chriftian  Prac- 
tice,   condemned   by    the   Law    and  Cuflom    of 
no  Nation,  that  having  Scruples  in  the  Matter  of 
an  Oath  which  fhould  be   taken  in  'Truth,  Judg- 
ment, and  Righteoiifnefs,  and  upon  full  Deliberation, 
and  with  a  full  AfiTurance  and  Sincerity  of  Mind, 
that  he  did   plainly,  openly,  and  clearly  declare 
the  Senfe  in  which  he  was  willing  to  take  it ;  and 
if  Authority  did  allow  it  as  the  genuine  Scnfe  of 
the  Oath,  the  Pannel  to  be  holden  as  a  Taker  of 
the  Oath  :  and  if  upon  farther  Confideration,  Au- 
thority think  not,  that  hahetur  pro  Recufante,  and 
a  Refufer  of  the  Oath,  but  no  ways  to  be  look- 
ed upon  as  a  Criminal  or  guilty  Perlbn. 

And  the  Pannel  repeats  and  conjoins  with  this 
Point  of  the  Reply,  that  Point  in  his  Defence 
whereby  he  pofitively  offers  to  prove,  i.  That 
his  Explication,  and  the  Senfe  wherein  he  took 
the  Oath,  was  heard,  and  publickly  given  and  re- 
ceived in  Council,  and  the  Pannel  thereafter  allow- 
ed to  take  his  Place,  and  fit  and  vote  in  that 
!'^ede}-t'.nt. 

2.  The  Pannel  alfo  offers  pofitively  to  prove. 
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That  the  Tencr  and  Terms  of  his  Seme  and  Expli- 
cation wlierein  he  did  take  the  Oath,  Is  concain'd 
in  that  folid,  learned,  and  pious  Vindication, 
written  by  the  Bifiiop  of  Edenburgb,  in  anfv/er  to 
the  Obie^lions  and  alledged  Inconfiflencies  and 
Contradictions  in  the  Oath,  and  which  Vindica- 
tion was  publickly  read  in  Council,  and  fo  far 
approved,  that  it  was  allowed  to  be  printed  and 
publiflied ,  and  was  accordingly  difperled  and 
fpread  abroad.  And  it  is  not  of  the  leall  Import, 
that  the  Proclamation  of  the  Lords  of  Privy- 
Council,  alcho'  it  does  only  allow  the  fame  to 
be  taken  by  the  Clergy,  yet  at  the  fame  Time 
they  exprefly  declare  the  genuine  Senfe  and  Mean- 
ing of  the  Parliament  not  to  comprehend  the 
whole  Articles  of  the  Confrfhon,  which  was  not 
cleared  before  the  Pannel's  taking  his  Oath. 

And  whereas  it  is  pretended.  That  the  Ails  of 
Parliament  libelled  upon,  againit  Leafing-makers, 
Depravers  of  his  Majeify's  Laws,  do  obtain  and 
take  place,  where-ever  there  are  any  Words  or  Ex- 
preffions  that  have  a  Tendency  in  themlelves,  or 
by  a  natural  Confequence,  and  rational  Inierences, 
to  reflecl   upon  the  Government,    or  mifconllrue 
his  Majefty's  Proceedings  ;  and  that  the  Explica- 
tion libelled  is   fuch,    and  that   it  was  found    io 
in  the  Cafe  of  Balmeri?io,  albeit  it  was  drawn  up 
by  way  of  humble  Petition    and  Addrefs   to   his 
Majefty,  and  with   great  Proteitations   and   Ex- 
prefiions of  Loyalty.      It  is  anfwered,    the  Acts 
of  Parliament   libelled   upon    are    opponed,    and 
the  43d  yLl,  Par.  8.  James  VI.  and  the  other  Adts, 
making  the  depraving  of  his  Majefty's  Laws   to 
be  Crimes,  do  exprefiy  require,  that  Speeches  fo 
judged  be  perverfe  and  licentious  Speeches,  ex  na- 
tura  fua  probrofa  and  reproachful,  and  fpoke  animo 
defamandi,  and  which  could  not  receive  any  other 
rational  Conftruflion,    which   cannot   in  the  leaft 
be  applied   to,    or   fubfumed    upon   the   Words, 
or  Explication  given  in  by  the  Pannel.     AndXaw 
and   Reafon   never   infers   or  prefumes  a   Crime, 
where  the  Thing  is  capable  of  a  fair  and  rational 
Conftruction,    and  where   it  was  done  palam  and 
publickly,  and  in  Prefence  of  his  Majefty's  High 
CommifTioner,  and  Lords  of  his  Majefty's  Privy- 
Council,  whereof  the  Pannel  had  the  Honour  to 
be  a  Member,  Perlbns  committing  and  defisnins: 
to   commit   Crimes   making    ule    of  Times  and 
Places,    and  Companies  of  another  Nature,    on 
whom  their  Suggeitions  and  Iniinuations  may  pre- 
vail.    But  it  is  a  Violence  to  the  common  Realbn 
of  Mankind,    to   pretend,    that  a   Perfon  of  the 
Pannel's   Qiiality,    having   the   Honour   to  ferve 
his  Majefty  in  moft  eminent  Capacities,  and  de- 
voted to   his   Majefty's   Intereft  and  Service,   be- 
yond the  ftricleft  Ties  of  Duty  and  Allegiance, 
by  the  tranfcendent  Favours  he  had  received,  that 
the     Pannel     in     thofe     Circumftances,     and    in 
Prefence  of  his   Royal  Highnefs    and    Lords  of 
Privy-Council,  fiiould  defign  to  declaim,  and  de 
faSfo,    declaim   againft  and  defime   his  Majefty '.s 
Government  :    to   fuppofe  this  is  abfolutely  con- 
tradictory to  the  common  Principles  and  Practices 
of  Law,  and  common  Topichs  of  Reafon. 

And  as  to  B aimer ino'i,  Cafe,  it  is  anfwered, 
that  the  Lords  of  Jufticiary  are  humbly  defired 
to  call  for  and  perufe  the  faid  Petition  and  Books 
of  Adjournal,  which  v/as  certainly  a  defamatory 
Libel  of  his  Majefty's  Father,  of  blefi:ed  Memo- 
ry, and  of  tiie  States  of  Parliament  in  the  higheft 
Degree,  bearing  exprefiy,  that  there  was  nothing 
defignetl  but  an  Innovation  of  the  Proteftant  Re- 


Nnn 


hsion. 


I  op.  The  Trial  of  the  Earl  o/Argyle 

and  the  Subverfion  and  over-turning  the 
liberties  and  Privileges  of  the  Parliament,  and 
the  Conftitutions  of  the  Articles,  and  other  things 
of  that   kind,    v/hich   made   certainly  of  itfclf   a 
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moft  villanous  and  execrable  Libel,  containing  the 
higheft  Crimes  of  Treafan  and  Perduellm,  and  was 
not  capable  of  any  good  Senfe  or  Interpretation, 
but  was  abfolutely  pernicious  and  deftruftive :  fo 
that  it  is  in  vain  to  pretend,  that  the  faid  Libel  did 
contain  Prefaces  and  Proteflations  of  Loyalty, 
which  no  Law  regards,  even  in  fimplici  injuria^  & 
maledi^o,  tho'  committed  by  a  private  Perfon, 
cum  pmfat'wne  fak'o  houore,  or  the  like,  and  which 
were  certainly  ridiculous  to  fuflain  in  a  Libel  con- 
cerning Crimes  of  Treafon. 

And  whereas  it  is  pretended.  That  tho'  others 
were  guilty  of  thefe  Crimes,  it  does  not  excufe 
the  Earl :  and  that  the  Lords  of  Privy-Council 
cannot  remit  Crimes  ■,  and  the  Negligence  of  the 
King's   Officers   cannot  prejudge  his  Intereft.     It 


A-llegiance  in  other  Terms  ?  and  whereas  it  is 
pretended,  That  there  was  the  like  Cafe  in  the 
pretended  League  and  Covenant,  it  is  anfwered. 
The  Afiertion  is  evidently  a  Miflake  ;  and  tho' 
it  were,  the  Argument  is  altogether  inconfequen- 
tial :  for  that  League  and  Covenant  was  trcafon- 
able  in  itfelf,  as  being  a  Combination  entered 
into  without  his  Majelty's  Authority,  and  was 
treafonable  in  the  GIoiTes  that  were  put  upon  it, 
and  was  impofed  by  abfolute  Violence  on  the 
Subjects  of  this  Kingdom,  and  how  can  the  Pa7i- 
fiel  be  in  the  leaft  fuppofed  to  have  had  any  Re- 
fpeft  to  the  faid  League  and  Covenant,  when  he 
had  fo  often  taken  the  Declaration,  difowning 
and  renouncing  it,  as  an  unlawful  and  finful  Oath, 
and  concurred  in  the  many  excellent  Laws  and 
Afts  of  Parliament  made  by  his  Majdly,  con- 
demning the  fame  as  feditious  and  treafonable  ? 
And  whereas  it  is  pretended,  that  the  Pannel  is 
guilty  of  Perjury,  having  taken  the  Oath   in    an- 


is  anfwered.  The  Parinel   is  very  confident,  that      other  Senfe  than  was  confiftent  with  the  genuine 


neither  the  Lords  of  his  Majefty's  Privy-Council, 
confifting  of  Perfons  of  eminent  Loyalty  and 
Judgment,  nor  his  Majefty's  Officers,  were  capa- 
ble of  any  fuch  Efcape  as  is  pretended :  and  if  the 
Tenor  of  the  Pannel's  Explication  did  in  the 
leaft  import  the  high  and  infamous  Crimes  libel- 
led, as  beyond  all  peradventure  it  does  not,  it 
ivere  ftrange,  how  the  fame  being  contained  in 
the  forefiid  Vindication,  and  the  whole  Claufcs 
thereof  juftified,  that  this  fliould  have  been  look- 
ed on  as  no  Crime,  and  allowed  to  be  publiflied. 
And  the  Pannel  neither  does,  nor  needs  to  make 
farther  ufe  thereof,  but  to  convince  all  difinte- 
refted  Peribns,  that  his  Explication  can  import  no 
Crime. 

And  whereas  it  is  pretended.  That  the  Crime  of 
Treafon  is  inferred  from  the  fundamental  Laws 
of  the  Kingdom,  gnd  from  that  Claufe  of  the 
Pannel's  Explication,  whereby  he  declares,  he  is 


Senfe  of  the  Parliament,  and  that  by  the  Au- 
thority cited,  he  doth  commeiito  etudcre  Jura- 
vientum^  which  ought  always  to  be  taken  in  the 
Senfe  of  him  that  impofeth  the  Oath  :  it  is  an- 
fwered, the  Pretence  is  moft  groundlcfs,  and  Per- 
jury never  was,  nor  can  be  inferred,  but  by  the 
Commiffion,  or  Omiffion  of  fomcthing  direftly 
contrary  to  the  Oath.  And  altho'  it  is  true,  that 
where  an  Oath  is  taken,  without  any  Declaration 
of  the  exprefs  Senfe  of  the  Perfons  who  take  it, 
it  obliges  j'lth  pxna  Pe/jurii,  in  the  Senfe,  not  of 
the  Taker,  but  of  the  Impofer  of  the  Oath,  be- 
caufe  expreffing  no  Senfe,  Law  and  Realbn  pre- 
fumes  there  is  a  full  Acquiefcence  in  the  Senfe 
and  Meaning  of  the  Impofer  of  the  Oath :  and 
then  if  an  Oath  be  not  fo  taken,  he  that  takes  it 
is  guilty  of  Perjury.  Yet  there  was  never  Lawyer 
nor  Divine,  Popifh  or  Proteftant,  but  agree  in 
this,    that  whatever   be  the  Tenor  of  the  Oath„ 


Kot  hound  up  by  any  thing  in  this  Oath  not  to  endca-      if  before  the  taking  thereof,  the  Party  in  exprefs 


vour  any  Alteration  in  a  lawful  way  :  which  being 
an  indefinite  Propofition,  is  equipollent  to  an  uni- 
verfal,  and  is  upon  the  Matter  coincident  with  a 
Claufe  which  was  rebellious  in  its  Confequences, 
contained  in  the  folemn  League  and  Covenant. 
It  is  anfwered,  that  it  is  ftrange,  how  fuch  a 
plain  and  innocent  Claufe,  whereby,  beyond  all 
Queftion,  he  does  exprefs  no  more  than  was  na- 
turally imported  in  the  Oath  itfelf,  whether  ex- 
preft  or  not,  ftiould  be  made  a  Foundation  to 
import  the  Crime  of  Treafon,  which  no  Lawyer 
ever  allowed,  except  where  it  was  founded  upon 


Terms  does  publickly  and  openly  declare  the 
Senfe  in  which  he  takes  it,  it  is  impofTible  it  can 
infer  the  Crime  of  Perjury  againft  him  in  any 
other  Senfe,  this  not  being  Commentum  excogita- 
tiim,  after  the  taking  of  the  Oath.  And  if  this 
were  not  fo,  how  is  it  pofTible,  in  Senfe  and  Rea- 
fon,  that  ever  any  Explication  or  Senfe  could  folve 
the  Scruples  of  a  Man's  Confcience  ?  Eor  it 
might  be  always  pretended,  that  notwithftanding 
of  the  exprefs  Senfe  wherein  he  took  it,  he  fhould 
be  guilty  of  Perjury  from  another  Senfe.  And 
that  this  is  the  irrefragable  Opinion  of  all  Divines, 


exprefs  Law  [3"  Luce  Meridian  a  Clarior :  and  in-      of  whatever  Perfwafion,   is  not  only  clear  from 
"    '    "    "    ^        ■  '  '  '  '        the  Authority  above-mentioned,  even  thofe  who 

allow  of  referved  Senfes,  but  more  efpecially  by  - 
the  univerfal  Suffrage  of  all  Proteftant  Divines, 
who  though  they  do  abominate  all  Thoughts  of 
Subterfuges  or  Evafions,  after  taking  of  the  Oath, 
yet  they  do  always  allow  and  advife,  for  the 
Safety  and  Security  of  a  doubting  and  fcrupulous 
Confcience,  that  they  fhould  exprefs  and  declare, 
before  the  taking  of  the  Oath,  the  true  Senfe  and 


deed  if  fuch  Stretches  and  Inferences  can  make 
Men  guilty  of  Treafon,  no  Man  can  be  fecure. 
And  the  Words  in  the  Pannel's  Declaration  are 
plain  and  dear  (yet  non  funt  cavillanda)  and  import 
no  more,  but  that,  in  his  Station,  and  in  a  lawful 
Way,  and  confiftent  with  the  Proteftant  Reli- 
gion and  his  Loyalty,  he  might  endeavour  any 
Alteration  to  the  Advantag*  of  Church  and 
State.     And  was  there  ever  any  loyal  or  rational 


Subjeft,  that  does,  or  can  doubt,  that  this  is  the     Meaning  wherein  they  have  Freedom  to  take  it ; 


natural  Import  of  the  Oath  ?  And  indeed  it  were 
a  ftrange  Oath,  if  it  were  capable  of  another 
Senfe,  and  being  defigned  for  the  Security  of  the 
Government,  fhould  bind  up  Men's  Flands  to 
concur  for  its  Advantage.  And  how  was  it  poi- 
fible,  that  the  Pannel,  or  any  other  in  the  Capa- 
city of  a  Privy-Coimfellor,  or  a  Member  of  the 
Parliament,    would  have  fatisfied  his  Duty  and 


and  for  which  Sauderfon  de  Juramento  is  cited, 
Prele£l.  6.  Se^.  10.  Pag.  ys-  where  his  Words 
are,  fane  ut  inter  Jurandum  omnia  re£le  fiant,  ex-- 
pedit  ut  de  verborum  fcnfu  inter  omnes  partes  qua- 
rum  intereft  liquido  conftet,  quod  veterribus  di^unty 
liqiiido  Jurare.  And  an  Oath  being  one  of  the 
higheft  Afts  of  Devotion,  containing  Cultam  La- 
m&\  there  is  nothing  more  confonant  to  the  Na- 
ture 
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ture  of  all  Oaths,  and  to  that  Candor,  Ingenui- 
ty, and  Chriftian  Simplicity,  which  all  Law  and 
Reliction  requires  in  fuch  Cafes. 


for  High-Treafoii 
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'The  Kings  Advocate's  Third  Pica  againlf  the  Earl 
of  Argyle, 

HI S  Majefty's Advocate  conceives  he  has  no- 
thing to  anfwer,  as  to  Depraving,  Leafing- 
maKing,  and  Mifinterpreting,  &c.  fave  that  this 
Oath  was  only  defigned  to  exclude  Recufants ; 
and  confequently  the  Paiiiiel  may  thereby  be  de- 
barred from  his  Offices,  but  not  made  guilty  of 
a  Crime.  To  which  he  triplies,  i.  If  ever  the 
Earl  had  fimply  refufed,  that  had  been  true  ;  but 
that  did  not  at  all  excufe  from  defaming  the  Law, 
for  a  Defamer  is  not  punifhed  for  refufing,  but  for 
defaming. 

2.  It  he  had  fimpIy  refufed,  the  Government 
had  been  in  no  more  Hazard  ;  but  if  Men  will 
both  retain  their  Places,  and  yet  take  the  fame 
in  fuch  Words  as  fecure  not  the  Government,  it 
were  ftrange  to  think,  that  the  Defign  of  the 
Law  being  to  fecure  againft  Men's  poffeffing  who 
will  not  obey,  that  yet  it  fliould  allow  them  Pof- 
feffion  who  do  not  obey.  Nor  is  the  Refufer 
here  in  a  better  Cafe  than  the  Earl,  and  others, 
who  offered  to  obey,  becaufe  it  is  the  defaming 
the  Law,  as  ridiculous  and  inconfiftent  with  that 
Proteftant  Religion,  and  Leafing-making  betwixt 
the  King,  the  Nobility,  and  the  People,  the  mif- 
conftruing,  and  mifreprefenting,  as  hath  been  for- 
merly urged,  that  puts  the  Earl  in  a  worfe  Con- 
dition. And  all  thole  Arguments  might  be  as  well 
urged  for  any  who  had  uncontrovertedly  contra- 
vened thefe  Ad:s,  as  for  the  Pannel. 

Whereas  it  is  pretended.  That  the  King  emit- 
ted a  Proclamation  to  fatisfy  DifTenters  ;  it  is  an- 
fwered.  That  the  Proclamation  was  defigned  for 
none  who  had  been  Members  of  Parliament,  and 
fo  fliould  have  known  the  Senfe  ;  but  it  was  de- 
figned for  meer  Ignorants,  not  for  fuch  as  had 
defamed  the  Law,  which  is  ftill  here  charged  up- 
on  the  Pannel. 

As  to  the  Article  of  Treafon,  it  is  conceived. 
That  it  is  unanfwerably  founded  upon  the  Com- 
mon-Law, difcharging  all  Men  to  make  Altera- 
tion of  the  Government.  As  to  which  there  needs 
no  exprels  Statute,  that  being  the  very  EfTence 
of  Government,  and  needing  no  Laws.  Like  as 
it  falls  pofitively  under  all  the  Laws  that  dif- 
charge  the  affuming  the  Royal  or  Legillative 
Power  ;  for  to  alter  the  Government  is  inlepara- 
bly  united  to  the  Crown.  Like  as  the  Subfump- 
tion  is  as  clear,  the  exprefs  Words  not  bearing. 
That  the  Earl  referves  to  himfelf  a  Power  to  pro- 
pofe  to  his  Majcfty  any  Alterations,  or  to  con- 
cur to  ferve  his  Majefty  in  making  Alterations  -, 
but  owning  in  moft  general  and  arbitrary  Terms, 
to  wifh  and  endeavour  any  Alteration  he  fhould 
think  fit  for  the  Advantage  of  Church  or  State, 
and  not  determining  any  thing  that  could  bind 
him  otherwife  than  according  to  his  own  Plea- 
fure  :  For  the  Word  [laiaful]  is  ftill  fubjefted  to 
himfelf,  and  has  fubjoined  to  it,  as  he  Jloould  think 
ft,  which  governs  the  whole  Propofition  ;  and  in 
that  Senfe,  and  as  the  Words  are  here  fet  down, 
the  greateft  Rebel  in  Scotland  will  fubfcribe  that 
Explanation:  For  there  is  no  Man  but  will  re- 
ftricT:  himfelf  to  a  lawful   Obedience,    providina; 
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he  be  judge  of  tlie  Lawfuinefs.  And  fjeing  all 
Oaths  propofed  for  the  Security  of  Government 
require  a  certain  depending  ujon  the  Legiflutor, 
and  not  upon  the  'I'aker,  it  is  impolllble  that 
that  End  could  be  attained  by  any  Qualification, 
how  fpecial  foever,  which  is  inade  to  depend  ab- 
folutely  upon  the  Taker,  and  not  upon  the  Le- 
giflaror.  And  we  have  often  feen,  hov/  little  Se- 
curity there  is  in  thofe  fpecious  Words,  the  very 
Covenant  itfelf  having  not  only  the  very  Words 
above-repeated,  but  atteiling  all  the  World  to  be 
Witneffes  to  their  Loyalty  and  Sincerity.  And  as 
to  the  former  Inftances,  viz.  rifing  in  Arms,  or 
oppofing  the  lawful  SuccefTor,  there  is  no  Co- 
venanter in  Scotland,  but  will  fiy,  he  will  do  nei- 
ther, but  in  a  lawful  Way,  and  in  his  Station, 
and  in  a  Way  confiilent  with  his  Loyalty,  for 
a  Man  were  mad  to  fay  otherwife :  but  yet  when 
they  come  to  explain  this,  they  will  only  do  it 
as  they  think  fit,  and  will  be  Judge-;  themfclves  -, 
and  then  will  tell  us,  that  deftnfive  Arms  are 
lawful,  and  that  no  Popifh  Succeffor  fhould  fuc- 
ceed,  nor  no  Succefibr,  unlefs  he  fubfcribe  the 
Covenant.  And  whereas  it  is  pretended,  that  no 
Claufe  in  the  Tefl  does  exclude  A  M.\n  from  mak- 
ing Alterations ;  it  is  anfwered,  that  the  Altera- 
tions which  the  T'eSl  allows  are  none  at  all  but 
in  Subordination  to  Authority.  And  as  to  the 
two  Points  above-mentioned,  it  excludes  all  Al- 
terations as  to  thefe  Points.  And  as  to  the  mak- 
ing fundamental  Alterations,  this  Refervation  al- 
lows to  make  any  Alteration,  and  confequently 
fundamental  Alterations  -,  to  preclude  which  Li- 
bertinifm,  this  excellent  Law  was  invented. 

Whereas  it  is  pretended,  that  the  Pamiel  defigns 
not  to  add  any  thing  as  a  Part  of  the  Law,  but  as 
a  Part  of  his  Oath,  it  is  diiplied,  fince  the  Oath 
is  a  Part  of  the  Law,  whoever  adds  to  the  Oath, 
adds  to  the  Law. 

Whereas  it  is  pretended,  that  the  Crime  of 
Perjury  cannot  be  inferred  here,  becaufe  all  Di- 
vines allow,  that  the  Taker  of  an  Oath  is  fcill  al- 
lowed to  declare  in  what  Senfe  he  takes  the  Oath  ; 
and  that  tliis  is  clear  from  Sanderfon,  Pag.  175.  It 
is  triplied,  that  where  there  are  two  dubious  Sen- 
fes,  Lawyers  and  Divines  allow,  that  the  Taker 
fliould  clear  himfelf,  which  of  the  Two  he  fliould 
take  ;  which  is  very  juft,  becaufe  to  which  foe- 
ver of  the  Two  he  determines  himfelf,  the  Legif- 
lator  in  that  Cafe  is  fure  of  him.  But  here  it  is 
not  pretended,  that  there  are  two  Senies  ;  nor 
does  the  Pannel  declare  in  which  of  the  two  he 
takes  it,  or  in  what  clear  Senfe  at  all  he  takes  it, 
which  is  indeed  liquido  Jurare.  But  here  the  Pan- 
?iel  neither  condefcends,  what  particular  Claufe  of 
the  Tcsl  is  unclear  ;  nor  after  he  has  condefcend- 
ed  upon  the  Articles,  does  he  condefcend  upon 
the  Senfe,  but  in  general  myfterious  Words, 
where  he  can  neither  be  followed  nor  found  out, 
he  only  takes  it  in  ib  far  as  it  is  confiftent  with 
itfelf  and  the  Proteftant  Religion,  referving  the 
fquaring  all  by  his  own  Loyalty,  as  he  did  in  the 
Beo-innino;  declare,  that  he  took  it  in  his  own 
Senfe  •,  by  which  general  Senfe,  midier  is  the  (jO- 
vernment  fecure  of  any  thing  it  does  enjoin,  nor 
could  he  be  punifhed  if  he  tranigrefTed.  Nor  can  it' 
be  doubted,  but  Perjury  may  be  inferred  by 
any  equivocal  or  evading  Senfe,  if/ter  Jurandum., 
as  well  as  by  breaking  an  Oath  afterwards  : 
Which  is  very  clear  from  Sanderfon,  Pag.  138, 
The  Words  whereof  are,  alterum  Perjurii  genus 
esi  inter  Juranaim  detorqiiere  verba  ;  and  which 
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is  forther  clear  by  the  zSth  Page  ;  but  above  all, 
trom  the  Principles  of  Reafon,  and  the  Necefllty 
of  Commerce  and  Government :  For  if  Men  may 
adhibit  fuch  Glofles,   even  whilft  they  fwear,   as 
may  make  the  Oath  ufelefs,  what  way  will  either 
Government  or  Commerce  be  maintained  ?    And 
he   cicceives  as   much   that    deceives  in   fwearing 
fahis  verbis,  as  he  who  after  he  has  fworn,  does 
break   the  Oath,  nay  and  more  too,  becaufe  the 
Breaking  may  come' from  Forgetfulnefs,  or  other 
Accidents:    but  the  evading  by  general  Claufes, 
which  bind  no  Man,  does  from  the  firfl  Inftance 
originally  make  all  Oaths  ufelefs  and  dangerous, 
and  that  this  Interpretation  eludes  the  Oath  abfo- 
lutely  is  very  clear  from  what  hath  been  former- 
ly debated.  '  For  it  may  be  argued,  that  the  Earl 
broke  the   O.ith    in    fo    far  as  the   firft   Day  he 
fwears  the  Oath,  which  bears  to  be  without  any 
Evafion   (and    muft    be   fo,    notwithftanding   of 
whatever   he  could'  fay  •, )  and   the   next  Day  he 
gives  in  this  Evafion,  which  is  a  down-right  Vio- 
lation   of   that   Oath,    and    inconfiftent  with   it. 
Nor  was  this  Oath  forced,  but  voluntarily  emit- 
ted, to  keep  his  own  Places.      And  it  was  the 
greater  Crime   that  it  was   done   in   the  Council, 
becaufe   that  v,-as  to   make  it  the  more  publick, 
and  confequencly  the  more  to  mifreprefent    the 
Government. 

After  this  Debate,  which,  according  to  the 
Ciiftom  of  the  Court,  was  verbalim  didat  by  the 
Advocates  of  either  fide,  and  written  by  the  Clerk, 
and  fo  took  up  much  Time,  and  the  Court  having 
fate  at  leaft  twelve  Hours  without  Intermiflion,  it 
adjourned  till  the  next  Day,  being  Tuefday  the  13th 
of  jDeci-mbfi;  at  Two  of  the  Clock  in  the  After- 
noon :  And  then  the  Earl  being  again  brought  to 
the  Bar,  the  following /«/tT/oj/<z//o«r  (that  is  Judg- 
ment and  Sentence)  of  the  Lords  of  Jujticiary,  on 
the  foregoing  Debate,  was  read,  and  pronounced 
in  open  Court. 

Edenburgh,  December  12,  i68r. 

The  Interloquutur  of  the  Lords  of  Ju/liciary. 

I^HE  Lords,  Jullice-General,  and  Commif- 
fioners  of  the  Jufticiary,  having  confidered 
the' Libel  and  Debate,  they  fuftain  the  Defence 
proponed  for  the  Earl  of  Argyle,  the  Pannel,  in 
relation  to  the  Perjury  libelled,  viz.  That  he  emit- 
ted this  Explanation  at,  or  before  his  taking  the  Teft, 
frsl  before  bis  Royal  Highnefs,  his  Majejlfs  High 
Commijiinner,  and  the  Lords  of  his  Majeftfs  Privy- 
Council,  relevant,  to  elude  that  Article  of  the 
Libel. 

The  Lords  fuftain  the  Libel,  as  being  founded 
upon  the  Common-Law,  and  Explication  libelled, 
and  upon  Aft  130.  Pari.  S.  James  Yl.  to  infer 
the  Pain  of  Treafon. 

They  likewife  fuftain  the  Libel,  as  founded  up- 
on the  lorh  y^^7,  Pari.  10.  James  Ml.  to  infer  the 
Pain  of  Death ;  and  likewiie  fuftain  that  Part  of 
the  Libel  anent  Leafing-making,  and  Leafing-telling, 
to  infer  tlic  particular  Pains  mentioned  in  the  feve- 
ra!  Ad-s  libelled. 

And  repel  the  whcle  other  Defences,  Duplies, 
and  ShiadnipUes,  and  remits  the  Libel,  with  the 
Defences  anent  the  Perjury,  to  the  Knowledge  of 
an  AlTixe. 


Thereafter  the  Affize,  that  is  the  Jury,   being 
conftitute  and  fworn,  viz. 

Lift  of  the  Afllzers. 


Marquis  Montrofe, 

E.  Middleton, 

E.  Airlie, 

E.  Perth,  P.  C. 

E.  Dalhoufie, 

E.  Roxburgh,  P.  C. 

E.  Dumfries, 

E.  Linlithgow.  P.  C. 


Lord  Lindoors, 
Lord  Sinclare, 
Lord  Bruntifand, 
Laird  of  Gosfoord, 
Laird  of  Claverhcufey 
Laird  of  Balnamoon, 
Laird  of  Park  Gordon. 


HIS  Majefty's  Advocate  adduced  four  Wit- 
nefTes  to  prove  the  Points  of  the  Indidment, 
remitted  to  the  Knowledge  of  the  AfpiZe,  viz. 
John  Drummond  of  Lundie,  then  Governor  of  the 
Caftle  of  Edenburgh,  now  Treafurer-depute,  Sir 
IFilliatn  Pateifon,  and  Mr.  Patrick  Menzies,  Clerks 
of  the  Privy-Council,  and  H.  Stevenfon,  their  Un- 
der-Clerk  ;  who  deponed.  That  on  the  ^tb  of  No- 
vember, the  Earl  did  give  in  an  unfubfiribed  Expla- 
nation of  the  Teft,  which  he  refufed  to  fign  ;  One 
of  the  WitnefTes  alfo  adding,  that  he  heard  him 
make  the  fame  Explanation  the  Day  before  in  Couk- 
cili  and  that  it  was  there  accepted. 

Then  his  Majefty's  Advocate  afked,  if  the  Earl 
would  make  Ufe  of  his  Exculpation  for  eliding  the 
Perjury  libelled,  to  wit,  that  he  had  emitted  the 
fame  Explanation,  before  taking  the  Tesl,  in  Prc- 
fence  of  his  Royal  Highnefs  and  the  Council.  To 
which  the  Earl  anfwered,  that,  feeing  they  had 
fuftained  the  Libel,  as  to  the  alledged  Treafon,  he 
would  not  trouble  them  about  the  Perjury  :  ef- 
pecially  the  Matter  of  Fad,  referred  by  the  hter- 
loquutour  to  his  Probation,  being  of  itfelf  fo  clear 
and  notour. 

Upon  this  Silence,  the  Advocate,  taking  In- 
ftruments,  Protefts,  for  an  AJfize  of  Error,  in 
Cafe  the  AJfizen  fhould  ajfoil  or  acquit.  Where- 
upon the  Ajfize  removing  was  inclofed  :  and,  after 
fome  Time,  returned  their  VerdiB,  which  was 
read  in  open  Court  of  this  Tenour. 

The  Verdid  of  the  AfTize. 

THE  AfTize  having  eleHed  and  chofen  the  Mcir- 
quis  of  Montrofe  to  be  their  Chancellor, 
they  all  in  one  Voice  find  the  Earl  of  Argyle  Guilty^ 
and  culpable  of  the  Crimes  of  Treafon,  Leafing- 
making,  and  Leafing-telling,  and  find,  by  Plura- 
lity of  Votes,  the  faid  Earl  Innocent  and  not  Guilty  of 
Perjury. 

And  then  the  Court  again  adjourned :  And  the 
Privy-Council  wrote  the  following  Letter  to  his 
Majefty. 

Halyrudhoufe,  December  14,   16S1. 

The  Council's  Letter  to  the  King,  dcfiring  Leave  to 
pronounce  Sentence  againfl  the  Earl  of  Argyle. 

May  it  pleafe  your  Sacred  Majefty, 

I  A''  Obedience  to  your  Majefty's  Letter,  dated  the 
I  §th  of  November  lajl,  we  ordered  your  Maje- 
fty's Advocate  to  infiji  in  that  Procefs,  raifed  at  your 
Inftance,  againjl  the  Earl  of  Argyle :  and  having 
allowed  him  a  long  Time  for  his  Appearance,  and  any 
Advocates  he  pleaj'ed  to  employ,  and  Letters  of  Ex- 
cidpation,  for  his  Defence:  He,  after  full  Debate, 

and 
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and  clear  Probation,  'ujas  found  guihy  of  Treafon, 
Leaftng-jnaking  betivixt  ■jour  Majefty,  your  Parlia- 
ment, and  your  People,  and  the  reproaching  of  your 
Laivs  and  Atls  of  Parliament.  But  becaufe  of  your 
Majefty' s  Letter,  ordaining  us  to  fend  your  Majefty 
a  particular  Account  of  what  he  fhould  be  found 
guilty  of,  before  the  pronouncing  of  any  Sentence 
againfl  him,  we  thought  it  our  Duty  to  fend  your 
Majefty  this  Account  of  our  and  your  Jujlices  Pro- 
ceedings therein  ;  and  to  fignify  to  your  Majefty, 
with  all  Subntijfon,  that  it  is  ifual  and  tiioft  ft  for 
your  Majefty  s  Service  and  the  Advantage  of  the 
Crown,  that  a  Sentence  be  pronounced,  upon  the 
VerdiSl  of  the  Affize,  without  which  the  Procefs 
will  be  fill  imperfect.  After  which,  your  Majefty 
may,  as  you  in  your  Royal  Prudence  and  Clemency 
Jhall  think  fit,  ordain  all  farther  Execution  to  be 
fifted,  during  your  Majefty' s  Pleafure :  I  finch  fi  all 
be  dutifully  obefd  by 

Your  Majefty's  moll  Humble, 
Moft  Faithful, 

and  moft  Obedient, 

Subjefls  and  Servants, 
Sic  Subfcribitur, 


for  High-Treafon. 
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Alex.  St.  And. 

Athol, 

Douglas, 

Montrofe, 

Glen  cairn, 

IP'intonn, 

Linlithgozv, 

Perth, 


Roxburgh, 
Dumfries, 
Strathmore, 
Airlie, 
Ancram, 
Living  fioun, 
Jo.  Edinburgens, 
Elphingftoun, 


Dalziell, 

Geo.  Gordon, 

Ch.  Maitland-, 

G.  Mckenzie, 

Ge.Mekenzie, 

Ramfay, 

J.  Druinmond. 


The  King's  Anfwer  to  the  Council's  Letter. 


C.  R. 


1 8  Decemb.  1681. 


MOST  dearly,  8cc.  having  this  Day  received 
your  Letter,  of  the  1 4.th  inftant,  giving  an  Ac- 
count that  eur  Advocate  having  been  order'd  by  you 
to  infijl  in  that  Procefs  raifed  at  our  inftance  agaitift 
the  Earl  of  Argyle,  he  was,  after  full  Debate  and 
clear  Probation,  found  guilty  of  Treafon,  and  Lea- 
fing-making,  betwixt  us,  our  Parliament,  and  our 
People,  cuid  the  reproaching  our  Laws  and  Afts 
of  Parliament :  We  have  now  thought  fit,  7iotwith- 
ftanding  of  what  was  ordered  by  us  in  our  Letter  to 
you  of  the  i^tb  of  November  laft,  hereby  to  autho- 
rize you  to  grant  a  JVarrand  to  our  Juftice  General, 
and  the  remanent  Judges  of  our  Juftice  Court,  for 
proceeding  to  pronounce  a  Sentence,  upon  theYtvXxti 
of  the  Jury,  againft  the  J'aid  Earl  ;  neverthelefs  it  is 
our  exprefs  Pleafure,  and  we  do  hereby  require  you, 
to  take  Care,  that  all  Execution  of  the  Sentence  be 
ftopped,  until  zve  fJ:iaU  think  fit  to  declare  our  further 
Pleafure  in  this  Affair :  For  doing  whereof,  &c. 

"Which  Anfwer  being  read  in  Council  on  the  Thurf- 
day,  and  the  Court  of  Jufticiary,  according  to  its 
laft  Adjournment,  being  to  meet  upon  the  Friday, 
after  a  little  Hefitation  /;/  Council,  whether  the 
Court  of  Jufticiary  could  proceed  to  the  Sentence 
of  Forfaulture  againft  the  Earl  he  being  abfenr,  it 
was  refolved  in  the  Affirmative  ;  and  what  were 
the  Grounds  urged,  either  of  Hefitation  or  Refolu- 
tion.,  I  cannot  precifely  fay,  there  being  nothing 
on  Reccn-d  that  I  can  learn.  But  that  you  may- 
have  a  full  and  fatisfying  Account,  I  fliall  briefly 
tell  you  what  was  ordinarly  difcourfed,  a  Part 
whcrcot    I  alfo  find  in  a  Petition  given  in  by  the 


Countefs  of  Argyle  to  the  Lords  of  Jufticiary,  be- 
fore pronouncing  Sentence,  but  without  any  An- 
fwer or  Etfed.     It  was   commonly  faid,  that  by 
the  Old  Law,  and  Cuftom,  t\\t  Ct,!:rt  of  Jufticiary 
could  no  more  in  the  Cafe  of  Treajon  then  of  any 
other  Crime  proceed  further  againft  a  Perfon  not 
compearing,  and  abfent,  then  to  declare  him  Out- 
Law  and  Fugitive:  and  that,  albeit  it  be  fingular, 
in  the  Cafe  of  Treafon,  that  the  Trial  may  go  on, 
even  to  a  final  Sentence,  though  the  Party  be  ab- 
fent, yet  fuch  T'rials  were  only  proper,    to   and 
always  referved  for  Parliaments :    and   that  fo  it 
had  been  conftantly  obferved  until  after  the  Re- 
bellion in  the  Year  1666:    but  there  beino-  feve- 
ral   Perfons   notourly   engaged  in  that  Rebellion, 
who  had  efcaped,  and  thereby  withdrawn  them- 
felves    from    Juftice,    it    was   thought,    that    the 
Want  of  a  Parliament,  for   the  time,  ought  not 
to  afford  them  any  Immunity  -,    and  therefore  it 
was  refolved   by  the  Council,  with  Advice  of  the 
Lords  of  Sefilon,  that  the  Court  of  Jufticiary  Ihould 
fummond,  and  proceed  to  Trial,  and  Sentence,  a- 
gainft  thefe  Abfents,  whether  they  compeared  or 
not,  and  lb  it  was  done  :    only  becaufe  the  thing 
was  new  and  indeed  an  Innovation  of  the  old  Cu- 
ftom, to  make  all  fure,  in  the  firft  Parliament  held 
thereafter,  in  the  Year  1669,  it  was  thought  fit  to 
confirm   thefe   Proceedings  of  the  Jufticiary,    in 
that  Point,  and  alio  to  make  a  perpetual  Statute, 
that,  in  Cafe  of  open  Rebellion,  and  rifing  in  Arms 
againft  the  King  and  Government,    the   Treafon, 
in  all  time  coming,  might,  by  an  Order  from  his 
Majefty's  Council,  be  tried,  and  the  A6lors  pro- 
ceeded againft  by  the  Lords  of  Jujliciary,  even  to 
final  Sentence,    whether  the  Traitors  compeared 
or  not.      This  being  then  the  prefent  Law  and 
Cuftom,  it  is  apparent  in  the  fijft  Place,  that  the 
Earl's  Cafe,  not  being  that  of  an  open  Rebellion^ 
and  rifiing  in  Arms,  is  not  at  all  comprehended  in 
the  Aft  of  Parliament,  lb  that  it  is  without  Que- 
ftion  that,  if  in  the  Beginning  he  had  not  entered 
himfelf  Prifoner,  but  abfented  himfelf,  the  Lords 
of  Jufticiary  could  not  have  gone  further,  then, 
upon  a  Citation,    to  have  declared  him  fugitive. 
But  others  faid,  that  the  Earl  having  both  enterecf 
himfelf  Prifoner,  and  compeared,  and  after  D^-^a/,? 
having  been  found  guilty,  before  he  made  his  E- 
fcape,  the  Cafe  was  much  altered.     And  whether 
the  Court    could,    notwithftanding  of  the   Earl's 
intervening  Efcape,  yet  go   on   to  Sentence  was 
ftill  debatable  ;  for  it  was  alledgedfor  the  Affirma- 
tive, that   feeing  the  Earl  had  twice  compeared, 
and  that,  after  Debate,  the  Court  had  given  Judg- 
fnent,  and  the  Affze  returned  their  Verdict,  fo  that 
nothing  remained  but  the  pronouncing  of  Sentence.^ 
it  was  abfurd  to  think  that  it  fliould  be  in  the 
Power  of  the  Pflr/)!,  thus  accufed,  -ind  found  guilty, 
by  his  Efcape  to  fruftrate  Juftice,  and  withdraw 
himfelf  from   the  Puniftiment  he  delerved.      But 
on  the  other  Hand  it  was  pleaded  for  the  Earl  ; 
that  firft,  it  was  a  fundamental  Rule,  that  until 
once  the  Caufe  were  concluded,  no  Sentence  could  be 
pronounced:  nixt  that  it  was  a  fure  Maxim  in  Law, 
that  in  Cri)ninal  Anions  there  neither  is  nor  can  be 
any  other  Conclufion  of  the  Caufe  then  the  Party's 
Prefence  and  Silence ;    fo  that,   after  all  that  had 
paft,  the  Earl  had  ftill  Freedom  to  add  what  he 
thought  fit,  in  his  own  Defence,  before  pronoun- 
cing Sentence,  and  therefore  the  Lords  of  Jufticia- 
ry could  no  more  proceed  to  Sentence  againft  him 
being  efcaped,    then  if  he  had   been   abfeyit  from 
the  Beginning,  the  Caufe  being,  in  both  Cafes  equal- 
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ly  fiot  concluded,  and  the  Principle  of  Law  uni 
tormly  the  fame,  viz.  that  in  Criminals  ( ex- 
cept in  Giles  excepted )  no  final  Sentence  can  be 
pjven  in  Jbfence :  for,  as  the  Law,  in  Cafe  of  Jk- 
}W  from  the  Beginning,  doth  hold  that ;"z//?T'm- 
'per  as  neither  to  lljffer  the  contumacious  to  go  al- 
together unpunilhed,  nor,  on  the  other  Hand, 
finTilly  to  condemn  a  Party  unheard.  And  there- 
fore doth  only  declare  him  fugitive,  and  there 
Hops  :  Jb  in  the  Cafe  of  an  Ejhipe,  before  Sen- 
tence, where  it  cannot  be  fiid  the  Party  was  ful- 
ly heard,  and  the  Caufe  concluded,  the  Law  doth 
not  dillinguifh,  nor  can  the  Parity  of  Reafon  be 
lefufed.  "Admitting  then  that  the  Caufe  was  fo 
far  advanced,  againfl;  the  Earl,  that  he  was  found 
Guilty  ;  yet,   i.  This  is  but  a  declaring  of  what  the 


given  in  by  the  Countefs  of  Argyle  to  the  Court  for 
a  Stop,  pronounced  Sentence,  iirft  in  the  Court., 
and  then  caufed  publifli  the  fime,  with  all  Solem- 
nity, at  the  Mercat  Crofs  of  Edenburgh. 

FO  R  as  much  as  it  is  found  by  an  Affize  that 
Archibald  Earl  of  Argyle  is  guilty  and  culpa- 
ble of  the  Crimes  of  Trealbn,  Leafing-making,  and 
Lealing-telling,  for  which  he  was  detained  icitbin 
the  Cajtle  of  Edenburgh,  out  of  which  he  hes  now 
fince  the  J  aid  Yerdi£i  ?nade  his  Efcape :  therefore  the 
Lords  CommifTioners  of  Julliciary  difcen:  and  ad- 
judge the  faid  Archibald  Earl  of  Argyle  to  be  exe- 
cute to  the  Death,  demained  as  a  Traitor,  and  to  un- 
derly  the  Pains  of  Treafon,  and  other  Punijhments 
appointedby  the  Laws  of  this  Kingdom,  when  he  jhall 


Law  doth  as  plainly  prefume  againft  the  Party      he  apprehended,  at  fuch  a  time  and  Place,  and  in 


abfent  from  the  Beginning,  and  coniequently,  of 
jtfelf,  can  operate  no  further,  ^dly,  The  finding 
(if  a  Party  Guilty  is  no  Conclufion  of  the  Cauie. 
And,  3,//}',  As  it  was  never  feen  nor  heard  that  a 
Party  was  condemned  in  Abfence,  (except  in  ex- 
cepted Cafes)  whereof  the  Earl's  is  none,  fo  he 
having  efcaped  and  the  Caufe  remaining  thereby 
unconcluded,  the  general  Rule  did  Ifill  hold,  and 
no  Sentence  could  be  given  againft  him. 

It  was  alfo  remembered,  that  the  Byets  andD^)'^ 
of  the  fujiice  Court  are  pcrcmptour  ;  and  that  in 
that  Cafe,'  even  in  Civil  fir  more'm  Criminal  Courts 
and  Caufes,  a  Citation  to  hear  Sentence  is  conftantly 
required  :  which  induced  fome  to  think,  that  at 
kafl  the  Earl  (hould  have  been  lawfully  cited  to 
hear  Sentence,  before  it  could  be  pronounced.  But 
it  is  like  this  Courfe,  as  confefTmg  a  Difficulty, 
and  occafioning  too  long  a  Delay,  was  therefore 
not  made  ufe  of  However,  upon  the  whole,  it 
was  the  general  Opinion,  that  feeing  the  denoun- 
cing the  Earl  Fugitive  would  have  wrought  much 
mo're  in  Law  then  all  that  was  commonly  faid, 
at  firft,  to  be  defigned  againft  him  :  and  that 
bis  Cafe  did  appear  every  way  lb  favourable, 
that  impartial  Men  ftill  wondered  how  it  came 
to  be  at  all  queftioned,  it  had  been  better  to  have 
filled  the  Procefs,  with  his  Efcape,  and  taken  the 
ordinary  Courfe  of  Law,  without  making  any- 
more Stretches. 


fuch  Manner  as  his  Majefty  in  his  Royal  Pleafure 
Jhall  think  fit  to  declare  and  appoint :  and  his  Name, 
Memory,  and  Honours,  to  be  extinSl :  and  his 
Arms  to  be  riven  forth,  and  delete  out  of  the  Books 
of  Arms,  fwa  that  his  Pofterity  may  never  have 
Place  nor  be  able  hereafter  to  bruick  or  jo\fe  an^  Ho- 
nour, Offices,  Titles,  or  Dignities,  within  this 
Realm  in  time  coming  and  to  have  forfaulted,  emitted, 
and  tint,  all  and  fundry  his  Lands,  Tenements, 
Annual-Rents,  Offices,  Titles,  Dignities,  Tacks, 
Steedings,  Rowmes,  Poffcfiions,  Goods,  and 
Geere  what  fumever  pertaining  to  him,  to  our  So- 
vereign Lord,  to  remain  perpetually  with  hisWx^x- 
nefs  in  Property.  Which  zvas  pronounced  for  Doo-m — 
23  December  1681. 

After  the  reading  and  publifhing  whereof,  the 
Earl's  Coat  of  Arms,  by  Order  of  the  Court,  was 
alio  torn  and  ranverfed,  both  in  the  Court  and  at 
the  Mercat  Crofs :  albeit  fome  thought  that  this  was 
rather  a  Part  of  the  Execution,  which  his  Majefiy's 
Letter  difcharges,  then  a  ncceHIiry  Solcmiiity,  in 
the  Publication  ;  and  the  Advocate  himfelf  fays, 
p.  61.  of  his  printed  Criminals,  that  it  fliould  only 
be  praftifed  in  the  Crime  of  Perduellion  but  not  in 
other  Treafons. 

He  was  afterwards  retaken  upon  his  Invafion  of 
Scotland,   i  Jac.  II.  and  without  any  farther  Trial 


But,  as  I  have  told  you,  when  the  Friday  came,      was   executed  by  virtue  of  the  above-mentioned 
the  Lords  of  Jujliciary,   without  any  RefpecT:,  or     Sentence.  * 
Anfwer  given  to   the  Petition  above-mentioned, 


^^J)^,.^;m:M^MuI^M^'^%:^M.M^^'M:.^^M^. 


ex.  The  Trial  of  George  Borosky  alias  Boratzi,  Chriftopher 
Vratz,  and  John  Stern,  and  Charles- John  Count  Coningf- 
mark,  at  the  Old  Baily,  for  the  Murder  of  Thomas  Thynn, 
£/^;     February  28,  1681,  34.  Car,  II. 


TI E  R  E  having  been  an  Indicflment 
found  at  Hicksh  ■  Hall  by  the 
Grand-Jury   for    the   County   of 

Middlefex  againft  Charles  -  George 
Borosky,  Chriftopher  Vratz,  and 
John  Stern,  for  murdering  Tho- 
mas Thynn,  Eiq-,  and  againft  Charles-John  Count 
Coning/mark,  as  accefTory  before  the  Facft,  the  laid 
Peribns  being  in  Newgate,  were  brought  to  the 


Bar  to  be  Arraigned  and  Tried  :  And  they  being 
Foreigners,  an  Interpreter  was  fworn  to  acquaint 
them,  in  a  Language  they  underftood,  what  they 
were  accufed  of 

Clerk  of  the  Crown.     Charles  Borojky  hold  up  thy 
Hand.     (fVhich  he  did.)    Chriftopher  Vratz,  hold 
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up 
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tjp  thy  Hand.  (Which  he  did.)  John  Stern,  hold 
up  thy  Hand.  (Which  he  did.)  Charles-John  Co- 
7iingfmark,  hold  up  thy  Hand.     (Which  he  did.) 

Ton  ftand  Indiffed  in  the  County  of  Middlefex  by 
the  Names  of  Charlei-George  BorofKy,  late  of  the 
Parifl:)  of  St.  Mar  tin' j  in  the  Fields,  in  the  County  of 
Middlefex,  Labourer  ;  otherwife  called  George  Bo- 
ratzi,  of  the  fame  Parijlo  and  County,  Labourer  \ 
Chriftopher  Vratz  of  the  fame  Parifh  and  County, 
Gentleman  ;  John  Stern  of  the  fame  Parijlo  and 
County,  Gentleman;  rt»JCharles-John Coningfmark, 
of  the  faine  Pariflj  and  County,  Efquire  ;  otherzuife 
Called  John  Coningfmark,  of  the  fame  Pariflj  and 
County,  Efquire  :  For  that  you  the  faid  Charles- 
George  Borofl<;y  alias  Boratzi,  Chriftopher  Vratz, 
and  John  Stern,  }iot  having  God  before  your  Eyes, 
hut  being  moved  and  feduced  by  the  Infligation  of  ijoe 
Devil,  upon  the  Twelfth  Day  of  February,  in  the 
Thirty  Fourth  Tear  of  the  P^eign  of  our  Sovereign 
Lord  King  Charles //j(?  Second,  with  Force  andAr?ns 
in  the  Pariflj  of  St.  MartinV  in  the  Fields  in  the  Coun- 
ty of  Middlefex  aforefaid,  in  and  upon  Thomas 
Thynn,  Efquire;  in  the  Peace  of  God,  and  our  faid 
Sovereign  Lord  the  King,  then  and  there  being,  Fe- 
lonioufly.  Wilfully,  and  of  your  Malice  aforethought, 
did  jnake  an  Jffault.  And  that  thou  the  faid  George 
Borofky  alias  Boratzi,  a  certain  Blunderbufs  of  the 
Value  of  Five  Shillings,  the  faid  Blunderbufs  being 
then  charged  with  Gunpowder,  and  Four  Leaden 
Bullets  ;  which  faid  Blunderbufs  thou  the  faid  George 
Borofky  alias  Boratzi  in  both  thy  Hands  fo  as  afore- 
faid, Loadento  and  againft  //?^yrti^  Thomas  Thynn 
then  and  there  hadfl  and  heldejt.  And  that  thou  the 
aforefaid  George  Borofky  alias  Boratzi,  knowing 
the  Blunderbufs  aforefaid,  to  be  fo  as  aforefaid,  char- 
ged with  Gunpowder  and  Leaden  Bullets,  to  and  a- 
gainft  the  faid  Thomas  Thynn  then  and  there,  vAth 
Force  of  Arms,  Ftlomoufly,  Wilfully,  and  of  thy 
Malice  aforethought,  didjl  Difcharge  and  Shoot  off. 
And  that  thou  the  faid  George  Borofky  alias  Bo- 
ratzi, with  the  faid  Leaden  Bullets  fhot  and  font  out 
of  the  Blunderbufs  aforefaid,  by  the  Violence  and 
Force  of  the  Gunpowder  aforefaid  :  And  by  thee  the 
faid  George  Borofky  alias  Boratzi  fo  as  aforefaid 
difcharged  and  jhot  off,  /Z)^  y^??^  Thomas  Thynn  in 
and  upon  the  liight-fide  of  the  Body  of  thefaidTho- 
mas  Thynn,  near  the  Jhort  Ribs  of  the  Right-fide  of 
the  Body  of  the  faid  Th.oma.sThynn,  then  and  there 
Felonioufly,  Wilfully,  and  of  thy  Malice  aforethought 
didft  Strike  and  Wound ;  giving  unto  him  the  faid 
Thomas  Thynn  then  and  there  with  the  Leaden 
Bullets  aforefaid,  fo  as  aforefaid  Jljot  and  fent  out  of 
the  Blunderbufs  aforefaid  by  Force  and  Violence  of  the 
Gunpowder  aforefaid,  by  thee  the  faid  George  Bo- 
rofky alias  Boratzi,  fo  as  aforefaid  difcharged  and 
fent  out,  in  and  upon  the  Right-fide  of  the  Body  of 
him  the  faid  Thomas  Thynn,  near  the  Jhort  Ribs, 
on  the  Right-fide  of  him  the  faid  Thomas  Thynn 
four  mortal  Wounds,  every  one  of  them  of  the  Breadth 
of  one  Inch,  and  of  the  Depth  of  fix  Inches  ;  of 
which  faid  mortal  Wounds,  he  the  faid  Thomas 
Thynn  frojn  the  faid  Twelfth  Day  of  February  in 
the  Thirty  Fourth  Tear  aforefaid,  unto  the  Thirteenth 
Day  of  the  fame  Month  of  February,  at  the  Parifh 
of  St.  Martin'j  in  the  Fields  aforefaid,  did  languijh 
and  lived  languifJnng  :  On  which  faid  Thirteenth  Day 
o/"  February,  in  the  Thirty  Fourth  Tear  aforefaid,  he 
the  faid  Thomas  Thynn  at  the  Parifh  of  St.  Mar- 
tin'i  in  the  Fields  aforefaid,  of  the  mortal  Wounds  fo 
as  aforefaid  given,  died.  And  that  you  the  faid 
Chriftopher  Vratz  fl«i/ John  Stern,  then^  that  is  to 


fay  at  the  Time  of  the  Felony  and  Murder  aforefaidy 
by  the  faid  George  Borofl-iy  alias  Boratzi  ;  fo  as 
aforefaid  Felonioufly,  Wilfidly,  and  of  his  Malice  afore- 
thought, done  and  commiit'ed,  then  and  there  Feloni- 
oufy.  Wilfully,  and  of  your  Malice  aforethought,  by 
Force  and  Arms  were  prefcnt,  aiding,  cofnfortlng, 
abetting,  qfifing  and  tnaintaining  the  faid  George 
Borofky  alias  Boratzi,  the  Felony  and  Murder  afore- 
faid Felonioufly,  Wilfully,  and  of  his  Malice  afore- 
thought, to  do  and  commit.  And  fo  you  the  faid 
George  Boroflvy  alias  Boratzi,  Chriftopher  Vratz 
and  John  Stern,  the  faid  Thomas  Thynn  in  Ma?i- 
ncr  and  Form  aforefaid,  Felonioufy,  Wilfidly,  and 
of  your  Malice  aforethought  didft  kill  and  murder., 
againft  the  Peace  of  our  Sovereign  Lord  the  King, 
his  Crown  and  Dignity.  And  that  thou  the  faid 
Charles-John  Coningfmark  before  the  Felony  and 
Murder  aforefaid,  by  the  faid  George  Borofky  alias 
Boratzi,  Chriftopher  Vratz  and  John  Stern  in 
Manner  and  Form  aforefaid,  Felonioufly,  Wilfully., 
and  of  their  Malice  aforethought,  done  and  commit- 
ted, to  wit,  the  faid  Twelfth  Day  of  February,  in 
the  Thirty  Fourth  Tear  aforefaid,  at  the  Pariffj  of 
St.  Martin';  in  the  Fields  aforefaid,  them  the  faid 
George  Boroflcy  alias  Boratzi,  Chriftopher  Vratz 
and  John  Stern  the  Felony  and  Murder  aforefaid,  in 
Manner  and  Form  aforefaid,  Felonioufly  to  do  and  com- 
mit, Felonioufty,  Wilfully,  and  of  thy  Malice  afore- 
thought, didft  ftir  up,  counfel,  pcrfwade  and  procure., 
againft  the  Peace  of  our  Sovereign  Lord  the  Ki7ig^ 
his  Crown  and  Dignity, 

L.  C.  J.  Why  you  muft  read  this  to       S'uFramis 
them  now  in  their  Language,  or  elle     P^f^^frm. 
they  can't  underftand  it. 

L.  C.  J.  North.  You  that  are  the  Interpreter, 
tell  them  that  you  are  going  to  interpret  the  Indict- 
ment to  them  by  Degrees. 

Mr.  Vandore.  Yes,  my  Lord,  I  will. 

L.  C.  J.  Don't  read  all  the  Circumftantials,  but 
only  the  Subftance  of  the  Indidlmenc. 

Then  the  Clerk  of  the  Crown  went  near  the  Bar, 
and  dilated  to  the  Interpreter  deliberately, 
who  interpreted  it  to  the  Prifotiers. 

L.  C.  J.  Well,  you  have  told  them  the  Sub- 
fiance  of  it,  that  they  are  indided  for  killing  Mr. 
Thynn, 

Mr.  Vandore.  Yes. 

L.  C.  J.  Well,  what  fays  the  firft  Man  ? 

CI.  of  Cr.  I  aftied  him  if  he  be  Guilty  of  the 
Murder  whereof  he  ftands  indicted,  and  he  fays  he. 
is  not  Guilty. 

L.  C.  J.  Does  he  fay  fo  ? 

Mr.  Vandore.  Yes,  he  fiys  he  is  not  Guilty. 

L.  C.  J.  Why  now  tell  him  the  Formality,  that 
he  muft  put  himfelf  upon  the  Jury  here. 

[Then  Sir  Nathanael  Johnfon  was  fworn 
Interpreter  i\ 

L.  C.  J.  Afk  him  this  Queftion.  Tell  him  he 
is  accufed  of  the  Murder  of  Mr.  Tho?nas  TI:>ynn  %  afk 
him  if  he  be  Guilty  or  not  Guilty. 

Mr.  Vandore.  He  fays  he  is  not  Guilty,  my 
Lord.     I  afked  him  juft  now. 

L.  C.  J.  Then  Sir  Nathanael  Johnfon,  if  you 
can  make  him  to  underftand  it,  tell  him  ;  chat 
our  Manner  of  I'rial  here  is  by  Twelve  Men,  and 
that  is  by  putting  himfelf  upon  the  Country,  and 
therefore  afk  him,  how  he  will  be  try'd.  Tell 
him  that  the  Method  is  by  faying.  By  God  and  the 
Country. 

Sir 
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Sir  N.Johnfvn.  My  Lord,  he  is  a  very  dull  kind 
of  Man,  he  knows  not  how  to  anfwer,  nor  what 
to  fay  ;  nor  won't  fay  any  thing  •,  that  is  the  Truth 
of  it. 

L.  C.  J.  Afli  him  if  he  be  willing  to  be  try'd 
after  the  Manner  of  the  Englijb. 

Sir  N.  Joknfon.  Yes,  he  fays  he  is  willing  to 
be  tried  according  to  the  Fafiiion  of  the  EngUjh. 

L.  C.  J.  North.  He  hath  pleaded  not  Guilty, 
and  the  other  follows  of  courfe. 

L.  C.  J.  Afk  the  other,  the  Captain,  the  fame 
thing. 

Sir  A''.  Johnfon.  He  defires  a  French  Interpreter, 
for  he  fpeaks  French. 

L.  C.  J.  Surely  here  are  enough  People  that 
underftand  French,  but  afk  him  if  he  does  not  un- 
derftand  Englifi. 

Sir  A''.  Johnfon.  He  can  underftand  fome,  he 
fays. 

L.  C.  J.  Then  afk  him,  whether  he  be  Guilty, 
or  not. 

Sir  A'".  Johnfon.  He  fays  he  is  not  Guilty,  my 
Lord. 

L.C.J.  Now  afk  Mr.  6'/^;-;;,  but  firft,  afk  the 
Captain  how  he  will  be  tried. 

Sir  A''.  Johnfon.  He  lays  he  will  be  tried  by  God, 
and  half  his  own  Country,  and  half  EngUJh. 

L.  C.  J.  He  fhall  have  his  Requeft. 

Sir  N.  Johnfon.  He  defires  one  thing  further. 

L.C.J.  Look  you.  Sir  Nathanacl  Johnfon,  you 
muft  tell  him  this  ;  he  fhall  be  tried  by  half  Fo- 
reigners and  half  Engli/h  ;  that  is  it,  I  fuppofe,  he 
defires. 

Sir  N.  Johnfon.  My  Lord,  he  defires  that  there 
may  be  none  of  the  Jury  that  are  any  thing  a  Kin- 
dred or  Relation  to  Mr.  Thomas  Thynn,  nor  any 
particular  Friend  of  his,  and  he  is  fatisfied. 

L.  C.  J.  No,  there  fhall  not,  we  will  take 
Care  of  that.  Now  afk  Mr.  Stern  then  the  like 
Queftion. 

Sir  A^.  Johnfon.  My  Lord,  he  fiiys  he  is  not 
Guilty. 

L.  C.  J.  Afk  him  too,  how  he  will  be  tried  -, 
Whether  by  a  Jury  ? 

Sir  A^.  Johnfon.  He  fays  he's  content  to  be  tried 
as  the  others  are,  by  half  Strangers  and  half 
Englijh. 

L.  C.  J.  Now  then  afk  my  Lord  Coningfmark 
what  he  favs. 

Mr.  Thynn.  He  fpeaks  Englifij,  my  Lord. 

L.  C.  J.  But  not  well  enough,  may  be,  to  un- 
derftand the  whole. 

L.  C.  J.  North.  Sir  Nathanael,  what  does  he 
fay.? 

Sir  A^.  Johnfon.  My  Lord,  he  fays  it  is  a  Con- 
cern of  his  Life,  and  therefore  he  defires  he  may 
have  not  only  one  Interpreter,  but  others :  He 
defires  he  may  have  two  or  three,  that  they  may 
make  noMiftake. 

L.  C.  J.  Very  well. 

Sir  N.  Johnfon.  He  lliys  that  I  underftand  the 
Dutch  Language  ;  but  his  Life  and  Honour  are 
concerned,  aod  therefore  he  would  have  three  or 
four. 

L.  C.  J.  Who  would  he  have  ? 

Sir  A''.  Johi7fon.  Sir  Thomas  Thynn  faid  they  had 
one  that  was  brought  by  them. 

Mr.  Thyvn.  That  is  Vandore,  who  is  fworn  al- 
ready. 

L.  C.  J.  Look  you.  Sir  Nathanael,  tell  my 
Lord,  if  he  pleafes,  he  fhall  have  a  French  Inter- 
preter i  for  I  know  he  fpeaks  that  Language  very 
well. 


Sir  N.  Johnfon.  My  Lord,  he  fays  t!iac  Iligb 
Dutch  is  his  natural  Language,  andhe  can  exprefs 
himfelf  beft  in  that. 

[Then  one  Vanbaring  was  called  for  hy  the 
Count,  hut  did  not  appear. '\ 

L.  Ch.  Bar.  Sir  N.  Johnfon,  You  muft    ^^r^^  ^^ 
afk  the  Count  whether  he  be  Guilty  of     gue,  Efc; 
the   Indidment,    as  AccelTory    before 
the  Faft. 

Sir  A^.  Johnfon.  I  have  afked,  my  Lord,  and  Noc 
Guilty  he  anfwers. 

CI.  of  the  Cr.  How  will  you  be  tried  ? 

Sir  N.  Johnjon.  He  fiys,  he  will  be  tried  by 
God  and  half  his  own  Country,  or  half  Foreign- 
ers and  half  Englijh  ;  and  he  defires  they  may  be 
Perfons  of  fome  Qiiality,  as  they  ufe  to  treat  Per- 
fons  of  his  Quality,  and  Strangers. 

L.  C.  J.  There  Ihall  be  fuch  Strangers,  tell  him. 
You  have  Merchants  of  good  Account,  1  fuppofe, 
upon  this  Pannel .'' 

Under-Sherijf.  Yes,  my  Lord,  they  are  all  fuch. 

Sir  A^.  Johnfon.  He  defires  he  may  be  tried  di- 
ft:in6lly  from  the  others. 

L.  C.  J.  That  cannot  be  :  But  look  you.  Sir, 
Pray  tell  my  Lord  this,  That  though  the  Evi- 
dence muft  be  given,  and  the  Jury  muft  be  charg- 
ed altogether,  yet  in  this  Cafe  we  will  diftinguiili 
his  Cafe  to  the  Jury,  if  there  be  Occafion. 

L.  C.  Bar.  And  his  Evidence  will  come  diftinft. 

Mr.  Vandore.  My  Lord,  he  afks  this  QLieftion 
of  your  Lordiliip  and  this  Honourable  Court,  if 
it  be  agreeable,  and  according  to  the  Juftice  of 
this  Nation,  that  my  Lord  may  be  allowed  two 
or  three  Days  delay,  becaufe  he  is  to  prepare 
himfelf  and  Witneftes  for  his  Trial. 

Sir  A^.  Johnfon.  My  Lord,  he  fiys  this ;  his  Wit- 
neffes  are  not  prepared,  and  he  not  having  had 
Time  to  recolleel:  himfelf,  fo  as  to  fit  himfelf  for 
his  Defence,  therefore  he  begs  the  Favour  of  the 
Court,  that  he  may  have  a  Day  or  two's  Time  to 
recoiled  himfelf.  He  fays  he  is  to  anfwer  Circum- 
ftances  with  Circumftances,  my  Lord  ;  he  fays  he 
has  fome  WitnefTes  as  to  Circumftances  that  are 
very  material  to  anfwer  fuch  Circumftances  as  are 
brought  againft  him  •,  he  does  not  underftand  the 
Law,  my  Lord,  nor  has  had  no  Time  to  have 
any  Council  to  inform  himlelf. 

L.  C.  J.  You  muft  tell  him  this.  That  which  he 
is  charged  with  is  Matter  of  Faft,  that  none  can 
inftruft  him  in  but  himfelf  -,  Council  can  do  him 
no  good  in  fuch  a  Cafe  as  this. 

Sir  A^.  Johnfon.  My  Lord,  he  fays  the  Matters 
that  are  objedled  againft  him  are  only  Circumftan- 
ces, my  Lord,  and  they  require  an  Anfwer,  which 
he  can  do  by  other  Circumftances,  and  he  defires 
Time  to  recollect  himfelf,  two  or  three  Days  re- 
fpit  ;  he  defires,  if  it  were  but  a  little  Time,  a 
Day  or  two. 

Mr.  Thynn.  My  Lord,  our  WitnefTes  are  all 
ready,  and  the  Counfel  inftrudled,  and  wait  here 
to  go  on. 

L.  C.  J.  North.  Look  you  ;  pray  will  you  tel! 
him,  When  the  Trial  is  once  begun,  the  Jury 
can  neither  eat  nor  drink  till  they  have  given  their 
Verdid;  that  is  the  Law,  and  we  can't  change 
the  Law,  therefore  we  cannot  allow  him  the 
Time  he  defires.  He  knows  what  he  is  accufed 
of,  and  has  known  it  a  good  while,  and  has  had 
Time  to  recollect  himfelf  and  prepare  himfelf. 

Sir  N.Johrfon.  My  Lord,  he  fays  the  Jury  are 
not  yet  togedier,    nor   charged  with  him,    and 
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therefore  till  the  Jury  are  charged,  he  thinks  he 
may  have  Time,  if  your  Lordfhip  pleafe  to  al- 
low it. 

L.  C.  J.  Look  you,  you  muft  tell  him,  that 
he  is  to  underftand  that  here  is  but  one  Indictment 
againft  the  Principals  and  himfelf,  and  we  cannot 
try  this  by  Piece-Meals ;  we  cannot  try  the  Prin- 
cipals now,  and  my  Lord  Conbigfinark  another 
Time. 

Sir  TV.  Johnfon.  If  it  muft  be  fo,  he  fays,  he 
muft  throw  himfelf  upon  your  Lordfliip  ;  he 
hopes  he  fhall  have  nothing  bur  what  is  juft  and 
fair,  and  he  hopes  your  Lordfliip  will  be  of  Coun- 
fel  to  him,  as  the  Fafhion  of  this  Country  is  •,  if 
any  thing  arifes  of  Matter  of  Law,  he  defires  he 
may  have  the  Advantage  of  it  :  And  if  he  can't 
have  a  Day  or  two,  he  fays  the  Innocency  of  his 
Cafe  will  prote6l  him.  Count  Comngjmark  know- 
ing how  innocent  he  is,  won't  ftick  for  a  Day  or 
two,  but  he  willl  be  ready  to  be  tried  as  your  Lord- 
fhip fhall  think  fit ;  he  has  Innocence  on  his  fide, 
and  that  will  proted  him. 

L.  C.  y.  Let  my  Lord  know,  that  we  will  be 
careful  in  Examining  all  Things  that  concern 
him. 

Sir  N.  Johnfon.  He  fays  he  does  not  fear  it,  my 
Lord,  having  to  do  with  fuch  Honourable  Per- 
fons,  nor  doubt  it  at  all. 

L.CJ.  Then  fwear  a  Jury.  But  look  you  my 
Lord  Cojiingfmark,  confider  this  ;  As  the  Gentle- 
men of  the  Jury  come  to  be  fworn,  if  you  do  diflike 
any  of  them,  you  may  except  againft  them. 

Sir  A^.  Johnfon.  My  Lord,  he  fays,  being  alto- 
gether a  Stranger  here  in  England.,  and  not  know- 
ing any  of  the  Perfons,  he  begs  the  Favour  of  the 
Bench  that  he  may  have  the  Names  of  thofe  that 
are  returned  of  the  Jury,  and  a  little  Time  to  con- 
liderof  it. 

L.  C.  J.  That  we  cannot  do  :  All  we  can  do  for 
you  is,  we  will  take  as  much  Care  as  we  can,  that 
you  may  have  indifferent  Perlbns,  and  Perfons  of 
Quality. 

L.  C.  J.  North.  Pray  tell  him,  the  Law  gives 
him  the  Privilege  of  a  peremptory  Challenge. 

Sir  A^.  Johnfon.  He  fays,  my  Lord,  he  does  not 
know  who  they  are,  but  they  may  be  Perfons  that 
are  touched,  and  may  have  fomediing  of  Evil- 
Will  or  Spleen  againft  him.  His  Father  ferved 
againft  the  King  of  Denmark,  and  againfl  the 
Poles  and  the  Papifts,  and  his  Father  was  a  Pro- 
teftant,  and  ferved  the  Proteftant  Caufe. 

L.  C.  J.  What  Country-men  are  they,  Mr. 
Sheriff? 

Under-Sheriff.  They  are  French  and  Dutch  moft 
of  them,  I  do  not  believe  there  is  ever  a  Dane 
amongft  them. 

L.  C.  J.  We  will  call  all  Frencbtnen,  if  he  had 
rather  have  them  than  Dutch. 

Sir  A^.  Johnfon.  He  would  very  gladly  have 
them  all  High  Dutch  ;  if  not,  that  he  may  have 
fome. 

L.  C.  J.  I  thought  he  had  excepted  againft  the 
Dutch. 

Sir  N.  Johnfon.  No,  againft  the  Danes ;  for  his 
Father  in  the  Wars  burnt  their  Towns. 

L.C.J.  Examine  them,  as  they  come  to  the 
Book,  if  there  be  any  of  the  Roman-Catholick 
Religion,  and  don't  let  any  fuch  be  fworn. 

M.  S)\tn?i  Pilkington.  There  is  none  fuch  among 
them,  I  dare  fay. 

L.  C.  J.  Sir  N.  Johnfon,  tell  my  Lord,  he  fhall 
have  no  Roman-Catholicks  at  all. 
Vol.  III. 
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Sir  A^.  Johnfon.  He  thanks  your  Lordfhip.  He 
defires  he  m,ay  have  the  Pannel  to  look  upon,  and 
he  hopes  that  is  an  eafy  Favour. 

L.  C.  J.  Let  him  have  the  Panne!,  if  it  will  do 
him  any  good.  He  is  a  Stranger,  fatisfy  him  in 
what  we  can. 

[JVkich  ivas  ddhered  to  him,  and  he  looked  if 
over.] 

L.  C.  J.  Tell  him,  as  the  Jury  is  called,  he  flrdl 
have  every  one  of  the  Outlandi/Ijinen  and  Engjfb- 
men  brought  before  him. 

Sir  N.  Johnfon.  My  Lord,  he  thanks  you  for 
this  Favour. 

L.  C.  Bar.  Sir  A''.  Johnfon,  tell  the  Count,  they 
call  firft  an  Enghfoman,  then  a  Foreigner,  and 
they  Hiall  be  brought  to  view. 

L.  C.  J.  Pray,  have  you  told  the  other  Perfons, 
that  their  time  to  Challenge  is  before  the  Jury  is 
fworn  ? 

Sir  N.  Johnfon.  The  Polander  fays  he  can  chal- 
lenge none,   becaufe  he  knows  none. 

L.  C.  J.  What  fay  the  reft  .? 

Mr.  Vandore.  They  fay  they  know  no  body, 
and  can  except  againft  no  body. 

Cl.ofCr.  Call  SkfFill.  Roberts. 

[JVho  appearing,  flood up.^ 

L.  C.  J.  My  Lord  Coningfmark,  there  is  the 
Foreman. 

Sir  N.  Johnfon.  He  has  nothing  to  fay  againft 
him. 

L.  C.  J.  Then  hold  him  a  Book,   and  fwear  him. 

[fVhich  was  done.'] 

CI.  of  Cr.  Call  Mr.  Downing. 

Interpreter.  He  fays  he  is  no  Foreigner. 

L.  C.  J.  Then  he  muft  not  be  fworn. 

Cl.ofCr.  Mofes  Charas.  \JFho  appeared.} 

Interpret.  He  has  nothing  to  fay  againft  him. 
But  he  himfelf  fays,  he  does  not  fpeak  EngliJh,  but 
he  defires  to  fpeak  French. 

CI.  ofCr.  Then  tell  him  in  French,  he  muft  lay 
his  Hand  on  the  Book  and  be  fworn,  and  hearken 
to  his  Oath. 

Sir  Fr.  Winnington.  We  challenge  him  for  the 
King. 

L.  C.  J.  For  what  Caufe  ? 

Sir  Fr.  Winnington.  My  Lord,  we  take  it  that 
we  need  not  fhew  any  Caufe,  unlefs  there  be  any 
Want  of  the  Number  in  the  Pannel. 

L.  C.  J.  Then  we  muft  do  him  right,  and  tell 
him  what  Advantage  the  Law  gives  him.  Tel]  my 
Lord,  you  that  underftand  EngliJh,  that  this  Gen- 
tleman is  challenged  for  the  King  ;  and  if  the  King 
fhew  any  good  Caufe  for  it,  he  muft  not  be  fA-orn, 
elfe  he  muft.  And  the  Way  for  him  to  caufe  the 
King's  Council  to  fhew  their  Caufe,  (if  he  defire 
it)  is  to  challenge  all  the  reft. 

Mr.  fVilliains.  We  wave  our  Challenge  ;  for  the 
Realbn  why  we  challenged  him  was,  becaufe  he 
did  not  underftand  EngliJh,  which  will  be  no  Rea- 
fon  at  all. 

[Then  he  was  fa-om.] 

CI.  of  Cr.  Sir  Henry  IfigoldJI>y. 

Sir  A^.  Johnfon.  He  challenges  him,  my  Lord. 

CI.  of  Cr.  Sir  Williajn  Gidfton. 

Sir  N.  Johnfon.  He  excepts  againft  him,  my 
Lord. 

L.  C.  J.  Does  he  challenge  him  in  refpefl  of 
what  I  faid  to  him  about  the  Outlandifh  Gentle- 
men, that  the  King  is  to  fiiew  Caufe  ?  Or  how  does 


he  challenge  him  ? 


Ood 


Infffprit. 
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Ip.terpyet.  My  Lord,  he  lays  he  hears  he  is  a 
Friend  to  Mr.  'Thyim.. 

L.  C.  J.  Well,  let  him  be  paffed  by  then. 

CI.  of  Cr.  Sir  John  Mufters.  [Who  did  not  appear.'] 

Sic  iV.  John/on.  He  fays,  my  Lord,  he  only  de- 
files indifferent  Perlbns. 

CI.  cf  Cr.  Henry  Herbert.,  Efq*, 

Sir  N.Johiifon.  He  challenges  him. 

Cl.ofCr.  Richard  Paget,  Efq; 

Sir  N.  Johnfon.  He  defires  to  fee  him. 

L.  C.  J.  Let  him  'oc  brought  into  the  Middle, 
that  he  may  look  upon  the  Prifoners. 

Interjjret.  He  has  nothing  to  fay  againfl:  him. 

[Then  he  was  fworn.] 

CI.  of  Cr.  Jamn  Bucgone. 

Interpret.  He  accepts  againfl  him. 

CI.  of  Cr.  Claudius  Derolee. 

Interpret.  He  excepts  agaihft  him  too. 

CI.  of  Cr.  Charles  Beelow. 

Interpret.  He  fiys  he  looks  like  a  Man,  and  he 
does  not  except  againfl  him.       \_Andhe  wasfworn.] 

CI.  ofCr.  Ralpl)  Bucknall,  Elq; 

Interpret.  He  challenges  him. 

CI.  ofCr.  Thomas  Earjh-j,  Efq; 

Interpret.  He  challenges  him  too. 

L.  C.  y.  Look  you,  Sir  Nath.  Johnfon,  pray 
tell  him  he  can  challenge  but  Twenty. 

Sir  N.  Johnfon.  He  fays  very  well  ;  he  will  not 
do  any  more.  He  defires  the  Favour,  that  thofe 
that  he  challenges  may  not  come  near  thofe  that 
are  fvvorn. 

L.  C.  J.  Well,  it  fliall  be  fo  ;  we  will  take  Care 
of  it. 

CI.  of  Cr.  Richard  Gozire,  Efq;  ^  ; 

Sir  N.  Johnfon.  He  excepts  againfl  him,  > 

CI.  of  Cr.  George  Hocknall,  Efq; 

Interpret.  He  challenges  him.  [But  then  the 

Count  looking  in  his  Paper,    retraoled  his 
Challenge,  and  he  was  fworn.'\ 

CI.  of  Cr.   Peter  Vandenhagen. 

Interpret.  He  fays  nothing  to  him. 

[Then  he  was  fworn.'\ 

Cl.ofCr.  IFalter Moyle,  Efq; 

Interpret.  He  does  not  challenge  him. 

[He  wasfworn.'] 

CI.  ofCr.  Chriftopher  Ripkej. 

Interpret.  He  does  not  challenge  him. 

[He  was  fworn.] 

CI.  ofCr.  Thomas  Hen  flow,  Efq; 

Interpret.  He  does  not  except  againfl  him. 

[Then  he  was  fworn.] 

CI.  of  Cr.  Lewis  Doncarr. 

Interpret.  He  challenges  him. 

CI.  of  Cr.  Peter  Lecane.         [He  did  not  appear.] 
David  CoUivaux. 

Interpret.  He  challenges  him,  becaufe  he  knew 
Mr.  Thynn,   they  fay. 

CI.  oj  Cr.  Andrew  Lodderley. 

Ltterpret.  He  challenges  him. 

CI.  of  Cr.  James  Bnrk. 

Interpret.  He  challenges  him. 

CI.  of  Cr.  Daniel  Griggion. 

Interpret.  He  does  not  challenge  him. 
^  [So  he  was  fworn.] 

CI.  of  Cr.  Robert  Jordan,  Efq; 

Interpret.  He  challenges  him. 

CI.  of  Cr.  Lucy  Knigbtley,  Efq; 

Interpret.  He  challenges  him. 

CI.  of  Cr.  John  Hayncs,  Efq; 

Interpret.  He  does  not  except  againfl  him. 

[He  wasfworn.] 


CI.  of  Cr.    Lewis  le  Count. 

Interpret.  He  challenges  him. 

CI.  of  Cr.  John  Belliew. 

Interpret.  He  challenges  him. 

CI.  of  Cr.  Ja?nes  Frontein. 

Mr.  JViU'iams.  We  challenge  him  for  the  Kino-, 

CI.  of  Cr.  John  Maffey. 

Interpret.  He  challenges  him.  ,; 

CI.  of  Cr.  Andrew  Primozv. 

Interpret.  He  challenges  him.  '       "        '     . 

CI.  of  Cr.  Nicholas  Beufoy. 

Interpret.  He  challenges  him.     He  fays  they  are 
all  Walloons,  and  therefore  he  challenges  them. 

L.  C.  J.  Why  does  he  except  againil  IValloons  ? 

Interpret.  Becaule  they  have  always  ferved  againfl 
X}!\t  Swedes. 

CI.  of  Cr.  John  Lebarr. 

Interpret.   He  does  not  except  againfl  him. 

[Andfo  he  wasfworn.] 

CI.  of  Cr.  Cryer,  Count  thefe,  (s'c. 


Sir  mil.  Roberts,  Bart. 
I\4ofes  Charas,  Gent. 
Richard  Pagett,   Efq; 
Charles  Beelow,   Gent. 
Ceo.  Hocknall,  Efq; 
Pet.  Vandenhagen,  Gent. 


Waller  Moyle,  Efq; 
Chr.  Ripkey,  Gent. 
Tho.  Henflozv,  Efq; 
Dan.  Griggion,  Gent. 
John  Hayncs,  Efq;  and 
John  Lebarr,  Gent. 


Then  Proclamation  for  Information  and  Profecution 
was  made :  And  a  Chair  was  fct  for  the  Count, 
at  his  Requefl, 

CI.  of  Cr.f^  Entlemen,  Look  upon  the  Prifoners, 
VJT  you  that  are  fworn,  and  hearken 
to  their  Caufe  ;  they  fland  indicled  prout  in  the 
Indiftmenr,  mutatis  mutandis  •  •  againfl  the 
Peace  of  our  Sovereign  Lord  the  King,  his  Crown 
and  Dignity.  Upon  this  Indidment  they  have 
been  Arraigned,  and  thereunto  have  feverally 
pleaded.  Not  Guilty :  And  for  their  Trial,  have 
put  themfelves  upon  God  and  their  Country  ; 
which  Country  you  are.  Your  Charge  is  to  en- 
quire, whether  they,  or  any  of  them  are  Guilty 
of  the  Offences  whereof  they  ftand  Indifted,  or 
not  Guilty.  And  if  you  find  them,  cr  any  of 
them  Guilty,  you  are  to  find  what  Goods  or 
Chattels,  Lands  or  Tenements  they  had  at  the 
Time  of  the  Felony  and  Murder  committed,  or 
at  any  Time  fince.  If  you  find  them  or  any  of 
them  Guilty,  you  are  to  enquire,  whether  they 
or  any  of  them  fled  for  it:  If  you  find  that  they, 
or  any  of  them  fled  for  it,  you  are  to  enquire  of 
their  Goods  and  Chattels,  as  if  you  had  found 
them  Guilty  ;  if  you  find  them  or  any  of  them  not 
Guilty,  nor  that  they  did  fly  for  it,  you  are  to  fay 
fo,  and  no  more,  and  hear  your  Evidence.  But 
if  you  acquit  any  one  of  the  Principals 

L.  C.  J.  That  is  a  Millake,  it  mufl  be  all  the 
Principals. 

CI.  of  Cr.  If  you  acquit  the  Principals,  you  are 
not  to  enquire  of  Charles-John  Coningfmark  as  Ac- 
ceflbry  before. 

Mr.  Keene.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  that  are  fworn  of  this  Jury,  George 
Borojky  alias  Boratzi,  Chriftopher  Vratz,  and  John 
Stern,  the  Prilbncrs  at  the  Bar,  fland  here  Indicted  ; 
for  that  they  not  having  the  Fear  of  God  before 
their  Eyes,  but  being  moved  and  feduced  by  the 
Inftigation  of  the  Devil,  the  i2th  Day  of  Februaij, 
in  the  34th  Year  of  the  Reign  of  tfiis  King,  felo- 
nioufly  and  voluntarily,  and  of  their  Malice  afore- 
thought, did  make  an  AfTault  upon  Thomas  Thynn^ 
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Efq-,  at  the  Parifh  of  St.  Martbfs  in  the  Fields  in 
this  County  ;  and  that  the  Jaid  George  Borojky,  ha- 
ving in  his  Hands  a  Blunderbuls,  which  he  knew 
to  be  charged  with  four  Leaden  Bullets,  did  dif- 
charge  it  at  Mr.  7'by>i!?,  and  gave  him  four  mortal 
"Wounds,  of  which  Wounds  he  languiflied  till  the 
13th  Day  of  February,  and  then  died:  And  that 
they  the  faid  Chrijiofber  Vratz  and  John  Stern 
were  there  prefcnt,  aiding,  affifting  and  abetting 
him  to  commit  the  faid  Felony  and  Murder  ;  and 
fo  that  they  the  faid  George  Borojky,  Cbrijlopher 
Vratz,  zndjobn  Stern,  did  of  their  Malice  afore- 
thought, in  Manner  aforefaid.  Murder  the  laid 
Thomas  Thynn.  And  Charles-John  Coningfmark, 
the  other  Prifoner  at  the  Bar,  ftands  Indicted,  for 
that  he  before  the  Felony  and  Murder  aforelaid, 
fo  done  and  committed,  to  wit,  the  12th  Day 
of  February  aforefiid,  did  of  his  Malice  afore- 
thought, move,  incite,  counfel,  pcrfuade  and 
procure  the  faid  BoroJIcy,  Vratz,  and  Stern,  to  do 
that  Murder,  againfl  the  Peace  of  the  King,  his 
Crown  and  Dignity.  To  this  Indictment  they 
have  feverally  pleaded  Not  Guilty  ;  and  you  are 
to  enquire,  whether  they  are  Guilty,  as  they  are 
charged,  or  no. 

Sir  Francis  Withins.    My  Lord  and  Gentlemen, 
I  am  of  Counfel  in  this  Cafe  for  the  King,  againll 
the  Prifoners   at   the   Bar.      Tliere   are    three  of 
them  Indifled   as  Principals  in    this  Murder,  the 
fourth  as  Acceflbry  before.      In  this  Cafe  that  is 
now  before  you,  Gentlemen,  I  cannot  chufe  but 
take  Notice  unto  you,  that  a  Murder  of  this  na- 
tui^e  has  never  been  heard  of  to   be   perpetrated 
upon   EngliJJj    Ground,    both    in    refpeft   of   the 
Perfon  Murdered,  and  in  refpect  of  the  Circum- 
ftances  of  the  Fact.      For  the  Perfon  Murdered, 
was  a  Gentleman  of  that  Quality  and  Eftate,  that  he 
hath  left  but  few  Equals  behind  him.     That  this 
Man   being  in  his  Coach,  fliould   be  way-layed, 
furprized,  and  murdered,  and  this  Murder  com- 
mitted in  the  midft  of  our  Streets,  is  that  which 
works  Amazement  in  all  Englifl}  Hearts.       And 
our  only  Comfort  upon  this  fad  Occafion  is,  that 
there  is  not  one  Native  of  this  Country  found  a- 
mongft  all  thofc  that  are  Acculed  to  be  Inlfru- 
ments  in  this  barbarous  Fad:. 

I  did  obferve  to  you.  Gentlemen,   before,  that 
there  are  three  named  to  be  Principals  -,  Borojky, 
whom  for  Diftinftion   fake,    I  fhall  call    by   the 
Name  of  the  Polander,  Vratz,  who  is  called  the 
Captain,    and  Stern,    who   is   called  the  Lieute- 
nant.    Borojky  the  Polander,  we  fay,  was  the  Man 
that  difcharged  this  Blunderbuls  againft  this  wor- 
thy Gentleman    that  was  flain  ;    but  though  he 
was  the  only  Man  that  difcharged  it,  yet  if  we 
can  fatisfy   you   that  Vratz  and  Stern  were  with 
him  at  the  fame  Time,  aiding   and  afiifting  him 
when  he  gave  the  Blow,  they  are  as  much  Prin- 
cipals as  he  that  fliot  off  the   Gun.      It  will   be 
natural   to  open  to  you  what  is  faid  againfl  this 
Captain  Vratz ;  he  is  a  Swede  by  Birth,  and  did 
formerly  belong  to  Count  Coningfmark  ;  he  was 
a  Retainer  to  him.      Afterwards,    I  think  in  the 
War  he  was   made  a  Captain.     This   Gentleman 
had  been  formerly   in  England,    but  at   the    lafl 
time  he  came,  which  was  three  Weeks,  or  there- 
abouts, before  the   Murder  was  committed,    his 
Lodging  was  in  King-flreet  at  IVeflminJler.     This 
Captain  Vratz,  we  fliall  prove,  did  often  difcourfe 
that  he  had  a  Quarrel  with  Mr.   Thynn,  that  le- 
veral  times  before  this  Murder  was  a£tually  done, 
he  ordered   his  Servant   to  way -lay   his  Coach ; 
Vol.  III. 


and  upon  that  very   fatal  Day,    the  12th  of  Fe-^ 
hruar-\,  when  this  unhappy  Accident  fell  out,  ha- 
ving information  that  Mr,  Thynn  was  gone  out 
in  his  Coach,  immediately  he  puts  on  his  Boots, 
gives  Order  to   his  Servant  to  bring  his  Cloaths 
to  him  at  fuch  a  Place,  becaufe  he  faould  remove 
his  Lodging,  he  faid,  that  Night,  that  he  Ihouid 
bring  his  Cloaths  to  the  Black-Bidllnn  in  Holboru^ 
and  bring  his  I  lorfe  thither  too.     When  he  went 
from  his  Lodging,  the  Polander  went  along  with 
him,  and  they  came  to  the  Black-Bull  in  Holborn, 
where  they  met  with  Stern.     We  fnall  fliew  you, 
that  thefe  three  Gentlemen  being  thus  armed,  one 
with  a  Blunderbufs,  the  fecond  with  Pillols,  and 
the  other  very  well  provided,  rid  out  about  fix 
of  the  Clock,  the  Murder  being  committed  about 
feven  or  eight.     At  their  going  out,  they  enqui- 
red which  was  their  Way   to  Teinple-Bar  ;    they 
were  feen  to  ride  through  the^/r^^/z^toSt.  Jd7nes's, 
the  Fad  was  done  in  the  Pall-Mall,  and  we  fliall 
fliew  you   the  Way  of  it  was   thus  -,  Mr.  Thy7m 
paffing   through   the  Street    to   go  home   in   his 
Coach,  three  Perfons  came  riding  up  to  the  Coach 
fide,    and  while  the  one  flopped  the  Horfes,  im- 
mediately the  Blunderbufs  was  difcharged  into  the 
Coath   againfl  Mr.  Thynn,    and  gave   him    thofe 
Wounds,  of  which   the   next  Morning  he  died, 
Prefently  thefe  three  Men  ran  away,    but  one  of 
them  let  fall  a  Pillol  upon  the  Place,  which  I  fliaU 
obferve  as  a  material  Circumftance  againfl   thele 
Perfons,  becaufe  we  fhall  prove  whole  the  Blun- 
derbufs  was.       Thefe    things    being   done,     this 
Murder  committed,  and  they  gone  away,   it  be- 
gan to  work  in  People's  Thoughts,  and  Circum- 
flances  began  to  come  out,  that  this  Blunderbufs 
fhould  be  ordered  to  be  brought  by  Captain  Vratz, 
who  had  difcourfed  with  many  Perfons  about  the 
Quarrel  he  had  with  Mr.  Thyfm,  and  given  Order 
to  his  Servant   to  way-lay  his  Coach  ;  and  theie 
Perfons  being  rid  out  at  that  Time,  there  was  a 
great  Sufpicion  that  they  did  it.     Great  Care  there 
was  taken,    and  great  Means  ufed,  as  no  doubt' 
there   would  be,    to  apprehend  the  Malefadors  -, 
and  by  great  Providence  it  was  found  out  at  lafl, 
that  this  Captain  P'ratz,    according  to  his  Word, 
had  altered  his  Lodging,    and  was  got  to  a  Do- 
dor's  Houfe,    that  lived,    I  think,    in  Leicejler- 
Fields.     Being  there  furprized,  and  coming  upon 
his  Examination,  he  did  not  deny  but  he  was  there 
one  of  the  three  that  was  at  the  Place  when  and 
where  Mr.  Thynn  was  Murdered,  but  he  pretend- 
ed, he  ditl  intend  to  fight  him  in  a  Duel,  and  kill 
him   fairly,  as  he   called  it.      But,   Gentlemen,  I 
muft  obferve  this  to  you,  in  my  fmall  time  of  Ex- 
perience of  the  World,  I  never  knew  a  Man  go  to 
fight  a  Duel,  and   carry  out  with  him  a  Second 
with  a  Blunderbufs.     'Tis  not  poffible  he  fhould 
go  with  luch  a  Defign  as  he  would  infinuate,   but 
rather  with  an  Intention  of  Murder.     For  the  Po- 
lander, he  came  into  England  but  the  Friday  be- 
fore, and  lb  we  fhall  prove  to  you  that  which  will 
flick  hard  upon  the  Count.     Upon  Friday,  he  be- 
ing landed,    he  enquires  for   the  young  Count's 
Tutor,  which  was  at  an  Academy  of  one  Monfieur 
Faubert's  ;  and  there  he  enquires  for  the  Count's 
Secretary  -,  he  lay  there,  I  think,  that  Night,  and 
upon  Saturday  he  was  convey'd   to   the  Count's 
Lodgings.      There  alfo  he  was  lodged  for  one 
Night.     The  Count  was  pleafed  to  befpeak  him 
a  very  good  Sword,  and  a  Coat  for  him,  that  he 
might  be  well  armed,  and  there  he  lay  on  Sasur 
day  Night,  as  I  faid,  the  Night  before  the  Murder 
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was  committed.  Upon  Sunday,  Gentlemen,  there 
being  a  MelTage  lent  to  this  Doctor,  where  Fratz 
lay,  the  Night  following  that  the  Count  would 
ipeak  with  the  Doctor,  the  DocTior  came,  and  the 
Doctor  and  the  PolamUr  went  away  to  Captain 
Fralz's  Lodging,  and  from  thence  to  Holborn, 
to  the  Bhhk-Biill,  and  the  Captain  was  carried  in 
at  much  Secrefy  as  he  could,  for  he  was  carried 
in  a  Sedan  ;  and  I  think  we  lliall  be  able  to  prove, 
by  the  Perfons  that  carried  him,  that  this  was  the 
Man.  For  the  other  Gentleman,  Stern,  the  Lieu- 
tenant, as  they  call  him,  he  was  an  ancient  Ac- 
quaintance of  Captain  Fratz's,  had  known  him 
long  ago  in  EnglanJ,  and  complained  to  him, 
thafLodgings  might  be  very  dear  •,  but  the  Cap- 
tain told  him,  he  had  a  Defign  •,  and  if  he  would 
alTift  him  as  a  brave  Fellow,  would  maintain  hinip 
and  he  fhould  not  want  Money  to  bear  all  his 
Charges.  But  we  fhall  prove  that  this  was  the 
third  Perfon  that  rid  out  with  the  Polander,  and 


JVindfor,  (being  flill  in  his  Difguife)  he  goes  to 
Rotberhith,  by  the  Water-fide,  and  there,  I  think, 
he  continues  two  or  three  Days  in  a  black  Peruke, 
(and  that  is  Difguife  enough  for  fuch  a  Gentle- 
man) and  afterwards  he  goes  to  Gravefatd; 
but,  I  think,  he  was  upon  the  Water  feme  time, 
before  he  thought  it  convenient  to  land  •,  and 
there  he  was  furprized  in  this  Difguife.  And 
when  he  was  furprized  and  taken,  he  fhewed  him- 
fdf  to  be  in  great  Diforder  •,  but  being  charged 
with  the  Fact,  acknowledged  nothing  of  the 
Matter.  But  how  it  fhould  come  to  pais,  that 
he  fhould  lie  fo  long  difguifcd,  upon  no  Pretence 
that  can  be  known,  and  afterwards  to  pretend 
that  he  had  a  Bufinefs  to  effeft,  and  then  he  v/as 
to  go  into  France,  that  will  lie  upon  him  to  an- 
fwer.  But  thefe  are  the  inducing  Evidences  that 
we  give  to  you  ;  his  keeping  the  Polander  in  his 
Houfe,  his  difguifing  of  himfelf,  and  his  enqui- 
ring, Whether  if  he  killed  Mr.  Thynn,  he  might 


the  Captain  in  this  Garb  that  I  told  you  of,  this     not  marry  my  Lady  Ogle?    His  flight  the  next 


Night  that  the  Fa<5l  was  done.     And  indeed.  Gen- 
tlemen, upon  their  Examination,  they  have  every 
one  confefP^d  the  Fad  -,  even  the  Polander  confefled 
that  he  did  flioot  off  the  Blunderbufs  •,  and  Fraiz 
con  felled  that   he  was  there,  and  the  Lieutenant 
Siern  ;    fo  that  if  there  had  been  no  more_  Evi- 
dence, it  would  have  been  fufficient  to  maintain 
the  Wue,  and  in  our  Circumftances,  it  is   more 
perhaps  than  could  be  expec1:ed.      This,  Gentle- 
men, is  the  principal   Sum  of  the  Evidence  that 
will  be  given  againft  the   three   Principals.     For 
the  forth.  Gentlemen,  Count  Coningfmark,  he  is 
a  Perfon  of  great  Quality,  and  I  am  extraordina- 
ry forry  to  find  the  Evidence  fo   ftrong  againft 
him,  as  my  Brief  imports  -,    I  wifli  his  Innocence 
were  greater,  and  our  Evidence  lefs  ;  for  he  is  a 
Perfon  of  too  great  Quality,  one  would  hope,  to 
be  concerned  in  a  thing  of  this  Nature  ;  but  that 
he  was   the  main   Abettor  and   Procurer  of  this 
barbarous  Bufinefs,    we  fhall   prove  upon    thefe 
Grounds :  Firlt,  That  he  had  a  Defign  upon  Mr, 
'Fbynn's  Life  ;  for.  Gentlemen,  coming  into  Eng- 
land, about  three  Weeks  before  this  Matter  was 
tranfifted,  firft  he  lies  in  Difguife,  and  lives  pri- 
vate, and  removes   his   Lodging   from   Place  to 
Place   frequently  -,    that  he  fent  a  Perfon  to  en- 
quire of  the  Swedi/Jj  Refident,    whether,    or  no, 
if  he  fhould  kill  Mr.  Thynn  in  a  Duel,  he  could 
by   the  Laws  of  England  afterwards   marry  the 
Lady  Ogle  ?    So  that  Mr.  Thynn'^  Death  was  in 
Profpeft  from  the   Beginning.      Gentlemen,    we 
fhall   prove  to  you,    as  I  did  in  ibme  Meafure 
open  before,  that  the  Count  himfelf  was  pleafed 
to  give  exprefs  Order,    that  the  Polander  fhould 
have  a  good  Sword  bought  him  •,  that  before  he 
came  into  England,  he  was  very  much  troubled, 
by  reafon  of  the  flormy  Weather,    for  fear  he 
fliould  be  caft  away  ;    that  he  lodged  him  in  his 
own  Lodging  the  Night  before  this  A(5t  was  per- 
petrated ;  and  that  Captain  F'ratz  was  the  Morn- 
ing before,  and  immediately  after,  with  the  Count, 
Another  thing.  Gentlemen,  that  I  had  almoft  for- 
got :  The  Count  was  willing  to  be  inftrudled  in 
the  Lawi  of  England,   and  enquired.  Whether  a 
Man  might  lawfully  ride  out  upon  a  Simday  ?  And 
bei.ig  told,  That  after  Sermon  he  might ;  he  was 
very  well  fatisfied  •,  and  the  Day  he  enquired  of  it, 
was   the   Day  that  the  Murder  was   committed. 
After  the  thing  was  done.  Count  Coningfmark,  the 
next  Morning,  pretended  he  was  to  go  to  PFindfor, 
and  leaves  his  Lodging  ;  but  inflead  of  going  to 


Day,  and  pretending  to  go  to  Wind/or,  when  he 
went  quite  the  other  way,  and  all  in  a  Difguife  i 
and  thefe  Perfons  not  having  any  Appearance,  or 
any  Reafon  whatfoever,  for  any  particular  Quar- 
rel to  Mr.  Thynn,  but  the  Count  having  fome  Dif- 
guft  to  him,  upon  the  Terms  that  the  WitnefTes 
will  tell  you  of  by  and  by,  and  being  related  to 
the  Count,  we  mull  leave  it  to  you  to  judge,  whe- 
ther thefe  Gentlemen  did  it  fingly  and  purely  upon 
their  own  Heads,  or  whether  they  were  not  let  up- 
on it  by  the  Count. 

Sir  Fra.  Winn.  My  Lord,  I  fhall  not  trouble 
you  with  repeating  of  our  Evidence,  but  we  will 
begin  and  call  our  WitnefTes,  diredly  to  prove 
the  Murder  done  by  thefe  Gentlemen  ;  we  will 
prove  the  Fa6t  downright  upon  them,  and  then 
we  fhall  afterwards  come  to  the  Count. 

Mr.  Williams.  My  Lord,  firft  we  will  dire6l 
Evidence  to  the  Principals,  and  then  to  the  Ac- 
ceflTory.     Call  William  Cole  and  Williajn  Filers. 

L.  C.  J.  Swear  fome  Perfon  to  interpret  the 
Evidence  thatfliall  be  given  :  I  do  it  for  the  fake 
of  the  Aliens  that  are  of  the  Jury  •,  for  fome  of 
them  underftand  no  Englijh,  and  they  will  not 
know  what  to  make  of  the  Evidence,  if  they  do 
not  repeat  it  to  them  in  their  own  Language. 

Then  Vandore  and  Wright  were  fworn  for 
the  King. 

Sir  N.  Johnfon.  My  Lord  defires  that  the  Do(ftor 
and  the  Taylor  that  are  in  Prifon  may  be  fent  for, 
to  be  here,  for  they  are  Witneffes  for  him. 

Sir  Fra.  Winn.  We  defire  they  may  be  here  too, 
for  they  are  Witnefl"es  for  the  King,  and  1  believe 
they  are  here,  my  Lord, 

Sir  N.  Johnfon.  Mr.  Vandore  does  not  fpeak 
French. 

Sir  M^ill.  Roberts.  Mr.  Craven  fpeaks  Dutch  and 
French  very  well. 

Mr.  Craven  was  fworn. 

Sir  N.  Johnfon.  The  Count  defires  the  Favour  of 
Pen  and  Ink. 

L.  C.  J.  Let  the  Count  have  Pen  and  Ink. 

Mr.  Williams.  Call  Willia?n  Cole  and  William 
Filers. 

{Who  appeared,  and  were  fivorn.) 


Wliich  is  William  Cok  ?   Set  him  up. 


Acquaint 
my 
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myLordandthcJuryhowMr.r^;y««wasAfrault-  WitnefTcs  fwear,    there  were  three  Men  did  do 

ed,  and  the  Man,ner  of  it?  this  thing  ;  the  one  of  them  flopped  the  Coach 

Cole.  My  Lord,  my  Mafter  was  coming  up  St.  and  the  other  ftot  into  it,  but  it  was  at  that  Time 

James's-ftreet  from  the  Countefs  of  Northumber-  of  Night,  they  could  not  know  their  Faces,  and 


land's. 

Fra.  Winn.  Name  your  Mafter. 

Mr.  Williams.  Who  was  your  Mafter.? 

Cole.  Mr.  Thynn.  And  I  had  a  Flambeau  in  my 
Hand,  and  was  going  before  the  Coach,  and  coming 
long,  at  the  lower  End  of  St,  Jlban's-jfreei,  I 
heard  the  Blunderbufs  go  off ;  fo  upon  that  I 
turned  my  Face  back,  and  faw  a  great  Smoke, 
and  heard  my  Mafter  cry  out  he  was  Murdered  : 
and  I  fee  three  Horfemen  riding  away  on  the 
Rio-ht-fide  of  the  Coach,  and  1  purfued  after  them, 
and  cryed  out  Murder  :  I  ran  to  the  Upper-End 
of  the  Hay-Market,  till  I  was  quite  fpent,  and 
was  able  to  go  no  further  ;  and  turning  back 
attain,  my  Mafter  was  got  into  the  Houfe,  and 
I  underftood  he  was  wounded :  that  is  all  I  know. 

Mr.  Williaf/is.  You  fay  you  heard  a  Blunderbufs 
go  oft",  and  turning  back,  you  faw  three  Men 
riding  away  from  the  Coach. 

Cole.  Yes. 

Mr.  Williams.  Look  upon  the  Prlfoners  at  the 
Bar :  Can  you  fay  all  of  them,  or  any  ot  them  were 
the  Men  ? 

Cole.  No,  I  cannot  ;  I  did  not  fee  their  Faces, 
but  I  faw  the  Horfe  of  one  of  them  was  a  little 
Bav  Horfe. 


they  all  rid  away. 

Mr.  Craven.  My  Lord,  if  you  pleafe,  the  Wit- 
hefies  may  fpeak  by  Degrees,  and  between  every 
Wicncfs  I  will  give  the  Jury  an  Account. 

L.  C.  y.  Well,  it  fliall  be  fo  ;  but  thef-  fiy  no 
more  than  what  I  tell  you.  That  three  Men  did  do 
this. 

Then  be  interpreted  it  to  the  Jury. 

L.  C.  J.  What  fiys  that  Gentleman  to  you  ? 
_  Mr.  Craven.  He  fays,  he  hears  that  three  Men 
did   do    it,  but  he  fays,    he  does  not  hear  that 
they  knew  any  of  them. 

Then  Mr.  Hobbs  ivas  fworn. 

Mr.  Williajns.  Had  you  the  Searching  of  Mr, 
Thrnnh  Body  after  it  was  hurt  ? 

Mx.Hohbs.  Yes. 

Mr.  Williams.  How  did  you  find  him  ? 

Mr.  Hobbs.  I  was  with  him.  Sir,  that  Nighe 
he  was  wounded,  and  I  found  him  fhot  with  four 
Bullets,  which  entered  into  his  Body  and  tore  his 
Guts,  and  wounded  his  Liver,  and  his  Stomach, 
and  his  Gall,  and  wounded  his  great  Guts,  and  his 
fmall  Guts,    and   broke    one  of  the  Ribs,    and 


Mr.  Williams.    But  do  you  take  any  of  them     wounded  the  great  Bone  below. 


Men  to  be  one  of  the  three  ? 

Cole.  I  did  not  fee  any  of  their  Faces. 

Sir  Fr.  Winn.  What  Time  of  Night  was  it  ? 

Cole.  A  Quarter  after  Eight. 

Sir  Fr.  Winn.  Pray  what  Day  of  the  Week  ? 

Cole.  Sunday. 

Sir  Fr.  Wimi.  What  Day  of  the  Month  ? 

Cole.  The  nth  or  1 2th  of  February. 

Sir  Fr.  Winn.  Then,  where  is  William  Filers  ? 
Pray  do  you  tell  the  Court  and  Jury  how  Mr. 
Thynn  was  wounded,  and  by  whom,  and  what  you 
know  of  it. 

Filers.  My  Lord,  I  came  with  my  Mafter  from 
St.  James'i-ftreet  from  my  Lady  Northiimberiand\., 
and  as  I  came  at  St.  Alban^s-ftreet,  there  came 
three  Men  riding  by  the  Right-fide  of  the  Coach, 
and  as  they  rid,  one  of  them  turned  about,  and 
bid  me  ftop,  you  Dog  -,  and  juft  as  I  looked  a- 
bout,  the  Fire  was  let  into  the  Coach  upon  my 
Mafter,  and  the  Men  ran  away  as  faft  as  they 
could. 

Sir  Fr.  Winn.  How  many  were  there  of  them  .-* 

Filers.  There  were  three. 

Sir  Fr.  Winn.  Were  thofe  Men  at  the  Bar,  or 
any  of  them  the  Perfons  ? 

Filers.  I  cannot  tell. 

Sir  Fr.  Winn.  What  were  the  Words  they  faid 
when  the  Coach  was  ftopped .  Hold,  hold,  or 
ftop,  you  Dog  ? 

Mr.  Williams.  What  Condition  was  your  Mafter 
in  then  ?  Was  he  fhot  then  ? 

Filers.  Yes.  / 

Mr.  Williams.  We  will  give  you  fome  Evidence 
now  out  of  their  Examinations. 

L.  C.  J.  You  had  beft  give  fome  Evidence  of 
his  Wounds. 

Mr.  Williams.  Yes,  we  will.  Call  Mr,  Hobbs 
the  Surgeon. 

L.  C.  y.  Look  you,  Mr.  Crairn,  you  hear 
what  thefe  Witnelies  fay,  tell  it  to  the  Gentlemen 
of  the  Jury  that  are  OutlandiJJj  Men,  That  thefe 


Sir  Fr.  Winn.  What  Time  came  you  to  him  ? 

Mr.  Hobbs.  About  Nine  or  Ten  of  the  Clock. 

Sir  Fr.  Winn.  Did  he  die  of  thofe  Wounds  ? 

Mr.  Hobbs.  Yes,  he  did  die  of  thofe  Wounds. 

Mr.  Williams.  Did  you  apprehend  them  all  Mor- 
tal, or  any,  or  which  of  them  ? 

Mr.  Hobbs.  I  believe  there  was  never  a  Wound 
but  it  might  prove  Mortal. 

Sir  Fr.  Winn.  Now  tell  us  what  Day  of  the  Week, 
and  what  Day  of  the  Month  it  was. 

Mr.  Hobbs.  It  W3.s  Sunday-Night,  the  1 2th  of 
February,  I  think. 

L.  C.  y.  What  did  you  obferve  of  the  Bullets, 
was  there  any  thing  done  to  them  more  than  ordi- 
nary ? 

Mr.  Hobbs.  I  could  not  fee  any  thing,  I  have 
them  here,  my  Lord. 

L.  Chief  Baron.  Were  they  Iron  or  Lead  ? 
Then  Mr.  Hobbs  delivered  the?n  into  Court. 

Mr.  Hobbs.  Two  of  them,  the  little  ones,  may 
be  Iron  -,  for  one  of  them  went  through  a  thick 
Bone,  and  yet  there  was  no  Impreffion  on  it. 

L.  C.  y.  And  this  that  has  the  Impreflion,  you 
think  might  be  done  againft  the  Bones. 

Mr.  Hobbs.  Yes. 

L.  C.  y.  Was  this  left  ragged  on  purpofe  to  do 
the  more  Mifchief  ? 

Mr.  Hobbs.  Which,  my  Lord  ? 

L.  C.  y.  This  that  is  left  at  the  End  here. 
Would  this  be  more  Mortal  than  another  Bullet, 
or  harder  to  heal  ? 

Mr.  Hobbs.  No,  but  as  they  take  up  a  greater 
Space  in  flying. 

L.  C.  y.  Would  not  the  Raggednefs  hinder  the 
Healing? 

Mr.  Hobbs.  No,  only  bruife  the  Flefh,  which 
bruifcd  Flefh  muft  come  away  before  it  can  be 
healed.  All  Bullets  wound  by  bruifing  of  the 
Flefti. 

L.  C.  y.  Well,  thefe  were  the  i(^at  Bullets  thac 
were  found  in  Mr.  Thymic  Body? 

Mr, 
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Mr.  Hobhi.  I  verily  believe  they  are.  Dr.  Lower 
had  them  out  of  my  Hands  for  a  Day  or  two,  but 
I  believe  them  to  be  the  fame. 

L.C.J.  Was  there  any  lodged  in  the  Sto- 
mach ? 

Mr.  Hobbs.  Yes,  one  of  the  little  ones. 

L.  C.  J.  Had  they  broke  the  great  Bone  ? 

Mr.  Hobbs.  Yes,  the  great  Bone  in  the  Bottom 
of  the  Belly. 

L.  C.  J.  Two  of  them  ? 

Mr.  Hobbs.  A  great  one  and  a  little  one  ;  two 
of  them  pafTed  through  that  Bone,  and  lodged  in 
the  Back-bone. 

L.  C.  J.  Was  any  of  them  gone  through  the 
Body? 

Mr.  Hobbs.  One  of  them  lay  between  the  Ribs 
and  the  Skin, 

L.  C.  J.  None  were  got  quite  through  then  ? 

Mr.  Hobbs.  None. 

Sir  Fr.  JVinn.  Call  the  Coroner,  Mr.  White. 

L.  C.  J.  Tell  the  Jury,  Mr.  Craven,  what  this 
Witnefs  has  faid. 

^Then  he  interpreted  it.] 

L.  C.  y.  What  fays  that  Gentleman  ? 

Mr.  Craven.  He  fiys'tis  very  well,  he  under- 
ftands  part  of  it. 

L.  C.  J.  Do  the  reft  of  them  underftand  it  ? 

Sir  A^.  John/on.  He  told  it  in  French  to  the  o- 
thers. 

L.  C.  J.  Let  Mr.  Hobbs  have  the  Bullets  again 
when  the  Jury  have  feen  them. 

Then  Mr.  White  was  fworn. 

Sir  Ff.  Wmn.  Now  we  will  afk  the  Coroner  a 
Qucftion  6r  two.  Pray  will  you  acquaint  my 
Lord,  what  you  know  of  this  Murder  of  Mr. 
Thynn. 

Mr.  White.  On  the  Thirteenth  of  February,  in 
the  Afternoon,  I  fit  upon  the  Body  of  7'bomas 
Thytn,  Efq-,  and  I  found  he  had  four  Holes  on  his 
Right-fide,  behind  his  Short -Ribs,  and  they 
feem'd  to  be  like  Holes  made  with  Bullets.  And 
I  gave  Order  to  open  the  Body. 

L.  C.  y.  And  there  the  Bullets  were  found  ? 

Mr.  White.  There  the  Surgeon  found  them. 

L.  C.  y.  Were  you  by  ? 

Mr.  White.  I  was  at  the  taking  them  out. 

L.  C.  y.  'Tis  fit  that  the  Polander  fliould  have 
one  to  Interpret  what  is  faid  againft  him. 

Mr.  Williams.  Captain  Fratz,  you  hear  what  is 
faid,  and  underftand  it. 

Interpreter.  He  fiys  he  does  underftand  it. 

Mr.  Williams.  Pray  tell  the  Polander  what  is  faid. 
That  is,  the  two  firft  Witneffes  lay.  Three  Per- 
fons  afiiiulted  the  Coach,  and  one  fhot  into  the 
Coach,  and  by  that  Means  Mr.  T'Z?)'««  was  killed, 
by  the  Shot  out  of  the  Blunderbufs :  And  the  Sur- 
geon does  fiy,  that  thefe  four  Bullets  were  found 
in  his  Body. 

[Then  it  was  interpreted  to  the  Polander.] 

Interpreter.  He  fays,  my  Lord,  he  cannot  tell 
bow  many  Bullets  were  in,  he  did  not  charge  it 
himfelf,  but  he  fired  it,   he  fiys. 

Sir  Fr.  Winn.  He  confefles  he  fired  then. 

Sir  JF.  Roberts.  My  Lord,  the  Jury  defire  to 
know  if  the  Pole  can  tell  who  did  charge  it  ? 

L.  C.  y.  North.  Afli  him  who  charged  it  ? 

Interpreter.  He  can  tell,  my  Lord,  he  fays. 

L.  C.  y.  It  will  not  be  very  material  that,  for 
his  Evidence  caa  charge  no  Body  but  himfelf. 


Sir  Fr.  Winn.  Now,  my  Lor(^^,  if  you  pleafe, 
we  will  call  thofe  Perfons,  the  Jufdces  of  the  Peace 
that  examined  thefe  Men  upon  tl  'dr  Apprehenfion, 
for  the  Murder  of  Mr.  Fhy?m.  Call  Mr.  Bridg- 
fnan  and  Sir  yohn  Rerejby. 

[Who  were  fworn ftanding  upon  the  Bench.} 

Interpreter.  My  Lord,  he  fays  the  Blunderbuls 
was  given  him  by  the  Captain. 

Sir  Fr.  Winn.  Mr.  Bridg?nan,  were  you  by  at 
the  taking  of  the  Examination  of  thefe  Perfons  ? 

Mr.  Bridgman.  Yes,  I  was.  And  thefe  were  the 
Examinations  that  were  taken. 

Sir  Fr.  Winn.  Were  you  by  all  the  while  ? 

Mr.  Bridgman.  Sir  yohn  Rerejliy  and  I  did  take 
thefe  Examinations,  f  And  I  will  read  them  if  you 
pleafe. 

L.  C.  y.  As  to  that,  let  it  alone,  if  you  pleafe. 
Mr.  Bridgman,  when  the  Polander  was  examined 
concerning  this  Murder,  what  did  he  lay? 

Mr.  Bridgman.  He  owned  it,  to  the  beft  of  my 
Remembrance  ;  but  I  refer  to  the  Examination  if 
I  miftake. 

L.  C.  y.  Look  upon  it  to  refrefh  your  Memory, 
Sir,  and  then  tell  us. 

Mr.  Williams.  Look  firft  wb.at  the  Polander  Md, 
and  then  we  will  go  on  to  the  others. 

Sir  Fr.  JFinn.  Now,  Sir,  will  you  pleafe  to  ac- 
quaint my  Lord  and  the  Jury  what  he  or  any  of 
them  confefied  of  the  Faft. 

L.C.y  .  What  the  Polander  confefTed  firft. 

Mr.  Bridgman.  The  Polander,  upon  his  Exaipi- 
nation  before  Sir  yohn  Rerejl'-^  and  me,  did  own 
that  he  came  into  England  at  the  Defire  of  Count 
Coningfmark. 

L.  C.  y.  Speak  only  as  to  himfelf;  for  it  is  Evi- 
dence only  againft  himfelf 

Sir  Fr.  Winn.  My  Lord,  his  Confeflion  is  entire, 
and  we  can't  feparate  it. 

L.  C.y.  But  we  muft  direct  what  is  juft  and 
fitting.  His  Evidence  can  charge  no  Body  but 
himfelf;  and  that  is  the  Reafon  I  would  not  have 
his  Examination  read  ;  for  it  cannot  be  read  buC 
only  againft  himfelf 

Mr.  Bridgman.  Upon  his  Examination  he  con- 
fefi'ed,  that  he  was  prefent  when  the  Captain  flop- 
ped the  Coach  ;  that  he  fired  the  Mufquetoon  by 
the  Captain's  Order  ;  and  that  before  he  did  it,  the 
Captain  bid  him,  as  foon  as  ever  he  had  ftopped 
the  Coach,  to  fire. 

Sir  Fr.  Winn.  Did  he  confefs  he  did  fire. 

Mr.  Bridgman.  Yes,  he  did. 

i.  C.  y.  North.  As  he  does  now. 

L.  C.  y.  Look  you,  now  do  you  tell  the  Po- 
lander, that  the  Evidence  againft  him  is,  That  he 
did  fire  this  Mufquetoon,  or  Blunderbufs,  or  wlut 
you  will  call  it.? 

Interpreter.  He  does  confefs  it. 

L.  C.  y.  Tell  him  what  I  fay,  that  this  Evidence 
is  given  againft  him  :  That  he  did  formerly  ac- 
knowledge he  difcharged  the  Blunderbufs  into  the 
Coach,  when  Captain  Fratz  ftopped  the  Coach. 

Interpreter.  Yes,  my  Lord,  he  fays  'tis  true,  he 
fired  according  to  his  Order. 

Sir  Fr.  Winn.  Pray,  Sir,  confider  what  w.as 
confeffed  by  the  Captain. 

Mr.  Bridgman.  He  confefi"cd  he  had  a  Defign  to 
fight  with  Mr.  Thvin,  and  Mr.  Thynn  having  feve- 
ral  times  refufed  to  fight  with  him,  he  refolved  to 
oblige  him  to   fight  by  Force,   and  therefore  he 

■\  Thefe  Examinations  tire  inferted  at  the  End  of  tbii  Trii:!, 
the  Chief  Jiijlice,  out  of  Favour  to  Ccunt  Coniiigfinari;,  not 
permitting  them  to  be  read  ;».  Court. 
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had  taken  thefe  Perfons  along  with  him  ;  that  if 
he  Ihould  fail  in  his  Revenge,  or  after  the  thing 
done  he  fhould  be  purfued,  he  might  make  his 
Efcape.  He  confelTed  he  was  there,  and  flopped 
the  Coach,  but  the  Polonian  fired  by  Miftake  ; 
for  he  did  not  bid  him  to  fire,  but  only  in  cafe  he 
Ihould  be  hindered  from  Fighting  or  making  his 
Efcape. 

L.  C.  J.  He  confefTed  he  came  to  fight  Mr. 
I'bynn. 

Mr.  Bridgman.  Yes,  he  did  fo.      ' 

L.  C.  J.  And  that  he  flopped  the  Coach  ? 

Mr.  Bridgman.  Yes. 

Sir  Fr.  Winn.  You  faid  after  the  thing  was 
done  ;  what  was  that  thing .? 

Mr.  Bridgman.  After  he  had  fought,  in  cafe 
he  fhould  be  flopped  in  his  Efcape,  he  bid  the 
Pohinder  fire. 

Sir  Fr.  IFinn.  Did  he  confefs  any  thing  of  the 
Delivery  of  the  Gun  to  him  ? 

Mr.  Bridgman.  He  confelTed  the  Polander  had 
the  Gun,  but  he  faid  nothing  from  whom  he  had 
it, 

L.  C.  J.  Now  Captain  Vratz,  you  hear  what  is 
faid  againll  you  by  this  Gentleman  ;  that  you 
owned  you  came  thither  with  a  Defign  to  fight 
Mr.  Thvm,  and  force  him  to  fight  if  he  fhould 
not  be  willing  ;  and  you  brought  thefe  Men  with 
you  to  carry  you  off,  in  cafe  you  fhould  kill  him  •, 
that  you  did  ftop  the  Coach,  and  you  laid  you  did 
not  give  him  Order  to  fire,  unlels  he  refufed  to 
fight  you. 

Mr.  Bridgman.  No,  unlefs  he  could  not  make 
his  Efcape. 

L.  C.  J.  Now  what  fay  you  to  this  ? 

Sir  N.  Johnfcn.  Ele  defires  to  underiland  it. 

L.  C.  J.  Why  then  fpeak  it  to  him,  you  that 
are  the  Interpreter. 

[Then  Mr.  Craven  interpreted  it  to  him  in  French.] 

L.  C.  J.  Now  fpeak  aloud,  and  tell  us  what  he 
fays. 

My.  Craven.  He  fays 'tis  very  true,  that  he  was 
there,  and  had  that  Gentleman  and  the  Pdander 
along  with  him  as  his  Servants,  Mr.  Thynn  being 
a  Gentleman  that  had  always  a  great  many  Ser- 
vants about  him.  And  he  fays,  my  Lord,  that 
he  had  received  an  Affront  from  Mr.  Thynn  ;  up- 
on that,  he  challenged  him,  and  lent  Letters  out 
cf  Holland  to  defire  him  to  give  Satisfaction  by 
Fighting,  but  could  have  no  Sacisfaftion  -,  and 
therefore  becaufe  in  England  Duels  were  forbid, 
he  thought  to  make  a  Rencounter  of  it,  and  took 
thefe  Gentlemen  along  with  him,  that  if  fo  be  Mr. 
27j)';/«'s  Servants  fliould  afiliult  him,  or  knock 
him  on  the  Head,  or  hinder  him  from  efcaping, 
that  they  might  get  him  otf. 

Sir  Fr.  Winn.  I  beg  one  Favour  of  you.  Sir, 
that  you  would  afk  him  one  Qiieflion,  and  that 
is.  What  the  Affront  was  that  Mr.  Thynn  gave 
him  ? 

L.  C.  J.  That  he  apprehends  he  gave  him  ? 

[The  Interpreter  ajked  him.] 

Mr.  Craven.  My  Lord,  he  fays.  That  at  Rieh- 
movd  he  heard  he  fpoke  and  gave  out  very  ill 
Language  of  Count  Coningfmark.,  who  was  his 
Friend,  and  a  Man  he  had  many  Obligations  to, 
and  fo  of  himfelf  too,  and  he  would  never  acquaint 
Count  Coningftnark  v/ith  it,  but  would  have  Sa- 
tisfaction, and  take  the  Quarrel  upon  himfelf,  be- 
ing a  Gentleman  ;  lie  fiys,  that  he  heard  that  he 
called  him  Hector,  and  gave  fuch  ill  Language  as 
was  never  to  be  fuffered. 
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Sir  N.  Johnfon.  And  the  FaHiion  in  Germany  is, 
if  they  won't  fight,   to  fhootthem. 

Sir  Fr.  Winn.  How  can  you  icU  that,  Sir  ?  the 
Interpreter  that  afked  the  Qiieflion  fays  no  fuch 
thing. 

L.  C.  J.  Pray  will  you  afk  him  this.  Whether 
ever  he  faw  Mr.  Thynn,  and  how  many  times  ? 
_  Mr.  Craven.  Fie  fays  he  has  fcen  him  feveral 
times  in  the  Play-houle,  and  riding  in  his. Coach  ; 
he  did  not  fee  him  at  Richmond,  for  if  he  had,  he 
would  not  have  put  it  up  fo  long. 

Mr.  Williams.  I  believe  he  never  fpoke  to  him 
in  his  Life. 

L.C.J.  Afk  him  that  Queftion,  whether  he 
ever  fpoke  to  him  ? 

Mr.  Craven.  He  fays  he  had  no  Friend  to  fend 
to  Mr.  Thynn,  and  he  could  not  fpeak  with  Mr. 
Thynn  himfelf ;  for  Mr.  Thynn  might  think  that 
he  was  not  a  Gentleman  good  enough  to  fight 
with  him. 

L.  C.  J.  Afl<  him  this,  about  what  time  he  faw 
him  at  the  Play-houfe  ? 

Air.  Craven.  H  fays  he  does  nor  remember  ex- 
actly the  Time  when  he  did  lee  him  at  the  Play- 
houfe. 

L.  C.  y.  Afk  him  whether  this  Affront  that  he 
pretends,  was  given  him  fince  he  lail  came  over, 
or  when  he  was  in  England  before  ? 

Mr.  Craven,  He  fiys  'tis  eight  Months  ago  fince 
he  received  the  Affront. 

L.  C.  y.  That  was  before  he  went  out  of  Eng- 
land. 

Mr.  Craven.  Yes,  it  was  before. 

Sir  Fr.  JFinn.  He  fays  he  writ  to  Mr.  Thynn  out 
of  Holland;  we  defire  to  know  by  whom  he  fent 
his  Challenge  ? 

L.  C.  y.  Afl<  him  ifhelt-nt  a  Challenge  to  Mr. 
Thynn,  and  by  whom  .'' 

Mr.  Craven.  He  ftys  he  could  fend  no  lels  than 
a  Gentleman  -,  and  he  had  never  a  Gentleman  to 
fend  by,  and  fo  he  fent  his  Letter  by  the  Poft. 

Mr.  Wdliams.  Mr.  Bridgman,  now  we  would 
afk  you  concerning  Mr.  Stern,  the  Third  Man. 

Mr.  Bridgman.  Let  me  have  the  Examination, 
and  I  will  look  upon  it  and  tell  you. 

Mr.  Williams.  Pray  do,  Sir,  tell  us  what  he 
faid. 

Mr.  Biidgman.  Upon  his  Examination  he  con- 
fefTed, that  the  Captain  told  him,  he  had  a  Quar- 
rel with  a  Gentleman,  and  that  if  he  v/oukl  af- 
lill  him  in  it,  he  would  make  hi^  Fortune.  And 
that  the  Captain  gave  him  Money  to  buy  the  Blun- 
derbufs. 

Sir  Fr.  Wain.  Stern  did  confefs  that,  did  he  '? 

Mr.  Bridgpnan.  Yes. 

L.  C.  y.   Did  he  confefs  he  was  at  the  Fact  ? 

Mr.  Bridgman.  Yes,  he  confefTed  he  was  at  tlie 
Faift  •,  and  he  laid,  when  he  came  beyond  Charing- 
crofs,  he  was  about  ten  Yards  before,  and  he  heard 
the  Captain  fay,  flop  to  the  Coach,  upon  which 
he  turned  about,  and  prefcntly  faw  the  Shot  made, 
and  he  faw  l\\Q  other  Perfons  ride  away,  and  lie 
made  away  after  them  :  and  the  Captain  further 
told  him,  that  he  would  give  two  or  three,  or  four 
hundred  Crowns,  to  find  a  Man  that  woufd  kill 
Mr.  Thxnn. 

Sir  Fr.  Winn.  What  did  he  fpeak  about  Stab- 
bing, or  about  an  Italian  ? 

Mr.  Bridgman.  He  faid  that  the  Captain  defircd 
him  to  get  an  Italian  that  would  flab  a  Man,  and 
that  he  would  get  two  Ponyards  for  that  Purpofe  ,; 
and  that  it  was  before  the  /'s/c/./ti^came  over. 

L.  C.  J.. 
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L.  C.  J.  This  is  no  Evidence  againft  the  Cap- 
tain •,  but  pray  will  you  tell  Stern  the  Lieutenant 
what  it  is  that  Mr.  Bridgf?ian  does  teftify  againft 
him  ;  that  he  acknowledged  thus  and  thus  before 
him.     And  pray  fpeak  it  again,  Mr.  Bridginan. 

Mr.  Bridginan.  The  Captain  told  that  Gentle- 
man, that  he  had  a  Quarrel  with  a  Gentleman, 
with  whom  he  was  refolved  to  fight  •,  that  he  want- 
ed a  good  Servant,  and  if  he  would  afllil  him, 
he  would  make  his  Fortune  ;  that  he  gave  him 
Money  to  buy  the  Mufquetoon,  and  owned  he 
was  there  ;  that  he  went  out  with  the  Captain  and 
Polander  on  Horfeback,  about  five  or  fix  a-Clock 
on  Sunday  ;  that  they  went  towards  Charing-crofSy 
and  when  they  were  gone  beyond  Charing-crofs  in- 
to the  Pail-Mall,  he  heard  the  Captain  fay  to  the 
Coach-man,  Stop  -,  and  turning  immediately,  he 
faw  the  Shot  go  off;  and  that  they  riding  away, 
he  followed  them :  and  that  before  the  Polander 
came  over,  the  Captain  defired  him  to  get  an 
Italian  to  flab  a  Man. 

[Then  that  was  interpreted  to  Stern.] 

Mr.  Craven.  My  Lord,  he  denies  that  he  fpoke 
any  thing  of  four  hundred  Pounds,  or  about  the 
Italian. 

L.  C.  J.  Tell  him  it  is  teflified,  that  he  confelTed 
he  was  at  the  Shooting  of  this  Gentleman. 

Mr.  Craven.  He  fiys  he  was  there,  and  being 
about  ten  Yards  off,  he  heard  one  fay.  Hold  to 
the  Coach,  but  he  cannot  fiy  it  was  the  Captain. 

Sir  Fr.  Winn.  But  was  he  there  ? 

Mr.  Craven.  Yes,  he  fays  he  was. 

S\v  Fr.Winn.  Who  cauled  him  to  be  there  ? 

L.  C.  J.  Aflc  him  upon  what  Occafion  he  was 
there  ? 

Mr.  Craven.  He  fiys  the  Captain  intreated  him 
to  be  there  to  be  his  Second,  to  fight  with  a  Gen- 
tleman, and  that  was  the  Reafon. 

L.  C.  J.  Pray  tell  him  'tis  teftified  here,  that  he 
bought  the  Muiquetoon  and  charged  it. 

Mr.  Craven.  He  fxys  he  did  affift  at  the  Loading 
of  it,  he  was  by. 

Sir_  Fr.  IVinn.  Pray,  my  Lord,  let  us  know 
who  it  was  afTifted  him  ? 

L.  C.  J.  Why,  that  is  no  Evidence  againft  any 
body. 

Sir  Fr.  Winn.  But,  my  Lord,  it  was  delivered 
to  the  Polander  charged,  and  we  defire  to  know 
who  loaded  it  ^ 

L.  C.  y.  North.  That  is  no  Evidence  -,  but  yet 
the  Queilion  may  be  afked,  and  the  Jury  may  be 
told  'tis  no  Evidence. 

L.  C.  J.  But  we  muft  not  let  the  Jury  be  poiTef- 
fed  by  that  which  is  not  Evidence. 

L.  C.  J.  North.  Pray  will  you  afk  him,  Mr. 
Craven,  who  helped  him  to  load  the  Gun. 

Mr.  Craven.  The  Captain  was  by,  he  fiys,  and 
the  Captain  and  he  did  it  together. 

Sir  Fran.  Winn.  Now  we  will  afk  Sir  John  Reres- 
by  the  fune  Queftions  :  You  were  by.  Sir,  at  the 
Examinations  of  thefe  three  Men,  pray  what  did 
the  Polander  fiy  upon  his  Examination .? 

Sir  John  Rerejhy.  My  Lord,  I  cannot  charge 
my  Memory  with  the  Particulars  ;  but  if  your 
Lordfhip  pleafes,  I  will  read  it. 

L.C.J.  No,  refrefli  your  Memory  with  it,  and 
then  tell  us  the  Subflance  of  it. 

Sir  John  Rerejl,y.  In  general,  he  did  confefs  to 
me,  that  he  was  the  Perlbn  that  did  difcharge  the 
Blunderbufs  into  Mr.  Thymf?,  Coach,  and  that  he 
was  commanded  fo  to  do  by  Captain  Vratz, 

L.  C.  J.  That  is  the  Subflance  of  all. 


Sir  Fr.  Winn.  That  is  as  to  him  ;  but  what  did 
Capt.  Vratz  fay  ? 

L.  C.  J.  He  faid  that  he  did  go  out  with  an  In- 
tention to  fight  with  Mr.  Thynn,  and  did  take  thefe 
Perfbns  with  him  ;  that  he  did  not  order  the  Po- 
lander to  dii'chzrge,  but  he  miftook  him  when  he 
bid  the  Coach-man  ftand,  the  other  apprehended 
he  bid  him  fhoot,  and  he  did  lb. 

Mr.  Williams.  What  faid  Stern  ? 

Sir  John  Rerejl>y.  Stern  did  fay  this,  that  the 
Captain  told  him  he  had  a  Quarrel  with  an  En- 
glijh  Gentleman,  and  defired  him  to  go  along  with 
him  and  afTifl  him  in  it,  and  be  his  Second  ;  but, 
faid  he,  I  was  chiefly  carried  out  to  keep  off  the 
People,  in  cafe  there  fhould  be  a  Croud  about 
them  when  they  were  Fighting  ;  this  is  the  chief 
Part  of  what  they  did  confefs. 

L.  C.J.  We  would  not  trouble  you  with  more 
than  is  material.  Did  he  acknowledge  he  was  there 
at  the  Time  when  he  was  fhot  ? 

Sir  John  Rerejby.  Yes,  he  did,  about  nine  or 
ten  Yards  ofl"",  I  think. 

L.  C.  J.  All  three  confeffed  they  were  there  ? 

Su  John  Rerejhy.  Yes,  they  did  fo. 

L.  C.  J.  North.  They  had  a  Defign  of  killing, 
which  was  unlawful. 

Sir  John  Rerejhy.  They  faid  they  came  on  Pur- 
pofe  to  fight. 

Sir  Fr.  Winn.  Call  Michael  Fenderojlon.  My 
Lord,  we  would  willingly  fpare  your  Time,  and 
offer  only  what  is  proper  in  this  Cafe,  and  now 
we  fliall  produce  our  Evidence  againft  the  Count, 
and  if  any  thing  fall  out  in  that  Evidence  that 
touches  thefe  three  Men,  f  which  we  think  will  be 
but  the  killing  of  dead  Men)>your  Lordfhip  will 
take  Notice  of  it.  Now  we  fliall  not  go  to  open 
the  Heads  of  our  Evidence  againft  the  Count,,  Sir 
Francis  Withins  has  given  an  Account  of  the  gene- 
ral, and  our  WitneflTes  will  beft  declare  it. 

Mr.  Williams.  We  will  begin  with  Frederick 
Hanfon. 

[Who  was  fworn  and  flood  tip.l 

Mr.  Hanfon.  How  long  have  you  known  Count 
Coningfinark  ? 

Mr.  Hafifon.  A  matter  of  four  Years. 

Mr.  Williams.  Pray  do  you  remember  his  laft 
coming  into  England? 

yix.  Hanfon.  Yes,  my  Lord,  I  do  remember  it. 

Mr.  Williams.  Then  let  us  know  the  Time. 

Mr.  Hanfon.  I  think  'tis  above  a  Month  fince. 

Mr.  Williams.  Where  was  his  Lodging  firft  .'' 

Mr.  Hanfon.  The  firft  Time  I  faw  him  was  in  the 
Poft-Houfe. 

Mr.  Williams.  Did  he  come  privately  or  pub- 
lickly  ? 

Mr.  Hanfon.  Privately,  to  my  beft  Knowledge. 

Mr.  Williams.  Which  was  his  firft  Lodging  ? 

Mr.  Hanfon.  In  the  Hay-market. 

Mr.  Williarns.  Where  there  ? 

Mr.  Hanfon.  At  the  Corner  Houle. 

Mr.  Williams.  How  long  did  he  continue  there  ? 

Mr.  Hanfon.  A  matter  of  a  Week. 

Mr.  Williams  Pray  in  all  that  Time  did  he  keep 
privately  at  home,  or  did  he  go  abroad  fome- 
times  ? 

Mr.  Hanfon.  I  believe  he  kept  his  Chamber  all 
the  Time. 

Mr.  Williams.  W^ei-eyou  with  him  at  any  Time 
there  ? 

Mr.  Hanfon.  Yes,  I  was. 

Mr.  Williams.  What  Company  did  nfe  to  be 
with  him  to  vour  Knowledge  ? 
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Mr.  Hanfon.  To  my  Knowledge  I  have  feen  Dr. 
Frederick  m  his  Company. 

Mr.  JVillia/ns.  One  Dr.  Frederick^  you  fay. 
Who  elfc  ? 

Mr.  Hanfon.  When  I  came  from  Whitehall  on 
a  Sunday  in  the  Evening,  when  my  Lord  was  go- 
ing to  Bed,  I  called,  if  I  could  be  admitted  to 
fee  him,  fo  I  went  in  to  him,  and  a  little  alter  the 
Doclor  came. 

Siriv-.  Winn.  Pray,  Sir,  at  that  time  that  he 
was  in  that  Lodging,  did  he  wear  his  own  Hair, 
or  was  he  in  a  Difguife  ? 

Mr.  Hanfon.  That  Sunday  Night  he  was  in  his 
Night-Cap  and  Night-Gown,  ready  to  go  to  Bed. 

Mr.  lVillia?ns.  When  you  firft  came  to  him  to 
the  Poft-houfe,  did  you  go  ot  your  own  Accord, 
or  were  you  fent  for  ? 

Mr.  Hanfon.  Count  Coningfmark  fent  for  me. 

Mr.  Williams.  Was  it  fent  in  his  own  Name,  or 
the  Name  of  another.'' 

Mr.  Hanfon.  It  was  in  a  ftrange  Name,  Carlo 
Cujk. 

Mr.  Williams.  Have  you  the  Note  by  you  "i 

Mr.  Hanfon.  No. 

Mr.  Williams.  In whofe  Charadler  was  it  writ? 

Mr.  Hanfon.  In  the  Count's  own  Charafter. 

Sir  Fr.  Winn.  What  was  his  Name  in  his  firft 
Lodging  ?  What  Title  was  he  called  by.  Captain, 
or  what? 

Mr.  Hanfon.  I  know  of  no  other  Name  but  only 
the  Stranger. 

Sir  Fr.  Winn.  Was  it  known  to  any  Perfon  in 
the  Family  ? 

Mr.  Hanfon.  No. 

Mr.  Willia7ns.  When  did  he  remove  from 
thence  ? 

Mr.  Hanfon.  I  know  not. 

Sir  Fra.  Winn.  You  fay  the  firft  Place  of  his 
Lodging  was  in  the  Hay-market.,  where  did  you 
fee  him  the  fecond  Time  ? 

Mr.  Hanjon.  At  a  Corner-Houfe,  I  know  not 
the  Name  of  the  Street. 

Sir  Fran.  Wit  bins.  Did  he  direcl  you  to  come  to 
him  ? 

Mr.  Wdliatns.  Had  you  any  Difcourfe  with  him, 
what  his  Bufinefs  was  here  in  England  ? 

Mr.  Hanfon.  I  afked  him,  if  we  ftiould  have  his 
Company  here  fome  time  ?  he  told  me  he  was  come 
over  about  fome  Bufinefs,  and  was  afterwards  to 
go  into  France. 

Mr.  Williams.  Then  he  never  told  you  what  that 
Bufinels  was  ? 

Mr.  Hanfon.  No. 

Mr.  Wiiliams.  Where  was  his  fecond  Lodging, 
do  you  fay  ? 

Mr.  Hanfon.  It  was  at  a  Corner-Houfe,  not 
above  two  Streets  off  from  the  former. 

Mr.  Williams.  How  long  did  he  continue  in  his 
fecond  Lodging  ? 

Mr.  Hanfon.  A  few  Days,  becaufe  the  Chimney 
did  fo  fmoke,  that  he  could  have  no  Fire  made 
in  it. 

Sir  Fra.  Winn.  Then  I  afk  you  in  his  fecond 
Lodging,  was  he  there  publickly  or  privately  ? 

Mr.  Hanfon.  He  was  there  after  the  fame  man- 
ner that  he  was  in  his  firft  Lodging. 

Mr.  Williams.  Whither  went  he  afterwards  ? 

Mr.  Hanfon.  To  St.  Martini  Lane.,  I  think  it 
is  called. 

Mr.  Williams.  How  long  did  he  continue  there  ? 

Mr.  Hanfon.  There  I  faw  him  the  laft  time  be- 
fore he  went  av/ay. 
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Mr.  Williams.  When  was  th.u  ? 

Mr.  Hanfon.  It  was  .S?/;.';A?)'-Evening,  after  I  came. 
from  Whitehall. 

Mr.  Williams.  Was  it  near  the  Time  of  killing 
Mr.  Uynn  ? 

Mr.  Hanfon.  It  was  about  two  pr  tliree  Hours 
afterwards. 

Mr.  Williams.  Was  he  as  private  there  as  he  was 
in  his  other  Lodgings  ? 

Mr.  Hanfon.  Yes. 

Mr.  Wdliatns.  What  Company  came  to  him 
thither  ? 

Mr.  Hanfon.  The  fame  that  came  to  him  in  the 
other. 

Sir  Fr.  Wtnn.  Who  were  they  ? 

Mr.  Hanfon.  The  Doftor  was  in  his  Company. 

Sir  Fra.  Winn.  And  who  elfe  ? 

Mr.  Hanfon.  I  fiw  one  Capt.  Vrat-  there. 

Sir  Fr.  Winn.  Sir,  I  afk  you  upon  your  Oath, 
you  are  a  Man  of  LTnderftanding,  Did  you  fre- 
quently fee  Captain  Vrafz  in  his  Comp^'.ny  ?  How 
often  do  you  remember  you  faw  him  at  his 
Lodging  ? 

Mr.  Hanfon.  I  do  not  remember  that  I  fiw 
Captain  Vratz  at  that  Lodging  above  one  fingle 
Time. 

Mr. Williams.  Pray,  Sir,  thus:  Did  Captain 
Fratz  come  with  the  Count  into  England  this  laft 
Time? 

Mr.  Hanfon.  To  my  beft  Remembrance  he  did. 

Mr.  Williams.  You  fay  Capt.  Vraiz  came  with 
the  Count  to  England. 

Mr.  Hanfon.  I  believe  he  was  before  the  Count, 
but  not  long  before  :  I  can't  exactly  tell. 

Mx. Williams.  How  long  before  the  Count? 

Mr.  Hanfon.  Truly  I  can't  tell,  but  I  believe 
not  long. 

Mr.  IP^illiams.  What  makes  you  think  he  came 
into  England  with  him  ? 

Mr.  Hanfon.  Becaufe  I  faw  him  in  Company 
with  the  Count,  as  foon  as  I  faw  the  Count. 

Mr.  Williams.  Were  they  in  Company  at  the 
Poft-houfe  ? 

Mr.  Hanfon.  Yes. 

Sir  Fra.  Wtnn.  And  you  faw  him  once  at  his 
firft  Lodging  ? 

Mr.  Hanfon.  Yes. 

Mr.  Williams.  Pray,  Sir,  have  you  carried  a- 
ny  Meffage  from  the  Count  to  the  Sivedijh  Refi- 
dent  ? 

Mr.  Hanfon.  My  Lord,  I  can  fay  this  upon  my 
Oath,  to  my  beft  Remembrance,  Count  Comnz,f- 
mark  never  charged  me,  or  gave  me  any  pofitive 
Order  to  go  fo  the  SvjedifJj  Envoy,  but  he  did 
name  the  Swediflj  Envoy  to  me,  as  if  he  were 
willing  to  know  his  Advice  ;  and  fo  I  being  obli- 
ged to  pay  my  Refpedts  to  the  Swedifh  Envoy, 
who  had  treated  the  young  Count  and  myfelf 
very  civilly  before  ;  and  fo  paying  my  Refpefts 
to  the  faid  Envoy,  I  did  remember  the  Converfi- 
tion  I  had  with  the  Count,  and  fpoke  with  the  faid 
Envoy  about  this  Bufinefs,  and  that  is  all  t.hat  I 
can  fay. 

Sir  Fr.  Winn.  What  was  that  Meftiige  ? 

Mr.  Hanfon.  I  fiy  there  was  no  direcfl  Meffage : 
But  I  fiy  this  was  the  Bufinefs :  Count  Coning  [mark 
told  me  in  private  familiar  Difcourfe,  that  he  had 
heard  that  Efquire  'Thynn  had  fpoken  fome  abu- 
five  Language  of  him,  and  he  would  fain  know 
what  the  Confequence  of  this  would  be,  if  he 
fhould  call  him  to  Account  about  this  Bufinefs  ; 
and  he  named  the  Swedijh  Envoy  to  me :    And 
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I  iaw  his  Defile  was  to  know  his  Opinion  about 
the  Bufinels,  what  the  Confequence  of  it  would 
be.  So  I  fpolce  to  the  Szvedi/h  Envoy,  and  he 
gave  me  this  Anfv/er,  That  if  the  Count  fhould 
any  way  meddle  with  Efquire  TbyHH,  he  would 
have  but  a  bad  Living  in  England ;  but  what  the 
Law  would  fay  in  that  particular  Cafe  he  could 
not  anhver,  but  he  would  enquire,  and  afterwards 
would  give  me  an  Account  •,  but  I  never  fpake 
with  him  atter. 

Sir  Fra.  IVmn.    I  aflc   you,    becaufe  you  have 
been  formerly  examined  in  another  Place,  about     fhy 
this  Matter-,'  Do   you  remember  any  thing  that         L.  C.  J.  North 
ever  you  heard  the  Count  fpeaking  of  Fighting 
with  Mr.  Tbynn  ? 

Mr.  Hanfon.  Count  Coningfinark  fpoketome  m 
the  German  Language  ;  I  fpoke  to  the  Swedijh 
Agent  in  French  i'and  when  I  was  before  the  King 
and  Council  I  fpoke  in  Englijh  ;  therefore  I  defire 
no  Evil  Conftruftion  may  be  made  of  it.  I  cannot 
remember  the  Count  fpake  of  Killing  or  Duelling. 
On  the  contrary  I  can  fwear  for  Count  Coningjmark 
this.  That  I  am  confident  he  never  told  me  that 
he  had  relblved  or  would  fight  with  Mr.  Thynn, 
or  would  call  him  to  Account,  but  if  he  fhould 
call  him  to  Account,  what  would  be  the  Confe- 
quence of  it. 

Sir  Fra.  Winn.  Call  him  to  Account,  about 
what  ? 

Mr.  Hanfon.  The  Count  in  familiar  Difcourfe 
with  me  did  tell  me,  that  he  had  heard  Efquire 
Thynn  had  fpoke  abufively  of  him. 

Sir  Fr.  Whin.  How  had  he  fpoken  abufively  of 
him  } 

Mr.  Hanfon.  He  reftefted  upon  his  Perfon  and 
upon  his  Horfe. 

Mr.  Wlliams.  Was  there  any  thing  in  that  Mef- 
fage  about  marrying  my  Lady  Ogle  ? 

Mr.  Hanfon.  That  was  the  lail  Part  of  the  Que- 
ftion,  That  if  he  fhould  meddle  with  Efquire 
Thynn,  what  the  Confequence  might  be,  if  the 
Laws  of  England  would  be  contrary  to  him  in 
the  Hopes  or  Pretenfions  he  might  have  to  my 
Lady  Ogle. 

Mr.  Williams.  You  mince  your  Words  mighti 


in  feveral  Languages,  by  the  Count  in  Dutch,  by 
myfelf  to  the  Envoy  in  French  ;  and  1  do  know 
I  Iwore  before  the  King  and  Council,  but  I  can- 
not lay  this  to  Count  Coningfmark's.  Charge,  for 
t^en  I  muft  forfwear  mylelf. 

Sir  Fr.  Winn,  Sir,  you  can  anfwer  me  all  mv 
Queftions  in  Englijh,  if  you  pleafe,  what  the  Dif- 
courfe was. 

L.  C.  J.  Pray,  Sir,  thus:  What  was  the  Dif- 
courfe, as  near  as  you  can  remember  it,  between 
Count    Coningjmark    and   you,    relating    to   Mr, 


Tell   the  whole,  Sir,  for  you 
are  bound  to  tell  the  whole  indifferently. 

Sir  Fr.  Winn.  And  pray  remember  what  you 
fwore  in  another  Place. 

Mr.  Hanfon.  The  Count  fent  to  me  a  Note, 
that  he  had  a  Mind  to  fpeak  with  me,  and  he 
entertained  me  with  a  familiar  Difcourfe  about 
his  Travelling,  and  about  the  fettling  of  his  Bufi- 
nefs,  and  thereupon  he  L-ll  upon  other  Difcourfe 
about  Mr.  Thynn,  and,  not  to  miftake,  having 
had  Time  in  my  own  Chamber,  I  have  put  it 
down  in  Writing,  to  fitisfy  my  Lord  and  all  this 
Honourable  Court,  what  I  can  lay  about  this 
Matter. 

\_Mr.  Hanfon  reads 'Tis  very  hard  to 

give  a  true  y^cconnt.] 

L.  C.  y.  Read  it  to  yourfelf,  if  you  will,  and 
tell  us  the  Subftance. 

Mr.  Hanfon.  If  my  Words  may  not  turn  to  the 
Prejudice  of  my  Lord  Count  Coningfinark  ;  but 
this  is  the  Subftance  of  the  Thing.  My  Lord 
Count  Coningfinark  did  tell  me  in  a  familiar  Dif- 
courfe, that  Efquire  Thynn  had  fpoken  fome  re- 
fle(fling  Words  upon  him  ;  he  did  defire  to  know 
if  he  did  call  him  to  Account,  whether  in  this 
Cafe  the  Laws  of  England  might  not  go  contrary 
to  his  Defign,  in  his  Pretenfions  that  he  might 
have  upon  my  Lady  Ogle.  And  in  that  familiar 
Difcourfe,  he  feemed  to  think  that  Monfieur  Lie?:- 
burgh  could  give  him  Advice.  In  a  little  while 
afterwards,  I  was  paying  my  Refpefts  to  the 
Envoy,  and  refledting  upon  the  Count's  Conver- 


fation,  I  fpoke  to  him  about  this  Bufinefs,  and 
ly  •,  pray  remember  yourfelf ;  Did  he  fpeak  of  his  anfwer  was  this ;  he  told  me,  that  if  he  fliould 
killing  Mr.  Thynn,  or  that  Mr.  Thynn   fhould  be     meddle  with  Mr.  Thynn,  he  would  have  no  good 


deftroyed  ? 

Mr.  Hanfon.  No,  his  Phrafe  was,  if  he  fhould 
have  an  Advantage  of  him,  when  he  fhould  med- 
dle with  him,  or  call  him  to  an  Account,  what 
the  Confequence  might  be  ;  I  can  fay  this  upon 
my  Confcience. 

Sir  Fr.  Winn.  Sir,  you  are  in  a  Place  where  you 
are  fworn  to  fpeak  the  Truth,  the  whole  Truth, 


Living  in  England:  But  as  to  the  particular  Que- 
ftion,  what  the  Confequence  of  the  Law  might  be, 
he  did  not  know,  but  would  enquire  and  tell  me  ; 
but  I  never  afked  him  any  Quefi:ion  about  it  af- 
terwards. And  if  my  Converfation  with  this 
Count,  or  with  Monfieur  Lienbiirgh,  fhould  turn 
to  the  Count's  Prejudice,  I  fhould  be  anfwerable 
for  it  to  God  and  my  own  Confcience,  all  the  Days 


and  nothing  but  the  Truth  :  What  Relation  have     of  my  Life.     I  defire  Mr.  Thynn's  Blood  might  be 


you  to  Count  Coningfmark's  Family  ? 

Mr.  Hanfon.  I  have  no  Relation  to  the  Family 
at  all. 

Sir  Fr.  Winn,  Are  not  you  Governor  to  the 
young  Count  ? 

M.  Hanfon.  The  Countefs  has  given  me  her 
younger  Son,  for  me  to  be  his  Companion  in  his 
Travels. 

Sir  Fr.  Wmn.    Sir,  I  afk  you  a  plain  Queftion 


revenged,    but  I  defire  alfo  that  innocent  Blood 
may  be  fpared. 

Sir  Fr.  Winn.    Pray,  Sir,    will  you  look  upon 
that  Paper  ;  you  figned  it. 

L.  C.  y.  North.    Only  to  recolleiSl  your  Me- 
mory. 

[Then  he  was  Jheniaed  his  Examination  before 
the  Council.  \ 
L.  C.  y.  Now  have  you  read  it  over  ;  that  there 


let  it  lie  at  your  own  Door,  if  you  won't  tell  the  is  under  your  own  Hand .?   Do  you  now  again 

Truth  ;  had  you  any  Co.iverlation  with  Count  Co-  deliver  the  Subflance  of  your  Difcourfe  you  had 

vmgfinark,  wherein  he  did  defire  you  to  afk  Ad-  with  Count  Coningfinark,    as   you  will  ftand  by 

vice  of  the  Swedifh  Envoy  or  Refident  here,  about  it. 


duellino;  Mr.  Tb\nn,  or  in  cafe  he  fhould  kill  Mr. 
Tbynn,  or  upon  any  fuch  Account  r 
Mr.  Hanfon,   My  Lord,  I  fay  this  was  fpoken 


Mr.  Ha7ifon.    I  fee  that  there  are  Exprefuons  \d. 
this  Paper.- 
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L.  C.  J.  Speak  not  what  is  in  that  Paper,  but      fonable  Anfwer  to  that ;  but  how  ^hen  came  the 
what  Difcourfe  (as  near  as  you  can)  you  had  with      Polander  over  into  England  ? 


Difcourfe   with  Count   Co- 
in a  icVmiHar   Difcourfe   a- 


Count  Coningfinark. 

Mr.  HanfoH.  My 
ningfmark  was  this  : 
xnoiigll  other  things,  he  fpoke,  tliat  he  heard 
Efquire  l^hyan  had  affronted  him,  I  don't  know 
upon  what  Subjeft,  but  I  believe  it  was  Words 
refleding  upon  him  and  his  Horfe  ;  he  did  not  tell 
me  that  he  defired  me  to  go,  nor  did  he  give 
me  any  pofitive  Charge  to  go  to  die  SwediJJj  En- 
voy, but  by  the  Diicourfe  I  had  with  him,  I  did 
underftand  that  he  was  defirous  to  have  his  Ad- 
I   thought    his  Inclinations   were,    that    I 


vice 

fhould  go  and  afk  his  Advice  -,  I  did  not  go  on 
purpofe  to  do  the  Melfage,  nor  did  I  receive  any 
Order  that  can  be  called  a  Melllige,  in  my  Life, 
to  my  Remembrance  ;  but  when  I  came  to  pay 
my  Refpefts  in   a  familiar  Difcourfe,  I   did  pro- 
pofe  this  to  the  Envoy  ;  what  might  be  the  Con- 
lequence,  if  the  Count  fliould  call  Mr.  Thyin  to 
Account  •,  and  he  told  me  the  fame  Anfwer  that 
I  have  already  told  you.     Now  this  I  defire  only 
to  confider,  that  it  was  fpoken  in  divers  Langua- 
ges •,  and  if  a  Man  fhould  write  down   my  Ex- 
preffions    now,    as    they  came    from    me,    they 
would  upon  reading,  perhaps,  appear  not  fo  well  •, 
fo  if  thefe  Expreffions   of  mine   Ihould   turn   to 
Count  Coningfmark's  Prejudice,    as  that  I  fhould 
fwear  that  this  Phrafe  of  Killing  or  Duelling  was 
ufed,    or  that  ever  Count  Coning/mark  told   me 
that  he  rcfolved  to  call,    or  that  he  would   call 
him  to  an  Account,  I  might  do  him  Wrong  per- 
haps -,  but  if  he  fhould  call  him  to  Account,  what 
might  be  the  Confequence  of  it. 

Sir  Fr.  JVinn.  I  would  not  entangle  you,  but 
only  I  would  feek  after  the  Truth.  I  do  not  afk 
you  pofitively,  whether  he  did  bid  you  go  to  afk 
Advice  of  the  Swedijh  Envoy,  that  he  did  refolve 
fo  and  fb  •,  but  did  he  difcourfe  it  thus,  if  he  fhould 
duel  him,  or  fight  him  ? 

Mr.  Hanfon.  As  I  am  before  God  Almighty,  I 
cannot  fay  I  heard  fuch  Expreffions. 

Mr.  Williams.    Pray,  Sir,  you  confefs  you  ac- 
quainted the  Envoy  with  it."* 
Mr.  Hanfon.  Yes. 

Mr.  Williams.  Did  you  bring  the  Envoy's  An- 
fwer to  the  Gentleman,  or  no  ? 

Mr.  Hanfon.  If  I  fhould  be  upon  the  Gofpel,  I 
am  fure  I  cannot  exaftly  tell  what  was  the  Ex- 
prefTion. 

L.  C.  Baj-on.  What  was  it  that  you  difcerned 
he  doubted,  if  he  did  call  Mr.  'Thynn  to  Ac- 
count ? 

Sir  Fr.  Winn.  He  fpoke  in  Relation  to  a  Mar- 
riage, pray  what  was  it  ? 

Mr.  Williams.  What  did  that  if  relate  to  ? 
Mr.  Hanfon.   If  he  fhould  afk  him  Satisfaflion 
about  it,  having  heard  that  he  had  fpoken  abu- 
five  Words  of  him. 

Sir  Fr.  Winn.  What  then  was  to  follow  ? 
Mr.  Hanfon.  If  he  fhould  call  him  to  Account, 
then  how  the  Laws  of  England  might  do  in  this 
Point. 

Mr.  Williams.  To  whom  ^ 
■  Mr.  Hanfon.  To  the  Count. 
Mr.  Willia?ns.  What  fhould  befall  him  ? 
Mr.  Hanfon.  Whether  the  Law  fhould  be  con- 
trary to   him    in    the  Defign   and  Propofals  he 
might  have,   concerning  the  young  Countefs  of 
Ogle. 


Mr.  Hanfon.    I  cannot  fay  pofitively  I  can  tell 
when  he  came. 

Mr.  Williams.  But  Vv'hen  did  you  fee  him  firft  ? 
Mr.  Hanfon.  Upon  the  Friday  he  came  and 
afked  me  for  the  Count  at  Monfieur  Fauberfs 
Academy.  Now  the  young  Count  Coningfmark's 
Chamber  and  mine  joins  together,  next  to  one 
another,  and  there  came  a  Man  with  him,  I  da 
not  know  his  Name,  but  if  I  fee  the  Man  I  know 
him. 

Mr.  Williams.  You  fay  the  Polander  came  over 
on  Friday. 

Mr.  Hanfon.  He  came  to  me  on  Friday. 
Mr.  Williams.     And  he  came   to   you  to   the 
French  Acade?ny,    to  enquire  for  Count  Coningf- 
inark ?  I 
Mr.  Hanfon.  Yes,  he  did  fo. 
Mr.  Williams.  Had  he  any  Letters  ?  .        • 
Mr.  Hanfon.  Yes,  he  had  two  Letters. 
Mr.  Williams.  From  whom,  and  to  whom  ^ 
Mr.  Hanfon.    I  afked  him  if  he  had  any  Letter 
for  Count  Coningfinark,    and  he  fiid  no  ;  but  he 
told  me  had   two  Letters,    and  the  one  was   to 
the  Count's  Secretary ,  and  the  other  was  to  the 
Count's  Steward  in  London.     So  I  gave  him  back 
his  Letters,  and  aflced  him  whence  he  came  ?  He 
told  me  he  was  juft  come  into  England.     I  aflced 
him  whether  he  had   been  a  great  while  at  Sea  ? 
And  he  told  me  yes  ;    and  that   it  was  Stormy, 
and  he  had  like  to  have  been  cafl  away  ;  faid  I, 
I  hear  you  are  expedled,  therefore  have  you  paid 
your  Lodging .''  No,  faid  he  ;  then  laid  I,  go  and 
pay  your  Lodging,  and  come  to  me  in  the  Morn- 


ing early. 


Mr,  Williams 
Mr.  Williams.  Well,  I  fee  you  will  givenorea-     dear  his  Quarters  ? 
Vol.  hi.  ' 


Sir  Fr.  Winn.  You  fay  you  heard  he  was  expeft- 
ed,  pray  who  expedled  him? 

Mr.  Hanfon.    The  Count  ;    for  he  had  fpoken 
formerly  twice  of  the  Polander,  and  in  the  great 
Storm  thought  he  had  been   drowned.     To  the 
beft  of  my  Remembrance,  I  have  heard  the  Count 
fpeak  twice  of  this  Polander. 
Sir  Fr.  Winn  Of  this  Man  ? 
Mr.  Hanfon.  I  fuppofe  it  is  the  fame. 
Sir  Fr,  Winn.  You  fiy  you  faw  him  on  Friday. 
Mr.  Hanfon.  Yes,  I  did. 

Mr.  Williams.  When  did  he  Ipeak  of  the  Stor- 
my Weather,  and  that  he  was  afraid  the  Polander 
might  mifcarry  ? 

Mr.  Hanfon.  About  twelve  or  tliirteen  Days 
before. 

Mr.  Williams.  Now  fay  as  near  as  you  can  what 
the  Count  faid. 

Mr.  Hanfon.  He  faid  the  Polander  was  a  migh- 
ty able  Man,  and  underftood  Horfes,  and  the 
Count  had  a  Mind  to  buy  Engliffj  Horfes,  and  in- 
tended to  have  had  this  Polander  as  a  Groom,  to 
drefs  them  after  the  German  Way,  and  no  Maa 
was  abler  than  the  Polander  to  do  it ;  and  when 
he  fpoke  of  it,  I  went  once  to  the  'Change,  and 
enquired  whether  the  Ship  was  lofl. 

Sir  Fr.  Winn.  By  whofe  Direftions  did  you  go 
to  enquire  whether  the  Ship  was  loft  ? 

Mr,  Hanfon.  I  had  no  Diredion,  but  only- 
Count  Coningfmark's  fpeaking  about  it. 

Sir  Fr.  Winn,  He  feemed  to  be  concerned  at  it, 
did  he  ? 

Mr.  Hanfon.  Yes,  he  was  afraid  that  the  Polan- 
der would  be  drowned. 

You  fay  you  directed  him  to 


PPP 


Mr. 
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Mr.  Hanfon.  Yes,  I  did  fo. 

Mr.  IViUiams.  Did  you  fee  him  again  the  next 
Day? 

Mr.  Hanfon.  Yes,  he  came  the  next  Day. 

Mr.  PFilliams.  Was  he  the  next  Day  in  Company 
%vith  the  Count  or  no  ? 

Mr.  Hanfon.  I  brought  him  to  the  Count. 

Sir  Fr.  IVinn.  Where.'' 

Mr.  Hanfon.  It  was  a  little  before  Noon  •,  be- 
caufe  I  went  the  Back-way,  and  left  him  at  the 
Count's  Lodging. 

Mr.  IViiliams.  Did  you  leave  him  with  the 
Count  ? 

Mr.  Hanfon.  Yes,  I  did. 

Mr.  Williams.  Pray,  as  long  as  you  were  there, 
what  pafTed  between  the  Count  and  the  Polan- 
der? 

Mr.  Hanfon.  I  remember  very  well  what  pafled 
between  the  Count  and  him,  for  I  have  thought 
of  it.  He  fpoke  to  him,  and  called  him  Thou,  as 
to  his  Servant,  and  afked  him  where  he  had  been 
all  the  while  ?  and  he  anfwered,  he  had  been  at  Sea, 
and  tolled  up  and  down. 

Sir  Fr.  WitfAns.  Pray  what  Direftions  had  you 
given  about  a  Sword  for  that  Polander  ? 

Mv.  Hanfon.  I  went  to  the  Count's  Lodgings, 
and  being  defired  by  him  to  ftay,  I  defired  he 
would  excufe  me,  for  I  could  not  ftay,  becaufe 
I  was  to  go  about  another  Bufinefs ;  He  told  me 
the  Fellow  was  all  naked,  and  he  had  no  Man  to 
fend  to  buy  him  a  Riding-Coat  •,  I  told  him  I 
would  very  willingly  and  heartily  do  it.  And 
after  I  had  dined,  I  went  to  an  Houfe  near  the 
Hay-Market,  and  bought  a  Riding-Coat,  and 
brought  the  Riding-Coat  to  the  Count's  Lodg- 
ings. I  delivered  it  to  the  Count,  Then  the 
Count  told  me  his  Man  had  never  a  Sword,  and  I 
afked  him  how  much  his  Lordfhip  would  pleafe 
to  beftow  on  a  Sword,  he  told  me  a  matter  of 
\os.  or  thereabouts-,  I  told  him  I  did  not  know 
where  I  fhould  get  fuch  a  Sword,  nor  how  to 
fend  for  it,  becaufe  I  was  to  meet  his  Brother ; 
but  I  withal  faid,  it  is  no  matter  for  that,  I  will 
take  Care  you  fhall  have  it ;  this  Evening  I  went 
into  St.  Martin's-Lane,  but  could  not  find  ever  a 
Sword  worth  a  Groat,  Then  I  went  as  far  as 
Charing-crofs  to  a  Cutler  whom  I  knew,  fo  I  told 
him.  Sir,  faid  I,  I  have  a  Commiflion  to  beftow 
Ten  Shillings  upon  a  Sword  for  a  Servant,  there- 
fore, faid  I,  I  leave  it  to  your  Difcretion,  ufe 
my  Friend  well,  and  ufe  yourfelf  favourably  too, 
I  afked  him  when  I  Ihould  have  the  Sword,  he 
told  me  in  the  Evening ;  I  told  him  I  would  call 
for  it  when  I  came  from  the  Play,  where  I  was 
to  be  with  the  Count's  Brother.  When  I  came 
back  with  the  young  Count  Coningfmark  from 
the  Play,  I  called  for  the  Sword,  but  he  told  me 
it  was  not  ready.  I  feemed  to  be  a  little  An- 
gry, and  told  him  that  it  was  ftrange,  a  Gentle- 
man could  not  get  a  little  Sword  ready  for  him 
in  an  whole  Afternoon.  Well,  Sir,  faid  he,  pray 
do  not  be  impatient,  I  will  fend  you  the  Sword, 
and  afterwards  he  fent  it  to  the  Academy,  and  I 


Mr.  IViiliams.  Sir,  you  do  not  know  the  Qiic- 
ftion,  or  you  won't  apprehend  it  ;  pray  wiicn 
had  you  this  DireCluon  from  the  Count  to  buy  this 
Sword  ? 

Mr.  Hanfon.  On  Saturday  in  the  Afternoon. 

Mr.  Williams.  When  was  it  you  brought  the  Po- 
lander to  the  Count  ? 

Mr.  Hanfon.  In  the  Morning. 

Sir  Fr.  IVinn.  Pray  let  me  afls.  you  another  Que- 
ftion.  When  was  it  you  firft  heard  Mr.  Tbynn  v/as 
kill'd  ? 

Mr.  Hmfon.  I  heard  it,  I  believe,  about  eight  a 
Clock  in  the  Evening  on  Sunday. 

Sir  Fr.  Winn.  Had  you  any  Difcourfe  with  the 
Count  about  the  Murder  ? 

Mr.  Hanfon.  Yes,  I  had. 

Sir  Fr.  Winn.  Pray  tell  what  that  Difcourfe  was  ? 

Mr.  Hanfon.  I  was  at  Whitehall  till  ten  of  tlie 
Clock,  and  then  I  went  to  the  Count  ;  but  I 
defire  this  may  not  be  taken  as  an  extraordinary 
Vifir,  becaufe  I  ufed  to  go  to  him  on  Sundays  in 
the  Evenings,  and  thofe  three  Sundays  before  he 
was  taken,  I  ufed  to  come  to  him  in  the  Evening, 
after  I  had  been  at  Whitehall.  When  I  came  into 
his  Lodgings,  I  found  him  in  his  Night-Cap,  and 
his  Night-Gown  ;  he  afked  me  what  News,  I  told 
him  I  could  tell  him  great  News,  and  that  was 
of  the  killing  of  Efquire  Ihynn,  who  was  fliot  in 
his  Coach:  the  Ambaffador  of  Savoy  had  told  me 
all  that  he  had  heard  about  it,  and  I  told  it  him. 
After  I  had  fpoken  of  this  Bufinefs,  he  afked  me 
where  his  Brother  w.as  •,  I  told  him,  his  Brother 
was  at  the  Duke  of  Richmond's,  And  after  fome 
Difcourfe  I  went  away. 

Sir  Fr.  Witni,  When  you  told  him  of  the  Mur- 
der of  Mr.  Thynn,  did  he  make  no  Anfwer,  nor 
fay  any  thing  about  it .-' 

Mr.  Hanfon.  He  did  not  make  me  any  Anfwer, 
by  which  I  could  conclude  that  Count  Coningfmark 
was  any  way  concerned  in  the  Bufinefs. 

Sir  Francis  Withins.  Pray,  Sir,  I  afk  you  upon 
your  Oath,  the  Count  is  a  Man  of  great  Quality 
himfelf ;  when  you  told  him  of  fach  an  horrid 
Murder,  what,  did  he  fay  nothing  about  it  ? 

Mr.  Hanfon.  He  afked  me  feveral  Queftions, 
what  the  People  did  fay,  but  I  would  not  make  any 
Miftake. 

Sir  Pr.  Winn.  Tell  all  he  faid,   Sir,  about  it. 

Mr.  Hanfon.  I  told  him  the  greateft  News  I  heard 
was,  the  killing  of  Mr.  Thynn  ;  and  I  told  him 
who  brought  the  News  -,  and  I  told  him  the  Court 
was  heartily  angry  at  it,  that  fuch  an  Accident 
fhould  happen  -,  and  I  faid  it  was  an  Italian  Trick, 
not  ufed  in  England. 

Sir  Fr.  Winn.  What  faid  he  then  ?         " 

Mr.  Williams.  Pray  do  you  remember  what  he 
faid  ? 

Mr.  Hanfon.  What  I  have  anfwered  now.  He 
made  me  fuch  Queftions  upon  this  Story  as  I  have 
told  you. 

L.C.J.  Let  him  explain  himlelf:  Pray,  .as 
near  as  you  can,  relate  what  Difcourfe  you  had 
with  Count  Coningfmark  that  Sunday  Night,  after 


afterwards  fent  the  Sword  to  Count  Coningfmark" s     you  came  to  him,  and  told  him  of  the  Murder. 


Lodgings 

Mr.  Williams.  Pray  had  you  this  Direftion  for 
the  Sword  after  you  had  brought  the  Polander  to 
the  Count,  or  before  ? 

Mr.  Hanfon.  Count  Coningfmark  did  never  give 
me  any  Direction  or  Charge  to  buy  a  Sword  for 
film,  but  I  did  offer  my  Service,  if  he  pleafed,  be- 
caufe he  faid  he  had  no  body  to  fend. 


Sir  Fr.  Winn.  What  did  he  fay  to  you  .'' 
Mr.  Hanfon.  I  will  tell  you,  my  Lord  ;  the 
Count  was  furprized,  as  every  Man  would  be,  to 
hear  of  fo  fad  an  Accident,  and  fo  the  Count  afked 
me  what  the  People  faid,  fo  I  told  him  what  1 
heard  at  Whitehall,  I  cannot  call  to  my  Memory 
all  the  Particulars  ;  but  I  faid  the  King  was  hear- 
tily forry,  and  all  the  Court,  for  fo  fad  an  Acci- 

dent„ 


(5 1 8 1 .  O.  B.  for  the  Murder  oj  Mr.  Thynn, 


dent,  and  I  miift  wrong  myfeif,  or  Coun:  Cotibigf- 
mark,  if  I  fhould  undertake  to  relate  exacflly  wlut 
pafled,  for  I  cannot  remember  it. 

Mr.  IViUiams.  But  you  fiid  jufl  now,  that  you 
told  the  Count  it  looked  like  an  Italian  Trick,  not 
ufed  in  England. 

Mr.  Hanfon.  Yes,  I  did  fo. 

Mr.  IFilliatns.  What  did  he  reply  to  that  ^ 

Mr.  Hanfon.  Not  a  Word. 

Mr.  JVilliatns.  Did  he  mention  any  thing  of  For- 
tifications to  you  then  ? 

Mr.  Hanfon.  Yes,  he  gave  me  a  Plan,  or  a 
Draught  of  a  Fortification  done  with  his  own 
Hand,  and  that  was  all  the  Difcourfe. 

Mr.  Williams.  So  then  he  diverted  the  Difcourfe 
to  the  Bufinefs  of  Fortification. 

L.  C.  J.  The  Evidence  is  heard  ;  what  it  is  that 
he  ended  all  the  Difcourfe  with,  fKewing  him  a  Pa- 
per of  Fortifications. 

Sir  Fr.  Winn.  But  this  he  does  fay,  he  afked  him 
what  the  People  did  fay  of  it  ? 

Mr.  Hanfon.  For  my  Life,  I  dare  not  fay  I  re- 
member any  more  than  I  have  told. 

L.  C.  J.  Look  you.  Sir,  now  will  you  in  French 
deliver  this  for  the  Benefit  of  thofe  Jurymen  that 
don't  underftand  Englifh. 

Mr.  Williams.  We  pray,  my  Lord,  that  our 
Interpreter  may  do  it. 

L.  C.  J.  When  a  Man  can  fpeak  both  Langua- 
ges, he  needs  no  Interpreter,  he  is  his  own  beft 
Interpreter. 

Mr.  Williams.  My  Lord,  I  will  tell  you  why  I 
afk  it  -,  there  is  a  great  deal  of  Difference,  I  find, 
where  you  examine  a  Man  with  the  Hair,  and 
■where  you  examine  him  againfl  the  Hair :  where 
you  find  it  difficult  to  make  a  Man  anfwer,  you 
will  pump  him  with  Queflions,  and  crofs-interro- 
gate  him,  to  fift  out  the  Truth  ;  now  if  you 
leave  this  Man  to  the  Interpretation  of  what  he 
hath  faid  himfelf,  he  will  make  a  fine  Story  of  it, 
and  we  Ihall  be  never  the  wifer. 

L.  C.  J.  You  may  examine  him  in  French,  if 
you  will. 

Mr.  Williams^  And  I  underfland  none  but  Ped- 
lar's French. 

Sir  Fr.  Wmn.  The  Truth  of  it  is,  what  your 
Lordfhip  fays  cannot  be  oppofed  regularly ;  but 
I  do  appeal  to  your  Lordfhip,  and  all  the  Judges, 
and  all  the  Court,  whether  this  Man  does  anfwer 
like  an  ingenuous  Man  ;  you  fee  he  fhifts. 

L.  C.  J.  I  do  not  fee  it,  nor  do  I  believe  any 
fee  he  fhifts  in  any  thing  you  afk  of  him  ;  either 
he  tells  you  what  the  Queftion  is,  or  the  Reafon 
of  it  ;  how  far  that  is  a  Reafon,  is  left  to  the 
Jury  to  confider. 

Sir  Fr.  Winn.  Certainly  it  can  do  no  hurt  to  have 
an  Interpreter. 

L.  C.  J.  North.  My  Lord,  if  there  be  two  ways 
to  take,  'tis  beft  to  take  that  which  will  give  Sa- 
tisfaflion  to  all  Perfons  •,  let  him  be  afked  by  the 
Interpreter,  what  Queftions  the  Counfel  would 
have  anfwered,  and  then  let  him  tell  his  Anfwer 
in  French. 

L.  C.  J.  If  that  be  liked  better,  let  it  be  fo. 
Mr.  Craven,  can  you  tell  tlie  Subflance  of  the 
Evidence  that  this  Gentleman  hath  given  ? 

Mr.  Craven.  No,  I  cannot,  liis  Evidence  has 
been  fo  long,  and  fo  many  crofs  Queflions  have 
been  afked. 

Sir  Fr.  Wmn.    I  would  fpare  your  Time 

L.  C.  J.  But  this  is  the  way  to  fpend  our  Time. 
Sir  Fr.  Winn.    I  know  your  Lordfliip  does  not 
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value  Time  in  fuch  a  Cafe  as  this,  but  you  would 
have  the  Truth  found  out. 

L.  C.  J.  You  mull  repeat  firfl  the  Difcourfe  you 
had  with  Count  Coningfmark. 

Sir  Fr.  Winn.  My  L.orJ,  'ac  will  reduce  it  to 
two  or  three  Q^ieftions.  Mr.  Craven,  will  you 
pleafeto  aflchim  whatDilcourre  he  had  with  Count 
Coning  [mark. 

Mr.  Craven.  He  fays,  die  Difcourfe  he  had  with 
Count  Coningfmark  about  the  Polander,  was,  that 
he  came  over  as  a  Groom  to  fervc  him  to  look 
after  his  Horfes  ;  that  he  had  Occafion  for  feveral 
Engf.ijh  Horfes,  and  Englifh  Servants  to  look  after 
them  as  Grooms  •,  and  among  the  refl  of  his 
Grooms,  he  intended  the  Polander  fliould  be  one, 
to  drefs  his  Horfes  after  the  German  Way. 

Sir  Fr.  Winn.  So  far  he  goes  as  to  that.  That 
the  Polander  czme  over  to  fcrve  the  Count. 

L.C.y.  Look  you.  Sir,  does  not  he  tell  you, 
the  Count  had  a  Purpofe  to  buy  Horfes  here  ? 

Mr.  Craven.  He  lays  there  was  a  Difcourfe  a- 
bout  Bills  of  Exchange  of  7000  Piftoles  to  buy 
Horfes. 

Sir  Fr.  Winn.  Pray  then  will  you  afk  him,  what 
Difcourfe  he  had  with  Count  C'jningfmark  about 
the  Death  of  Mr.  Thynn,  and  what  the  Confequen- 
ces  in  Law  might  be. 

Mr.  Craven.  My  Lord,  he  fiys,  that  the  Dif- 
courfe with  Count  Coningfmark,  concerning  the 
Szvedifj  Agent,  was.  That  in  cafe  he  fhould  afk 
Satisfacflion  of  Mr.  Thynn,  for  the  Affronts  that 
he  had  given  him,  not  underftanding  the  Cufloms 
of  the  Nation,  if  he  fliould  call  him  to  Account, 
what  Prejudice  it  might  be  to  him  ;  for  he  did 
not  hear,  he  fays,  that  Count  C(?/;/?z^^'?,m;a:  defign- 
ed  any  thing,  or  refolved  upon  killing  him,  or 
any  thing  of  that  Nature  ;  but  whether  if  he 
fhould  call  him  to  Account,  what  the  Laws  of  E?i- 
gland  might  be. 

Mr.  Williams.   Call  John  Wright. 
Sir  A''.  Johnfon.  My  Lord,  the  Count  defires  to 
know  if  he  may  be  permitted  to  make  his  Defence 
againil  thefe  WitnefTes  ? 

L.  C.  J.  No,  he  is  not  to  make  his  Defence  now. 
But  pray  tell  him,  if  my  Lord  have  a  Defire  to 
afk  any  Queflions  of  this  Witnefs,  he  may  afk 
what  he  pleafes. 

L.  C.  J.  North.  Let  the  Queftion  be  put  to  the 
Interpreter,  that  we  may  know  what  the  Queftion 
is  before  the  Witnefs  gives  an  Anfwer. 

Mr.  Craven.  He  afks  him  if  he  has  not  fecn 
him  oftner  in  his  Lodging  undrefTed  than  drefTed, 
and  whether  he  was  not  to  take  Phyfick  from  his 
Phyfician  ? 

Mr.  Hanfon.  I  do  not  remember,  that  in  all  the 
Time  I  faw  Count  Coningfmark,  I  faw  him  dref- 
fed  four  times  in  his  Coat,  I  cannot  fay  I  remem- 
ber three  times  in  all.  The  firft  time  when  he 
came,  he  was  in  a  Campaign  Coat ;  but  all  the 
time  he  was  in  his  Lodging,  as  I  remember,  he 
was  in  his  Night-Gown  and  Cap.  As  to  the  other 
Part  of  his  Queftion,  whether  I  heard  that  he 
took  Phyfick .''  I  fay  this.  When  I  faw  Count  Co- 
ningjmark  firft  at  his  Lodging,  when  I  came  to 
him,  on  the  Sunday  Evening,  I  was  told  the  Count 
was  in  Bed :  It  was  late,  but  I  ventured  to  go  into 
his  Room,  and  fat  a  Quarter  of  an  Hour  there  ; 
and  afterwards  the  Dodorcame  in,  Dr.  Frederick, 
I  faw  him  oftentimes  at  his  Lodging  ;  and  at  the 
fame  Time  the  young  Count  was  lick  of  an  Ague: 
And  when  he  came  one  F's'ening  to  fee  the  young 
Count,  1  afked  him  wh.it  was  the  Diftemper  the 
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Count  had  ?  the  Doclor  anlwered  me,  that  he  had 
not  told  any  body  that  the  Count  was  fick,  or 
what  he  was  fick  of,  but  he  hoped  in  God,  in  a 
Hiort  time,  he  woukl  be  recovered. 

Mr.  Craven.  He  asks  him  if  he  gave  him  any 
pofitive  Order,  that  he  fliould  go  of  any  Meflage 
to  the  S-icciUjh  Envoy  ? 

Mr.  Haufon.  This  I  have  anfwered  before,  and 
I  liiy  now.  If  this  Difcourfe  that  I  liad  with  the 
.S"vX'tY//'/Z>  Envoy,  turn  to  the  Lord  Count  Co«/«^/- 
mark's  Prejudice,  it  would  grate  upon  my  Con- 
fcience  all  my  Life  :  Count  Coningfmark  never 
gave  me  any  pofitive  Order  to  carry  any  Mefl"age ; 
but  I  did  gather,  by  his  Difcourfe,  that  the  Count 
might  be  defirous  to  know  the  Envoy's  Opinion 
about  this  Qucftion  -,  and  therefore  I  thought, 
the  Count  defiring  it,  I  would  do  it  to  pleafe 
him,  rather  than  by  Order.  But  I  do  not  know 
that  ever  the  Count  had  a  Mind  to  give  me  fuch 
an  Order,  but  I  did  it  voluntarily. 

L.CJ.  In  plain  EngliJJj,  Did  heeverdire6l  you 
to  go  to  the  Swedifi  Envoy  ? 

Mr.  Han/on.  No,  my  Lord,  he  never  did  direfl 
me. 

L.  C.  Baron.  How  came  you  to  choofe  a  Fo- 
reigner to  know  what  the  Laws  of  England  are  ? 

Mr.  Hanfi'i.  I  thought  it  would  pleafe  the  Count 
to  know  hi?  Opinion. 

L.  C.  Baron.  But  how  came  you  to  choofe  a 
Fo';eigner,  I  afk  ? 

Mr.  Havfon.  He  has  been  19  Years  here  in  En- 
gland., and  fure  he  fhould  know. 

Mr.  Craven.  My  Lord,  he  afks  him  if  ever  he 
told  him  that  he  had  a  Defign  to  fight  Mr.  T7jy««, 
or  do  him  any  Prejudice,  or  fend  him  a  Chal- 
lenge ? 

Mr.  Hanfon.  My  Lord,  I  am  upon  my  Oath, 
and  this  I  f-y,  I  fpeak  it  before  God  and  the  Court, 
Count  Coningjmark  did  never  tell  me  that  he  had 
any  Mind,  or  did  refolve  to  call  Efquire  'Th'j7in 
any  ways  to  i\.ccount. 

Mr.  Williams.  Call  John  Wright. 

\}Vloo  flood  up  and  "di'as  fworn.'] 

Sir  Fr.  Wmn.  We  fhall  afk  him  but  a  Queftion 
or  two,  my  Lord. 

Mr.  Willia7ns.  Pray  tell  me  the  Time  when  this 
Polandcr  came  into  England ;  that  Man  at  the 
Bar .? 

Mr.  Wright.  Lie  came  the  Tenth  Day  of  this 
Month. 

Mr.  Williatns.  Pray  what  Ship  did  he  come  in .'' 
Where  did  you  firft  meet  with  him? 

Mr:.  Wright.  Here  in  Town.  ...•,, 

Mr.  Willtains.  Where  was  it ,'' 

Mr.  Wright.  At  the  Crofs-Ke'jS  in  'throgmortott- 
Jlrcet. 

Mr.  If/illiams.  Pray,  when  you  firft  faw  him, 
what  did  he  afk  you  ? 

Mr.  Wright.  He  asked  me  where  Count  Co- 
fiingf??iark's  Lodgings  were  ?  I  told  him  I  thought 
he  was  at  Oxford,  I  meant  the  young  Gentleman, 
for  I  did  not  know  the  other  was  in  Town  ;  but 
I  went  and  enquired,  and  they  told  me  it  was  at 
Faubert's  Academy. 

Mr.  Williams.  Whither  went  you  with  the  Po- 
land er  then  ? 

Mr.  Wright.  I  went  to  my  Lord's  Lodgings. 

Mr.  Williams.  What  Lord  ? 

Mr.  Wright.  The  young  Count's  Lodgings. 

Mr.  Williams.  Well,  and  what  then  ? 

Mr.  Wright.   And  I  came  to  Mr.  Hanfon^  and 
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he  did  deliver  a  Letter  to  Mr.  Hanfon,  and  I  ilaid 
there  about  Half  an  Hour,  or  thereabouts. 

Mr.  Williams.  When  was  this  } 

Mr.  Wright.  Upon  Friday  the  Tenth  Dav  of  this 
Month. 

Mr.  Williams.  How  long  was  Mr 
the  Pohuider  together  .'' 

Mr.  Wright.  About  Half  an  Hour. 

Mr.  Williams.  What  faid  Hanfon  to  him  in  your 
Prefence. 

Mr.  Wright.  Mr.  Hanfon  faid  nothing. 

Mr.  Williams.  Was  there  any  thing  faid  about 
going  back  and  paying  his  Lodging,  and  coming 
back? 

Mr.  Wright.  Mr.  Hanfon  came  down  to  me, 
and  told  me  he  was  glad  to  fee  me,  and  bid  me 
take  the  Polander  back  with  me,  and  bring  him  to 
him  to  morrow  betimes,  for  he  muft  difpatch 
him  about  his  Bufinefs. 

Sir  Fr.  Winn.  Then  he  fiid  nothing  to  the  Po- 
lander ? 

Mr.  Wright.  No,  but  to  me. 

Sir  Fr.  Winn.  Well,  what  did  you  do  the  next 
Morning  ? 

Mr.  Wright.  I  came  to  him  the  next  Morning, 
to  this  Polander,  and  he  took  his  Things  with  him, 
which  was  a  Sea-bed  that  he  had,  and  a  Gun  with 
a  Wheel-Lock,  and  fome  other  Things. 

Sir  Fra.  Winn.     And  whither   did   you 
him  ? 

Mr.  Wright.  1  brought  him  to  the  Upper-End 
of  the  Hay-Market,  Monfieur  Faubert's  School. 

Mr.  W!lliaf?is.  To  what  Place  did  you  come  in 
the  Morning,  fay  you  ? 

Mr.  Wright.  Sir,  if  it  pleafe  you,  I  brought 
him  within  a  Door  or  two  of  Mr.  Fiuberi's  the 
Horfe-mafter,  that  teaches  to  ride  the  great 
Horfe  ;  for  he  did  defire  that  we  might  go  to  an 
Houfe  hard  by,  becaufe  he  would  not  carry  his 
Carriage  to  my  Lord,  he  had  a  Sea-bed,  a  Port- 
mantua,  a  Gun,  and  other  things  -,  and  fo  I 
brought  him  to  an  Houfe,  and  there  I  called  for  a 
Pot  of  Ale  ;  and  he  put  down  his  Things  and  went 
out,  I  thought  he  had  gone  to  make  Water,  but 
within  a  little  while  after  returns  again,  and  Mr. 
Hanfon  comes  in  with  him :  He  asked  me  why  I  did 
not  come  fooner  -,  I  told  him  I  had  fome  other  Bu- 
finefs, I  was  with  fome  French  Merchants  to  look 
upon  fome  Goods.  So  he  bid  the  Pole  pay  me 
for  my  Trouble,  and  take  up  his  Things,  and  go 
along  with  him  ;  and  he  did  do  fo,  and  I  never 
faw  the  Pole  afterwards. 

L.  C.  y.  You  that  are  the  Interpreters,  repeat 
what  he  hath  faid  to  the  Jury. 

[Which  "Was  done.] 

Sir  Fr.  Winn.  We  have  done  with  this  Man,  the 
Ufe  we  make  of  him  is  to  follow  this  Polander, 
and  we  fhall  bring  him  to  the  Count  by  and  by. 
Call  Dr.  Frederick  Harder. 

[W^oo  tvas  fworn.'] 

L.  C.  J.  The  Doftor  underftands  Englijh,  don't 
he? 

Sir  Fr.  Winn.  Yes,  we  are  told  he  does. 

Mr.  Williams.  How  long  have  you  known  the 
Count  that  ftands  there  at  the  Bar  ? 

Dr.  Harder.  I  have  known  him  a  good  while, 
it  may  be  this  four  or  five  Years.  I  have  known 
him  four  or  five  Years. 

Mr.  Williams.  How  long  have  you  known  Capt, 
Vratz  ? 

Dr.  Harder.  About  a  Year  and  a  Half,  or  two 
Years.  Mr. 
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Mr.  Willianis.  Was  my  Lord  and  Capr.  Vratz 
acquainted  then  ? 

Dr-.  Harder.  Yes. 

Mr.  IFilliams.  "Was  he  in  Employment  under  my 
L.ord  ?   Was  he  in  the  Count's  Service  ? 

Dr.  Harder.  He  was  with  the  Count,  but  whe- 
ther he  was  his  Companion  I  cannot  tell. 

Mr.  Williams.  Did  he  live  with  the  Count  ? 

Dr.  Harder.  Yes. 

Mr.  Williams.  Did  Captain  Vratz,  when  the 
Count  came  laft  over  into  England,  come  over 
with  him  ? 

Dr.  Harder.  Yes,  by  my  Knowledge. 

L.  C.  J.  Do  you  know  it  or  not  ? 

Dr.  Harder.  Captain  Vratz  came  to  me,  and 
told  me,  my  Lord  defired  to  fpeak  with  me,  and 
I  went  with  him  to  my  Lord. 

Sir  Fr.  Winn.  Was  that  the  firft  MefTage  you 
received  from  the  Count  ?  . 

Dr.  Harder.  Yes,  it  was. 

Mr.  Williams.  How  long  was  that  ago  .'' 

Dr.  Harder.  The  fame  Day  the  Morocco  Embaf- 
fador  did  exercife  in  Hyde-Park. 

Sir  Fr.  Winn.  How  long  is  that  ago  ? 

Dr.  Harder.  About  a  Month  ago. 

Sir  Fr.  Winn.  What  was  that  his  firfl;  Lodging 
after  he  came  laft  into  England? 

Dr.  Harder.  I:  was  in  the  Hay-Market. 

L.  C.  J.  Was  it  a  Corner-Houfe,  as  the  other 
Witnefs  faith,  or  not  ? 

Dr.  Harder.  Yes,  it  was. 

Mr.  Williams.  Was  the  Count  a  private  Lodger 
there  ^ 

Dr.  Harder.  He  lay  in  his  Bed  when  I  came  to 
him  ;  he  came  as  a  Traveller  privately. 

Mr.  Williams.  Did  he  go  by  his  own  Name,  or 
another  Name  ? 

Dr.  Harder.  No  body  did  queftion  him  about 
his  Name,  but  when  I  did  come  to  him,  I  did 
difcourfe  him  about  his  Body. 

Mr.  Willia?ns.  Pray  Sir,  thus  :  You  went  often 
to  vifit  him,  pray  did  you  enquire  for  him  by  his 
own  Name,  or  any  other  Namfe  ? 

Dr.  Harder.  He  defired  that  he  might  be  pri- 
vate, becaufe  he  was  to  take  fome  Medicines,  and 
he  would  not  have  it  known. 

Mr.  Williams.  Now,  Sir,  I  would  ask  you,  did 
you  obferve  him  to  be  in  any  Difguife  ?  Did  he 
wear  a  Perriwig,  or  how  ? 

Dr.  Harder.  He  had  a  Perriwig. 

Mr.  Williams.  Was  it  a  fair  Perriwig,  or  what 
Colour  ? 

Dr.  Harder.  It  was  brown  or  black. 

Sir  Fr.  Winn.  Sir,  was  he  in  a  Difguife,  or  no .'' 

Dr.  Harder.  He  had  his  own  Cloarhs,  but  he 
had  a  Perriwig. 

Sir  Fr.  Winn.  Pray  what  Name  did  he  go  by, 
his  right  Name,  or  any  particular  Name .'' 

Dr.  Harder.  In  the  firft  Beginning  I  gave  him 
no  Name  ;  but,  fiid  he  to  me,  if  any  body  afk 
you  about  me,  I  would  not  be  known  •,  for  if 
they  know  that  I  lie  privately  thus,  they  will 
think  I  ail  fome  ill  Diftemper,  therefore  I  would 
have  you  call  me  by  the  Name  of  Carlo  Cujki. 

Mr.  Wdliatns.  Were  you  with  him,  pray  Sir, 
upon  the  Sunday  Morning  that  Mr.  Thynn  was 
murdered  ? 

Dr.  Harder.  I  cannot  certainly  tell,  but  I  was 
with  him  in  the  Afternoon. 

Sir  Fr.  Wmn.  Pray  call  yourfelf  to  Mind,  Sir. 
Dr.  Harder.  I  cannot  certainly  tell. 
Sir  Fr.  Winn.    What  Time  were  you  with  him 
in  the  Evening  "i 
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Dr.  Harder.  At  Nine  a-Clock  at  Night,  or 
thereabouts. 

Mr.  Williams.  Did  you  receive  any  Letter  from 
Capt.  Vratz  at  any  time  ? 

Dr.  Harder.  I  did  upon  Saturday  Morning,  the 
Saturday  before  Mr.  T/jv?^;/ was  murdered. 

Sir  Fr.  Winn.  Have  you  that  Letter  about  you  ? 

Dr.  Harder.  No. 

Sir  Fr.  Winn.  What  was  in  the  Letter  ? 

Dr.  Harder.  He  defired  me  to  go  to  the  Count, 
who  had  a  Defire  to  fpeak  with  me.  I  came 
there,  and  had  ibme  Speech  v/ith  him  about  his 
Indifpofition.  I  told  him  he  had  better  ftay  'till 
next  Day  before  he  took  Phyfick,  becaufe  it  was 
cold  Weather.  And  after  that,  went  with  the 
Polander  to  my  Lodging,  and  the  Captain's  Man 
came  in,  and  then  faid,  here  is  a  Man  that  will 
diredl  you  to  Captain  Vratz's  Lodging  -,  which  I 
did  not  know. 

Mr.  Williams.  Look  you,  Sir,  you  fay  you  went 
to  the  Count,  did  you  lliew  the  Count  that  Letter 
from  Capt.  Vratz,  or  no  ? 

Dr.  Harder.  The  Count  fiw  it. 

Mr.  Williams.  Then  hear  a  little,  When  was  it 
you  fhew'd  the  Letter  to  the  Count  ?  Was  it  Sa- 
turday or  Sunday ? 

Dr.  Harder.  It  was  Saturday. 

Mr.  Williams.  Now,  was  the  Polander  then  in 
the  Count's  Lodgings,  or  no  ? 

Dr.  Harder.  Yes,  he  was. 

Mr.  Williams.  Was  there  any  Difcourfe  about 
him  then  ? 

Dr.  Harder.   I  had  never  feen  him  in  my  Life. 

Mr.  Williams.  But  was  there  any  with  tlie 
Count  ? 

Dr.  Harder.  No,  not  at  all 

Sir  Fr.  Winn.  Then,  upon  your  Oath,  I  afk  you 
once  more.  Was  the  Polander  ever  in  Company 
with  you  and  my  Lord  at  any  time  ? 

Dr.  Harder.  No. 

Sir  Fr.  Winn.  Upon  the  Sundae,  upon  your 
Oath? 

Dr.  Harder.  No. 

Sir  Fr.  Winn.  Nor  the  Saturday  Evening  ? 

Dr.  Harder.  No,  I  have  not  feen  him  fince  that 
Morning  when  the  Captain's  Man  took  him  along 
with  him  to  his  Mafter. 

Mr.  Williains.  Pray,  how  came  the  Polander  into 
your  Company  on  Saturday  Morning  ? 

Dr.  Harder.  I  had  him  from  my  Lord's  that 
Morning. 

Mr.  Williams.  Then  my  Lord  and  the  Polander 
were  together  ? 

Dr.  Harder.  No,  they  were  not  tcgether. 

Mr.  Williams.  Was  the  Polander  in  my  Lord's 
Lodgings  ? 

Dr.  Harder.  Yes,  the  Polander  was  below  Stairs. 

Mr.  Williams.  And  did  you  take  him  from  the 
Lodging  ? 

Dr.  Harder.  Yes,  I  did. 

Mr.  Williams.  How  long  did  he  continue  with 
you? 

Dr.  Harder.  Not  at  all,  I  went  home  with  him^ 

Mr.  Williams.  Had  you  no  Difcourfe  with  him  ? 

Dr.  Harder.  No,  none  at  all. 

Mr.  Williams.  Where  did  you  part  with  him  ? 

Dr.  Harder.  I  brought  him  to  my  Houfe  ;  and 
when  he  came  in-a-doors,  the  Captain's  Man  be- 
ing there,  I  told  him  there  was  a  Man  would  fhew 
him  the  Captain's  Lodgings ;  and  he  took  him 
away  along  with  him, 
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Mr.  Williams.  You  fay,  the  Capt^iin's  Man  had 
the  Polander  from  you  ;  pray  name  that  Man. 

Dr.  Harder.  I  cannot  tell  his  Name. 

Mr.  IViUiams.  Was  his  Name  Berg  ? 

Dr.  Harder.  I  believe  it  was. 

Sir  Fr.  Winn.  You  lay  you  delivered  a  Letter 
from  Captain  Vratz  on  Saturda-j  Morning  to  the 
Count  ? 

Dr.  Harder.  Yes. 

Sir  Fr.  Winn.  Did  the  Count  read  the  Letter, 
and  tell  you  the  Contents  of  it? 

Dr.  Harder.  No,  it  v/as  not  lealed.     ■ 

Sir  Fr.  Winn.  Did  not  you  know  the  Contents  of 
it  then .? 

Dr.  Harder.  No. 

Sir  Fr.  Winn.  Pray,  when  you  delivered  the 
Letter  from  Captain  Vrat-z  to  the  Count,  what  did 
the  Count  fay  to  you  ? 

Dr.  Harder.  The  Letter  was  not  written  to  the 
Count,  but  it  was  writ  to  me. 

Mr.  Williams.  What  was  the  Reafon  that  you 
fliewed  it  to  him  then  ? 

Dr.  Harder.  I  received  a  Letter  from  Captain 
Vralz.,  that  the  Count  defired  to  fpeak  with  me ; 
and  afterwards  I  was  defired  to  direct  this  Man, 
the  Polander,  to  Captain  Vratz  ;  and  fo  I  direct- 
ed him  to  Captain  Vratz,  and  nothing  more  I 
know. 

Sir  Fr.  Winn.  Well,  Sir,  one  thing  more  and 
I  have  done  with  you  ;  for  you  will  not  I  fee  give 
a  reafonable  Anfwer  •,  pray,  when  the  Polander 
came  along  with  you  from  the  Count's,  did  you 
obfervehe  had  any  thing  about  him.'' 

Dr.  Harder.  He  had  a  great  Campaign  Coat. 

Sir  Fr.  JVinn.  Did  he  feem  to  have  any  thing 
under  it  ? 

Dr.  Harder.  He  had  a  Portmantua  under  it,  I 
think,  or  fome  fuch  thing. 

Mr.  Craven.  My  Lord,  the  Count  defires  to 
afk  him  fome  Queflions. 

Z.  C  y.  Let  him  afk  what  Queflions  he  will. 

Mr.  Craven.  My  Lord,  he  afks  him  whether  he 
does  not  remember,  when  he  firft  came  to  Town, 
he  had  not  his  Body  full  of  Spots  ? 

Dr.  Harder.  Yes,  my  Lord,  when  he  came  from 
Tangier,  he  had  Spots  over  all  his  Breaft  ;  and  it 
was  feared  they  might  get  up  higher  towards  his 
Neck,  and  endanger  him  very  much. 

Mr.  Craven.  He  fays,  if  my  Lord  pleafes,  he 
will  fhew  it  openly. 

L.  C.  J.  No,  there  is  no  need  of  that  Doftor. 
Did  you  give  him  Phyfick  for  that? 

Dr.  Harder.  Yes,  for  that  I  did  adminifler  Phy- 
fick to  him. 

Mr.  Craven.  He  fays,  my  Lord,  he  over-heat- 
ed himfelf  in  riding  to  Tangier,  thinking  to  do  the 
King  and  the  Nation  Service,  and  the  Heat  broke 
out  in  Spots  over  his  Breafl. 

L.  C.J.  The  Dodor  knows  nothing  of  that. 

Mr.  Craven.  He  afks  whether  the  Dodlor  was 
not  defired  by  him  to  cure  him  ?  whether  he  did 
not  tell  him  he  would  cure  him  of  thofe  Spots  ? 

Dr.  Harder.  He  defired  me  to  adminifter  Phy- 
fick unto  him. 

Mr.  Craven.  He  fays  he  went  to  Sirafiurgh,  and 
when  he  came  back  he  was  in  the  fame  Condition  he 
was  in  before ;  and  he  afks  whether  the  Doftor  did 
not  undertake  to  cure  him  ? 

Dr.  Harder.  Yes,  I  did  adminifler  Phyfick  unto 
him  •,  and  this  my  own  Man  can  teflif  y  and  be  Wit- 
nefs  of;  becaufe  my  Lord  bid  me  take  Care  that 
he  might  be  private,   for  he  would  not  have  it 


known  that  he  did  take  Phyfick  •,  but  I  told  my 
Man,  faid  I, 'tis  my  Lord  Co«//;^y?;zrtr^',  and  there- 
fore pray  take  Care  of  him,  and  fee  that  tlie  Phy- 
fick be  made  very  well  up. 

L.  C.  J.  You  leem  to  intimate,  as  if  he  lay 
private  to  take  Phyfick  -,  pray  let  me  afic  you  this 
Queflion,  Did  you  give  him  Phyfick  all  this 
time  ? 

Dr.  Harder.  Not  always  purging  Phyfii^k,  but 
fome  fort  of  Phyfick  all  the  time. 

L.  C.  J.  What  every  Night  and  Morning  ? 

Dr.  Harder.  Yes,  every  Day. 

Mr.  Craven.  The  Count  defires  to  ask  him 
where  he  was  that  unhappy  Day  this  Bufinefs  was 
done  ? 

Dr.  Harder.  I  found  him  that  day  ill,  lying 
down  upon  the  Bed,  I  asked  him  how  his  Phyfick 
had  worked  ;  he  told  me  he  was  afraid  he  had  got 
fome  Cold  •,  and  indeed  I  found  him  very  much 
difordered,  and  I  went  home  and  fetched  him 
fome  Piiyfick  to  take  that  Night. 

L.  C.  J.  By  the  Oath  you  have  taken,  was 
there  any  other  Occafion,  or  had  you  any  other 
Difcourfe  with  him,  when  you  came  on  the  Sunday 
Night  but  concerning  his  Phyfick  ? 

Dr.  Harder.  My  Lord,  I  v/ill  tell  you  the  Truth ; 
I  never  heard  the  Count  fpeak  any  Word  in  my 
Life,  that  he  had  any  Concern,  or  Dcfign  of  any 
Quarrel  at  all,  nor  any  Dilcourfe,  but  about  the 
Adminiftration  of  his  Phyfick. 

L.  C.  J.  Let  me  ask  you  this  Quefi:ion,  for  they 
defire  it  here.  What  was  the  Occafion  ?  and  whe- 
ther you  know  the  Occafion,  why  my  Lord  alter- 
ed his  Lodgings  fo  often  ? 

Dr.  Harder.  The  firft  Occafion  was  this ;  Be- 
caufe it  was  in  the  Hay-market  ;  and  his  Man  faid 
it  would  be  quickly  known  if  he  did  continue 
there  •,  fo  he  would  take  another  Lodging,  which 
was  in  Rupert-Sfreet,  and  there  he  lodged  three 
Days  •,  but  the  Chimney  did  ib  fmoke,  that  my 
Lord  could  not  ftay,  becaufe  he  could  have  no 
Fire  in  his  Chamber,  and  the  Weather  was  very 
cold,  for  it  did  fnow,  and  therefore  I  told  my  Lord, 
it  was  not  fo  proper  for  taking  of  Phyfick ;  There- 
upon he  defired  me  to  take  him  another  Lodging 
in  ^leen-Jtreet,  which  I  did  look  about  for,  but  it 
was  not  ready,  fo  he  had  a  Lodging  taken  for  him 
in  St.  Martinis-Lane,  where  he  lodged  till  he  went 
away. 

Mr.  Williams.  Pray,  Sir,  the  Phyfick  that  you 
gave  the  Count,  did  it  require  his  keeping  within 
Doors  ?  might  not  he  walk  abroad  with  it,  upon 
your  Oath  ? 

Dr.  Harder.  It  did  require  him  to  keep  in. 

Mr.  Williams.  Pray  then,  how  comes  it  to  pafs 
that  the  Count  fo  fuddenly  could  go  by  Water  to 
Grave/end  ? 

Dr.  Harder.  I  do  not  know  what  was  done  after- 
wards. 

Sir  Fr.  Winn.  I  would  afk  you  one  Queftion, 
and  I  would  fain  have  you  give  me  a  fair  An- 
fwer to  it.  What  became  of  the  Letter  that  Cap- 
tain Vratz  writ  to  you,  and  you  fhewed  it  to  the 
Count  ? 

Dr.  Harder.  It  remained  there  upon  the  Table. 

Sir  Fr.  Winn.  Did  not  you  keep  your  own 
Letter  ? 

Dr.  Harder.  It  was  not  of  any  Concern. 

Sir  Fr.  Winn.  If  the  Letter  were  written  to 
you,  it  is  not  fo  long  fince,  but  you  can  tell  us 
the  Contents  of  it  ;  Pray  what  were  the  Con- 
tents ? 

/..  C.  7. 
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Contents  ? 

Dr.  Harder.  He  defired  me  to  go  to  Count  Co- 
tiiiigfmark,  who  would  Ipeak  with  rrie,  and  that  I 
would  give  his  Man  an  Anfvver  when  I  came  from 
him. 

Sir  Fr.  IVimi.  But  what  were  you  to  go  to  the 
Count  to  do? 

Dr.  Harder.  Nothing  ;  but  the  Count  dif- 
courfed  to  me  about  his  own  Body  and  Indifpo- 
fition. 

Sir  Fr.  IFinn.  But  Capt.  Fratz  was  no  Phyfi- 
cian  •,  why  fliould  he  fend  you  a  Letter  to  talis. 
about  Phyfick  ? 

Dr.  Harder.  It  was  nothing  but  my  Lord  would 
Ipeak  with  me. 

Mr.  IFilliams.  We  need  not  trouble  6urfelves 
with  this  Fellow,  he  confeffes  he  found  the  Polan- 
der  in  the  Count's  Houfe. 

S'wFr.  IFitbitjs.  Pray,  Sir,  let  me  an^  you,  Who 
was  with  the  Count  on  Sunday  Night  ? 

Y)r.  Harder.  Mr. /7^;//c;;  was  there,  I  tliink. 

Sir  Fr.fFilbins.  Whoelfe? 

Dr.  Harder.  The  Captain  came  in,  and_went  out 
again. 

Sir  Fr.  Winn.  What  time  of  Night  was  it  that 
Vratz  came  in  to  the  Count  ? 

Dr.  Harder.  It  was  at  the  fame  time  that  I  was 
with  him. 

Sir  /)-.  Ti'lnn.  That  he  fwears  to  be  about  Nine 
a-Clock  :  Was  it  after  Mr.  "Thynn  was  killed  ? 

Dr.  Harder.  We  had  not  heard  it. 

Sir  Fr.  Winn.  Sir,  was  it  Nine  of  the  Clock } 

Dr.  Harder.  Yes,  it  was. 

Mr.  Williams.  You  fay  you  found  the  Pclander 
at  the  Count's  Lodgings  ? 

Dr.  Harder.  Yes,  upon  Saturday  Morning. 

Mr.  Williains.  Then  he  came  along  with  you 
from  the  Count's  Lodgings  ? 

Dr.  Harder.  Yes,  to  my  Houfe. 

Mr.  Williams.  And  you  parted  with  him  there  ? 

Dr.  Harder.  Yes,  the  Captain's  Man  took  him 
away  with  him. 

Mr.  WilUaitis.  That  was  Berg,  wa'nt  it  ^ 

Dr.  Harder.  Yes. 

Then  this  Evidence  was  interpreted  to 
the  Jury. 

Mr.  Craven.  He  defires  the  Jury  fliould  know 
what  the  Doftor  faid  about  his  Sicknefs. 

L.  C.  y.  Let  it  be  repeated  to  them. 

Mr.  Craven.  He  defires  to  know  whether  he 
may  notfpeak  it  in  French  KimkM'^. 

L.  C.  J.  No,  thr  Interpreter  muft  do  it ;  {which 
was  done.)  My  Lord,  would  you  afk  any  more 
Queftions  of  the  Dodlor  ? 

Count  Con.  No  more  Queftions  but  them  I  have 
afked. 

Sir  Fr.  Wwn.  Call  Thomas  Howgood. 

[zvho  was  /worn] 

Mr.  Wdliatns.  Pray,  did  you  fell  any  Sword  to 
the  Count  ? 

Mr.  Howgood.  I  fold  a  Sword  to  the  Governor  ; 
a  broad  Horfemun's  Sword. 

Mr.  Williams.  When  was  this  ? 
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Mr.  Howgood.  On  Sati.  rday  was  Fortnight. 
Mr.  Willia?}is.    What  Tim^e  was  it  that  he 


fpoke  it  ? 

Mr.  Howgood. 
Six  at  Night. 

Mr.  WillioMs. 
bought  it  ? 
Vol.  IIL 


be- 


He  befpoke  it  half  an  Hour  after 
What  did  he  fiy  to  you  when  he 


Mr.  Howgood.  He  faid  he  would  call  for  it  a- 
bout  Eight  a-Clock  at  Night,  when  he  came  from 
the  Play. 

Mr.  Williams.  What  kind  of  Sword  was  it  ? 

Mr.  Howgood.  An  Horfeman's  Sword,  as  broad 
as  two  Fingers,  fuch  as  the  Gentlemen  ot  the 
Guards  wear. 


W, 


hen  he  came  for 


the  Sword, 


Angry 
would 


it  was  not  dene, 
fend   It   to    him 


Sir  Fr.  JFinn 
what  faid  he .'' 

Mr.  Howgood.  He  was 
and  I  told  him  that  I 
quickly. 

Sir  Fr.  Winn.  Wliere  was  it  fent  ? 
Mr.  Howgood.    To  the  Governor's  Lodgings  at 
the  Academy. 

Mr.  Williams.  Now,  my  Lord,  we  will  call  fc- 
veral  Perfons  that  v/ere  privy  to  the  concealing  of 
this  Gentleman,  that  can  give  you  a  better  Ac- 
count, Richard  Hays  and  Robert  French. 

[Robert  French  appea'red,  and  was  fzvorn.'] 
Sir  Fr.  Winn.  Pray  will  you  tell  my  Lord  what 
you  know  of  the  Count's  concealing  himfdf  and 
changing  his  Habit. 

Mr.  French.  I  ne^'er  faw  him,  my  Lord,  before 
I  came  here  in  Court ;  but  it  feems  he  did  lodge  in 
my  Houfe  three  or  four  Diys. 

Sir  Fr.  Winn.  How  long  is  it  fmce  ? 
Mr.  French.  B-tween  tnree  Weeks  and  a  Month 
ago,  juft  ten  Days  before  the  Murder. 

Sir  Fr.  Winn.  What  Name  did  he  go  by  then  ? 
Mr.  French.  I  did  not  know  his  Name. 
Sir  Fr.  Winn.    Who  ufed  to  refort  to  him  at  that 
Time  ? 

L.  C.  J.  You  fiy.  Sir,  you  faw  him  not,  what 
Company  did  come  to  him  ? 

Mr.  French.  I  did  not  fee  him  indeed. 
Sir  Fr.  IVinn.  Pray  did  Capt.  Vrafz  come  to  him 
to  your  Houfe  ? 

Mr.  French.  He  lodged  with  him  all  the  Time. 
S\vFr.Wi>in.  You  fay  you  know  Capt.  Vratz 
was  there  ? 

Mr.  French.  Yes. 

Mr.  Williams.  Did  Dr.  Harder  ufe  to  come  to 
him  ^ 

Mr.  French.  Yes,  feveral  times  a-Day. 
Mr.  Williams.    What  Name  did  he  enquire  for 
him  by  ? 

Mr.  French.  The  Doftor  took  the 
and  it  was  for  a  Stranger ;  I  heard  no 
all. 

Interpreter.  My  Lord  defires  to  know,  whether 
you  did  not  fuipeft  he  took  Pliyficic  in  the 
Houfe  ? 

Mr.  French.  I  fuppofe  the  Doctor  did  give 
you  an  Account  of  tliat  •,  I  don't  know  that  he 
did. 

Fntcrpret.  Did  not  your  Maid  know  of  any  fuch 
thing  ? 

Mr.  French.  My  Maid  is  here,  fhe  will  give  you 
an  Account. 

Sir  Fr.  Winn.  Call  Anne  Prince :  (who  was  [worn) 
Pray  do  you  acquaint  my  Lord  what  you  know 
of  Count  Coningfma-rk  ;    whether   ever   you    iav/ 
him  at  your  Mailer's  Houfe  in  the  Hay-Market  ? 
Prince.  Yes,  he  lodged  there. 
Mr.  Williams.  When. 

Prince.  He  came  thither  laft  Friday  was  a 
Month. 

Mr.  Willia?ns.  How  long  did  he  ftay  there  ? 
Prince.  'Till  Wednefday. 

Mr.  Williams.  At  that'  Time,  who  ufed  to  fre- 
quent his  Company  ? 

Qjqq  Prince. 


Lodging, 
Name  at 
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Prince.  I  know  no  Body  but  the  Dodbor  that 
ufed  to  come  to  him. 

Mr.  Williams.  What  Name  did  he  go  by  ? 

Tnnce.  No  Name  at  all,  as  I  know  of  ; -they  did 
not  aik  for  him  by  any  Name. 

Mr.  PFiUiams.  Did  the  Captain  ufe  to  come  to 
him .'' 

/,.  C.  J.  Her  Maftcr  Hiys  he  did  lie  there. 

Prince.  Yes,  he  iifed  to  lodge  there. 

Mr.  TVilluwu.  Did  the  Captain  give  him  any 
Phyfick  \ 

L.  C.  J.  No,  but  the  Doftor  did. 

Sir  Fr.  IVinn.  He  only  alks  a  merry  Queflion, 

L.  C.  J.  But  we  are  now  upon  the  Life  and 
Death  of  a  Man,  pray  let  us  have  thofe  Qucilions 
allied  that  are  ferious,  not  fuch  light  things  as  are 
permitted  in  ordinary  Cafes. 

Sir  Fr.  IVinn.  Now,  my  Lord,  we  will  call 
Francis  Watts. 


ing,  to  my  Mailer,  and  he  afked  me  what  was  the 
Matter  with  the  BufHe  in  the  Street?  and  I  told 
him  fome  body  was  taken  upon  Sufpicion  for 
killing  Efquire  'tbyrn. 

Sir  Fr.  JVinn.  That  was  on  Monday  Morning  ; 
but  the  Sunday  Morning  before,  what  Company 
did  you  obferve  there  then  ? 

Watts.  I  cannot  tell  any  thing  exa6lly  of  the 
Sunday  Morning. 

Sir  Fr.  irinn.  Was  Capt.  Fratz  there  ? 

Watts.  I  can't  exaftly  remember. 

Sir  Fr.  Winn.  What  Time  in  the  Evening  was  it 
reported  Mr.  Thynn  was  killed  ? 

IFatts.  About  Eight  a-Clock. 

Sir  Pr.  Winn.  Can' you  tell  who  brought  the  firft 
N'^^ws? 

Watts.  One  of  my  Lady  Seymour''s  Maids,  who 
was  telling  the  People  of  it  below. 

Sir  Fr.  Winn.    Did  you  obferve  any  body  come 


Mr.  Craven.  Maid,  my  Lord  afks,  whether  he      to  your  Mailer's  Lodgings  afterwards  ? 


did  not  take  a  Vomit  in  your  Houfe  ? 
Prince.  Not  that  I  know  of. 

'Then  Francis  Watts  was  /worn. 

L.  C.  J.  How  old  is  the  Child  ? 

Fr.  IVatts.  Fifteen  Years  old  laft  Chriftmafs. 

L.  C.  Baron.  Afk  him  whether  he  underftands 
what  an  Oath  is  ? 

Mr.  Thynn.  He  was  fworn  before  the  King  and 
Council. 

L.  C.  Baron.  If  he  were  fworn  before  the  Coun- 
cil, he  may  give  Evidence  here  fure. 

Sir  Fr.  JVtnn.  Were  you  at  the  Count's  Service 
at  any  Time  ? 

Watts.  Yes. 

Sir  Fr.  Jf'lnn.  How  long  ? 

iratts.  I  was  with  him  eleven  Days :  I  came  to 
him  upon  the  Friday. 

Sir  Fr  Winn.  How  long  was  it  before  the  Death 
of  Mr.  Thynn  ? 

Watts.  I  think  it  was  ten  Days  before  the  Death 
of  Mr.  Thynn. 

Sir  Fr.  Winn.  What  was  your  Employment  with 
him  ? 

Watts.  His  Boy  to  wait  upon  him. 

Sir  Fr.  Winn.    Did  you  lie  in  the  fame 
ing  ? 

Watts.  No,  at  my  Father's. 

Sir  Fr.  Winn.  What  was  the  Agreement  be- 
tween your  Father  and  the  Count  '^. 

Watts.  Six-pence  a  Day  and  my  Diet. 

Sir  Fr.  Winn.  What  Company  did  you  obferve 
came  to  the  Count's  Lodgings  ? 

Watts.  That  Gentleman  there  in  the  black 
Perriwig. 

Sir  Fr.  Winn.  Was  he  often  with  your  Mailer  ? 

Watts.  Yes,  every  Day. 

Sir  Fr.  Winn.    How  many 
while  you  were  with  him  ? 

Watts.  Three  :  One  in  the  Hay-Market.,  and 
one  in  Rupert-fir ect .,  and  then  the  lall  in  St. 
Martin'^i. 

Mr.  Williams.  Thus,  Child  •,  Do  you  remember 
the  rime  of  killing  Mr.  Thynn  ? 

Watts.  Yes. 

Mr.  Williams.  Were  you  in  your  Mailer's  Ser- 
vice then  ? 

J-Faits.  Yes,  I  was. 

Mr.  Williams.  Who  was  in  your  Maftcr's  Com- 
pany that  Morning  before  Mr.  T/j)'k«  was  killed  ? 

Walts.  I  came  up,  as  I  ufed  to  do  in  the  Morn- 


Lodg- 


Lodgings 


had  he 


the 


the 


Watts.  Yes. 

Sir  Fr.  Winn.  Pray  who  came  ? 

Watts.  That  Gentleman  in  the  black  Prriwig. 

Mr.  Williams.  Pray  in  what  Habit  was  he.?  And 
how  came  he  in  ? 

Watts.  He  came  in  a  Great  Coat  ;  I  can't  tell 
whether  it  was  Cloth  or  Camblet. 

Mr.  Williams.  And  what,  did  h.e  fpeak  to  any 
body,  or  go  llrait  up  ? 

IVatts.  No,  he  ipoke  to  no  body,  but  went 
ftrait  up  Stairs. 

Mr.  Williams.  Did  he  go  up  to  your  Marker's 
Lodgings  ? 

Watts.  Yes,  I  believe  fo,  but  I  llay'd  below  in 
the  Shop. 

Mr.  Williams.    How  long  did  you  ffay  in 
Shop  ? 

Watts.  I  flay'd  thereabout  half  an  Hour. 

Mr.  Williams.  Did  you  leave  him  there  ? 

Watts.  Yes,  I  did. 

Mr.  Williams.    Did  he   continue  there    all 
Time  that  you  were  in  the  Houfe  .'' 

TFatts.  Yes. 

Mr.  Williams.  What  Time  did  you  go  away  ? 

Watts.  About  three  quarters  of  an  Hour  after 
that  Gentleman  came  in. 

Sir  Fr.  Withins.  Do  you  remember  you  had  any 
Difcourfe  with  the  Count,  about  riding  on  Sun- 
day ? 

Watts.  He  afked  me  on  Sunday  in  the  Forenoon, 
whether  People  were  fuffered  to  ride  about  the 
Streets  on  Horfeback  on  Sundays  ? 

Sir  Fr.  Winn.    This  was  that 
was  it  ? 

Watts.  Yes :  He  aflced  if  they  might  be  fuffer- 
ed to  ride  about  the  Streets  on  Sunday  ?  I  told 
him  yes,  before  Sermon-time  and  after  Sermon- 
time. 

S\t  Fr.  Winn.  About  what  Time  of  the  Day  was 
it  that  he  had  this  Difcourfe  .'* 

Watts.  About  Ten  or  Eleven  a  Clock, 

Sir  py.  Winn.  Are  you  fure  it  was  Sunday  ? 

Watts.  Yes. 

Sir  Fr.  Winn.  Then  I  an<  you  another  Qucllion : 
Upon  Sunday  Morning,  or  any  other  Time,  do 
you  remember  that  the  Polander  was  with  the 
Count,  your  Mailer  ? 

Watts.  He  came  in  on  the  Saturday  Morning. 

Mr.  Williams.  Was  he  in  the  Company  or  Prc- 
fence  of  the  Count .'' 

Wat  is,  I  was  above  Stairs  when  he  came  in. 

W'ltt.^. 
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Sir  Fr.  Winn.  What  do  you  know  of  any  Sword 
that  was  dehvered  to  him  ? 

Watts.  Upon  the  Sunday  Morning  there  was  a 
Sword  brought  to  my  Mafter's  Lodgings,  and  my 
Matter's  Man  took  it  of  me,  and  carried  it  up 
Stairs,  and  this  Man,  the  Polander,  afterwards, 
had  it  below  Stairs. 

Mr.  Williams.  When  was  this  Sword  brought 
-to  your  Mafter's  Houfc  ? 

Watts.  It  was  on  the  Sunday  Morning. 

Mr.  Williams.  What,  the  Cutler  brought  the 
Sword  ? 

Watts.  No,  it  was  fent  by  a  Porter  from  Mr- 
Hanfon. 

Mr.  Williams.  What  Room  was  it  carry'd  into 
when  it  was  brought  ? 

Watts.  I  think  I  did  not  carry  it  up :  Yes,  truly, 
now  I  remember,  I  did,  and  delivered  it  to  my 
Mafler. 

yir. Williams.  Pray  what  did  the  Count  fay  to  you? 

Watts.  I  afked  him  if  there  needed  an  Anfwer 
to  the  Note  I  carried  with  it,  and  he  laid  no. 

Mr.  Williams.  To  whom  was  the  Sword  deliver- 
ed afterwards  ? 

Watts.  It  was  brought  down,  and  afterwards 
this  Polander  had  it. 

Mr.  Williatns.  That  Man  there  .? 

Watts.  Yes. 

Mr.  Williafns.  You  fay  that  the  Sword  was  gi- 
ven to  the  Poland^'}- :  Pray  fpeak  that  the  Jury  may 
hear.     Who  brought  down  the  Sword .'' 

Watts.  I  faw  it  in  the  Polander'^  Keeping  when 
it  was  below,  but  I  cannot  fay  who  brought  it  down. 

Sir  Fr.  Winn.  Where  did  the  Polander  dine  on 
Saturday  ? 

Watts.  He  dined  with  my  Mafter's  Man  and  I 
on  Saturday. 

Sir  Fr.  Winn.  Where  did  he  lie  that  Night  ?  At 
whofe  Chamber  ? 

Watts.  At  our  Lodgings  in  the  Garret,  in  my 
Mafter's  Man's  Chamber. 

Sir  Fr.  Winn.  What  Day  was  this,  do  you  fay  ? 

Watts.  Saturday. 

Mr.  Williams.  When  the  Polander  had  the  Sword, 
-do  you  remember  any  Boors  that  he  had  under  his 
Arm  ? 

Watts.  Yes,  he  had  Boots  under  his  Arm. 

Mr.  Williams.  And  he  had  the  Sword  with  him 
when  he  went  away  ? 

Watts.  Yes. 

Mr.  Williams.  Had  he  any  Coat  ? 

Watts.  Yes,  a  new  Coat. 

Mr.  Williams.  Well,  I  afk  you  once  more,  what 
Time  of  Day  was  it  that  he  went  away  with  the 
Sword  and  the  Boots  ? 

Watts.  It  was  in  the  Forenoon. 

Mr.  Williatns.  What  Day  of  the  Week  ? 

Watts.  Sunday  Morning. 

L.  C.  y.  Ay,  but  your  Doftor  that  you  ex- 
amin'd  before,  fays,  the  Polander  went  away  with 
him,  and  he  was  not  there  on  Sunday  Morning. 

Sir  Fr.  Winn.  It  is  true,  my  Lord,  it  v/as  too 
tender  a  Point  for  the  Doclor,  he  lies  under  fome 
Sufpicion  ;  and  'tis  proximus  ardet  with  him. 

L.  C.  J.  Well,  call  him  again  :  Look  you, 
Dodor,  you  were  afked  before,  and  now  you 
are  afked  again,  Were  you  at  Count  ConingftnarFs 
Lodgings  on  Sunday  Morning  ? 

Dr.  Harder.  I  cannot  certainly  tell. 
L.  C.  J.  When  did  you  fee  the  Polander  at  the 
Count's  Lodgings,  and  whether  was  it  on  Sunday 
Morning  ? 
Vol.  III. 
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Dr.  Harder.  On  Sunday  Morning  I  did  nor  fee 
him.  The  only  Time  was  when  1  fetched  him 
from  my  Lord's  ;  I  have  not  Uzn  him  before  nor 
fince. 

L.C.J.  Then  call  the  Boy  .igain.  Where  did 
the  Polander  dine  on  Saturday  ? 

Watts.  He  dined  with  me  and  my  Mafter's  Man. 

L.C.J.  Where? 

Watts.  Belov/  in  the  Kitchen  of  our  Lodgings. 

L.  C.  J.  Where  lay  the  Polander  that  Night  ? 

Watts.  He  lay  in  our  Garret. 

L.  C.  J.  When  went  he  from  your  Mafter's 
Lodgings  ? 

Watts.  On  Sunday  Morning. 

Mr.  Williams.  Had  he  an  old  Coat  or  a  new 
Coat  upon  him? 

Watts.  He  had  a  new  Coat. 

L.  C.  J.  Was  the  Dodtor  with  him  r 

Watts.  Yes,  the  Doftor  went  away  with  him. 

Dr.  Harder.  I  have  not  feen  the  Polander  above 
once  in  my  Life. 

Sir  ir.  Winn.  But  were  you  at  the  Count's  en 
Sunday  Mormng,  or  no,  I  afk  you? 

Dr.  Harder.  I  do  not  know  whether  it  was  Satur- 
day or  Sunday  ? 

L.C.J.  But  when  you  fetched  him  away,  was 
it  Saturday  or  Sunday  Morning? 

Dr.  Harder.  My  Lord,  I  cannot  very  well  re- 
member. 

L.  C.  J.  Had  the  Polander  a  Sword  when  you 
went  away  with  him  ? 

Dr.  Harder.  I  cannot  pofitively  fay,  but  (as 
Travellers  commonly  have)  he  might  have  a 
Sword. 

Sir  Fr.  Winn.  Now  come  to  yourfelf,  and  deal 
honeftly,  for  you  are  upon  your  Oath  -,  I  afk  you. 
Friend,  this.  You  fay  he  might  have  a  Sword,  do 
you  remember  a  Pair  of  Boots  ? 

Dr.  Harder.  No,  I  do  not. 

Sir  Fr.  Winn.  Do  you  remember  the  Coat  he 
had  uppermoft  ? 

Dr.  Harder.  Yes,  he  had  fomething  under  his 
Coat,  but  I  don't  know  it  was  Boots. 

L.  C.  Baron.  Had  he  a  Buif-Coat  under  his  Cam- 
paign ? 

Watts.  Yes. 

Sir  Fr.  Withins.  Let  me  afk  you  one  Queftion, 
young  Man  -,  Do  you  remember  you  faw  any 
Mufquetoon  in  your  Mafter's  Lodging  ? 

Waits.  I  did  fee  a  Gun  there. 

Sir  Fr.  Withins.  When  was  that  ? 

Watts.   I  faw  it  upon  Saturday. 

Mr.  Williatns,  The  Mufquetoon  or  Gun  that  was 
in  your  Mafter's  Lodgings,  was  it  That  which  was 
bought  by  the  Polander,  or  no  ? 

Watts.  I  can't  tell  that. 

Mr.  Williams,  Was  it  a  long  Piece  or  a  fhort 
Piece  ? 

Watts.   It  was  not  a  fhort  Piece. 

L.C.J.  Did  the  Polander  take  it  away  with  him  } 

Watts.  No,  not  that  I  know  of. 

Mr.  Williams.  Now,  young  Man,  I  would  afk 
you  as  to  Monday  Morning :  About  what  Time 
on  Monday  Morning  did  you  come  to  your  Ma- 
fter's Lodgings  ? 

Watts.  It  was  between  Seven  and  Eight  a-Clock, 
a  little  after  Seven. 

Mr.  Williams.  What  Condition  was  he  in  ?  Was 
he  in  Bed,  or  Up. 

Watts.  He  was  Up, 

Mr.  Williams.   What  was  he  doing  ?    Was  he 

packing  up  ? 

Qc]q  2  Watts. 
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IVatts.  Not  that  I  fee. 

Sir  Fr.  Wtnn.  It  was  when  he  asked  you  about 
the  Hubbub  in  the  Street;  pray  tell  what  he  faid 
to  you. 

W^ita.  He  afked  me  what  the  Matter  was  with 
the  Buftle  in  the  Street,  and  I  told  him  that  fome 
were  taken  that  had  kill'd  Efquire  Th^nn  ;  and  I 
toki  him  all  the  Story,  as  near  as  I  could:  He 
afked  me  when  Efquire  Thynn  was  murdered  ;  I 
told  hiim  the  Night  before  ;  but  I  did  not  mind 
any  thing  chat  was  done  :  But  as  I  went  down  Stairs, 
I  met  with  a  Stranger,  and  he  went  up  Stairs,  but 
I  never  faw  my  Mafter  after,  till  he  was  taken. 

Sir  Fr.  fFinn.  Did  he  afk  you  what  Mr.  Thynn 
was? 

JJ/jtts.  Yes,  and  I  told  him  I  heard  he  was  a 
Man  of  a  great  Eftate,  and  well  beloved,  and  that 
the  Duke  of  Mon?noutb  was  in  the  Coach  but  a 
little  before,  and  if  he  had  not  gone  out,  he  had 
been  kill'd  too. 

Sir  Fr.  JVbm.  What  faid  the  Count  to  you,  when 
you  told  him  Mr.  Thynn.  was  well  beloved  ? 
Wc-tts.  He  faid  nothing. 

Sir  Fr.  Winn.  Can  you  remember  who  it  was 
came  to  your  Mafler  then  ? 

V/atti.  I  know  the  Man  if  I  fee  him  again. 
Siri^^-.  IVinn.  Do  you  know  his  Name? 
Watts.  No,  I  do  not  know  his  Nanle. 
Mr.  W'dliams.  "Were  any  of  your  Mailer's  Goods 
carried  away  then  ? 
Watts.  Yes. 

Mr.  WiUiatns.  What  Goods  were  carried  away 
then? 

Watts.  Two  Portmatua's. 
Mr.  Williams.  Who  carried  them  away  ? 
Watts.  My  Father  carried  them  away. 
Mr.  li/iUiams.  What  Time  was  it  ? 
Watts.  Between  Eight  and  Nine  of  the  Clock. 
Sir  Fr.  Winn.    It  was  time  to  be  gone.     How 
parted  you  and  your  Mailer  ? 

Watts.  The  Stranger  did  come  in,  and  I  never 
faw  my  Mafter  afterwards. 

Sir  Fr.  Winn.  What,  did  your  Mafter  take  no 
Leave,  nor  fay  any  thing  to  you  ? 
JFatts.  No. 

Sir  Fr.  Winn.  What  kind  of  Perriwig  had  he 
when  he  went  away  ? 

Watts.  He  had  a  black  Perriwig. 
Sir  Fr.  Winn.   What  Cloaths  ? 
Watts.  A  light  -  coloured  Suit,  with  Gold  But- 
tons. 

L.  C.  Barm.  Will  the  Count  afk  the  Boy  any 
Queftions  ? 

Mr.  Craven.  Did  you  fee  the  Gun  in  the  Room 
after  the  Polander  was  gone  ? 
Watts.  Yes. 

L.  C.  J.  'Tis  vefy  plain  that  this  Gun  was  none 
of  the  Gun  that  did  this  Mifchief,  but  the  Gun  the 
Polander  brought  over  from  beyond  Sea. 

Sir  Fr.  Winn.  Call  the  Boy's  Father,  Thomas 
Watts.,  {who  was  /worn.)  How  long  have  you 
known  the  Coufit? 

T.  Watts.  I  do  not  know  him,  but  as  I  have 
feen  him. 

Sir  Fr.  Wtnn.  Were  you  employ'd  to  carry  any 
thing  for  him  ? 

T.  Watts.  Two  or  three  times  I  was. 
Mr.  Williatns.  When  were  you  lall  employ'd  by 
him  ? 

•T".  Watts.  The  Morrow  after  the  Murder  was 
committed. 

Mr.  Williams.  What  Time  in  the  Morning  was 
It? 


T.  Watts.  It  was  between  Eight  and  Nine  of  the 
Clock  in  the  Morning. 

Mr.  Williams.  What  was  it  you  did  for  him  ? 

T".  Watts.  I  carried  a  Portmantua,  and  a  Port- 
mantua-Trunk,  and  fome  other  Things. 

Mr.  Williams.  Where  were  you  direded  to  de- 
liver thefe  ? 

T.  Watts.  His  Man  told  me  they  were  to  go  to 
Wind/or. 

Mr.  Willia?ns.  Well,  tell  the  whole  Story. 

T.  Wats.  He  bid  me  carry  them  to  Chart ng-CrofSf 
that  they  might  be  put  into  the  Coach  there.  But 
when  he  came  to  Charing-Crofs,  a  Coach-man  and 
he  had  fome  Words,  and  he  bid  him  open  his  Boor, 
and  then  he  took  the  Things  from  me,  and  put 
them  into  the  Coach. 

L.  C.  J.  Who  was  it  that  told  you  they  were  to 
go  to  Wind/or  ? 

T.  Watts.  It  was  his  Man. 

Sir  Fr.  Wijin.  I  would  ask  you,  Sir,  when  was 
the  firfl  time  you  knew  the  Count  ? 

T.  Watts.  It  was  Ten  or  Eleven  Days  before. 

Sirir.  Wtnn.  What  was  the  Occafion  that 
brought  you  acquainted  with  him  ? 

T.  Watts.  I  was  Dr.  Frederick^  Porter,  and  he 
fent  me  to  carry  fome  Things  to  the  Count. 

Mr.  Williams.  Was  it  your  Son  that  waited  upon 
him  ? 

T.  Watts.  Yes.  For  when  I  brought  the 
Things,  they  faid  they  had  forgot  to  give  me  a 
Sword  which  I  was  to  carry  with  the  Things  ;  and 
I  faid,  that  I  had  a  Boy  that  I  would  fend, 
and  I  did  fo,  and  fo  they  took  a  Liking  to  the 
Boy. 

Mr.  Williatns.  What  was  the  Agreement  for 
your  Son's  Service  ? 

7".  Watts.  Six-pence  a  Day  and  his  Vidluals. 

Sir  Fr.  Wmn.  What  was  the  Man's  Name  (as 
you  remember)  that  gave  you  the  Things  to  car- 
ry to  the  Coach,  which  were  faid  to  go  for  Wind- 
for? 

T.  Watts.  I  can't  tell  his  Name. 

Mr.  Williams.  He  that  pinched  and  pulhed  you 
back,  and  took  the  Things  from  you,  and  put 
them  into  the  Coach? 

L.  C.  Jujlice.  Did  you  fee  the  Count  that  Mor- 
ning ? 

T.  Watts.  No,  I  did  not  fee  him. 

Mr.  Williams.  Have  you  been  laboured  and 
fought  to  by  any  body  to  conceal  your  Boy,  that 
he  fliould  not  be  brought  at  this  Trial  ? 

T.  Watts.  No,  Sir. 

Mr.  Williams.  Had  you  no  Endeavours  ufed 
with  you  about  it  ? 

T.  Watts.  No, 

Mr.  Williams.  Did  no  body  fpeak  of  any  fuch 
Thing  to  you  ? 

T.  Watts.  No; 

Mr.  Williams.  Did  any  Merchant  or  any  body 
fend  to  you  about  this  Boy,  to  take  him  into  Ser- 
vice? 

T.  Watts.  There  was  a  Merchant  that  would 
have  helped  the  Boy  to  a  Place  on  Saturday  lafl, 
but  the  Perfons  that  would  have  procured  it, 
were  about  it  a  good  while  ago. 

Mr.  Williams.  Call  Derick  Raynes  and  Richard 
Chappel.  {who  were  fworn,  and  Raynerfiood  up.) 
When  did  you  fee  the  Count,  the  Prifoner  at  the 
Bar  ?  ' 

Raynes.  On  Monday  in  the  Afternoon. 

Mr.  Williams.  What  Time  was  it  in  the  After- 
noon ? 

Raynes.' 
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Ra'jttes.  In  the  Evening. 

Mr.  Williams.  Where  was  it  ? 

Rayfits.  Ac  my  Houfe. 

Mr.  Williams.  Where  is  that  ? 

Raynes.  At  Rotherhith. 

Mr.  Williams.  How  came  the  Count  to  your 
Houfe  ? 

Raynes.  I  know  not  ;  I  was  not  at  home  when 
he  came. 

Mr.  Williams.  Pray  when  you  faw  him,  had 
he  his  own  Hair  or  a  Perriwig,  or  how  was  he 
habited  ? 

Raynes.  He  had  black  Hair  then. 

Mr.  JVillia7)is.  How  long  did  he  continue  at 
your  Houfe  ? 

Raynes.  From  Monday  'till  TJjurfday  Morning. 

Mr.  fFillia?ns,  Was  he  privately  there  or  pub- 
lickly  ? 

Raynes.  He  walked  up  and  down  the  Houfe. 

Sir  Fr.  fj/inn.  What  Country -man  are  you .'' 

Raynes.  I  am  a  Swede. 

Sir  Fr.  Winn.  What  became  of  him  after  Tlrurf- 
day  ? 

Raynes.  On  Thurfday  Morning  he  tobk  Water 
and  went  to  Depiford, 

Sir  Fr.  Wdiu.  What  Way  did  he  go,  by  Boat, 
or  how? 

Raynes.  A  Water-man  carried  him. 

Mr.  Williams.  Pray  what  did  the  Count  fay  to 
you  about  his  coming  in  a  Difguife  to  your 
Houfe  ? 

Raynes.  I  knew  nothing  at  all.  I  came  late 
home,  and  when  I  came  to  know  of  him  what 
he  was,  then  he  told  me  that  he  was  Count  Co- 
ningfrnark. 

Mr.  TVilUams.  What  did  he  fay  to  you  when 
you  difcovered  that  he  was  the  Count .''  What  did 
he  tell  you  of  his  Bufinefs  i* 

Raynes.  He  faid  nothing  -,  but  that  he  was  de- 
firous  to  go  to  Grave/end. 

Sir  Fr.  Winn.  Upon  your  Oath,  Sir,  did  you 
furnilh  him  with  any  Cloaths  ? 

Raynes.  Yes,  I  lent  him  a  Coat. 

Sir  Fr.  Winn.  What  fay  you  to  a  black  Suit  ? 

Rapies.  The  black  Suit  did  not  belong  to  me. 

Sir  Fr.  Winn.  What  fay  you  to  a  Velvet  Cap  ? 

Raynes.  I  helped  him  to  a  Coat,  Stockings,  and 
Shoes. 

Sir  Fr.  Wmn.  Then  I  afk  you,  what  did  he  de- 
clare to  you  ? 

Raynes.  Why,  he  did  defire  to  have  thofe 
Cloaths. 

Sir  Fr.  Wmn.  You  are  an  honeft  Man,  tell  the 
Truth. 

Raynes.  He  declared  nothing  to  me. 

Sir  Fr.  Winn.  When  you  drefied  him,  why  did 
he  put  on  that  Habit  ? 

Raynes.  He  thought  his  own  Cloaths  were  too 
cold  to  go  upon  the  Water. 

Sir  Fr.  Winn.  Had  he  no  Cloaths  before  ? 

Raynes.  Yes,  he  had. 

Mr.  Williams.  You  had  the  warmer  Coat,  iud 
you  '' 
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Raynes.  He  faid  he  was  afraid  of  coming  into 
Trouble. 

Sir  Fr.  JVinn.  Why  were  vou  unwilling  to  tell 
this  ? 

Raynes.  As  foon  as  I  came  to  know  he  was  thr 
Man,  I  told  him  he  fhould  not  (lay  in  my  Houfe. 

Sir/v-.  Winn.  Did  you  lend  them  rhoie  Cloaths, 
or  fell  them  ? 

Raynes.  I  lent  him  them. 

Sir  Fr.  Winn.  Had  you  them  again  .? 

Raynes.  No,  I  had  not. 

SirFr.  Winn.  Are  you  paid  for  them,  or  no  ? 

Rcfynes.  No,  my'Ship  lies  at  the  Key,  and  1 
came  home  late  in  the  Evening,  and  found  him 
there. 

Sir  Fr.  Wmn.  Stx.  up  Richard  Cbappel. 

Mr.  Williams.  When  did  you  firft  fee  that  Gen- 
tleman .'' 

Chappel.  On  Thmiday  Morning  at  Ten  of  the 
Clock. 

Mr.  Willia7ns.  Where  ? 

Chappel.  At  Rotherhith. 

Mr.  Williams.  How  came  you  to  him  ?  Who 
brought  you  ? 

Chappel.  That  Man. 

Mr.  Williams.  What  were  you  to  do  with  him  ? 

Chappel.  To  carry  him  to  Grave/end. 

Mr.  Williams,  Do  you  row  in  a  Pair  of  Oars, 
or  a  Sculler? 

Chappel.  A  Sculler. 

Mr.  Williams.  Whither  did  you  carry  the  Count 
that  Day  ? 

Chappel.  To  Deptford. 

Mr.  Williatns.  Whither  the  next  Day  ? 

Chappel.  To  Greettwich. 

Mr.  Williatns.  And  whither  then  ? 

Chappel.  To  Greenhith,  and  then  the  next  Day 
to  Grave/end. 

Mr.  Williams.  Was  he  in  the  fame  Cloaths  all 
the  while  ? 

Chappel.  Yes,  all  the  while. 

L.  C.  Baron.  Were  you  hired  to  wait  upon  him 
all  that  time  ? 

Chappel.  Yes,  I  was  to  have  Five  Shillings  every 
24  Hours. 

L.  C.  Baron.  Was  he  alone  ? 

Chappel.  No,  this  Man  was  with  him. 

L.  C.  J.  Did  he  go  in  the  Sculler  with  him  ? 

Chappel.  Yes,  to  Deptford. 

Mr.  Williarns.  Well,  now  we  will  call  the  Gen- 
tleman that  feized  him  at  the  Waterfide  at 
Grave/end. 

Sir  Fr.  Winn.  What  did  the  Count  call  himfelf  ? 
What  Profeflion  did  he  tell  you  he  was  of? 

Chappel.  He  told  me  he  was  a  Merchant. 

Sir  Fr.  Winn.  Did  he  fay  he  was  a  Jeweller, 
on  your  Oath  ? 

Chappel.  Yes,  he  faid  he  had  bought  Jewels 

Sit  Fr.  Winn.  Where  is  Mr.  Gibbons,   and 
John  Kid? 

[who  were  fworn,  and  Mr.  Kid  jlood  up."] 

Mr.  Williajns.  Mr.  Kid,  pray.  Sir,  will  you  ac- 
quaint  my  Lord   and   the  Jury  in  what  Condi- 
Sir  Fr.Wm.  Did  he  defire  you  to  let  him  have     tion  you  found  the  Count  at  Grave/end^  Tell  the 


up- 


Mr. 


your  Cloaths,  becaufe  he  was  in  Trouble  ? 

Raynes.  He  defired  a  Coat  of  me,  and  a  Pair  of 
Stockings  to  keep  his  Legs  warm  ;  and  when  he 
had  got  them,  his  own  Shoes  would  not  come  on, 
fo  Henthima  Pair  of  Shoes. 

Sir  F^.  Winn.  I  do  afk  you,  did  he  declare  the 


whole  Story,  and  fpeak  aloud,  that  all  may  hear 
you. 

M.  Kid.  I  had  fome  Information  upon  Frida-j 
Night  of  him. 

Mr.  Williams.  Of  whom,  and  what  ? 

Mr.  Kid.  Of  the  Count  where  he  was.     So  I 


Reafon  why  he  would  have  thofe  Cloaths,    was,     made  it  my  Bufinefs  to  enquire  into  it.     On  Sa- 
becaufe  he  would  not  be  known  ?  turda'^  in  the  Afternoon  a  Gentleman  came  to 

me. 
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me,  and  gave  me  certain  Information  where  he 
thought  that  Gentleman  the  Count  was.  This 
GcntTeman  coming  to  me,  faid,  Mr.  Thyfin  is  a 
Stranger  to  me,  but  faid  he,  I  would  not  have 
Mr.  Tb\i!n'5  Blood  lie  at  my  Door.  This  fame 
Pcrlbn  who  is  put  out  in  the  Gazette,  I  believe, 
is  at  a  Neighbour's  Houie  of  mine.  Says  he,  I 
defire  you  to  be  private  in  it,  becaufe  it  may  do 
you  a  Prejudice  •,  fo  we  went  into  a  Coach  at 
Chciring-Crofi  to  go  to  a  Juftice  of  Peace ;  I  did 
not  know  where  Sir  John  Rerepy  lived,  but  en- 
quired of  Mr.  Gibhovs,  who  told  me,  but  he 
was  not  at  home,  and  Mr.  Bridgman  was  not  at 
home  -,  fo  we  went  to  the  Recorder,  and  there 
we  had  a  Warrant,  and  then  I  came  by  Water  to 
Roiherhitb,  and  this  fime  Rnyies  that  was  exami- 
ned, and  his  Wife,  where  he  lay,  were  gone  to 
Greenwich  to  carry  his  Cloaths,  a  grey  Suit, 
and  other  Cloaths  that  he  had  left.  So  going 
down  to  Greenwich,  we  calletl  every  Boat  that  was 
upon  the  River  aboard  of  us,  to  know  whence 
they  came.  And  we  had  taken  her  Sifter  along 
with  us,  and  flie  called  out  her  Sifter's  Name, 
Mall  Raxnes,  and  her  Brother's  Name,  Derick 
Raines,  and  fo  at  laft  we  got  the  Boat  wherein 
they  were,  on  board  us.  And  we  ailced  the  Man 
v/hat  he  had  done  with  the  Gentleman  that  lay 
at  his  Houfe  ?  He  declared  he  was  gone  away, 
he  did  not  know  whither.  So  I  went  back  a- 
gain  to  this  Gentleman  that  gave  me  this  firft  In- 
formation, who  did  go  to  him  as  a  Neighbour, 
to  know  whither  he  was  gone,  and  where  he  was 
to  be  found,  and  where  he  would  land.  So  he 
declared  the  Particulars:  That  if  we  miffed  him 
that  Night,  we  fhould  have  him  in  the  Hope  upon 
ikfr'«^rt)'  Morning,  upon  a  VefTel  that  was  to  be 
cleared  on  Monday  Morning.  So  upon  Sunday 
Night  coming  to  Grave/end  about  Eight  or  Nine 
a-Clock,  or  thereabouts,  there  he  landed.  There 
were  13  or  i^S-wedes  at  the  fame  Houfe  where 
he  was  to  land  ;  fo  we  thought  it  convenient  to 
take  him  at  his  firft  landing,  for  fear  of  fur- 
ther Danger.  So  I  ftaid  at  the  Red-Lion  Back- 
ftairs,  and  he  landed  at  the  Fore-ftairs,  where 
the  Water-men  were.  As  foon  as  he  was  laid 
hold  of,  I  came  to  him  ;  faid  I,  your  Lordfliip 
ftiall  not  want  for  any  thing  that  is  convenient. 
He  defired  to  know  whether  I  knew  him  •,  I  told 
him  yes ;  r.nd  that  his  Name  was  Count  Coningf- 
mark.  That  is  my  Name,  fays  he  -,  I  do  not  deny 
it.  So  the  Mayor  came  and  the  Ciiftom-Houfe 
Offi.e'-:  fearched  him,  and  found  nothing  at  all 
of  air/  Arms  about  him.  He  defired  he  might 
be  ufed  like  a  Gentleman,  and  fo  he  was ;  for 
rliere  was  no  Abufe  given  to  him,  as  I  know  of 
Coniing  up  the  River,  the  moft  of  my  Difcourfe 
Was  about  Martial  Affairs  ;  a  Serjeant  that  had 
the  Command  of  a  File  of  Mufqueteers,  which 
the  Deputy-Governor  fent  to  guard  the  Count 
to  Whitehall,  a  Gentleman  fitting  there  by  me, 
was  aflcing  me  concerning  Mr.  Thynn'?,  Murder  -, 
I  told  him,  that  1  was  at  Newgate  on  Friday, 
and  there  I  fxw  thofe  that  had  done  that  bar- 
barous Fafl.  With  that,  my  Lord  aft^ed  what 
Lodgings  there  were  in  Newgate.  And  whether 
the  Captain  had  a  good  Lodging  ?  I  told  him  a 
very  good  one.  He  afked  me  whether  he  con- 
felTed  any  thing  ?  I  told  him  he  had  confeflTed 
iome  Particulars.  And,  fiid  I,  'tis  the  moft 
barbarous  Thing  that  ever  was  done.  Certainly, 
fays  my  Lord,  this  Mr.  Thynn  muft  have  Cor- 
refpondence  and  Commerce  with  fome  Lady  that 


this  Capuiin  knew,  that  belonged  to  the  Court, 
or  he  would  never  have  done  it.  As  for  the 
Polander,  I  told  him  that  he  had  confeiled,  he 
wept  mightily.  With  that  my  Lord  feemed 
very  much  concerned,  and  took  up  his  Cloaths 
and  bit  them,  and  lat  a  while  up,  but  was  ve- 
ry much  difcompofed,  and  then  delired  to  lie 
down. 

Sir  Fr.  Winn.  That  was,  when  you  told  him, 
the  Polander  had  confefTed. 

Mr.  Kid.  Yes  -,  my  Lord  was  mightily  altered 
in  his  Countenance. 

Sir  Fr.  Wmn.  Did  you  at  the  firft  time  that  you 
feized  him  charge  him  with  the  Murder? 

Mr.  Kid.  No,   I  did  not. 

Sir  Fr.  Winn.  Was  he  in  a  black  Perriwig. 

Mr.  Kid.  His  Cap  fell  off,  and  his  Perrnvig. 
juft  as  I  came  to  himi. 

Sir  Fra.  Winn.  Sttu^'^lx.  Gibbons.  Pray  will 
you  tell  what  paffcd  ? 

Mr.  Gibbons.  My  Lord,  as  foon  as  ever  he 
came  to  Shoar,  I  walked  by  him,  and  gave  him 
a  little  kind  of  a  Juftle  -,  and  my  Reafon  was, 
to  fee  whether  he  had  not  a  black  Coat  under 
his  Campaign  :  I  walked  clofe  to  him  juft  in  this 
Manner,  as  he  walked  along,  fo  he  turns  about 
again,  and  went  down  to  the  Water-fide,  and 
afked  the  Watermen;  Watermen,  Have  you 
Itowed  your  Boat  ?  They  anfwered,  Yes.  Then 
come  away,  faid  he  ;  fo  foon  as  he  came  back 
again,  I  catched  him  faft  hold  by  the  Arm,  and 
the  firft  Word  he  faid  to  me  was.  What  do  you 
come  to  rob  me  ?  Said  I,  my  Lord,  you  are  my 
Prifoner,  and  I  told  him  I  was  the  King's  Mef- 
fenger,  that  had  waited  there  feveral  Days  for 
him  i  and  holding  of  him  very  hard,  whether 
that  was  the  Occafion  of  it,  or  the  Watermen 
that  were  on  the  other  fide  of  him,  he  dropped 
down  his  Sword  between  his  Legs  ;  but  when  I 
named  his  Name,  he  gave  a  little  Sr:'.rt,  and  his 
Perriwig  dropped  off  his  Face.  We  went  up 
the  Street  to  the  Mayor,  and  the  People  crov;ding 
about  us,  were  very  rude  and  very  rugged,  and 
he  defired  he  might  be  well  ufed.  We  did  all  we 
could  to  keep  the  People  from  him  :  We  went 
up  to  the  Mayor's  Houf^,  and  when  we  came 
there,  I  defired  he  might  be  fearched,  whether 
hv^  had'  any  Arms  :  He  laid  he  had  none,  and 
there  was  none. 

Sir  Fra.  V/lnn.  When  you  had  the  Cuftody  of 
him,  whidier  did  you  carry  him  ? 

Mr.  Gibbons.  We  carried  him  to  the  Mayor's 
Houfe,  and  afterwards  we  removed  him  from  his 
Floufe  to  an  Inn. 

Sir  Fr.  Winn.  What  did'you  do  the  next  Day  ? 

Mr.  Gibbons.  We  ftayed  there  about  fome  two 
or  three  Hours.  After  an  Hour,  or  Half  an  Hour'.-; 
Time,  near  upon  an  Hour,  my  Lord  came  to 
me,  and  afked  me  my  Name  ;  and  he  faid,  the 
Reafon  was,  that  after  his  Trouble  was  over,  he 
would  give  me  Thanks  for  my  Civility  to  h.im. 
Captain  Sinkleer,  who  ftood  by,  gave  him  my 
Name  before  I  could,  that  it  was  Gibbons^  Yes, 
faid  I,  my  Name  is  Gibbons,  and  I  belong  to  the 
T>akt  oi  Monmouth  :  Why,  fays  he,  the  Duke  of 
Monmouth  has  no  Command  now,  and  therefore 
how  could  I  take  him  by  his  Order  ?  T^Iy  Lord, 
faid  I,  I  do  not  apprehend  you  by  his  Order  ; 
you  have  killed  a  very  good  Friend  of  mine,  and 
had  not  Providence  ordered  it  otherwife,  you 
had  like  to  have  killed  a  more  particular  Friend, 
and  a  Mafl:er  :    So,  my  Lord,  he  feemed  to  be 
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very  lorry  at  that  •,  but,  fiiys  he,  I  don't  think 
they  would  have  done  any  Harm  to  the  Duke  of 
Momnonlh. 

Sir  Fr.  ll'lnn.  What  elfe  did  he  fay  ? 

Mr.  Gibbons.  I  think  I  have  toki  you  all  that  is 
Material. 

Sir  Fr  a.  Winn.  Were  you  in  the  Boat  at  any 
Time,  and  gave  him  any  Account  of  the  Man's 
having  Confeiled  ;  what  did  he  fay  to  it .'' 

Mr.  Gibbons.  Sir,  I  was  not  there,  nor  I  did  not 
come  up  in  the  fame  Boat  with  him. 

Mr.  IV'lliiims.  Did  he  mention  any  thing  about 
a  Stain  to  his  Blood  ? 

Mr.  Gibbons.  I  afk  your  Pardon,  he  did  fo. 

Mr.  WilUavis.  What  did  he  fay  ? 

Mr.  Gibbons.  Says  he,  it  is  a  Stain  upon  my 
Blood  -,  but  one  good  Adion  in  the  Wars,  or  one 
Lodging  upon  a  Counterfcarp  will  waih  away  all 
that. 

L.  C.  J.  What  did  he  fay  was  a  Stain  upon  his 
Blood .? 

Mr.  Gibbons.  My  Lord,  If  you  pleafe,  I  will 
tell  you  :  As  I  faid,  he  aiked  me  my  Name,  be- 
caufe  he  would  come  to  give  me  Thanks  for  my 
Civility  after  his  Trouble  was  over  -,  the  Cap- 
tain being  quicker  than  I,  told  him  my  Name: 
Yes,  Sir,  faid  I,  'tis  Gibbons,  and  I  belong  to  the 
Duke  of  Monmouth  ;  faid  he,  he  has  no  Com- 
mand now,  how  could  you  come  upon  his  Or- 
der ?  Said  I,  1  do  not  come  upon  his  Command, 
but  you  have  killed  a  very  good  Friend  of  mine, 
and  a  Countryman  ;  and  if  Providence  had  not 
ordered  it  otherwife,  you  had  killed  a  more  par- 
ticular Friend  of  mine,  and  a  Mailer,  that  I  had 
ferved  many  Years  ;  faid  he,  I  don't  think  they 
would ,  have  done  the  Duke  of  Monmouth  any 
Injury:  After  that  he  walked  up  and  down  a- 
•while,  and  then  faid  he,  'tis  a  Stain  upon  my 
Blood  •,  but  one  good  Action  in  the  Wars,  or 
Lodging  upon  a  Counterfcarp,  will  wafh  away  all 
that.  The  Mayor  was  in  the  Room,  and  feveral 
others. 

Sir  Fr.  J/J/inn.  Pray,  Sir,  one  Thing  more  ;  when 
you  did  fpeak  to  him  of  Confcffion,  did  he  fiy 
any  thing  to  you  about  Capt.  Vratz  ? 

Mr.  Gibbons.  Sir,  he  was  only  allying  of  me 
how  Things  were,  what  the  People  laid,  or  fome 
fuch  Thing  ?  I  was  not  forward  to  tell  him  at 
firft,  but  afterwards  I  did  tell  him,  that  the  Cap- 
tain had  made  a  Confellion,  tho'  it  was  a  Thing 
I  did  not  know  then.  Says  he,  I  do  not  believe 
the  Captain  would  confefs  any  thing. 

L.C.y.  Didhefxyfo? 

Mr.  Gibbons.  Yes,  he  did,  to  the  belt  of  my 
Remembrance. 

Sir  Fr.  Winn.  We  have  done  with  our  Evidence, 
my  Lord. 

L.  C.  J.  My  Lord  Coning/mark,  will  you  afk 
him  any  thing  ? 

Count  Coningfinark.     No. 

L.  C.  J.  Then  the  next  Thing  is.  You  heard 
the  Evidence  that  is  given  againft  you.  Now 
you  mull  come  to  your  Defence :  I  will  put  you 
in  mind  of  fome  Things,  my  Lord,  which  Things 
it  will  concern  you  to  give  fome  Account  of  It 
is  here  laid  to  your  Charge,  That  you  were  Ac- 
ceffory  to  this  Murder  of  Mr.  Thyin  ;  and  that 
you  were  the  Perfon  that  direfled  and  defigned 
it.  And  thefe  Evidences  there  are  againft  you. 
That  you  were  cognizant  of  this,  and  that  you 
were  the  Perfon  that  defigned  this  :  That  you 
came    into    Englad  about  a  Fortnight  or  three 


Weeks  before  the  Death  of  Mr.  Th-jun ;  that  C:.^- 
ti'mFratz,  who  was  one  of  them  that  killed  him, 
came  with  you,  that  he  \jy  at  your  Lodging, 
that  he  was  conllantly  with  you,  that  you  lay 
incognito  there,  and  private,  would  not  be  known 
what  your  Name  was,  that  you  Ihifted  Lodgings 
from  Time  to  Time,  that  Borcjky  the  Polander 
came  over  by  your  Order,  was  brought  to  your 
Lodging,  was  provided  for  there,  that  he"  had 
Cloaths,  and  he  had  a  Sword  provided  by  your 
Lordfhip  for  him,  and  that  there  was  Care  taken 
that  it  Ihould  be  an  extraordinary  good  Sword, 
that  you  did  difcourfe  to  Mr.  Hanfon  about  your 
calling  Mr.  Thyin  to  Account,  and  this  much 
about  the  Time,  or  a  litttle  before  the  Time  of 
his  Death,  and  what  the  Laws  of  England  would 
be  in  cafe  you  fliould  call  Mr.  Thynn  to  Account ; 
and  particularly  you  defired  to  know  what  Mon- 
fieur  Lie}iber^s,  Opinion  might  be  concerning  it, 
and  efpecially  what  in  relation  to  my  Lady  Ogle. 
And  that  after  all  this,  Mr.  Borcfky  was  not  only 
cloathed  by  you,  but  was  fent  by  you  to  Vratz, 
('that  the  Doclor  fiys)  and  after  Vratz  him,  that 
he  lay  in  your  Lodging  that  Night  before  this  evil 
Thing  was  done,  and  that  after  the  Thing  was 
done,  the  fame  Night  Vratz  came  to  your  Lodg- 
ing and  was  with  you,  and  had  private  Confe- 
rence with  you,  that  the  next  Morning  you  got 
up  and  went  away,  tho'  you  had  taken  Phyfick 
the  Night  before,  and  though  you  yourfclf,  nor 
your  Dodor,  thought  you  fit  to  go  abroad,  and 
you  go  away  incognito,  in  a  Pcrriwig,  difguifed, 
you  direct  your  Servant  to  carry  your  Cloaths 
one  way,  while  you  go  another  ;  then  you  go 
down  to  the  Water-fide,  and  lie  private  near  the 
River,  at  -i.  Swede' zWoxxit  at  Rotherhith  for  feveral 
Days  together  ;  you  afterwards  take  great  Care 
to  conceal  yourfelf,  by  changing  your  Cloaths, 
and  putting  yourfelf  in  a  Garb  not  like  your  own, 
and  giving  out  you  were  a  Merchant  or  a  Jew- 
eller, or  fome  other  Trade  ;  that  afterwards  you 
trifled  away  the  Time  and  went  two  or  three 
Miles,  and  then  ftruck  in  upon  one  fide  of  the 
River,  and  afterwards  on  the  other  fide  of  the 
R  iver,  fufpicioufly  up  and  down  not  to  be  known, 
and  this  not  like  yourfelf  in  any  manner,  but  ih 
a  pitiful  poor  Difguife,  and  hire  a  Sculler  to  car- 
ry you,  from  whom  you  concealed  yourfelf,  and 
fo  all  along  you  trifled  away  the  Time  'till  you 
were  taken  at  Gravefend :  that  afterwards  when 
you  were  taken,  you  were  inquificive  about  the 
Captain,  whether  he  did  confefs  ;  that  you  fhould 
likewife  fiy  fome  fuch  fufpicious  Words  as  thefe. 
That  you  believed  thofe  that  killed  Mr.  27:>v;/«, 
had  no  Defign  againft  the  Dake  of  Monmouth  j 
that  you  believed  the  Captain  would  not  confefs  •, 
that  you  feemed  to  be  concerned  when  you  were 
told  the  Polander  had  confefled  ;  that  afterwards 
you  fhould  fay  my  Lord,  this  is  a  Stain  to  my 
Blood  -,  but  one  good  Affion  in  the  Wars,  or 
a  Lodging  upon  a  Counterfcarp,  will  take  away 
all  this,  or  wafh  it  clean.  And  then,  which  is 
alfo  teftify'd  againft  you,  that  you  fliould  afk  the 
Boy  that  very  Morning  of  the  Day  the  Murder 
committed,  whether  they  ufed  in  London  here 
to  permitt  Men  to  ride  up  and  down  on  Horfe- 
back  upon  a  Sunday  ?  Now  thefe  Things,  my 
Lord,  it  will  import  you  to  give  fome  Account 
of. 

Sir  N.  Johnfon.    My  Lord  fays,   he  defires   he 
may  anfwer  all  thefe  Things  one  after  another. 

L.C.f, 
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L.  c.  7. 

fwer  what 
fuch  a 


Let  him  do  fo.  And  firll  let  him  an- 
his  Reafon  was  to  come  into  England 
Manner  incognito,    at  this  Time,    and 


lie  concealed  when  he  had  been  in  England  be- 
fore, and  lived  in  a  mighty  good  Equipage  and 
Condition  ? 

Mr.  Craven.  My  Lord,  he  Hiys  that  hearing 
there  was  a  Peace  between  Swedeland  and  England, 
and  Holland  defigned,  and  like  to  be  confirm- 
ed fuddenly  againfl:  the  French,  he  came  with  a 
Defign  to  ferve  England,  and  to  raile  a  Regi- 
ment of  Horfe  here  for  the  Service  of  the  King 
of  England. 

Count  Coning  (mark.  If  any  fuch  Peace  fhould 
be,  if  any  Appearance  of  an  Alliance  between 
England  and  Holland,  and  Swedeland,  I  had  a  De- 
fign to  propofe,  if  I  could  have  a  Regiment. 

L.  C.J.  Why  did  he  come  unknown,  and  in  a 
Diiguiie  ? 

SwN.  John/on.  Secondly,  He  fays,  my  Lord, 
the  Reafon  of  his  coming  incognilo  was,  becaufe 
he  had  a  Diftemper  upon  his  Arms  and  Breaft, 
and  having  formerly  tried  and  employed  this  Phy- 
fician,  and  having  Experience  that  he  was  an 
able  Man,  he  was  refolved  to  lie  privately  till  he 
had  cured  himfclf  i  for  he  could  not  drink  Wine 
nor  keep  Company,  having  this  Diftemper  upon 
him,  and  he  was  afraid,  if  he  had  kept  Compa- 
ny, it  would  have  hindered  his  Cure,  and  he 
jliould  not  have  been  fo  foon  cured  as  if  he  kept 
in  the  Houfe  ;  and  he  lays,  that  his  Equipage 
could  not  come  'till  after,  and  he  would  not  wil- 
lingly appear  'till  he  had  his  Equipage  as  a  Man 
of  his  Quality  ought  to  do  ;  and  thefe  were  the 
Reafonsthat  made  him  keep  private. 

L.  C.  J.  Pray  afk  him  upon  what  Occafion  he 
did  change  his  Lodgings  fo  often  ? 

Sir  N.  Johnfon.  He  lays  that  his  firft  Lodging 
was  changed  becaufe  it  was  too  Cold  for  him  ; 
and  he  fays,  the  next  Lodging,  where  he  was, 
thofe  that  v/ere  there  can  tell,  the  Room  where 
he  was  fmoked  fo  cruelly,  that  he  was  not  able 
to  endure  it.  And  he  fays,  he  liked  the  Houfe 
fo  well,  that  he  fent  to  fee  if  the  Chimney  could 
be  mended,  and  it  was  not  to  be  done,  other- 
wile  he  had  gone  back  to  that  Houfe,  and  he  has 
the  Man  and  his  Wife  to  bear  Witnefs  of  it, 
if  you  pleafe. 

L.  C.  J.  Let  him  call  them. 

Count.   Call  Jofeph  Parfons  and  his  Wife. 

[But  they  did  not  appear.'] 

L.  C.  y.  Then  aflc  my  Lord  this.  To  whatPur- 
pofe  he  did  bring  over  this  Polander  here  ?  He 
ought  to  confider  of  that,  and  give  an  Account 
why  he  brought  him  hither. 

Interpreter.  He  fays  tliis  Pole  was  taken  into  his 
Service  when  he  went  to  Tangier,  when  he  went 
feverai  Thoufand  Miles  to  do  the  King  Service, 
and  he  had  defigned  at  that  Time  to  bring  him 
into  England  to  drefs  his  Horfes  after  the  German 
Way. 

L.  C.  y.  Had  the  Polander  been  a  Groom  for- 
merly ? 

Interpreter.  He  fays,  he  thinks  he  had  been 
Groom  to  his  Unkle  before. 


floles  to  be  anfwered  by  the  Merchants  here,  to 
buy  Horfes. 

L.  C.  y.  Hath  he  any  body  to  prove  it  ? 

Count.  There  is  Mr.  Rifiy,  Mr,  Hanfon,  and 
my  Brother. 

Tou.'ig  Count.  My  Lord,  I  had  a  Bill  of  Ex- 
change. 

L.  C.  7.  For  how  much  Money,  my  Lord  ? 

Hung  Count.  For  looo  Piftoles,  to  buy  Flor- 
fes,  and  he  has  bought  one  Fiorfe,  and  was  to 
buy  more. 

L.  C.  J.  Do  you  hear.  Gentlemen,  what  he 
fays  ?  He  came  over  to  buy  Horles,  and  he  re- 
turned 1000  Piftoles  for  that  Purpofe ;  and  his 
Brother  does  atteft  there  was  fuch  a  Sum  return- 
ed by  Bills  of  Exchange,  for  the  buying  of 
Horfes. 

Interpreter.  My  Lord,  he  iliys  he  does  fear 
that  the  Jury  that  do  not  underftand  Englifi,  do 
not  underftand  his  Reafons   for   beins;  in  a  Dif- 


guife. 


Can't  he  give  an  Account  of  it  him- 


L.  c.  y. 

fell? 

Mr.  IVillia?ns.  No,  my  Lord,  his  E'vidence  muft 
be  interpreted  to  them  by  the  Interpreter. 

L.  C.  y.  The  Dodor's  Evidence  hath  been 
heard  already  about  the  fame  Matter. 

Sir  N.  yohnfon.  He  defires,  my  Lord,  to  know 
this  •,  whether  he  may  not  fay  the  fame  Things 
over  again  to  the  Jury  in  French,  there  are  a  great 
many  Perfons  of  Quality  that  underftand  it,  and 
they  will  fee  whether  he  fpeak  true. 

L.  C.  y.  Let  him,  if  he  pleafes. 

Sir  Fr.  Winn.  But  then,  my  Lord,  I  hope  that 
your  Lordftiip  will  tell  the  Jury  it  goes  for  nothing 
without  Proof. 

\TheH  the  Count  jpaketo  theyury  in  French.] 

L.  C.  y.  My  Lord,  I  do  not  know  whether  the 
Gentlemen  that  are  of  your  Right-LIand  heard  you 
or  not. 

Jury-man.  We  underftand  not  French. 

[Then  the  Count /pake  it  in  Dutch.J 

Interpret.  He  fays,  if  it  had  not  been  for  the 
great  llormy  Weather,  the  Polander  had  been 
Iboner  in  London,  for  he  fent  for  him  before.  He 
fays,  the  Letters  go  from  Strajl/burgh  to  Hamburgh 
in  leven  Days,  and  that  moft  commonly  Ships 
do  come  from  thence  in  eight  Days,  but  in  a 
great  deal  lefs  Time  than  the  Polander  came  over 
in.  And  he  fiys,  that  he  writ  four  Months  before 
to  fetch  the  Polander  over,  and  he  might  have  been 
here  long  e're  now,  if  it  had  not  been  for  the 
Weather. 

L.  C.  y.  Then,  my  Lord,  I  would  afk  you 
fome  more  Queftions,  which  it  concerns  you  to 
anfwer.  Upon  what  Occafion  did  you  make 
your  Difcourfe  of  Mr.  Thymi's  Death  to  Mr.  Han- 
fon ?  Had  you  any  Difcourfe  with  him  ?  And  up- 
on what  Occafion .'' 

Sir  N.  yohnfon.  My  Lord,  he  fays  in  common 
Difcourfes,  'tis  impoffible  to  give  an  Account  of 
the  Difcourfe,  or  remember  the  Occafion  of  it  fo 
long  ago. 

L.  C.  y.  Afk  him  if  he  had  any  Quarrel  with 
Mr.  Thynn  ?  Or  knew  Mr.  Tbynn  Y 

Sir  A^.  yohnfon.    He   fays,    my   Lord,    diat   he 
L.  C.  y.  But  to  what  Purpofe  did  he  bring  him      never  had  any  Quarrel  with  Mr.  Thynn,    nor  to 


hither  ? 

Interpreter.  He  fays  there  was  a  great  Difcourfe 
about  htrafhurglfs,  being  befieged,  he  did  defign 
to  buy  fome  Horfes,  for  every  one  did  arm 
thernfelves  ;    and  he  fays  he  fent  over    lOOO  Pi- 


thebeft  of  his  Remembrance,  with  his  Eyes,  never 
faw  Mr.  Thynn. 

L.  C.  y.  Then  I  afk  you  this,  my  Lord,  Did 
you  ever  hear  Mr.  Thynn  had  married  my  Lady 
Ogle  before  you  lall:  came  into  England  ? 

Inter- 
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Interpreter.  He  fays,  he  never  heard  of  it  'till 
he  was  going  to  Strajlurgh^  and  then  all  the  whole 
Town  did  talk  of  it. 

L.  C.  J.  How  long  is  that  ago  ? 

Interpreter.  Half  a  Year  ago. 

L.  C.  J.  Then  it  was  before  his  lafl  Coming 
into  England. 

Sir  Fr.  IVinn.  My  Lord,  his  Difcourfc  with  Mr. 
Hanfon,  was  not  when  he  was  laft  in  Town,  but 
before. 

L.  C.  y.  Then  pray  afk  him  this,  What  Occa- 
fion  he  had  to  afk  the  Boy  upon  Sunday,  Whe- 
ther Horfes  might  ride  about  the  Town  of  a 
Sunday  ? 

Interpreter.  He  fays,  my  Lord,  this  is  a  very 
ftrange  Thing,  That  he  fhould  go  and  afk  a 
Scullion-Boy,  whether  People  might  ride  on  Si(n- 
days,  when  he  himfelf  over  and  over  again  has 
rid  upon  Sundays  to  Hyde- Park,  as  many  Perfons 
of  Quality  do. 

L.  C.  y.  Has  he  any  Body  to  prove  it  ? 

Sir  N.  yohnfon.  Here  is  Major  Ogle  thorp,  (who 
with  divers  other  Gentlemen,  teftify'd  they  had 
feen  him  riding  divers  times,  on  Sundays,  in  Hyde- 
Park.) 

L.  C.  y.  Then  that  Queftion  fignilies  nothing, 
there  could  be  nothing  in  that  Quellion. 

Sir  N.yohnfon.  My  Lord,  he  defires  that  I  may 
be  examined  concerning  the  Boy,  of  what  I  heard 
by  Chance  from  the  Boy  him^lf,  and  I  will  give 
you  an  Account  of  it  upon  my  Faith  and  Reputa- 
tion. 

L.  C.  y.  Do  fo,  Sir  Natbanael,  fay  what  you 
can  fay. 

Sir  A'",  yohnfon.  My  Lord,  1  having  had  the 
Honour  to  ferve  a-while  under  my  Lord's  Fa- 
ther, I  was  defirous,  knowing  the  Honour  of  the 
Family,  and  bearing  a  great  Refpeft  to  it,  to 
do  my  Lord  all  the  reafonable  Service  I  could. 
So  hearing  my  Lord  was  taken,  and  in  Newgate, 
I  went  to  wait  upon  him  -,  and  coming  there,  Mr. 
Richard/on  told  me,  there  was  a  little  Boy  waited 
at  the  Count's  Door  for  his  Wages,  as  he  faid. 
So  I  fpake  to  the  Boy,  and  afked  him,  what  do'ft 
thou  ftay  for  ?  he  told  me  for  his  Wages.  Said  I, 
certainly  my  Lord  will  pay  you  your  Wages  -, 
how  long  have  you  ferved  him  ?  he  faid  a  little 
while  ;  and  then  faid  I,  if  you  lived  with  him, 
what  do  you  know  of  his  Bufinefs  ?  And  then  of 
himfelf  he  began  and  told  me :  Only  this  I  know. 
That  Fratz  was  in  my  Mafter's  Chamber  that 
Night,  and  the  Polander  that  Night  went  out  with 
a  Pair  of  Boots  under  his  Arm,  and  more  than 
this  I  do  not  know.  Said  I,  Boy,  Who  do  you 
ferve  ?  Says  he,  I  have  no  Mafter  at  prefent ;  but 
then  of  his  own  Accord  he  told  me.  Sir  'Thomas 
Thynn  had  promifed  him  a  Place,  and  in  the  mean 
Time,  I  am,  fays  he,  to  go  to  ferve  my  Lord 
Privy-Seal ;  fo  my  Lord  gave  him  Twenty  Shil- 
lings for  his  Wages. 

Interpreter.  My  Lord  defires  the  Boy  may  be 
afked,  whether  he  did  not  go  to  fetch  Phyfick. 

L.  C.  y.  Afk  him  ;  where  is  the  Boy  ? 

Watts.  No,  I  do  not  remember  it. 

L.  C.  y.  Now,  you  fhould  put  the  Count  in 
mind. 

Sir  Fr.  IFinn.  We  obferve  what  a  fort  of  Inter- 
preter Sir  A^.  yohnfon  is :  He  fpeaks  more  like  an 
Advocate  than  an  Interpreter ;  he  mingles  Inter- 
preter, and  Witnefs,  and  Advocate  together,  I 
don't  know  what  to  make  of  him. 
Vol.  III. 
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L.  C.  y.  The  Count  had  t.iken  Phyfick  that 
Day. 

Sir  Thomas  Thynn.  My  Lord,  I  defire  to  be 
heard ,  I  never  fpc.ik  to  the  Boy  in  all  my 
Life. 

My.  Thynn.  Nor  I.  But  he  gave  the  fime  Te- 
ftimony  he  gives  now,  before  the  King  and 
Council. 

L.C.y.  Look  you.  Sir  Ttmnas,  \t  docs  noC 
concern  you  ar  all  to  fpeak  to  that,  tliere  is  no- 
Refleclion  made  upon  you  in  it.  But  my  Lord 
Coningfrnark,  it  will  concern  you  a  litde,  to  ihew 
upon  what  Occafion  Captain  Vralz  came  ro  you 
that  Night  that  Mr.  Thynn  was  killed. 

Interpreter.  He  fays,  my  Lord,  he  can't  tell 
why  he  came  there  ;  it's  a  proper  Queftion  to  aik 
Capt.  Fratz  himfelf 

L.C.y.  That  can't  be. 

Interpreter.  He  fiys,  my  Lord,  he  kept  his 
Chamber  at  that  Time ;  he  had  taken  Cold  upon 
his  taking  Pliyfick,  and  the  Captain  came  to 
give  him  a  Vifit,  and  he  never  reflefted  upon 
any  one  he  came  for  ;  he  was  lying  upon  his 
Bed. 

L.  C.  Baron.  Pray  afk  my  Lord  this :  Why  thi.=; 
Man,  that  was  fent  over  to  attend  Horfes,  fnould 
come  upon  the  Friday,  and  a  Campaign  Coat  be 
bought  him  on  the  Saturday,  and  he  furnillied  with 
a  Sword  on  the  Sunday  ? 

Interpreter.  My  Lord,  the  Noife  is  great,  but 
I  fuppole  your  Lordfhip  defires  to  know  what  was 
the  Reafon  why  he  bought  a  Sword  for  him  and  a 
Coat? 

L.  C.  Baron.  Ay,  and  how  he  came  by  the 
Buff-Coat  ? 

Interpreter.  He  fays  he  had  that  before. 

L.  C.  Baron.  But  why  muft  he  have  fuch  a 
flrong  Bafl<et-hilted  Sword  furnifli'd  him  in  a 
Day's  Time. 

Interpreter.  He  fiys,  my  Lord,  as  to  the 
Cloaths,  when  he  faw  him  with  all  his  Cloaths 
torn,  he  muft  of  NecefTity  get  him  a  Coat,  or 
elfe  he  was  a  Shame  to  him  and  his  Service. 
And  as  for  the  Sword,  it  was  no  more  (he  fiys) 
than  what  Servants  of  his  Bulk  and  Making  uied 
to  wear. 

Sir  N.  yohnfon.  And  he  fays  all  the  Servants  of 
Gentlemen  in  Germany,  wear  fuch  broad  Swords. 

L.  C.  y.  You  know  it  yourfclf.  Sir  Nathanael 
yohnfon,  you  have  travelled  there. 

Sir  N.  yohnfon.  Yes,  my  Lord,  they  do  ;  and 
the  Poles  much  broader  and  greater  Swords  thaa 
the  others.  Here  is  one  in  Court  that  hath  a  great 
broad  Sword  now  by  his  Side. 

L.  C.  y.  Now,  my  Lord,  it  will  import  you  to 
give  fome  Account,  how,  you  having  brought 
over  this  Polander  (as  you  fay^  to  choole  Horfes, 
and  help  you  in  the  Management  of  them,  to 
take  Care  of  them  in  the  Nature  of  a  Groom,  how 
you  came  to  part  with  him  to  Capt.  Fratz  as  foon 
as  he  came  over  ? 

Interpreter.  My  Lord,  he  fiys,  being  that  he 
was  fick  himfelf,  and  there  was  no  Hopes  of 
the  Alliance  between  England  and  Holland,  he 
had  no  fuch  Occafion  for  him,  as  when  he  wrote 
for  him,  and  therefore  fiw  no  Reafon  to  keep 
him. 

L.  C.y.  How  long  was  it  before  that  he  wrote 
for  him  ? 

Count.  My  Lord,  after  the  Siege  of  Straflmrgh, 

when  every  body  thought  there  would  have  been 
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no.  The  Trial  0/ C  Conlngfmark  and  others,  3  3  Car.  It 
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a   War, 
Need  of 
Sea  ;    and, 
Germany. 

Intcrpreler.  He  fays,  'tis  a  common  Thing  in 
their  Country,  to  give  Servants  away,  if  there 
be  no  Occafion  for  them. 

Count.  My  Lord,  'tis  a  common  Thing  in 
Germany,  it  may  be,  it  may  not  be  fo  much  ufed 
in  Enz^uind  to  give  a  Servant  away. 

I..  C.  Baron.  What,  the  next  Day  that  he  comes 
over  ? 

L.  C.  J.     What   fay  you.  Sir  Nathanael  John- 

fin  ? 

Sh-N.  John/on.  Yes,  my  Lord,  'tis  very  fre- 
quent in  Germany  to  give  a  Servant  away  it  there 
be  no  ufe  of  him,  for  thefe  Polanders  are  like 
Slaves. 

Interpreter.  And,  my  Lord,  he  fiys,  that  Mr. 
Rttifel  does  know,  that  the  Merchant  that  fent  him 
over  hither  is  a  Man  of  good  Repute  ;  and  if  this 
Man  had  had  an  ill  Reputation  in  Germany.,  he 
would  not  have  fent  him. 

Witnefs.  My  Lord,  I  know  very  well  he  is  a 
Man  of  very  great  Credit  in  Hamburgby  and  of 
great  Eftate. 

L.  C.  J.  Did  he  fend  over  this  Polander? 

IVitnefs.  Yes,  my  Lord,  fo  I  underftand. 

L.  C'.  J.  Can  you  fpeak  of  his  Credit,  Sir  Na- 
tbannel  Johnfon  ? 

MAtnefs.  "Of  the  Merchant's  Credit  I  can,  my 
Lord ;  I  know  him  to  be  a  Man  of  confiderable 
Eftate  and  Credit.  He  is  a  Man  of  fuch  Reputa- 
tion, that  he  would  not  fend  a  Man  of  an  ill  Re- 
putation. 

L.  C.  Baron.  Oh,  Sir,  Nemo  repente  ft  turpiffi- 
inus.  He  could  not  be  fo  ill  a  Man  at  the  firft 
Dafli  -,  he  muft  be  a  Man  probable  for  fuch  a 
Service. 

Sir  Fr.  IFinn.  You  may  obferve,  my  Lord, 
how  Sir  Nathanael  Jolmfon,  who  is  Interpreter  in 
the  Cafe,  is  a  Witnefs,  and  argues  for  the  Prifoner 

too. 

Mr.  irdliams.    Pray,  Sir  Nathanael,  is_  a  Ren- 
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S'nN.  Johnfon.  A  Rencounter 
of  Thing,  Sir ;  you  don't  fpeak 
a  Soldier. 

Mr.  IFilUams.  My  being  a  Soldier  or  not  is  no- 
thing to  the  Bufinefs ;  but  the  Captain  faid,  he 
intended  to  have  made  a  Rencounter  of  it. 

Sir  Fr.  Winn.  But,  my  Lord,  we  defire  to  take 
Notice  of  Sir  A^fl/Z^flz/rtf/'s  Forwardnefs ;  for  it  may 
be  a  Precedent  in  other  Cafes. 

L.  C.  J.  What  do  you  talk  of  a  Precedent  ? 
When  did  you  fee  a  Precedent  of  a  like  Trial  of 
Strangers,  that  could  fpeak  not  a  Word  of  EngUpj ; 
but  you  would  fain  have  the  Court  thought  hard  of, 
for  doing  Things  that  are  extraordinary  in  this 
Cafe. 

Mr.  Craven.    My  Lord,  He  defires  he  may  in- 
form the  Jury  what  he  fent  for  this  Polander  for. 
"  L.C.J.  Let  him. 

\_1'hen  the  Count  /pake  it  in  French  and  Dutch.] 
L.  C.  J.  My  Lord,  another  thing  is  this.  How 
came  your  Lordfhip  prefently  to  go  away  in  fuch 
a  private  fecret  Manner,  and  to  direft  your  Cloaths 
to  be  fent  as  it  were  to  fFindfor  ?  And  yourfelf  to 
go  away,  and  to  make  fuch  a  private-  With- 
drawing of  yourfelf  down  the  River  in  this 
Maruier  ? 


Mr.  Craven.  My  Lord,  he  fays,  that  5ne 
Markham,  that  is  here,  came  and  told  him,  that 
upon  the  killing  of  this  Man  by  the  Polander  and 
the  Captain,  who  were  taken  in  fuch  a  Fad,  there 
was  a  Difcourfe  of  it  that  it  might  turn  to  his 
Prejudice,  and  that  the  common  People  do  com- 
monly fall  upon  Strangers  ;  that  his  Taylor  told 
him,  that  he  heard  the  common  People  name 
him  as  concerned  in  it,  and  that  he  believed,  if  tlie 
common  People  did  catch  him,  they  would  tear 
him  to  Pieces,  and  fo  his  Friends  did  counlel  him 
that  he  would  withdraw  himfelf. 

L.C.J.  Is  the  Taylor  here?  Call  him. 
Interpreter.  Call  Markbam  the  Taylor. 

[who  Jlood  up.'] 
Sir  N.  John/on.  My  Lord,  he  fays,  that  he  was 
afraid  the  People  might  tear  him  to  Pieces,  before 
he  could  come  to  juftify  himfelf. 

L.  C.  J.   Look  you.  Friend,  did  you  come  to 
Count  Coning/mark's   Lodgings  after  Mr.  Tbynn 
was  killed,  on  the  Monday  Morning .'' 
Markha?n.  Yes. 

L.  C.  J.  What  did  you  tell  him  ? 
Markbam.  I  told  him  nothing,  but  I  Was  fent 
there  by  Mr.  Hanfon,  fays  he,  tell  the  Count  that 
the  Duke  of  Monmouth  and  feveral  ^i^oblemen 
have  been  here  :  Now  I  had  not  feen  the  Count 
at  that  Time  before,  but  he  told  me  where  he 
lodged;  when  I  came  there  I  told  the  Count  of  ir, 
but  he  told  me  he  knew  nothing  of  it  -,  but,  faid 
he,  I  am  forry  if  any  fuch  Thing  be  done. 

L.  C.  J.  But  what  did  you  fay  his  Friends  advi- 
fed  him  to  about  it .'' 

Markbam.  I  did  fay  nothing  of  it. 

[Then  the  Count  [pake  to  him  hi  Dutch.] 

Markbam.  That  was  afterwards. 

L.  C.  J.  What  was  that  afterwards  ? 

Markbam.  I  was  told,  the  People  faid,  if  he  were 
taken,  he  would  be  knocked  on  the  Head. 

L.  C.  J.  What  Time  afterwards  was  it  ? 

Markbam.  After  he  went  away. 

L.  C.  J.  Who  told  you  fo  then  ?      '     • ' 

Markbam.  Mr.  Hanfon  told  me  fo  then;  I  would 
not  tell  a  Lye  for  all  the  World. 

Count.  He  can  tell  alfo  when  I  went  away  — 
the  rejl  he  [pake  in  Dutch. 

Interpreter.  He  fays  this  Man  can  witnefs,  that 
he  afked  his  Man  what  Money  he  had  left,  and 
he  told  him  that  he  had  not  above  lo  or  1 1  /.  fo 
he  put  his  Hand  in  his  Bag  and  took  out  fome, 
and  put  it  into  his  Pocket. 

Count.  So  ill  was  I  provided  for  anEfcape. 

L.  C.  J.  Afk  him  that  Queftion  ;  Do  you  know 
any  thing  of  what  Money  he  took  with  him  ? 

Markbam.  No,  I  faw  him  take  an  handful  of 
Silver,  but  what  it  was  I  can't  tell. 

Mr.  'Thynn.  He  had  7  or  8  /.  about  him  when  he 
was  taken. 

Interpreter.  He  defires  Leave  to  tell  it  to  the 
Jury,  (which  he  did.) 

L.  C.  J.  Now,  my  Lord,  this  will  require  fomc 
Anfwer  ;  How  came  you  to  tell  thofe  Gentlemen 
that  took  you,  that  you  believed  Mr.  Vratt  and 
the  reft  would  have  done  the  Duke  of  Monmouth 
no  harm  ? 

Interpreter.  He  fays,  the  People  told,  when  he 
was  taken,  that  the  Duke  of  Manmouth  was  in  the 
Coach,  and  that  they  did  follow  the  Coach  a  greaf 
way,  and  would  not  do  the  A(5lion  'till  the  Duke 
of  Mommuth  was  out  of  the  Coach. 

Count. 
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Count.  They  did  tell  me,  the  Crowd  that  were 
about  me,  that  thole  that  were  taken  faid  they 
would  not  do  it  'till  the  Dnke  was  out. 

Interpreter.  And  he  fays,  that  gave  him  fuffi- 
cient  Reafon  to  £iy  to  Mr.  Gibbons  that  he  did  be- 
lieve they  had  no  Defign  upon  his  Grace  the  Duke 
of  Monmouth. 

L.  C.  J.  He  heard  it  fo  commonly,  it  feems. 
Now,  my  Lord,  there  is  one  Thing  more  that 
you  lliould  explain  yourfelf  in,  what  you  meant 
by  this,  when  you  faid  it  would  be  a  Stain  upon 
your  Blood,  yet  one  noble  Ad:  in  War,  or  the 
Lodging  upon  a  Counterfcarp,  would  wafh  it 
olF? 

Interpreter.  He  fays,  my  Lord,  that  though  he 
knew  himfelf  not  Guilty  of  any  Thing,  yet  his 
being  taken  upon  Sufpicion,  and  clapped  up  in 
Prifon,  would  be  a  great  Difgrace  to  him,  and 
would  be  worfe  refented  in  his  own  Country  than 
the  Thing  itfelf  was :  It  being  not  the  Cullom  in 
his  Country  to  take  Perfons  ot  his  Quality  Pri- 
foners  in  that  Manner. 

L.  C.  J.  Now,  my  Lord,  Is  there  any  Perfon 
that  you  would  have  called  to  af!<;  any  Queftions 
of?  if  you  have,  they  fliall  be  called. 

Count.  No,  my  Lord  ;  but  it  you  pleafe  to 
give  me  Leave  to  tell  fomething  that  may  be  ne- 
ceflary. 

\T!hen  he  fpake  in  Dutch.] 

Sir  N.  Johnfon.  My  Lord,  he  fays,  if  you  will 
give  him  Leave,  tho'  it  does  not  come  very  well 
from  himfelf,  yet  he  defires  to  fay  fomething  tor 
his  own  Reputation. 

Mr.  IVilliams.  He  fhould  be  armed  with  Wit- 
nefl'es  to  make  his  Defence. 

L.  C.  J.  'Tis  fit  for  Men  that  Hand  here  to  fay 
any  thing  that  is  reafonable  for  themfelves.  My 
Lord,  if  you  can  fpeak  any  thing  that  you  appre- 
hend the  Jury  can  underftand,  fpeak  to  them  what 
you  pleafe,  fo  as  they  underftand  it,  but  do  not  be 
too  long. 

yir.  Craven.  My  Lord,  if  your  Lordfliip  pleafe, 
he  fiys  he  would  fpeak  it  firli  in  French,  and  then 
in  German. 

L.  C.  J.  Ay,  but  then  the  Englijhmen  of  the 
Jury  will  not  underftand  a  Word  of  it ;  he  had 
better  fpeak  in  Englijh  to  the  Jury. 

L.  C.  J.  North.  My  Lord,  It  is  an  indifferent 
Thing,  it  may  be  interpreted,  not  being  Matter 
of  Faft. 

Sir  N.  Johnfon.  My  Lord,  he  fays  it  is  a  great 
Happinefs  in  all  his  Trouble,  that  he  was  in  a 
Country  where  he  was  to  appear  before  a  Prote- 
flant  Judicature,  himfelf  being  a  Proteftant,  and 
his  Fore-fathers  alfo.  He  fays,  that  his  Fore- 
fathers, under  Guftavus  Adolphns,  were  Soldiers, 
and  did  there,  with  their  Swords  in  their  Hands, 
and  the  Lofs  of  their  Blood,  endeavour  to  fettle 
the  Proteftant  Religion  in  Gerj?mny,  and  proted 
it  there :  He  fays,  that  it  has  been  the  Honour 
of  himfelf  and  his  Family,  that  they  have  always 
been  ready  to  venture  their  Blood  and  their  Lives 
for  the  advantage  of  the  Proteftant  Religion,  as  the 
Examples  of  his  Grandfather  and  Father  do  fhew  ; 
and  there  never  was  any  thing  done  by  his  Family 
but  what  was  done  for  the  Honour  of  his  Coun- 
try, and  his  Religion  :  And  he  fays,  that  if  any  of 
his  former  Adions  can  give  any  the  leaft  Suf- 
picion of  his  being  Guilty  of  this,  or  any  foul 
Fad,  he  is  very  willing  to  lay  down  his  Life, 
and  very  willing  to  have  it  cut  off"  immediate- 
ly. 

Vol.  m. 


Count.  Immediately. 

Sir  N.  Johnfon.  He  fiiys,  that  he  is  very  ready, 
upon  all  Occafions,  to  ferve  the  King  of  England ; 
and  that  he  loves  the  Englifi  Nation  fo  well, 
as  always  to  be  ready  to  do  any  thing  to  ferve 
them. 

Count.  Without  any  Ititercft  in  the  World,  a  ■ 
gainft  the  Will  of  ail  my  Relations  -,  and  I  have 
brought  my  Brother  into  England  to  be  brought 
up  into  the  Proteftant  Religion,  to  fliew  my 
Inclinations  to  the  Religion,  and  the  Englijh 
Nation. 

L.  C.  J.  Have  you  done  ? 

Sir  Fr.  Winn.  Yes,  my  Lord,  we  have  done 
with  our  Evidence,  and  v.'e  have  no  Matter  of 
Fad  to  reply  unto  ;  but  we  think  it  is  our  Duty, 
confidering  the  Defence  my  Lord  has  made,  that 
we  fliould  take  fome  Care  to  put  the  King's  Evi- 
vidence  a  little  together,  it  being  a  Cafe  of  fuch 
nature,  and  fo  cruel  and  horrid  a  Murder. 

My  Lord,  and  you  Gentlemen  of  the  Jury,  I 
am  of  Counfel  here  for  the  King,  and  you  are 
Gentlemen  upon  an  Enquiry  to  find  out  the  Of- 
fenders in  a  very  great,  a  barbarous,  and  a  wilful 
Murder.  And,  my  Lord,  in  relation  to  the 
Principals,  I  need  not  fpend  your  Lordfhip's  and 
the  Jury's  Time  about  them  ;  for  all  thofe  three 
Men,  that  are  indicted  as  Principals,  do,  my 
Lord,  confefs  the  Fad,  tho'  they  do  it  in  a  diffe- 
rent Manner,  and  tho'  in  Form  of  Law  they  are 
pleaded  Not  Guilty  -,  yet  when  they  come  to  be 
afked  the  Queltion,  their  Guilt  flies  in  their  Faces, 
and  they  cannot  deny  it.  So  then  for  thole  three 
Men  there  is  no  Need  to  fpend  Time  in  repeating 
the  Evidence. 

But,  my  Lord,  that  that  fcems  to  require  the 
Confideration  of  the  Jury  is,  whether  this  wicked 
and  horrid  Murder  be  only  circumfcribed  in  the 
Guilt  of  it  to  thofe  three  Men  that  have  con- 
felTed  it,  or  whether  any  rational  Man  in  the 
World  will  believe,  upon  the  Account  they  give 
themlelves,  that  they  only  had  a  Defign,  a  Study, 
or  a  Delight  to  kill  this  innocent  Gentleman. 
No,  my  Lord,  the  Thing  muft  lie  a  little  deeper, 
and  there  muft  be  fome  other  Reafon  why  this 
barbarous  Murder  was  committed,  I  would  crave 
your  Pardon  for  what  I  fay.  My  Lord,  I  would 
not  fpeak  any  thing  that  Ihould  miflead  a  Jury 
in  Matters  of  Blood,  and  I  think  it  was  rightly 
faid  by  your  Lordfhip,  that  when  a  Man  is  tried 
for  his  Life,  We  ought  all  to  behave  ourfelves 
ferioufiy,  as  in  a  Matter  of  Weight  and  Moment. 
And  fo  it  is,  I  think,  a  very  ferious  Thing,  and 
a  Matter  of  Concernment  to  us  all  to  enquire 
who  hath  fhed  innocent  Blood  ;  for  fuch  was  this 
poor  Gentleman's  Blood  that  was  killed.  Innocent 
Blood. 

My  Lord,  this  Count  is  a  very  unhappy  Per- 
fon to  have  fuch  a  Relation  as  has  been  pro- 
ved to  be  of  the  Principals  :  I  will  do  my  Lord 
no  Wrong  in  the  Repetition,  if  I  do,  and  am 
miftaken,  I  crave  your  Diredion,  I  am  lure  you 
will  corred  me  in  it.  Two  of  the  Peiibns  that 
are  Principals,  that  was  Captain  J'ratz  and  the 
Polander,  happen'd  to  be  Perfons  relating  to  my 
Lord's  Family,  as  his  Servants.  For  it  is  agreed 
by  the  Witnefles  that  were  that  Count's  Friends, 
that  they  came  over  into  England  with  the  County 
the  laft  Time  he  came  over  in  that  private  Man- 
ner •,  and  'tis  like  wife  proved,  and  not  denied  by 
him,  that  Captain  Vratz  was  frequently  with  him, 
not  only  to  the  very  Day  when  this  bloody 
R  r  r  2  Faft 
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Fad  WIS  done,  but  after  that  great  Crime  was  Evidence,    wliich   came   fo  difficultly  from  him, 

committed  :  I  fiv,  my  Lord,  'tis  a  very  unfortu-  we  traced  it  down  by  feveral  Witneffes,  fFrigk, 

nate  Thincr"  for  this  Lord,  that  thofe  Men  fnould  Harder,  and  others  ;  that  this  Pokfider  camt  over, 

have  fo  near  a  Relation  to  him,  who  have  had  as  it  happened,  on  the  Friday,  (which  is  a  Thing 

th-^ir  Hands  in  it,  and  can  give  no  Account  why  that  comes  mighty  clofe)  upon  the  Saturday,  he 

thev  did  it.  '^  provided  with  a  Coat  and  a  Sword  •,    on  tRe 

My  Lord,  I  do  know,  (and  your  Lordfhip  has  Sunday  he  committed  this  inhuman  bloody  Faft. 

iuftly  dired'ed   us)    that  no  Evidence   from   one  Now,    it  is   a  mighty  unfortunate  Circumftance 


upon  this  Lord,  that  this  fhould  be  a  Man  whom 
my  Lord  Coningfinark  fhould  be  fo  very  much 
concerned  for,  that  becaufe  he  was  not  come, 
he  fhould  be  afraid  he  had  mifcarry'd  in  the 
Weather  ;  to  that  his  Anfwer  was  this,  that  he 
was  fent  for  over  by  him  to  look  after  his  Hor- 
fes,  and  he  had  come  a  great  deal  fooner,    if  it 

^ had  nor  been  for  the  ftormy  Weather.     But,  your 

Firftj  that  here  is  a  Murder  committed  is  plain,      Lordfhip  obferves,  that  it  was  not  above  three 


Prifoner,  or  the'  ConfefTion  of  one  can  charge 
the  others  in  point  of  Evidence  •,  but  I  cannot 
but  take  Notice,  that  Captain  Vratz  could  give 
no  Reaibn  in  the  World  for  it,  but  as  it  were 
for  fome  Affront  to  the  Count  and  himfelf.  But, 
my  Lord,  the  Evidence  that  lies  heavy^  upon 
this  Lord  at  the  Bar,  is  made  up  of  thefe  Par- 
ticulars. 


then  that  this  Lord  did  fly,  is  alfo  plain,  and 
when  he  did  fly.  Gentlemen,  he  kept  himfelf  m 
Difguife  before'  that  Faft  was  committed,  and 
%vhether  or  no  the  Realbns  be  fufficient  that  he 
has  given  to  your  LordlTiip,  and  the  Jury,  muil 
be  left  to  Confideration.  He  fiys  that  he  had 
not  his  Equipage,  that  he  was  not  very  well,  and 
chat  he  could  not  drink  Wine  :  Thofe  I  take  to  be 


or  four  Months  before,  and  then  by  his  own 
fhewing  the  Bufinefs  of  Mr.  Thynn,  and  his  Mar- 
riage with  my  Lady  Ogle  was  talked  of  far  and 
near  -,  and  fo,  my  Lord,  it  makes  the  Sufpicion 
of  the  Malice  the  greater,  that  he  wlio  has  done 
this  bloody  Murder,  and  has  been  fo  much  un- 
der the  Command  of  this  Lord's  Family,  that 
he  fhould  come   but  two  Days   before,    and  the 


the  Realbns  given,  why  my  Lord  Conmgfmark  did     Count  provide  him  with  a  Sword_  that  very  Day, 


conceal  himfelf,  'till  the  Time  after  the  Fad  was 
committed. 

L.C.y.  He  was  taking  of  Phyfick,  and  he 
thought  it  might  be  prejudicial  to  him  to  drink 
Wine,  or  keep  Company. 

Sir  Pr.  IFinn.  But,  my  Lord,  thefe  kind  of 
Shifts,  we  think,  are  not  able  to  ballance  the 
Evidence ;  for  that  which  is   truly  the  Evidence 


and  then  that  Letter  from  Captain  Vratz  to  Dr. 
Harder,  which  he  carried  to  the  Count,  and  the 
Count  read,  but  of  which  he  can  tell  you  none 
of  the  Contents  •,  that  fpeak  fomething  in  regard 
when  the  Do6lor  went  away,  this  Polander  was 
fent  to  the  Captain  by  the  Doctor  ;  but  this  is 
certain,  however,  there  was  a  Sword  that  was 
brought  by  the  Cutler,   that  Sword  was  carried 


IS 


this  Mr.  Hanfon,  who  is  very  much  converfant      up  to  the  Count's  Chamber,  that  Sword  was  de- 


in,  that  Family,  and  who  did  give  his  Evidence 
very  unwillingly  ;  yet,  he  did  really  confefs  that 
which  will  go  very  far  in  this  Cafe  ;  for  after 
he  was  prefled  feveral  times  (your  Lordfliip,  and 
the  Court,  and  the  Counfel  prefTed  him)  to  tell 
what  was  the  Reafon  of  that  Difcourfe  he  had 
with  the  SivediJJj  Refident,  and  he  was  afked. 
Had  you  any  Command  from  my  Lord  Coningf- 
mark ?  He  anfwered  no  ;  but,  fays  he,  I  thought 
it  would  pleafe  him,  if  I  could  have  the  Opinion 
of  the  Agent  or  Refident  to  know  what  the  Laws 
of  England  were,  if  fo  be  he  called  Mr.  'Thytin  to 
Account,  and  what  the  Confequence  would  be  in 
Reference  to  his  Defign  upon  my  Lady  Ogle,  and 
upon  this  he  does  go,  and  afk  the  Queftion  of  the 
Refident. 

Now,  What  does  he  mean  by  this  calling  to 
Account  ?  We  muft  take  Things  according  to  the 
Reafon  of  them.  Certainly  it  was  fome  Offence 
that  he  had  taken  to  Mr.  Thynn,  and  that  is  plain 
in  regard  when  he  was  afked  what  the  Prejudice 
did  refer  to,  Mr.  Hanfon  was  pleafed  to  name 
that  great  Lady,  my  Lady  Ogle,  and  faid  fhe  was 
mentioned,  and  he  did  defire  to  know  what  the 
Influence  of  the  Laws  of  England  would  be  in 
that  Matter,  if  he  fhould  call  him  to  Account. 

My  Lord,  I  think,  with  SubmifTion,  it  carries 
this  in  it,  as  if  he  had  a  Purpofe  in  his  Mind  to 
call  Mr.  Thynn  to  Account  by  quarrelling  with 
him  and  hazarding  him  in  his  Life  ;  I  do  not 
■undertake,  nor  would  not,  of  my  felf,  to  ex- 
pound it,  but  this  I  will  fay,  it  muff  fignify  fome- 
thing, and  muft  have  fome  Confideration;  and 
without  all  Doubt,  a  Perfon  of  this  Lord's  Qua- 
lity v;ould  not  let  fall  f-jch  an  ExprefTion,  but  for 
fome  End  and  Purpofe. 

My  Lord,  after  Mr,  Hanfon  had  given  his  long 


livered  afterwards  to  the  Polander  ;  for  he  had  it 
on  the  Sunday  Morning  when  he  went  away  with 
the  Boots  under  his  Arm,  and  the  Campaign 
Coat  upon  his  Back,  with  a  Buft'-Coat  under  it ; 
and  he  went  out,  and  never  returned  'till  the  Faft 
was  committed. 

I  fiiy,  my  Lord,  it  carries  a  vehement  Sufpicion, 
that  he  was  privy  to  this  Murder,  becaufe  this  was 
a  Servant  at  his  Devotion,  and  your  Lordfhip 
and  the  Jury  fee  what  kind  of  a  Creature  he  is, 
likely  to  do  any  thing,  being  at  the  Command  oi 
fo  great  a  Peribn. 

But  then,  my  Lord,  to  come  clofer  to  the  Mat- 
ter, (for  I  will  only  repeat  that  which  is  moft 
material)  there  is  the  Evidence  of  the  Boy,  who 
I  muft  fay,  tells  you  a  very  fenfible  Story  ;  he 
tells  you  upon  what  Account  he  came  to  him, 
that  he  was  there  ten  Days  before  the  Murder  was 
committed  ;  he  fwears  exprefly,  that  the  Polander 
lay  there  the  Night  before,  was  there  that  Morn- 
ing, went  away  with  the  Sword,  and  Dr.  Harder 
with  him  ;  that  this  Murder  was  committed  about 
Eight  a-Clock  at  Night,  that  Captain  Vratz  came 
buftling  into  the  Count's  Lodgings,  where  he  lay 
concealed,  and  the  Boy,  by  Agreement,  being  to 
go  home  every  Night,  flaid  'till  half  an  Hour  pafl 
Nine,  and  left  the  Captain  there  at  that  Time, 
and  the  Captain  had  been  there  in  the  Morn- 
ing. 

My  Lord,  Surely  it  is  a  ftrange  Thing,  and 
much  to  be  v/onder'd  at,  that  the  Captain,  who 
had  the  Management  of  this  Murder,  had  no 
where  to  go  for  a  Refuge,  but  to  his  Patron  my 
Lord  Coningfmai-k,  reeking  hot  with  Mr.  'Thynn's. 
Blood,  when  the  Blow  was  given,  within  an  Hour 
after  the  Murder  committed,  (for  fo  the  Boy 
fwears  exprefly,  for  the  Blow  was  giv  en  at  Eight 

a-Clock) 
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a-Clock)  and  afterwards  he  went  to  the  Dodtor's 
to  Bed,  about  Ten  a-Clock  at  Night,  as  the 
Doflor  hath  confefled  -,  I  take  that  for  a  mighty 
Evidence.  And  then,  my  Lord,  upon  the  Mon- 
day  Morning,  when  the  Boy  comes  in,  the  Count 
asks  him.  What  ivns  the  Matter  with  the  Bujlle 
in  the  Street  the  lajl  Night  ?  Will  any  Man  in  En- 
gland believe,  but  that  he  had  had  earlier  News  ot 
it  ?  And  for  Vv'hat  Reafon  fliould  he  afl<;  the  Que- 
flion,  if  Mr.  Hanfon  fpeaks  true,  who  brought  the 
News  in  from  Whitehall  ? 

But  the  great  Qiieftion  that  we  wonder  fliould 
be  afked  the  Boy,  is,  What  Mr.  Thynn  ivai^ 
Which  certainly  was  a  very  odd  Expreflion,  if 
we  confider  what  Mr.  Hanfon  fays.  That  the  Count 
had  mentioned  him  in  his  Difeourfe,  and  my  Lady 
Ogle  too.  One  of  the  Count's  Anfwers  was.  It 
coidd  not  he  imagined  that  he  could  [peak  to  a  Scullion- 
Boy  ;  but  you  fee  the  Boy  fwears  it,  and  tells  it  fo, 
as  that  it  is  very  probable. 

We  now  come,  my  Lord,  to  give  an  Account 
of  his  Flight. 

The  Father  of  the  Boy  comes  in  the  Morning : 
And  I  would  obferve,  tho'  he  pretended  his  Bufi- 
nefs  and  his  Diftemper  brought  him  over,  and 
that  he  was  ill  and  under  Cure  ;  yet  this  Matter 
made  the  Place  too  hot  to  hold  him  -,  ftay  here 
he  durft  not ;  immediately  he  forgot  his  Phyfi- 
cian's  Frefcriptions,  and  gave  Order  to  his  Man 
to  fend  away  his  Things.  Then  the  Boy's  Father 
was  fent  for,  and  the  Portmantua's  are  given  him, 
and  he  is  told  my  Lord  was  going  to  Wind/or  ;  but 
when  he  came  to  Charing-Crofs,  the  Things  are 
put  into  a  Coach  in  the  Strand,  and  from  thence 
they  went  for  Rotherhith. 

Then  came  the  Man  at  whofe  Houfe  he  lay, 
and  he  was  a  Swede,  and  by  the  Way  I  would 
obferve,  the  WitnefTes  are  moft  of  them  my 
Lord's  own  Friends,  unwilling  to  tell  the  Truth 
'till  we  get  it  (and  that  very  hardly)  from  them. 
This  Man  was  very  unwilling  to  tell  his  Know- 
ledge, but  he  got  him  the  Cloaths,  which  Cloaths, 
by  the  Bulk  of  the  Man,  one  would  think  would 
hardly  fit  the  Count ;  but  the  more  he  was  difguifed, 
the  more  was  his  Security  •,  and  when  he  was  afked 
this  Queftion,  IFhy  he  defired  to  have  thofe  Cloaths 
io  fecure  him  ?  He  faid  at  laft,  //  was  to  p-event 
Trouble. 

Now  let  us  confider,  my  Lord,  whether  the 
Count  has  given  any  Anfwer  to  that.  My  Lord, 
there  is  nothing  in  what  he  faid,  under  Pardon. 
He  fays.  He  went  away,  becaufe  he  was  afraid  the 
People  would  tear  him  in  Pieces,  before  he  could  ju- 
ftify  himfelf.  If  he  were  innocent,  he  knew  where 
to  go  to  be  fecure  from  any  Hurt  from  the  Peo- 
ple ;  he  might  have  applied  himfelf  to  your  Lord- 
fhip,  or  to  any  other  Magiftrate.  He  is  fo  inge- 
nious he  could  not  but  know  he  might  have  pro- 
teftcd  himfelf  under  the  Government,  which  pro- 
tefts  and  fecures  any  Man  whatfoever  if  he  be 
innocent. 

I  have  thefe  tv/o  Things  more  to  mention,  and 
then  I  fhall  leave  it  to  your  Lordfhip  and  the 
Jury  -,  and  one  is  the  Evidence  of  Mr.  Gibbons,  and 
Mr.  KzJ. 

Mr.  Kid  gives  that  which  to  me  is  a  very  ma- 
terial Evidence  of  what  pafled  when  they  feized 
him  :  As  they  were  coming  up  the  River,  the 
Count  afks  him.  Whether  there  were  any  good 
Lodgings  in  Newgate  ?  and  particularly  exprefled 
his  Care  of  the  Captain,  to  afk  whether  he  were 
well   lodged.      And  when  he  v/as  told  that  the 
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Polander  had  confefled,  he  fiys  he  ieemed  on  the 
fudden  to  be  very  much  concerned,  bit  his  Cloaths, 
and  threw  himfelf  along  with  fome  Agony.  My 
Lord,  an  innocent  Man  needed  not  to  ufe  any 
fuch  Actions. 

Then  comes  Mr.  Gibbons,  who  was  very  inftru- 
mental  in  the  purfuing  of  him,  and  is  known  to 
be  an  honeft  Man,  he  gives  this  Evidence,  That 
when  there  was  a  Difcourfe  about  Mr.  Thynn,  and 
his  old  Mailer  the  Duke  of  Monmouth,  the  Count 
prefently  reply'd.  They  meant  to  have  done  the 
Duke  of  Monmouth  no  Harm  ;  and  walking  about 
the  Room,  on  a  fudden,  burft  out  into  this  Ex- 
preflion, This  is  a  Stain  upon  my  Blood  ;  but  one 
goodA£lion  in  the  IFars,  or  lodging  upon  a  Couiitcr- 
fcarp,  will  wafJj  it  aU  away. 

Now,  my  Lord,  as  to  what  he  anfwers  to  this, 
I  fay  any  Man  may  make  that  Evafion  which 
he  would  excufe  it  by,  to  fay  that  the  Accufa- 
tion  is  a  Scandal  or  a  Stain,  may  be  worfe  than 
the  Guilt  of  the  Action :  But  your  Ldrdfliip  and 
the  Jury  fee  plainly,  if  fo  be  the  Thoughts  of  a 
Man's  own  Heart  be  that  he  is  Guilty,  it  will 
break  out  fome  way  or  other.  Thefe  Things  I 
only  repeat,  I  leave  them  to  the  Confideration  of 
the  Jury. 

But  when  I  have  fiid  this,  there  is  one  Thing 
more,  and  that  is,  above  all,  relating  to  the  Cap- 
tain :  Says  Mr.  Gibbons,  I  did  7iot  know  that  the 
Captain  had  cotfe£'cd,  but  I  did  venture  to  fay  he 
had  ;  but  the  Count  replied.  He  did  not  believe 
the  Captain  had  confeffcd.  My  Lord,  you  fee  how 
the  Captain  appears  before  you,  and  if  the  Count 
will  take  upon  him  to  fiy,  he  does  not  believe 
the  Captain  would  confefs ;  it  doth  flrongly  ar- 
gue he  knew  as  much  of  the  Captain's  Mind  as 
he  himfelf.  Then  look  upon  the  refolute  Be- 
haviour of  the  Captain,  the  Familiarity  he  lived 
in  with  the  Count,  that  he  had  always  been  a 
Dependant  upon  his  Family,  it  fhews  fome  rea- 
fon for  his  AflTurance  of  Secrecy  from  the  Cap- 
tain, that  he  would  not  confefs  the  Author  of 
this  molt  notorious  Murder,  and  it  lies  heavy 
upon  him.  My  Lord,  I  look  upon  the  Difco- 
very  of  this  as  a  very  miraculous  Thing  :  And 
pray  confider.  Gentlemen,  where  fliall  a  Man  go 
to  fettle  his  Thoughts  for  the  Original  Bufinefs  ? 
Do  you  (or  can  you)  think  it  was  begun,  invent- 
ed and  contrived  by  yonder  three  Men  ?  To 
what  End  or  Purpofe,  or  for  what  Advantage  to 
them  ?  You  have  heard  the  Evidence  that  I  have 
repeated  to  you  ;  you  have  heard  what  this  Lord 
has  faid  for  himfelf ;  how  he  has  fled,  and  what 
has  been  done.  My  Lord,  I  will  not  ufe  any 
thing  of  Argument  to  perfwade  the  Jury  ;  but  I 
cannot  chufe  but  fay,  we  know  no  where  to  go 
for  the  Author  of  this  villanous  FacSt,  nor  whom 
to  accufe  as  the  prime  Contriver,  but  this  Count 
before  you.  I  pray  the  God  of  Heaven  to  direcl: 
you  in  your  Enquiry  •,  and  if  I  have  faid  any  thing 
amifs,  I  beg  your  Pardon  for  it. 

\fThen  a  great  Shout  was  made,  which  the  Coura 
rebuked  the  People  for.'] 

Mr.  Willia?ns.  My  Lord,  I  did  not  think  to 
have  faid  any  thing  more  in  this  Cafe  ;  but  I  muft 
crave  your  Lordfliip's  and  the  Jury's  Patience 
for  a  few  Words.  As  tor  tlie  three  Perfons  at 
the  Bar,  (the  Pole,  the  Captain,  and  the  Lieute- 
nant) it  is,  Gentlemen,  very  notorious  they  are 
Guilty  of  this  mofl:  Hellilh  Murder,    But  all  the 
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Labour  and  Difficulty  of  this  Matter  is,  how  far 
this  Count  is  Guilty,  or  not  Guiky. 

Pray,  Gentlemen,  do  but  obferve  the  Nature 
of  this  Crime,  and  the  Manner  of  our  Evidence 
that  has  been  given  you.  The  Crime  he  is  accu- 
fed  of,  is,  for  being  AccefTory  to  a  Wilful  Mur- 
der ;  AccefTory  before  the  Faft ;  Contriving  of 
it,  and  laying  the  Train,  which  thefe  Perfons 
were  made  ufe  of  to  Fire.  This  being  fo,  it  is 
almofl  impoffible  to  give  you  that  clear  Light  and 
pregnant  Proof  againft  an  AcceiTory,  as  againft 
the  Principals.  The  Principal  is  he  that  doth  the 
Faft  -,  that  is  notorious  and  open.  The  AccefTo- 
ry is  the  Perfon  that  prepares  the  Scheme,  con- 
trives the  Management,  tirft  fets  the  Wheel  on 
work,  gives  the  necefiiiry  Infl;rud;ions,  who  lies 
behind  the  Curtain.  Now,  confidering  that,  and 
the  Nature  of  the  Thing,  it  is  impoffible  to 
give  a  clearer  Evidence  than  what  you  have 
had. 

Pray,  Gentlemen,  do  but  firft  confider  who 
hath  been  the  Privadoes  and  the  Intimates  of 
this  Count,  with  whom  he  has  had  Conference 
fince  he  came  into  Ei^gland,  Hanfon  and  Dr.  Fre- 
derick^ who  are  brought  as  Witnelles  (tho'  un- 
willing ones)  againft  him  •,  the  Boy  that  was 
employ'd  by  him  ;  He  is  in  no  other  Hands  •, 
I  cannot  hear  he  was  among  any  other  Perfons 
but  thefe,  and  Captain  Vratz,  and  the  Polander. 
Thefe  are  his  Company,  and  thofe  alone  with 
whom  he  had  Converfition.  Now,  Gentlemen, 
that  we  fhould  be  able  to  produce  thefe  very  Men 
(that  were  his  only  Companions)  againfl  him  as 
WitnefTes,  is  a  mighty  Thing,  confidering  the 
Privacy  he  lay  in. 

As  for  Vratz,  his  mofl  intimate  Privado,  he 
came  over  with  him  into  England,  lived  with  him 
in  his  firft  Lodging,  and  was  continually  with 
him  during  his  Stay.  So  then.  What  can  we 
expeft  about  this  Man,  Gentlemen,  when  he  had 
laid  his  Defign  with  all  the  Privacy  he  could, 
would  have  as  little  Converfition  with  Enghflomen 
as  he  could.  It  was  very  craftily  laid,  tnat  he 
■would  converfe  v/ith  none  but  thofe  that  were 
privy  to  his  Defign,  or  had  an  Hand  in  it  in  a 
great  Meafure.  Then  pray  confider  how  it  was 
carried  on.  Gentlemen  ;  Vratz,  who  was  the  great 
Commander,  and  the  Polander,  who  was  the  im- 
mediate Ador  in  it,  had  been  his  own  Servants. 
Vratz,  I  fay,  he  had  a  great  Confidence  in  ;  he 
came  over  with  him  ;  and  will  not  any  Man  be- 
lieve, that  this  Man,  who  eat  of  his  Bread,  who 
lay  in  his  Family,  was  a  likely  Man  to  do  this 
for  his  fake,  that  thus  cherifhed  him  ?  For  whole 
fake,  pray,  can  it  be  thought  to  be  ?  Not  for 
his  own  fake  ;  for  the  Captain  tells  you  he  never 
had  any  Communication  or  Converfation  with 
this  unhappy  Gentleman,  Mr.  Thynn.  So  that  if 
it  were  as  they  would  have  it,  that  they  did  it 
out  of  Refped  to  this  Count,  who  was  the  Cap- 
tain's Friend,  it  will  turn  upon  the  fime  Point, 
and  confirm  the  Suipicion.  Why  fhould  the  Po- 
lander do  it,  if  he  had  no  Reafon  to  do  it  upon 
his  own  Account .-'  for  he  never  faw  the  Face  of 
Mr.  T/j\'«;;,  but  was  brought  Hood-wink'd,  in  a 
manner,  to  the  Fad. 

Therefore  whether  it  were  not  done  for  his 
fake,  is  that  which  you  are  to  confider  •,  and  as 
a  Proof  that  for  the  Count  it  was  done,  I  fhall 
pitch  upon  one  Circumflance  that  will  bring  it 
home  to  his  Door,  and  that  is,  the  Evidence  of 
Hanfo72,  his  Brother's  Tutor  :  And,  by  the  Way, 


I  cannot  but  repeat  it,  that  this  Thread  goes  thro' 
all  the  Cloth,  we  have  no  WitnefTes  but  thofe  of 
his  own  familiar  Acquaintance  and  Dependence. 
Now  Hanfon  has  (tho'  very  fliufHingly)  cold  vou, 
the  Count  and  he  had  fome  Difcourfe  about  my 
Lady  Ogle  ;  and  tho'  we  cannot  come  to  know  all 
the  Circumllances,  yet  he  does  acknowledge  fo 
much,  as  that  there  was  Mention  made  of  requir- 
ing Satisfadion  of  Mr.  Thvnn,  or  fome  Account 
of  him,  and  v.'hat  might  be  tiie  Confcquences  of 
the  Laws  of  England,  in  Reference  to  my  Lady 
Ogle,  in  cafe  he  fliould  call  him  to  Account.  So 
far  he  is  plain,  tho'  he  will  not  tell  what  the  Dif- 
courfe was  ;  that  there  was  a  Difcourfe  of  my 
Lady  Ogle,  of  Mr.  Thynn,  of  aficing  Satisfadion 
of  Mr.  Tkynn,  or  calling  him  to  Account,  and 
what  the  Confequences  in  Law  might  be.  And 
pray.  Gentlemen,  obferve,  being  to  take  Advice 
about  this  Matter,  they  would  not  confult  an 
Englijh  Lawyer,  tho'  I  fee  one  behind  him  now, 
but  a  Foreigner,  the  Szcedijb  Agent ;  not  aflc  the 
Opinion  of  one  Man  of  this  Kingdom.  i\nd 
then  he  gives  you  a  mighty  Reafon  for  it.  That 
the  Swediffj  Refident  knew  very  well  how  to  ad- 
vife  him  in  this  Affair,  becauft  he  had  lived  in 
England ■:iho\.\x.  19  Years:  So  that  all  his  Acquain- 
tance and  Friends,  the  Managers  of  the  Bufinefs, 
and  thofe  confulted  with  about  it,  all  Outland- 
ifhmen  •,  I  cannot  iay  they  are  all  Guiky , 
but  I  will  fay  this  makes  our  Proof  more  dif- 
ficult. 

Gentlemen,  This  being  taken  Notice  of  as  a 
mighty  Circumftance,  I  would  bring  it  a  little 
more  home  to  this  Gentleman,  whom  we  accufe 
as  AccefTory  before  the  Fad.  Pray  confider  how 
all  along  he  lay  ficulking,  and  hiding  himfelf  in 
Difguife,  and  fijifring  his  Lodging  from  Place  to 
Place.  I  need  not  repeat  it,  but  I  would  defire 
you  to  think  of  what  was  concurrent  with  that 
very  Day,  and,  as  it  were,  concomitant  with  the 
very  Murder,  and  that  will  appear  to  be  fufficient 
to  fatisfy  any  rational  Man.  We  are  not  pick- 
ing up  an  Evidence  upon  flying  Words,  or  un- 
concluding  Circumflances,  but  we  offer  Fads  to 
you,  and  Fads  are  to  guide  you,  you  being  to 
compare  Fads  with  Fads.  As  to  his  lurking  and 
hiding,  this  Gentleman  gives  you  no  Manner  of 
rational  Account,  that  he  had  any  Bufinefs  with 
any  Man  in  England  that  fhould  occafion  his  ly- 
ing private  ;  but  only  he  tells  you,  he  labour'd 
under  a  Diftemper  that  he  would  not  have  dif- 
covered  ;  and  yet  take  him  in  that  very  Diftem- 
per, and  in  the  Procefs  of  his  Cure,  as  foon  as 
this  Fad  is  over,  the  next  Morning  he  values  nei- 
ther his  Difeafe  nor  his  Phyfick,  but  goes  by 
Water,  and  made  an  Attempt  to  fly  abroad.  Will 
any  underftanding  Man  believe  that  he  came  pri-^ 
vately  into  England,  that  he  lay  fkulking  here, 
that  he  made  ufe  of  another  Name,  and  other 
Cloaths,  that  he  fhould  do  all  thefe  Things,  and 
run  away  fo  immediately  after  the  Fad  was  done, 
and  all  only  becaufe  of  a  little  Diftemper  of  Spots 
on  his  Breaft  .^ 

But  then,  fays  he,  it  was  reported  in  the  World, 
and  told  him  the  next  Morning,  that  the  People, 
the  Rabble,  would  tear  him  in  Pieces.  He  was 
afked  where  he  had  this  Report,  and  he  brought 
up  a  Taylor,  and  depended  mightily  upon  it, 
but  the  Taylor  deny'd  it  ;  and.  Gentlemen,  he 
that  fails  in  one  Thing  he  fiys,  is  not  to  be  cre- 
dited in  another  without  good  Proof  He  fays, 
thathefaid  no  fuch Thing,  fo  that,  Gentlemen,  this 
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fccftitious   Argument    of    his  Fear    falls    to    the 
Ground. 

Then  obferve  what  follows  upon  this  villainous 
Fad  ;  he  flies  away  privately,  he  goes  to  a  Swedijh 
Houfe  at  Rotherhkh,  from  thence  by  a  Swede  he 
muft  be  put  into  a  Skuller,  and  that  Skuller  muft 
be  towing  of  him  for  feveral  Days  together,  till  he 
come  to  Grave/end,  from  whence  he  was  to  have 
gone  over  Sea.  Pray  lay  all  this  together,  and 
weigh  it  well,  and  fee  if  you  can  imagine  any  other 
Reafon  for  it  all,  than  what  we  alledge. 

I  would  obferve  it  to  you.  Gentlemen,  and  pray 
think  of  it,  what  the  Count  has  fiid  to  you  in  his 
own  Defence  in  fo  many  Languages,  without  Prdof, 
mufl  pafs  for  nothing.  The  Court  has  had  a  great 
deal  of  Patience  to  hear  him,  and  fhewn  him  a  great 
deal  of  Favour  in  permitting  it  •,  but  without  Proof, 
1  fay,  it  all  paffeth  for  nothing.  And  what  Proof 
he  hath  made  of  it,  I  muft  fubmit  to  you  ;  for  I 
will  not  fpend  your  Time  in  running  into  Particu- 
lars :  And  wliere  he  has  proved  any  Thing,  pray 
compare  Fafls  with  Fafts,  efpecially  that  concern- 
ing the  Captain  Fratz,  which  is  not,  in  my  Opini- 
on, to  be  anfwered  ;  that  he  lived  with  him,  that 
he  fhould  be  with  him  on  the  Sunday  Morning,  that 
in  the  Evening  he  fhould  come  thither  again  after 
the  FaiSt  done,  that  he  fhould  be  left  in  his  Cham- 
ber, and  continue  in  the  Houfe  fo  long.  Will  any 
one  believe,  that  when  Vratz  came  over  with  the 
Count  from  Abroad,  lodged  with  him  here,  was 
every  Day  with  him  in  familiar  Converfation,  fliould 
come  that  Morning  before,  and  in  the  Evening  im- 
mediately after,  and  ftay  with  him  fo  long,  and 
yet  the  Count  be  Innocent?  Nay,  will  not  any 
Man  rather  abfolutely  conclude  him  an  Acceflbry 
to  the  Murder  ? 

Then,  Gentlemen,  take  into  your  Confiderati- 
on  his  Flight,  and  Endeavours  to  Efcape  out  of 
the  Hands  of  Juftice  •,  if  there  were  no  more,  that 
is  a  great  Evidence  of  his  Guilt,  but  you  have  much 
more,  and  as  ftrong  as  you  can  defire  or  expedt. 
He  fays  he  was  afraid  of  the  People  ■,  alas !  he  need- 
ed not  to  fear  that,  he  finds  a  very  fair  and  gene- 
rous Treatment  here  •,  he  knew  the  Temper  of  our 
EiigUjl:)  Nation  well  enough,  to  know  they  do  not 
prefently  fly  in  Mens  Faces ;  and  he  could  nor  but 
know,  he  might,  without  Danger,  refign  himfelf 
up  to  the  Law  if  he  were  Innocent. 

Gentlemen,  We  have  given  you  a  fair  and  a  full 
Evidence;  we  have  offer'd  you  fufHcient  Proof  in 
Fa6t,  and  have  offer'd  no  Shams  to  you  ;  and  I  do 
not  doubt  but  you  will  do  Right  to  the  Honour  of 
England,  and  the  Juftice  of  the  Nation,  which  are 
deeply  concerned  in  this  Cafe. 

[T'hen  there  was  a  great  Noife  tnade. 

L.  C.  y.  Look  you.  Gentlemen,  the  Council  for 
the  King  have  been  very  large  in  the  repeating  of 
the  Evidence,  therefore  you  muft  not  expeft  from 
me,  that  I  fhould  go  over  it  again  in  the  fame  Me- 
thod that  they  have  done.  I  will  dired  you  a  little 
as  to  fome  Points  in  Law  as  to  this  Cafe :  Here  is, 
as  they  tell  you  truly,  a  Murder  as  horrid  and  bar- 
barous as  peradventure  can  be  committed  upon  any 
Subjed.  It  is  a  Murder  of  a  very  bad  Nature,  fo 
that  the  repeating  of  it  is  enough  to  make  all  Men 
abhor  it ;  it  needs  no  Aggravation,  it  is  in  its  own 
Nature  fo  very  barbarous  -,  and  thofe  Gentlemen 
that  had  a  Hand  in  it,  muft  certainly  needs  be 
afhamed,  and  look  upon  themfelves  as  not  fit  to  be 
accounted  Men,  whoever  they  be  that  had  any 
Hand  in  it,  fo  barbarous  and  inhuman,  and  bafe 
in  its  own  Nature,  and  fo  unworthy  of  a  Man. 


I  muft  tell  you.  Gentlemen,  when  one  Man 
fhoots  another,  and  two  are  with  him,  tho'  they 
do  nothing  but  come  on  purpofe  to  countenance 
that  evil  Faft,  that  is  Murder  in  them  All;  All 
that  were  prefcnt  are  guilty  whenever  fuch  an  Act. 
is  done :  And  three  or  four  come  togetlier,  and 
one  does  the  Faft,  and  the  others  fland  by  to 
Countenance  it,  whether  they  be  there  to  bring  the 
Party  olf,  or  to  Animate  him,  and  put  him  into  a 
Condition  that  he  may  murder  and  kill,  it  is  Mur- 
der in  All,  and  they  are  All  as  equally  guilty  as 
he  that  Shot,  or  aclually  gave  the  Blow. 

Now  as  to  thefe  three  Perfons  here,  the  Polan- 
der  that  fhot,  Vratz  who  was  with  him  and  ftop'd 
the  Coach,  and  Stern  that  was  by  with  them,  they 
do  all  acknowledge  themfelves  to  be  there  at  this 
Murder  i  -the  leaft  they  fay  for  themfelves,  is, 
that  they  cam.e  to  Countenance  a  fighting  with 
Mr.  Thyin,  that  is  the  leaft  any  of  them  fay  ;  for 
Captain  Fratz  makes  this  his  Excufe,  that  he  in- 
tended to  kill  him  (as  he  calls  it)  fairly,  and  the 
others  were  to  ftand  by  to  let  him  make  the  beft 
of  it;  fo  that  they  All  came  with  a  murderous  In- 
tent, and  a  Murder  followed.  And  I  muft  declare 
this  for  Law  to  you,  that  this  is  Murder  in  them 
All,  if  you  believe  themfelves ;  fo  that  I  think 
there  is  little,  very  little  for  you  to  confider  con- 
cerning thefe  three  Men,  but  according  to  what 
they  have  acknowledged  of  themfelves  both  be- 
fore the  Council,  and  here  likewife  in  your  own 
Prefence,  they  fcem  All  to  be  guilty  of  this  Mur- 
der. 

The  more  doubtful  Queftion  is  concerning  Count 
Coningf?nark,  that  ftands  here  before  you,  for  he 
was  not  at  the  Murder,  nor  is  he  charged  as  Princi- 
pal ;  and  the  Queftion  will  be  as  to  him,  Wliethcr 
he  commanded,  or  gave  any  Authority  or  Direfti- 
on  to  have  this  Murder  committed  ;  That  is  the 
Thing  that  is  now  charged  upon  him,  and  without 
that,  he  cannot  be  AcceiTory  in  this  Cafe. 

Now,  Gentlemen,  you  muft  confider  as  to  that, 
feveral  Things  are  certain  and  poficive  ;  T'hat  this 
Polander  was  once  his  Servant ;  That  he  was 
brought  over  from  beyond  Sea  by  his  Order  ;  That 
he  was  given  by  him  to  Captain  Fratz  ;  That  Fratz 
was  his  great  Acquaintance,  and  lay  in  his  Lodging 
fome  Time,  tho'  not  at  this  very  Time.  Thefe 
Things  are  plain  :  Now  what  Anfwer  is  given  tot 
this .''  You  hear,  he  fays,  the  Polander  v^as  taken 
for  him,  and  hired  as  a  Servant  beyond  Seas,  know- 
ing that  he  had  fkill  in  Horfes ;  and  the  Count 
having  remitted  Money  to  buy  Horfes,  he  was 
willing  to  have  him  manage  the  Florfes,  and  to 
have  his  Judgment  in  them,  and  fent  for  him  three 
Months  before  for  that  purpofe,  and  that  he  came 
for  that  purpofe  ;  but  knowing  that  the  Occafion 
for  which  he  was  to  buy  his  Horfes  was  pafs'd  over, 
there  being  like  to  be  no  War,  and  therefore  there 
would  be  no  occafion  for  Horfes,  he  was  willing 
to  part  with  the  Polander,  as  he  fiys,  is  ufual  for 
Perfons  of  Quality  in  his  Country  to  do  upon  fuch 
Occafions,  to  give  their  Servants  to  one  another  ■■, 
and  fo,  having  cloathed  him  firft,  he  gave  him  to 
Captain  Fratz:  And  you  hear  how  much  of  this  is 
made  good  by  WitneflTes,  and  how  fir  this  is  fitil- 
fi6tory  to  you  as  an  Excufe  and  Realbn  for  this,  I 
leave  to  you. 

There  is  more  too  that  is  very  plain :  It  is  ap- 
parent that  the  Count  bid  him  come  to  his  Lodg- 
ing after  this  Murder  was  committed.  According 
to  the  calculation  of  the  Time,  it  muft  be  after  the 
Murder,  for  that  was  about  Eight  a-Clock,  and 

he 
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he  was  there  about  Nine.  You  hear  what  Anfwer 
the  Count  gives  to  that ;  That  he  came  as  formerly 
he  had  done,  he  knowing  nothing  of  this,  nor  of 
Mr.  Tbyiin's  Murder,  and  that  he  did  not  fpeak  to 
him  concerning  it. 

The  next  Thing,  Gentlemen,  is,  'Tis  plain  the 
Count  did  lie  private  when  he  came  to  England ; 
and  he  tells  you  (he  brings  the  Doftor  to  witnefs 
it)  his  occafion  of  Privacy  was,  becaufe  he  had  a 
Sicknefs,  which  he  was  loth  fhould  be  known, 
having  been  formerly  in  Splendor  in  E}igland;  but 
now,  without  his  Equipage,  he  would  not  pub- 
lickly  appear ;  and  he  was  afraid,  if  he  appeared 
in  Company,  he  Ihould  be  inticed  to  Drink  high, 
and  that  would  retard  his  Cure.  And  the  Doctor 
tells  you,  he  was  under  his  Hands  for  Cure  of  his 
Difeafe,  which  was  fome  Spots  upon  his  Body. 

It  is  plain  too  that  Count  Coningfmark  did  go 
away  the  next  Morning  after  he  had  heard  of  the 
Murder,  he  acknowledgeth  it  himfelf;  and  that 
he  did  conceal  himfelf  upon  the  Water,  and  was 
taken  in  fuch  a  manner  as  the  WitneflTes  fpeak. 
But  withal,  he  tells  you  the  occafion  of  this  was, 
a  Stranger  here.  Captain  Vratz^  as  he  heard,  was 
accufed  for  the  Murder,  and  feized,  and  he  did 
not  know  what  this  might  occafion  to  him  •■,  how 
tlie  common  People  might  fall  upon  a  Stranger 
that  was  of  that  Man's  Acquaintance  ;  and  it  was 
through  his  Fear  of  the  People  (left  they  fhould 
fiill  upon  him  before  he  could  vindicate  himfelf) 
that  he  withdrew  himfelf,  and  concealed  himfelf  in 
this  manner.  As  it  was  told  you  by  the  Counfel 
it  was  an  unreafonable  Fear  in  him,  for  there  is  no 
fuch  diforderly  proceeding  (we  thank  God)  in  Eng- 
land ;  but  he  tells  you  he  was  afraid  of  it ;  and  if 
he  were,  being  a  Stranger,  he  might  not  know  our 
Conftitution  fo  well. 

But  I  mufl  tell  you  another  Thing  for  Law, 
Gentlemen,  which  was  urged  by  the  Counfel  for 
the  King.  Captain  Vratz  doth  fay,  that  he,  know- 
ino-  of  an  Aifront  that  had  been  given  to  the  Count, 
and  having  received  an  Affront  himfelf,  he  did, 
without  the  Count's  Knowledge,  do  this  Murder, 
for  Revenge,  upon  Mr.  T'byin.  It  has  been  faid 
by  the  Counfel,  it  will  be  all  one  whether  it  were 
with  the  knowledge  of  Count  Coningfmark,  or  not. 
Now,  I  muft  tell  you,  Gentlemen,  the  Law  is 
not  fo:  For  if  a  Gentleman  has  an  Affront  given 
him  which  he  does  feem  to  refent,  if  any  of  his 
Servants  olEciouny,  without  acquainting  him  with 
it,  out  of  too  much  Zeal,  and  too  forward  a  Re- 
fpeft  to  their  Mafter's  Honour,  will  go  and  Piftol 
and  Kill  him  that  they  apprehend  has  affronted 
their  Mafler,  he  not  knowing  of  it,  it  will  not 
charge  their  Mafler  with  any  Guilt  at  all.  The 
Law,  Gentlemen,  is  not  fo  as  was  urged  ;  for  if 
it  were  vv^ithout  the  Count's  Knowledge  and  Di- 
reftion,  if  a  zealous  Captain  has  gone  and  over- 
fhot  himfelf,  out  of  refpeft  to  his  Mafter's  Ho- 
nour, when  really  it  was  a  Difhonour  to  himfelf, 
and  all  that  were  acquainted  with  it,  this  cannot 
lie  upon  him,  to  make  Co\jnt  Coningpnark  Guilty. 
But  it  lies  upon  me  to  direifl  you,  for  otherwife 
you  might  fwallow  it  as  a  Maxim,  to  be  all  one 
in  Law,  which  it  is  not. 

So  that  it  will  return  to  this.  Whether  here  be 
any  Proof  that  Count  Comngfmark  did  confent  to 
this  Murder,  or  any  ways  Countenance  the  killing 
of  Mr.  Thynn,  or  command  any  qf  thefe  Perfons 
to  do  it. 

Look  you.  Gentlemen,  there  are  fome  fufpici- 
©us  Speeches  that  are  mentioned  here  of  the  Count's. 


One  is,  that  the  Boy  fliould  fay  that  the  Count 
aflced  him  whether  Men  might  ride  in  London  on 
Sundays  ?  You  hear  what  Anfwer  is  given  to  that. 
The  Count  denieth  that  he  afked  any  fuch  Qucffi- 
on :  And  to  fhew  and  prove  th:j,t  fuch  a  Queition 
could  not  likely  be  afked,  he  fays  and  proves,  by 
divers  Perfons,  that  it  was  an  ordinary  thing  for 
himfelf  to  ride  on  Sundays  in  Hide-Parky  before  this 
Bufinefs  long. 

It  is  alfo  fiid,  that  when,  he  was  taken,  he 
fliould  fiiy.  That  he  did  believe  they  intended  the 
Duke  of  Monmouth  no  hurt.  Now  that  he  laid 
thefe  words  he  doth  not  here  deny  -,  but  he  iays 
he  fpoke  it  upon  the  common  Report,  that  thefe 
Men  had  watched  the  Coach  till  they  faw  his  Grace 
out  of  it,  and  then  they  did  do  this  Villainy  ;  fo 
that  he  apprehended  they  had  no  Defign  to  hurt 
the  Duke  at  all.  This  is  the  Anfwer  he  gives ;, 
how  fatisfadory  it  is,  I  leave  it  to  you. 

Then  as  to  thofe  other  Words  ■,  That  it  would 
refleft  upon  his  Family,  and  flain  his  Blood  ■,  but 
he  prefently  recoUefted  himfelf,  and  fiiid.  One 
brave  Adion  in  the  Wars,  or  Lodging  upon  a 
Counterfcarp,  would  wafli  it  off.  You  hear  what 
he  fays  to  that:  He  looked  upon  it  as  an  Injury 
to  his  Family,  and  it  would  be  fome  Stain  to  his 
Blood,  that  he  fhould  be  accufed  of  fo  bafe  and 
unworthy  an  Aft  -,  but  that  Accufation  he  thought 
might  be  waflied  off;  and  fb,  though  he  were 
innocent,  it  might  be  looked  upon  as  a  Stain, 
which  a  brave  Behaviour  in  the  Wars  would  wipe 
off. 

Gentlemen,  Thus,  as  near  as  I  can,  I  have  given 
you  an  Account  of  the  moft  material  Things  that 
are  objefted  againft  him,  and  his  Anfwers  to  them. 
I  muft  leave  it  to  you,  whether  upon  the  Evi- 
dence which  you  have  heard,  you  do  believe  that 
this  Murder  was  direcfted  or  countenanced  by 
Count  Coningfmark.  If  it  were,  he  then  is  Guilty 
as  Acceffory  before,  and  you  muft  find  it ;  but  if 
you  believe  he  did  not  know  it  till  after  the  Mur- 
der was  done,  then  he  is  Innocent,  and  you  muft 
acquit  him.  And  upon  the  whole,  Gentlemen,- 1 
muft  leave  it  to  you. 

Then,  it  being  late,  after  an  Officer  was  fworn 
to  keep  the  Jury,  the  Court  adjourned  for  a 
while  ■,  and  in  half  an  Hour  returned ;  and 
fent  for  the  Jury,  who  came  in,  and  anfiver- 
ing  to  their  Names,  gave  this  Verdi^. 

CI.  of  Cr.  Gentlemen,  Are  you  all  agreed  of 
your  Verdicl  ? 

Omnes.  Yes. 

CI.  ofCr.  Who  fhall  fiy  for  youi" 

Omnes.  Foreman. 

Cl.ofCr.  George  Borosky,  alms  Boratziy  holdup 
thy  Hand,  (which  he  did.)  Look  upon  the  Pri- 
foner  ;  How  fliy  you  ?  Is  hejGuilty  of  the  Felony 
and  Murder  whereof  he  ftands  Indifted,  or  not 
Guilty .'' 

Foreman.  Guilty.  •  ■  p 

CI.  of  Cr.  What  Goods  and  Chattels,  Lands  and 
Tenements  ? 

Forefnan.  None  to  our  knowledge. 

CI.  ofCr.  Chrijlofher  Vratz,  hold  up  thy  Hand — 
Is  he  Guilty,  i£c. 

Foreman.  Guilty. 

Cl.ofCr.  What  Goods,  ^c. 

Forefnan.  None  to  our  knowledge. 

CI.  of  Cr.  John  Stern.,  hold  up  thy  Hand  — - — 
Is  he  Guilty  or,  iS.c. 

Foreman.. 
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Trreman.  Guilty. 

CI  of  Cr.  What  Goods,  i^c. 

Foreman.  None  to  our  knowledge. 

CI.  of  Cr.  Charles  John  Coniiigfinark,  hold  up 
Hand  (which  he  did.)  How  Hiy  you,  is  he  Guilty 
of  the  Felony  whereof  he  ftands  Indicted  as  Accef- 
fory  before,  or  Not  Guilty  ? 

Foreman.  Not  Guilty. 

Count  Con.  God  blels  the  King  and  the  Honou- 
rable Bench. 

CI.  of  Cr.  Then  hearken  to  your  Verdict  as  the 
Court  hath  recorded  it,  you  fay  that  George  Bo- 
rosky,  &c.  and  fo  you  fay  all. 

Then  the  Jury  tvas  difnijfed,  and  the  Court  or- 
dered to  take  a  Recognizance  from  the  Count., 
•with  three  Sureties,  to  appear  the  next  Seffi- 
cns  and  to  anfwer  any  Appeal  if  brought ; 
after  which  the  Judges  went  away,  and  the 
Recorder.,  with  the  Lord  Mayor  and  Alder- 
men, ftay'd  to  pronounce  Sentence  on  the  con- 
victed Malefactors. 

CI.  of  Cr.  Keeper,  Set  George  Borosky  to  the  Bar, 
hold  up  thy  Hand  (which  he  did.)  Thou  ftandeft 
convicted  oi  Murder,  for  killing  Thomas  Thynn,E{q; 
what  can'ft  thou  fay  for  thy  felf  why  the  Court 
fhould  not  give  Judgment  upon  thee  to  die  accord- 
ing to  Law } 

Interpreter.  He  fays,  he  prays  God  to  liave 
Mercy  upon  him. 

CI.  of  Cr.  Tye  him  up.  Set  Chriftopber  Vratz 
to  the  Bar • 

Interpreter.  He  fays  he  hears  he  is  condemned, 
but  he  was  never  rightly  examined,  nor  fairly 
tried. 

CI.  of  Cr.  Set  John  Stern  to  the  Bar    »■ 

Interpreter.  He  lays  he  did  it  for  the  Captain's 
fake,  he  went  as  a  Second  along  with  him. 

:  Then  the  Prifoners  being  tied  all  up  by  the  Execu- 
tioner, Proclamation  was  made  for  Silence, 
during  the  pronouncing  of  the  Sentence. 

Mr.  Recorder.  You  'he  Prifoners  at  the  Bar, 
George  Borosky,  Chriftopber  Vratz,  and  John  Stern, 
you  have  been  all  Indicted  for  the  Murder  of  a 
Gentleman  of  great  Quality,  Mr.  Thynn  ;  a  great, 
and  heinous,  and  a  crying  Crime,  that  cries  aloud 
for  Vengeance :  You  have  been  brought  to  your 
Trial,  and  tried  indifferently  by  a  Jury  not  con- 
fifting  only  of  the  Countrymen  of  the  Party  flain, 
but  compounded  of  Foreigners  and  Freeholders 
of  the  County  too.  Thefe  impartial  Men  have 
found  you  Guilty,  and  indeed  the  Plainnefs  of  your 
Guilt  is  fuch,  that  you  your  felves  have  acknow- 
ledged your  felves  Guilty.  For  when  you  were 
apprehended,  your  Guilt  did  fo  ftare  in  your  Faces, 
and  you  could  give  fo  little  an  Account  how  you 
had  beftowed  that  time  wherein  he  was  Murdered, 
that  you  were  forced  to  confefs  your  intereft  in 
the  Fad. 

It  is  our  Duty  to  pronounce  the  Sentence  of  the 
Law  againft  you  upon  this  Conviction  -,  but  it  is 
alfo  our  ufage  to  open  the  Nature  of  the  Crime 
for  which  the  convi6ted  Perfcn  is  to  fuffer  Death, 
for  the  Conviction  of  the  Offenders  themfelves. 
Now  your  Crime  is  one  of  the  deepeft  Die  ;  it  is 
the  wilful  fhedding  of  innocent  Blood,  to  which 
you  could  be  led  by  nothing  but  what  you  are 
charged  with  in  the  Indictment,  the  Motion  and 
Sedu<^lion  of  the  Devil.  This  Crime  of  Murder  is 
Vol.  III.       . 


497 

put  into  the  highelt  and  foremoft  Rank,  '^^hm 
God  himfelf  had  given  Lavvs  to  the  World  nrider 
the  Old  Adminiftration,  after  the  Comm.^.nd  of  ho- 
nouring Father  and  Mother,  in  the  next  place  he 
forbids  Murder.  This  Crime  you  have  commit - 
ed,  and  that,  with  the  moft  aggravating  Circum- 
Itances  that  I  have  ever  knov^^n  attend  any  Crime 
of  this  Nature.  It  was  committed  upon  a  Gentle- 
mau  of  great  Quality,  that  was  fo  fu"  from  giving 
you  any  Provocation  to  it,  that  you  acknowledge 
your  felves  you  never  had  any  communication 
with  him.  It  was  done  upon  a  Day  when  you 
ought  to  have  exercifed  and  buffed  your  felves  in 
Adts  of  Piety  and  Religious  V\'orfl-iip.  It  was  done 
in  the  Streets  of  the  City,  near  the  King's  Royal 
Palace.  But  the_  greateft  Circumffance  'of  all,  is 
the  doing  of  it  in  fuch  a  manner,  that  is,  it  was 
done  by  way-laying  -,  a  fort  of  killing  the  moll 
unworthy,  the  moll  bafe,  and  the  moft  ungene- 
rous of  all  other.  For  that  it  gives  the  Party  af- 
faulted  no  liberty  for  any  Prevention,  or  any  De- 
fence by  any  Prudence  he  can  ufe  ;  and  the  Con- 
fequence  of  it  is,  as  much  as  lies  in  the  Malefaftor, 
to  deftroy  as  well  the  Soul  as  the  Body  ;  by  fuch 
an  infiduous  Murder,  to  take  a  Man  out  of  this 
Lite,  before  he  can  have  any  opportunity  to  j^re- 
pare  for  another  Life.  Therefore  in  our  publick 
folemn  Prayers  in  our  Church  it  has  very  juftly 
and  worthily  been  made  part  of  our  Liturgy, 
to  pray  to  be  delivered  from  Murder  and  fudden 
Death. 

You  that  are  Strangers  in  this  Country,  if  you 
had  been  tried  and  convifted  of  a  breach  of  our 
Municipal  Laws,  the  peculiar  Laws  of  this  King- 
dom, much  Indulgence  might  be  fhewn  to  you 
becaufe  of  your  little  acquaintance  with  the  Law. 
But  that  is  not  your  Cafe:  Your  Offence  is  a 
Tranfgreffion  againft  the  Law  of  God,  written  in 
large  Chara6lers  in  the  Nature  of  Man.  It  is 
againft  the  Laws  of  all  Nations,  even  your  own 
Country  from  whence  you  come,  and  any  other 
Country  where-ever  you  could  go,  are  fevere  in 
their  Laws  againft  that  by  which  you  have  broken 
the  Law  in  fo  foul  a  Facl.  The  very  Barbarians 
could  fay.  This  Man  is  a  Mnrthercr,  a)id  Divine 
Vengeance  will  not  fuffer  him  to  live  ;  fo  that  they 
all  think  the  Divine  ^^engeance  concern'd  to  re- 
venge it. 

You  have  flain  this  innocent  Gentleman,  which 
is  but  a  fingle  Diftemper  as  it  concerns  him,  but 
if  it  fliould  go  unpunilhed,  it  would  turn  to  a  pefti- 
lential  Contagion.  If  fuch  Afiafflnations  and  Mur- 
ders of  Perfons  fhould  not  be  feverely  puniflied,  it 
were  a  greater  Woe  than  ever  was  brought  upor» 
this  Kingdom.  Therefore  it  is  thought  fit,  by  his 
Majefty,  to  make  his  Juftice  Signal  and  Exemplary 
upon  thofe  that  have  thus  bafely  and  inhumanly 
brought  themfelves  under  the  Ccnfure  of  it.  That 
when  the  Fame  of  this  barbarous  Adion  Ihall  go 
abroad,  his  Juftice  fhall  alfo  be  celebrated  upon 
the  A6tors,  and  that  this  Kingdom  is  maintained 
by  Juftice. 

I  have  but  one  Thing  more  to  fiy  to  you,  andi 
that  is  in  tendernefs  to  you  your  felves.  You  are 
to  confider  that  you  are  to  receive  another  Judg- 
ment than  that  you  will  be  condemned  by  here, 
and  that  you  may  be  prepared,  for  that  is  your 
great  and  your  only  Care.  Now  it  is  Repentance 
that  is  the  only  Antidote  ag.iinlt  the  Sting  of  Death. 
You  cannot'  be  found  Innocent,  your  lelves  ac- 
knowledge your  Guilt ;  then  let  it  be  your  care  to 
be  found  Penitent,    For  that  purpofc  you  fhall 

S  f  f  have 
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have  the  Affiftance  of  fome  of  our  learned  Divines 
liere,  and  you  will  do  well  to  hearken  to  their 
ocod  Counfels.  I  pray  God  you  may  fubmit  to 
Jullice  patiently,  and  that  your  Contrition  may 
be  correfpondent  to  your  Crime,  that  fo  you 
may  obtain  Pardon  and  everlafting  Favour  from 

God. 

It  remains  only  that  we  pafs  the  Sentence  ot  l^aw 


ill 


ngainit  you, 


which  is  this: 


ing  in  that  Place,  during  the  four  Weeks  he  fhould 
Ifay  in  London,  he  would  pay  for  me.  Hereupon 
he  took  four  Servants  •,  fometimes  he  v/as  for  Mar- 
rying, fometimes  for  Fighting  •,  and  if  he  could 
get  one  who  would  kill  the  Gentleman,  he  laid, 
he  would  give  him  200,  nay  300  Dollars.  There 
it  refted  for  a  while.  He  difmifled  two  of  his  Ser- 
vants, and  was  going  for  France,  or  Holland.  The 
two  Servants  continued  without  Places.  Six  Days 
after,  I  took  leave  of  my  Acquaintance  -,  and  after 


That  ^ou  foall  go  from  hence  to  the  Place  from  my  Things  had  been  two  Days  on  Shipboard,  I 
whence  you  came,  from  thence  to  the  Place  of  went  to  the  Lutheran  Church,  where  I  received  a 
Execution,  where  'iou  (hall  he  fever alh  hang-     Letter  from  Capt.  Vratz.   O  unhappy  Lxtter  !   1  he 


Execution,  where  you  fhall  he  fever  ally  hang- 
ed by  the  Neck  until  you  he  dead :  And  the 
Lord  have  Mercy  upon  your  Soids. 

Then  the  Prifoners  Vv'ere  carried  away,  and  the 
Court  adjourned. 

On  the  10th  of  March  following  they  were  all 
three  Executed,  according  to  the  Sentence,  in  the 
P all-Mall,  in  the  fame  Place  where  they  had  com- 
mitted the  Murder.  Stern  and  Borosky  left  each  of 
tlicm  a  Paper  fign'd  with  their  own  Hands. 

I'hc  ConfcJJion  of  Lieutenant  John  Stern. 

BOUT  twenty  feven  Years  ago  my  Father 
^  j^  ftrnt  me  out  of  Swedeland  to  Germanland, 
where  for  two  Years  together  I  went  to  School : 
two  Years  after  that  came  the  Mufcovites,  which 
obliged  us  to  fly  back  to  Swedeland.  About  twenty 
three  Years  ago  I  \dl  Sweden,  and  went  towards 
Pomerania,  where  I  ferved  the  Eledor  of  Bran- 
denburg a  quarter  of  a  Year  ;  from  thence  I  went 
through  Poland  towards  the  German  Emperor's 
Dominions.  From  Bohemia  I  travelled  into  the 
Netherlands,  from  thence  into  France;  from  France 
again  into  the  Netherlands  with  the  Army :  After 
the  Peace,  I  went  back  to  Bohemia,  Auftria,  and 
Hungary,  and  after  that  again  to  the  Netherlands, 
where  I  flayed  eight  Years  -,  from  thence  I  went 
farther,  to  Holland,  Denmark,  Sweden,  Poland, 
and  then  to  Holjlein,  which  was  in  the  Year  81. 
During  thefe  thirteen  Years,  I  have  been  a  Papifl 
twelve  Years,  becaufe  I  was  commonly  all  that 
time  in  Popilli  Territories  ;  but  in  Holjlein  in  the 
Year  81,  I  turned  again  to  t\\t LutheraitKdigmn, 
in  which  I  was  born  and  baptized,  and  in  that, 
God  willing,  I  mean  to  die.  I  could  no  longer 
bear  with  the  Popifh  Religion,  becaufe  of  their 
many  Saints  and  Intcrceflbrs.  There  is  no  Reli- 
gion comes  nearer  to  mine,  than  that  of  the  Pro- 
teftants  in  England ;  God  grant  they  may  live  in 
Peace  with  the  Calvanifls,  to  prevent  Quarrels, 
and  in  oppofition  to  the  Papifts. 

And  now  I  will  let  you  know  how  I  came  to 

that  late  Misfortune  here  in  London.     About  the 

End  o{ October  lafl  I  came  to  London,  and  Lodged 

in  the  City,  near  the  Royal  Exchange  in  Broadjlreet, 

in  the  Butch  Ordinary,  at  the  Sign  of  the  City  of 

Amftcrdam.  When  I  had  been  there  about  a  Month, 

a  Gentleman  came  to  Lodge  there,    who  called 

himfelf  Vallicks,  but  his  Name  is  Vraix :    He  and 

I  began  to  be  acquainted :  At  lafl  he  told  me  he 

had  a  Rcquefl  to  me  ;    to  whom  I  replied,  That 

to  the  utmofl  of  my  Power  he  might  command 

me.     To  this  he  faid.  That  he  had  a  Quarrel  with 

a  Gentleman,    and  defired  me  to   be  his  Second. 

I  told  him,    without  any  confideration,    I  would. 

A  Fortnight  after  he  told  me,  That  it  was  good 

living  thereabouts ;  and  if  I  would  take  a  Lodg- 


Capt 
Contents  were  as  follows. 


I 


S  I  R, 

Am  forry  I  could  not  have  the  Honour  to  take  my 

leave  of  you  ;    but  he  it  all  to  your  Advantage. 

I  am  going  for  France,  yet  have  not  as  yet  a  ci-rtai)! 
Commijfwn.  hi  the  ?nean  while  be  plcafed  to  con- 
tinue either  at  Mr.  Block'j,  or  in  the  City  of  Am- 
flerdam,  where  I  will  not  fail  to  pay  for  all.  1  am, 
your  obliged  Servant, 

De  Vratz,  alias  de  Vallichs. 

After  I  had  read  this  unhappy  Letter,  I  changed 
my  Refblution,    and  flayed  here  and  fetch'd  my 
Things  from  the  Ship,  and  went  to  Lodge  in  Black- 
more-fireet.     About  ten  Weeks  after  he  returns  to 
London,  fends  for  me,    and  I  came  ;    and  himfelf 
took  a  Lodging  in  Weflminjler,    where  I  was  with 
him  ;  and  the  Count  himfelf  lay  one  Night  in  the 
Captain's   and  my   Lodging.     The   Captain  then 
afked  me.    How  ^hynn  did  ?    I  told  him,  I  could 
not  tell,    for  I  had  never  feen  him.     Thereupon 
he  told  me,  /  muft  fee  now  how  to  order  it.,  that  I 
maj  come  at  him  ;  (f  I  could  get  but  fome  flout  Fel- 
lows — —  Do  you  know  no  French-men  about  Town, 
or  what  other  People  there  is  ?  I  fiid,  I  would  fee. 
Then  he  added  •,  Could  not  one  get  an  Italian  who 
might  difpatch  him,    I  would  give  him  three  or 
four  hundred  Dollars .?  I  faid,  I  knew  none  :  Here- 
upon he  got  four  brace  of  Piflols,  three  little  ones, 
and  one  brace  of  great  ones.     The  great  ones, 
and  one  brace  of  little  ones,    he  had  by  him  be- 
fore, and  two  long  Swords ;   and  then  faid.  Now 
he  is  a  dead  Man.     He  prayed  me  to  caufe  two 
Poniards  to  be   made,   whereof  he  gave  me  the 
Draught,    but  I  would  not  do  it.     And  now  he 
had  a  mind  to  draw  in  a  great  many  more.     At 
lafl  I  had  a  very  flrange  ominous  Dream.     He  faw 
I  was  mufing,  and  then  af!<ed  me.  What  I  ailed .'' 
I  told  him,  and  he  laughed,  faying.  There  was  no 
heed  to  be  given  to  Dreams  ;  yet  the  Dream  proved 
too  true.     Now,    I  faw,    he  was  refolved  to  kill 
him  ;  when  therefore  he  importuned  me  to  engage 
more  Men  in  the  Bufinefs  -,  I  told  him.  What  can 
you  do  with  fo  many  People,    cannot  you  take 
three  Horfes,    you  will  have  ufe  for  no  more? 
Hereupon  he  fetch'd  out  Money,  and  on  the  Fri- 
day, before  the  Murder  was  done,  he  bought  three 
Horfes.     On  Sunday  following  he  toJd  me,  I  fhall 
get  a  brave  Fellow,    (that  was  the  miferable  Polo- 
nian)  who  came  to  Town  on  Friday,  and  the  Sun- 
day after  he  killed  the  Gentleman,    (according  to 
Order  from  his  Mafler,    and  you  know  who  his 
Mafler  was)  my  felf  being,  then  alas  !  in  the  Com- 
pany.    Half  an  Hour  paft  Four,   the  Gentleman 
went  by  in  his  Chariot  before  our  Window.    There- 
upon we  went  for  the  Horfes,  and  afterward  rid 
toward  the  Pall  Mall,  where  we  met  the  Gentle- 
man in  his  Chariot,    I  rid  before  the  Coach,  the 

Captain 
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Captain  went  clofe  by  k,  and  then  cried,  HoU^ 
and  fhewed  the  Polonian  the  Man  in  the  Coach ; 
who  thereupon  gave  Fire,  and  fhot  four  or  five 
Bullets  into  his  Body.  They  fay,  he  lived  till  next 
Morning,  and  then  died.  On  Monday  following 
we  were  all  taken  Prifoners,  and  mufl  now  die 
too  -,  we  have  yet  four  Days  to  live :  The  Great 
God  pardon  us  this  Sin,  for  Chrift  his  fake.  Anien. 
Por  I  Repent,    from  the  bottom  of  my  Heart, 
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die  thy  Servant ;  my  Soul  I  commend  to  thee,  and 
then  fhall  I  feel  no  Pain  nor  Sorrow.  Arnefi,  Amen. 

The  Confejlon  of  George  Borodz}'CZ  fbe  Polonian^ 

I  George  Borodzycz,    do  here,  in  few  wotds,   in« 
tend  to  make  known  to  the  World,  how  I  came' 
into   the  Service   of  Count  Coningfrnark.     About 


that  in  my  old' Age,  to  which  I  was  advanced  with  f'S"^^^^"  ^o"*^  '-igo  I  ^^f'^s  recommended,  by  Let- 
Honour,  I  fhould  come  to  this  Difafter  :  But  it's  ^^''j' ;°  ^^^  Quarter-mafter  General  Kemp  at  Staden  j 
A^^^    ^,.A  ^.n„^r  Kp  r^mprli^rl      Tr  ic  x^-v\rffn    Th^     ^""  '''0^  thcncc  1  was  to  bc  fcnt  to  the  Count  ac 


done,  and  cannot  be  remedied.  It  is  written.  The 
■Days  of  our  Tears  are  feiv^  and  when  we  come  to 
eur  bejl  Age,  it  is  then  but  Labour  and  Sorrow. 

Memorandum.]  The  Letter,  the  Captain  fhewed 
me  one  Day,  was  to  this  Purpofe. 

/  have  given  Captain  Vratz  full  Comf?iiJion  ta 
iifpofe  of  the  Places  of  Captain  or  Lieutenant,  to 
vjbomfoever  he  /hall  find  capable  of  it.  So  far  I  read 
the  Letter ;  five  Lines  lower  ftood  thefe  Words, 
6oo  Dollars,  which  was  not  the  Captain's  Hand, 
or  Writing  -,  it  was  High-Dutch.  I  feeing  the  Let- 
ter, threw  it  down  upon  the  Table,    but  he  put 


It  up. 


and  underneath  the  Letter  was  figned  Co- 


mngfmark.  Thus  much  I  faw,  but  made  no  fir- 
ther  Reflexions  upon  the  Letter,  becaufe,  God 
knows,  I  was  blinded. 

Another  Memorandum,  I  have  forgot  in  the  Pa- 
pers, which,  after  my  Death,  are  like  to  be  pub- 
lifhed,  vi%.  It  hath  been  twice  in  my  Thoughts, 
when  Captain  Vratz  was  in  Holland,  to  go  and  tell 
Mr.  Thynn  what  the  Captain  intended  againft  him, 
but  I  flill  forgot. 

I  defire  the  Doftor,  in  cafe  any  thing  of  the 
Captain's  Writings  fhould  come  Abroad,  to  com- 
pare what  he  faith  with  my  ConfefTions,  and  to 
confider  one  with  the  other.  Give  unto  Csefir  the 
Things  that  are  Csefar's,  and  unto  God  the  Things 
that  are  God's.  I  hope  I  fhall  go  with  the  Pub- 
lican into  the  Temple  of  God :  I  am  a  great  Sin- 
ner, yet  God's  Mercy  is  greater,  wherein  I  Truft ; 
nor  will  Chrifl  therefore  refuie  a  Soul,  tho'  the 
Body  is  hanged  up  by  the  World.  My  Lords, 
ye  Judges,  I  do  wifh  you  all  Happinefs  -,  I  confels 
you  have  a  weighty  Office,  God  give  you  his 
Grace,  that  you  may  neither  add  to,  nor  diminifh 
from  a  Caufe.  You  have  feen  how  I  have  expofed 
all  my  Failings,  and  that  openly,  to  God,  and  to 
the  whole  World,  becaufe  others  may  take  Warn- 
ing by  me,  whom  I  leave  behind  me  in  the  World. 
I  beg  of  God,  that  People  may  confider  this  my 
poor  Writing,  the  Etfecft  of  the  Affiftance  of  God's 
Spirit,  and  the  Defire  of  a  pious  Soul. 

The  Captain  defired  me  that  I  would  caufe  two 
Daggers  to  be  made,  becaufe  at  firft  it  was  re- 
folved,  we  fhould  fall  upon  Mr.  Thynn  on  Foot  -, 
and  he  would  have  had  fome  Italian  or  another  to 
thruft  them  into  Mr.  Thyni's  Body  ;  yet  I  neither 
looked  out  for  a  Man  fit  for  that  Purpofe,  nor 
would  I  caufe  thofe  Daggers  to  be  made.  The 
Mufquetoon,  or  the  Gun,  I  fetched  indeed  ;  but 
it  was  out  of  a  Houfe,  which  the  Captain  defcribed 
to  me. 

/  mufi  now  die  for  a  Man's  Fortune,  with  whom 
I  never  chang'd  IFord  all  my  Life ;  for  a  tFoman, 
which  I  never  faw  ;  nay,  for  a  Man  that  is  dead, 
whom  I  never  had  a  view  of;  and  are  not  thefe 
three  very  great  Things,  I  leave  it  to  every  Man's 
Confideration  ?  It  would  grieve  a  Man  ;  I  confefs, 
it  is  a  little  hard,  yet  be  it  as  God  pleafes ;  I  have 
entirely  reflgned  my  felf  to  his  Will.  O  Jefu,  re- 
ceive my  poor  Soul  into  thy  Hands,  then  Ihall  I 
Vol.  Xit 


Tangier ;  but  by  reafon  of  the  hard  Winter  I  was 
flop'd,  for  the  Ship  in  which  I  was  to  go  fluck 
in  the  Ice  in  the  River  Elbe ;  this  made  me  ftay 
till  farther  Order.  In  March  lafl  I  received  a  Let- 
ter, which  ordered  me  to  go  and  itay  in  a  Manor 
belonging  to  the  Count  in  the  Biflioprick  of  Bre- 
?nen,  and  there  expecT:  new  Orders  from  the  Count. 
At  laft  I  received  a  Letter,  with  Orders  to  come 
by  Land  for  Holland ;  but  deflitute  of  an  Oppor- 
tunity, Iftaidtill  the  12th  oi November  1681,  and 
then  new  Orders  came,  that  I  fliould  come  for 
Englard  to  the  Count's  Brother,  where  I  fhould 
fetch  Horfes,  and  convey  them  to  Straflmrgh.  And 
accordingly  I  left  Hamburgh  the  24th  of  December 
1 68 1,  and  was  at  Sea  till  the  4th  of  Fd'Z'r«^^;y  1682. 
W^hen  I  came  to  London,  I  lay  the  firfl  Night  in 
the  City,  hard  by  the  Royal  Exchange,  at  one 
Block's ;  and  from  thence  I  was  conducted  to  the 
Count's  Brother,  and  from  thence  to  the  Count 
himfelf,  who  was  to  be  my  Maiter  :  When  I  came 
to  him.  Captain  Vratz  being  with  him,  my  Lord 
told  me,  I  fhould  be  with  Captain  Vratz  tliree  Days, 
till  his,  i.  e.  the  Count's  Baggage  and  Goods  he 
had  on  Shipboard  came.  Whereupon  the  Captain 
faid.  He  would  fend  his  Man  for  me  next  Day, 
which  was  Sunday,  which  he  did  accordingly.  I 
went  with  his  Man,  and  my  Lord  charged  me, 
I  fhould  do  what  Capt.  Vratz  fhould  order  me  to 
do.  I  went  thereupon  to  my  Chamber,  and  faid 
the  Lord's  Prayer.  On  Sunday,  about  One  of  the 
Clock,  came  up  the  Captain's  Man  for  me,  and 
brought  me  to  the  Captain.  When  I  faw  him,  he 
told  me,  It's  well  you  are  come,  for  I  have  a  par- 
rel with  an  Englifh  Gentleman  ;  I  did  fonnerly  fend 
him  two  Challenges,  but  he  anfwered  them  not ; 
whereupon  Count  Coningfmark  and  my  felf  went  for 
France  ;  but  that  Gentleman  fent  fix  Fellows  ciftef 
us,  who  were  to  kill  the  Count  and  jne.  Accordingly 
they  came  on  us,  the  Count  received  two  IVounds, 
wc  killed  two  cf  them,  and  I  am  7iow  come  hither  ta 
attack  that  Gentleman  in  the  open  Streets  as  a  Mur- 
derer ;  and  as  he  hath  begun,  fo  I  will  make  an  end 
of  it.  Whereupon  he  gave  me  the  Gun,  which  I 
fhould  make  ufe  of  to  kill  him.  When  hereupon 
I  pleaded  with  Capt.  Vratz,  and  fhewed  my  felf 
unwilling,  faying.  That  if  we  were  taken  we  fhould 
come  to  a  very  ill  End.  He  anfwered,  I  need  not 
trouble  my  felf  about  that,  if  we  fhould  be  taken 
Prifoners,  it  was  he  that  mufl  fuffer  for  it,  not  I  i 
and  for  my  Service,  he  would  recommend  me  to 
Count  Coningfmark  ;  whereupon  I  thought  with  my 
felf,  that  it  might  be  here  as  it  is  in  Poland,  viz. 
where  a  Servant  does  a  thing  by  his  Mafler's  Or- 
der, the  Mafler  is  to  futfer  for  it,  and  not  the 
Servant. 

We  went  therefore  foon  after  for  our  Horfes, 
and  rid  toward  the  Pall-Mall.  The  Captain  told 
me,  I  will  flop  the  Coach,  and  do  you  fire  upon 
the  Gentleman ;  which  was  done  accordingly.  Lord 
have  Mercy  upon  ms. 

Sff2  lam 
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I  am  heartily  forry  that  my  honeft  Parents  maft 
receive  this  unwelcome  News  of  me  •,  The  Al- 
mighty God  take  care  of  my  Soul.  I  have  great 
confidence  in  Almighty  God,  and  know  that  he 
hath  offered  his  Son  upon  the  Crofs  for  the  Sins  ot 
ail  Mankind.  Therefore  I  believe  that  Satisfafti- 
on  was  alfo  made  for  my  Sins  •,  and  in  this  Faith, 
in  the  Name  of  God,  I  will  live  and  die.  Lord 
Jefu  give  me  a  happy  End,  for  thy  bitter  Death 
and  PafTion  fake,     Jinen. 

What  pity  is  it,  that  I  fhould  be  about  the  fpace 
of  feven  Weeks  upon  the  Sea,  betwixt  Hamburgh 
and  London,  and  in  great  Danger  Day  and  Night, 
and  yet  fhould  fill  at  lafl  into  this  unexpefted 
Misfortune  !  I  can  bear  Witnefs,  with  a  good  Con- 
fcience,  that  I  knew  nothing  of  the  Bufinefs  afore- 
hand  :  The  great  God  pardon  thofe  Men  that  have 
brought  me  to  this  Fall ;  God  keep  every  Mo- 
ther's Child  from  all  fuch  Difafters,  for  Chrift  his 
fake.     Jmen. 

And  I  defire  the  Docftor  to  pray  for  me,  and  to 
let  all  the  World  know  my  Innocence  after  I  am 
dead,  that  Men  may  fee  and  fear. 

George  Borodzycz. 

Captain  Fratz  would  make  no  Confeflion,  but 
perfifted  in  denying  what  the  others  had  own'd  -, 
never  Man  died  with  more  Refolution,  and  lefs  figns 
of  Fear  or  Diforder  ;  his  Carriage  in  the  Cart  both 
as  he  was  lead  along,  and  at  the  Place  of  Execu- 
tion, was  aflonifhing  ;  he  v:,;s  not  only  undaunted, 
but  look'd  cheerful,  and  frniled  often :  When  the 
Rope  was  put  about  his  Neck  he  did  not  change 
Colour,  nor  Tremble,  his  Legs  ivere  firm  under 
him  ;  he  looked  often  about  on  thofe  who  flood 
in  Balconies,  or  at  the  Windows,  and  feem'd  to 
fix  his  Eyes  on  fo.me  particular  Perfons  ;  three  or 
four  times  he  fmiled  •,  he  would  not  cover  his  Face 
as  the  reft  did,  but  continued  in  an  undaunted 
manner,  looking  up  to  Heaven  with  a  cheerfulnefs 
in  his  Countenance,    and  a   little  motion  of  his 


he  wanted  a  good  Servant  or  two.  That  about 
fourteen  Days  after  the  Captain  went  out  one  Morn- 
ing, flying,  he  would  return  in  the  Afternoon,  but 
that  he  fent  for  his  Boots  and  came  not  again  ; 
that  a  certain  Taylor  (who  wrought  for  the  Cap- 
tain) came  and  difcharged  the  Lodgings.     That 

•lie 


the  Sunday  following  he  received  a  Letter  from 
Captain,  excufing  his  going  away,   and  faying  he 
would  return  in  eight  Days,  (but  he  came  not  in 
nine  or  ten  Weeksj  that  in  the  faid  Letter  the  Cap- 
tain directed  him  to  go  and  Lodge  at  the  Ainfter- 
dam  Ordinary,    or  one  Back's,  laying,    he  would 
defray  his  Charges.     That   the  Captain  came  to 
Town  again  a  Day  or  two  after  the  Morocco  Am- 
bafTador  had  been  to  fee  the  Guards  in  Hide- Park, 
That  the  Examinat  then  meeting  the  above  men- 
tioned Taylor  (who  is  now  Prilbner)  with  the  Cap- 
tain's Sword  (which  he  knew,)  the  Taylor  told  him 
the  Captain  defired  he  would  come  and  fee  him  ; 
that  he  accordingly  went,    but  nothing  paft  be- 
tween them  then  of  any  Moment.     That  the  next 
Day  the  Captain  came  to  him,    and  began  to  dif- 
courfe  again  about  his  Quarrel,    repeating  that  he 
wanted  a  good  Servant  or  two,  for  he  would  fight. 
That  about  nine  or  ten  Days  ago  the  Captain  told 
him  he  fhould  have  a  good  Servant  luddenly  ;  and 
that  if  he  this  Examinat  would  afTifl  him  tc.eCaptain, 
he  would  make   his  Fortune.     That  the  Captain 
gave  him  Money  to  buy  a  Mufquetoon,  which  he 
did  accordingly.     That   this  Day  fevennight    the 
Captain  bought  three  Horfes,    and  the  Day  after 
faid  to  this  Examinat,    I  mufl  have  the  Rogue 
now.   Next  Day,  being  Sunday,  about  Noon,  when 
the  Polander  came,  the  Captain  faid  to  this  Exami- 
nat, Now  I  have  got  a  brave  Fellow ;  and  fo  the 
Captain  went  to  the  Polander  into  another  Room, 
and  when  he  came  back  to  this  Examinat,  he  faid 
to  him.  This  is  a  brave  Fellow  indeed,  for  he  fays 
thofe  that  will  not  fight  mufl  be  killed.     That 
after  Dinner  the  Captain  fent  out  one  of  his  Ser- 
vants to  know  whether  the  Gentleman  (with  whom 
he   had  a  Quarrel)   went  out,    that   the  Servant 
Hands.     Being  afk'd,  if  he  had  any  thing  to  fliy      brought  word  he  was  gone  out,    whereupon  the 


to  the  People,  he  fiid.  No.  When  they  had 
flood  about  a  quarter  of  an  Hour  under  the  Gib- 
bet, after  they  had  been  tied  up,  they  were  afk'd, 
when  they  would  give  the  Signal  for  being  turn'd 
off;  they  anfwer'd  they  were  ready  ;  fo  a  little 
while  after  the  Cart  v/as  driven  away  •,  and  thus 
they  ended  their  Lives. 

Captain  Vratz  was  permitted  to  be  buried,  but 
Stern  and  Borosky  were  hang'd  in  Chains. 

7'he  Examination  of  Lieutenant  John  Stern,  taken 
before  Sir  John  Reresby,  Bart,  and  WilUam 
Bridgman,  Efq;  fwo  of 'his  Majejlys  Juftices 
of  the  Peace  of  the  County  of  Middlefex, 
Feb.  17,    i68i. 

THIS  Examinat  faith,  that  feven  Months  ago 
he  came  into  England,  and  lodged  at  the  Am- 
fterdam  Ordinary.  That  about  five  Weeks  after 
Captain  Vratz  came  and  lodged  in  the  next  Room 
to  him,  and  in  a  few  Days  made  an  Acquaintance 
with  him,  and  faid  to  him.  It  is  dear  living  here, 
but  as  long  as  I  flay  it  fliall  cofl  you  nothing. 
This  Place  is  dear,  I  will  go  and  Lodge  at  another 
Place.  Accordingly  they  went  to  an  Houfe  in 
St.  Nicholas  Lane,  where  the  Captain  paid  for  him. 
That  the  Captain  told  him,  he  had  a  Quarrel  with 
a  Gentleman  with  whom  he  would  Fight,  and  that 


Captain  put  on  his  Boots,  and  fent  this  Examinat 
for  two  Horfes,  to  be  brought  to  the  Black  Bull 
in  Holborn;  foon  after  which  another  Perfon  brought 
a  third  Horfe,  and  then  the  Captain,  the  Polander, 
and  this  Examinat,  got  on  Horfeback,  and  went 
towards  Charing-Crofs,  and  having  gone  further  in 
the  Pall-Mall,  this  Examinat  being  about  ten 
Yards  behind  the  Coach  (which  he  had  met  and 
pafTed)  heard  the  Captain  fay.  Stop  or  halt  to  the 
Coachman,  and  prefently  heard  a  Shot,  and  faw 
the  Fire,  upon  which  he  turned  about,  and  faw 
the  other  two  Perfons  ride  away,  whom  he  fol- 
lowed. 

The  Examinat  being  gone  out  of  the  Room, 
and  defiring  to  be  brought  in  again,  further  faid, 
that  the  Captain  hath  often  told  him,  that  he  would 
aive  two,  three,  or  four  hundred  Crowns  to  find  a 
Man  to  kill  Mr.  Thynn. 


His  further  Examination  takenTehx.  19,  168^, 

He  faith  that  he  had  it  in  his  Thoughts  twice  to 
go  to  Mr.  Thynn  and  acquaint  him  that  the  Cap 


to 


get 


kill  him. 
Italian 


an 


That  the  Captain 
that  would  ftab  a 


tain  was  refolved 
defired  him  to 

Man,  and  that  he  this  Examinat  would  get  two 
Poniards  made :  And  afking  the  Captain  how  he 
would  have  them  made  i"   The  Captain  took  Pen, 

Ink, 
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Ink,  and  Paper,  and  made  a  Draught  of  them, 
addino-,  that  if  he  could  find  fuch  an  Italian^  he 
would  give  him  three  or  four  hundred  Crowns  ; 
that  this  was  before  the  Polander  came  over.  That 
upon  the  fame  Day  when  the  Murder  was  com- 
mitted, the  Captain  bid  him  Charge  the  Mufque- 
toon  with  fifteen  Bullets  -,  whereupon  he  replied, 
that  then  they  fhould  kill  the  Footmen,  and  all 
about  the  Coach.  The  Captain  anfwered,  it  mat- 
ters not  for  that.  That  this  Examinat  charged 
two  Piftols  more,  but  put  only  five  or  fix  Bul- 
lets in  the  Mufquetoon.  That  fome  of  the  Bullets 
were  wrapt  up  in  Rags,  with  Rofin  powdered, 
which  would  burn.  That  he  heard  the  Captain 
fay,  (as  he  thinks  to  the  Polander)  that  if  the 
Duke  of  Monmouth  were  with  Mr.  'Th'jnn.,  nothing 
muft  be  done.  That  the  Captain  told  him,  if  he 
would  afTift  him  in  this  Bufinefs,  he  would  pro- 
cure him  the  Command  of  a  Company.  That  as 
he  was  fitting  one  Day  melancholy  by  himfelf, 
the  Captain  came  to  him,  and  afked  him  what  he 
ailed?  Whereupon  this  Examinat  faid,  that  he  had 
Dreamt  that  four  Dogs  did  fly  at  him,  but  that 
two  were  chained,  and  the  other  caught  hold  of 
him  •,  upon  which  the  Captain  feemed  concerned, 
but  prefently  pluck'd  out  a  Letter  which  was  fign- 
ed  Coningffnark,  in  which  was  exprefled  that  the 
Count  gave  the  Captain  full  Power  to  difpofe  of 
the  Captain-Lieutenant's  Place  of  his  Regiment, 
laying  at  the  fame  Time,  (this  Examinat  not  being 
willing  to  receive  the  Letter  at  firft)  What  do 
you  think  I  would  be  one  of  the  Dogs  to  bite  or 
deceive  you  ?  That  he  afterwards  faw,  towards  the 
End  of  the  Letter,  the  Figures  of  f\x  hundred 
(which  he  thinks  was  to  exprefs  Rix  Dollars)  but 
what  they  concerned  or  related  to,  he  knows  not, 
for  being  he  had  feen  the  Power  to  difpofe  of  the 
Company,  he  read  no  further. 

J.  Reresby. 
W.  Bridgman, 


T'be  Exammation  of  George  Borosky,  a  Polan- 
der, the  fevejitccnth  c/' February,  i68i.  be- 
fore Sir  John  Reresby,  Bari.  and  William 
Bridgman,  Efq;  two  of  his  Majcffs  Jufices 
of  the  Peace  for  the  County  of  Middlefex, 
iL'ho  filthy 

THAT  he  came  into  England  by  the  Define 
of  Count  Conmgftnark,  (exprefied  to  him  by 
his  Merchant  at  Hamborovgh)  but  knew  not  for 
what  Caufe  ;  but  after  he  came,  Count  Conings- 
mark  io\'\  him  on  Saturday  the  nth  IniT:ant,  that 
he  had  a  Quarrel  with  an  EngliJJj  Gentleman  that 
had  kt  fix  Perfons  upon  him  upon  the  Road,  in 
which  Conflifl:  he  was  wounded,  and  two  of  the 
Afiailants  were  kill'd.  Therefore  fince  the  faid 
Mr.  Thynn  did  attempt  for  to  kill  him,  he  would 
make  an  End  of  it.  He  further  faid,  to  Morrow 
will  come  a  certain  Servant  to  condud  you  to  the 
Captain,  and  what  he  bids  you  to  do,  that  you 
are  to  obferve.  That  a  Perfon  came  on  Sunday 
Morning  about  eleven  a  Clock  accordingly,  and 
carried  him  to  another  Houfe,  where  he  found  the 
Perfon  that  conveyed  him  to  the  Captain,  who  told 
him  that  he  muft  do  what  he  bid  him  do,  giving 
him  a  Mufquetoon,  a  Cafe  of  Piftols,  and  a  Pocket- 
Piftol,  he  having  a  Sword  before  given  him  by 
the  Count;  and  the  Captain  further  added,  re- 
peating it  five  or  fix  times,  when  we  go  out  to- 
gether, if  I  flop  a  Coach,  do  you  fire  into  it,  and 
then  follow  me.  They  accordingly  took  Florie, 
and  when  they  met  the  Coach,  the  Captain  having 
a  Piftol  in  his  Hand,  cried  to  the  Coach,  Holdy 
and  at  the  fame  Time  bid  this  Examinat  frey 
which  he  did  accordingly.  That  he  being  further 
examined  as  to  Mr.  Hanfon^  knowing  any  thing 
of  this  Matter,  he  faith  he  doth  not  know  that  he 
doth.  That  as  to  the  Arms,  there  was  a  Blun- 
derbufs,  two  Swords,  two  pair  of  Piftols,  three 
Pocket-Piftols,  two  pair  of  Boots  tied  up  -toge- 
ther in  a  kind  of  Sea-bed,  and  delivered  to  Dr-r)?/- 
bartin,  a  Ger?nan  Doftor,  who  received  them  at  his 
own  Houfe. 

J.  Reresby. 
W.  Bridgman. 


CXI.  The  Trial  of  Nathanael  Thompfon,  William  Pain,  and 
John  Farwell,  at  the  Guild-Hall  of  London,  for  Writings 
^Printing,  and  Vuhlifhing  Letters,  Importing  that  Sir  Edmond- 
bury  Godfrey  murdered  himfelf;  as  alfo  for  fever  al  Faljities 
relating  to  the  faid  Matter  Printed  in  fever  al  Papers,  called  the 
Loyal  Proteftant  Intelligence,  j^?^^^  20,  1682.  34.  Car.  II. 


The  Jurors  were, 


Peter  HouUon. 
John  Ellis. 
William  Barret. 
Jojhua  Brooks. 
Gervas  Byfield. 
Jonathan  Lee. 


George  Widdowes. 
fVllliam  Sambrook 
William  Jacomb. 
John  Delmee. 
Samuel  Bayly. 
Sa?nuel  Howard, 


The  Information, 

O  R  that  in  Hillary  Term,  in  the 
■  30th  and  31ft  Years  of  this  King's 
Reign,  in  the  Court  of  King's  Bench 
at  Weftminfter,  by  a  Jur^  of  the 
County  of  Middlefex  were  indided, 

Robert  Green,  Gerald^   Clerk, 

Henry  Berry,  Lawrence  Hill,   Dominick  Kelly,  and 
Philbert  Vernatt ;  for  that  they  by  the  Inftigation 

el 
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of  the  Devil,  (jic.  The  12th  oi  OBober,  in  the 
30th  Year  of  this  King's  Reign,  at  the  Parifh  of 
St.  Mary  le  Sir  and  in  the  County  of  MiMefex  nfore- 
faid,  with  Force  and  Arms,  in  and  upon  Sir  Ed- 
mondbury  Godfrey,  Kt.  in  the  Peace  of  God  and 
the  King  then  and  there  being,  feloniouHy,  wil- 
fully, and  of  their  Malice  aforethought,  did  make 
an  Alfault,  and  Kill  and  Murder  him  in  this  man- 
ner, viz.  Green  did  fold  and  faften  a  Linen  Hand- 
kerchief about  his  Neck,  and  therewith  choaked 
and  ftrangled  him,  of  which  choaking  and  llrang- 
ling  he  inllantly  died :  And  the  others,  viz.  Ge- 
raU,  Berry,  Hill,  Kelly  and  Vernatt  were  prefent, 
aiding,  abetting,  comforting,  afliding  and  main- 
taining the  faid  Green  to  kill  and  murder  the  faid  Sir 
Edmondbury  Godfrey  in  Form  aforefaid ;  and  fo  they 
the  faid  Green,Gerald,Berry, Hill,  Kelly, a.nd  Fernatt., 
in  Manner  and  Form  aforefaid,  him  the  faid  Sir  Ed- 
mondbury  Godfrey  {eloniou(\y,  wilfully,  and  of  their 
Malice  aforethought,  did  kill  and  murder,  againft 
the  Peace  of  our  faid  Lord  the  King,  his  Crown 
and  Dignity  :  To  which  Indiftment  afterwards, 
the  laid  Term,  the  fiid  Robert  Green,  Henry  Berry, 
and  Lawrence  Hill  fevcrally  pleaded,  Not  Guilty, 
and  put  themfelves  upon  the  Country  ;  and  after 
in  the  faid  Term  of  St.  Hillary,  in  the  faid  Court 
of  King's  Bench  at  JVeflfninfier,  for  the  Felony 
and  Murder  aforefaid,  by  a  Jury  of  their  Coun- 
try in  due  manner  were  tried,  and  thereof  lawful- 
ly convifted  and  attainted,  as  by  the  Record  there- 
of in  the  faid  Court  of  King's  Bench  at  IVeflmin- 
Jler  remaining  more  fully  appears  -,  which  faid  Ro- 
bert Green,  Henry  Berry  and  Lawrence  Hill,  were 
afterwards  executed  and  fuffered  Death,  according 
to  the  Form  and  Effe6l  of  the  Judgment  and  At- 
tainder aforefaid.  And  whereas  one  Miles  Prance, 
upon  the  Trial  of  the  Indictment  aforefaid,  was 
produced  a  Witnefs  and  fworn  for  the  King,  and 
gave  material  Evidence  againfl  the  faid  Green, 
Berry  and  Hill,  to  prove  them  Guilty  of  the  Fe- 
lony and  Murder  aforefaid  :  And  one  IVilliam  Bed- 
he,  Job-i  Brown,  Elizabeth  Curtis,  Zachary  Skil- 
larne  and  Nicholas  CaJiihridge,  upon  the  Trial  afore- 
faid were  WicnefTes  in  like  manner  produced  and 
fworn  for  the  King,  and  gave  divers  material  Evi- 
dences againft  the  faid  Green,  Berry  and  Hill,  to 
prove  them  Guilty  of  the  faid  Felony  and  Murder. 

And  whereas  alfo  the   faid Gerald,    Robert 

Green,  Lawrence  Hill,  Dominick  Kelly,  and  Phil- 
hert  Vernatt,  at  the  Time  of  the  Felony  and  Mur- 
der aforefaid,  werePapifts,  and  Maintainers  of  the 

Romifli  Superftitions :  And  the  faid Gerald, 

Dominick  Kelly,  and  Philbert  Vernatt  have  fled,  and 
not  yet  appeared  to  the  fiid  Indictment.  And 
whereas  alfo  by  the  Coroner's  Inqueft  taken  upon 
the  view  of  the  Body  of  the  faid  Sir  Edmondbury 
Go^rf)!  lying  dead,  before  John  Cooper,  Gent,  one 
of  the  Coroners  of  the  faid  County  of  MiddlefeXy 
by  the  Oaths  of  honeft  and  lawful  Men  of  the 
fame  County,  above  the  number  of  twelve  Per- 
fons,  it  was  found  that  certain  Malefadtors  un- 
known, felonioufly,  and  of  their  Malice  prepenfe, 
him  the  faid  Sir  Edmo7idbury  Godfrey  did  ftrangle 
and  choak,  of  which  he  died.  The  faid  Natha- 
itael  I'hempfon,  Williatn  Pain,  and  John  Farwelly 
well  knowing  the  Premiffes,  and  being  Perfons 
devililhly  affefled,  devifing,  praftifing,  and  with  all 
their  ftrength  intending  the  Peace  and  common 
Tranquility  of  their  Kingdom  of  England  to  di- 
llurb,  and  as  much  as  in  them  lay  the  due  Courfe 
of  the  Law  to  deftroy,  and  fubvert  and  elude, 
and  the  Juftice  of  this  Kingdom  of  England  to  de- 


fame and  fcandalize,  and  as  well  the  faid  Afiles 
Prance,  William  Bedloe,  'John  Brown,  Elizabeth 
Curtis,  Zachary  Skill arne,  Nicholas  Cambridge,  as 
the  faid  John  Cooper,  and  the  honeft  and  lawful 
Men  fworn  upon  Inqueft  aforefaid,  upon  view  of 
the  Body  aforefaid,  to  bring  into  the  greateft  Ha- 
tred, Contempt,  and  vile  Efteem  v»ithall  the  King's 
Subjeds,  and  to  deter  the  King*^  Subjefts  from 
finding,  deteding,  and  proving  the  Defigns  of  Pa- 
pifts  againft  our  Lord  the  King,  and  the  true  Re- 
ligion now  by  Law  eftablifhed,  and  impioufly  and 
wickedly   devifing  and   intending   them   the   faid 

Gerald,    Dominick  Kelly,    and  Philbert   Vcr^ 

natt,  from  undergoing  the  Pains  and  Sentences  by 
Law  upon  them  to  be  inflided,  for  the  Murder 
aforefaid,  and  to  aid  and  affiil:  thenfi  (altho'  they 
be  Guilty)  to  be  found  Not  Guilty  (hereof;  And 
to  deceive  and  beguile  the  King's  Subjects  in  the 
Premiffes  with  their  falfe  AfHrmations  and  Argu- 
ments, and  caufe  and  procure  that  it  fhould  be 
believed  and  efteemed,  that  the  faid  Green,  Berrjy, 
and  Hill,  the  Perfons  for  the  Murder  of  the  faid 
Sir  Edmondbury  Godfrey  as  aforefaid  convidted  and. 
executed,  had  been  convicted,  and  executed  un- 
juftly  •,  and  that  the  faid  Sir  Edmondbury  Godfrey 
vi'Xifelo  de  fe,  and  himfelf  had  felonioufly  murder- 
ed. They  the  fiid  Thompjon,  Pain,  and  Farwelly 
their  moft  impious,  wicked,  and  diabolical  Inten- 
tions to  fulfil  and  perfed  afterwards,  to  wit,  the 
23d  of  February,  in  the  four  and  thirtieth  Year  of 
the  Reign  of  our  now  Sovereign  Lord  the  King, 
at  the  Parifh  of  St.  Mary  le  Bow,  London,  with 
Force  and  Arms,  i^c.  falfly,  unlawfully,  unjuft- 
ly,  wickedly,  and  diabolically,  made,  compofed, 
and  caufed  to  be  printed,  a  certain  falfe,  fcanda- 
lous,  and  defxmatory  Libel,  Entitled,  A  Letter  to 
Mr.  Miles  Prance,  in  relation  to  the  Murder  of 
Sir  Edmondbury  Godfrey :  In  which  faid  Libel, 
amongft  other  Things,  it  is  contained  as  follows. 
And  hearing  that  the  Coroner'' s  Jury  or  Inqueft  were 
firft  of  Opinion,  and  accordingly  declared,  he  was  felo 
de  fe,  and  that  there  was  much  Art  and  Skill  iifed 
to  -procure  their  VerdiSl  to  the  contrary,  more  par- 
ticularly the  refuftng  of  the  Body,  at  their  inflance 
and  requeft,  to  be  opened.  And  in  another  place 
of  the  fame  Libel,  it  is  farther  contained  as  fol- 
lows. They  fay,  that  if  a  Man  or  any  other  Crea- 
ture be  ftrangled  or  han^d,  and  his  Bod^  cold,  and 
the  Blood  fettled  in  the  Veins  (as  he  muft  needs  be, 
if  your  Evidence  be  true)  (meaning  the  Evidence  of 
the  faid  Miles  Prance)  run  twenty  Swords  throngb 
fuch  a  Body,  not  one  drop  of  Blood  will  come  out  5 
but  on  the  contrary,  his  Body,  when  found,  was  full 
of  Blood,  in  fo  much  that  (over  and  above  the  Cakes 
or  great  Gobbets  of  congealed  putrified  Blood  found 
afterwards  in  his  Cloths)  the  Coiiftable  when  he  pulled 
the  Sword  out  of  his  Body,  it  crajhed  againft  his 
Back  Bo7ie,  and  gobbets  of  Blood  and  Water  guftoed 
or  gubbled  out  of  that  Wound  in  abundance,  not  only 
in  that  very  Place  where  the  Sword  was  pidled  outy 
but  in  all  his  paffage  to  the  White-houfe ;  efpecially, 
there  where  his  Body  was  lifted  over  two  high  Stumps, 
and  alfo  when  he  was  laid  upon  the  Table,  the  Blood 
and  Water  fo  ijfued  out  of  that  Wound,  that  it  ran 
from  off  the  Table  upon  the  Floor,  and  from  thence 
into  the  Cellar :  So  that  they  dq  averr,  that  that 
Wound  that  he  received  by  that  Sword,  muft  of 
neceffity  be  the  Caufe  of  his  Death.  And  in  ano- 
ther Part  of  the  fime  Libel,  it  is  further  contain- 
ed as  follows.  They  obferve  that  Bedloe'i,  before  the 
Committee  of  Lords,  and  jour  Evidence  in  relation 
to  this  Gentleman's  Death,    are  as  different  as  the 
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Eafi  is  from  the  Weft ;  for  yoti   dogg  him  out  of 
St.  Clements,    the  other  decoy;s  him  from  Charing- 
Crofs  -,    )'o«  fwear  he  ivas  Jlrangled  with  an  Hand- 
kerchief near  the  Stables  going  to   the  IVater-fide  •■, 
Bedloe,    that  he  voas  ftnothered  zvith  a  Pdlow  in  a 
Rootn  in   the  great  Court  in  Somerfet-houfe  ;    you 
fay,  he  tookHorfe  at  Sohoe  ;  Bedloe y^)'^,  that  he  took 
Coach  at  Clarendon-houfe,    tvith  many  more  juch 
like  Contradictions  ;  and  confuhring  the  old  Proverb, 
fore-warned,  fore-armed ;    a  further  and  fuller  Ac  - 
count  of  the  zvhole  Matter  expeSI.     And  that  the 
iaid  Nathanael  nompfon,  William  Pain,  and  John 
Far-well,  their  mofl:  impious,  wicked  and  diaboli- 
cal Intentions  to  fulfil  and  perfeft,  afterwards,  to 
wit,  the  third  Day  of  March,  in  the  faid  four  and 
thirtieth  Year  of  the  Reign  of  the  faid  late  Lord 
the  King,  at  the  faid  Parifla  of  St.  Mary  le  Bow, 
London,    afore  faid,    with  Force  and  Arms,  i^c. 
falfly,  unlawfully,  unjuftly,  evilly,  malicioufly,  fcan- 
daloufly,  and  diabolically,  made,  compofed,  and 
Caufed  to  be  printed,  another  falfe,  fcandalous,  and 
defaming  Libel ;  entitled,   A fecond Letter  toM.i\es 
Prance,  in  Reply  to  the  Ghofi  of  Sir  Edmondbury 
Godfrey.     In  which  laft  mentioned  Libel,  amongft 
other  Things,  it  is  further  contained,  as  follows. 
Next,  whereas  ?ny  Letter  faith  (and  that  truly)  that 
the  Coroner's  Jury  were  firfl  of  Opinion,    and  ac- 
cordingly declared  he  was  felo  de  fe  ;  and  that  much 
Art  and  Skill  was  ufed  to  procure  their  VerdiSl  to 
the  contrary.     And  in  another  place  of  the  fame 
Jafl  mentioned  Libel,  amongfl  other  Things,  it  is 
further  contained  as  follows  ;  And  it  would  be  very 
material,  if  the  Coroner  would  declare,  what  he  re- 
ceived for  that  Job,  and  of  whom  ;  and  what  Evi- 
dence he  had  to  induce  the  Jury  to  find  (as  the  In- 
quifition  imports)  that  he  was  Jlrangled  with  a  Linen 
Cloth,  a  Matter  of  Fa£l  never  fo  much  as  fpoken  of 
until  you  ca?ne  in  with  your  Evidence,    which  was 
I70t  in  fame  Weeks  after  -,  and  I  do  again  averr,  that 
the  Body  was  required  by  the  Jury  to  be  open'd,  and 
•was  refufed ;  and  if  the  Body  was  in  their  and  the 
Coroner'' s  Power  (as  the  Ghofl  inftnuates)  fuch  Power 
was  concealed  from  and  denied  the  Jury.     And  in 
another  Place  of  the  fame  lait  mentioned  Libel, 
it  is,  amongft  other  Things,  contained  as  follows  : 
He  is  to  underftand,  that  Mr.  Brown,  the  two  Sur- 
geons, {meani)ig  the  faid  Zachary  Skillarne  and  Ni- 
cholas Cambridge)  and  Mrs.  Curtis,  are  no  compe- 
tent  {nor  can  be  material)   Witneffes  in  this  Cafe. 
And  in  another  Place  of  the  fame  laft  mentioned 
Libel,    it  is  further    contained  as  follows ;    But 
Mr.  Prance,  it  will  be  fully  proved,  that  the  Body 
was  full  of  Blood,    and  that  there  were  Cakes  or 
Gobbets  of  dry  Blood  found  in  his  Cloaths,    which, 
Kith  his  Body,  flunk  eytreamly  :  And  it  "will  be  alfo 
fully  and  effeHually  proved  that  his  Eyes,  Noflrils, 
and  Corners  of  his   Mouth  were  Fly-blown.     And 
in  another  Place  of  the  fame  laft  mentioned  Libel, 
among  other  Things,  it  is  contained  as  follows ; 
And  as  to  the  feventh  and  lafl  Paragraph,  which 
relates  only  to  the  Difference  betwixt  you  and  Mr.  Bed- 
loeV  Evidence,  I  ?nuft  take  notice,  that  zvhat  you  and 
he  fwears  is  very  contradictory.     And  in  another 
Place  of  the  fame  laft  mentioned  Libel,  amongft 
other  Things,  it  is  further  contained  as  follows  -, 
But  I  cannot  omit  to  take  further  notice  of  Mrs.  Cur- 
tis'^ Affidavit,  in  relation  to  the  Wax  found  upon  the 
Cloaths,    in  ivhich  I  cannot  fa-j  but  pje  may  fwear 
true ;    but  this  I  do  averr,    that  if  it  be  fo,    thofe 
Drops  were  put  upon  the  Cloaths  long  after  he  was 
found,  and  after  the  Jur\  had  fat  on  the  Body  ;  for 
there  was  7io  fuch  thing  then  on  the  Cloaths.    Andy 
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Ifuppofe,    this  was  fome  Artifice  'fed  by  thofe,  who 
either  out  of  Fnterejl  or  Deftgn,    were  defrous  to 
confirm    his    being    murdered    at    Somerfet-houfe. 
And    the    faid   Attorney-General    for    the    fame 
Lord  the  King,    gives  the  Court  here  to  under- 
ftand  and   be  informed  ;    That    tlie   liiid  Natha- 
nael Thompfon,  William  Pain,  and  John  Farwell, 
in  their  further  Pro fecution  aforefiid,  fallly,  v.'idc- 
edly,  and  malicioufly,  their  Contrivances  and  In- 
tentions aforefiid,  afterwards,  to  wir,  theythD.i^ 
oj  March,  in  the  four  and  thirtieth  Year  of  our 
faid  Lord  the  King,  at  the  PariJli  of  St.  Mary  le 
Bow,  London,   with  Force  and  Arms,  ^c.    filily, 
unlawfully,  unjuftly,  wickedly,  maliciouOy,  {cm- 
daloully,    and   devilifhly,    compofed,    made,  and 
caufed  to  be  printed,  a  certain  other  falfe,  fcan- 
dalous, and  defamatory  Libel,  eniided,  ne  Lo\al 
Proteftant  and  True  Domefitck  Intelligence,  or  News 
both  from  City  and  Country.     In  which  laft  men- 
tion'd  Libel,  it  is  contained  as  follows,  That  there 
is  not  in  the  faid  Letter,    (m.eaning  the  faid  falfe, 
fcandalous,  and  defaming  Libel)  entitled,  a  Letter 
to    Mr.  MUes  Prance,    in   relation  to  the  Mur- 
der of  Sir  Edmondbury  Godfrey,  before  firft  men- 
tioned,   the  leaf:  Item  or  Ctrcumftance,    but  what 
will  be  by  undeniable  Evidence  made  out  to  be  the 
Truth  :  So  the  faid  Mr.  Prance,  having  not  as  yet 
vouchfafed  an  Anfwer  to  that  Letter,  he  willfpeedi- 
ly  receive  a  further  Letter  relating  to  that  Murder, 
wherein  the  further  Truth  will  nit  only  be  fully  fei 
forth,    and  other  Circumftances  fit  out.     And  fur- 
ther,   that  the  faid  Nathanael  Thompfon,    William 
Pain,    and  John  Farwell,    in  their  further  profe- 
cuting,   falfly,    wickedly,    and   malicioufly,    their 
Contrivances  and  Intentions  aforefaid,  with  Force 
and  Arms,  iic.  falfly,  unlavi'fully,  wickedly,  mali- 
cioufly, and  devilifhly,  compofed,  and  caufed  to  be 
printed,  a  certain  other  falfe,  fcandalous,  and  defama- 
tory Libel,  entitled.  The  Loyal  Proteftant  Intelli- 
gence, ?iCQ.  In  which  laft  mentioned  Libel,  amongft 
other  Things,  it  is  contained  as  follows :  Whereas 
Dick  Janeway,  in  this  Dafs  Mercury, promifes  an  An- 
fwer to  the  late  Letter  to  Mr.  Prance,  iSc.    This  is  to 
give  him  and  all  the  World  Notice,  that  fuch  an  Anfwer 
is  impatiently  expected  by  the  Author  of  that  Letter., 
who  queftions  not  but  to  prove  every  Tittle  of  that 
Letter,  to  the  SatisfiaSion  of  all  Mankind:  And  be- 
fides,  he  is  very  defirous  that  the  Courantier  (ac- 
cording to  his  Icift  Pacquet  of  Advice  to  Rome)  wotdd 
go  on,  and  ufe  his  Inter  eft,  to  procure  the  Lord  Mayor  ^ 
Court  of  Aldermen,    and  Common  Council  of  Lon- 
don, to  infpea  the  Truth  of  that  Letter  ;   whereby 
it  will  appear  inevitably,  that  there  is  not  one  Papill 
or  Popifhly  affefted  Perfon  concerned  in  that  Let- 
ter, or  in  the  Proof  of  the  Particidars  thereof;  but 
the  fajne  (with  divers  other  material  Circiafiftances 
relating  to  the  Murder  of  Sir  Enmondbury  God- 
frey,  and  the  Fraud  and  Blind  put  upon  the  World 
in  relation  thereto)  will  be  more  fully,   plainly  and 
vianifeftly  proved,  without  giving  ill  Words,  or  ficur- 
rilous  Language,  or  ReftcFlions  to  any  Peifons  that 
really  are,  or  fuppofed  to  be  therein  concerned  in  any 
Circumftance  whatfoever.     And  that  the  fliid  Na- 
thanael  Thompfon,  William  Pain,    and  John  Far- 
well,  in  their  further  Profecution  aforefiid,  filfly, 
wickedly,  and  malicioufly,  tlieir  Contrivances  and 
Intentions,  after,    to  wit,  the  firft  Diy  of  April, 
in  the  four  and  thirtieth  Year  of  the  Reign  of  our 
faid  Lord  the  King,    with  Force  and  Arms,  t?r. 
at  the  Parifh  of  St.  Mary  le  Bow,  London,  afore- 
faid, falfly,  unlawfully,  unjuftly,  wickedly,  mali- 
cioufly, fcandaloufly,  and  devilifhly,  made,  com- 
pofed.. 


^04.   III.  The  Trial  o/Thompfon,  Pain,  and  Farwell,  34.  Car.IL 


pofecl,  and  caufcd  to  be  printed,    a  certain  other 
talfc,    fcandalous,  and  defamatory  Libel,  entitled. 
The  Loyil  Vroteftani   InteUigeiice,  &c.     In  which 
lall  mentioned  Libel,    amoiigft  other  Things,  it 
is  contained  as  tbllov/s ;,  Lafi  Wednefday,  Natha- 
nact  Thompfon,  upon  Siimtnoin,  appeared  before  the 
Lords  fjf  bis  Majcjlfs  moft  Honourable  Frivy  Coun- 
cil, dhoiil  the  Letters  to  Mr.  Miles  Prance,  concern- 
inq^  the  Death  of  Sir  Edmondbury  Godfrey,  %vhere 
he  jiijlifcd  the  Matter,  and  produced  the  Authors, 
ivbo  are  ready  to  p-ove  (h-j  undeniable  andfubftan- 
iidl  Witnejfes,    not  in  the  leajl  accufed  or  fufpeSled 
of  Popery,  as  the  tnalicious  Party  do  fuggeji)  that 
every  Tittle  and  Iota  of  thofe  Letters  are  true.    And 
that  in  another  Part  of  the  laft  mentioned  Libel, 
amcngft  other  Things,  it  is  contained  as  follows  ■■, 
Mr.  Thompfon  and  the  Gentlemen  his  Friends  are 
to  attend  the  next  Wednefday  at  Council,  where  they 
do  not  doubt,    but  that  Honourable  Board  will  put 
them  into  a  Method  to  prove  the  whole.,  or  any  par- 
ticular,   which  their  Honours  in  their  great  JVifdmn 
fJoall  think  convenient  to  be  brought  to  the  Teft  or 
Examination.     And  further,    that  the  faid  Natha- 
nael  Tlmnpfon,  &c.    the  twenty  third  Day  of  Fe- 
bruary, in  the  abovefaid  thirty  fourth  Year  of  our 
faid  Lord  the  King  •,    and  divers  other  Days  and 
I'imcs  betwixt  the  fud  twenty   third  of  February, 
and  tlie  aforefaid  thirty  fourth  Year,  and  the  Day  of 
the  exhibiting  of  the  faid  Information  at  the  Pa- 
\\[\\  o^ Si.  Mary  le  Bow,  London,  aforeftid,  know- 
ingly, and  every  of  them  knowing  the  faid  feveral 
labels  to  be  falfe,  malicious,  fcandalous,  and  fe- 
ditious,  with  Force  and  Arms,  i^c.  falfly,  unlaw- 
fully, unjuftly,  wickedly,  maliciouHy,  fcandaloufly, 
fcditioufly,    and  devilifhly,   the  faid  falfe,  malici- 
ous,   fcandalous  and  feditious  Libels  uttered  and 
publiflied,  and  each  of  them  uttered  and  publifh- 
ed,   in  manifefl  Contempt  of  the  Laws  of  this  King  - 
dom  of  England,  and  the  Scandal  and  Defamation 
of  the  publick  Juftice  of  the   fiime,    to  the  evil 
Example  of  all   others   in  like  Cafe   offending  ; 
and  againfl  the  King's  Peace,  his  Crown  and  Dig- 
nity, efc. 

Then  Proclamation  for  Information  being  made, 
Mr.  Thompfon  acquainted  my  Lord  and  the 
Jury  with  the  Ejfe5i  of  the  Information,  as 
follows : 

Mr.  Thompfon.    My  Lord,  and  you  Gentlemen 
of  the  Jury,  this  is  an  Information  againft  A^i3/,6(7- 
nael  Thompfon,  William  Pain,    and  John  Farwcll, 
and  it  is  for  Writing  and  Printing  feveral  fcanda- 
lous Libels,  about  the  Death  of  Sir  Edmondbury 
Godfrey :  In  v/hich  we  fet  forth,  that  Green,  Ber- 
ry,  and  Hill.,    were  indifted  for  the  Murder  of 
Sir  Edmondbury   Godfrey,    and  thereof  convicted 
and   attainted  •,    and  that  the  faid  Green,    Berry., 
and  Hill,  were  executed  for  it:    That  upon  their 
Trial  for  that  Matter  feveral  WitnefTes  were  exa- 
mined, namely,  Mr.  Prance,  Bedloe,    and  Curtis, 
and  feveral  others  to  prove,  Sir  Edmondbury  God- 
frey murdered  at  Somerfet-houfe :  And  before  the 
Trial  there  was  an  Inqueft  taken  by  the  Coroner 
ofMiddlefex,  by  which  it  does  appear,  that  Sir  £ii- 
mondhury  Godfrey  was  murdered  by  feveral  Perfons 
unknown  •,  and  that  the  Defendants,  to  refled  up- 
on the  Juflice  of  the  Nation,    and  fcandalize  the 
WitnefTes  produced  at  that  Trial,  and  to  make  it 
believed  that  thefe  Perfons  died  Wrongfully,  did 
write  and  print  feveral  fcandalous  Libels  and  Let- 
tres,  one  of  them  intitled,  A  Letter  to  Miles  Prance, 


concerning  the  Murder  of  Sir  Edmondbury  Godfrey  -, 
and  in  thefe  Letters  did  fuggeil,  as  if  he  had  been 
felo  de  fc,  and  do  refleft  upon  every  one  of  the 
Witnelles,  as  if  they  had  contradicted  themfelves  ; 
and  alfo  do  refleft  upon  the  Coroner,  as  though 
he  had  bribed  the  Jury  ;  and  do  undertake  by 
thefe  Arguments,  and  feveral  others  (that  you  will 
hear)  to  prove^  that  Sir  Edmondbury  Godfrey  mur- 
dered himfelf.  And  that  in  another  Libel  that 
Thompfon  printed,  called  his  Loyal  Proteftant  In- 
telligence, he  fays.  He  will  make  it  out  by  a  cloud 
of  WitnefTes.  This  we  fliy  is  againft  the  Peace  of 
the  King,  and  defaming  of  the  Juflice  of  the  Na- 
tion :  If  we  prove  this  Matter  upon  them,  you  are 
to  find  them  Guilty. 

Mr.  Serj.  Maynard.  My  Lord,  the  Matter  which 
you  have  now  before  you,  is  as  impudent  a  Thing 
as  ever  was  done.  Gentlemen,  Sir  Edmondbury 
Godfrey  was  murdered,  and  Green  and  the  Con- 
trivers of  it  have  been  executed  for  it  •,  the  Mat- 
ter hath  pafled  the  Examination  of  the  Parliament, 
and  the  King  and  Council  and  all :  Now  this  Thomp- 
fon is  a  Printer,  I  may  as  well  fay  a  Printer  of  Li- 
bels, for  he  does  confliantly  print  Libels  againft 
the  Religion  eftablifhed,  and  the  Juftice  of  the 
Nation.  The  Jury  that  were  impannelled  upon 
the  Coroner's  Inqueft,  he  fays  of  tiiem,  that  they 
at  firft  did  agree  that  he  murdered  himfelf,  and 
afterwards  did  return,  and  find  that  he  was  mur- 
dered by  others.  Gentlemen,  it  is  plain  that  he 
Was  murdered  by  others,  and  the  particular  Per- 
fons have  been  tried  for  it,  and  found  Guilty. 
Now  this  Perfon  after  all  this.  What  does  he  do  ? 
He  takes  upon  him  to  write  a  Letter  to  Prance, 
(Prance  was  one  of  the  WitnefTes  in  that  Cafe)  he 
writes  it  by  the  Name  of  a  Letter,  but  it  is  a  foul 
and  wicked  Libel ;  and  therein  ('tis  too  long  for 
me  to  mention  the  Particulars)  he  Icandalizes  the 
publick  Juftice  of  the  Nation,  he  undertakes  to 
vindicate  the  Murderers,  and  to  accufe  the  Pro- 
ceedings of  the  Nation.  But,  Gentlemen,  we  will 
prove  thefe  Men  guilty  of  framing  and  publifh- 
Ing  of  thefe  wicked  Libels,  and  that  is  all  that  is 
needful  to  be  done  upon  the  point  of  Evidence, 
We  will  call  our  Witnefles. 

Then  Mr.  Clare  was  fworn,  and  produced  a  Copy 
of  the  Record  of  the  Conviction  and  attainder  of 
Green,  Berry,  and  Hill,  for  the  Murder  of  Sir  £i- 
mondhury  Godfrey.  As  alfo  a  Copy  of  the  Inquifition, 
taken  by  the  Coroner  of  M/J^/Zct^a*,  upon  the  View 
of  the  Body  of  the  faid  Sir  Edmondbury  Godfrey, 
whereby  it  is  found  that  he  was  murdered  by  them, 
ftrangled  with  a  Cord  by  Perfons  unknown.  Both 
which  (Mr.  Clai'e  having  fworn  to  be  true  Copies) 
were  read. 

*  L.  C.  J.  This  Matter  of  his  being  •  s;^  Frandj 
thus  ftrangled,  was  found  before  it  Pembertori. 
was  difcovered  who  did  the  Murder. 
It  was  upon  the  fight  of  the  Body,  and  they  fup- 
pofed  it  to  be  done  by  a  Cord,  but  afterwards  it 
came  to  light  that  it  was  done  with  an  Handker- 
chief. 

Mr.  Thompf  (To  the  Counfel  of  the  Defendants) 
If  you  will  put  us  to  prove  all,  we  muft  prove 
that  thefe  Men  were  executed. 

T)jen  Captain  Richardfon  was  fworn. 

L.  C.  J.  Were  thefe  Men  executed  for  this  Mur. 
der? 

Capt.  Rieh.  Yes,  I  Hiv/  them  executed. 

Th(M 
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Then  Mr.  Prance  -jvas  /worn. 

Mr.  Thompf.  Did  you  give  Evidence  upon  the 
Trial  of  Green,  Berr-j,  and  Hill,  for  the  Murder 
of  Sir  Edmondbur\  Godfrey  ? 

Mr.  Prance.  Yes. 

Mr.  Thompf.  Do  you  remember  that  Brown  was 
aWitnefs  too? 

Mr.  Prance.  Yes,   Brown  was. 

Mr.  Thompf.  Was  Curtis  a  Witnefs,  and  Mr.  Bed- 
loe? 

Mr.  Prance.  That  Curtis  was,  I  don't  remem- 
ber ;  Mr.  Bedloe  was. 

Then  Curtis  was  fworn. 

Mr.  Thompf    Were  you  a  Witnefs  at  the  Trial 
of  Green,  Berry,  3.nd  Hill? 
Mrs.  Curtis.   Yes,  I  was. 

Then  Sir  John  Nicholas,  and  Sir  Philip  Lloyd, 
and  William  Bridgman,   Efq;  were  fworn, 
and  the  two  Letters  in  the  Information  were 
Jhewed  to  them. 

L.  C.  J.  Were  thefe  fliewed  to  the  Defendants 
Thompfon,  and  Pain,  a.nd  Farwell,  at  the  Council? 

Sir  Phil.  Lloyd.  Thefe  were  the  fime,  I  know  be- 
caule  they  are  endorfed  by  my  Hand  ;  Thompjon 
owned  the  Printing  of  both,  and  one  other  of  the 
Defendants  owned  the  Writing  of  one  of  them, 
and  the  other  of  the  other. 

L.  C.  J.  But  Thompfon  owned  the  Printing  of 
both? 

Sir  Phil.  Lloyd.  Yes,  my  Lord. 

Mr.  Sol.  Gen.  Did  Pain  and  Farwell  own  the 
bringing  of  both  to  Thompfon  to  print  ? 

Sir  Phil.  Lloyd.  One  owned  the  one,  and  the 
other  die  other. 


to  afperfe  your  Evidence  in  Relation  to  the  Death 
of  Sir  E.  B.  G.  and  to  lay  that  Murder  upon  liim- 
felf     And  remembring  the  Conflernation,    which 
then  was  in  all  Peoples  Minds,  'by  the  Dif:overy 
at  that  Time  of  a  dreadful  and  moll  horrid  Popijh 
Plot,  which  occafion'd  divers  to  Report,  and  moll 
to  believe  (even  fcn-eral  Days  before  the  dead  Bodv 
was  foundj  That  he  was  murder\l  hi  the  Pavifs  at 
Somerfet-houfe.     And  hearing  that  tiie  Coroner's 
Jury,  or  Lqueft,    were  firll  of  Opinion,  and  ac- 
cordingly declar'd  he  was  Felo  de  I'e :  And  that  there 
was  much  Art  and  SIvill  us'd  to 'procure  their  Fer- 
di£7  to  the  contrary  :  More  particularly,    the  refu- 
fing  ot  the  Body  (at  their  Inllance  and  Rcquell)  to 
be  opened  ;  and  oppofing  the  Affiftance  of  the  Co- 
roner of  Wefminfer,  (who  is  taken  notice  of  to  be 
a  Knowing  and  Impartial  Man  in  the  execution  of 
his  Office  ;)  who  was  defir'd  to,  and  did  a:tend  for 
that  Purpofe,    but  was  difmifs'd  with  a  Guinea ; 
telling  him,    they  had  no  need  of  his  Service.     I 
made  it  my  Bufinefs,  partly  for  Your's,   but  chiefly 
for  the  Truth's  fike,   to  make  a  ftrict  Enquiry  into 
the  farther  Caufes  of  the  aforefaid  Rumours,  and 
do  find  thefe  Particulars  very  much  urg'd,  and  dif- 
cours'd  of,  {viz.) 

L 

In  oppofition  to  the  Evidence  of  his  being  dogg'd 
up  and  down,  and  lodg'd  in  a  great  Houfe  at  St.  Cle- 
ment\  on  Saturday  the  12th  of  Omber  1678.  (be- 
ing the  Day  he  was  firfl  miffing.)  It  is  aff.rm'd,  he 
went  out  of  his  Houfe  that  very  Saturday  Morn- 
ing about  Nine  a  Clock  (which  is  the  lafl  Time 
he  ever  returned  thither);  and  about  Ten  that  Fore- 
noon was  in  the  Fields  walking  towards  Maryhone., 
(in  which  Parilh  his  dead  Corps  was  afiierwards 
found)  and  was  there  met  by  a  Brewer  in  St.  GilesHy 
who  difcourfed  with  him  ;  and  about  Eleven  of  the 


fame  Day  he  was  ieen  paffiing  by  the  Lady  CoolC^ 

Lodgings  near  the  Cock-pit ;    after  which,   he  was 

Then  Sir  John  Nicholas  and  Mr.  Bridgman     ^een  in  St.  Martin's-lane,  went  by  the  Church,  and 


tejlified  the  fame. 

Mr.  Saunders,  of  Counfel  with  Pain,  faid  to  Sir 
Phil.  Lloyd,  Did  Pain  or  Farwell  own  that  they 
brought  both,  or  one  the  one,  and  the  other  the 
other? 

Sir  Phil.  Lloyd.  One  the  one,  and  the  other  the 
other. 

Mr.  Saunders.  Then  pray,  Sir,  which  was  that 
Farwell  did  own? 

Sir  Phil.  Lloyd.  My  Lord,  my  own  Memory 
does  not  tell  me  which,  but  here  are  Notes  fay 
that  Farwell  owned  the  firfl,  and  that  Pain  owned 
the  fecond. 

L.  C.  y.   Do  you  believe  them  to  be  true  ? 

Sir  y.  Nicholas,  Yes,  Sir,  I  took  the  Notes. 

Mr.  Talding.  Did  he  readily  difcover  his  Au- 
thors? 

Sir  Phil.  Lloyd.  Yes,  he  did. 

Affociat.  The  Title  is  thus,  A  Letter  to  Mr.Miles 
Prance,  in  relation  to  the  Murder  of  Sir  Edmond- 
bury  Godfrey.     Shall  I  read  it  all  ? 

L.  C.  y.  All  of  it. 

Affociat.  Read  it  in  thefe  Words  ;  Mr.  Prance. 

yfLETTER  to  Mr.  Miles  Prance,  in  Relation 
to  the  Murder  of  Sir  Edmondbury  Godfrey. 

Mr.  Prance, 

jErceiving  by  fome  late  Pamphlets  feveral  Ru- 
mours rais'd,  as  if  there  were  Endeavours  us'd 
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down  Church-lane  into  the  Strand;  about  One 
pafTed  by  the  Door  of  one  Mr.  Ratcliff  an  Oil- 
man  in  the  Strand,  and  foon  after  was  met  in  the 
back  Court  of  Lincolns-Inn  by  two  Gentlemen, 
who  obferved  him  to  make  a  ludden  turn,  and  to 
go  out  at  the  back  Door;  they  went  out  at  than 
Door  alio,  and  did  fee  him  turn  the  corner  Wall, 
between  which  Place  and  Turn-ilile,  he  was  met  by 
a  Barrifler  at  Law  ;  and  that  a  Perfon  living  near 
Primrofe-hill,  declared  before  divers  Perfons,  that 
he  faw  him  about  Three  that  Saturday  in  the  Af- 
ternoon walking  in  thofe  Fields,  his  ufual  Walk 
being  that  way. 

II. 

They  fay,  the  Place  where,  and  the  Poflure 
wherein  he  was  found,  are  very  remarkable.  As 
to  the  Place,  it  was  in  a  Ditch  on  the  South  fide 
of  Primrofe-hill,  furrounded  with  divers  Clofes, 
fenced  with  high  Mounds  and  Ditches,  no  Road 
near,  only  fome  deep  dirty  Lanes  made  only  for  the 
conveniency  for  driving  Cows  and  fu.  like  Cattle 
in  and  out  of  the  Grounds ;  and  thofe  very  Lanes 
not  coming  near  500  Yards  of  the  Place,  and  im- 
poffible  for  any  Man  on  Horfeback  with  a  dead 
Corpfe  before  him  at  Midnight  to  approach,  un- 
lefs  Gaps  were  made  in  the  Mounds,  as  the  Con- 
flable  and  his  Affiiilants  found  by  Experience  when 
they  came  on  Horfeback  thither.  As  to  the  Pofture, 
his  Breaft  was  unbotroned,  his  Waftcoat  and  Shirt 
put  by,  his  Sword  run  in  under  his  left  Pap  next 

Ttt  his 
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his  Skin,  the  Point  coming  out  at  liis  right  Shoul- 
der about  fix  Inches,  his  left  Arm  doubled  under 
him,  (on  which  his  Head  feemed  to  lean)  and  his 
right  Arm  Itiff,  (Iretch'd  out  upon  the  Bank,  his 
Belly  and  Bread  being  fupported  by  the  fiJe  of  the 
Bank,  his  Knees  knit  together,  and  with  his  Hipps 
a  little  bending  or  doubling  under  him. 

And  they  infer  from  thence,  that  he  being  a 
tall  raw-bon'd  Man,  (after  he  had  been  ieveral 
Days  dead)  could  never  be  crooked  fo  as  to  be 
cram'd  into  a  Sedan,  (which  are  very  low  built, 
and  difficult  to  be  carried  with  proper  Braces,  much 
more  as  you  evidenced,  with  Cor^^  then  ftraiten- 
ed,  and  his  Legs  opened,  and  mounted  on  Hork- 
back,  and  then  put  into  the  Poflure  he  was  found 


in. 


and  lliiTened  again. 


III. 

Now  altho'  the  Matters  aforefaid  may  be  faid 
to  be  only  circumftantial,  yet  they  produce  unde- 
niable Arguments  againft  your  Evidence,  vjz. 
1'bey  fay,  that  if  a  Man,  or  any  other  Creature,  be 
Strangled,  or  Hanged,  and  his  Body  cold,  and  the 
Blood  fettled  in  the  Veins,  (as  he  muft  needs  be,  if 
your  Evidence  be  true)  run  twenty  Swords  thro' 
fuch  a  Body,  not  one  Drop  of  Blood  will  come  out: 
But  on  the  contrary,  his  Body,  when  found,  was 
full  of  Blood,  infomuch,  that  (over  and  above  the 
Cakes  or  great  Gobbets  of  congealed  putrified 
Blood  found  afterwards  in  his  Cloaths)  the  Co«- 
flahle  when  he  pulled  the  Sword  out  of  his  Body, 
it  crafhed  againft  his  Back-bone,  and  Gobbets  of 
Blood  and  Water  gufhed  or  gubbled  out  of  that 
Wound  in  abundance,  not  only  in  that  very  Place 
where  the  Sword  was  pulled  out,  but  in  all  his  Paf- 
fage  to  the  White-hoiife,  efpecially  there  where  his 
Body  was  lifted  over  two  high  Stumps  •,  and  alfo 
when  he  was  laid  upon  the  Table,  the  Blood  and 
Water  fo  ifiued  out  of  that  Wound,  that  it  ran 
from  olf  the  Table  upon  the  Floor,  and  from 
thence  into  the  Cellar  ;  fo  that  they  do  averr  that 
that  Wound  that  he  received  by  that  Sword,  mult 
of  neceffity  be  the  Cauie  of  his' Death.  And  they 
take  notice,  that  fo  much  of  the  Sword  as  was  in 
his  Body,  was  difcoloured  and  blackilh  •,  and  that 
part  that  came  out  at  his  Back  was  of  a  dullifh 
colour,  and  the  Point  thereof  was  rufty  -,  alfo, 
that  the  Cloaths,  Belt,  and  Scabbard,  were  weather- 
beaten  to  Rags ;  his  Body  flunk  extremely  ;  his 
Eyes,  Noftrils,  and  Corners  of  his  Mouth  were 
Fly-blown  ;  all  which  muft  naturally  be  by  his 
being  fo  long  in  the  Air. 

IV. 

They  fay.  That  when  a  Man  is  Strangled,  or 
Hanged,  his  Eyes  will  be  extorted,  his  Face  will  be 
fwelled  and  black  ;  Whereas  his  Eyes  were  fhut, 
his  Face  was  pale,  only  the  left  Part  of  his  Chin, 
with  his  Breaft  and  Belly  being  next  the  Earth, 
were  putrified,  and  looked  of  a  blue  and  greenifh 
Colour,  more  efpecially  about  the  Wound  ;  for 
that  the  Blood,  when  hot,  running  to  the  Wound, 
caufed  the  greater  putrifaflion  in  that  Place ; 
whereas,  if  the  Wound  had  been  made  after  he 
was  dead  and  cold,  the  reft  of  his  Body  would 
have  putrified  as  foon,  and  as  much  as  there. 


They  fay.  That  the  cleannefs  cf  his  Shoes  jnakes 
againft  your  Evidence  ;  for  his  Shoes  were  cleaned,  or 
rather  glazed  on  the  very  bottoms  of  the  Soles^  occa- 


fioned  by  his  walking  in  th^  Grafs,  and  Grafs-feeds 
were  obferved  to  ftick  in  the  S  rains  of  his  Shoes :  And 
befides,  there  was  not  one  [peck  of  Dirt  on  his  Cloaths, 
or  Legs,  not  fo  much  as  a  Horfe-hair  flicking  thereon  ; 
whereas  the  Conftable,  and  thofe  that  went  with 
him,  were  dirty'd  and  moil'd  up  to  the  very  Saddle- 
fkirts,  and  not  eafily  to  be  cleaned  -,  and  Mr.  Prance, 
you  know  that  a  tall  dead  Man  on  Horfe-back, 
cannot  lift  up  hi    '  "        "        '  -    —  - 


s  Legs  to  fave  them  from  the  Dirt. 


VI. 

As  to  the  laofenefs  of  his  Neck,  and  the  Rim 
or  green  Cir(  i.  p.hout  it,  they  fiy  they  are  ridicu- 
lous and  imper!nent  Arguments  againft  fo  many 
demonftrative  or's ;  efpeci  Jly,  when  there  is  not 
a  Nurfe,  or  any  Wcrn.in  of  Age,  that  hath  buried 
any  Relations,  but  will  tell  you  it's  very  common 
for  People  to  die  with  Necks  as  loofe  as  his  was. 
And  the  Rim  about  his  Neck  was  fo  far  from  be- 
ing like  one  made  with  a  Cravat  or  Handkerchief, 
that  it  feems  to  be  occafiontd  by  the  great  height 
and  ftiffhefs  of  his  Collar,  whi?h  was  faft  buttoned 
about  his  Neck,  and  on  which  hi-  "^I' :.  1  VLfted, 
and  was  unbuttoned  about  Ten  ...  che  Clock  the 
next  Day,  before  the  Coroner  or  Jury  came.  But 
if  that  Rim,  or  thofc  Bruifes,  that  your  Evidence 
feems  to  make  the  Caufe  of  his  Death,  w\:re  real- 
ly fo  v  then  they  alledge,  that  in  fuch  Cale,  the 
whole  Mafs  of  Blood  would  have  fettled  there, 
and  his  Neck  and  Bruifes  would  have  fwelled,  and 
have  been  perfecft  Black,  which  was  not  in  his  Cafe. 

VII. 

They  alfo  fay.  That  all  thefe  Matters  are  No- 
torious, and  will  be  proved  by  divers  credible  and 
undeniable  Eye  and  Ear-witnefles :  And  befides, 
they  obferve,  that  Bedloe's  (before  the  Committee 
of  Lords)  and  your  Evidence,  in  Relation  to  this 
Gentleman's  Death,  are  as  different  as  the  Eafi  is 
from  the  IVefi  -,  for  you  dogg  him  out  of  St.  Cle- 
ment's  ;  the  other  decoys  him  from  Charing-crofs : 
You  fwear  he  was  Strangled  with  a  Handkerchief 
near  the  Stables  going  to  the  Water-fide  ;  Bedloe^ 
that  he  was  Smothered  with  a  Pillow  in  a  Room 
in  the  great  Court  in  Somerfet-houfe.  You  fay,  he 
took  Horfe  at  Sohoe  ;  Bcdloe  fays,  he  took  Coach 
at  Clarendon-hoiife  ;  with  many  more  fuch  like  Con- 
traditions :  And  confidering  the  Old  Proverb, 
Fore-warn' d,  fore-arm' d.  A  further  and  fuller  Ac- 
count of  the  whole  Matter  exped ,  I  being  loth  at 
prefent  to  exceed  the  Bounds  of  a  Letter.     I  am. 


Cambridge, 
Feb.  23.  1681 


SIR, 
Tour  very  loving  Friend^ 

Trueman. 


London,  Printed  for  M.  G.  at  the  Sign  of  Sir  £.  B, 
G's  Head  near  Fleet-bridge. 

Sir  Fr.  JVinn.  Now  read  the  other  Letter. 

Affociat.  This  is  inritled,  A  fecond  Letter  to 
Mr.  Miles  Prance,  in  Reply  to  the  Ghoft  of  Sir  Ed- 
mondbury  Godfrey. 

Mr.  Prance, 

SINCE  my  laft  to  you  of  the  23d  part,  I  have 
feen  a  prolix,  railing,  and  impertinent  Pamphlet, 
intitled.  Sir  E.  B.  G'j  Ghofl,  and  pretended  to  be 
an  Anfwer  to  my  faid  Letter.  And  conceiving 
you  are  becter  acquainted  with  Ghofts  than  my  felf, 

I  thought 
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for  feveral  Libels, 


I  thought  fit  to  direft  my  Anfwer  to  that  Ghon  to 
you,  and  thereby  Ihew  the  Ridiculoufneis  thereof, 
as  alio  vindicate  the  Truths  contained  in  my  fiid 
former  Letter,  and  fhew  you  and  the  World  fur- 
ther Circumftances  to  juftify  the  fame  ;  and  there- 
fore, according  to  the  Method  of  my  former  Let- 
ter, I  fhall  proceed  by  thefe  Heads. 

And  firft.    Not  underftanding  what  the  Ghoft 
means,    by  arraigning  the  Juftice  of  the  Nation, 
unlefs  he  would  aflert  that  all  that  are  legally,  (are 
likewife  juftly  hanged  ;)  and  fo  confequently,  that 
the  Mother  and  her  two  Sons  were  juftly  hanged 
in    Glocefterjhire,    for   the   Murder   of  the  Lady 
Vifcountefs  Catnbden's  Steward,  tho'  he  afterwards 
appeared  alive  -,    and  I  do  not  find  that  ever  his 
appearance  arraign'd  the  Juftice    of  the  Nation. 
And  remitting  the  Confideration  of  Mr.  Brozvn's, 
the  Surgeons,  and  Mrs.  Curtis's  Evidence  in  relati- 
on to  the  Blood,  to  its  proper  Place;  and  affirming, 
(as  the  Truth  is)  that  Mrs.  Celliers,    Mrs.  Mary 
Gibbon^  the  Newgate  Priefts,  James  Magragh,  and 
all  otlier  Jri/h  Men,  or  Iri//j  Evidences,  or  other 
Papift   or  Fapifts,    or  popifhly  afFefted  Perfons 
whatfoever ;   as  alfo  thofe  concerned  in   the  late 
Sham  of  his  having  hang'd  himfelf,  are  Strangers 
to,  and  had  not  the  leaft  knowledge  or  intimation 
of  the  Contents  of  my  faid  former  Letter,  nor  any 
■way  concerned  therein,    or  in,    or  with  any  Part 
thereof,    (as  the  faid  Ghofl  moft  falfly  and  mali- 
cioufly  infmuates.)    I  take  notice  that  the  fiid  Ghoft 
feems  to  admit  fo  much  of  the  Truth  of  the  fiid 
Letter,  as  that  it  was  reported  divers  Days  before 
the  dead  Body  was  found,  that  he  was  murdered 
in  Somerfet-houfe  by  the  Papifts,  and  which  Report 
was  made  even  the  next  Morning  after  he  was 
miffing,  {ht\n^Sunda-jth.t  i^th  o^ OHober,   1778.) 
Now  I  would  fain  have  this  Ghoft  to  inform  the 
"World  who  firft  raifed  that  Report:    But  as  to 
Mr.  Dugdale's  Letter  of  it,    I  cannot  give  it  any 
better  Anfwer,  than  that  as  his  Evidence  hath  fince 
been  difbelieved  in  Matters  of  greater  Confequence ; 
fo  he  not  producing  any  fuch  Letter,  you  muft 
give  me  leave  alfo  to  fufpeft  him  in  this.     But  as 
to  the  other  Evidences  of  Mr.  Birch  and  the  reft  ; 
theirs  I  believe  to  be  very  true  v  for  it's  no  Mira- 
cle that   a  Report  fo  cunningly    raifed,  (without 
any  Ground)  might  as  induftrioufly  be  promulged 
to  moft  Parts  of  the  Kingdom,    before  the  re- 
fpedlive  Days  they  fpeak  of,    efpecially  when  the 
Plot  had  filled  all  Mens  Heads  with  Fears  and 
Jealoufies,  without  which  it  had  not  been  in  the 
Power  or  Art  of  the  Ghoft,  or  any  of  his  Tribe, 
to  have  fuggefted  the  leaft  Surmife  to  contradiifl 
his  being  Fe/o  de  fe. 

Next ;  Whereas  my  Letter  faith,  (and  that  truly) 
that  the  Coroner's  Jury  were  firft  of  Opinion,  and 
accordingly  declared,  he  was  Felo  de  fe,  and  that 
much  Art  and  Skill  was  ufed  to  procure  their  Ver- 
didt  to  the  contrary.  This  Ghoft,  inftead  ofcon- 
tradifting  that  Truth,  would  infinuate,  as  if  that 
Letter  reflefted  upon  the  Reputation  of  the  Jurors, 
when  as  there  was  no  fuch  thing  implied  or  in- 
tended, they  being  known  to  be  honeft  Men,  of 
good  Reputation,  and  free  from  Fraud  or  Guile, 
and  confequently  the  eafier  to  be  over-reached  by 
the  Cunning  of  thofe  and  that  Party,  whofe  In- 
tereft  it  was  to  deceive  them,  and  who  never  leave 
any  Stone  unturn'd  to  attain  their  Defigns.  And 
I  cannot  but  obferve  how  Ikilful  and  induftrious 
thefe  People  ftill  are,  to  hide  and  prevent  the  Truth 
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of  that  Man's  Death  from  clearly  appearing  and 
fhining  forth,  as  without  doubt  it  would,  and  muft 
do,  was  not  the  Matter  now  (as  formerly)  puzzled 
with  Legends,    and  long  Stories,    nothing  to  the 
purpofe.     And  as  to  the  Coroner's  Warrant  for 
burying  the  Body,    and  recited  in  the  Ghoft,  it's 
notorious  they  are  common  Tricks,  ufed  by  Men 
of  his  Profenion,    who  (if  any  Money  is  like  to 
come)    will   ufually  adjourn   the  Jury,    and  then 
make  fuch  Warrants  (they  knowing,    that  if  the 
Verdicl  be  Felo  de  fe,  it's  then  out  of  their  Power 
to  give  leave  to  bury  the  Corps.)     And  it  would 
be   very  material,    if  the  Coroner  would  declare 
what  he  received  for  that  Jobb,   and  of  whom, 
and  what  Evidence  he  had  to  induce  the  Jury  to 
find  (as  the  Inquifition  imports)  that  he  was  ftrangled 
with  a  Linen  Cloth,    a  Matter  of  Fadl  never  fo 
rnuch  as  fpoken  of,    until  you  came  in  with  your 
Flvidence,    which  was  not  in  fome  Weeks  after. 
And  I  do  again  averr,  that  the  Body  was  required 
by  the  Jurors  to  be  opened,  and  was  refufed  ;  and 
if  the  Body  was  in  their  and  the  Coroner's  Power, 
(as  the  Ghoft  infinuates)  fuch  Power  was  concealedi 
from,  and  denied  the  Jury.     And  it's  very  proba- 
ble the  Coroner  of  IVeJh/i  infer' s  Affiftance  was  re- 
fufed, for  fome  fuch  indireft  Doings,  for  that  there 
was  not  the  leaft  difference  betwixt  the  Coroners 
in  relation  to  their  Jurifdidions  -,  and  the  PFefjnin- 
fler  Coroner  came  not  voluntarily  of  himfelf,  but 
was  importuned  to  be  there  by  Mr.  l^Figg,    and 
divers  others  of  the  chief  Inhabitants  of  St.  Mar- 
tin's, Parifti:     And  particulariy,     the    Reverend 
Dr.  Lloyd  (who  Preached  the  Funeral  Sermon) 
fpoke   to  the  Coroner  of  IFefminfter  before  he 
went,  fo  that  it  had  been  proper  to  have  given  the 
Matters  mentioned  in  that  Sermon,  in  Evidence 
before  the  Jury.     And  it's  obfervable,  the  Perfon 
mentioned  to  give  the  Information  to  the  Doctor 
of  the  two  Wounds  in  the  Body,   and  that  two 
Hours  before  it  was  found,   was  never  produced  ; 
For  if  he  had,    and  that  Sir  E.  B.  G.  had  been 
murdered,  fuch  Perfon  might  have  been  fecured, 
and  thereby  the  Murderers  detedled.     But  I  fup- 
pofe  the  Ghoft  will  not  pretend  either  that  Sermon, 
or  the  Pamphlet  printed  by  Nath.  Thompfon  to  be 
legal,  or  (indeed)  any  Evidence  at  all. 

And  now,  Mr.  Prance,  being  come  to  the  fe- 
veral Paragraphs  of  my  Letter,  I  fhall  take  them 
in  order  as  they  are  placed,  and  give  the  Ghoft 
particular  Anfwers  accordingly. 

As  to  Sir  E.  B.  G's  Perambulations  therein  men- 
tioned to  be  on  the  Saturday  he  was  firft  miffing, 
they  are  true  in  every  Particular,  and  will  be 
proved  by  divers  able,  credible,  and  undeniable 
Witneffes.  And  how  vain  it  is  for  the  Ghoft  to 
afk,  Why  thefe  Witneffes  did  not  come  in  fooner 
at  the  Trial  of  Green,  Berry,  and  Hill,  do  you 
judge,  when  all  the  World  remembers  the  great 
Torrent  that  carried  all  before  it  in  favour  of  the 
Plot,  and  the  Murder  of  Sir  E.  B.  G.  by  the  Pa- 
pifts, without  which  (as  T.  O.  was  heard  to  fay) 
his  Plot  had  failed :  And  when  it  is  duly  confider- 
ed,  that  the  two  Perfons  that  firft  found  the  Body, 
(for  no  other  Caufe)  fufiered  much  in  their  Per- 
fons and  Eftates,  by  a  long  and  chargeable  Impri- 
fonment.  And  all  others  that  then  feem'd  to  doubt 
of  the  truth  of  that  Man's  being  murdered  by  the 
Papifts,  were  ftigmatized  with  the  odious  Names 
of  Papifts,  and  Encouragers  (if  not  Promoters)  of 

T  t  t  2  the 
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My  Client  fays  he  hath 


kind :  And  befides,  he  is  very  defirous  that  the 
Courantier  (according  to  his  laft  Pacqiiet  of  Ad- 
vice from  Rome)  would  go  on,  and  ufe  his  In- 
tereft  to  procure  the  Lord  Mayor,  Court  of  Al- 
dermen, and  Common-Council  of  London,  to  in- 
fpeft  the  Truth  of  that  Letter  ;  whereby  it  will 
appear  inevitably,  that  thepe  is  not  one  Papifi, 
or  popijhly  affeuled  Perfon  concerned  in  that  Let- 
ter, or  in  the  Proof  of  the  Particulars  thereof ;  but 
the  iame  (with  divers  other  material  Circumftances 
relating  to  the  Murder  of  Sir  E.  B.  Godfrey,  and 
the  Fraud  and  Blind  put  upon  the  World  in  rela- 
tion thereto)  will  be  more  fully,  plainly,  and  ma- 
nifcftly  ppoved,  without  giving  ill  Words,  or  fcur- 
rilous  Language,  or  Reflections  to  any  Perfons 
that  really  are,  or  fuppofed  to  be  therein  concern- 
ed, in  any  Circumftance  whatfoever. 

Mr.  Serj.  Maynard.  You  fee  what  they  have 
done  •,  they  fay.  What  was  teftified  againft  the 
Murderers  of  Sir  Edmondbnry  Godfrey,  was  a  Lie. 
They  go  over  all  the  Evidence  given  againft  thefe 


but  that  is  no  Satisfaction  : 
feveral  Witnefles. 

L.  C.  y.  Call  them,  they  fhall  be  heard. 

Mr.  Farwell.  I  begin  with  Hazard^  my  Lord, 
he  and  I  went  to  the  Place. 

Then  Hazard  was  fworn. 

Mr.  Hazard.  I  went  along  with  Mr.  Farzvell.  He 
was  at  the  Rainbow  Coffee-houfe,  it  was  in  the  Morn- 
ing, and  he  defired  me  to  go  to  the  Place  where 
Sir  Edmondhury  Godfrey  was  found. 

L.C.J.  What  Day  was  it? 

Mr.  Hazard.  I  can't  tell,  I  went  along  with  him, 
and  flay'd  as  long  as  he  did.  I  faw  Sir  Edmondhury 
Godfrey  lying  upon  the  Table,  his  Shoes  were  clean 
as  if  he  had  been  on  an  Haymow,  and  his  Eyes 
were  clofed. 

L.  C.  J.  Where  was  he  ? 

Mr.  Hazard.  Upon  a  Table  in  the  ll^nte-hoiife. 
There  were  Gobbets  of  Blood  (that  I  will  averr, 
my  Lord)  by  the  Ditch-fide,  and  likewife  at  a  Place 


Fellows,  and  undertake,  by  undeniable  WitnefTes,      where  there  were  two  or  three  Things  to  go  over. 


to  prove  the  contrary. 

L.C.J.  To  the  Defendant's  Counfel  J  What  fay 
you  to  it  ? 

Mr.  Saunders.  I  am  of  Counfel  for  Pain,  my 
Lord,  the  Charge  againft  Pain  is.  That  he  fhould 
own,  that  he  did  bring  one  of  thefe  Letters  to  be 
Printed  -,  I  have  forgot  whether  Sir  Philip  Lloyd 
faid  the  Firft  or  the  Second. 

L.  C.  J.  The  Second  he  fays. 

Mr.  Saunders.  If  Pain  did  own  it,  I  think  he 
did  more  ingenioufly,  than  when  he  did  make  it, 
or  bring  it  to  the  Prefs :  But,  my  Lord,  it  was  a 
rafh  unadvifed  A<5t ;  but  not  out  of  any  Malice : 
My  Lord,  we  will  prove  that  Pain  was  not  a  Pa- 
pijl,  nor  any  of  his  Family.  My  Lord,  this  can- 
not juftify  or  excufe  them,  it  will  only  extenuate 
their  Fault.     We  will  call  fome  Witnefles. 

L.  C.  J.  I  will  hear  any  thing  in  this  Cafe,  be  as 


tliere  was  more  Blood :  I  can't  tell  how  he  was 
carried,  or  how  he  came  there,  but  I  faw  him  at 
the  White-boitfe. 

Mr.  JVilliams.  Who  went  along  with  you,  be- 
fides Mr.  Farwell? 

Mr.  Hazard.  No  Body. 

M.  IVilliams.  Did  he  bring  you  to  the  Place 
where  the  Body  lay  .''  i 

Mr.  Hazard.  Yes.  ' 

Mr.  Serj.  Maynard.  What  did  Farwell  tell  you 
when  he  defired  you  to  go  with  him  ? 

Mr.  Hazard.  Why,  Word  was  brought  by  one 
Hancock  a  Wood-monger,  to  the  Coffee-houfe,  fome 
would  not  believe  him,  but  fent  a  Porter  to  Sir 
Edmondhury  Godfrey''^  Houfe,  and  then  when  the 
Porter  came,  and  laid  the  Body  was  found,  and 
carried  to  a  White-houfe  on  Primrofe-hill,  he  fpake 
to  me  to  go  and  fee  the  Body,  and  I  fetched  my 


large  as  you  will,  you  Ihan't  fay  you  are  ftinted ;      Coat  and  was  there  quickly 


for  it  is  a  Bufinefs  of  mighty  Concern 

Mr.  Gooding.  I  am  of  Counfel,  my  Lord,  for 
Pain :  My  Lord,  we  have  made  Application  to 
Perfons  to  intercede  for  us  •,  we  are  forry  for  what 
we  have  done,  and  have  offered  to  give  any  Satif- 
fadion. 

L.  C.  J.  To  me  he  faid,  he  would  make  it  out 
by  Five  hundred  Witnefles  :  They  would  make  it  as 
plain  as  the  Day. 

Mr.  Thompfon.  Since  the  laft  Time  that  was  ap- 
pointed for  the  Trial,  they  have  Printed,  That 
they  would  prove  it  by  Tbreefcore  WitneflTes  ;  and 
were  very  forry  it  did  not  come  on. 

Mr.  Talden.  I  am  of  Counfel,  my  Lord,  for 
Thompfon,  who,  I  think,  was  unfortunately  drawn 
into  the  Bufinefs ;  and  that  by  Pain  and  Farwell, 
though  they  turn  all  upon  him  now.  It  was  a 
great  piece  of  Ingenuity  for  him  to  difcover  his 
Authors  ;  and  it  had  been  very  Mifchievous  if  they 
had  not  been  difcovered. 

L.  C.  J.  What  fay  you  to  the  two  Proteflant  In- 
telligences ? 

Mr.  Talden.  They  are  as  much  the  Author  of 
them,  as  of  the  other.  Thompfon  fiys,  the  Authors 
would  be  able  to  prove  it  by  undeniable  Wicnef- 
fes :    Thompfon\  Intelligence  is  open  to  any  Man 


Mr.  Williams.  When  you  came  near  the  Ditch, 
did  Farwell  fhew  you  the  Place  ? 

Mr.  Hazard.  He  and  others  that  were  there. 

y\.x.  Williams.  lafkyouthis,  Did  any  Body  fhew 
you  the  Place  where  the  Body  lay,  befides  Far- 
well  ? 

Mr.  Hazard.  No. 

'Mr.OJborne.  Did  he  go  to  the  Place  direftly, 
or  about  over  Ditches .'' 

Mr.  Hazard.  Truly,  I  know  the  way  to  Prim- 
rofe-hill as  well  as  he.  We  went  as  diredt  a  Way 
as  we  could. 

L.  C.  J.  The  ftraighteft  Way  to  the  Place  ? 

Mr.  Hazard.  Yes:  W^e  went  over  feveral  Ditches. 

Sir  Fr.  Winn.  As  you  were  going  over  feveral 
Ditches,  there  was  no  Body  with  you,  but  Farwell, 
was  there  ? 

Mr.  Hazard.  No. 

Mr.  Willia?ns.  Did  you  enquire  of  any  Body  as 
you  went  along  ? 

Mr.  Hazard.  I  can't  remember  fuch  a  fmall  Cir- 
cumftance. 

Then  William  Batfon  was  fworn. 

Mr.  OJborne.    What  do   you  know  about  the 


that  will  put  any  Thing  into  it,  and  he  is  paid  for      Blood  that  was  in  the  Ditch  where  Sir  Ed;nondhury 
his  Pains.  Godfrey  was  found  ? 

Mr:  Ofiorne.   I  am  of  Counfel  for  Farwell,  my         Mr.  Batfon.  The  Morning  after  the  Murder  was 
Lord,  it  was  a  foolilh  thing  to  do  as  we  have  done;     difcovered,   2i,nd  thd.\.  Sir  Edmondhury  Godfrey  was 

found 


for  Jeveral  Libels. 
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found  in  the  Fields,  I  went  with  two  or  three  Neigh- 
bours, and  went  to  the  fVhiie-boufi,  and  1  faw  him 
lie  upon  the  Table  in  tiie  fVbite-houfe  ;  and  coming 
back  again,  they  fhew'd  me  in  a  Ditch,  where  they 
faid  he  lay,  fome  Blood,  I  cannot  fay  it  was  his 
Blood  ;  and  going  a  little  farther,  I  faw  fome  more 
whitifli  Blood,  and  this  is  all  I  can  fwear. 

L.  C.  J.  Was  it  frofty  Weather  ? 

Mr.  Batfon.  My  Lord,  I  can't  tell  whether  it 
was,  but  I'll  aflfure  you  the  Blood  looked  to  me 
more  like  Blood  that  was  laid  there,  than  any  thing 
elfe. 

One  Fifher  was  f-^onu 

Mr.  Farisell.  Was  you  there  when  Sir  Edmond- 
hury  Godfrey  was  Ilripped  ? 

Mr.  Fijher.  Yes,  I  Ilripped  him  of  his  Cloaths, 
pulled  oif  his  Hofe  and  Shoes ;  I  was  Carpenter  to 
my  Lord  IVooton,  and  I  was  lent  for  in  OEloher,  a 
Day  or  two  before,  and  I  came  to  get  the  Houfe 
covered  up,  and  to  take  Order  with  my  Partner : 
And  as  I  went,  there  was  a  Report  tb.at  Sir  Edmond- 
hury  Godfrey  was  found  and  laid  up  in  the  Wbite- 
houfe^  and  when  I  came,  the  Coroner  and  the  Jury 
were  there,  and  I  got  into  the  Room  where  Sir  Ed- 
mondbirry  Godfrey  lay  upon  the  Table  and  took  his 
Hat  off ;  and  I  faw  two  Wounds  within  an  Inch 
and  a  half  one  of  another,  one  went  no  further  than 
his  Bone,  and  the  other  went  through  his  Back. 
And,  my  Lord,  immediately  there  was  an  Order 
come  down  from  the  Coroner  to  get  him  ftripp'd. 
They  afl<'d  me  if  I  would  give  an  Hand,  I  told 
them  yes.  I  pull'd  off  his  Shoes,  and  they  were 
clean,  and  I  pulled  off  three  pair  of  Stockings,  and 
a  pair  of  Socks,  his  black  Breeches,  and  his  Draw- 
ers, and  they  came  off  very  well  ;  there  was  a  Man 
in  the  Company  that  defired  to  help,  fo  I  got  upon 
the  Table,  and  fet  him  upright  with  his  Breech  up- 
on the  Table,  and  his  Feet  hanging  down  ;  we  un- 
button'd  his  Coat,  and  puU'd  it  off,  I  came  to  his 
Flannel  Shirt,  and  when  I  came  to  his  Back,  there 
was  Blood.  But  I  did  not  fee  any  Blood  till  I  came 
to  his  Back-part.  About  his  Throat  there  was 
fomething  that  had  girt  him. 

L.  C.  y.  He  looked  as  if  he  were  ilrangled,  did 
he? 

Mr.  Fijher.  Yes,  and  his  Neck  was  fo  weak  that 
you  might  turn  it  any  where. 

L.  C.  J.  To  the  Defendant  Farwell.  How  do 
you  pretend  he  murdered  himfelf.''  That  he  ran 
himfelf  through  ? 

Mr.  Farwell.  I  make  no  Inference,  my  Lord. 
But  I  would  only  prove  that  what  I  write  is  true  ; 
I  writ  only  the  firft  Letter  -,  and  there  are  three 
Heads  I  am  charged  with  upon  that  Letter,  and 
That  about  the  Blood  is  one.  My  Lord,  I  was 
concerned  they  fhould  pretend  there  was  no  Blood 
at  all ;  when  I  came  there,  there  was  near  mv  Hat 
full  of  Blood. 

L.  C.  J.  Can  you  tell  who  laid  it  there  ? 

Mr.  Farwell.  My  Lord,  if  you  will  hear  two 
Witneffes  more,  I  will  fatisfy  your  Lordfhip  who 
laid  it  there.  My  Lord,  this  Man  was  one  of  them 
that  helped  to  remove  the  Body  out  of  the  Ditch. 

Another  Witnefs,  John  Rawfon,  called  by  Afr.Far- 
well,  andfworn. 

Rawfon.  My  Lord,  I  was  there  taking  him  up, 
we  fetched  the  Conftable,  and  pulled  him  out  of 
the  Ditch,  and  when  we  had  done,  we  pulled  the 
Sword  out,  and  removed  him  to  the  Houfe,  and 
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there  was  Blood  upon  fome  Pods  (explaining  him- 
felf to  me,  on  a  couple  of  Stumps  to  go  over  up- 
on) and  going  into  die  Door,  his  Back  did  fweep 
a  little  againft  the  fide,  and  there  was  fome  Water 
and  Blood  lighted  there,  and  likewife  lay  upon  the 
Table  where  he  lay,  and  upon  the  Floor. 

Mr.  Farwell.  Did  the  Blood  o{  his  Body  fall  up- 
on the  Floor,  and  go  through  the  Floor  into  the 
Cellar.? 

Mr.  Rawfon.  Soine  Drops  were  there,  I  won't 
fwear  whether  it  were  Blood  or  no,  my  Lord. 

Mr.  Farwell.  My  Lord,  I  defire  the  fame  Que- 
flion  may  be  put  to  Mrs.  Rawfon. 

Mrs.  Rawfon  fworn. 

Mrs.  Rawfon.  My  Lord,  if  you  pleafe,  I  have 
not  a  word  to  fay,  but  there  was  Blood  and  Water 
ran  through  the  Table,  that  is  all  I  can  fiy. 

Mr.  Farwell.  My  Lord,  as  to  the  Difference  be- 
tween Mr.  Prance's,  Evidence,  and  Mr.  Bedlce's,  I 
defire  I  may  prove  the  Difference  between  them. 

L.  C.  J.  You  Ifiall  make  any  Proof  you  will. 

John  Stanley  called  by  Mr.  Farwell,  and  fworn. 

Mr.  Farwell.  I  call  him  to  prove  the  Copies  of 
the  Journals  of  the  Houfe  of  Lords. 

L.  C.  J.  What  would  you  infer  from  the  Jour- 
nals .'' 

Mr.  Farwell.  My  Lord,  they  charge  me,  that  I 
fhould  fay  there  is  a  great  deal  of  difference  between 
the  Evidence  Mr.  Bedloe  gave  in  the  Floufe  of  Lords, 
and  the  Evidence  that  Prance  gave  at  the  Trial  of 
Green,  Berry,  and  Hill. 

L.  C.  J.  Would  you  prove  any  Evidence  givea 
by  Bedloe  out  of  the  Journals  ? 

Mr.  Farwell.  I  can  prove  he  gave  that  Evidence 
before  the  Houfe  of  Lords. 

But  Mr.  Farwell  afterwards  went  off  from  that 
Proof,  and  called  Mr.  Hobbs,  Mr.  White, 
Mr.  Chafe  the  Father,  and  Mr.  Chafe  the  Son, 
and  Mr.  Lazinby,  who  were  fworn. 

Mr.  Farwell.  I  afk  Mr.  Chafe,  what  he  obferv'd 
about  Sir  Edmondbury  Godfrey  ? 

Mr.  Chafe  the  Son.  My  Lord,  on  Fr/r/iX)' Morning, 
the  Day  after  the  Body  was  found,  I  went  to  Prim- 
rofe-hill,  in  Company  with  my  Father,  to  fee  the 
Body  which  they  faid  was  found  ;  I  came  into  the 
Field  where  the  Company  in  the  Field  faid  the  Body 
had  been  laid  ;  the  Body  had  been  then  carried  into 
the  Houfe,  I  looked  into  the  Ditch  where  they  fiid 
the  Body  was  laid,  I  could  not  fee  Blood  in  the 
Ditch,  but  four  or  five  Yards  afide  off  the  Ditch, 
there  feem'd  fome  Blood  to  me,  which  the  Con- 
itable  faid,  follov/ed  the  Sword  when  it  was  pulled 
out  of  the  Body  :  I  fiw  the  Body  in  the  Houfe, 
and  faw  the  two  Wounds  ;  he  had  a  great  Contu- 
fion  on  the  left  Ear,  and  his  whole  Face  was  very 
much  bruifed. 

L.  C.  J.  Do  you  believe  there  was  any  Violence 
offered  to  him  ? 

Mr.  Chafe.  My  Lord,  I  believe  he  was  ftrangled, 
for  I  don't  believe  thofe  Injuries  that  were  offered 
about  him,  could  be  after  he  was  dead. 

L.  C.  J.  What  fiy  you,  Mr.  Hobbs  ? 

Farwell.  I  defire  he  may  be  afked.  Whether  he 
did  not  propofe  to  Mr.  Godfrey,  that  the  Body  might 
be  opened,  that  any  Doubt  may  be  laid  afide, 
concerning  hjs  being  murdered  in  that  Place .'' 

Mr.  Hobbs. 
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Mr.  Hohbs.  My  Lord. 

L.  C.  J.  Had  you  any  doubt,  whether  he  was 
murdered  or  not.'' 

Mr.  Hobbs.  Indeed,  my  Lord,  I  thought  he  was 
flrangled,  that  was  my  Opinion,  I  can't  tell  whe- 
ther I  was  miitaken  I  faid  to  Dr.  Goodall  it  would 
he  very  well  if  Mr.  Godfrey  would  fend  for  a  Sur- 
geon and  a  Phyfician  from  the  Court,  and  others 
from  the  City,  to  fatisfy  all  Perfons. 

Mt.  Farwell.  What  Colour  was  his  Face? 

Mr.  Hobbs.  My  Lord,  it  was  blotted. 

L.  C.  y.  Did  it  look  as  if  Violence  had  been  ufed 
to  him  ? 

Mr.  Hobbs.  Ay,  my  Lord  -,  and  the  bloody  Vef- 
fels  of  his  Eyes  were  fo  full,  as  if  he  had  been  f .  a- 
bled  with  fore  Eyes. 

Mr.  Farwell.  Did  you  obferve  any  Fly-blows  in 
his  Face  ? 

Mr.  Hobbs.  No,  my  Lord,  not  that  I  know  of. 

L.  C.  y.  What  fay  you,  Mr.  Chafe  ? 

Mr.  Chafe.  My  Lord,  on  FnW«;y  when  I  came  to 
fee  the  Body  at  the  JFhite-houfe,  I  found  a  great 
Contufion,  and  two  Wounds,  one  yielded  towards 
the  right,  the  other  went  into  the  Body.  I  troubled 
my  felf  no  more  at  that  Time,  but  the  next  Day 
I  was  defired  by  Dr.  Lloyd,  that  I  would  go  to  his 
Houfe  and  fee  the  Body  again,  and  there  I  found  a 

fwelling  upon  the  left  Elar,  as  if  a  Knot  had  been      ivell,  whether  you  faw  any  Fly-blows  in  Sir  Ed- 
tyed  i  there  I  found  him  beaten  from  this  place  to      7nondbury  Godfrey's  Eyes  ? 

this,  (pointing  to  the  Neck  and  Stomach)  I  never         Mr.  Rawfon.    There  was  fomething  like  Fly 
faw  any  Man  beaten  fo  in  my  life.     Before  this      blows,  but  I  can't  fay  they  were  Fly-blows. 


Then  Sm.ith  came. 

L.  C.  y.  What  do  you  .ifk  Smith  ? 

Mr.  Farwell.  Only  about  the  Blood. 

Mr.  Brozvn.  My  Lord,  he  came  to  me  another 
time,  and  told  me  I  was  v/rong  in  my  Affidavit, 
as  if  he  knew  what  I  could  make  Affidavit  of  bet- 
ter than  my  felf. 

Mr.  Farwell.  My  Lord,  I  vv'as  not  the  Party  that 
told  him  fo. 

Mr.  Brown.  He  was  at  my  Houfe  twice  at  Mary- 
bone,  at  the  Si^n  of  the  Sun. 

L.  C.  y.  Was  Pain  with  him  there  ? 

Mr.  Brown.  My  Lord,  there  was  a  Man  with 
Plate-butto?is  with  him  there.    I  don't  know  Pain. 

Mr,  Smith  fworn. 

L.  C.  y.  Well,  what  fay  you,  Mr.  Srnith,  it  is 
required  of  you  by  Mr.  Farwell,  here  to  declare^ 
whether  you  took  up  any  of  Sir  Edmcndury  God- 
freys Blood,  and  brought  it  liome  in  your  Hand- 
kerchief? 

Mr.  Smith.  No,  my  Lord,  I  know  nothing  of 
that. 

Mr.  Farwell.  I  defire  Rawfon  and  his  Wife  may 
called  again, 

Rawfon  appears. 

L.  C.  y.  What  fay  you,  'tis  required  by  Mr. Far- 


Bufinefs  was  broached,  Mr.  Farwell  did  take  me 
afide  at  Ma?!'s  Coffee-houfe,  and  did  tell  me  what 
Proof  he  could  make  of  this  Bufinefs ;  I  told  him, 
Mr.  Farwell,  I  love  you  well,  don't  meddle  with 
the  Bufinefs,  for  I  know  it  is  impoffible  any  thing 
can  be  faid  againft  it  that  hath  the  Face  of  Truth. 
I  did  fo  a  fecond  time  (my  Lord)  when  the  Book 
came  out,  I  found  one  before  I  went  to  New- 
Market,  and  the  other  at  New-Market ;  I  was  very 
much  troubled  to  fee  them.  The  Night  before 
Eafier,  the  Eve  of  Eajier  Day,  I  met  with  Mr.  Far- 
well  at  an  Houfe  where  I  had  been  with  a  good 
Friend  of  his  and  mine,  and  Farwell  came  and  afk- 
ed  for  me,  and  he  came  up  to  the  Room  as  they 
called  for  another  Bottle  of  IViite,  I  told  them  it 
was  needlefs,  only  fince  Mr.  Farwell  is  come  up, 
faid  I,  I  will  drink  one  Glafs  with  you.  And  he 
told  me  then,  that  fix  Months  before  I  had  given 
him  good  Counfel  if  he  had  taken  it. 

Mr.  Farwell.  My  Lord,  Idefire  Mr..S';«f/A  tobe 
called. 

L.  C.  y.  Let  him.     But  he  came  not  then, 

Mr.  Brown  is  called  by  Mr.  Farwell,  and  fworn. 

Mr.  Farwell.  I  defire  Mr.  Brown  may  be  afked, 
whether  his  Eyes  were  not  Fly-blown  ? 

L.  C.  y.  'Tis  propos'd  to  you  by  Mr.  Farwell, 
whether  the  Eyes  of  Sir  Edmondbury  Godfrey  were 
not  Fly-blown  ? 

Mr.  Brown.  No,  my  Lord,  I  did  not  fee  any 
Fly-blows. 

Mr.  Farwell.  Whether  there  were  any  Specks 
that  one  might  call  Fly-blows? 

Mr.  Brown.  My  Lord,  I  did  not  fee  any  Specks 
that  one  might  call  Fly-blows. 

Mr.  Farwell.  I  defire  that  I  might  call  two  Wit- 
neffes  to  prove  that  he  faid  fo. 

L.  C.  y.  What  will  you  get  by  that,  Mr.  Far- 
well,  to  difparage  your  Witnefs  ? 

Mw  Brown.  My  Lord,  Mr.  FarW/ would  have 
had  me  fiid  fo,  but  I  never  faid  fo. 


L.  C.  y.  Did  you  obferve  the  Flies  were  bufy  at 
that  time  of  the  Year  ? 

Mr.  Rawfon.  My  Lord,  I  did  not  fee  them. 

[Then  the  People  laughed. 

Mr.  Farwell.  I  defire  Rawfo/i's  Wife  may  come. 

Mr.  Rawfon.  I  muff  fetch  her  then. 
Rawfon'.?  PFife  appears. 

L.  C.  y.  Look  you,  Mr.  Farwell  requires  of 
you  to  tell  us,  whether  there  were  any  Fly-blows 
in  the  Eyes  of  Sir  Edmondbury  Godfrey  ? 

Mrs.  Rawfon.  If  it  pleafe  you,  my  Lord,  there 
were  a  great  many  People  faid  there  were  Fly-blows, 
I  took  no  great  notice  of  them. 

L.  C.  y.  He  afks  you  what  you  fay  to  his  Mouth, 
and  his  Noflrils,  were  there  Fly-blows  ? 

Mrs.  Rawfon.  If  it  pleafe  you,  my  Lord,  I  can't 
fiy  nothing  to  it,  for  I  did  not  much  mind  it,  but 
they  feemed  Fly-blows, 

L.  C.  y.  Have  you  any  more  WitnefTes,  Mr. 
Farwell  ? 

Mr,  Farwell.  I  pray  Mr.  Lazinby  (my  Lord) 
may  be  afked,  whether  Men  that  kill  themfeives 
look  as  Sir  Edmondbury  Godfrey  did  ? 

L.  C.  y.  Mr.  Lazinby,  Mr.  Farwell  requires  of 
you,  whether  you  have  feen  Men  that  have  killed 
themfeives  look  in  fuch  a  manner  about  the  Neck 
and  Face  ? 

Mr.  Lazinby.  My  Lord,  he  appeared  to  me  to 
be  ftrangled,  and  that  which  ftrangled  him  was 
kept  about  his  Neck  till  he  was  cold.  My  Lord, 
People  that  are  hanged  and  let  down  while  warm, 
the  Blood  drains  away  by  the  Vefiels  that  are  broken, 
and  their  Faces  are  rather  lefs,  and  their  Faces  be- 
come very  Pale  ;  but  the  Thing  wherewith  he  was 
ftrangled  remaining  about  his  Neck,  the  Blood 
could  not  drain  away,  but  it  made  his  Face  look 
bloody.  The  two  Mr.  Chafes,  the  King's  Apo- 
thecary, was  there  when  I  was  there,  and  the  Blood 
that  was  fome  four  Yards  from  the  Ditch,  I  put  my 
Finger  in  it,  and  fmelt  to  it,  and  it  fmelt  like  that 
which  comes  from  a  Body  after  a  Fortnight's  time 

dead. 
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dead,  rather  than  a  Week's  ,  my  Lord,  it  was 
Blood  and  Water.  The  Water  will  feparate  from 
the  Blood. 

Sir  Fr.  IViiin.  But  you  believe  he  was  ftrangled  ? 

Mr.  Lfiziiiby.  Yes  •,  his  Neck  from  this  place  hi- 
ther (pointing  to  the  upper  part  of  his  Neck,  and 
then  to  his  Stomach  and  Breaft)  was  very  muchdif- 
coloured  and  black,  and  his  Mouth  was  dilcolour- 
ed.  Now  whenever  a  Man  is  bruifed  whilft  he  is 
alive,  or  whilft  he  is  warm,  that  Part,  after  the 
Perfon  is  dead,  will  fooneft  corrupt. 

L.  C.  J.  It  ftands  to  Reafon  that  the  bruifed  Part 
will  firft  corrupt. 

Mr.  Lazuiby.  My  Lord,  after  Mr.  Chafe  the 
Apothecary  and  I  had  leen  him  at  the  JVbite-boufe, 
I  went  up  to  drink  a  Glafs  of  Beer,  and  Mr.  Chafed 
Son  unbottoned  Sir  Edmondbury  Godfreys,  Collar, 
which  was  more  than  I  law,  when  I  was  come  in, 
and  unbuttoning  the  Collar,  there  were  two  great 
Creafes  both  above  and  below,  fo  they  lent  for 
me  down  to  come  and  lee  it,  lo  I  put  the  Collar 
together,  and  I  perceived  the  Collar  made  the  Mark 
like  a  ftrait  Ring  upon  a  Finger,  the  Neck  being 
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and  profecution  thereupon  -,  now  comes  tliis  Fel 
low  and  permits  feveral  Arguments  againft  it,  eve- 
ry one  of  them  from  Matter  of  Fact  that  is  falle, 
and  yet  publilhes  it  to  the  World,  that  he  will 
prove  it  by  500  undeniable  Witneiles.  We  will 
now  call  fome  Witneflcs  to  prove  him  as  wicked  a 
Lyer  as  lives.  I  fiy  what  had  he  to  do  with  it, 
only  mere  Malice.?  He  would  have  me  afk  him, 
what  Religion  he  is  of?  I  Ihall  not  afc  him,  for  I 
don't  think  he  is  of  any  ;  none  of  any  Religion  can 
be  fo  Wicked  to  own  fuch  a  Thing.  We  fliall  de- 
fire  the  favour  to  call  a  Witnefs  or  two,  to  prove 
fomething  more  than  hath  yet  been  proved  in  this 
Murder,  tho'  there  was  Evidence  enough  upon  the 
Trial  to  prove  it. 

Mr.  Sol.  Gen.  Gentlemen,  Mr.  Farivell  does  pre- 
tend that  he  hath  only  told  fo  many  Lies,  and  hath 
left  the  World  to  make  ufe  of  it.  And  hath  brought 
Witnefies  to  colour  this  Matter  over,  in  hopes 
to  make  you  believe  the  Matter  is  true.  ButMr.Frtr- 
ivell  hath  forgot  himfelf,  his  Paper  is  quite  other- 
wife,  for  he  hath  argued  upon  it,  and  made  Infe  • 
rences,  that  therefore  Sir  Edmondbiirj  Godfrey  mur- 


fwelled  above  the  Collar  and  below,  by  the  ftrang-     dered  himfelf,  therefore  he  is  Guilty  of  the  higheft 
1:         :.i.  -  r-„_j  „_  /-i_.L  Malice  in  the  World.     He  tells  a  great  many°fal- 

fities,  and  from  thofe  falfities  hath  inferred  others. 


think  he  kiljed  himfelf 


lino:  with  a  Cord  or  Cloth. 

Sir  F}\  IFinn.    Do  you 
now,  Mr.  Farivell. 

Mr.  Lazinhy.  There  was  fomething  in  the  Co- 
ver of  his  Eyes  like  Matter,  but  I  can't  fay  it  was 
Fly-blows.  His  Eyes  were  open,  my  Lord,  and 
his  Eyes  were  Blood-flied,  as  Mr.  Hobbs  hath  given 


The  Paper  is  full  of  Arguments. 

L.  C.  J.  Gentlemen,  I  did  give  him  leave  to  go 
into  what  Evidence  he  would  in  this  Cafe,  not  that  I 
thought  it  material ;  for  if  he  could  have  proved  ne- 
ver fo  much,  yet  his  Malice  had  never  been  the  lefs 
you  an  account,  as  if  he  had  an  extraordinary  great  to  have  gone  and  afperfed  the  Government.  Vv' hat 
Cold,  or  a  Man  that  had  a  Blow  upon  the  Tern-  had  he  to  do  to  meddle  with  it.''  To  what  purpofe 
pies  or  Forehead.  fhould  he  write  Books  concerning  the  Matters  of 

Mr.  Far-well.  Whether  were  his  Eye-lids  clofed  ?     Government,  to  traduce  the  Juftice  of  the  Nation  ? 
Mr.  Lazinby.    My  Lord,   his  Eyes  were  open     The  People  had  fuffered  as  Malefaclors,  and  what 


when  I  faw  him. 

Mr.  Far-well.  When  I  faw  him  about  fix  a  Clock 
in  the  Morning,  his  Eyes  were  fhut. 

Ml-.  Lazinbs.  I  felt  upon  hisCloaths;  I  admired 
that  his  Cloaths  were  not  wet,  there  having  been 
fo  great  a  Storm  the  Afternoon  before. 

L.  C.  y.  And  his  Cloaths  were  not  wet  ? 

Mr.  Lazinby.  His  Cloaths  were  as  dry  as  mine. 

Mr.  Farwell.  My  Lord,  they  made  a  great  Fire 
there,  and  dryed  his  Cloaths. 

L.  C.  J.  Come,  Mr.  Farwell,  there  is  no  Man 
fo  blind  as  he  that  won't  fee.  Will  you  call  any 
more  Witnelfes  ? 

Mr.  Farwell.  I  will  call  no  more  WitnefTes  •,  but 
I  fuppofe  they  will  Offer  againll  me  that  I  am  a  Pa- 
pift. 

Mr.  Serj.  Maynard.  No,  no. 

L.  C.  J.  Truly  your  Religion  is  not  worth  the 
enquiring  into  :  'Tis  not  much  to  the  purpofe 
what  Religion  you  are  of. 

M.v.Stv].  Maynard.  Gentlemen,  you  hear  he  hath 
been  able  to  make  no  Defence  for  hirnfelf ;  but  for 
the  Satisfaffion  of  the  World,  my  Lord  hath  taken 
great  Pains  in  hearing  him.  I  fhall  fpeak  but  very 
few  Words,  and  call  a  Witnefs  or  two  of  fome  new 
Matter  ;  that  if  it  be  pofiible  to  convince  him,  we 
will  do  it.  We  need  not  do  it  becaufe  his  own 
Witnefies  tell  you  of  the  feveral  Bruifes  and  Wounds 
he  had  ;  that  there  were  no  Fly-blows,  no  putrifi- 
ed  Matter.  How  can  a  Man  that  ftabbs  himfelf, 
bruifc  and  beat  himfelf  in  the  manner  that  you  have 
heard  .''  There  is  never  a  Witnefs  that  hath  fpoken 
on  his  fide,  but  hath  fpoken  againft  him,  to  prove 
himfelf  as  malicious  a  Fellow  as  can  be.  What 
had  he  to  do  with  this .''  Sir  Edmondbury  Godfrey 
was  murdered,  was  found,  inquiry  made  after  it. 
Vol.  in. 


had  he  to  do  with  it  ?  If  they  had  fuffered  Innocent- 
ly, he  ought  to  have  done  no  fuch  thing  as  this  is. 

Mr.  Serj.  Maynard.  My  Lord,  but  one  Witnefs. 

L.C.J.  Pray  call  whom  you  will. 

Mr.  Serj.  Maynard.  John  Oakely.  We  will  prove 
that  he  was  Way-layed  that  very  Day  he  was 
ftrangled. 

Mr.  Sol.  Gen.  We  have  no  need  to  call  any  Wit- 
nefTes now,  to  over-do  a  thing.  W^e  may  leave  it 
here. 

Jury-Man.  Pray,  my  Lord,  if  they  have  any 
more  WitnefTes,  let  us  hear  them. 

L.  C.  J.  'Tis  nothing  to  this  purpofe  to  call  any 
for  the  King,  nor  hath  Farwell's  Evidence  fignified 
any  thing  to  this.  He  did  defign,  and  would  (no 
doubt  of  it)  have  been  very  much  fatisfied  if  he  could 
have  made  but  fome  probable  Evidence  that  Sir  Ed- 
tnondbury  Godfrey  killed  himfelf,  and  I  was  defirous 
to  hear  what  they  would  fay  for  themfelves.  But 
you  hear  what  a  kind  of  Evidence  it  is  -,  not  a  Wit- 
nefs he  hath  called,  but  is  as  much  againft  him  as 
can  be,  and  does  evince  it  plainly,  that  the  Man 
was  killed,  and  that  he  was  killed  by  ftrangling  ; 
and  fo  the  Evidence  was  upon  the  Trial  of  Green, 
Berry,  and  Hill.  If  he  could  have  raifed  a  doubt 
about  it,  yet  his  Offence  had  not  been  mitigated 
by  it,  for  a  private  Perfon  is  not  to  arraign  die  Ju- 
ftice of  the  Nation  •,  but  I  was  willing  to  hear  what 
could  be  faid  in  the  Cafe,  whether  a  doubt  could 
be  made  in  the  World,  that  Sir  Edmondbury  Godfrey 
was  not  murdered.  And  you  fee  how  his  very  Evi- 
dence hath,  in  all  Things,  confirmed  the  Evidence 
Prance  hath  given,  that  he  was  killed,  and  that  he 
was  killed  by  ftrangling.  I  muft  leave  it  with  you. 
Gentlemen,  they  are  all  three  in  this  Mifchief,  'tis 
aCombination  of  them  to  affront  the  publick  Juftice 

U  u  u  of 


1 1 1 


.  The  Trial  of  Thompfon,  Pain,  and  Farwell,  34.  Car.IL 


514 

of  the  Nation,  and  what  r.  the  End  of  it  ?  The  End 
ol  it  is  to  make  People  believe  there  is  no  Popifli 
Plot  •,  but  it  is  plain  he  was  killed  by  the  Popifh 
Party  •,  as  Prance,  upon  his  Evidence  againft  Green, 
and  the  others,  atteHed.  But  if  they  could  have 
made  it  out  that  he  killed  himfelf,  all  of  them 
would  have  cried  out  tlie  Popifli  Plot  was  a  Sham, 
nothing  but  a  thing  raifed  by  the  Proteflants  againit 
the  Papilts,  and  ail  tlie  Plot  muff  have  gone  for 
nothing.  Gentlemen,  I  do  leave  it  to  you,  whe- 
ther upon  this  Evidence  you  do  not  believe  them 


Whereupon  the  Clerk  of  the  Croiun  faid,  that  it 
was  one  Captain  Spence,  whom  he  knew  very  well-; 
and  that  he  was  a  tall  black  Man,  and  lilce  Sir  Ed- 
vio?jdbury  Godfrey. 

Then  John  Oakely'j  AffidavJl  was  read. 

JOHN  Oakely,  of  the  Parifh  of  St.  Marthi\  m 
the  Fields,  in  the  County  of  Middlefex,  Ser- 
vant to  Mr.  Robert  Breedon  of  Ilartfljorne-lane  in 
the  iaid  Parifh  and  County,  Brewer,  maketh  Oath, 


all  to  be  Guilty  of  this  Defign,  of  Traducing  the      That  on  Saturday  the  1 2th  Day  of  O^ober,  in  the 
Tuftice  of  the  Nation.  Year  of  our  Lord  1 678,  about  eight  or  nine  of  the 

Clock  in  the  Evening,  he  was  in  the  City  of  Lon- 


The  Jury  thereupon,  tvithout  goh;g  from  the 
Bar,  found  them  all  three  Guilty  of  the 
Information. 

And  the  People  gave  a  great  Hum. 

Monday,  July  3,   1682.  ■  . 

NAthanael  Thompfon,  William  Pain,  and  John 
Far-zvell,  were  brought  up  by  Rule,  to  the 
Bar  of  the  Court  of  the  King's  Bench  to  receive 
their  Judgment :  Mr.  Thompfon,  the  Counfellor, 
moved  for  Judgment,  and  particularly  pray'd  they 
might  have  fome  corporal  Punifhment,  acquaint- 
ing the  Court,  that  fince  their  Trial  (tho'  they  had 
as  much  Time  and  Liberty  given  them  by  the  Lord 
Chief  Jufl ice,  to  call  their  WitnefTes,  and  examine 
whom  they  would,  as  they  could  defire)  the  very 
next  News-book  Thotupfon  put  out,  he  took  upon 
him  to  give  an  Account,  as  tho'  Juftice  had  not 
been  done  him  •,  and  further  £iid,  if  there  was  any 
doubt  of  the  Faft  v/ith  Mr.  Thompfon,  or  Mr.  Far- 
ivell,  or  Mr.  Pain,  there  were  Affidavits  to  fatisfy 
the  World  about  it. 

Then  Mr.  Spence'j  JJf  davit  was  read. 

Richard  Spence,  Citizen  and  Upholder  of  Lon- 
don, living  in  Arundeljlreet  in  the  Strand,  in 
the  Parifh  of  Si.  Clement' s-Dane,  in  the  County  of 
Middlefex,    having  been  twice  fubpcena'd  to  give 
Evidence  for  the  King,  upon  an  Information  exhi- 
bited in  the  Crov/n-office  againft  Nathanael  Thomp- 
fon, William  Pain,  and  John  Far-well,  and  not  be- 
ing called  at  their  Trial  to  give  Evidence  in  open 
Court,  maketh  Oath,  That  upon  Thurfday  the  tenth 
Day  of  Ot7o/'cT,   1678,  it  being  the  T7j//;y^/i^)' before 
Sir  Edmondbury  Godfrey  was  miffing  from  his  own 
Houfe  in  Harlfhorne-lane  in  the  Strand :  As  he  this 
Deponent  was  coming  from  St.  Jama's  Market  to 
go  to  his  own  Houfe,  about  feven  of  the  Clock  at 
Night,  there  were  then  at  the  Water-gate  of  So- 
vierft-houfe,    five  or  fix  Men  flanding  together, 
who  laid  hold  on  this  Deponent  as  he  was  pafTing 
by  them,  and  they  taking  hold  of  both  this  Depo- 
nent's Arms,  dragg'd  him  down  about  a  Yard  with- 
in the  Water-gate  of  Somerfet-houfe,  it  being  dark  -, 
but  one  of  the  faid  Men,  which  this  Deponent  be- 
lieves to  have  been  Hill,    (for  that  this  Deponent 
knew  Hill  very  well,  as  alfo  his  Mafter  Doftor  God- 
tvyn,)  cried  out  and  faid  this  is  not  he,  upon  which 
they  immediately  let  this  Deponent  go. 

Jurat.  1  o  ^ie  Jutii,  ,      , , 

1682.   Coram  me, 

W.  Dolbin. 

Richard  Spence. 


don,  in  the  Company  of  his  Father  Robert  Oakely 
of  Bijfter  in  the  County  of  Oxon,  Maltfler,  and  his 
Father  came  with  him  fo  far  as  Ludgate,   where 
they  parted.    And  this  Deponent  going  homewards 
.to  his  Mafler  Breedon's  Houfe,  coming  by  Somerfet- 
houfe  in  the  Strand,  when  he  came  near  the  Gate 
of  that  Houfe  which  leads  down  to  the  Water-fide, 
commonly  called  the  Water-gate,  which  was  about 
nine  of  the  Clock  at  Night,   he  there  faw  Sir  Ed- 
mondbury Godfrey,    and  pafs'd  clofe  by  him,    and 
put  off  his  Hat  to  him,  and  Sir  Edmondbury  God- 
frey put  OfT  his  Hat  again  to  him  ;  and  after  that 
this  Deponent  had  pafled  beyond  Sir  Edmondbury 
Godfrey,  he  this  Deponent  turned  about  and  looked 
upon  him  again,  and  Sir  Edmondbury  Godfrey  flood 
ftill,  and  there  was  a  Man  or  two  near  Sir  Edmond. 
And  this  Deponent  further  faith,  that  he  knew  Sir 
Edmondbury  Godfrey  very  well,  for  that  he  faw  him 
almoft  daily  pais  by  his  Mafter  Breedon's,  Houfe  in 
HartfJjorne-lane,    going  or  coming  from  his  own 
dwelling  Houfe,  which  was  alfo  in  Hartjhorne-lane. 
And  this  Deponent  further  faith,   that  about  two 
or  three  Days  after,    when  the  Rumour  was  that 
Sir  Edmondbury  Godfrey  was  mifTmg,  he  acquainted 
his  Fellow-Servant  Elizabeth  Dekin,  that  he  faw  Sir 
Edmondbury  Godfrey  near  theWater-gate  atSo?nerfet- 
houfe'm  the  Strand,  that  very  •S'^/z/rJ^}' Night  that  he 
was  reported  to  have  been  miffing  from  his  Houfe 
in  Hartfhorne-lane.  And  this  Deponent  further  faith, 
that  he  told  the  fltme  Thing  to  his  Uncle  Ralph 
Oakely  of  the  Parifh  of  Little  St.  Bartholomew., 
about  a  Week  after  the  time  that  Sir  Ed?nondbury 
Godfrey's  Body  was  found  -,  and  alfo  that  he  told 
the  fame  Thing  to  his  Father  the  aforefitid  Robert 
Oakeh,  and  to  feveral  others  in  a  fhort  time  after. 


'Jurat.  22  die  J  unit, 
1682.   Coram  me, 

John  Moore,  Mayor. 


Je»HN  Oakely, 


Sworn  to  again  the  ift  of  July,  1682, 
before  Judge  Dolbin^  ^"d  is  left  filed  up 
in  the  Crown-Office. 


Examltiat. 


Fide  Green,  Berry,  and  H'lWs  Trial,  Fol.  16, 
as  to  the  time  of  Sir  Edmondbury  Godfrey'.^' 
heini  at  Somerfet-houfe. 

After  which  the  Court  confulted  together,  and 
Mr.  Juftice  Jones  having  firft  fet  out  the  Greatnels 
of  their  Crime,  gave  the  Jucfgment  of  the  Court, 
which  was,  that  Thompfon  and  Farwell  fliould  ftand 
upon  the  Pillory,  in  the  Palace-yard,  the  laft  Day 
of  the  Term,  between  the  Hours  of  Ten  and  One 
of  the  Clock,  for  the  fpace  of  an  Hour,  and  each 
of  them  to  pay  an  Hundred  Pound  Fine,  and  to 
be  Imprifoncd  till  tliey  had  paid  it.     And  as  for 

Pai>:^ 
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for  Jeveral  Libels. 


Pain^  he  rold  him,  becaufe  the  Court  did  not  con- 
ceive liim  altogether  lb  Guilty,  they  would  intiiel 
no  corporal  Punifhrnent  on  him,  but  did  adjudge 
him  to  pay  an  Hundred  Found  Fine,  and  to  be 
Imprifoned  till  he  paid  it. 

Afterwards   the  Court  was   moved   to  explain 

•their  Judgment,    it    being   apprehenckd    that    it 

was     pronounced     upon    the    Pillory  ;     and   the 

Court  did  declare   that  their  Intention   was   (and 

fo    the  Expreffion   upon   the  Pillory   was  to  be 


in   the  Pil- 


underllood)  that   they  lliould   ftand 
lory. 

Accordingly,  IVediiefda-^  t\\t  ^t\\  o^jul's,  26S2, 
Tbo^npfon  and  Farwell  flood  in  the  PillorV  in  the 
Old  Palace-yard  dxWejiminjter^  with  this  Writing 
over  their  Pleads. 

For  Libelling  the  Jiifiue  of  ihc  N.itiun,  by 
making  the  fForld  believe  that  Sir  Edmond- 
bury  Godfrey  7nurdercd  himfdf. 


CXII.  The  Trial  (5/ Ford  Lord  Grey  6/ Werk,  Robert  Char- 
nock,  Anne  Charnock,  David  Jones,  Frances  Jones,  and 
Rebecca  Jones,  at  the  Kings  Bench,  for  a  Mifdemeanoiir, 
in  Debauching  the  Lady  Henrietta  Berkeley,  Daughter  of  the 
Earl  of  Berkeley,  Nov.  23.    1682.  Mich.  3^  Car.  IL 

T/je  King  againjl  Ford  L,ord  Grey  of  Werk  mid  others. 


*  Sir  Francis  Peraber- 
ton.C.y.  Sir  Thomas  Jones, 
Sir  William  Dolben,  ,///;/ 
Sir  Thomas  Raymond. 


H  ERE  having  been  an  Informati- 
on preferred  againft  the  Right  Ho- 
nourable Ford  Lord  Grey  of  PVerk, 
and  others,  by  his  Majelly's  Attor- 
ney-General Sir  Robert  Sawyer,  the 
firll  Day  of  this  Michaehnai-Term  ; 
and  tlie  Lord  Grey  having  then  pleaded  to  it  Not 
Guilty,  and  \ht  oihtv  Defendants  the  like  afterward, 
and  the  King's  Attorney  joined  IlTue  upon  it  •,  Tuef- 
day  the  2ifl  of  November,  was  appointed  for  Trial 
of  this  Caufe  ;  but  it  was  then  adjourned  to  this 
Day,  becaufe  one  of  the  Witneffes  for  the  King 
was  not  ready  •,    but  this  Day  it  came  on  about 

Nine  in  the  Morning,  at 
the  Kinc's-Bench-Bar,  and 
held  till  Two  in  the  After- 
noon, *  all  the  Judges  of 
the  fiid  Court  being  pre- 
fent. 
Firft,  Proclamation  was  made  for  Silence,  and 
then  for  Information,  if  any  Perfon  could  give  any, 
concerning  the  Mifdemeanour  and  Offence  whereof 
the  Defendants  ftood  Impeached :  Then  the  Defen- 
dants being  called,  and  appearing,  were  bid  to  look 
to  their  Challenges,  and  the  Jury  being  all  Gentle- 
men of  the  County  of  Surrey,  were  Call'd,  Chal- 
leng'd,  and  Sworn  in  this  Order. 

CI.  of  Cr.     I.  Sir  Marinaduke  GrefJ.iam,  Jur. 

2.  Sir  Edward  Bromfield,  Jur. 

3.  Sir  Robert  Knight  ley,  Jun 
Sir  John  Ihompfon. 

Mr.  Serj.  Jefferies.  We  challenge  him  for  the 
King. 

Mr.  Holt.  Then  we  challenge  tontz  per  availe, 
unlets  the  King  fliew  his  Caufe  of  challenge  ;  for 
by  the  Statute  of  2  j.  Ed.  i.  the  King  cannot  chal- 
lenge without  Caufe. 

Mr.  Serj.  Jefferies.    But  by  the  Courfe  of  Prac- 
tice, all  the  Pannel  mufl  be  called  over  before  the 
King  fhew  his  Caufe. 
Vol..  III. 


*  Mr.  At.  Gen.  Before  the  Party  can     » ,,■  ^  -l 

have  his  Challenges  allov/ed,    he  muft     Savvyer^ 

fhew  his  Caufe  ;   but  they  muff  go  on 

with  the  Pannel,    in  the  King's  Cafe,  to  fee  if  the 

Jury  be  full  without  the  Perfons  challenged,    and 

that  is  fufficienf. 

■\  L.C.J.  If  they  challenge  any  Per-     .  „.  ^ 
r      r      ..u     V  u  n-°         o      r       t^zr  Francis 

Ion  for  the  King,  they  muft  inew  Caufe     Pemberton. 

in  due  time.     For  I  take  the  Courfe  to 

be,  that  the  King  cannot  challenge  w'cliout  Cauie, 

but  he  is  not  bound  to  fhew  his  Caufe  prcfently  ;  it 

is  otherwile  in  the  Cafe  of  another  Perfon, 

Mr.  Serj.  Jefferies.  That  hath  always  been  the 
regular  Courfe. 

Mr.  Holt.  Our  challenging  toutz  per  availe,  doth 
fet  all  the  refl  afide  till  Caufe  be  Hiewn. 

L.  C.  J.  The  Statute  is,  the  King  fhall  fliew 
Caufe  -,  but  when  it  comes  in  a  Cafe  between  the 
King  and  another  Party,  that  they  both  challenge, 
the  other  Party  fhall  fhew  Caufe  firft. 

Mr.  Holt.  My  Lord,  we  challenge  toutz  per 
availe. 

L.  C.  J.  You  mufl  fhew  a  Reafon  for  it  then. 

Mr.  Jt.  Gen.  The  King  fhall  not  be  drawn  to 
fhew  his  Caufe,  if  there  be  enough  in  the  Pannel 
befides. 

Mr.  Williams.  That  is  to  fay  then,  that  the  King 
may  choofe  whom  he  pleafeth  againfl  the  Statute. 

Mr.  Serj.  Jefferies.  No,  Sir,  we  defire  none  but 
honeft  and  indifferent  Gentlemen  to  try  this  Caufe. 

L.  C.  J.  The  old  challenge  is  taken  away,  by 
that  Statute,  from  the  King,  quia  non  funt  boni  pro 
Dot7iino  Rege,  and  therefore  if  the  King  challenge 
any,  he  muft  fhew  Caufe,  but  it  muft  be  in  his 
Time,  and  not  before  you  fhew  yours.  Let  him 
fland  by  a-while. 

Cl.ofCr.  John  Sandys,  Efq; 
Mr.  Serj.  Jefferies.    We  challenge  him  for  the 
King. 

Mr.  Holt.  For  what  Caufe,  Sir? 
Mr.  Serj.  Jefferies.  W^e  will  tell  you  in  good  time. 
U  u  u  2  CI 


^i6    I 

Cl.  of  Cr 
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4.  Shijpniind  Stiddul^h,  Jur. 
John  Weflon. 
Mr.  Wefton.  My  Lord,  I  .am  no  Freeholder. 
Mr.  Holt.  He  challenges  himlelf. 
L.  C.  y.  \Vell,  he  muft  be  fet  afide. 


Cl.ofCr.     5.  nomas  Vincent,  Jar. 

6.  Philip  Rdzdeigh,  Jur. 

7.  Robert  Gavel,  Jur. 

8.  Edward  Bray,  Jur. 

9.  Thomas  Newton,   Jur. 

10.  'Z"^^'''  Halfey,  Jur. 

11.  Thomas  Burroughs,  Jur 

12.  John  Pettyivard,  Jur. 


and 


C/.  (?/  Cr.  Gentlemen,  you  of  the  Jury  that  are 
fvvorn,  hearken  to  your  Charge. 

Surrey,/.  QIR  Robert  Sawyer,  Kt.  His  Maje- 
w3  Ity's  Attorney-Gencrul,  has  exhibited 
an  Information  in  this  Court,  againft  the  Right 
Honourable  Ford  Lord  Grey  of  IFerk ;  Robert 
Chanioek,  late  of  the  Parifli  of  St.  Botolph  Aldgate, 
London,  Gent.  Jnne  Charnock,  Wife  of  the  laid_ 
Robert  Charnock  ;  David  Jones,  of  the  Parifh  of 
St.  Martin  in  the  Fields,  in  the  County  of  Middle- 
fex.  Milliner;  Frances  Jones,  Wife  of  the  faid  jD«- 
'vid;  and  F^ebecca  Jones  of  the  £ime.  Widow;  for 
that  they  (witli  divers  other  Evil-difpofed  Perfons, 
to  the  faid  Attorney-General  yet  unknown)  the  20th 
Day  of  Augufi,  in  the  34th  Year  of  the_ Reign  of 
our  Sovereign  Lord  the  King  that  now  is,  and  di- 
vers other  Days  and  Times,  as  well  before  as  af- 
ter, at  the  Parilh  of  Ejfom  m  the  County  of  5k;-- 
rey,  falfely,  unlawfully,  unjuflrly,  and  wickedly,  by 
unlawful  and  impure  Ways  and  Means,  confpiring, 
contriving,  pradifing  and  intending  the  final  Ruin 
and  Deftruftion  of  the  Lady  Henrietta  Berkeley, 
then  a  Virgin  unmarried,  within  the  Age  of  18 
Years,  and  one  of  the  13aughters  of  the  Right  Ho- 
nourable George  Earl  of  Berkeley,  (the  faid  Lady 
Henrietta  Berkeley,  then  and  there  being  under  the 
Cuftody,  Government  and  Education  of  the  afore- 
fiiid  Right  Honourable  George  Earl  of  Berkeley  her 
Father)  they  the  faid  Ford  Lord  Grey,  Robert  Char- 
nock, Anne  Charnock,  David  Jones,  Frances  Jones, 
and  Rebecca  Jones,  and  divers  other  Perfons  un- 
known, then  and  there  fdfely,  unlawfully,  and  de- 
vilifhly,  to  fulfil,  perfeft,  and  bring  to  efled, 
their  moft  wicked,  impious,  and  devililh  Intentions 
aforefiid  ;  the  fiid  Lady  Henrietta  Berkeley,  to  de- 
fert  the  aforefiid  Right  Honourable  George  Earl 
of  Berkeley,  Father  of  the  aforefiid  Lady  Henrietta; 
and  to  commit  Whoredom,  Fornication,  and  Adul- 
tery, and  in  Whoredom,  Fornication,  and  Adul- 
tery, to  live  with  the  aforefiid  Ford  Lord  Grey 
(the  faid  Ford  Lord  Grey,  then  and  long  before, 
and  yet,  bein.?:  the  Hufband  of  the  Lady  Mary, 
another  Daughter  of  the  faid  Right  Honourable 
C'orge  Earl  of  Berkeley,  and  Sifler  of  the  laid  Lady 
Henrietta)  againft  all  Laws,  as  well  Divine  as  Hu- 
man, impioufly,  v/ickedly,  impurely,  and  fcanda- 
loufly,  to  live  and  cohabit,  did  tempt,  invite,  and 
folicite,  and  every  of  them,  then  and  there,  did 
tempt,  invite,  and  folicite.  And  that  the  aforefiid 
Ford  Lord  Grey,  Robert  Charnock,  Anne  Charnock, 
David  Jones,  Frances  Jones,  and  Rebecca  Jones,  and 
other  Perfons  unknown,  with  Force  and  ArmS;  i^c. 
unlawfully,  unjuflly,  and  v>/ithout  the  Leave,  and 
?.gainft  the  Will  of  the  afcefaid  Right  Honourable 
George  Earl  of  Berkeley,  in  profecution  of  their  moft 
wicked  Coufpiracies  aforefiid ;  the  fiid  Lady  Hen- 


rietta Berkeley,  then  and  there,  about  the  Flour  of 
Twelve  in  the  Night  Time,  of  the  laid  20th  Day  of 
Augujl,  in  the  Year  aforefiid,  at  die  aforelaicl  Parifli 
of  Epfoni  in  the  County  of  Surrey  aforciaid,  out  of 
the  Dwelling-houfe  of  the  faid  Right  Hor.curabie 
George  Earl  of  Bei-keley  there  fituate  and  being, 
and  out  of  the  Cuftody  and  Government  of  the 
faid  Earl  of  Berkeley,  did  take,  carry,  and  lead 
away.  And  the  laid  Lady  Henrietta  Berkeley;, 
from  the  faid  20th  Day  of  Augujl  in  the  Year 
aforefiid,  and  continually  afterwards,  unto  the  Day 
of  die  Exhibition  of  this  Information,  at  the  Pa- 
rifli of  Epfom  aforeiaid,  in  the  County  of  Surrey 
aforefaid,  and  in  divers  fecret  Places  there  vv'ith  the 
faid  Fo7'd  Lord  Grey,  unlawfully,  wickedly,  and 
fcandaloufly  to  live,  cohabit,  and  remain,  dkl  pro- 
cure and  caufe,  and  every  of  them  did  procure 
and  caufe,  to  the  great  Difpleafure  of  Almighty 
God,  to  the  Ruin  and  Dcftruclion  of  the  laid  Lady 
Henrietta  Berkeley,  to  the  Grief  and  Sorrow  of  all 
her  Friends,  and  to  the  evil  and  moft  pernicious 
Example  of  all  others  in  the  like  Cafe  offending  -, 
and  againft  the  Peace  of  our  fiid  Sovereign  Lord 
the  King,  his  Crown  and  Dignity.  To  this  Infor- 
mation, the  Defendant,  tlie  Lord  Grey,  and  the 
other  Defendants,  have  feverally  pleaded  Not  Guilty, 
and  for  their  Trial,  have  put  themfclvcs  upon  the 
Country,  and  the  King's  Attorney  likewile,  which 
Country  you  are  :  Your  Charge  is  to  inquire  whe- 
ther the  Defendants,  or  any  of  them,  are  Guilty  of 
the  Offence  and  Mifdemeanour  whereof  they  ftand 
Impeached  by  this  Information,  or  not  Guilty  :  If 
you  find  them,  or  any  of  them,  Guilty,  you  are 
to  lay  fo  ;  if  you  find  them,  or  any  of  them,  not 
Guilty,  you  are  to  fay  lb,  and  no  more,  and  hear 
your  Evidence. 

\For  which  Evidence  to  come  in,  Froclamation 
was  made,  and  then  Edward  Smith,  £/^-,  a 
Bencher  of  the  Middle-  Temple,  open'd  the 
I/fonnation.^ 

Mr.  Smith.  May  it  pleafe  your  Lordfliip,  and. 
Gentlemen,  you  of  the  Jury  ;  Mr.  Attorney-Gene- 
ral hath  exhibited  an  Information  in  this  Court, 
againtf  Ford  Lord  Grey  of  JFerk,  Robert  Charnock, 
Anne  Charnock,  David  Jones,  Frances  Jones,  and 
Rebecca  Jones,  wherein  is  let  forth.  That  the  De- 
fendants, the  20th  of  Augujl,  in  the  34th  Year  of 
this  King,  at  Epfom,  in  your  County,  did  confpire 
the  Ruin  and  utter  Delirucfion  of  the  Lady  Hen- 
rietta Berkeley,  Daughter  of  the  Right  Honoura- 
ble George  Earl  of  Berkeley  ;  and  for  the  bringing 
about  this  Confpiracy,  they  have  feduced  her  to 
defert  her  Father's  Houfe,  tho'  fhe  be  under  the 
Age  of  18  Years,  and  under  the  Cuftody  and  Go- 
vernment of  her  Father  ;  and  folicited  her  to  com- 
mit Whoredom  and  Adultery  with  my  Lord  Grey, 
who  was  before  married  to  the  Lady  Alary,  an- 
other Daughter  of  the  Earl  of  Berkeley,  and  Sifter 
to  the  Lady  Henrietta.  That  after  they  had  thus 
inveigled  her,  they  did  upon  the  fime  20th  Day  of 
Augujl,  carry  her  away  out  of  the  Floufe,  with- 
out the  Earl's  Licence,  and  againft  his  Will,  to 
the  intent  fhe  might  live  an  ungodly  and  diflionou- 
rable  Life  with  my  Lord  Grey.  And  after  they 
had  thus  carried  her  away,  they  obfcured  her  in 
fecret  Places,  and  fliifred  about  from  Place  to  Place, 
and  continued  this  Courfe  of  Life  ever  fince.  And 
this  the  Information  fays,  is  to  the  Difpleafure  of 
Almighty  God,  the  utter  Ruin  of  the  young  Lady, 
the  Grief  and  Afllidion  of  her  Friends,    the  evil 
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Example  of  all  others  in  the  like  Cafe  offending, 
and  againft  the  King's  Peace,  his  Crown  and  Dig- 
nity. To  this  all  thefe  Defendants  have  pleaded 
J\ot  Guilty  ;  if  we  flial!  prove  them,  or  any  of  them. 
Guilty  of  any  of  the  Matters  charged  in  this  In- 
formation, you  fhall  do  well  to  find  them  Guilty. 

Mr.  yd/L  Gen.  My  Lord,  and  Gentlemen  of  the 
Jury,  the  Courle  of  our  Evidence  will  be  this  •, 
That  this  unhappy  Gentleman,  my  Lord  G;w, 
has  for  four  Years  together,  profecuted  an  Amour 
•with  this  young  Lady  •,  and  when  it  came  to  be 
detefted  (fome  little  Accident  difcovering  fomewhat 
of  it)  my  Lady  Berkeley  did  find  there  was  fome 
Bufinefs  of  an  extraordinary  nature  between  them, 
and  thereupon  forbid  my  Lord  Grey  her  Houfe. 
My  Lord  Grey  he  made  many  pretences  to  my 
Lady,  that  he  might  come  to  the  Houfe  to  give 
them  a  Vifit  before  he  departed,  being  to  go  into 
the  Country  ;  and  he  takes  that  opportunity  to  fet- 
tle this  Matter  of  conveying  the  young  Lady  away 
in  a  very  fhort  time.  And  early  on  the  Sunday 
Morning,  fhe  was,  by  Cbarnock,  another  of  the 
Defendants,  conveyed  from  the  Houfe  of  my  Lord 
Berkeley  at  Epfom,  and  brought  here  to  London. 
We  fhall  in  the  Courfe  of  our  Evidence  fhew  hov/ 
fhe  was  fliifted  from  Place  to  Place,  and  the  feve- 
ral  Purfuits  that  were  made  in  fearch  after  her. 
We  fhall  diicover  to  you,  how  flie  was  hurried 
from  one  Lodging  to  another,  for  fear  of  Difco- 
very.  Nay,  we  fhall  prove,  that  my  Lord  Grey 
has  owned  and  confelfed  that  he  had  her,  that  fhe 
was  in  his  Care  and  Cuftody,  and  that  he  owned 
the  feveral  Inflances  of  his  Amours.  But  I  had  ra- 
ther tlie  Evidence  fhould  fpeak  it,  than  I  open  fo 
much  as  the  Nature  of  it. 

Mr.Sol.  Gen.  My  Lord,  we  fliall  call  our  Wit- 
nefles,  who  will  very  fully  make  out  this  Evidence 
that  Mr.  Attorney  has  opened  to  you.  That  my 
Lord  Grey  did  a  long  time  make  Love  to  this 
young  Lady,  tho'  he  were  before  married  to  her 
Sifter.  This  Treaty  was  difcover'd  by  my  Lady 
Berkeley  laft  Summer,  upon  an  Accident  of  fur- 
prizing  the  young  Lady  in  writing  a  Letter  to  my 
Lord,  and  thereupon  my  Lady  Berkeley  chargeth 
my  Lord  Grey  with  thefe  Applications  to  her 
Daughter,  that  did  fo  much  mifbecome  him.  My 
Lord  Grey  was  then  fo  fenfible  of  his  Fault,  that 
he  feem'd  very  full  of  Penitence,  and  aiTured  my 
Lady,  he  would  never  do  the  like  again,  and 
earneftly  defired  her  by  all  means,  to  conceal  it 
from  my  Lord  Berkeley  ;  for  if  this  fhould  once 
come  to  be  known  to  him,  he  and  the  young 
Lady  would  not  only  be  ruined,  but  it  would 
occafion  an  irreparable  Breach  between  their  two 
Families,  and  of  all  Friendfliip  between  my  Lord 
Berkeley  and  him.  And  therefore  he  defired  my 
Lady  Berkeley  (who  had  juftly  forbid  him  her 
Houfe  for  this  great  Crime)  left  the  World  fliould 
inquire  into  the  Caufes  of  it,  and  fo  it  fhould  come 
to  be  known,  that  his  Banilhment  from  her  Houfe 
might  not  be  fo  foon  or  fudden :  But  he  begged 
of  her  Ladyfhip,  that  he  might  be  permitted  to 
make  one  Vifit  more,  and  with  all  the  Protefta- 
tions  in  the  World  affiired  her,  it  was  not  with 
any  purpofe  of  Dilhonour,  that  he  defired  to  come 
-and  fee  her,  but  that  his  Departure  might  be  by 
degrees,  and  fo  the  lefs  taken  notice  of  When 
my  Lady  had  thus  charged  my  Lord  with  his 
unworthy  Carriage  to  her  Family,  and  he  had 
feem'd  thus  penitent  for  it  •,  fhe  charges  her  Daughter 
alio,  with  her  giving  any  allowance  to  thefe  un- 
decent  Pradices  of  my  Lord's ;  fhe  thereupon  falls 


down  on  her  Knees  to  her  Mother,    to  afl<  her 
Pardon  for  her  great  Offence,  and,  with  Tears  id 
her  Eyes,  confels'd  flie  had  done  very  much  amifs^ 
and  did  humbly  hope  fhe  might  obtain  her  For- 
giveneis  for  it,'  being  young,   and  feduc'd  by  my 
Lord  Grey,   and  promifed  Ihe  wouki  Ice  him  no- 
more,  nor  have  any  thing  more  to  do  with  him. 
My  Lord  Grey  he  is  permitted  to  come  once  more 
to_  the  Houfe,  upon  thofe  AfTeverations  and  Pro- 
mifes  of  his,  that  it  fiiould  be  with  no  diflionou- 
ralile  Purpofes  in  the  World.     It  was,    it  feems, 
in  his  Way  to  his  own  Houfe  at  Sujfe.x,  but  coming 
thither,    he  takes  an  occafion  to  continue  there, 
and  ftay  a  little  too  long  for  a  Vifit ;  whereupon 
my  Lady  Berkeley  began  to  fufpeft  it  was  not  a 
tranfient  Vifit   he   came  to  make  at  her  Houfe, 
but  that  he  had  Ibme  ill  Defign  in  profecution  of 
the  fame  Fault  that  he  had  been  fo  long  guilty  of. 
And  that  Sufpicion   of  her's   was   but   too   well 
grounded,  as  appear'd  afterwards.     Our  WitnefTes 
will  tell  you,  that  my  Lord  Grey,  juft  before  his 
Departure,  was  obferved  to  be  very  folicitous  and 
earnefl  with  his  Man  Charnock  (whom  we  fliall  prove 
by  undeniable  Evidence  to  be  the  Man  that  con- 
vey'd  her  away)  giving  him  fome  Direflions  with 
great  earnefT:nefs,  what  to  do  was  indeed  not  heard, 
but  the  Event  will  plainly  fliew  it.     For  my  Lord 
Grey  himfelf,    he  went  on  his  Journey  into  Sujjex^ 
and  lay  at  Guildford  that  Night  fhe  was  carried 
away,    and   the   next  Morning   fiie   was  miffing. 
Thereupon  my  Lady  fends  after  my  Lord  Grey, 
juftly  fufpecT;ing  him  to  be  guilty  of  this  Violence 
and  Outrage  offered  to  her  Daughter  and  Family, 
and  they  overtook  him  at  Guildford,  before  he  was 
got  any  further  on  his  Journey,  and  there  acquaint 
him  the  Lady  was  carried  away,  and  that  my  Lady 
fufpedted  (as  well  flie  might)   he  knew   whither. 
Then  immediately  he  makes  hafte   up  to  Town, 
and  writes  my  Lady  a  Letter,   that  truly  he  would 
take  care  to  reftore  Peace  to  the  Family,  that  by 
his  Folly  had  been  fo  much  difl:urbed:  And  there 
were   ibme  hopes  of  retrieving  the  Matter,    that 
this  Scandal  upon  fo  noble  a  Family  might  not  be 
made  publick  ;    for  certainly  an  Offence  of  this 
Nature  was  not  fit  fhould  be  fo,    nor  indeed  was 
ever  heard  of  in  any  Chriftian  Society  ;  I  am  fure 
I  never  read  of  any  fuch  Caufe  in  the  Courts  of 
Law.     And  it  was  impoffible   any  way   to  have 
prevented  the  Scandal,    but  that  which  my  Lady 
took,  to  pafs  over  all,    by  defiring  to  have  her 
Child  reftored  again  to  her,    before  fuch  time  as 
it  was  gone  fb  far,  as  there  is  too  great  Reafon  to 
fufpect  it  now  is.     But  after  that,  my  Lord  Grey 
was  fo  fir  from   performing   what  he  had  fo  fo- 
lemnly  promifed,  and  making  the  Matter  up,  that 
he  flood  upon  Term.s  ;  he  was  Mafter  of  the  Lady, 
and  he  would  difpofe  of  her  as  he  thought  fit : 
Third  Perfons  and  Places  muft  be  appointed  where 
fhe  muft  be  difpofed  of;  with  Capitulations,  that 
he  fhould  fee  her  as  often  as  he  thought  fit ;  whicli 
was  (if  poflible)  a  worfe  Indignity  than  all  that  he 
had  done  before. 

We  fhall  prove  to  your  Lordfhip,  that  he  did, 
a  long  time  before  this  Violence  was  offered,  make 
Applications  to  this  young  Lady,  and  that  muft 
(as  any  Man  will  believe)  be  upon  no  good  Ac- 
count. We  fliall  fhew  all  the  bafe  Tranfaftions  in 
carrying  away  the  Lady,  after  that  Confidence 
which  my  Lady  repofed  in  his  Proteftations  to  do 
nothing  difhonourably,  fo  as  to  admit  him  to  make 
a  Vifit ;  which  certainly  was  the  greateft  Breach  of 
the  very  Laws  of  human  Society,  againfl  all  the 

Laws 
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Laws  of  Hofpitality,  befides  the  great  Tranfgref- 
fion  of  the  Laws  of  God  and  Men.  Yet  even  then, 
he  fediiced  the  Lady  away.  For  we  fhall  plainly 
prove  ihe  was  carried  away  by  his  Coach-man  that 
once  was,  afterwards  his  Gentleman,  and  how  fhe 
was  from  time  to  time  conveyed  to  and  fro. 

Mr.  Serj.  Jeferies.  This  Story  is  indeed  too  me- 
lancholy to  be  often  repeated,  the  Evidence  had 
better  tell  it :  Only  this  one  Aggravation  I  would 
take  Notice  of,  which  will  be  made  out  in  the 
Proof  to  you  of  this  Matter  charged  ;  and  that  is 
this,  That  my  Lord  Grey,  after  fich  time  as  it 
was  known  Ihe  was  in  his  Power,  gave  one  Rei- 
fon  tor  his  not  delivering  her  up,  (and  I  ,im  forry 
to  fee  his  Lordfhip  fhould  think  it  a  Reaion)  he 
had  inquired  how  far  the  Law  woulu  extend  in 
fuch  a  Cafe,  and  that  he  knew, .  and  could  gi\  e  a 
Precedent  for  it  (which  the  Witnefs  will  tell  you 
of)  that  the  Law  could  not  reach  him  •,  ana  that 
as  long  as  he  had  run  fuch  a  Courfe  for  obtaining 
that  which  was  his  grcateft  Pleafure,  he  would  not 
now  part  with  her,  but  upon  fuch  Terms,  that  he 
might  have  accefs  to  her  when  he  pleafed.  To 
fuch  a  height  of  Confidence  was  this  Gentleman  ar- 
rived, in  this  barbuirous  and  infamous  Wickednefs. 
But,  as  I  laid,  it  is  a  Story  too  Black  to  be  ag- 
gravated by  any  thing  but  by  it  felf ;  we  fhall 
therefore  call  our  Witneflts,  and  prove  our  Faft. 

[About  this  time  the  Lady  Henrietta  came  into 
the  Court,  and  was  fet  by  the  "Table  at  the 
Judges  Feet.li 

Earl  of  Berkeley.  My  Lord,  my  Daughter  is  here 
in  Court,  I  defire  Ihe  may  be  reftored  to  me. 

Mr.  Serj.  Jefferies.  Pray,  my  Lord  Berkeley, 
give  us  leave  to  go  on,  it  will  be  time  enough  to 

move  that  anon.    Swear  my  Lady  Berkeley 

(■which  ivas  done,  but  Jhe  [eem^d  7Wt  able  to  fpeak.) — 

Mr.  Sol.  Gen.  I  perceive  my  Lady  is  much  moved 
at  the  fight  of  her  Daughter.  Swear  my  Lady 
Arabella  her  Daughter.     {Which  was  done.) 

Mr.  Serj.  Jefferies.  Pray,  Madam,  will  you  ac- 
quaint my  Lords  the  Judges,  and  Jury,  what  you 
know  concerning  the  Letter  you  difcovered,  and 
how  you  came  by  that  Difcovery  ? 

Lady  Arabella.  My  Mother  coming  to  my  La- 
dy Harriett"?.  Chamber,  and  feeing  there  a  Pen  wet 
with  Ink,  examined  her  where  fhe  had  been  writing. 
She,  in  a  great  Confufion,  told  her  fhe  had  been 
writing  her  Accompts.  My  Mother  not  being  fa- 
tisfied  with  her  Anfwer,  commanded  me  to  fearch 
the  Room.  Her  Maid  being  then  in  the  Room, 
I  thought  it  not  fo  much  for  her  Honour  to  do 
it  then.  I  followed  my  Mother  down  to  Prayers  j 
afttr  Prayers  were  done,  my  Mother  commanded 
my  Lady  Harriett  to  give  me  the  Keys  of  her  Clofet 
and  her  Cabinet.  When  flie  gave  me  the  Key, 
fhe  put  into  my  Hands  a  Letter,  which  was  writ- 
ten to  my  Lord  Grey,  which  was  to  this  Effeft. 
My  Sifter  Bell  did  not  fufpeSi  our  being  toge- 
ther laji  Night,  for  Jhe  did  not  hear  the  Noife. 
Pray  come  agen  Sunday  or  Monday,   if  the  lafl,   I 

Jhall  be  very  impatient I  fuppofe  my  Lady 

Harriett  gave  my  Lord  Grey  Intelligence  that  this 
was  found  out ;  for  my  Lord  Grey  fent  his  Servant 
to  me,  to  acquaint  me  he  defired  to  fpeak  with 
me.  When  he  came  in  firft,  fhe  (I  mean  my  La- 
dy Harriett)  fell  down  upon  the  Ground  like  a 
dead  Creature.  My  Lord  Grey  took  her  up,  and 
afterwards  told  me,  fiid  he,  Tou  fee  how  far  it  is 
gone  between  us  i   and  he  declared  to  mc,   he  had 


no  Love,  no  Confideration  lor  any  Thing  upon 
Earth  but  for  her  ;  1 7nean  dear  Lady  Hen,  faid 
he  to  me  -,  for  I  fay  it  juil  as  he  laid  it.  And  af- 
ter this,  he  told  me,  he  would  be  revenged  of  all 
the  Family,  if  they  did  expofe  her.  I  told  him  it 
would  do  us  no  In'  ny,  and  I  did  not  value  what 
he  did  ij.y  -,  for  n  own  particular,  I  defied  him 
and  the  L'^vil,  :.r:(i  .vould  never  keep  Counfel  in 
thisA'fair.  And  -ifterwards,  when  he  told  me  he 
had  no  Love,  no  Confideration  for  any  Thing 
upon  Earth  bat  her,  i  toli  my  Lady  Harriett,  I 
am  very  fnuch  troubled  and  amazed,  that  you  can 
fit  by  and  hear  my  Lord  Grey  fay  and  declare,  he 
has  no  Love  for  any  hut  'iou,  no  Confideration  for 
any  one  upon  Earth  but  you,  when  it  fo  much  con- 
cerns my  Sifter  ;  for  my  part,  it  fobs  me  to  the 
Heart,  to  hear  him  make  this  Declaration  againjt 
my  poor  Sifter  Grev,  =_— - 

j  '.■  '   fhe  ft  opt  a  while.'] 

Mr.  Set ,  J-'-fr'-yJCj.  Pray  go  on.  Madam. 

Lady  Arabella.  After  t!iis  fhe  faid  nothing ;  I 
told  her,  I  fufpected  my  Woman  had  a  Hand  in 
it,  and  therefore  I  would  turn  her  away.  This 
Woman,  when  my  Lady  Harriett  ran  away,  be- 
ing charged  with  it,  fwore  fhe  had  never  carried 
any  Letters  between  them  •,  but  after  my  Mother's 
coming  to  London,  both  the  Porter  at  St.  J  chit's, 
and  one  Thomas  Plomer  accufcd  her  that  llie  had 
fent  Letters  to  Charnock,  who  was  my  Lord  Grey's 
Coach-man,  now  his  Gentleman.  I  told  her  then, 
I  did  much  wonder,  fhe  being  my  Servant,  fliould 
convey  Letters  between  them  without  my  know- 
ing :  She  then  confefs'd  it  to  me,  but  withal  flie 
told  me.  How  could  I  think  there  was  any  ill  be- 
tween a  Brother-in-Law  and  a  Sifter  ?  And  upon 
this  fhe  confefs'd  to  me  Ihe  had  fent  Letters  to 
Charnock,  tho'  before  Hie  had  forfworn  it. 

Mr.  Att.  Gen.  Madam,  have  you  any  thing  fir- 
ther  to  teltify  in  this  Caufe  ?  Have  you  any  Mat- 
ters that  you  remember  more  ? 

Lady  Arabella.  There  is  more  of  it  to  the  fame 
Efi^eft  ;  but  all  of  it  is  only  to  this  Eiied. 

L.  C.  J.  My  Lady  Arabella,  pray  let  me  afk 
you,  have  you  any  more  to  fay  to  this  Matter? 

Lady  Arabella.  It  is  all  to  this  purpofe. 

yir.Str].  Jeff  cries.  Then  if  you  pleale.  Madam, 
to  turn  now  your  Face  this  way  towards  the  Gen- 
tlemen of  the  Jury,  who  have  not  heard  what  you 
faid,  and  give  them  the  fiime  Relation  tliat  you 
gave  to  the  Court;  and  pray  be  plea'ed  to  lean 
over  the  Seat,  and  expofe  your  felf  a  little,  and  let 
them  have  the  fame  Story  you  told  before,  and 
pray  tell  the  Time  when  it  was. 

[Then  Jhe  turned  her  Face  towards  the  Bar.] 

Lady  Arabella.  It  was  in  July,  Sir. 

Mr.  Serj.^^^nV^.  Pray,  Madam,  tell  what  hap- 
pen'd  then. 

Lady  Arabella.  In  July  laft,  fome  time  then, 
my  Mother  came  into  my  Lady  Harriett's  Cham- 
ber,  and  feeing  a  Pen  wet  with  Ink,  Ihe  examined 
her  who  Ihe  had  been  writing  to.  She,  in  great 
Confufion  told  her,  fhe  had  been  writing  her  Ac- 
compts, but  my  Mother  was  not  fatisfied  Vvith  that 

Anfwer. The  fight  of  my  Lord  Grey  doth  pur 

me  quite  out  of  Countenance  and  Patience 

[Here  Jhe  ftofd  again.] 

[My  Lord  Grey  then  was  by  the  Clerks  under  thu 
Bar,  and  ft 00 d  looking  very  ftedfaftly  upon  her.] 

L.  C.  J.  Pray,  my  Lord  Grey,  fit  down  (which 
he  did).  It  is  not  a  very  extraordinary  Thing,  for 

a  \yit- 
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a  Witnefs,   in  fuch  a  Caufe,    to  be  daflied  out  of 
Countenance. 

E.  of  Berkeley.  He  would  not,  if  he  were  not  a 
very  impudent  barbarous  Man,  look  fo  confident- 
ly and  impudently  upon  her. 

Mr.  Serj.  Jefferies.  My  Lord,  I  would  be  very 
loth  to  deal  otherwife  than  becomes  me,  with  a 
Perfon  of  your  Quality,  but  indeed  this  is  not  fo 
handfome,  and  we  mull  defire  you  to  fit  down. 
Pray  go  on,  Madam. 

Lady  Arabella.  After  this,  my  Mother  com- 
manded me  to  fearch  my  Lady  Harriett^  Room  ; 
Her  Maid  being  then  in  the  Room,  I  thought  it 
not  fo  much  for  her  Honour  to  do  it  then.  I 
followed  my  Mother  down  to  Prayers.  After  Pray- 
ers were  done,  my  Mother  commanded  my  Lady 
Harriett  to  give  me  the  Keys  of  her  Cabinet  and 
of  her  Clofet,  and  when  flie  gave  me  the  Keys, 
fhe  put  a  Note  into  my  Hand,  which  was  to  my 

Lord  Gre'j  ;  and  that  was  to  this  Efteft My 

Sijlcr  Bell  did  not  fiifpe^  our  being  together  laji 
Night,  for  Jhe  did  not  hear  any  Noife :  Pray  come 
again  Sunday  or  Monday,  if  the  lafi  I  Jhall  be  very 

impatient. I  fuppofe  my  Lady  Harriett  gave  my 

Lord  Grey  intelligence  of  this,  for  he  fent  a  Ser- 
vant to  tell  me  he  defired  to  fpeak  with  me.  Upon 
his  firfl  coming  in,  my  Lady  Harriett  fell  upon 
the  Ground  like  a  dead  Creature,  and  my  Lord 
Grey  took  her  up,  and  faid.  Now  you  fee  how  far 
it  is  gone  between  us :  I  love  nothing  upon  Earth 
but  her ;  I  mean  dear  Lady  Hen,  faid  he  to  me  -, 
and  if  you  do  expofe  her,  I  will  he  revenged  upon 
you.  and  all  the  Family,  for  I  have  no  Conftderation 
for  any  Thing  but  her.  After  that  I  told  him.  We 
defied  him,  he  could  do  us  no  Injury  ;  and  for 
my  ovv-n  particular,  I  defied  him,  and  the  Devil 
and  all  his  Works,  and  would  not  have  any  thing 
to  do  with  fuch  a  Correfpondence.  After  this,  I 
told  my  Lady  Harriett,  I  was  much  troubled  and 
am^azed,  that  fhe  fhould  fit  by  and  hear  my  Lord 
Grey,  her  Brother-in-Law,  fay  he  had  no  Confide- 
ration  for  any  Thing  on  Earth  but  her.  For  my 
part,  fiid  I,  Madam,  it  flahs  me  to  the  Heart,  to 
hear  this  faid  againft  my  poor  Sifter  Grey.  I  told 
her,  I  fufpecled  my  Woman  had  an  Hand  in  this 
Affair,  and  therefore  I  would  put  her  away.  Af- 
terwards, the  fame  Day  my  Lady  Harriett  ran 
away,  this  Woman  came  to  me  •,  and  I  then  told 
her,  2'ou  have  ruined  her,  and  aflved  her,  U'ljy 
would  you  fend  Letters  between  my  Lord  Grey  and 
7ny  Lady  Harriett  ?  She  denied  it,  and  fwore  fhe 
never  did  it,  but  when  we  came  to  London,  the 
Porter  .of  St.  JohrH  came  and  accufed  her  of  con- 
veying Letters  to  Charnock,  my  Lord  Grefs  Gen- 
tleman, formerly  his  Coach-man.  I  then  alked  her 
again  about  it  ;  fhe  then  acknowledged  to  me  fhe 
had  done  it.  But,  Mada>n,  faid  fhe,  how  could  J 
think  there  could  be  any  Prejudice  or  III  betiveen  a 
Brother-in-Law  and  a  Sifter-in-Law?  Said  I,  Were 
not  you  7ny  Servant  ?  Why  did  you  not  tell  me  ?  Be- 
fidcs,  you  know  we  have  all  reafon  to  hate  Char- 
nock for  a  great  many  Things.  This  is  all  I  have 
to  fiy  that  is  material,  all  elfe  is  to  the  fame 
Elle6t. 

Mr.  Serj.  Jefferies.  Now  this  Matter  being  thus 
difcovered  to  the  Countefs  oi  Berkeley,  this  unfor- 
tunate Young  Lady's  Mother  -,  fhe  fent  for  my 
Lord  Grey,  and  we  fliall  tell  you  what  happen'd 
to  be  difcourfed  between  them  two,  and  between 
the  Lady  and  her  Mother,  and  what  Promifes  of 
Amendment  he  made.  My  Lady  Berkeley,  pray 
vill  you  tell  what  you  know. 

[She  feeni'd  unable  to  do  it.'] 


She  is  very  much  difcompofed,  the  fight  of 

her  Daughter  doth  put  her  out  of  Order. 

Lady  Arabella.  I  have  fomething  more  to  fay, 
that  is,  I  told  my  Lady  Harriett,  after  my  L.ord 
Grey  had  made  his  declaration  of  his  Love  to  my 
Sifter,  to  me,  Tiiat  if  ever  he  had  the  Impudence 
to  name  her  Name  to  me,  I  would  immediately  go 
to  my  Father,  and  tell  him  all. 

[Then  the  Countefs  leaned  forward,  with  her  Hood 
much  over  her  Face.] 

Mr.  Att.  Gen.  Pray,  my  Lady  Berkeley,  com- 
pofe  your  felf,  and  fpeak  as  loud  as  you  can. 

Lady  Berkeley.  When  I  firlt  difcovered  this  un- 
happy Bufinefs,  how  my  Son-in-Law,    my  Lord 
Grey,  was  in  Love  with  his  Sifter,  I  fent  to  fpeak 
with  him,  and  I  told  him  he  had  done  barbaroufly 
and  bafely,  and  filfely  with  me,   in  having  an  In- 
trigue with  his  Sifter-in-Law.     That  I  looked  up- 
on him,  next  my  own  Son,    as  one  that  was  en- 
gaged to  ftand  up  for  the  Honour  of  my  Family, 
and  inftead  of  that,  he  had  endeavour'd  the  Ruin 
of  my  Daughter,    and  had  done  worfe  than  if  he 
had  murdered  her,  to  hold  an  Intrigue  with  her  of 
Criminal  Love.     He  laid,    he  did  confefs  he  had 
been  falfe,  and  bafe,  and  unworthy  to  me,  but  he 
defired  me  to  confider  (and  then  he  Ihed  a  great 
many  Tears)  what  it  was  that  made  him  guilty, 
and  that  made  him  do  it.     I  bid  him  fpeak.     He 
faid  he  was  afham'd  to  tell  me,   but  I  might  eafily 
guefs.    I  then  faid,  What.?   Are  you  indeed  in  Love 
with  your  Sifter-in-Law  ?    He  fell  a  weeping  and 
faid,  he  was  unfortunate  -,  But  it  I  made  this  Bu- 
finefs Publick,  and  let  it  to  take  Air  (he  did  not 
fiy  this  to  threaten  me,  he  would  not  have  me  to 
miitake  him)  but  if  I  told  my  Lord  her  Father, 
and  his  Wife  of  it,   it  might  make  him  defperate, 
and  it  might  put  fuch  Thoughts  into  his  Wife's 
Head,  that  might  be  an  occafion  of  parting  them  ; 
and  that  he  being  defperate,  he  did  not  know  what 
he  might  do,    he  might  neither  confider  Family, 
nor  Relation.     I  told  him  this  would  make  him 
very  Black  in  Story,  tho'  it  were  her  Ruin.     He 
faid  that  was  true,   but  he  cou'd  not  help  it ;    he 
was  miferable,    and  if  I  knew  how  miferable,    I 
would  pity  him :    He  had  the  Confidence  to  tell 
me  that.     And  then  he  defired,  tho'  he  faid  I  had 
no  reafon  to  hear  him,    or  take  any   Counfel  he 
gave  me  (and  all  this  with  a  great  many  Tears) 
as    if   he   were    my   Son  Durfey,    that  I   would 
keep   his  Secret.     For  my  Lord,    if  he  heard  it, 
would  he  in  a  great  Paffion,    and  poffibly,  he  might 
not  be  able  to  contain  himfelf    but  let  it  break  out  in- 
to the  World.     He  7na\  call  me  Rogue  and  Rafcal 
perhaps  in  his  Pajfon,  fiid  he,  and  I  fhould  be  forry 
for  it,  but  that  would  be  all  I  could  do,  and  what 
the  evil  Confequencc  might  be,    he  knew  not,    and 
therefore  it  were  heft  to  conceal  it.     And  after  many- 
words  to  pacify  me,    tho'  nothing  indeed,  could 
be  fufficient  for  the  Injury  he  had  done  me  ;    he 
gave  it  me  as  his  Advice,    that  I  would   let  my 
Daughter  Harriett  go  abroad  into  Publick  Places 
with  my  felf,  and  he  promifed,  if  I  did,  he  would 
always  avoid  them.     For  a  young  Lady  to  fit  al- 
ways at  Home,    he  faid,  it  would  not  eafily  get 
her  out  of  fuch  a  Thing  as  this.     And  upon  this, 
he  fiid  again,    he  was  to  go  out  of  Town  with 
the  D.  of  M.  in  a  few  Days,    and  being  he  had 
been  frequently  in  the  Family  before,  it  would  be 
looked  upon  as  a  very  ftrange  thing,  that  he  went 
away,  and  did  not  appear  tliere  to  take  his  Leave. 
He  promifed  me,    that  if  for  the  World's  fake, 
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and  for  his  Wife's  fake  (that  no  one  might  take 
notice  of  it)  I  wouki  let  him  come  there,  and  Sup 
before  he  went  into  the  Country,  he  would  not 
offer  any  thing,  by  way  of  Letter  or  otherwife, 
that  might  give  me  any  Offence.  Upon  which  I 
did  let  him  come,  and  he  came  in  at  Nine  a  Clock 
at  Night,  and  fiid,  I  might  very  well  look  ill 
upon  him,  as  my  Daughter  alfo  did  (his  Sifter  Bell) 
for  none  elfe  in  all  the  Family  knew  any  thing  of 
this  Matter  but  fhe  and  I.  After  Supper  he  went 
away,  and  the  next  Night  he  fent  his  Page  (I  think 
it  was)  with  a  Letter  to  me,  he  gave  it  to  my  Wo- 
man, and  fhe  brought  it  to  me  ;    wliere  he  fays 

that  he  would  not  go  out  of  Town. If  your 

Lordfhip  pleafe  I  will  give  you  the  Letter — -— 
But  he  faid,  he  fear'd  my  Apprehenfions  of  him 

would  continue. There  is  the  Letter. 

L.  C.  J.  Show  it  my  Lord  Grey,  let  us  fee  if  he 
owns  or  denies  it- 
Lord  G-rey.  Yes,  pray  do,  I  deny  nothing  that 
I  have  done. 

Mr.  Juft.  Dolbin.  Be  pleafed.  Madam,  to  put  it 
into  the  Court. 

Mr.  Jti.  Gen.    It  is  only  about  his  keeping  a- 

way. 

L.  C.  J.  Shew  it  my  Lord  Grey. 

Mr.Scr].Jeff'dries.  With  SubmifTion,  my  Lord, 
it  is  fully  proved  vv'ithout  that. 

L.  C.  J.  Then  let  the  Clerk  read  it.  Brother. 

CI.  of  the  Crown.  There  is  no  Diredion,  that  I 
fee,  upon  it.    It  is  Subfcribed  Grey. 

[Reads.']  -,,•;  .'  ' 

Madam,  .     .     - 

F  T  E  R  I  had  waited  on  your  Ladyfhip 
^  ^  aft  Night,  Sir  Thomas  Annftrong  came 
"  f^orn'the  D.  of  M.  to  acquaint  me  that  he  could 
"  not  poiTibly  go  into  Suffex ;  fo  that  Journey  is 
"  at  an  End.  But  your  Ladyfhip's  Apprehenfi- 
♦'  ons  of  me  I  fear  will  continue  :  therefore  I  fend 
"  this  to  affure  you,  that  my  fhort  ftay  in  Town 
"  Ihall  no  way  difturb  your  Ladyfhrp  •,  if  I  can 
"  contribute  to  your  Quiet,  by  avoiding  all  places 
"  where  I  may  pofTibly  fee  the  Lady.  I  hope 
"  your  Ladyfhip  will  remember  the  promife  you 
"  made  to  divert  her,  and  pardon  me  for  mind- 
"  ing  you  of  it,  fince  'tis  to  no  other  End  that  I 
"  do  fb,  but  that  fhe  may  not  fuffer  upon  my 
"  Account:  I  am  fure,  if  fhe  doth  not  in  your 
"  Opinion,  fhe  never  Ihall  any  other  way.  I  wifh 
"  your  Ladyfhip  all  the  Eafe  that  you  can  defire, 
"  and  more  quiet  Thoughts  than  eVer  I  expeft  to 
'-'  have.  I  am,  with  great  Devotion, 
Tour  Lad)Jhip"s, 
moft  Humble,  and 
Obedient  Servant, 

Grey. 

Mr.  Att.  Gen.  Madam,  will  you  pleafe  to  go 
on  with  your  Evidence. 

Lady  Arabella.  I  have  one  thing  more  to  fay  : 
After  this,  three  or  four  Days  after  this  ugly  Bu- 
finefs  was  found  out,  I  told  my  Lady  Harriett,  fhe 
was  to  go  to  my  Sifter  Durjley's.  She  was  in  a 
trreat  Ano-er  and  PafTion  about  it,  which  made  my 
Mother  fb  exafperated  againft  her,  that  I  was  a 
great  while  before  I  got  my  Mother  to  go  near  her 
again. 

Mr.  Serj.  Jefferles.  My  Lady  Berkeley,  will  you 
pleafe  to  go  on. 


"  A '.^ 


Lady  Berkeley.  When  }  came  to  my  Daughter, 
(my  wretched  unkind  Daughter,   I  having  been  fo 
kind  a  Mother  to  her,  and  .would  have  died  rather, 
upon  the  Oath  I  have  taken,   than  have  done  this, 
if  there  had  been  any  other  way  to  reclaim  her, 
and  would  have  done  any  thing  to  have  hid  her 
Faults,  and  died  ten  times  over,    rather  than  this 
Diflionour  fhould  have  come  upon  my  Family.) 
This  Child  of  mine,  when  I  came  up  to  her,  fell 
into  a  great  many  Tears,  and  begged  my  Pardon 
for  what  fhe  had  done,  and  faid,  flie  would  never 
continue  any  Converfation   with  her  Brothcr-in- 
Lav/  any  more,  if  I  would  forgive  her ;    and  fhe 
faid  all  the  things  that  would  make  a  tender  Mo- 
ther believe  her.     I  told  her,  I  did  not  think  it  was 
fafe  for  her  to  continue  at  my  Houfe,  for  fear  the 
World  fhould  difcover  it,  by  my  Lord  Grefs  not 
coming  to  our  Houfe  as  he  ufed  to  do  •,  and  there- 
fore I  would  fend  her  to  my  Son's  Wife,  her  Sifter 
Durjley,    for  my  Lord  Grey  did  feldom  or  never 
Vifit  there,  and  the  World  would  not  take  notice 
of  it.     And  I  thought  it  better  and  fifer  for  her 
to  be  there  with  her  Sifter,    than  at  home  with 
me.     Upon  which  this  ungracious  Child  wept  fo 
bitterly,  and  begg'd  fo  heartily  of  me  that  I  would 
not  fend  her  away  to  her  Sifter's,  and  told  me,  it 
would  not  be  fafe  for  her  to  be  out  of  the  Floufe 
from  me.     She  told  me,    fhe  would  obey  me  in 
any  thing  ;  and  faid,  fhe  would  now  confels  to  me, 
tho'  fhe  had  denied  it  before,  that  fhe  had  writ  my 
Lord  Grey  word  that  they  were  difcovered,  which 
was  the  Reafon  he  did  not  come  to  me  upon  the 
firft  Letter  that  I  fent  to  him  to  come  and  fpeak 
with  me.     And  fhe  faid  fo  many  tender  Things-, 
that  I  believed  her  Penitent,  and  forgave  her,  and 
had  CompafTion  upon  her,  and  told  her  (tho'  flie 
had  not  deferved  fo  much  from  me)  fhe  might  be 
quiet  (feeing  her  fo  much  concerned)  I  would  not 
tell  her  Sifter  Durpy  her  Faults,  nor  fend  her  thi- 
ther,   till  I  had   fpoken  with  her  again.     Upon 
which,  fhe,  as  I  thought,  continuing  Penitent,   I 
kiffed  her  in  the  Bed  when  fhe  was  Sick,  and  hoped 
that  all  this  ugly  Bufinefs  was  over,    and  I  fliould 
have  no  more  Afflidtion  with  her,  efpecially  if  my 
Lord  removed  his  Family  to  Durdants,  which  he  did. 
When  we  came  there,  flie  came  into  my  Chamber 
one  Sunday  Morning  before  I  was  awake,  and  threw 
her  felf  upon  her  Knees,  and  kiffed  my  Hand,  and 
cried  out.  Oh,  Madam  !   I  have  offended  you,  I 
have  done  ill,  I  will  be  a  good  Child,  and  will  ne- 
ver do  fo  again  -,  I  will  break  off  all  Correfpon- 
dence  with  him,    I  will  do  what  you  pleafe,  any 
thing  that  you  do  defire.     Then,  fiid  I,   I  hope 
you  will  be  happy,  and  I  forgive  you.    'Oh  !  do 
not  tell  my  Father,  (fhe  faid)  let  not  him  know 
my  Faults.     No,  faid  I,  I  will  not  tell  him  ;  but' 
if  you  W'ill  make  a  Friend  of  me,  I  defire  you  will 
have   no  Correfpondence   with    your  Brother-in- 
Law  •,  and  tho'  you  have  done  all  this  to  ofiend 
me,    I  will  treat  you  as  a  Sifter,    more  than  as  a 
Daughter,  if  you  will  but  ufe  this  wicked  Brother- 
in-Law  as  he   deferves.     I  tell  you   that  Youth, 
and  Vertue,  and  Honour,  is  too  much  to  fxcrifice 
for  a  bafe  I3rother-in-Law.     When  fhe  had  done 
this,    fhe  came  another  Day  into  my  Clofet  and 
there  wept  very  much,  and  cry'd  out,   Oh,   Ma- 
dam !  'tis  he,  he  is  the  Villain  that  has  undone  me, 
that  has  ruined  me.     Why  ?  faid  I,  What  has  he 
done  ?  Oh  !    faid  fhe,  he  hath  feduced  me  to  this. 
Oh  !  faid  I,  fear  nothing,  you  have  done  nothing, 
I  hope,  that  is  ill,  but  only  hearkening  to  his  Love. 
Then  I  took  her  about  the  Neck  and  kiffed  her, 

and 
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and  endeavoured  to  comfort  her.  Oh,  Madam  ! 
laid  ihe,  I  have  not.  delerved  tJiis  kindnefs  from 
you  •,  but  'tis  he,  he  is  the  Villain  that  hath  un- 
done me :  But  I  will  do  any  thing  that  you  will 
command  me  to  do  ;  if  ever  he  fend  me  any  Let- 
ter, I  will  bring  it  to  you  unopened  ;  but  pray 
do  not  tell  my  Father  ol  my  Faults.  I  promiled 
her  I  would  not,  lb  fiie  would  but  break  off  all 
Correfpondence  with  him. 

[Hsre  Jhe  fwooned,    a^id  foon  after  recovered 
and  went  on.} 

.  Then  my  Lord  Gi-ey's  Wife,    my  Daughter 


Grey,  coming  down  to  Durdants,  he  was  to  go  to 
his  own  Houfe  at  Up-Park  in  Sujfex,  and  he  writ 

down  to  his  Wife  to  come  up  to  London. It 

is  poflible  I  may  omit  fome  particular  Things  that 
were  done  juft  at  fuch  or  fuch  a  Time,  but  I  fpeak 
all  I  can  remember  in  general.  My  Lord  Grey, 
when  1  fpoke  to  him  of  it,  told  me,  he  would 
obey  me  in  any  Thing  ;  if  I  would  banilh  him  the 
Houfe,  he  would  never  come  near  it ;  but  then 
he  pretended  to  advife  me  like  my  own  Son,  that 
the  World  would  take  notice  of  it,  that  therefore 
it  would  be  better  for  me  to  take  her  abroad  with 
me,  he  would  avoid  all  places  where  fhe  came, 
but  he  thought  it  bell  for  her  not  to  be  kept  too 
much  at  Home,  nor  he  ablblutely  forbid  the  Houfe, 
but  he  would  by  degrees  come  feldomer,  once  in 
fix  Weeks  or  two  Months.  But  to  go  on  to  my 
Daughter  Grey's  coming  down  to  Durdants  ;  he 
writing  to  his  Wife  to  come  up  to  London,  that 
he  might  i'peak  to  her  before  he  went  to  his  own 
Houfe  at  Up-Park,  my  Daughter  Grey  defired 
he  might  come  thither,  and  it  being  in  his  way  to 
Sujjex,  I  writ  him  word,  that  believing  he  was  not 
able  to  go  to  Up-Park  in  one  Day  from  London, 
he  might  call  at  my  Lord's  Houfe  at  Durdants, 
and  Dine  there  by  the  way,  as  calling  in,  intend- 
ing to  lie  at  Guilford,  for  it  is  jufl  the  half-way 
to  Guilford.  He,  inftead  of  coming  to  Dinner, 
came  in  at  Nine  a  Clock  at  Night  (I  am  fure  it 
was  fo  much)  for  it  was  fo  dark,  we  could  hardly 
fee  the  colour  of  his  Horfes,  from  my  Lord's  great 
Gate,  to  the  Place  where  we  were  in  the  Houfe : 
And  coming  at  that  time  of  Night,  I  thought  if 
I  turned  him  out  of  the  Houfe,  my  Lord  would 
wonder  at  it,  and  fo  would  all  the  Family.  There- 
fore I  was  forced,  as  I  then  thought,  in  point  of 
Difcretion,  to  let  him  lie  there  that  Night,  which 
he  did ;  and  he  told  me.  Madam,  I  had  not  come 
here,  but  upon  your  Ladyfliip's  Letter,  nothing 
elfe  fhould  have  brought  me :  Becaufe  I  was  to 
give  him  leave  to  come,  knowing  the  Faults  he 
had  committed  againft  the  Honour  of  our  Fami- 
ly. Upon  which  I  told  him.  My  Lord,  I  hope 
you  have  fo  much  Honour  and  Generofity  in  you, 
after  the  Promifes  you  have  made  me,  and  the 
Confidence  and  Indulgence  I  have  fhewn  you,  that 
you  will  give  my  Daughter  no  Letters,  and  I  will 
look  to  her  otherwife,  that  you  Ihall  have  no  Con- 
verfation  with  her.  He  defired  me  to  walk  up 
with  him  into  the  Gallery,  and  there  he  told  me  he 
had  brought  no  Letters,  and  would  have  had  me 
looked  in  his  Pocket.  I  told  him  that  would  be 
to  no  purpofe,  for  his  Man  Charnock  (whom  we 
knew  he  did  not  prefer  from  being  his  Coach-man 
to  be  his  Gentleman,  but  for  fome  extraordinary 
Service  he  did  him,  or  he  thought  he  would  do 
him)  might  have  Letters  enough,  and  we  be  ne- 
ver the  wifer :  But  I  trufted  to  his  Honour  and 
his  Chriftianity ;  and  I  told  him,  that  his  going 
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on  in  any  fuch  way  would  be  her  utter  Ruin.    He 
told  me  he  wouki  not  ilay  there  any  longer  than 
the  next  Day  ;    nay,    he  would  be  gone  immedi- 
ately if  I  pleafed,  and  he  lent  his  Coach  to  Lou- 
don,    and   had  nothing  but  Horfes  left.     But  his 
Wife  defiring  her  llulband  to  Iby,  I  had  a  very 
hard  Talk  to  go  through,  being  earnellly  prefs'd, 
both  by  her  and  my  own  Lord's  importunities  for 
his  ftay.     But  my  Lord  Grey,  whiltt  he  was  there, 
did  entertain  me  with  his  Paflion,  he  had  the  Con- 
fidence to  do  it,  and  he  wiilied  himfelf  the  verieft 
Rake-hell  in  the  World,  fo  he  had  never  feen  her 
Face  fince  he  was  married.     And,    faid  he.   Ma- 
dam,   you  will  always  think  me  a  Villain,    and 
never  have  a  good  Opinion  of  me,  I  fhall  be  al- 
ways unfortunate,   both  in  my  felf,  and  your  bad 
Opinion  of  me.     Seeing  this,  1  thought  it  was  time 
to  do  Ibmething  more  ■,  and  I  told  him  that  Night 
he  fhould  ftay  no  longer,  h.e  fhould  be  gone  ;  and 
his  Wife  feemed  to  be  much  concerned,  and  would 
fain  have  him  flay.     For  by  this  time  fhe  began 
to  find  out  that  there  was  fome  Dilbrder  in  her 
Mother  and  the  Family,    tho'  fhe  knew  not  what 
it  was  •,   and  fhe  fcnt  her  Sifter  Lucy  to  beg  he 
might  ftay  :  I  told  her  I  would  not  fuller  it :  How- 
ever,   fhe  propofed  an  expedient  how  her  Sifter 
Harriett  fhould  take  Phyfick,  and  keep  her  Cham- 
ber while  he  was  there.     That  I  was  in  a  fort  com- 
pelled to  do,  and  I  told  him,  upon  their  impor- 
tunity for  his  ftay,  that  his  Siller  Harriett  fhould 
be  feen  no  more  by  him,  but  take  Phyfick  while 
he  ftayed  there:  To  which  he  replied.  Madam, 
indeed  it  is  rude  for  me  to  fay  it  to  you,    but  I 
muft  fay  it,    give  me  my  Choice,    either  to  be 
drown'd  or  hanged.     Upon  this  I  was  extremely 
difturbed,  and  the  next  Morning,    I  told  him,  I 
was  not  fatisfied  he  fhould  ftay  in  England ;    he 
had  ordered  his  Wife  to  go  into  France,  and  llie 
was  to  go  within  a  Month  after,  I  would  have  him 
go  with  her.     He  told  me,  he  had  Law-Suits,  and 
he  could  not :    I  told  him,    he  had  told  me  be- 
fore, they  were  of  no  great  confequence,  and  there- 
fore  they  could  not  hinder  him  -,    and  I  prefied 
him  very  much,  and  I  fell  into  a  great  PalTion  at 
laft ;  and  told  him,  if  he  would  not  go,  I  would 
tell  her  Father,    and  he  fhould  take  care  of  her, 
to  fend  her  where  fhe  fhould  be  fafe  enough  from 
him.     For  I  was  fenfible  the  World  would  take 
notice  if  he  came  not  thither  ;    and,  faid  I,  I  am 
not  able  to  bear  you  fhould.     Upon  this,  hepro- 
mifed  me  with  all  the  Oaths,  Imprecations,    and 
Promifes  in  the  World,  that  he  would  go  and  fol- 
low his  Wife  into  France  at  Chrifimafs,   and  ftay 
there  eight  Months  ;  and  by  that  time,  I  did  hope, 
this  unfortunate  miferable  Bufinefs  might  be  over: 
For  I  had  a  great  kindnefs  for  my  Child,    and 
would  have  done  any  thing  to  fave  her,  if  it  had 
been  in  my  Power,    or  would  yet  do  any  thing : 
I  would  give  my  Life  that  the  World  did  not  know 
fo  much  of  it  as  now  it  muft  this  Day.     The 
World  knows  I  had  always  the  greateft  Kindneis 
and  Tendernefs  for  her,  which  was  luch,  that  fome 
that  are  now  here  have  faid  fince,  that  it  was  my 
Indulgence  to  her,  and  not  making  it  known  to 
my  Lord,    that  encouraged  this  laft  ill  Bufinefs. 
And  thereupon  my  Lord  Grey  was  ordered  by  me 
to  go  away,  and  he  promifed  me  fo  to  do,  which 
was  upon  Saturday.    I  then  went  up  to  her  Cham- 
ber and  faw  her  very  melancholy,  and  did  what  I 
could  to  comfort  her.     Said  I,  I  warrant  you,  by 
the  Grace  of  God,    do  but  do  what  you  ought, 
and  I  will  bring  you  off  this  Bufinefs  -,  be  chear- 
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ful,  and  be  not  fo  much  cafe  down  (for  I  thought 
file  was  troubled  at  my  Carriage  to  her)  and  tho' 
I  faid  fome  fevere  Things  to  you  at  Dinner  (as  I 
did  talk  of  her  going  away,  and  being  fent  abroad) 
be  not  troubled,  for  I  only  meant  it  out  of  Kind- 
nefs  to  you  -,  for  all  I  defign,  is  only  to  feek  an 
Occafion  of  getting  him  away  ;  and  therefore,  as 
long  as  he  ftays,  I  will  feem  to  whifper  with  you, 
and  look  frowningly  upon  you,  that  if  he  hath 
any  Tendernefs  for  you,  he  may  fee  I  am  angry 
with  you,  and  do  tlie  more  to  leave  you  at  quiet: 
But  take  no  notice  of  it,  for  I  now  fmile  to  you, 
tho'  I  frowned  before  him,  be  not  affrighted.  In 
the  Afternoon  I  told  her  the  fame  thing  again. 
But  then,  faid  flie,  he  will  fhew  my  Letters  to 
him,  and  that  will  ruin  my  Reputation  for  ever, 
and  that  troubles  me  •,  but  yet  it  need  not,  for  I 
never  writ  to  any  Man  but  him,  and  if  he  doth 
fhew  them,  he  will  expofe  himfelf  for  a  bafe  un- 
worthy Man,  and  I  can  but  deny  it,  and  he  can 
never  prove  it.  This  is  true,  faid  I,  and  very  well 
faid,  and  therefore  be  not  afraid  of  him,  but  trull 
to  the  Friendfhip  of  your  Mother,  and  do  as  you 
ought  to  do,  and  I  am  confident  we  lliall  bring 
you  clear  oif  from  this  ugly  Bufinefs.  And  then, 
faid  Ihe,  But  oh.  Madam  !  my  Siller,  my  Sifter 
Gre)\  will  fhe  forgive  me  this  ?  I  tojd  her,  her 
Sifter  Grey  was  good-natured  and  religious,  and  I 
made  no  doubt  fhe  would  forgive  her  the  Folly 
of  her  Youth,  and  if  fhe  would  take  up  yet,  fhe 
was  young,  and  her  Sifter  would  impute  it  to 
that,  and,  faid  I,  I  am  ftire  Jhe  ivill  forgive  'you  ; 
and  I  told  her,  I  would  do  all  that  lay  in  my 
Power  to  aftift  her  •,  and  I  bid  her  be  chearful 
and  truft  in  God  and  in  my  Friendfhip.  She  was 
to  blame,  indeed,  fhe  acknowledged  ;  but  fhe  was 
young,  and  he  was  cunning,  and  had  made  it  his 
Bufinefs  to  delude  and  intice  her.  I  told  her  it  was 
true,  and  therefore  now  fhe  muft  confider  with 
her  felf,  what  was  to  be  done  to  bring  her  oft  ; 
which  I  doubted  not,  if  fhe  would  do  but  as  flie 
ou"ht  -,  fhe  promifed  me  fo  to  do  ;  and  yet  that 
very  Night  when  I  was  in  my  Sleep  fhe  ran  a- 

way. 

[Here  fie  fivoened  again.'] 

Mr.  Serj.  Jefferies.    What  time  went  my  Lord 
Grey  away.  Madam,  that  Day  ? 

Lady  Berkeley.  He  went  away  about  four  a  Clock 
in  the  Afternoon. 

Mr.  Serj.  Jefferies.    And  the  enfuing  Night  the 
Lady  was  gone  ? 

Lady  Berkeley.    Yes,  that  Night  llie  went  away 
too. 

Mr.  Sev].  Jefferies.  My-Lord,  I  crave  leave  to 
acquaint  you  with  one  Circumftance  that  has  been 
already  hinted,  that  is  about  Cbar>wck,  a  Perfon 
that  is  taken  notice  of  by  both  the  Ladies  that 
have  given  Evidence,  and  one  of  the  Defen- 
dants in  this  Information.  This  Man,  as  they 
feem  to  intimate,  for  fome  extraordinary  Service 
he  had  done  my  Lord  Giry,  or  was  defigned  for 
the  doing  of,  was  removed  from  the  Degree  of 
his  Coachman,  to  the  waiting  upon  him  in  his 
Chamber.  He  at  this  time  came  with  my  Lord 
Grey  to  Durdants,  a  Houfc  of  my  Lord  Berkley's 
near  Epfoin,  and  which  was  in  the  way  to  my  Lord 
Grey's  Houfe  in  Suffex,  that  is  called  Up-Park. 
And  they  being  there,  notwithftanding  all  thofe 
Proteftations  and  Promifes  made  by  my  Lord 
Grey  to  his  Lady  Motlier,  as  you  have  heard,  to 
meddle  no  more  in  this  Matter,  yet  we  fliall  give 
yoj  an  account,   how  that  the  Day  before  the 


Night  char  the  young  Lady  went  away,  my  Lord 
Grey  was  very  importunately  bufy  with  his  Man 
Charmek  ;  what  Difcourfes  they  had,  or  what  Di- 
recStions  he  gave  him  perhaps  may  not  be  knovvn  ; 
but  his  earneftnefs  in  talking  with  him,  and  his 
impatience  and  reftleflhefs  we  fiiall  prove ;  and 
then  give  you  a  very  full  Proof  that  Cbarnoek  was 
the  Perfon  that  took  her  away  ;  and  dien  kt  tl;e 
Jury  and  the  Court  make  the  Conclufion. 

Mr.  Att.  Gen.  It  may  be,  my  Lord,  we  fliall 
not  be  able  to  prove  the  aftual  Taking-away 
from  thence,  but  only  by  undeniable  Circum- 
ftantial  Proof.  Such  Impieties  ufe  not  to  be  aded 
openly. 

L.  C.  J.  Truly,  as  hr  as  I  can  fee,  here  has  been 
more  done  barefaced,  than  one  would  think  Ihould 
be  done  in  any  Chriftian  Nation. 

[ffhen  a  Clergyjnan  that  Jlood  by  was  fivorn, 
but  bis  Name  not  told.] 

Mr.  Serj.  Jefferies.  Pray,  Sir,  will  you  tell  my 
Lord  and  the  Jury  what  you  know. 

Mr. My  Lord,    I  was  at  DurdantSy    my 

Lord  Berkeley's  Houfe  near  Epfom  in  Surrey.,  at  the 
time  of  this  ill  Accident,  and  fome  time  after.    And 
upon  the  Saturday  in  the  Afternoon  I  (immediate- 
ly after  Dinner  was  over  at  my  Lord's  o\vn  Ta- 
ble) walked  into  the  great  pav'd  Hall  ;    and  ftood 
in  the  Door  that  looked  towards  the  Downs  ;  and 
my  Lord  Grey  came  into  the  Hall  alone,    and 
walked  three  or  four  times  very  thoughtfully,  and 
then  leaned  upon  the  Window,  and  often  looked 
upon  the  Ground,  and  within  a  little  while  he  lleps 
into  the  Steward's  Hall,  where  the  Gentlemen  were 
at  Dinner,   and  he  calls  to  Cbarnock,   who  came 
out  to  him.     He  takes  him  out  of  the  Hall  to  the 
Foot  of  the  Stair-cafe,  and  there  they  talked  to- 
gether a  great  while,  and  after  fome  time  my  Lord 
Grey  went  away,  and  Charnoek  did  fo  too,  I  chink 
to  his  Dinner  again,  I  cannot  tell  any  thing  to  the 
contrary.     The  Reflecflion  I  made  upon  this  Paf- 
fage   then   was.    That  my  Lord  Grey   was   very 
punctual    in  giving  his  Servant  Orders,    which  I 
thought  he  was  to  carry  to  London  with  him,  but 
I  fufpefted  nothing  of  this  Matter,  nor  any  thing 
elfe  that  was  ill  then.     Mr.  Cbarnock  then  paffing 
by  me,  laid  I,  Mr.  Cbarnock,    Flow  long  will  it 
be  before  you  are  going  ?    Fie  made  me  no  An- 
fwer,  not  one  word.     Thereupon  I  went  into  the 
Library,    and  between    that   and  Mr.  Cbarnock's 
Chamber  there  was  but  a  very  thin  Wall,    and 
prefently  after  I  came  into  the  Library,  my  Lord 
Grey  fent  one  (as  the  MelTenger  faid)  for  Mr.  Char- 
nock,  and  he  went  down  to  him,  as  I  fuppofe,  and 
in  a  little  time  came  up  again.     And  after  that, 
I  do  believe,    I  did  hear  another  Mefienger  come 
from  him  to  Mr.  Cbarnock  again,  I  will  not  fwear 
that,  for  I  am  not  fure  of  it ;    becaufe,   being  at 
that  time  bufy  in  reading,    I  made  no  Reflecfion 
upon  it  till  afterwards.     But  about  a  Fortnight  or 
three  Weeks  after,    there  comes  a  Gentleman  to 
fee  me  at  my  Lodgings,  and  falling  into  Diff  ourfe 
what  News  there  was  ;  our  firft  Dilcourie  was  of 
the  Lady's  being  miffing ;    he  laid,    it  would  be 
fad  he  feared  when  fhe  was  heard  of.     Why,  faid 
I,    what  do  you  mean?    I  fuppofe  Mr.  Forre/ler 
and  fhe  are  together,    for  that  was  the   talk  of 
the  Town.     No,  faid  he,  it  is  no  fuch  thing  ;  but 
if  you  will  make  it  a  Secret,  unlefs  it  comes  to  be 
made  a  publick  Bufinefs,  I  will  tell  you  ;  I  do  not 
doubt  my  Lord  Grey  carried  her  away  with  a  de- 
fign to  debauch  her.     That  is  hard  to  be  believed, 
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{aid  I  i  I  cannot  believe  it.  Why,  faid  he,  you 
were  there  when  he  went  away  ?  Yes,  faid  I,  but 
how  long  was  that  before  the  Lady  was  miffing  ? 
Said  he,  it  was  that  Afternoon.  Then  came  into 
Mind  his  earnefl  Difcoiirfe  with  Charfwck,  and  that 
which  I  obferved  about  it,  and  the  fending  fo  of- 
.ten  for  him  •,  and  I  told  that  Perfon  of  it.  Why 
Charnock,  faid  he,  was  the  Man  that  took  her 
away. 

Mr.  Serj.  Jefferies.  Who  was  it  that  faid  fo  to 
you.  Sir  ?   Name  him. 

Mr. ,  Mr.  Rogers,  my  Lord  Berkeley's 

Chaplain. 

Mr.  Serj.  Jefferies.  If  your  Lordfhip  pleale  to 
obferve  the  particular  Times,  when  my  Lord  Grey 
was  fo  earneit  in  giving  Charnock  Direftions,  that 
was  on  the  Saturday  at  Noon,  and  it  was  that 
Night  the  young  Lady  went  away. 

L.  C.  J.  When  came  my  Lord  Grey  to  my  Lord 
Berkeley's. 

Mr.  j^iL  Gen.  The  Tuefday  or  Wednefday  before, 
I  think  ;  fome  Days  it  was. 

Mr.  Serj.  Jefferies.  But  upon  the  Saturday  Night 
it  was  flie  went  away  ;  this  unfortunate  Lady  that 
we  have  produced,  her  Mother,  and  fo  the  Lady 
her  Sifter,  fpoke  both  of  their  Fears  of  Charmck. 
Now  we  fhall  prove,  that  this  Charnock  was  on 
the  Sunday  Morning,  at  eight  of  the  Clock  in  the 
Morning,  here  in  London,  with  a  young  Lady,  in 
what  Habit  that  young  Lady  was,  our  Witnefles 
will  tell  you  -,  and  others  will  give  you  an  Ac- 
count what  Habit  this  Lady  went  away  in,  and 
then  it  will  be  feen  who  fhe  was.  Call  Eleanor 
Hilton. 

Mr.  ^tt.  Gen.  But  if  you  pleale,  Mr.  Serjeant, 
I  think  it  will  be  proper  firft  to  examine  my  La- 
dy Lttcy,  who,  upon  the  miffing  this  young  La- 
dy, followed  my  Lord  Grey  to  Guilford,  and  over- 
taking him,  acquainted  him  with  it,  and  imme- 
diately he  took  Poft  and  came  to  London.  Pray 
fwear  my  Lady  Lucy. 

[JVhich  was  done,  [he  being  in  a  Box  by  the  Bar.] 

L.  C.  J.  Well,  what  do  you  afk  that  Lady  ? 

Mr.  Serj.  Jefferies.  We  produce  her,  my  Lord, 
to  hear  what  pafs'd  between  her  and  my  Lord 
Grey  at  Guilford.  Pray,  Madam,  will  your  Lady- 
fhip  acquaint  the  Court  what  occafion  you  had 
to  go  to  Guilford,  and  what  you  faid  to  my  Lord 
Grey,  and  what  he  faid  to  you,  and  did  after- 
wards. 

Lady  Lucy.  My  Lord,  as  foon  as  my  Lady  Har- 
riett was  miffing,  fuppofing  my  Lord  Grey  could 
befl  give  an  Account  where  flie  was,  I  went  after 
him  to  Guilford,  and  he  was  gone  half  an  hour 
from  thence  before  I  came  thither,  but  by  fending 
Poft  after  him,  he  was  overtaken,  and  came  back 
to  me.  I  told  him  my  Lady  Harriett  was  gone 
^way,  and  I  conjured  him  by  all  that  was  facred 
and  dear  to  him,  to  prevent  fo  great  a  Misfortune 
as  this  would  be  to  the  Family.  He  then  pretend- 
ed he  did  not  know  any  thing  of  her  going,  but 
promifed  me,  that  if  lie  could  find  her  out,  he 
would  endeavour  to  [^erfuade  her  to  return  Home, 
but  he  would  not  force  her.  After  feveral  Dif- 
courfcs,  which  it  is  impoffible  for  me  to  remem- 
ber particularly  (laying  that  he  had  done  nothing 
that  was  illegal,  and  if  llie  did  not  any  thing,  we 
could  do  nothing  againft  him  ;)  he  at  lift  parted 
from  me,  to  go  to  London,  as  I  fuppofe.  I  beg- 
ged oi  him  that  I  might  be  permitted  to  go  along 
with  him,  that  I  might  fpeak  to  \v:r,  fuppofing  I 
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might  retrieve  this  Bufinefs,  and  recover  her,  be- 
fore it  were  gone  too  far,  but  he  denied  it  me' 
and  went  away.  After  that  I  met  him,  a  Day  or 
two  after,  I  think,  I  cannot  tell  juilly  the  Time, 
and  he  pretended,  he  did  not  know  v/here  fhe  was, 
but  only  he  knew  where  to  fend  to  her ;  and  he 
would  do  all  he  could  to  get  her  to  return  Home. 
He  was  fenlible  of  v/hat  a  Misfortune  this  was  to 
the  Family.  But  foon  after  he  went  to  Up-Park 
again,  as  he  faid,  to  fliew  us  that  he  was  not  with 
her.  And  he  afterwards  writ  me  a  Letter,  where- 
in he  fays,  he  could  not  perfuade  her  to  come 
Home,  but  the  Conclufion  of  it  was,  "  He  would 
"  do  all  he  could  to  rertore  Peace  and  Quiet  to 
"  the  Family,  which  by  his  Follies  were  fo  mife- 
"  rably  difturbed. 

Lady  Arabella.  My  Lord,  I  defire  to  fpeak  one 
thing ;  About  fix  Weeks  ago  I  met  my  Lord 
Grey  at  my  Lord  Chief  Juftice's  Chamber,  and  he 
told  me,  he  had  my  Lady  Harriett  Berkeley  in  his 
Power,  or  in  his  Protedion,  or  to  that  effed,  he 
faid. 

Mr.  Att.  Gen.  Pray  tell,  Madam,  when  thaC 
was? 

Lady  Arabella.  About  fix  Weeks  ago,  I  cannot 
juftly  fay  the  Day. 

Mr.  Serj.  Jefferies.  But  if  your  Ladyfhip  pleafes, 
my  Lady  Lucy,  it  will  very  much  fitisfy  the  Jury, 
if  you  would  fhew  the  Letter  you  fpeak  of 

Mr.  lVilliar?is.  Ay,  pray  Madam,  fiiew  the  Let- 
ter. 

Lady  Lucy.  It  was  a  Letter  before  that  v/hich 
he  writ  to  me  at  Durdants. 

L.  C.  J.  When  was  that  Letter  you  fpeak  of 
written  ? 

Lady  Lucy.  About  a  Week  after  my  Sifter  was 
gone,  I  cannot  exadly  remember  the  Day. 

Mr.  li'llliams.  Pray,  Madam,  can  you  produce 
that  Letter  ? 

Lady  Lucy.  No,  I  have  it  not  here. 

Mr.  Serj.  Jefferies.  Then  fwear  Eleanor  Hilton. 

\fVhich  was  done.] 

Mr.  Sol.  Gen.  Is  your  Name  Eleanor  Hilton  ? 

Mrs.  Hilton.  Yes,  it  is.  Sir. 

Mr.  Att.  Gen.  Pray  fpeak  out,  that  my  Lord 
and  the  Jury  may  hear  you.  Do  you  remember 
the  20th  of  Augujl  laft }  Did  Charnock  come  to  your 
Houfe  with  a  young  Lady  ?  Did  you  fee  her,  and 
what  time  of  the  Day  was  it  ? 

Mrs.  Hilton.  I  cannot  tell  what  Day  of  the 
Month  it  was. 

Mr.  Serj.  Jefferies.  What  Day  of  the  Week  was 
it? 

Hilton.  It  was  on  a  Sunday. 

Mr.  Sol.  Gen.  What  Month  was  it  in  ? 

Hilton.  I  cannot  tell,  truly. 

Mr.  Serj.  Jefferies.  About  what  time  of  the  Year 
was  it  ? 

Hilton.  About  eight  or  nine  Weeks  ago,  or 
fomething  more. 

'M.x.Sqv].  Jefferies.  Well,  what  did  you  fee  then  ? 

Hilton.  There  was  a  young  Lady  that  came  to 
our  Houfe,  fhe  came  of  her  fclf,  Charnock  he  was 
not  with  her  •,  he  came  before  indeed,  and  afl-;ed 
me  if  I  had  any  Room  to  fpare,  and  I  ihewed  him 
what  we  had  ;  he  went  away,  and  I  faw  no  more 
of  him;  afterwards,  as  I  laid,  fhe  came  ;  but  who 
fhe  was,  or  what  fhe  was,  I  cannot  tell. 

Mr.  Serj.  Jefferies.  Can  you  defcribe  her  Cloaths? 

Hilton.  She  had  a  coloured  Night-gown  on  of 
feveral  Colours ;  I  cannot  fay  what  particular  Stuff 
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it  was :    And  fhe  had  a  Petticoat  on  White  and 
Red. 

Mr.  Serj.  Jefferies.  Did  you  fee  her  Face  ? 

Hilton.  I  cannot  fay  I  did  fully. 

Mr.  Alt.  Gen.  Do  you  think  you  fliould  know 
her  again,  if  you  Ihould  fee  her  ? 

Hilton.  I  cannot  fay  that. 

Mr.  Serj.  Jefferies.  {to  the  Lady  Harriett)  Pray, 
Madam,  will  you  fland  up  a  litde,  and  turn  up 
your  Hood.  [Which  Jhe  did.] 

Hilton.  Truly  I  cannot  fay  that  is  the  Lady. 

Mr.  At.  Gen.  Do  you  believe  it  was  fhe  ? 

Hilton.  I  cannot  fay  it,  truly. 

Mr.  Att.  Gen.  Have  you  feen  her  Pifture  fince, 
and  is  this  Lady  like  that  Pifture  ? 

Mr.  Attorney,  fhe  fays,  fhe  cannot  fay 

it  is  the  fame  L^ady. 

Mr.  Sol.  Gen.  Pray,  Miflrefs,  to  what  purpofe 
was  fhe  brought  to  your  Houfe  ? 

Hilton.  They  did  not  tell  me  that. 

Mr,  Att.  Gen.  Was  it  not  to  Lodge  there  ? 

Hilton.  She  flaid  there  but  a  while,  and  went 
away  again. 

Mr.  Att.  Gen.  Whither  did  fhe  go  then  ? 

Hilton.  To  one  Patten's  in  PFild-Jlreet. 

Mr.  Serj.  Jefferies.  You  went  with  her,  Miflrefs, 
did  not  you .-" 

Hilton.  Yes,  I  did  fo. 

Mr.  Serj.  Jefferies.  Pray,  was  there  any  Letter 
or  Note  brought  to  your  Houfe  for  Charnock  ? 

Hilton.  Yes,  I  brought  it  to  Mrs.  Charnock. 

Mr.  Serj.  Jefferies.  Did  you  hear  any  Reafon 
given  for  her  Removal  from  your  Houfe  ? 

Mr.  Att.  Gen.  Pray  did  fhe  go  to  Bed  at  your 
Houfe? 

Hilton.  She  did  lie  down. 

Mr.  Serj.  Jefferies.  What  Time  of  the  Day 
was  it  ? 

Hilton.  About  nine  or  ten  a  Clock  in  the  Morn- 
ing. 

Mr.  Sol.  Gen.  Pray,  did  fhe  fay  fhe  had  been  at 
Church,  or  what  did  fhe  fay  ? 

Hilton.  She  faid  fomewhat  to  that  purpofe,  fhe 
faid  fhe  was  weary. 

Mr.  Serj.  Jefferies.  What  Company  came  to  the 
Lady,  while  flie  was  at  your  Houfe  ? 

Hilton.  No  Body  but  Mrs  Charnock. 

Mr.  Serj.  Jefferies.  Did  you  fee  Mrs.  Charnock  in 
her  Company? 

Hilton.  Yes. 

Mr.  Serj.  Jefferies.  You  faw  her  come  into 
her? 

Hilton.  Yes. 

Mr.  Serj.  Jefferies.  Did  fhe  behave  her  felf  to 
her,  as  to  a  Lady  of  Quality  ? 

Hilton.  I  cannot  tell  that,  truly. 

Mr.  Serj.  Jefferies.  Why,  how  did  fhe  carry  it 
to  her  ? 

Hilton.  Whether  fhe  was  in  Bed  or  no,  I  can- 
not tell  ;  but  when  fhe  came  in,  the  young  Lady 
faid.  How  do  you,  Mrs.  Charnock  ?  She  faid.  Your 
Servant,  Madam,  or  to  that  purpofe,  I  cannot 
exadly  tell. 

Mr.  Serj.  Jefferies.  You  brought  the  Note  to 
Mrs.  Charnock,  you  fay  ? 

Hilton.  Yes. 

Mr.  Att.  Gen.  Did  ihe  ftay  at  Mrs.  Patten's  after 
that? 

Hilton.  I  fuppofe  flie  might. 

Mr.  Sol.  Gen.  Pray  recolleft  your  felf  a  little, 
and  tell  us  what  Colour  was  her  Manteau  ? 

Hilton.    Truly,    it  was  all  manner  of  Colours, 


Red,  and  Green,  and  Blue,  and  I  cannot  tell  what 
Colours. 

Mr.  Att.  Gen.  What  coloured  Petticoat  ? 

Hilton.  Red  and  White. 

Mr.  Sol.  Gen.  How  long  after  this,  did  you  hear 
my  Lord  Berkeley's  Daughter  v/as  miffing  ? 

Hilton.  A  While  after. 

Mr.  Att.  Gen.  How  long  ?  Was  it  that  Week  ? 

Hilton.  I  cannot  tell,  it  was  not  long  after. 

Mr.  Att.  Gen.  Was  it  the  fame  Lady  that  came 
to  your  Houfe  in  thofe  Cloaths,  that  went  to  Pat' 
ten's  at  Night  ? 

L.  C.  J.  Why,  fhe  fays  flie  went  with  her,  do 
not  examine  her  the  fame  things  over  again. 

Mr.  Att.  Gen.  Were  you  examined  before  Sir 
William  'Turner,  about  this  Matter  ? 

Hilton.  Yes,  I  was. 

Mr.  Att.  Gen.  Was  it  the  Day  of  the  Month  you 
then  faid  it  was  ? 

Hilton.  I  fuppofe  it  might ;  I  cannot  tell  the  Day 
of  the  Month. 

Mr.  Att.  Gen.  Was  it  the  Month  ? 

Hilton.  It  is  like  it  was. 

L.  C.  J.  She  has  fix'd  it  now  to  be  about  eight 
or  nine  Weeks  ago. 

Mr.  Serj.  Jefferies.  Did  fhe  give  any  Reafon  why 
fhe  was  removed  ? 

Hilton.  None  at  all. 

Mr.  Serj.  Jefferies.  Now,  my  Lord,  we  will 
bring  it  down  to  be  this  very  Lady.  My  Lady 
Arabella,  Pray,  Madam,  what  Cloaths  did  my  La- 
dy Harriett  go  away  in  ? 

Lady  Arabella.  My  Lady  Harriett  had  fuch 
Cloaths  as  they  fpeak  of,  I  cannot  fay  fhe  went 
away  in  her  Night-gown,  but  here  is  one  that 
can  :  But  there  was  a  flriped  Night-gown  of  many 
Colours,  Green,  and  Blue,  and  Red. 

L.  C.  J.  She  does  remember  flie  had  fuch  a  one, 
but  fhe  cannot  fay  fhe  went  away  in  it. 

Mr.  Serj.  Jefferies.  Was  there  not  a  chequer'd 
Petticoat  Red  and  White  ? 

Lady  Arabella.  She  had  fuch  a  Petticoat,  but  I 
cannot  fiy  fhe  went  away  in  it ;  fhe  had  alio  a 
White  Q^iilted  Petticoat. 

Mr.  Scrj.Jefferies.  Then  fwear  Mrs.  Doney  (which 
was  done.)  My  Lord,  we  call  this  Gentlewoman 
to  give  an  account  what  Habit  fhe  went  away  in  ; 
for  fhe  lay  with  her  always. 

Mr.  Att.  Gen.  Did  you  lie  with  my  Lady  Har- 
riett Berkeley,  when  fne  ilole  away  ? 

Mrs.  Doney.  Yes,  indeed.  Sir,  I  did  lie  in  the 
Chamber  that  Night,  and  fne  went  away  with  her 
Morning  Cloaths,  which  lay  ready  for  her  there, 
againft  Ihe  did  rife  in  the  Morning.  It  was  a  ftriped 
Night-gown  of  many  Colours,  and  a  Petticoat  of 
White  and  Red,  and  a  Quilted  Petticoat. 

Mr.  Att.  Gen.  Was  fhe  fo  habited,  that  came  to 
the  Houfe,  Mrs.  Hilton  ? 

L.  C.  J.  She  has  faid  fo  already. 

Mr.  Serj.  Jefferies.  Now  you  are  pleafd  to  ob- 
ferve,  that  befides  the  Circumftance  of  the  Cloaths, 
there  is  mention  made  of  a  Note  ;  Mrs.  Hilton  fays 
fhe  received  a  Letter  and  gave  it  to  Mrs.  Char- 
nock ;  and  that  foon  after  they  went  to  Pattens 
Houfe  in  mid-ftreet.  We  fliall  call  the  People  of 
that  Houfe,  to  give  an  Account  what  Gentlewo- 
man it  was  that  came  to  their  Ploufe.  Pray  fwear 
Mr.  Patten.  [which  was  done.] 

Mr.  Sol.  Gen.  Pray,  will  you  tell  my  Lord  and 
the  Jury,  whether  Mr.  Charnock  and  his  Wife 
came  to  your  Houfe,  and  widi  whom,  and  about 
what  ? 

Mr.  P.7t' 
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and  his  Wife  came  to  my  Houfe  when  we  were 
juft  removed,  to  take  fome  Lodgings  for  a  Per- 
fon  of  Quality  •,  but  they  did  not  fay  who.  Said 
I  then.  We  have  no  Lodgings  now  ready  ;  faid 
they.  We  fhall  not  want  them  yet,  till  towards 
the  middle  of  Septemher.  Says  my  Wife,  I  fup- 
pofe  by  that  time  our  Houfe  will  be  ready  ;  and 
if  it  will  do  you  any  Kindnefs  you  may  have  it. 
About  the  20th  of  yfz<^/(/?,  h€\n^  Sunday.,  Mrs.  Hil- 
ton  brings  a  Gentlewoman  with  Mrs.  Charmck  to 
my  Houfe;  and  when  they  were  come,  they  called 
me  up,  and  feeing  them  all  three  there,  I  told 
Mrs.  Chanwck.,  We  have  no  Lodgings  fit  for  any 
Body  of  any  Quality,  at  prefent.  Says  Mrs.  Hil- 
ton, Let's  fee  the  Candle,  and  runs  up  Stairs  into 
a  Room  where  there  was  a  Bed,  but  no  Hang- 
ings -,  when  they  came  in,  they  locked  themfelves 
into  the  Room.  My  Wife's  Daughter  being  in 
the  Houfe,  I  defired  her  to  fend  for  my  W^ife, 
who  was  then  Abroad  •,  which  flie  did.  They  de- 
fired  my  Wife's  Daughter  to  Lodge  with  the  Gen- 


Mr.  Patten.  I  believe  I  might. 
Mr.  Serj.  Jcfferles.    Pray,    Madam,    Hand  up 
again,  and  lift  up  your  Hood. 

.^     -n  '  IWhlch  fhe  did.] 

Mr.  Patten.  This  is  the  Lady.  I  fiw  her  Face 
twice,  once  as  I  told  you,  and  then  when  fhe  went 
away,  I  drop'd  down,  and  peep'd  up,  and  looked 
her  in  the  Face  again,  tho'  ihe  hid  it  as  much  as 
Ihe  could. 


have  proved  it   upon 


Mr.  Jtt.  Gen.    Thus  we 
Charmck  and  his  Wife. 

Mr.  Serj.  Jefferies.  He  gives  an  Account  of  the 
20th  of  Augujl,  which  was  the  Day  after  fhe  went 
from  her  Father's  Houfe.     Pray  call  Mrs.  Fletcher. 

Mr.  Att.  Gen.  We  fhall  now  prove,  that  they 
went  from  thence  to  one  Jonei'% ;  that  my  Lord 
Grey  came  there  to  take  Lodgings,  and  after  fhe 
was  brought,  came  thither  again,  and  tho'  he 
changed  his  Hair  into  a  Perriwig,  yet  he  was 
known  for  all  his  Difguife. 

Mr. Sol.  Gen.  My  Lord,  you  fee  that  it  is  proved 


tlewoman  that  they  brought  thither,  and  they  were  upon  three  of  the  Defendants,  my  Lord  Grey,  and 
making  die  Bed  ready.  I  fent  them  up  word,  Charnock,  and  his  Wife ;  now  we  fhall  prove  it 
That  1  defired  they  would  walk  into  the  Dining-      upon   the  other  two,    the  Jones\     Swear  Mar^i 


room  for  the  prelent ;  they  fent  me  word  down 
again.  They  did  not  defire  to  do  that,  for  they 
were  afraid  the  Light  would  be  feen  into  the  Street, 
and  withal,  if  any  Body  came  to  enquire  for 
Mrs.  Charnock,  or  Mrs.  Hilton,  I  fliould  fay  there 
was  no  Body  there.     Prefently  after,  I  think  (or 


Jones's.,  bwear  JVlary 
Fletcher.    _  [IVhich  ivas  done!] 

Mr.  Serj.  Jefferies.  Sweetheart,  pray  tell  the 
Court  where  you  lived,  and  when  my  Lord  Grey 
came  to  your  Houfe  ;  tell  the  Time  as  near  as  you 
can,  and  the  Day  of  the  Week. 

Fletcher.  Sir,  he  came  to  David  Jones's  on  the 


before,    I  cannot  juflly  fay  which)  a  Letter  was     Tuefday  after  my  Lady  Berkeley  was  miffin 


carried  up  Stairs  to  them,  upon  which  they  came 
down  Stairs,  and  away  they  went  up  the  Street, 
and  when  they  were  gone  a  little  way  on  Foot, 
Mrs.  Charnock  defired  them  to  turn  back  again, 
for  fhe  hoped  to  get  a  Coach,  and  fhe  did  fo,  and 
went  away. 

Mr.  Att.  Gen.  So  they  did  not  Lodge  there  ? 

Mr.  Patten.  No,  they  did  not. 

Mr.  Serj.  Jefferies.  Did  they  fay  any  thing  of  care 
that  was  to  be  taken,  how  they  pafs'd  by  my 
Lady  Northumberland's  ? 

Mr.  Patten.  My  Lord,  I  do  not  well  remember 
that :  But  the  next  Day  Mrs.  Hilton  comes  again 
to  our  Houfe,  and  flie  runs  up  Stairs  into  the 
fame  Room,  and  fits  her  down  upon  the  Bed-fide. 
Said  I  to  her,  Mrs.  Hilton,  What  Gentlewoman 
was  that  that  was  here  lafl  Night  ?  Says  flie,  I 
cannot  tell,  but  I  believe  fhe  is  fome  Perfon  of 
Quality,  for  Mrs.  Charnock  brought  her  to  our 
Houfe  at  feven  a  Clock  in  the  Morning.  But 
whoever  flie  is,  fhe  is  much  troubled,  we  could 
get  her  to  eat  nothing,  but  her  Eyes  were  very 
Red  with  crying,  and  we  came  away  to  your 
Houfe  at  Night  •,  becaufe  hearing  fome  Noife  of 
People  in  the  Street,  fhe  was  afraid  fome  of  her 
Father's  Servants  were  come,  but  it  was  only  fome 
People  that  were  gathered  about  to  obferve  the 
Blazing  Star.  So  we  whip'd  out  of  the  Door,  and 
fo  came  to  your  Houfe,  for  we  had  never  a  Back- 
door out  of  our  own. 

Mr.  Att.  Gen.  Pray  give  an  Account  what  Ha- 
bit the  Gentlewoman  was  in  that  came  to  your 
Houfe. 

Mr.  Patten.  She  had  a  Striped  Flower'd  Gown, 
very  much  fullied,  it  was  flung  about  her,  jufi 
as  if  flie  had  newly  come  out  of  Bed.  I  did 
fee  her  Face,  but  when  I  had  juft  looked  upon 
her,  fhe  clapped  her  Flood  together  over  it  pre- 
fently. 


L.  C.  J.  Where  does  David  Jones  live  ? 

Fletcher.  At  Charing-Crofs  jufl:  over-againfl:  the 
Statue.  And  living  there,  my  Lord  Grey  came 
there  in  a  Hackney-Coach,  firfl:  on  the  Monday 
without  a  Perriwig,  or  any  thing  of  that,  and  de- 
fired Mr.  Jones  to  come  to  the  Coach -fide,  which 
he  did,  and  after  a  little  Difcourle  mthMr.  Jones, 
they  came  both  into  the  Houfe,  and  went  up  two 
pair  of  Stairs  to  look  upon  Lodgings.  After  that, 
I  had  order  to  make  ready  the  Room  for  fome 
Lodgers  who  were  expedled  to  come  that  Night, 
but  did  not  till  the  next  Day.  About  Tucfday  at 
Nine  of  the  Clock,  my  Lord  Grey  comes  again  in 
a  Coach  to  the  Door,  and  threw  his  Cloak  over 
his  Face,  he  was  then  without  his  Perriwig  too, 
and  defired  to  fpeak  with  Mr.  Jones :  I  and  my 
my  Fellow-Servant  flanding  at  the  Door,  he  de- 
fir'd  to  fpeak  with  my  Mailer.  I  went  to  him  and 
told  him,  and  he  came  up,  and  after  he  had  been 
at  the  Coach-fide,  he  bid  us  go  down,  and  keep 
down  in  the  Kitchen,  and  would  not  let  us  come 
up  any  more.  And  afterwards,  my  Fellow-Servant 
and  I  were  bid  to  go  to  Bed,  and  my  Miftrefs  fliut 
up  the  Shop-windows  her  felf. 

Mr.  Serj.  Jefferies.  Well,  go  on,  what  happen'd 
after  that.? 

Maid.  Afterwards  there  was  the  Warming-pan, 
and  the  Candleftick,  and  other  Things  were  car- 
ried up  into  the  Chamber  by  my  Mitfrefs's  Sifl:er, 
Says  my  Fellow-Servant,  There  is  fome  great 
Stranger  fare,  come  to  Lodge  here,  that  we  mufl 
not  know  of.  Ay,  faid  I,  this  is  fome  great  In  = 
trigue  or  other.  After  a  while  came  in  fome  Com- 
pany that  ftayed  all  Night.  I  know  not  who  they 
were,  nor  how  they  came. 

Mr.  Serj.  Jefferies.  Well,  what  was  done  the 
next  Morning? 

Maid.  I  was  never  admitted  into  the  Room 
while  they  were  there,  but  through  the  opening  of 
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the  Door  I  did  fee  one  Lady  in  Bed,  but  I  cannot 
fay  who  fhe  was,   nor  what  fhe  was. 

Mr.  Jil.  Gen.  Do  you  know  her  if  you  fee  her 
again  .?   Look  at  that  Lady  -,  is  that  fhe  ? 

°Maid.  No,  I  do  not  know  her  ;  I  cannot  fay 
that  is  fhe:  My  Miftrefs,  and  my  Mif-refs's  Sifter 
ftood  both  before  me,  when  1  juft  peep'd  into  the 
Room,  and  when  fhe  perceiv'd  tliat,  1  did  fee  her 
pull  the  Cloaths  over  her  Face. 

Mr.  Sol.  Gen.  How  long  did  fhe  ftay  there } 

Maid.  Nine  Nights. 

Mr.  Serj.  Jefferies.  Do  you  know  my  Lord  Grey 
well? 

Maid.  Yes,  I  have  feen  him  often, 

Mr.  Serj.  Jefferies.  And  did  you  know  him  not- 
withfhanding  his  Difguife  ? 

Maid.  Yes. 

Mr.  Serj.  Jefferies.  What  did  Mrs.  Jones  fay  to 
you  about  my  Lord  Grey  ? 

Maid.  She  fiid  to  us,  What  Fools  were  we,  to 
fiy  this  wa^  my  Lord  Grey,  it  was  a  Country  Gen- 
tleman. 

Mr.  Serj.  Jefferies.  But  you  are  fare  it  was  my 
Lord  Grey  ? 

Maid.   Yes,  I  am  fure  it  was  he. 

Mr.  Alt.  Gen.  Did  any  Body  elfe  Lodge  at  your 
Houfe  at  that  Time.' 

Maid.  Yes,  Captain  Fttz-Gerrard. 

Mr.  Jtt.  Gen.  What  Difcourfe  had  you  with  him 
about  this  Lady  ? 

Mr.  miliams.  You,  Woman,  did  my  Lord  Grey 
ftay  there? 

Maid.    I  cannot  fay  he  did. 

L.  C.  J.  Mr.  Attorney,  if  the  Queftion  you  afk, 
be  to  introduce  another  Part  of  your  Evidence 
from  Captain  Fitz-Gerrard  himfelf,  it  may  be 
fomething;  otherwife  that  can  be  no  Evidence 
againft  the  Defendants,  what  Difcourfe  was  with 
another. 

Mr.  Serj.  Jefferies.  It  is  fo,  my  Lord  -,  and  there- 
fore we  afk  you.  Sweetheart,  what  paft  between 
you  and  the  Captain  ? 

Maid.  Captain  Filz-Gerrard,  the  MondayMom- 
ing  Seven-night,  after  my  Lord  Grey  firft  came, 
called  me  to  his  Bed-fide,  and  afked  me  if  I  knew 
what  Lady  that  was  that  lodged  in  the  Houfe, 
and  wiiat  Cloaths  fhe  wore,  and  whether  fhe  were 
Young  or  Old,  and  whether  fl-ie  were  married  or 
no  ?  I  told  him,  I  could  not  tell  any  thing,  for  I 
could  never  fee  her. 

Mr.  Sev].  Jefferies.  Do  you  know  what  Linnen 
flie  brought  with  her?  Did  you  wafli  any  for 
her? 

Maid.  Yes,  one  Shift. 

Mr.  Att.  Gen.  What  kind  of  Shift  was  it  ? 

Maid.  Ifaid,  It  could  be  no  Perfon  of  Quality, 
by  her  Shift. 

Mr.  Serj.  Jefferies.  Why  fo  ? 

Maid.  "Becaufe  the  Body  was  finer  than  the 
Sleeves,  and  Ladies  ufe  to  make  the  Sleeves  finer 
than  the  Body. 

[At  which  there  was  foms  Laughing.'] 

Mr.  TFdUams.  A  very  pretty  Evidence  ! 

Mr.  Serj.  Jefferies.  Pray  call  Mrs.  Doney  again, 
becaufe  you  Ihall  not  make  fo  (light  a  Bufinefs  of 
the  Shift  as  you  pretend,  for  fuch  AfSions  as  thefe 
muft  be  detefted  by  Circumftances. 

Mr.  Att.  Gen.   Mrs.  Boney,    pray  did  you  fbew 
this  Woman  another  of  my  Lady  Harriett  Berke- 
ley'a  Shifts  ? 
'  Mrs.  Doney,  Yes,  I  did. 

Mr.  Serj.  jefferies.  Was  it  the  fellow  of  that  fhe 
went  awav  with?        .    •' 


Mrs.  Do/:ey.  Yes,  it  was. 

Mr.  Serj.  Jefferies.  Woman,  do  you  believe, 
upon  your  Oath,  that  was  the  fellow  of  the  Shift 
you  fiw  ? 

Maid.  Yes,  Sir. 

Mr.  Serj.  Jefferies.  Was  the  Body  of  that  you 
faw  from  this  Gentlewoman,  finer  than  the  Sleeves  ? 

Maid.  Yes,  it  was. 

Mr.  Sol.  Gen.  Then  pray  fwear  Captain  Fitz- 
Cerrard.  [JVbich  was  done.] 

Mr.  Sol.  Gen.  Pray,  Sir,  will  you  tell  the  Court 
,  -i  the  Jury,  what  PafTages  fell  out  at  your  Lodg- 
ings ? 

^^apt.  Fitz-Gerrard.  My  Lord,  It  was  my  For- 
tune,   fix  Months  ago,    to  take  a  Lodging  at 
Mr.  Jones's,  and  while  I  kept  my  Lodgings  there, 
I  had  occafion  fome  times  to  go  to  ^Find/or,  to 
wait  upon  his  Majefty  ;    and  one  Night  coming 
home  to  my  Lodging,  my  Servant  that  waits  up- 
on me  in   my  Chamber,    told  me,    there  was  a 
Lodger  lately  come  to  the  Houfe,  who  lay  in  the 
upper  Rooms.     I  aflied  who  it  was ;  he  told  me, 
the  Maid  of  the  Houfe  told  him  it  was  a  Miftrefs 
of  my  Lord  Grey's.     I  afked  how  long  flie  had 
been  there  ;  he  faid,  it  was  but  two  or  three  Days 
fince  Jlie  came.     I  never  thought  of  this  for  four 
or  five  Days  after,  nor  thought  my  felf  obliged  to 
take  notice  of  the  Difcourfe  of  the  Servant  in  the 
Houfe  ;   but  being  in  Covent-Garden  in  Company, 
there  was  fome  Difcourfe  about  my  Lady  Hariclt 
Berkeley's  being  gone  from  her  Father's,  as  it  was 
the  Talk  of  the  Town.     I  came  home  about  Nine 
a  Clock  at  Night,  and  having  no  Servant  juft  then 
ready  to  wait  upon  me,    Mr.  Jones  himfelf  came 
very  kindly  to  put  me  to  Bed.     I  had  fome  Fancy, 
upon  the  Difcourfe  of  the  Town,    this  might  be 
my  h.'a.dy Harriett.  Upon  which,  Ifaid  to  yir.Jones., 
You  cannot  but  hear  of  the  Report  of  my  Lady 
Berkeley's  being  run  away  from  her  Father,   and  I 
know  you  have  a  Dependence  upon  my  Lord  Grey, 
and  I  have  a  Sufpicion  you  conceal  her  in  your 
Houfe.     If  you  do,  faid  I,  you  do  a  very  diflioneft 
thing,  a  very  ill  thing,  and  occafion  a  great  deal  of 
trouble  and  difquiet  to  a  nobleFamily.  And  poflibly 
my  Lord  and  my  Lady  may  not  know  flie  is  alive  ; 
therefore,    I  defire  you  as  a  Friend,    to  make  a 
difcovery  of  the  Lady,  that  they  may  know  where 
fhe  is.     He  feemed  very  angry  upon  my  faying  of 
this,    and  told  me.    As  long  as  I  lodged  in  his 
Houfe  quietly,    I  need  not  trouble  my  felf  who 
lodged  there  befides.     Upon  that,  I  thought  more 
earneftly  upon  this  thing ;  and  I  told  him  again, 
I  am  refolved  to  go  into  the  Room,    and  know 
v/ho  this  Lady  is  that  lies  here,  for  now  I  fuppofe 
there  is  fomething  more  u\  u.     Says  he  again.  No 
Body  fliall  offer  fuch  a  Rudenefs  in  my  Floufe. 
Said  I,  I  affure  you  I  will  do  it.     He  grew  very 
angry,   but  I  went  from  him  to  my  Sword,    and 
was  going  up.     Says  he.  Pray,  Mr.  Fitz-Gerrard 
do  not  off^er  fuch  a  thing  as  this  is  ;  you  would 
take  it  unkindly  your  felt,    to  have  your  Houfe 
fearched  at  this  time  of  Night.     Well,  laid  I,  up- 
on Condition  that  I  may  fee  her  to  Morrow  Morn- 
ing before  fhe  goes  away,  who  fhe  is,  I  will  make 
no  difturbance  in  your  Houfe  to  Night.     Upon 
that  he  left  the  Room,    promifing  me,   I  fliould 
to  morrow  Morning  fee  who  the  Lady   was.     I 
went  out  early  the  next  Morning,  upon  fome  ne- 
cefTary  Bufinefs,    and  coming  home  between  Ele- 
ven and  Twelve  a  Clock,  laid  I  to  him.  Now  is  a 
very  civil  Time  to  fee  this  Lady,  who  Hie  is,  for 
it  is  not  fit  you  fliould  receive  any  Perfo/i  into 
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your  Houfe,  in  fuch  Circumilances,  when  there  is 
iuchCaufe  of  aSufpicion.  Says  lie.  She  is  now  gone 
out  of  the  Moufe.  And  this  is  all  that  I  can  fay  in 
this  Matter.  I  never  law  the  Lady  there  then,  nor 
did  I  ever  fee  her  in  my  Life,  but  once  or  twice  at 
Epfom. 

L.  C.  y.  Did  they  lock  the  Door  upon  you, 
Captain  ? 

Capt.  Fitz-Gerrard.  No,  they  did  not. 

Mr.  Serj.  Jefferies.     And   you    know   nothing 


more! 


Capt.  Fitz-Gerrard.    I  neither  knew  when  fhe 
came,  nor  who  fhe  was. 

Mr.  An.  Gen.  Then  fwear  Mr.  Smith  here,  who 
married  one  ot  my  Lord  Berkeley's  Daughters. 

[JVhicb  was  done.] 

Mr.  Smiih.  Before  my  Lord  Berkeley  made  this 
Affair  publick,  he  ufed  all  Means  poffible  to  know 
where  my  Lady  Harriett  was ;  and  atter  it  was 
known  to  him  what  concern  my  Lord  Grey  had  in 
it,  there  were  all  Means  ufed  to  make  it  up  :  And 
difcourfing  with  my  Lady  Berkeley  about  it,  it  was 
propofed  that  fhe  fhould  be  married,  but  that 
would  coll:  a  great  deal  of  Money  ;  that  my  Lord 
did  not  ftick  at,  nor  my  Lady,  if  any  Divine  of 
the  Church  of  England  did  think  it  proper  to  treat 
with  any  Perfon  about  it,  after  fuch  a  fecret  Cor- 
reipondence  between  her  and  my  Lord  Grey.  And 
mv  Lord  faid,  If  my  Lord  Grey  would  not  profe- 
cute  her  with  any  more  Vifits,  he  would  give  a 
Sum  of  Money  to  marry  her.  Said  I,  Then,  my 
Lord,  will  you  give  me  leave  to  wait  upon  my 
Lord  Grey  in  it.''  He  anfwered.  Yes.  So  I  went 
to  him,  and  offered  him  that  my  Lord  Berkeley 
would  give  6000/.  with  her,  if  he  would  place 
her  in  a  third  Hand,  where  it  might  be  convenient 
to  treat  with  any  one  about  it.  He  talked  with 
me  as  if  he  knew  where  (lie  was,  but  would  not 
difcover  it.  Says  he.  You  muft  always  fuppofe, 
1  will  take  your  Propofal  in  this  manner,  if  Ihe  is 
in  my  Power,  which  it  may  be  fhe  is,  it  may  be 
not.  Sad  I,  my  Lord,  you  make  that  (if)  only 
as  a  Subterfuge,  for  to  be  fure,  you  know  where 
fhe  is.  Says  he.  She  is  beyond  Seas,  and  if  you 
will  give  me  leave  to  Vifit  her  fometimes,  I  will 
promife  fhe  fhall  come  again  ■,  but  that  depends 
upon  Time  and  Tide,  it  cannot  be  fo  very  foon. 
Said  I,  My  Lord,  you  may  as  well  fend  Horfes 
to  Dover,  and  fo  over  to  Calais,  for  I  fuppofe  fhe 
may  not  be  far.  He  ftid,  it  would  be  a  Work 
of  Time,  but  he  would  write  to  her.  I  defired  he 
would  write  that  Night.  For,  faid  1,  my  Lord, 
if  this  Bufinefs  be  taken  in  time,  fhe  may  yet  be 
faved,  if  you  will  contribute  what  you  can  to  it. 
He  promiled  me  to  write  that  Night  to  her,  but 
it  would  be  fome  time  before  fhe  got  to  Town. 
Then,  difcourfing  further  with  my  Lord  about  it. 
Says  ]ie,  If  I  Ihould  bring  her  to  Town,  I  will  not 
ufe  any  Force  or  Perluafion  to  her,  if  iTie  be  obfti- 
nately  bent  not  to  come  home  again  •,  betray  her  to 
be  fure  I  will  not.  I  am  fure,  my  Lord,  laid  I,  that 
your  Perfuafions  would  do  very  much  with  her, 
and  a  great  deal  of  Good  may  come  of  it,  if  the 
Matter  be  fpeeded.  But,  fays  he,  if  I  fliould  bring 
her  to  7'own,  then  my  Lord  Berkeley  would  diftu'rb 
her  with  my  Lord  Chief  Juftice's  Warrant.  Said 
I,  If  you  will  bring  her  to  Town,  I  will  afk  my 
Lord  and  my  Lady,  how  long  time  they  will  al- 
low for  the  making  up  of  this  Treaty  ;  and  in  the 
mean  time,  fhe  fliall  be  free  from  any  dilturbance. 
Says  my  Lady  Berkeley,  when  I  Ipoke  to  her  of 
it.  The'  my  Lord  Grey  has  been  fo  barbarous  to 


a  Family,  that  has  been  fo  kind  to  him  i  yet,  if 
I  give  him  my  word,  I  will  keep  it  inviohbly  to 
him;  and  I  do  promife  him,  if  he  will  bring' her 
to  any  Place  where  my  Daughter  Lucy  may'Vifit 
her,  I  will  engage  there  fliafl  be  no  Search  made 
after  her.  And  if  he  can  contribute  to  carry  her 
into  a  Place  where  flie  may  be  tafe,  and  not  Viiit 
her  himlelf,  he  fhall  have  2000  /.  to  do  it.  This 
Meflage  of  my  Lord's  being  barbarous,  Madam, 
faid  I,  is  not  tit  for  me  to  carry  to  myLordGrg, 
but  you  will  promife  not  to  take  her  away,  if  he 
bring  her  to  Town,  but  from  the  Moment  you 
know  where  fhe  is,  fhe  fhall  be  fafe.  Thereupon 
my  Lord  Grey  promifed  to  write  to  her  ;  whether 
he  did  or  not,  I  cannot  tell.  Afterwards  he  faid 
he  had  writ,  but  fhe  would  not  come. 

Mr.  Att.  Gen.  What  Expence  has  my  Lord  been 
at  in  looking  after  her  ? 

Mr.  S?nitb.  A  great  Expence  ;  I  cannot  tell  par- 
ticularly. 

Mr.  Serj.7('_^e'n>i.  My  Lord,  we  have  but  one 
Witnefs  more,  and  that  is  a  Gentleman,  who,  by 
Order  from  my  Lord  and  Lady  Berkeley,  kept 
my  Lord  Grey  Company,  and  he  will  tell  your 
Lordfhip  what  my  Lord  Grey  confeffed  to  him, 
what  a  PafTion  he  had  for  the  Lady,  and  what  Me- 
thods he  ufed  to  get  rid  of  it,  but  could  not.  Swear 
Mr.  Craven.  ]JVhich  was  done.'] 

Mr.  Sol.  Gen.  Will  you  tell  my  Lord  and  the 
Jury,  whether  you  were  lent  by  my  Lord  Berke- 
ley, to  be  with  my  Lord  Grey  at  Up-Park,  and 
what  pafs'd  there  between  you  .'' 

Mr.  Craven.  My  Lord,  the  IFednefday  after  my 
Lady  Harriett  Berkeley  went  away,  my  Lady 
Berkeley  told  me,  my  Lord  Grey  had  proffered  he 
would  go  down  into  the  Country  for  fix  Months, 
to  fhew  that  he  had  no  Defigns  upon  her ;  and 
therefore,  if  flie  would  propofe  fome  Friend  of 
hers  to  go  along  with  him  to  keep  him  Company, 
he  would  be  very  well  fitisfied  with  it  •,  and  then 
my  Lady  Berkeley  told  me,  fhe  would  fix  upon 
no  Body  but  me,  if  he  would  i^kt  me  with  him. 
Then  I  met  my  Lord  Grey  on  JVednefday  Morning 
at  Sir  Thomas  Armflron^%,  and  afterwards,  went 
down  to  his  Houfe  to  him.  Wlien  I  came  there, 
he  met  me  on  Horfeback,  and  came  up  civilly  and 
kindly  to  me.  I  thought  fit  to  give  him  a  Cauti- 
on, having  received  fuch  Orders  from  my  Lady. 
My  Lord,  faid  I,  I  am  lorry  I  am  forc'd  to  come 
upon  filch  an  Account  as  this,  to  be  a  Guard  over 
your  Words  and  Aftions ;  and  I  am  very  much 
troubled  that  this  unfortunate  thing  has  happen'd, 
and  you  are  reputed  to  be  the  Occafion  of  it. 
Says  he,  I  do  own.  Craven,  I  have  done  a  very 
ill  thing  ;  but  that  is  paft,  I  cannot  help  that  now  ; 
but  the  thing  that  is  to  be  thought  on  is,  what  is 
to  be  done  for  the  future.  My  Lord,  faid  I,  the 
beft  way,  if  I  may  give  you  my  Advice,  were  fo 
fend  her  home  again,  before  any  Report  be  fpread 
abroad  of  the  Bufinefs.  How  can  that  be  ?  Says 
he,  I  do  not  know  where  fhe  is,  but  I  have  had 
a  Letter  from  her,  as  I  told  my  Lady,  I  did  be- 
lieve I  fhould  find  a  Letter  here  when  I  came  down. 
I  will  fhew  you  the  Letter,  which  he  did.  My 
Lord,  faid  I,  this  Letter  will  bethought  as  of  your 
your  penning  before  you  came  out  of  Town.  I 
cannot  tell  what  they  will  think,  faid  he,  but  here 
it  is.  Said  I,  my  Lord,  I  have  a  great  Refpeft 
for  your  Lordfhip,  and  do  very  much  defire,  for 
your  own  Reputation  and  Honour,  as  well  as 
theirs,  it  may  be  made  up  in  fome  way  before  it 
be  too  publick.  We  were  difcourfing  of  this.   How 
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fli;ill  that  be  done  ?  fays  my  Lord  Grey.   My  Lord, 
laid  I,  if  you  would  confent  to  this,  to  fend  her 
over  into  France.,  to  Calais  or  Diep,  we  will  there 
find  fomc  Botly  that  will  help  her  into  a  Nunnery  ; 
and  when  fhe  is  there,  flie  may  write  to  her  Mo- 
ther, that  fhe  found  flie  had  an  Intention  to  marry 
her  to  a  Match  Hie  could  not  by  any  means  ap- 
prove or  like  of,  and  therefore  fhe  went  away  to 
prevent  her  being  forced  to  it  ;  and  this  would  be 
as  plaufible  a   thing  as  any  in  the  World.     And 
when  that  Letter  fliould  come,   my  Lady  Berkeley 
Iliould  fhew  it  about  to  her  Friends ;   nay  more, 
flie  fliouId  go  over  her  felf  to  fetch  her  back  again, 
that  fhe  might  receive  her  into  her  Houfe  with  Ho- 
nour.    He  faid.  That  was  a  very  plaufible  Thing, 
and  he  would  do  it,  if  he  could  tell  where  (he  was  ; 
but  her  Letter  to  him  was,  that  fhe  was  gone  trom 
her  Father,    but  ihe  did  not  think  fit  to  let  him 
know  where  flie  was,    for  fear  he  fliould  deliver 
her  up  again.     Then  my  Lord  Grey  afked  me  in 
what  Condition  they  were  all  at  my  Lord  Berke- 
ley's about  it.     Said  I,  They  are  in  fuch  a  Confu- 
fion  and  Trouble  they  are  all  Mad  almoft.     Says 
he.   How  does  my  Lord  bear  it  ?  Said  I,  He  is  fo 
afflicled  that  it  will  go  near  to  break  his  Heart. 
Says  he.  He  is  indeed  one  of  the  Men  in  the  World 
that  is  to  be  pittied  ;    flie  pittieth  him  very  much, 
but  for  her  Mother  fhe  doth  not  care.     One  Day 
when  we  went   out  a  Shooting,    as   we   did    fe- 
veral  Days  together  -,  Mr.  Craven,  fays  he,  I  will 
tell  you  the  whole  Intrigue  between  my  Lady  Har- 
riett and  I.     I  have  had  a  great  Affection  for  her 
ever  fince  flie  was  a  Child,  and  have  always  been 
taking  great  delight  in  her  Company  •,   and  keep- 
ing her  Company  fo  often  till  fhe  grew  up,   my 
Pafllon  grew  to  that  height,    that  I  could  llifle  it 
no  longer,  but  I  was  forced  to  tell  her  of  it,  and 
then  I  could  not  fpeak  to  her  of  it,  but  writ.     But 
withal  I  begged  her  to  take  no  notice  of  it  to  any 
Body,  for  if  fhe  did,  it  would  ruin  us  both.     She 
was  very  angry  to  hear  of  it,  and  neither  by  vvri- 
tino-  nor  fpeaking  could  I  perceive  Ihe  had  any 
Afteftion  for  me  again,  till  the  Parliament  fat  at 
Oxfo/-d ;  and  then  I  did  purfue  my  Love  and  my 
Amours,  and  at  lafl:,  flie  one  Day  told  me,  faid 
flie,    I  have  now  confider'd  of  it,    and  if  you  do 
not  leave  writing  or  ipeaking  to  me  of  this  Mat- 
ter, the  very  firfl:  time  you  write  or  fpeak  to  me 
again,    I  will  tell  my  Father  and  Mother  of  it. 
That  flrruck  him  fo,  he  faid,  that  he  did  not  know 
almofl:  what  to  fiy  or  what  to  do,  and  he  walked 
up  and  down  jufl:  like  a  Ghoft ;    but  he  hid  it  as 
well  as  he  could,  that  it  fliould  not  be  perceived 
by  others.     But   that   Parliament  being   quickly 
difiblved,  he  did  intend  to  go  down  to  SuJJex  to 
his  Houie  there,  being  he  found  fhe  was  refblved 
againfl:  admitting  his  Affedion,  and  he  would  fl:ay 
there  feveral  Years,  till  he  had  weaned  himfelfof 
his  Pafllon,  and  by  that  time  fhe  would  be  difpofed 
ofotherwife,  and  he  might  be  at  Eafe.     And  he 
hiding  his  trouble  as  much  as  he  could  from  my 
Lord  Berkeley  and  my  Lady,  forbore  to  fpeak  to 
her,  but  only  when  he  faw  her  he  could  not  for- 
bear looking  earnefl;ly  upon  her,  and  being  trou- 
bled.    My  Lord  Berkeley,  not  knowing  any  thing 
of  it,  afked  him  to  go  to  London  with  us  and  not 
to  Siijfex ;    he  was  very  much  perfuaded  by  my 
Lord  and  my  Lady  to  it ;    and  at  lafl:,  my  Lady 
Harriet  Berkeley  came  to  him,  and  told  him.  Said 
fhe,  You  are  very  much  perfuaded  by  my  Father 
and  Mother  to  go  to  London  and  not  to  Up-Park., 
why  do  not  you  go  with  them  ?  Madam,  fays  he. 


you  have  flop'd  my  Journey  to  London,  you  have 
liindred  my  going  with  them,  for  I  will  rather  iuHer 
any  thing  than  render  you  any  diflurbance,  and  it  I 
go  to  London  with  you,  I  ihall  not  be  able  to 
contain  my  fclf ;  but  if  I  go  to  Sujfex,  1  alone 
fliall  have  the  trouble  of  it.  But  one  Day,  when 
my  Lord  oi  Aylejhury  was  leading  my  Lady  Berke- 
ley, and  my  Lord  Grey  was  leading  my  Lady  Har- 
riett, fhe  took  my  Lord  Grey's  Hand  and  fqueez'd 
it  againit  her  Brcaft,  and  there  was  the  liril  time 
he  perceiv'd  flie  lov'd  him  again  •,  and  then  fhe 
told  him  he  fliould  go  to  London  with  them  ;  and 
he  did  go,  and  from  that  time,  for  a  twelve-month 
before  fhe  went  away,  he  did  fee  her  frequendy, 
almoft  every  Night,  purfuing  his  Amour  in  writing 
and  fpeaking  to  her  as  often  as  he  could  have  op- 
portunity. And  tho'  my  Lady  Berkeley  put  a 
French  Woma.n  to  lie  with  her,  yet  flie  did  ufe  to 
rife  from  the  French  Woman,  and  he  did  ufe  to 
fee  her.  And  one  Day,  fays  he,  do  not  you  re- 
member you  came  to  the  Chamber  Door,  and  fhe 
was  angry  at  your  coming,  and  that  the  Door  was 
not  bolted,  and  if  you  had  come  in,  you  had  found 
me  there  ? 

Mr.  Serj.  Jefferies.  Do  you  remember  any  fuch 
thing  ? 

Mr.  Craven.  I  do  not,  unlefs  it  were  at  DarJ^«/i. 
And,  iays  he,  you  cannot  imagine  what  I  have 
fulfered  to  come  to  fee  her.  I  have  been  two  Days 
locked  up  in  her  Cloiet  without  Meat  or  Drink, 
but  only  Ibme  Sweetmeats. 

Mr.  Serj.  Jefferies.  What  did  he  fay  of  his  ma- 
king AddrelTes  to  other  Ladies  to  take  off  his  Paf- 
fion  ? 

Mr.  Craven.  He  faid.  He  did  all  he  could,  for 
he  would  fain  have  avoided  bringing  fuch  an  In- 
famy upon  his  own  Family  and  his  Lady's,  and 
he  did  endeavour  to  cool  his  PalTion,  by  making 
Love  to  two  other  Ladies,  whom  he  courted,  and 
enjoyed  both  of  them,  but  yet  all  did  fignify  no- 
thing, he  could  not  lubdue  it. 

Mr.  y///.  Gen.  Pray  tell  us  what  Terms  he  infill- 
ed upon,  for  his  parting  with  her,  and  what  he 
faid  the  Law  was  in  the  Cafe .' 

Mr.  Craven.  I  told  him,  My  Lord,  befides  the 
Diflionour  you  bring  upon  your  felf  and  tv.'o  No- 
ble Families,  you  fliould  do  all  that  in  you  lies, 
to  avoid  the  Punifliment  that  will  come  upon 
you  for  it  by  the  Law.  Oh,  fays  he,  you  mi- 
ftake  your  felf  in  that,  for  you  muft  think  I  have 
confider'd  of  all  that  before  ;  they  cannot  go 
any  thing  in  Law  againft  me  for  it  •,  let  them 
examine  the  Cafe  of  Mrs.  Heneage  and  my  Lord 
CavendiJJ:i. 

Mr.  Att.  Gen.  What,  did  he  fay  he  would  not 
part  with  her  but  upon  Terms  ? 

Mr.  Craven.  He  faid,  I  cannot  perfuade  her, 
and  I  will  not  betray  her.  Truly,  faid  I,  My 
Lord,  you  had  better  betray  her,  and  when  fhe 
comes  to  be  fenfible  of  her  own  Good,  fhe  will 
thank  you  for  it.  Then  he  owned  he  had  her  in 
his  Power,  but  would  not  part  with  her  never  to 
fee  her  again. 

Mr.  Att.  Gen.  What  were  the  Terms  he  ftood 
upon? 

Mr.  Craven.  My  Lady  Berkeley  fent  me  to  the 
CofTec-houfe,  and  defired  me  to  afk  him.  If  he 
would  give  her  an  Anfwer  to  what  fhe  had  met  him 
at  my  Lord  Chief  Juftice's  about.  My  Lord  told 
me.  He  did  not  approve  offending  her  to  the  Place 
propofed,  but  he  would  fend  her  to  his  own  Sifter, 
his  Brother-in-Law  Mr.  Nevil's.    I  told  my  Lady 
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of  it,  who  faid.  If  he  did  ftatc  the  Cafe  right  to 
Mr.  Nevil,  fhe  was  fure  he  would  not  receive  her, 
nor  let  him  come  to  her  if  he  did.  After  that, 
Mr.  Petit  s  was  propofed,  fo  he,  might  Vifit  her. 
But  he  did  fay.  If  that  be  the  Defign,  that  they 
would  have  her  from  me,  and  I  not  to  come  at 
her  when  I  pleafe,  they  fhall  never  fee  her  while 
they  live,  nor  will  I  ever  deliver  her. 

Mr.  Serj.  Jefferies.  We  reft  here,  to  know  what 
they  on  the  other  Hand  lay  to  it,  and  we  think  this 
Foul  Faft  is  fully  proved. 

Lord  Cavendijh.  My  Lord  Chief  Juftice,  Idefire 
to  be  heard  one  word  in  this  Matter.  This  Gen- 
tleman, Mr.  Craven,  that  was  lad  examined,  has 
been  pieafed  to  tell  a  very  long  improbable  Story 
in  it  felf,  and  amongtt  other  things  that  he  has  faid, 
he  has  been  pieafed  to  make  ule  of  my  Name  im- 
pertinently enough  •,  for  he  fpeaks  of  a  Cafe  that 
that  Noble  Lord,  he  fays,  was  pleas'd  to  mention 
to  him.  If  he  did  mention  that  Cafe  to  him,  and 
did  name  my  Name,  he  alfo  mentions  the  Cafe  of 
two  Ladies,  he  fays,  my  Lord  was  concerned  with. 
I  defire  to  know  how  he  came  to  name  my  Name, 
and  not  name  the  two  Ladies  he  fpeaks  of,  that 
that  Noble  Lord  made  his  Courtfhip  to  and  en- 
joy'd  ? 

L.  C.  y.  My  Lord  Cavendijh,  I  could  have  willi- 
ed  he  had  not  named  your  Lordfhip,  becaufe  it 
was  not  at  all  to  the  purpofe. 

Lord  Cavendijh.  My  Lord,  I  am  not  concerned 
at  it  at  all,  more  than  at  the  Impertinency  of  his 
ufing  my  Name. 

L.  C.  J.  I  could  have  wiflied  indeed,  the  Gen- 
tleman had  fpared  your  Lordfhip's  Name. 

Lord  Cavendijh.  I  defire  to  know  why  my 
Name  was  mentioned  more  than  the  two  Ladies 
Names  ? 

Mr.  Craven.  My  Lord  Grey  did  not  mention 
the  two  Ladies  Names  to  me. 

Lord  Grey.  No,  nor  my  Lord  Cavendijh\  nei- 
ther •,  it  is  all  a  Lie. 

Lord  Cavendiflj.  I  will  believe  my  Lord  Grefs 
Word,  more  than  I  will  his  Oath. 

L.  C.  y.  That  your  Lordfhip  may  do  if  you 
pleafe.  But  we  mult  not  do  fo  here.  Come,  what 
fay  you  to  it  on  the  other  fide .'' 

Mr.  PFilliams.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury,  I  am  of  Counfel  in 
this  Cafe  for  my  Lord  Grey  and  the  other  Defen- 
dants: And  that  we  may  come  clofely  to  the 
Queftion,  I  defire  I  may  firft  ftate  the  Queftion 
before  you  upon  this  Information,  and  then  you 
will  the  better  judge  how  far  the  Evidence  that  has 
been  given,  is  pertinent  to  the  Iffue  that  you  Gen- 
tlemen are  to  try.  The  Parts  of  the  Information 
are  thefe :  That  my  Lord  Grey,  and  the  reft  of 
thefe  Defendants,  Ihould  confpire  together  to  Ruin 
and  Deftroy  this  young  Lady,  and  in  the  Execu- 
tion thereof,  to  bring  this  their  Confpiracy  to  Ef- 
fe(5t,  they  did  often  follicit  and  intice  her  to  com- 
mit Adultery  with  my  Lord  Grey  ;  and  in  profe- 
cution  of  thefe  their  ill  Purpofes  and  Defigns,  fhe 
was  by  Force  and  Arms  taken  away  from  the 
Cuftody  and  Tuition  of  the  Earl  of  Berkeley  her 
Father,  and  being  fo  taken  away,  my  Lord  Grey, 
and  the  reft  of  them,  did  procure  her  to  live  fcan- 
daloufly  with  my  Lord  Grey,  in  Whoredom  and 
Adultery.  Thefe  are  the  Parts  of  the  Charge, 
and  the  Queftion  is,  whether  we  are  Guilty  of  it. 
For  the  Evidence,  I  dare  prefume  to  lay,  that 
they  have  not  made  any  direft  Proof  of  the  Mat- 
ter charged.  On  the  other  fide,  they  have,  I  do 
Vol.  hi. 


agree,  offer'd  fomething  conjedural,  upon  which 
a  Man  may  imagine  and  think  what  he  will ;  but 
how  far  you  are  to  conclude  the  Defendants  Guilty, 
out  of  thole  Prefumptions,  mult  be  left  to  you  ; 
I  know  you  will  very  well  confider  of  it.  It  is 
plain,  we  are  in  a  very  tender  Cale  -,  it  is  a  Cafe 
of  Honour  on  all  fides,  and  I  have  often  heard  it, 
and  always  believ'd  it,  'that  Perjhis  of  Honour  and 
Sluality  in  the  World,  vjoitld  rather  Icfe  their  Lives 
than  their  Honour.  And  I  believe  it  is  the  Opini- 
on of  my  Client,  my  Lord  Grey,  as  well  as  of  the 
Profecutors  in  this  Information.  And  therefore 
you.  Gentlemen,  I  doubt  not,  will  expeft  to  have 
a  clear  Evidence  to  convift  him  of  this  Crime, 
And  it  is  not  only  his  Honour  is  concerned,  but 
that  alfo  of  another  great,  illuftrious,  and  noble 
Family,  to  which  he  is  by  Marriage  allied.  So 
that  the  acquitting  of  my  Lord  Grey  of  this  Mat- 
ter, doth,  in  a  great  Meafure,  acquit  the  other 
Family  of  fo  great  a  Scandal.  For  that  will  Fal- 
fify  the  Information,  and  by  your  Verdift  you 
will  remove  thofe  Stains,  that  c\k  may  ftick  on 
both  fides.  We  are  equally  between  the  two  Fa- 
milies, and  your  Confideration  will  be,  whether 
you  will  lay  a  Stain  upon  both  of  them,  or  acquit 
them  both.  Now  there  has  been  no  Proof  againft 
my  Lord  Grey,  of  any  one  Point  in  the  Informa- 
tion.  • 

LC.y.  No?  Sure  you  are  much  miftaken-,  it 
is  a  dirett  Proof  againll  my  Lord  Grey,  I  muft  tell 
the  Jury  fo,  and  therefore  apply  your  Defence  to 
it  as  you  can. 

Mr.  Williams.  Truly,  my  Lord,  I  hope  it  is  not ; 
and  our  Cafe  is  beft  ftated,  by  laying  open  the 
Truth  of  the  Faft,  and  then  the  Matter  will  plain- 
ly appear.  I  cannot  go  about  to  juftify  the  Paf- 
fion  and  the  Folly,  for  I  may  well  call  it  fo,  of 
my  Lord  Grey  and  this  young  Lady  in  this  Cafe. 
It  is  misfortunate  enough,  to  be  accufed  of  a  thing 
of  that  Nature,  and  it  may  be  a  great  deal  worfe 
to  be  convifted.  I  fhall  agree  there  have  been 
thofe  Tranfadions  between  them,  that  it  may  be, 
we  cannot  juftify  in  ftriclnefs  every  thing  that  my 
Lord  Grey  has  done.  But  yet,  we  fay  he  is  not 
guilty  of  this  Information.  We  do  agree,  there 
has  been  an  extraordinary  PaiTion,  nay,  I  muft  fay, 
a  very  unjuftifiable  one,  between  this  Lady  and  my 
Lord  Grey :  But  to  conclude  out  of  that,  that  be- 
caufe there  was  fuch  an  unreafbnable,  unjuftiable, 
extraordinary  Affection  between  them,  therefore 
we  muft  infer  and  conclude  him  Guilty  of  this  In- 
formation, is  a  very  forced  and  unrealonable  Con- 
ftrudlion  ;  for  there  are  Degrees  in  Love,  and  we 
muft  not  conclude  the  worft  thing  a  Man  can  be 
guilty  of,  becaufe  he  is  guilty  of  fome  Degree. 
Then,  to  come  home  to  the  Cafe  of  my  Lord 
Grey,  we  fhall  prove,  and  give  your  Lordfhip  and 
the  Jury  undeniable  Satisfacftion,  that  my  Lord 
Grey  is  fo  far  from  having  inveigled  away  this 
young  Lady,  or  being  any  way  inftrumental  to 
the  conveying  her  away,  that  he  ufed  all  means 
he  could  to  have  prevented  any  thing  of  that  Na- 
ture before,  by  difcovering  to  my  Lady  Berkeley 
her  Mother,  my  Lady  AraheUa,  and  my  Lady 
Lucy,  her  Sifters,  all  Perfons  of  great  Honour, 
and  her  neareft  Relations,  that  flie  did  intend  to 
go  away,  by  warning  them,  and  giving  them  full 
Notice,  that  there  might  be  fuch  an  Intention  in 
the  young  Lady.  We  fhall  prove  likev;ife,  that 
no  man  in  the  World  could  do  more,  when  fhe 
was  gone,  to  retrieve  her.  We  fhall  make  it  out 
by  undeniable  Circumftances,  proved  even  by  their 
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own  WitnefTes.  It  happen'd  that  my  Lord Berke-  on  his  Way  to  his  Houfe  in  Sujfex.  ITaving  re- 
ley  and  his  Family  witlidrew  to  a  Country-Houle  ceivcd  my  Lady  Lucf'i  Commands,  he  returns  to 
of  his  near  Epfim^   in  your  County,  Gentlemen.      Guilford,  and  tiiere  he  had  the  nrft  Notice  given 


your 
My  Lady  had  fome  Jcaloufy,  as  fhe  has  been 
pleafed  to  tcftify,  that  there  might  be  fome  ex- 
traordinary Paffion  between  my  Lord  Grey  and 
the  young  Lady  ;  having  difcovered  it  by  fome 
Letters,  as  fhe  hath  given  Evidence.  My  Lord 
Gre'j  acquainted  her  with  his  Sufpicion,  that  flie 
intended  to  go  away,  and  was  {o  juft,  that  he  did 
not  conceal  any  one  thing  that  he  knew  ;  yea,  to 
acquit  himfelf  that  he  had  no  ill  defign  himfelf, 
and  if  fhe  did  get  away  it  was  none  of  his  Fault, 
he  produc'd  a  Copy  of  a  Letter  of  Admonition, 
which  my  Lord  Grey  himfelf  had  written  to  her : 
And  when  my  Lady  had  heard  his  Advice  about 
it,  and  his  Counfel  he  gave  her,  fhe  faid,  her  Fa- 


him  of  my  Lady  Harriett's,  Efcape  ;  fays  he  to  my 
Lady  Lucy,  This  is  no  more  than  I  have  fairly 
warned  you  of  before  ;  had  you  taken  my  Counfel. 
Was  flie  lock'd  up  ?  No,  faid  llie,  fhe  is  gone 
away,  and  your  Lordlhip  mull  needs  know  wiiere 
fhe  is,  and  therefore  pray  get  her  to  return  home 
again.  Says  my  Lord  Grey,  I  alTure  you,  I  know 
nothing  at  all  of  it,  and  to  give  you  all  the  latil- 
fidlion  I  can  in  the  World,  I  di(j  not  only  warn  yoa 
of  it  before,  but  I  lliail  be  as  indullrious  as  any  of 
you  all,  you  fhall  find,  to  recover  her  again.  For 
that  purpofe,  I  will  fee  if  flie  have  crolled  the 
River,  or  is  gone  any  other  Way  ;  and  if  I  can 
make  any  Difcovery,  by  Letter  or  any  other  way, 
I  will  fend   you  word  immediately  ;    and  I  am  lb 


ther  could  not  have  given  her  better  Couniel.    This  .  ,       -r        t        • 

was  fo  early  as  July,  in  the  beginning  of  yiugujl,      fmcere  with  you,  that  if  any  Letter  come  to  your 
Lord   Berkeley  going  down  to   his  Country-      Family  for  me,    I  give  free  Liberty  to  my  Lord 


my 


Houfe  at  Epfom,  and  the  Family  removing  thither. 
Then  my  Lord  Grey  was  Sick  here  in  Town  ;  and 
in  this  Sicknefs  of  his,  there  was  a  Letter  fent  to 
my  Lord  Grey  from  his  Lady,  defiring  him  to  come 
down  to  my  Lord  Berkeley's  ;  but  it  feems  he  had 
been  under  fome  Engagement  to  my  Lady  Berke- 
ley, not  to  come  without  her  Leave  ;  and  having 
Regard  to  his  Word  pall  to  my  Lady,  he  would 
not  do  it.  My  Lady  Berkeley,  m  a  few  Days  after, 
fent  for  him  her  felf,  and  therein  thanks  him  that 
he  was  fo  juft  to  his  Word  and  Honour,  that  he 
would  not  come  down  without  her  Invitation.  Up- 
on T'uefday  before  this  unhappy  Lady  went  away 
from  her  Father's  Houfe,  my  Lord  Grey  came  to 
my  Lord  Berkeley's.  When  he  came  down,  he  was 
very  kindly  receiv'd  by  my  Lord  and  my  Lady. 
On  the  Thur/day  following  my  Lady  Berkeley  ac- 
quaints my  Lord  Grey,  that  this  young  Lady  had  a 
defign  to  leave  her  Father  and  Mother's  Family, 
and  run  away.  My  Lord  Grey  was  fo  frank  with 
her,  as  to  tell  her  •,  Madam,  I  have  long  fufped- 
ed  fuch  a  thing,  as  I  have  told  you  ■,  but.  Madam, 
your  Daughter  Harriett  is  all  Day  in  your  Eye, 
you  may  lock  her  up  at  Night,  and  fccurc  her  if 
you  pleafe.  This  was  a  timely  Caution  given  be- 
fore fhe  made  her  Efcape.  On  the  Friday  follow- 
ing, comes  a  Letter  from  an  unknown  Hand  to 
my' Lady  Berkeley,  that  intimated.  That  except 
they  had  a  great  Care  of  their  Daughter,  and  a  ftrift 
Eye  over  her,  fhe  and  her  Father  fhould  not  long 
enioy  her  Company.  My  Lady  Berkeley  fliews  this 
Letter  to  ray  Lord  Grey,  fays  he.  Madam,  this  is 
no  more  than  what  I  have  often  told  you,  I  have 
given  you  fome  Intimations  already,  and  my 
Thoughts  and  Advice  about  it ;  and  whoever  it  be 
that  writ  this  Letter,  I  am  afraid  her  Apprehenfions 
of  fome  ill  Ufage  may  put  her  upon  fome  fuch 
Defign.  And  he  repeated  it  again,  Madam,  let 
me  caution  and  advife  you,  have  her  always  in 
your  Eye,  and  lock  her  up  fafe  at  Night.  This 
was  repeated  over  and  over,  to  my  Lady  Lucy  and 
my  Lady  Arabella.  Thus  it  continued  till  Saturday, 
my  Lord  Grey  refblved  to  go  to  his  Country-Houfe 
at  Up-Park,  and  took  his  Leave  of  my  Lord  Berke- 
ley and  his  Family  accordingly,  and  went  that  Night 
to  Guilford,  and  there  he  lay,  and  rofe  the  next 
Morning  to  go  onwards  of  his  Journey,  but  was 
purfuedf  it  feems,  by  my  Lady  Lucy.  For  fhe 
tells  you.  When  this  young  Lady  had  left  her  Fa- 
ther's Family,  Hie  immediately  on  the  Sunday 
Morning  came  to  Guilford,  and  fent  after  my  Lord, 
vJjo  was  newly  gone  on  his  Way,  and  was  found 


1 
and  all  his  P'amily  to  open  them  themillvcs,  and  fee 
what  is  in  them  ;  and  if  I  do  receive  any  from  her 
any  other  way,  a  true  Copy  of  it  fhall  be  fl'nt ; 
and  more  than  all  this,  if  my  Lord  be  not  latisfy'd 
with  what  I  have  faid,  let  my  Lord  or  my  Lady 
fend,  and  fet  what  Spy  upon  me  and  my  Adions 
they  pleafe.  And  it  feems  he  was  taken  at  his 
Word,  and  they  made  choice  of  a  very  proper 
Gentleman,  and  you  heard  what  Difcoveries  he  has 
made,  and  how  he  has  worded  the  Matter.  For 
firft  he  makes  my  Lord  Grey  at  one  time  a  very 
fubtle  Lover,  full  of  all  Intrigues,  and  one  that 
could  conceal  all  within  himfelf,  and  yet  (when  it 
would  do  him  fo  much  Injury)  fo  open,  as  abfo- 
lutely  to  unbofom  himfelf  to  one  that  was  an  ab- 
folute  Spy  upon  him  and  his  Aflions,  and  tell  him 
fuch  Things,  as  no  Man  in  the  World  fure  is  fuch 
a  Fool  as  to  tell  another  in  his  Circumflances.  But 
that  I  leave  to  the  Jury  (as  my  Lord  Cavendijh  has 
faid)  to  conlider  of  the  Impertinency  of  his  long 
Story.  When  he  had  parted  from  my  Lady  Lucy 
he  comes  to  London,  and  ufeth  all  the  Diligence  he 
could  to  find  her  out.  On  IFednefday  again  he 
leaves  Londo?i,  when  he  could  not  find  her,  and 
goeth  to  his  own  Houfe :  Upon  Thurfday  this  Gen- 
tleman Mr.  Craven  comes  thither  to  him.  There 
he  finds  a  Letter  from  my  Lady  Harriett,  and  be- 
caufe  he  would  be  exaci  to  his  Word,  he  keeps 
a  Copy  of  the  Letter,  and  fends  the  Original  of  it 
to  my  Lord  Berkeley's.  Now  no  Man  will  ima- 
gine, if  he  had  fuch  an  Intrigue  with  this  Lady, 
as  they  would  make  the  World  believe,  that  he 
would  ever  have  fent  fuch  a  Letter  out  of  his 
Culfody,  which  would  have  been  a  colourable  Ex- 
cufe  for  him.  Nay,  we  do  not  reft  here,  but  by 
the  way  we  produce  this  Letter  to  this  Gentleman, 
who,  it  feems,  was  our  Guardian,  and  told  him 
moreover.  Here  is  my  Anfwer  to  this  Letter, 
and  fends  a  Copy  of  his  Anfwer  with  the  Letter 
from  her  to  my  Lady  Berkeley.  Then  there  comes 
a  fecond  Letter,  and  he,  according  to  his  Word, 
difcovers  that,  and  there  is  not  one  Circumlfance 
in  all  his  Carriage  that  doth  accufe  him.  After 
this  fecond  Letter  was  imparted  ro  my  Lord  Berke- 
lefs  Family,  he  continued  a  while  at  Sujfex,  and 
afterwards,  when  he  returned  to  London,  he  ufcd 
all  the  Means  imaginable,  for  a  Perfbn  that  was 
fo  near  concerned,  in  point  of  Relation,  and  in  re- 
gard of  his  own  Reputation,  to  have  found  her 
out,  but  could  not.  Thefe  are  the  Circumftances 
of  my  Lord  Grey's  particular  Intereft  in  this  Mat 
ter,  and  when  we  have  made  out  thefe  Circum- 
flances, 
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ftances,  we  hope  the  World  will  believe  him  not 
Guilty.  It  feems  the  young  Lady  is  now  in  Court ; 
ihe  is  fbjuft,  it  feems,  as  to  come  to  do  my  Lord 
Right,  and  that  one  thing  will  knock  all  their  Con- 
jeftures  on  the  Head  ;  for  fhe  beft  knows  what  has 
been  done,  and  the  Jury  will  confider,  whether 
this  be  imaginable,  that  my  Lord  Grey  fhould  con- 
ceal her  all  this  while,  and  produce  her  now,  when 
if  any  Violence  have  been  offered  her,  fhe  may 
freely  tell  it.  And  as  for  the  Man  that  could  tell 
fo  very  readily  this  was  the  very  Lady  that  came 
to  his  Houfe,  when  fhe  had  fo  hooded  and  muffled 


WicnelTes  and  my  felf,  and  thofc  I  fliall  give  whafe 
Anfwer  is  fit  to  be  given  to  them.  A  Negative, 
as  your  Lordfliip  very  well  knows,  is  not  to  be 
proved.  Particular  Difcourfes  we  have  had,  of  the 
lame  Nature  as  Mr.  ^ViHiams  has  opened,  about 
my  cautioning  tiiem  concerning  her  Attempts  to 
go  away  ;  and  I  fliall  appeal  to  my  Lady  Berkeley 
her  felf,  whether  that  be  not  fo.  If  my  Lady 
Berkeley  own  it  to  be  true,  I  hope  that  is  very 
good  Proof.  My  Lord,  about  the  time  that  they 
peak  of,  concerning  the  Letter,  which  I  take  to 
be  in  JuKe  or  July,    1  was  fent  for  by  my  Lady 


up  her  felf,  we  mufj^  leave  him  and  his  Credit  to     Berkeley  into  her  Chamber  •,  when  I  came  there 
..  _,  my  Lady  told  me  there  was  a  Letter,  which,  Ihe 

faid,  was  defign'd  to  go  from  her  Daughter  to  me, 
I  afked  her.  If  fhe  had  read  the  Contents  of  the 
Letter,  fhe  faid,  No.  I  afked  her,  wliether  the 
Diredioh  of  the  Letter  were  co  me,  fhe  could  not 
tell  that.  But  my  Lady  had  told  me.  Her  Daughter 
had  given  her  the  Account  of  what  had  pafs'd  be- 
tween us,  that  fhe  was  fatisfied  there  was  a  Corre- 
fpondence  of  Love  between  us.  To  remove  all 
Fears,  I  proffer'd  to  abfent  my  felf  I  defire  my 
Lady  may  anfwer  whether  this  be  not  fo, 

L.  C.  y.  That  will  be  to  intricate  the  Bufinefs, 
to  go  on  thus.  Pray,  my  Lord,  if  you  will  afk 
any  Queil:ion  of  any  Body,  tell  them  your  Counfel, 
and  let  them  afk  them,  but  to  make  long  Dif- 
courfes all  Day  is  not  to  be  permitted. 

Lord  Grey.  My  Lord,  I  will  afk  then  my  Qucfli- 


the  Jury.  We  fhall  therefore  defire,  when  we 
come  to  the  Clofe  of  o"ur  Evidence,  that  this  young 
Lady  may  be  here  examined  upon  her  Oath,  and 
then,  I  hope,  the  Truth  will  come  out. 

Mr.  Thompfon.  My  Lord,  becaufe  your  Lord- 
fhip  feems  to  be  fomewhat  fatisfied  that  there  is  a 
direft  Proof  of  the  Matter  charged  againfl  my  Lord 
Grey,  therefore  I  fuppofe  it  will  not  be  amifs  to 
open  the  Fafl,  and  in  three  words  to  Hate  the 
Charge,  and  the  Nature  of  their  Evidence  to  main- 
tain it. —         ' 

L.  C.  y.  Come,  come,  call  your  WitnefTes  and 
make  out  your  Defence. 

Mr.  Juft.  Dolbin.  If  you  can  prove  what  Mr.  Wil- 
liams fays,  you  do  fomething,  but  do  not  think  to 
make  long  Speeches ;  go  on  to  the  Evidence. 

L.  C.  y.  Pray,  Mr.  'Thompfon,  do  not  you  believe 


Mr.  T'bompfon.  My  Lord,  the  Courfe  of  Praftice 
I  always  took  to  be  fo,  to  open  and  obferve  up- 
on the  Evidence  given,  and  then  anfwer  it.  But  I 
fubmit  to  your  Lordfhip  for  that ;  you  may  do  as 
you  pleafe. 

Lord  Grey.  Then,  my  Lord,  I  defire  I  may 
fpeak  fomething  my  felf.  Certainly,  my  Lord, 
no  Man  ever  lay  under  a  more  infamous  Accufa- 
tion,  than  I  now  do  ;  and  therefore,  I  hope,  your 
Lordfhip  will  pardon  me,  if  I  defend  my  felf  as 
well  as  I  can  from  it  -,  and  undoubtedly,  if  in  any 
Cafe  a  Man  be  allowed  to  fpeak  for  himfelf,  it 
muft  be  allowed  to  me  in  this.  My  Honour  lies 
here  at  Stake,  and  if  my  Life  did  fo  too,  I  am 
not,  nor  fhould  be  more  concerned  to  fave  that, 
than  I  am  to  clear  my  Reputation,  which  is  and 
ought  to  be  very  dear  to  me.  My  Lord,  were  I 
guilty  of  the  Villanies  that  here  are  laid  to  my 
Charge,  I  certainly  fhould  need  no  other  Punifh- 
ment,  I  am  fure,  I  could  not  have  a  worfe,  than 
the  Refledions  of  my  own  Confcience  for  them, 
and  I  ought  to  be  banifh'd  the  Society  of  Man- 
kind. My  Lord,  I  muft  confefs,  I  have  been  fo 
unhappy  (tho'  it  is  more  than  they  could  elfe  prove) 
as  to  have  a  very  great  Kindnefs  for  this  unfortu- 
nate young  Lady,  my  Lady  Harriett  Berkeley ;  but 
yet,  not  fo  criminal  a  one  as  the  WitnefTes  that 
have  been  produc'd  would  have  you  to  believe, 
nor  as  the  Information  would  infinuate.  I  do  here 
protcft,  I  was  no  way  affilling  to  her  Efcape,  nor 
privy  to  it ;  nor  have  I  ever  at  all  fince  detained  her 
from  her  Father,  tho'  I  have  fufFer'd  a  Fortnight's 
clofe  Confinement  and  Imprifonment  for  it ;  and  all 
this  I  doubt  not  to  make  out  to  your  Lordfhip's 
and  the  Jury's  Satisfaction.  I  fhall  fiy  no  more  of 
the  Juftice  of  my  Caufe,  but  endeavour  to  prove 
it ;  and,  my  Lord,  this  is  that  which  I  fay  to  it. 
The  Evidence  that  has  been  given,  confifts  mofl  of 
fuch  and  fuch  Difcourfes  that  have  been  between  the 
Vol.  III. 


ly  confented.  Soon  after  that,  I  fell  Sick  and  kept 
my  Bed  a  while.  When  I  was  well  again,  and  go- 
ing into  Suffex,  I  fent  for  my  Wife  to  Town,  and 
would  not  go  fetch  her,  becaufe  I  would  keep  my 
Word  with  her  Ladyfhip.  My  Lady  Berkeley  there- 
upon wrote  me  a  Letter,  wherein  fhe  thank'd  me 
for  not  coming  according  to  my  Promife,  and 
commended  my  Modefty  in  it ;  and  fiid.  There 
would  be  no  Apprehenfion  of  any  111  from  me,  if 
I  did  come  thither  for  a  fliort  time.  And  there- 
uponbeing  invited  by  her  Ladyfliip,  to  take  her 
Houfe  in  my  way  to  SuJJex,  I  did  come  down  thi- 
ther. And  I  urge  this,  to  fhew  that  there  was  no 
Confpiracy  or  Defign  of  any  fuch  thing  in  me,  for 
I  had  not  gone  to  Durdants,  if  I  had  not  been  fent 


for,    and  fo  there  was  no 


Defign 


in   my  going. 


When  I  came  thither  it  was  the  Tuefday,  and  on  the 
Thurfday  my  Lady  Berkeley  did  acquaint  me.  She 
was  under  great  Apprehenfions  and  Fears ;  and  I 
afked  her  the  Reafon  of  it.     She  told  me.  That  fhe 
had  been  at  fome  Eafe,  her  Daughter  having  made 
a  great  SubmilTion  to  her,  and  Promife  of  conllant 
Obedience,  and  that  fhe  would  do  all  as  fhe  would 
have  her,  if  fhe  would  but  give  her  Leave  to  go  to 
Town  widi  her  -,  but  yet,  for  all  this,  one  Morn- 
ing fhe  puts  on  her  Hoods  and  Scarfs,    and  wa^ 
going  away,  and  had  done  it,  but  that  the  French 
Woman  and  another  prevented  it.     I  told  my  La- 
dy Berkeley  then.  Madam,    faid  I,    I  have  good 
Reafon  to  believe  fhe  may  have  fome  fuch  Intention, 
I  did  not  give  my  Reafon  at  that  time,  but  I  fhall 
by  and  by.     But,    fud  I,    if  flie  do  go  away,  I 
cannot  imagine  but  that  it  is  pofTible  fhe  may  fend 
to  me,    and  I  will  give  your  Ladyfliip  notice  as 
foon  as  ever  I  know  j    and  tho'  you  feem  to  be 
fatisfy'd,  and  to  think  your  Daughter  fecure  here, 
yet  you  do  not  think  her  fo  indeed ;  and  you  mufb 
needs  ufe  her  III,  or  fhe  would  have  no  Thoughts 
of  going  from  you.    For  my  part,    if  fhe  do  go 
Y  y  y  2  away 
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away  and  come  to  me,  I  will  fhun  it  as  I  would 
Death,  and  you  have  now  fair  warning-,  Ihe  is  all 
Day  in  your  Eye,  pray  be  fure  to  Lock  her  up 
fafe  at  Night.  Upon  Frida-j  following  comes  a 
Letter  without  a  Name  to  it,  and  Mr.  miliams  has 
open'd  to  you  the  Contents  of  the  Letter.  She  read 
the  Letter  when  her  Daughter  was  in  the  Room, 

and  being  denied 


the  Wednefdaj  Night's  Poft,  becaufe,  faid  I,  flie 
cannot  write  fooner  than  that,  and  if  I  have,  I 
will  lend  you  word.  When  I  was  there,  Mr.  Craven 
came  the  next  Day  to  my  Houfe  •,  and  as  foon  as 
he  came,  faid  I,  Here  is  a  Letter  I  have  received 
from  my  Lady  Harriett,  and  if  you  will,  you  may 
take  a  Copy  of  it.  I  took  a  Copy  of  it  my  felf, 
and  fent   the  Original  of  it  to   my  Lady  Lucy, 


who  afked  what  the  Letter  was,  _  ,,,,-         uuc  i 

to  have  any  Account  of  it,  was  in  the  greateft  Con-  though  they  have  not  thought  fit  to  produce  the 
fufion  in  the  World,  and  leap'd  and  run  down  Letter  now  m  Court,  that  your  Lordlhip  and  the 
Stairs  like  a  mad  Thing,  and  my  Lady  her  felf  was  Jury  might  fee  it.  But  here  is  mine,  which  is  the 
very  much  difturbed  at  it.  When  I  fiw  the  Let-  firft  Account  what  was  become  of  her  after  fhe 
tcr.  Madam,  faid  I,  this  Letter  ought  to  confirm 
you  in  the  Refolution  of  taking  my  Advice  -,  it 
can  come  from  no  Body,  but  fome  one  that  is  to 
affift  in  the  executing  of  this  Defign,_  but  tliinks 
it  too  dangerous  to  engage  in,  and  gives  you  this 
warning  to  prevent  it.  You  have  fufficient  Caution 
given  you  to  make  you  careful.  Whereas,  my  Lord, 
if  I  had  been  in  any  fort  of  Confpiracy  of  that  Na- 
ture, to  take  her  away,  my  Lady  Berkele-j  certain- 
ly fhould  have  been  the  laft  Woman  in  the  World 
that  I  would  have  communicated  it  to.     My  Lord, 


went  away,  that  I  received,  except  what  Account 
I  had  from  my  Lady  Lucy  at  Guilford  ;  and  tliis  will 
fhew  to  all  the  World,  that  I  was  not  fo  much 
privy  to  her  going  away,  as  they  fay  I  was.  I 
had  denied  to  afllft  her  in  it,  when  Ihe  complain- 
ed to  me  of  her  ill  Ufage  i  and  when  flie  attempt- 
ed to  go  away  before,  I,  upon  my  Lady's  telling 
of  it,    gave  her  fufficient  Caution.     And  for 


me 


the  truth  of  all  this,  I  appeal  to  thofe  very  Wit- 
nefTes  that  have  been  produc'd  againft  me.  When 
I  had  fhewn  this  Letter  to  Mr.  Craven,    I  fent  it 


I  went  away  from  Durdants  on  the  Saturday,  and     away  by  a  Servant  of  my  own,  to  my  Lord  Bake- 


me  ;  when  I  came  back  to  her,  flie  told  me,  My 
Lady  Harriett  was  gone  away  that  Night,  _  and 
they  did  believe  I  knew  where  fhe  was.  Said  1, 
Madam,  I  have  as  great  a  Share  in  this  Misfortune 
as  any  of  you  all,  becaufe  of  your  Sufpicion  ; 
but  fure  you  mull  have  ufed  her  very  ill  and  make 


but  the  penning  of  it  fhe  did  leave  to  me,  for  Ihe 
believed  I  would  do  it  effeftually,  I  did  write  an 
Anfwer  to  my  Lady  Harriett^  Letter,  and  that 
Anfwer  I  fliewed  to  Mr.  Craven,  and  alked  him  if 
it  were  fufficient,  and  he  feem'd  to  approve  of  it. 
The  Lady  her  felf  is  in  Court,  I  know  not  whe- 


her  do  this ;  and  you  are  much  to  blame,  when  ther  Ihc  can  give  an  Account  of  the  Letter,  Ifup- 
you  had  all  that  warning  from  me  -,  why  did  you  ""'"-  "^ 
not  fecure  her,  and  lock  her  up  as  I  advis'd  you  ? 
Said  Ihe,  She  was  lock'd  up,  but  the  Key  was  left 
in  the  Door.  Lfpon  this  I  went  to  London,  and  I 
had  appointed  my  Lady  Lucy  to  meet  her  on  M)«- 
day  Morning,  to  give  an  Account  what  I  could 
learn  ;  but  I  tolJ  her,  that  I  had  heard  nothing  of 
her,  nor  is  there  any  Proof  that  I  did  fee  her  at 
any  time,  till  I  own'd  it  before  your  Lordfliip  at 
yout  Chamber.  She  feem'd  not  to  believe  me 
when  I  told  her  fo.  Madam,  fiid  I,  It  is  certain- 
ly true  i  and  to  convince  you  that  I  have  no  hand 


pofe  Ihe  can  tell  you  what  an  one  it  was.  I  had 
afterwards  another  Letter  from  her  in  Anfwer  to 
mine,  and  that  I  have  here,  and  it  will  appear  by 
both  of  thofe  Letters,  whether  I  had  any  Intereft 
in  her  going  away.  Tho'  perhaps  that  would  not 
have  been  fuch  a  Crime  neither ;  and  yet  I  think 
withal,  that  there  is  not  a  tittle  of  Proof  that  I 
had  any  hand  in  it,  not  one  Proof  of  any  Circum- 
ftance  like  it.  And  if  there  be  any  Crime,  it  mull 
be  the  taking  her  away,  to  fuch  an  Intent  and  Pur- 
pofe  as  is  charged  in  the  Information.  Before  I 
came  to  Town,  I  was  fent  for  about  fome  other  Bu- 


in  this  Matter,  I  will  go  immediately  into  Suffex,     finefs,  yet  I  would  not  come  till  I  had  my  Lady's 


and  there  I  will  flay  as  long  as  you  will  have  me  -, 
and  if  you  pleafe  to  go  your  felf  with  me,  or  fend 
any  Body  elfe,  to  obferve  what  I  do.  She  thought 
it  not  fit  for  her  felf  to  go  with  me :  But  my 
Lady  Berkeley  and   fhe   afterwards  pitch'd  upon 


Confent  •,  for  I  lent  her  word,  my  Lady  Harriett 
writ  in  her  Letter,  that  fhe  was  going  beyond  Sea, 
and  if  I  went  to  London  I  might  prevent  it,  but  I 
would  not  go  without  my  Lady's  or  Mr.  Craven^ 
Confent  and  Approbation.  When  I  came  to  Town, 


Mr.  Craven,  who  had  been  a  long  time  a  Servant  I  was  one  Day  at  the  Coffee-houfe  in  Covent -Garden, 
in  the  Family,  and  I  agreed  with  my  Lady  in  that,  I  was  then  fent  to  by  this  Lady,  who  was  in  an 
to  have  him,    and  receive  him  as  a  Spy  upon  me.     Hackney-Coach  at  the  Door,  and  when  I  came  to 


Difcourfing  with  my  Lady  Lttcy,  faid  I,  Madam, 
Now  I  will  tell  you  the  Reafon,  which  I  forbore 
to  tell  my  Lady  Berkeley,  why  I  had  good  Ground 
to  fufped  my  Lady  Harriett  had  a  Defign  to  go 


the  Coach-fide  to  her,  flie  gave  me  a  tedious  Hillo- 
ry  of  her  ill  Ufage  at  home,  which  made  her  come 
away.  And  when  your  Lordlhip's  Warrants  were 
out  to  fearch  for  her,    I  came  up  to  your  Lord- 


and  it  was  this  -,    My  Lady  Harriett  came     fhip,  and  I  dare  appeal  to  your  LordHiip,  whether 


away, 

to  me  one  Day,  about  fix  Weeks  or  more  ago,  in 
the  Court-yard  at  St.  Johi's,  and  fays  Ihe  to  me, 
i  am  ufed  like  a  Dog,  I  live  the  Life  of  a  Slave 
here,  I  can  endure  it  no  longer  •,  by  the  Eternal 
God  that  made  me,  I  will  not  be  alive  longj  unlels 
I  can  fet  my  felf  at  Liberty.  This  I  faid  to  my 
Lady  Lz/rv '  and  thefe,  fiid  I,  were  Reafons  enough 
for  me  toVarn  you  to  look  well  after  her.  I  did, 
according  to  Agreement,  go  into  5z(^-.v  immedi- 
ately ;  and  I  then  told  my  Lady  Lucy,  I  believed 
I  might  have  a  Letter  from  my  Lady  Harriet:  by 


I  did  not  acquaint  you,  that  fhe  only  fought  for 
Protedlion,  and  was  willing  to  return  home,  fo 
fhe  Ihould  be  fatisfied  flie  fliould  not  be  ill  treat- 
ed again.  You  then  told  me,  I  could  not  proteft 
her  againfl  her  Father.  I  then  told  your  Lord- 
fhip  and  my  Lady  Berkeley,  She  was  not  in  my 
Houfe,  nor  in  my  Cuflody.  They  replyed.  She 
was  in  my  Power ;  but  how  could  flie  be  in  my 
Power  ?  When  flie  was  not  in  my  Cuitody,  nor 
in  my  Lodging.  But  my  Crime  was,  that  I  knew 
where  fhe  was.     And  if  I  do  deferve  Punifliment 

for 
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for  keeping  my  Word  and  Faith  with  her,  which  Lady  Berkeley.  He  told  me  then,  he  would  obey 

I  gave  her  m  a  Letter,  upon  her  Importunity  not  me  in  any  thing,  even  if  I  would  banilh  him  mv 

to  betray  her,  I  muft  fubmit  to  it,  I  could  not  in  Houle. 

Honour  do  otherwife.    My  Lord,  I  defire  this  iirft  Mr.  fTilliams.    Was  there  any  Letter  then  pro 

Letter  may  be  read,  which  was  firfl  fent  by  my  duc'd  by  your  Lady/hip  or  my  Lord  Gr-;  ^ 

Lady  Harriett  to  me.       _  Lady  Berkeley.   Of  what  conrern  ^ 


L.  C.  J.  Surely,  my  Lord,  for  all  your  long 
Difcourle,  you  cannot  but  apprehend  your  felf 
miftaken,  when  you  fay  there  is  no  Crime  charged 
in  the  Information,  but  the  taking  her  away  to  fuch 
an  Intent  and  Purpofe.  Surely  there  are  other 
Things  befides  that.  And  what  you  fpeak,  if  not 
proved,  your  Lordfhip  knows,  muft  pafs  for  no- 
thing. 

Mr.  IVilliams.  My  Lord,  your  Lordfhip  has 
made  a  right  Dillinftion  between  Difcourfes  and 
Proofs.  Therefore  Difcourfes  between  Strangers 
and  third  Perfons,  are  not  to  be  ftood  upon, 
but  the  Proofs  are  ;  and  all  the  Evidence  together 
muft  be  left  to  the  Jury,  to  confider  what  is  ma- 
terial and  pertinent,  and  what  not.  We  fhall  there- 
fore go  on  to  our  Evidence ;  and  fhall  begin  with 
my  Lady  Berkeley  firft,  and  aflk  her  Ladyfhip  fome 
Queftions.  And  we  defire  to  know  whether  fhe 
hath  feen  this  Letter  ? 


Your  Ladyftiip  read  i:,    I  fup- 


Mr.  IVilliams.  Any  Letter  that  related  to  your 
Daughter  ? 

Lady  Berkeley.  No  -,  but  I  told  him  of  a  Letter 
that  was  found,  that  fhe  had  writ  to  him. 

Mr.  Williams.  Madam,  pray  have  you  that  Let- 
ter, or  any  Copy  of  its' 

Lady  Berkely.  No,  it  was  torn  to  pieces ;  I  can 
bring  the  pieces,  I  believe,  if  there  were  occa- 
fion. 

Mr,  Thompfon. 
pofe  ? 

Lady  Berkeley.  No,  my  Daughter  Bell  read  it, 
and  tore  it  in  pieces. 

Mr.  Williams.  Was  there  any  Diicourfe  between 
your  Ladyfhip  and  my  Lord  Grey,  about  any 
other  Letter  ? 

Lady  Berkely.  Not  at  that  time. 

Mr.  PFilliams.  Was  there  at  any  other  time  ? 

Lady  Berkeley.  Yes,  at  the  Charter-houfe  at  my 

L.  C.  J.   But  take  notice,  the  Letter  you  pro-     Lord's  Houfc,  one  Day  my  Lord  Grey  defired  me 

pofe,  wecannot  read  it.  to  walk  into  the  Gallery,  for  he  had  fomething  to 


M-T.  IVilliams.  But,  my  Lord,  it  was  agreed  be- 
tween my  Lady  Lucy  and  my  Lord  Grey,  that  if 
he  received  any  Letters  from  my  Lady  Harriett^ 
he  fhould  communicate  them  to  my  Lady  Berkeleyy 
and  this  Letter  coming  to  him,  he  firft  fhews  it  to 
Craven,  this  Man  that  was  thus  fet  as  a  Spy  upon 
him,  and  after  fent  it  to  my  Lady  Lucy,  and  what- 
foever  Anfwer  they  would  have  fent,  was  promifed 
fhould  be,  and  accordingly  was  firlt  fhewn  to 
Craven,  and  then  fent.  If  this  were  the  Agree- 
ment, and  thefe  Letters  were  thus  written,  then 
fure  we  may  read  them. 

L.  C.  J.  You  may  afk  my  Lady  Berkeley  any 
Queilions,  but  muil:  not  read  any  fuch  Letters. 

Pvlr.  Serj.  Jefferies.  Pray,  Mr.  Williams,  let  us 
go  according  to  the  Courfe  of  Law,  and  give 
no  Evidence,  but  what  is  fit  to  be  given  as  Evi- 
dence. 

Mr.  Williams.  Then  thus,  Madam,  pray  can 
you  remember  the  Difcourfe  that  paft  between  my 
Lord  Grey  and  your  Ladyfhip  in  June,  concerning 
your  Daughter  and  him  ^ 

Lady  Berkeley.  Where  ? 

Mr.  Williams.  At  St.  John's. 

Lady  Berkeley.    I  do  not  well  know  what  Dif- 


communicate  to  me,  and  the  Difcourfe  that  paft 
between  us  then  was  this ;  he  fhew'd  me  there  a 
Letter  of  the  PafTionateLove  he  had  for  her,  with 
fome  good  Counfel  in  it. 

Mr.  Williams.  Did  your  Ladyfhip  approve  of  the 
Counfel  he  gave  her .? 

Lady  Berkeley.  Never  when  there  was  fo  much 
Love  and  PafTion  in  the  Letter. 

Mr.  Williams.  Pray,  Madam,  recoUeft  your  felf, 
were  you  not  pleasM  to  like  of  that  Letter } 

Lady  Berkeley.  I  could  never  like  of  the  Paf- 
fionate  Expreflions  in  it  -,  there  might  be  fome- 
thing in  it  well  faid  enough,  but  with  the  greateft 
Expreflions  of  Pafllon  and  Love  ;  infomuch,  that 
he  himfelf  faid  of  it.  Madam,  I'm  afliam'd  of  that 
Part,  and  would  have  had  me  overlook'd  it. 

Mr.  Williams.  Did  your  Ladyfhip  fay,  Her  Fa- 
ther could  not  give  her  better  Advice  ? 

Lady  Berkeley.  Not  that  I  know  of. 

Mr.  Thofnpfon.  Pray,  Madam,  did  you  ever  fay 
fo  i* 

Lady  Berkeley.  Surely  I  did  not :  For  I  could  not 
but  think  he  could  give  her  a  great  deal  better 
Advice. 

Mr.  Williams.   Does  youf  Ladyfhip,   pray  Ma- 


courfe  you  mean  ;  but  any  particular  Difcourfe  that     dam,  remember  any  Difcourfe  between  my  Lord 


was  there  I  will  anfwer  to. 

Mr.  Williams.  That  Difcourfe  that  paft  between 
you  the  firft  time  that  you  acquainted  my  Lord 
Grey  that  you  fufpecfled  there  was  too  much  Fami- 
liarity between  him  and  your  Daughter. 

Lady  Berkeley.  The  firft  time,  do  you  fay  ? 

Mr.  Williams.  Yes,  Madam  -,  I  think  you  were 
pleas'd  to  fay,  that  upon  your  firft  Difcovery,  you 
fent  for  him  and  talked  with  him. 

Lady  Berkeley.  I  did  not  fay  upon  my  firft 
Difcovery,  but  when  I  had  difcover'd  it.  For  I 
would  be  very  puniftual  to  the  Truth  in  my  Evi- 
dence. 


Grey  and  you,  upon  the  Thurfday  before  your 
Daughter  went  away  ? 

Lady  Berkeley.  I  cannot  tell  for  Thurfday. 

Mr.  Williams.  Does  your  Ladyfhip  remember 
the  Letter  you  received  from  an  unknown  Hand  ? 

Lady  Berkeley,  Yes,  I  do. 

Mr.  Williams.  Did  you  fhew  that  Letter,  or  read 
it  to  my  Lord  Grey  ? 

Lady  Berkeley.  My  Lord  Grey  came  up  to  me, 
and  feem'd  to  be  very  careful  of  my  Concerns  j 
Madam,  faid  he.  Pray  take  care,  for  I  faw  a  Let- 
ter directed  to  your  Ladyfhip,  without  the  Mark 
of  the  Poft,   or  the  Penny-Poft  upon  it.     And, 


Mr.  Williams.  You  fav,  your  Ladyfhip  had  fome  faid  he,  I  give  you  this  Caution  about  it  before  it 

Difcourfe  with  him  in  June.  comes  to  you.    Becaufe  my  Lord  was  by,  I  arofe 

Lady  Berkeley.  I  think  it  was  in  June.  up  and  went  to  the  other  fide  of  the  Room,  and 

Mr.  Williams.  Pray,  Madam,  can  you  remem-  my  Lord  Grey  followed  me,  and  when  I  took  up 

ber  what  my  Lord  Grey  promifed  your  Ladyfhip  the  Letter,  I  faw  fomething  that  I  thought  to  be 

then  ?  very  odd  and  unufual  in  his  Carriage,  as  if  he  were 


in 
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in  great  Diforder,  as  I  was  •,  and  I  went  to  my 
Chamber,  thither  my  Lord  Grey  followed  me,  and 
that  Letter  he  would  fee,  bccaufe,  he  faid,  it  had 
put  me  in  fome  Diforder:  I  told  him  he  fhould 
not  fee  it  as  then.  I  fent  for  my  Daughter  Lucy 
into  my  Clofet,  and  fhew'd  it  her,  and  flie  was  in 
great  Diforder  about  it  too. 

Mr.  PFiUiams.  Pray,  Madam,  can  you  remem- 
ber whether  that  Letter  did  caution  you  to  look 
well  to  your  Daughter,  or  elfe  you  were  not  like 
to  have  her  Company  long  ? 


intended  to  write,  and  feeing  her  come  in,  I  put  it 
in  my  Gown. 

Mr.  Williams.  Pray,  Madam,  did  my  Lord  Grey 
at  any  time  caution  your  Ladyfhip  about  your 
Daughter,  to  lock  her  up,  or  tell  you  his  Opinion 
that  he  thought  fhe  would  leave  you? 

Lady  Berkeley.  I  cannot  pofitively  fay  that  •,  but 
he  us'd  to  fay  to  me.  Madam,  do  not  make  her 
Defperate  ;  I  do  not  know  that  ever  he  advifed  me, 
as  to  the  locking  her  up. 

Mr.  'Thofnpfon.    Did  he  defire  you.  Madam,  to 


Lady  Berkeley.    The  Letter  did  fay  fome  fuch     take  care  that  fhe  did  not  go  away  from  you  ? 


thing,  I  muft  look  atter  my  Daughter,  or  I  fhould 
lofe  her. 

Mr.  'Thompfon.  And  this  was  on  the  Friday  before 
fhe  left  your Ladyfliip,  Madam,  was  it  not? 

Lady  Berkeley.  Yes,  it  was  fo,  I  think. 

Mr.  Williams.  Pray,  Madam,  what  did  my  Lord 
Grey  fiy  upon  that  ? 

Lady  Berkeley.  He  was  extreamly  earneft  to  fee 
the  Letter,  becaufe,  he  faid,  it  had  fo  difordered 
me  ;  and  at  laft  I  was  perfuaded  to  let  him  fee  the 
Letter  -,  he  turned  the  Letter  up-fide  down,  and 
looked  on  the  Sublcription.  Madam,  fays  he,  is 
this  all  that  diforders  you  fo  much,   I  am  us'd  to 


Lady  Berkeley.  I  do  not  remember  it. 

Mr.  IVilUajns.  Pray,  Madam,  can  you  tell  who 
brought  that  Letter  from  an  unknown  Hand  to 
you  at  Durdants  ? 

Lady  Berkeley.  It  came  down  with  other  Letters 
to  my  Lord's  Steward. 

Mr.  Serj.  Jefferies.  But  your  Ladyfhip  fiys  my 
Lord  Grey  was  very  follicitous  about  that  Letter. 

Lady  Berkeley,  Yes,  Sir,  he  came  to  me,  and 
very  earneftly  cautioned  me  about  it:  For,  fiid  he, 
I  fee  there  is  neither  theGeneral-Pofl  nor  thePenny- 
Poft  Mark  upon  it.  And  knowing  himfelf  guilty 
of  what  he  was  guilty  of,  he  m^ight  be  afraid  left 


have  many  fuch  Letters  by  the  Penny-Poft ;   this     my  Lord  fliould  fee  it,  and  fo  his  Bufinefs  come 
is  nothing  but  to  amufe  you.     It  is  a  very  filly      out. 


Letter,  and  written  by  fome  Woman,  as  you  may 
fee  by  the  Spelling. 

Mr.  WiUiams.  Did  he  caution  you  to  lock  up 
your  Daughter  a-Nights  to  fecure  her  ? 

Lady  Berkeley.  Not  one  Word  upon  this  Letter ; 
but  the  next  Morning  again  talking  about  this  Let- 
ter, he  faid.  It  was  a  foolifh  Letter,  and  what 
Ihould  I  trouble  my  felf  about  it  for? 

Mr.  Williams.  But,  Madam,  had  you  any  Cau- 
tion given  you  by  my  Lord  Grey  about  this  Time, 
to  take  care  of  your  Daughter. 

Lady  Berkeley.  Not  that  I  remember,  to  lock 
her  up. 

Mr.  Williams.  What  then  did  he  fay  ? 

Lady  Berkeley.  I  will  tell  you  what  he  faid  to  me 
once  or  twice.  Madam,  whatever  you  do,  do  not 
make  her  defperate.     I  afked  him  what  he  meant 

by  that  Word?  Said  he.  It  is  not  neceiTary  to  ex-     that,  fhe  might  lock  her  up  -,  but  he  never  did  fay 
plain  that  Word  to  you  -,  I  meant  nothing,  but  do      that  he  did  think  fhe  would  go 


Mr.  Williams.  Pray,  my  "Lady  Lucy,  do  you  re- 
member that  ever  my  Lord  Grey  advifed  the  lock- 
ing her  up  ? 

Lady  Lucy.  Upon  difcourfing  of  the  Letter  that 
came  from  an  unknown  Hand,  my  Mother  faid  to 
my  Lord  Grey,  Sure  that  is  fuch  a  horrid  thing  that 
it  can  never  be  done ;  my  Lord  Grey  might  then 
reply  and  fay.  If  you  fear  it,  you  may  lock  her 
up  ;  but  I  do  deny  that  ever  I  heard  him  fay  any 
thing  to  caution  my  Mother,  that  he  thought  fhe 
was  going. 

Mr.  Williams.  Madam,  the  Queftion  I  afk  your 
Ladyfhip  is,  whether  my  Lord  Grey  did  or  no  di- 
re6l  or  advife  to  lock  her  up  ? 

Lady  Lucy.  Upon  my  Mother's  Difcourfe  con- 
cerning the  unknown  Letter,  and  how  fad  a  thing 
that  would  be,  he  might  fay.    That  if  fhe  fear'd 


not  ufe  her  111.  Now,  my  Lord,  I  was  fo  far  from 
that,  that  I  ufed  her  with  all  the  Tendernefs  of  a 
Mother,  like  a  Sifter  rather  than  a  Daughter  ;  nay, 
he  himfelf  has  confefs'd,  fhe  was  better  us'd  than 
he  imagin'd  fhe  was. 

Mr.  Williams.  Did  your  Ladyfhip,  at  any  time, 
intimate  to  my  Lord  Grey,  that  you  had  any  Ap- 
prehenfions  of  her  intending  to  go  away  ? 

Lady  Berkeley.  I  did  tell  him.  That  when  I  was 
31  London,  my  Woman  that  lay  with  her,  did  rife 
about  eight  a  Clock,  and  left  my  Daughter  alone 
in  the  Room,  and  when  fhe  came  up  again,  my 
Daughter  had  put  on  her  Hood  and  Scarf,  and  her 
Petticoat  was  pin'd  up,  as  ready  to  go  out,  and 
the  Woman  being  affrighted  at  this,  called  up  my 
other  Daughter,    and  fo  prevented  it  -,    and  after 
came  and  told  me  fhe  had  pin'd  up  her  Petticoat 
thus  about  her,    and  fhe  did  not  know  what  fhe 
meant  to  do.     Upon  this  I  went  to  my  Daughter, 
and,  fiid  I,  What  is  the  Reafon  that  you  pin'd  up 
3'our  Petticoat,  and  put  on  your  Hood  and  Scarf? 
Says  file,    I  had  not  my  Scarf  on.     But  fays  my 
Woman  to  me,  when  I  came  into  the  Room,  You 
thruft  fomething  into  your  Gown,     It  is  true,  I 
did  fo.  Madam,  faid  fhe,  but  it  was  upon  this  Ac- 
count,   I  had  got  a  Sheet  a  Paper,    upon  which  I 


Mr.  Thompfon.  Pray,  when  was  this.  Madam  ; 
how  long  before  fhe  left  the  Family  ? 

Lady  Lucy.  The  Day  before. 

Mr.  Willia?ns.  Then,  Madam,  for  the  Difcourfe 
you  had  with  him  at  Guilford,  what  faid  he,  he 
would  do  ? 

Lady  Lucy.  It  was  at  London,  that  he  pafs'd  his 
Word  to  go  down  into  the  Country. 

Mr.  Williams.  What  did  he  promife  you  to  do 
there.  Madam  ? 

Lady  Lucy.  He  faid  he  would  not  ftir  from  Up- 
Park  till  he  heard  from  my  Father. 

Mr.  Williams,  What  did  my  Lord  fay  to  you, 
Madam,  about  the  Letters  he  fhould  receive  ? 

Lady  Lucy.  He  did  fay  he  would  fend  us  all  the 
Letters  that  came  to  him  from  her,  and  if  any 
came  to  our  Hands  we  were  to  open  them. 

Mr.  Williams.  Was  my  Lord  Grey  willing  to  re- 
ceive a  Spy,  Madam,  upon  him  ? 

Lady  Lucy.  Yes,  he  was, 

Mr.  Williams.  Was  there  any  Letter  fent  to  your 
Ladyfhip  from  my  Lord  Grey  ? 

Lady  Lucy.  Yes,  there  was  a  Letter  with  one 
in  it  from  my  Lady  Harriett. 

Mr.  Williams.  Have  you  thofe  Letters  by  you. 
Madam  ? 

Lady 
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Lady  Lucy.  No,  I  have  neither  of  them  here. 

Mr.  l^Filliams.  Can  you  tell  the  Contents  of  it  ? 

Lady  Lucy.  I  have  told  them  already. 

'iAv.JVilliams.  Pray,  Madam,  will  you  pleafe 
to  recollect  your  feU  a  little,  when  you  were  at 
Guilford.,  and  told  my  Lord  Grey  that  my  Lady 
Harriett  was  gone  av/ay,  did  not  my  Lord  tell 
you,  you  had  not  obferved  the  Directions  and  Ad- 
vice he  gave  about  her,  to  lock  her  up  ;  and  did 
not  you  then  Anfwer  him.  Yes,  the  Door  was 
lock'd,  but  the  Key  was  left  in  ? 

Lady  Lucy.  I  did  reply,  the  Woman  had  not 
lock'd  it  carefully  enough  after  her, 

Mr.  I'Villiams.  Did  you  not  lay,  that  the  Door 
was  lock'd,   but  the  Key  was  left  in  ? 

Lady  Lucy.  I  do  not  remember  a  Word  of  that. 

Mr.  Williams.  Madam,  will  you  pleafe  to  caft 
your  Eye  upon  that  Letter,  and  fee  if  that  Paper 
be  a  true  Copy  of  the  Letter  you  had  ? 

L.  C.  J.  What  Paper  is  that  you  offer,  Mr.  fVil- 
liams  ? 

Mr.  Williams.  It  is  a  Letter  from  the  young  La- 
dy to  my  Lord  Grey. 

L.  C.  y.  You  know  no  ufe  can  be  made  of  that 
Paper,  why  do  you  oficr  it  ?  It  is  contended  that 
my  Lord  had  the  Lady  in  his  Power,  and  then 
would  not  fhe  write  any  thing? 

Mr.  Williams.  Then,  my  Lord,  there  is  the 
young  Lady  her  felf,  we  defire  fhe  may  be  exa- 
mined. 

Mr.  Serj.  Jefferies.  But  before  we  part  with  my 
Lady  Lucy,  if  you  have  done,  we  defire  to  afl< 
her  a  QuelHon :  It  is  here  infinuated,  as  if  there 
had  been  fome  Hardfhip  put  upon  this  young  Lady, 
or  fome  ill  Ufage  in  her  Father's  Family  :  Now  for 
the  Honour  of  that  Noble  Family,  I  would  have 
that  Point  clear'd  ;  and  therefore,  pray  Madam, 
did  you  ever  obferve  any  Unkindnefs,  any  Severi- 
ty or  harfh  Ufage,  that  was  ufed  to  this  Lady,  by 
my  Lord  or  my  Lady  at  any  time  ? 

Lady  Lucy.  So  fat  from  that,  that  all  of  us  had 
a  Jealoufy  that  fhe  was  loved  befl. 

Mr.  Serj.  Jefferies.  Pray  take  notice  of  that, 
Gentlemen. 

L.  C.  J.  Pray,  Madam,  let  me  afk  you  one 
Queftion.  After  my  Lady  had  difcovered  this  Evil 
Affeiflion  between  my  Lord  Grey  and  this  young 
Lady,  did  fhe  then  put  any  indecent  Severities  up- 
on her,  or  ufe  her  very  hardly  ^ 

Lady  Lucy.  My  Lord,  I  came  out  of  France  but 
two  Days  before  fhe  went  away.  I  faw  no  fuch 
thing. 

Mr.  WiUiams.  We  afk  her  about  my  Lord  Grey, 
and  you  afk  her  about  a  third  Perfon. 

Mr.  Serj.  Jefferies.  Oh  good  Mr.  Williams,  we 
know  why  we  afl<  her  that  Queftion.  It  is  an  ex- 
traordinary Cafe.  Pray  my  Lady  Arabella,  will 
you  a,nfwer  the  fame  Queftion  ? 

L.  C.  J.  Ay,  Madam,  pray  let  me  afk  you  -,  af- 
ter this  ill  Bufinefs  between  my  Lord  and  her  ^as 
difcovered,  did  my  Lady  Berkeley  (I  cannot  fay  my 
Lord,  for  he  knew  nothing  of  the  Matter  till  fhe 
was  gone  a-«^y)  ufe  her  ill  or  unkindly. 

Lady  Arabella,  No,  no,  my  I^ord  -,  no  Mother 
in  the  World  could  be  more  indulgent  and  kind. 
She  did  indeed  find  it  necetTary  to  have  a  flrider 
Eye  over  her,  and  flie  did  put  a  Woman  about 
her  to  look  after  her,  and  did  not  permit  her  to 
write  any  Letters.  She  had,  or  exprefled  a  greater 
Kindnefsfor  her,  than  any  of  us  all  befides. 

Lady  Berkeley.  Ay,  and  that  my  Lord  Gre'^ 
knows  to  be  true. 


L.  C.  J.  No,  no,  when  my  Lord  Grey  was  iii 
his  Paffion,  he  might  fay  fo,  but  he  has  no  Proof 
to  fhew  of  it. 

Mr.  Serj.  Jeffmes.  My  Lady  Lucy  and  my  Lady 
Arabella,  what  Perfbn  did  you  fear  Jhould  take  her 
away,  pray .'' 

Lady  Arabella.  We  were  not  afraid  of  any  Body 
but  my  Lord  Grey. 

Lady  Lucy.  There  was  no  Reafon  for  fear  of  any 
Body  but  him. 

Mr.  Williams.  My  Lord,  there  is  the  young  La- 
dy, we  defire  flie  may  be  Sworn. 

Mr.  Att.  Gen.  We  oppofe  it,  Sir,  and  have  ve- 
ry good  Reafon  fo  to  do,  and  we  think  it  is  time 
to  do  it  now,   if  ever, 

L.  C.  J.  Why  fhould  fhe  not  be  Sworn,  Mr.  At- 
torney ? 

Mr.  JuR.  Dolbin.  If  the  L,ady  her  felf  have  the 
Confidence  to  be  Sworn,  I  fee  no  Reafon  why  flie 
fhould  not. 

Mr.  Att.  Gen.  This  Cafe,  my  Lord,  is  in  the 
Nature  of  a  Ravifhment  of  Ward,  for  it  is  for 
taking  a  young  Lady  out  of  the  Tuition  and  Cufto- 
dy  of  her  Father,  who  is  her  Guardian  by  Nature, 
and  it  is  apparent  in  the  Proofs,  flie  is  highly  Cri- 
minal in  this  very  Matter  her  felf,  in  confenting  to 
go  away  in  fuch  a  Manner,  and  to  fuch  an  evil 
Purpofe ;  and  now  fhe  comes  to  excufe  one,  that 
is  not  only  a  Partaker  in  her  Fault,  but  the  firft 
Seducer.  Now,  my  Lord,  when  we  have  proved 
this  Matter  of  Love  upon  her,  that  is  laid  in  the 
Information,  fure  fhe  cannot  be  a  Witnefs  for  them, 
flie  would  be  a  Witnefs  to  excufe  her  felf. 

L.  C.  J.  Mr.  Attorney,  I  do  think  truly,  that 
notwitliftanding  what  you  fiy,  flie  may  be  a  Wit- 
nefs, being  no  Party  to  the  Information.  But  withal, 
I  think  there  is  very  little  Credit  to  be  given  to 
what  fhe  fays. 

Mr.  JFilliams.  Sure  thefe  Gentlernen  forget  them- 
felves  much  in  offering  to  hinder  or  oppofe  one's 
being  a  Witnefs,  that  is  no  Party  in  the  Caufe. 

Mr.  Serj.  Jefferies.  Truly,  my  Lord,  we  would 
prevent  Perjury  if  we  could. 

[Xhen  Jhe  was  fworn.'] 

L.C.J.  Brother  Jefferies,  we  cannot  oppofe  it, 
if  they  will  prefs  it,  and  flie  confent ;  but  I  tell  you 
what  I  think  of  it. 

Mr.  Williams.  If  fhe  be  Sworn,  my  Lord,  wc 
would  afl<:  her  a  Queftion  or  two.  Madam,  we 
would  defire  yourLadyfliip  to  anfwer  whether  my 
Lord  Grey  had  any  hand  in  your  Efcape  ? 

Lady  Henrietta.  No,  Sir. 

Mr,  Juft.  Dolbin.  You  are  upon  your  Oath,  Ma- 
dam ;  have  a  care  what  you  fay ;  confider  with  your 
felf. 

Lady  Henrietta.  Yes,  I  know  I  am  upon  my 
Oath,  and  I  do  upon  my  Oath  fay  it. 

Mr.  Williams.  Did  my  Lord  Grey  advife  you 
to  it? 

Lady  Henrietta.  No,  I  had  no  Advice  from  him, 
nor  any  Body  about  him,  nor  did  he  know  any 
thing  of  it,   it  was  all  my  own  Defign. 

Mr.  Serj.  Jefferies.  Madam,  I  would  afk  you  this 
Queftion,  and  pray  confider  well  before  you  aij- 
fwer  it.  Did  you  fee  my  Lord  Grey  on  the  Sunday 
after  you  went  away  from  your  Father's? 

Lady  Henrietta.  No,  I  did  not. 

Mr.  Serj.  Jefferies.  Did  you  fee  him  00  Mofi' 
day  ? 

Lady  Henrietta.  No. 

Mr.  Serj.  Jefferies.  Did  you  on  Tuefdaj. 

Lady  Henrietta.  No. 

Mr.  Ser). 
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Mr.  Scrj.  Jefferies.  Did  you  on  M^^ednefday  ? 


Lady  Henrietta.  No. 

Mr.  Serj.  Jefferies.  Good  God  !  Pray,  Madam, 
how  long  afterwards  was  ic  chat  you  £iw  him  ? 

Lady  Henrietta.  Sir,  it  was  a  great  while  after. 

Mr.  IVilliami.  How  many  Days  or  Weeks  after 
was  it  ? 

Lady  Henrietta.  Sir,  I  cannot  teU. 

'Wir.Se.ryJefferies.  As  near  as  you  can.  Madam, 
when  was  it  ? 

Lady  Henrietta.  I  can  remember  the  firft  Place 
that  I  law  him  at  after,  but  the  Time  exaftly  I 
cannot. 

Mr.  IFilliams.  Where  was  that.  Madam  ? 

Lady  Henrietta.  It  was  in  a  Hackney-Coach. 

Mr.^Fillia?ns.  That  was  the  time,  I  fuppofe, 
t!iat  you  fent  for  him  out  of  tlie  CotFee-Houfe  in 
Covent-Garden  ? 

Lady  Henrietta.  Yes,  I  did  fo. 

Mv.Jrdliams.  Pray,  Madam,  did  you  write  any 
Letter  to  my  Lord  Gre^  after  your  going  away  ? 
Lady  Henrietta.  Yes,  I  did  by  the  next  Poll. 
Mr.  IPlUiams.  When  did  you  write  that  Letter, 
Madam ' 


Lady  Henrietta.  If  I  have  vowed  to  them  before, 
not  to  difcover,  I  will  not  break  my  Vow  to  them. 

Mr.  Juft.  Dolbin.  If  they  afk  you  of  any  Body  in 
the  Information,  you  have  heard  their  Names, 
you  muft:  tell  if  it  were  any  of  them,  but  you  are 
not  bound  to  tell  if  it  were  any  one  elfe. 

Lady  Henrietta.  No,  it  was  none  of  them.  I 
went  away  upon  another  Account. 

L.  C.  J.  If  you  have  no  further  Queflions  to  afk 
her,  pray,  Madam,  fit  down  again. 

Lady  Henrietta.  Will  you  not  give  me  leave  to 
tell  the  Reafon  why  I  left  my  Father's  Houfe  .-' 

Mr.  Jult.  Dolbin.  If  they  will  afk  you  it  they 
may.     You  are  their  Witnefs. 

Mr.  Williams.  No,  my  Lord,  we  do  not  think 
fit  to  afk  her  any  fuch  Queftion  •,  flie  acquits  us, 
and  that  is  enough. 

Lady  Henrietta.  But  1  defire  to  teli  it  my  fclf. 

L.  C.  J.  Truly,  I  fee  no  Reafon  to  permit  it, 
except  we  faw  you  were  a  more  indilferent  Perfon 
to  give  Evidence  than  we  find  you. 

Lady  Henrietta.  Will  you  not  give  me  leave  to 
fpeak  for  my  felf  ? 

Mr.  Juft.  Dolbin.    My  Lord,  let  her  fpeak  what 


Lady  Henrietta.    I  did  write  it  upon  the  Tuefday     fhe  has  a  Mind  to,  the  jury  are  Gentlemen  of  Dif- 

'^'""^  cretion  enough,    to  regard  it  no  more  than  they 

ought.  But,  Madam,  for  God's  fake  confider  you 
are  upon  your  Oath  ;  an'd  do  not  add  wilful  Perjury 
to  your  other  Faults. 

Lady  Henrietta.  I  have  been  very  much  reflcfted 
upon  here  ro  Day,  and  my  Reputation  fullers  much 
by  the  Cenfure  of  the  World,  and  therefore  ■ 


after  I  came  away.     I  hope  that  is  no  Offence 

L.C.J.  No?  Is  it  not  .^  You  fhould  have  writ 
to  fome  Body  elfe  f.ire. 

Lady  Henrietta.  I  thought  him  the  fitteft  Perfon 
for  me  to  write  to,  and  I  did  not  imagine  it  would 
be  any  ways  fcandalous  for  him,  he  being  the  neareil 
Relation  I  had  in  the  World,  except  my  own  Bro- 
ther, that  could  prote^ft  me. 

Mr.  IFilUams.  Had  you  any  Anfwer  from  my 
Lord  Grey  to  that  Matter,  Madam  ? 

Lady  Henrietta.  Yes  -,  and  a  very  harfh  Letter  it 
was. 

Mr.  IVilliams.  Did  you  write  him  any  other 
Letter  ? 

Lady  Henrietta.  Yes ;  but  I  received  no  Anfwer 
of  it  at  all. 

Mr.  tbompfon.  Pray,  Madam,  did  my  Lord 
Grey.,  at  any  time,  perfuade  you  to  return  to  your 
Father's  ? 

Lady  Henrietta.  Yes,  he  did  fo  feveral  times. 

Mx.^tx].  Jefferies.  Pray,  Madam,  do  you  know 
Charnock,  that  was  my  Lord  Grey^  Gentleman  ? 

Lady  Henrietta.  Yes,  I  do. 

Mr.  Sir].  Jefferies.  Upon  your  Oath,  did  not  he 
carry  you  away  from  Diirdants  ? 

Lady  Henrietta.  No. 

Mr.  Str].  Jefferies.  Nor  did  not  his  Wife  afTifl: 
you  in  it  ? 

Lady  Henrietta.  No. 
•  Mr.  Serj.  Jefferies.  Nor  was  fhe  not  with  you  on 
the  Sunday  Morning  } 

Lady  Henrietta.  No,  nor  was  not  with  me. 

Mr.  Att.  Gen.  Were  you  not  at  Mrs.  Hilton's 
then.  Madam .'' 

Lady  Henrietta.  No. 

Mr.  Jtt.  Gen.  Were  you  at  Patients  ? 

Lady  Henrietta.  No. 

Mr.  Sol.  Gen.  Nor  at  Jones's  ? 

Lady  Henrietta.  No,  nor  at  Joneses  upon  my 
Oath. 

Mr.  Jti.  Gen.  Pray  who  did  come  with  you  from 
■  Durdants  ? 

Lady  Henrietta.  I  fhall  not  give  any  Account  of 
that,  for  I  will  not  betray  any  Body  for  their  Kind- 
nefs  to  me. 

Mr.  JVallop.  If  it  be  no  Body  in  the  Information, 
fhe  is  not  bound  to  tell  who  it  was. 


L.  C.  J.  You  have  injur'd  your  own  Reputation, 
and  proilrated  both  your  Body  and  your  Honour, 
and  are  not  to  be  believed. 

Mr.  Ju{\:.  Jones.  You  are.  Madam,  to  anfwer 
only  fuch  Queflions  as  are  afked  you  pertinent  to 
the  IfTue  that  the  Jury  arc  to  try,  and  if  the  Coun- 
fel  will  afk  you  no  Queflions,  you  are  not  to  tell 
any  Story  of  your  felf. 

Mr.  Ireton.  My  Lord,  as  to  the  Evidence  o^ Pat- 
ten, the  Cafe  is  quite  otherwife  than  they  would  re- 
prefent  it  to  be,  about  Charnock's  coming  thither 
for  Lodgings,  for  Mrs.  Patten  is  a  Midwife,  and 
ufed  to  lay  Mrs.  Charnock,  and  it  was  for  her  to 
Ly-in  at  Patten's  Houfe,  becaufe  it  would  be  in- 
convenient to  Ly-in  at  my  Lord  Grey's. 

L.  C.  J.  What  does  that  fignify  ?  But  prove 
what  you  can. 

Mr.  Tbompfon.  Where  isMrs. Patten,  they  would 
not  produce  her,  becaufe  they  knew  it  was  againfl 
them  .''  [She  appearing  was  fivcrn.'] 

L.  C.  J.  Well,  what  do  you  afk  of  this  Woman 
now? 

Mr.  Ireton.  I  would  afk  her,  my  Lord,  whether 
were  there  any  Lodgings  befpoke  in  your  Houfe 
againfl  September  ? 

Mrs.  Patten.  I  know  nothing  of  that. 

Mr.  Ireton.  Was  there  any  Body  in  June  or  July 
at  your  Houfe  to  befpeak  Lodgings  ? 

Mrs.  Patten.  I  cannot  tell  the  Month  nor  the 
Day. 

Mr.  Thofnpfon.  Pray  Miflrefs  fpeak  what  you  do 
know. 

Mrs.  Patten.  Mr.  Charnock  and  his  Wife  did 
come  to  my  Houfe  lafl  Summer. 

Mr.  Williams.  What  was  their  Bufinefs  ? 

Mrs.  Patten.  For  Lodgings, 

Mr.  Thompfon.  Did  they  tell  you  who  they  were 
for?  Did  they  talk  about  Lying-in  ? 

Mrs.  Patten.  They  were  only  for  his  Wife. 

Mr.  Irelan, 


\682.  B.R.  /or  debauching  r^eL^^ Henrietta  Berkeley,     53 


Mr.  Ireton.  Did  he  tell  you  what  time  he  fliould 
come? 

Mrs.  Fatten.  He  did  tell  me  they  were  not  fit  to 
come  into  yet,  but  they  might  at  fuch  a  time,  but 
fhe  did  not  know  her  own  Reckoning :  But  they 
were  not  taken. 

Mr.  Ireton.  Are  not  you  a  Midwife  ? 

Mrs.  Patten.  I  was  Mrs.  Charnock's. 

L.  C.  y.  What  is  that  to  this  purpofe  ? 

Mr.  Serj.  Jefferies.  Now  you  are  fweetly  brought 
to  Bed. 


L.  C.  J.  Look  you.  Gentlemen  of  the  Jury, 
here  is  an  Information  on  the  behalf  of  the  King, 
againft  my  Lord  Grey,  and  the  other  Defendants'; 
and  It  doth  fet  forth,  that  my  Lord  Grey  having 
married  one  of  the  Daughters  of  the  Earl  ofBerke- 
ley,  and  having  opportunity  thereby  of  coming  to 
the  Earl  oi' Berkeley's  Houfe,  he  did  unlawfully  lo- 
hcite  the  Lady  Henrietta,  another  Daughter  of  the 
Earl  of  Berkeley's,  a  young  Lady,  to  unlawful 
Love  •,  and  that  he  did  intice  her  from  her  Father's 
Houfe  ;  and  that  he  did  caufe  her  to  be  conveyed 
Mr.  Ireton.  Pray,  Woman,  will  you  tell  what     away  from  thence  againft  her  Father's  Confent ; 


they  faid  to  you 

Mrs.  Patten.  Mr.  Charnock  and  his  Wife  came  to 
our  Houfe  for  Lodgings.  I  alked  her  who  they 
were  for  ;  flie  faid  they  were  for  a  Gentlewoman. 
I  afked  her  who  fhe  was.  Says  fhe,  For  my  felf  to 
Lye-in  here.  Said  I,  How  comes  that  about  ? 
Says  flie.  About  the  Time  that  I  Reckon  my  Lord's 
Family  will  be  in  Town,  and  I  find  it  not  conve- 
nient to  Lye-in  at  our  own  Houfe  ;  then  my  Fa- 
ther and  Mother  have  fent  for  me  into  the  Country, 
to  Lye-in  there,  but  I  cannot  think  of  going  thi- 
ther,   becaufe  of  changing  my  Midwife.     Then, 


and  that  he  did  unlawfully  ufe  her  Company  af- 
terwards in  a  veij  ill  manner,  an  unjuftifiable  man- 
ner-,  and  this.  Gentlemen,  is  theSubftance  of  the 
Information;  in  truth  it  is  laid,  that  he  did  live  in 
Fornication  with  her.  Now,  Gendemen,  to  this 
my  Lord  Grey  and  the  other  Perfons,  the  Charnocki 
and  the  Jones's  have  all  pleaded  not  Guilty  to  it. 
Now  then,  the  Quellion  before  you  is,  whether 
there  were  any  fuch  unlawful  Solicitation  of  this 
Lady's  Love  ;  and  whether  there  was  any  Inveigle- 
ment of  her  to  withdraw  her  felf  and  run  away 
from  her  Father's  Houfe  without  his  Confent ;  and 


faid  I,  truly,  Mrs.  Charnock,  any  thing  in  my  Houfe  whether  my  Lord  Grey  did  at  any  time  frequent  her 
is  at  your  Service.    Said  fhe,  I  think  it  convenient  Company  afterwards.     Gentlemen,    the  Evidence 
rather  to  be  here  than  to  go  into  the  Country  •,  but  that  has  been  given,  you  have  heard  what  it  is, 
I  do  notdefire  that  my  Lord's  Family  fhould  know  and  it  is  very  plain,  (if  you  do  believe  thefe  Wit- 
that  I  intend  to  Ly-in  here,  for  I  would  not  incon-  neflTes  that  fpeak  it  from  my  Lord's  own  Mouth) 
venience  my  Lady's  Houfe,  and  yet  my  Lady,  it  that  he  hath  a  long  time  unlawfully  folicited  her 
may  be,  will  not  permit  me  to  go  out.  -r^^       .        .         ..  .. 

L.  C.  y.  But,  Miftrefs,  there  came  one  to  your 
Houle  from  Mrs.  Hilton's,  Who  was  that  ? 


Mrs.  Patten.  I  do  not  know  ;  I  was  not  at  Home 
then. 


to  Lufl.  For  there  is  nothing  elfe  in  it,  Gentle- 
rnen,  (that  is  the  plain  Englijh  of  it  all)  he  has  in- 
ticed  her  to  unlawful  Luft.  My  Lady  fhe  gives 
Evidence  of  it  from  his  own  Mouth,  that  there  was 
an  Intrigue  of  unlawful  Love  between  them :  She 


L.  C.  y.    Did  you  not  come  Home  before  diey     fays  my  Lord  Grey  condemn'd  himfelf  for  it  feveral 


went  away ; 

Mrs.  Patten.  No,  Sir. 

Mr.  Serj.  yefferies.  Was  that  Woman  they 
brought  to  Ly-in,  in  your  Houfe,  Miftrefs  ? 

Mrs.  Patten.  Who  do  you  mean.  Sir  ? 

Mr.  Strj.yefferies.  The  other  Gentlewoman  that 
came  with  Mrs.  Charnock  and  Mrs.  Hilton.  The 
Lady  that  fpoke  juft  now. 

Mrs.  Patten.  I  do  not  know  ;  I  never  faw  her  Face 
in  my  Life,  that  I  know  of-,  what  my  Hufband  faw 
I  cannot  tell,  I  faw  her  not ;  it  may  be  fhe,  it  may 
be  not,  for  any  thing  I  know. 

L.C.y.  Well,  Gentlemen,  have  you  done,  will 
you  call  any  more  WitnefTes  ? 


times,  but  yet  profecuted  it ;  he  own'd  it  was  a 
moft  difingenuous  and  diflionourable  thing  in  him, 
which  indeed  it  was ;  he  did  therein  in  truth 
make  a  right  Eftimate  of  the  thing.  He  did  own 
he  had  betray'd  the  Family,  and  brought  it  into 
great  Scandal,  and  had  abus'd  both  Father  and  Mo- 
ther by  this  unlawful  Solicitation  of  their  Daughter 
to  tliis  unworthy  wicked  Affedlion  •,  but  he  excufed 
it  all  with  the  greatnefs  of  his  PafTion,  and  that 
was  all  -,  he  pray'd  her  to  confider,  it  was  a  great 
and  pafTionate  Love,  a  Love  that  he  could  not  re- 
fift  ;  he  loved  her  above  all  Women  living,  and 
many  fair  Promifes  of  Amendment  and  Defifting 
he  made,  but  you  fee  how  he  has  perform' J  them. 


Mr.  IViUiams.    We  have  done,    unlefs  they  call  You  hear  my  Lady  Arabella  tells  you  there  was  a 

any  more.  Letter  written  by  my  Lady  Harriett,    this  Lady 

Mr.  Serj.  yefferies.    We  ITiall  only  call  a  Noble  that  appears  now  in  Court  as  a  Witnefs  for  my 

Lord,  my  Lord  of  Aylejhury,   to  teftify  what  he  Lord  Grey,  which  fhe  had  out  of  her  own  Hand, 

knows,  being  very  much  converfant  in  the  Family,  and  fhe  tells  you  the  Etfecf  of  it ;  it  was  to  invite 

of  the  Treatment  he  has  obferved  of  this  Lady.  my  Lord  another  Night,  as  he  had  been  with  her 

L.  C.  y.    That  needs  not,  for  there  is  no  Body  a  former  Night ;  and  to  fhew  the  greatnefs  of  her 

that  fixeth  any  thing  of  the  Matter  upon  my  Lord  longing  for  him,  fhe  defires  it  might  be  quickly, 

or  my  Lady.  not  to  ftay  till  Monday,    for  if  he  did  fhe  fhould 

Mr.  i^allop.   We  do  hope  in  your  Lordfhip's  be  mighty  impatient,    if  he  delay'd  fo  long ;    and 

Obfervations  upon  the  Evidence  to  the  Jury,  you  withal  fhe  told  him,  her  Sifter  Bell,  which  I  take 


will  pleafe  to  take  notice,  that  there  is  no  Colour 
of  Evidence  of  any  aftual  Force  upon  the  Lady 


to  be  my  Lady  Arabella,   had  not  difcovered  it, 
nor  heard  the  Noife  that  was  between  them  that 


which  is  laid  in  the  Information,  that  my  Lord  did     Night  they  were  together.     My  Lady  Lucy,    fhe 
'' °"  tells  you,  he  owned  there  was  an  unlawful  Love  be- 

tween him  and  her  Sifter,  it  muft  needs  then  be 
true  if  he  owned  it  to  her,  and  he  faid  that  it  put 
him  upon  mighty  Inconveniences,  and  he  owned 
he  had  done  fo  much  wrong  to  the  Family,  that 
he  could  never  repair  it.  You  hear  my  Lady  tells 
you  fhe  forbid  him  the  Family  ;  and  you  hear  like- 
wife,  what  little  Defigns  he  had,  and  what  he  pre- 

Z  z  z  tended 


vi  fjf  annis  abducere,  &c. 

L.  C.  y.  Oh,  Mr.  fFallop,  fear  not,  I  fhall  ob- 
ferve  right  to  the  Jury  ;  l)Ut  you  have  read  the 
Book  that  is  written  concerning  Juries  lately,  I 
perceive. 

Mr.  Serj.  yefferies.  He  has  ftudied  fuch  Books  no 
doubt,   and  has  learn'd  very  good  Counfel  from 
fFbitacre. 
Vol.  III. 
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Kiided  that  he  mi<^ht  continue  to  come  to  the  Fa-      and  the  Lady 's\¥o man  who  lay  with  her  and  look'd 


mily,  if  you  beheve  my  Lady.  For  he  pretended 
that  this  would  be  the  way  to  make  it  publick,  if 
he  were  forbid  the  Houfe  altogether  ;  but  he  would 
be  under  her  Direction,  he  would  do  nothing  but 
what  (he  fliould  approve  of;  that  he  would  not  ap- 
ply himfelf  to  her  Daughter  to  fpeak  to  her,  nor 
write  to  her.  And  you  hear  that  for  all  this,  he 
did,  before  my  Lady  Arabella,  vent  a  great  deal 
of  Paflion  for  her,  that  fhe  was  the  only  Perfon 
in  the  World  he  had  any  Love  for ;  that  my  Lady 
Arabella  tells  you  fhe  heard  him  fay,  when  he  had 
feen  her  tall  down  like  a  dead  Woman.  When  he 
had  made  my  Lady  a  Promife  that  he  would  not 
come  without  Leave,  he  fends  his  own  Wife  thi- 
ther firfl  to  beg  that  he  might  come  down,  and 
very  earneft  and  importunate  flie  was  with  her  Mo- 
ther, not  knowing  any  thing  of  the  Intrigue,  but 
was  made  inftrumental  to  get  Leave  to  come  down. 
And  at  length  Leave  was  given  him  to  dine  there, 
as  he  went  to  SiiJJex,  but  he  comes  at  Nine  a  Clock 
at  Night,  and  then  Excufes  were  made  by  him  for 
if,  and  my  Lord  Berkeley  defiring  him  to  ftay, 
who  was  not  acquainted  with  the  unlawful  Affefti- 
on  that  was  between  his  Daughter  and  him,  and 
accordingly  he  did  ftay  till  Saturday.  You  hear. 
Gentlemen,  what  is  fiid  to  you  now,  as  to  her  car- 
rying away,  for  all  that  has  been  hitherto  obferyed 

to  you,   has  been  only  to  the  unlawful  Solicitation 

of  this  Lady  to  unlawful  Love.     My  Lady  tells 
you,  that  that  very  Night  that  my  Lord  Grej  went 

from  her  Houfe  was  her  Daughter  carried  away. 

You  fee  then,  the  Queftion  will  be,   whether  my 

Lord  had  any  hand  in  carrying  her  away,  and  for 

that  you  mull  weigh  thefe  Circumftances.     It  is 

pretty  manifeft  that  this  Coach-man,  that  is.  Char- 
nock,  did  carry  her  away.     Now  the  Chaplain  tells 

you,  that  my  Lord  was  earneft  in  feveral  Difcourfes 

that  Day  with  Charnock,    and  under  fome  great 

Trouble,  he  could  difcern  that  in  his  Countenance  •, 

and  feveral  times  he  was  fent  for  to  him,  as  tho' 

there  was  fome  mighty  earneft  Bufinefs  impofed 

upon  Charnock  to  do.     Charnock  made  as  tho'  he 

went  away,    it  feems,    with  his  Lord,    who  went 

away  about  Four  a  Clock  ;  and  the  Lady  was  car- 
ried away  in  the  Morning  between  Twelve  and  One, 

which  is  the  Time  fpoken  of.     Now  to  prove  that 

Charnock  carried  her  away,  you  have  thefe  Circum- 
ftances -,  She  was  brought  to  the  Houfe  of  Hilton, 

there  was  a  Lady  brought  in  there  that  Morning 

about  Nine  a  Clock  by  Charnock  ;  Charnock  was  the 

Afternoon  before  going  to  Up- Park  with  his  Lord, 

but  it  is  manifeft  that  he  was  back  that  Morning  at 

London,  and  fo  brought  the  Lady  thither  that 
Morning.  If  you  believe  Hilton  the  Witnefs,  it  is 
manifeft  (he  had  been  a  Journey,    and  was  very 

weary,  fo  that  flie  was  fain  to  go  to  Bed  at  Nine     ley's  Daughter's  Departure  from  her  Father, 
a  Clock.    This  Lady  that  was  there  brought  by  '"  '    '        '      ^' 

Charnock  and  his  Wife,  was  afterwards  carried  to 
Patten^ Houfe,  Mrs.  Hilton  fwears  it ;  and  Mr.  Pat- 
ten fwears  they  did  come  in  there.  There  was  a 
great  deal  of  Policy  ufed  in  the  Cafe,  and  Care 
taken  -,  and  Mrs.  Hilton  tells  you  why  ;  they  faw 
fome  Men  about  the  Door,  which  they  were  afraid 
might  be  Men  that  came  to  look  after  the  Lady, 


after  her,  defcribes  to  you  her  Gown  and  Petticoat 
to  be  the  fame  as  thole  were  that  the  Lady  had  on, 
who    was   hurried  away   from  Patten's  Houfe  at 
Night  to  another  Lodging.     We  cannot  indeed  dif- 
cover  where  that  was.     Now  then,  after  this,   my 
Lord  Grey  he  undertakes  to  my  Lady  Berkelc\\ 
that  he  would  go  to  Up-Park,    and  ftay  there  till 
he  had  Leave  to  come  to  Town.     Patten,    who 
faw  the  Lady,    fwears  this  is  the  very  Lady  that 
fits  here,    and  who  has  been  examined,  but  denies 
it.     If  fhe  was  the  Lady  that  was  brought  to  Pat- 
ten's, fhe  was  the  fame  that  was  brought  to  Hilton's, 
whither  Charnock  brought  her,  and  fo  there  is  a  full 
Eivdence  of  the  Guilt  of  Charnock  and  his  Wife, 
who  was  the  Solicitor  about  the  Bufinefs,    took 
Lodgings  for  her,  help'd  her  away  from  Hilton's^ 
and  help'd  her  to  Patten's,  and  from  Patten's  fome- 
where  elle.     So  that  if  you  believe  them,  Charnock 
and  his  Wife  are  both  Guilty.     As  to  my  Lord 
Grey,    who  went  to  Up-Park  on  the  IFednefday^ 
foon  after  he  came  to  Town  again,  and  it  is  poll- 
lively  fworn  that  he  came  to  Jones's  upon  the  Tuef- 
day,  and  fent  for  Jones  out  to  come  to  him,  who 
was  in  a  Hackney-Coach,  where  he  dilcourfed  with 
him  a  pretty  while,    and  afterwards  the  Room  is 
provided  for  the  Lady  up  two  pair  of  Stairs  in 
Jones's  Houfe.     She  is  brought  thither,  my  Lord 
Grey  came  twice  to  the  Houfe,    and  both  times 
without  his  Perriwig,  as  the  Maid  fwears  fte  knew 
him  very  well,  and  there  he  took  Lodgings  for  a 
Lady,    and  that  Lady  came  afterwards.     Now  if 
this  falls  out  to  be  my  Lord  Berkeley's  Daughter, 
then  you  have  it  pufh'd  home  upon  my  Lord  Grey. 
That  this  was  my  Lord  Berkeley's  Daughter,  you 
have  this   Evidence   made   up  of  Circumftances. 
Firjl,  The  Policy  ufed  in  the  Cafe  by  my  Lord, 
to  have  all  fo  privately  managed.     Another  Cir- 
cumftance  there  is,  tho'  at  firft  it  feems  but  flight, 
yet  if  it  be  well  confider'd  will  fignify  very  much, 
and  that  is  what  the  Maid  does  teftify.     She  fays 
her  Linnen  was  brought  dov^^n  to  be  wafhed,  and 
there  was  a  Shift  that  was  very  remarkable,  for  it 
had  the  Body  of  one  Ibrt  of  Cloth,  and  the  Sleeves 
of  another,  and  that  fhe  took  fpecial  notice  of  it, 
and  thence  would  have  concluded  that  the  Lady 
was  not  a  Perfon  of  Quality  -,  and  another  of  thole 
very  Shifts  that  belonged  to  my  Lady  Harriett  was 
brought  to  her  afterwards,  and  fhe  fwears  it  was  of 
the  fame  Fafliion  and  Make  with  that  which  the 
Lady  had  that  lodged  in  their  Houfe  •,  and  it  was, 
as  all  do  agree,  juft  in  the  Cime  manner  as  this  was, 
with  the  Body  of  one  Cloth  and  the  Sleeves  of  ano- 
ther.    Then,  there  is  Colonel  Fitz-Gerrard  was  in 
thofe  very  Lodgings  at  that  time  ;  and  he  comes 

and  tells  you,  that  having  heard  of  my  Lord  Berke- 
.        _       .  _  _         .      „    .         ^^j 

confidering  the  Circumftances  that  he  had  heard 


the  Maid  fiy  that  it  was  m.y  Lord  Grey's  Miftrefs 
that  was  brought  in  thither,  and  fuch  other  Cir- 
cumftances concurring,  he  did  conclude  this  to  be 
the  Lady,  and  he  tells  Jones  his  Sufpicions  con- 
cerning it  (whofe  Wife  was  by  the  way  fo  very 
officious  to  conceal  the  Lady,  that  fhe  would  not 
fufter  her  Maids  to  come  up  Stairs,  but  would  ra- 
and  fo  they  fiid  away  thro'  the  Back-door,  which  ther  fhut  up  the  Shop-windows  her  felf,  than  the 
proves  fomething  in  that  flie  was  to  be  conceal'd.  Maids  fliould  come  to  fee  her.)  Mr.  Jojjes  having 
Then  confider  the  Circumftances  of  the  Cloaths  that  Difcourfe  with  the  Colonel  about  this,  and  finding 
do  fo  exactly  agree.  There  was  a  Gown  with  Red  the  Lady  was  fmoak'd,  was  angry  at  the  Colonel's 
and  Green  Flowers  ftriped,  and  there  was  a  Petticoat  Curiofity,  which  increafed  the  Colonel's  Sufpicion. 
ftriped  with  Red,  and  a  White  Quilted  Petticoat  He  told  Jones,  This  muft  needs  be  the  Lady,  and 
under  that  the  Lady  had  on  that  came  to  Patten's ;  I  will  fee  her.  Which  he  very  much  fearing,  in- 
treated 
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treated  him  not  to  dillurb  his  Houfe  at  thit  ci  n  ; 
of  Night,  and  upon  Promife  to  let  him  fee  her  the 
next  Morning,  he  defiited  ;  but  told  him.  He  knew 
not  what  he  was  doing,  he  did  a  very  ill  thing  to 
conceal  a  young  Lady  from  her  Friends  ;  her  Fa- 
ther and  Mother  not  knowing  where  fhe  was,  might 
give  her  over  for  Dead.  But  in  the  Morning  the 
Lady  was  convey'd  away.  This,  to  me,  is  a  flirewd 
Circumftance  t\\M  Jones  knew  her  to  be  the  Lady, 
and  to  conceal  all  the  Matter,  got  fo  much  time 
to  fend  her  away.  To  what  purpofe  elfe  was  fhe 
carried  away,  when  the  Colonel  was  to  fee  her, 
that  he  might  be  fatisfied  about  his  Sufpicion,  and 
fo  acquaint  her  Father?  But  fhe  was  conveyed 
away  prefently.  Gentlemen,  it  is  manifeft  by  all 
the  Witnelfes,  and  by  what  the  Defendants  Counfcl 
themfelves  open'd,  that  under  this  Abfence  of  the 
Lady  from  her  Father,  he  had  an  Intercourfe  of 
Letters  with  her,  which  is  a  great  Circumftance  to 
prove  that  fhe  was  carried  away  by  his  Contri- 
vance. He  could  tell  the  Lady  Lticy^  That  Ihe 
fhould  never  be  brought  back  again,  without  he 
might  have  leave  to  Vifit  her.  So  that,  it  feems, 
he  had  full  Power  over  her.  There  is  another 
Gentleman,  who  has  told  you  he  was  fct  as  a  Spy 
over  him  -,  and  if  you  believe  him,  my  Lord  Grey 
has  made  a  ConfefTion  to  him  as  he  would  to  his 
Ghoftly  Father  •,  he  has  told  you  the  Intrigue  of 
all  his  unlawful  Love,  from  the  Beginning  to  the 
End  ■,  how  long  he  was  engaged  in  it  before  he 
had  any  Comfort  from  the  Lady,  when  he  had  the 
firft  Demonftration  of  Kindnef^  from  her,  and  the 
whole  Matter  all  along.  There  is  another  Gentle- 
man that  was  fent  to  treat  with  my  Lord  {M.\:. Smith) 
concerning  this  -,  he  tells  you  my  Lord  Grey  and  he 
being  in  a  long  Difcourie,  he  offered  that  he  would 
deliver  her  to  one  Perfon,  but  not  to  another : 
She  fhould  be  firft  fent  to  his  Brother-in-Law, 
Mr.  NeviPs  in  Berk/hire ;  afterwards  to  another 
Place,  Mr.  Peiil's,  fo  as  he  might  have  Accefs  to 
her  -,  but  he  tells  you  alfo,  this  was  the  Conclufion 
of  all,  He  would  never  part  with  her,  nor  never 
deliver  her,  upon  any  other  Terms,  than  that  he 
might  have  Accefs  to  her  whenever  he  would. 
Now  lay  all  this  together,  and  fee  what  it  amounts 
to.  Fie  that  had  fo  great  a  PatTion  for  her  ;  he 
that  could  not  be  without  the  Sight  of  her,  but 
ufed  fuch  ways  to  come  to  fpeak  to  her ;  he  that 
had  Letters  from  her  all  along  •,  he  that  had  fuch 
Power  over  her,  that  he  could  deliver  her,  as  he 
faid,  or  not,  and  would  keep  her  in  fpight  of  her 
Father,  unlefs  he  might  have  Leave  to  vifit  her  as 
often  as  he  pleafed  ;  and  confider  then,  I  fay,  whe- 
ther it  is  not  more  than  probable,  that  he  had  a 
Hand  in  carrying  her  away.  It  is  plain  beyond  all 
Contradidion,  fhe  was  carried  away  by  his  Man, 
who  was  in  his  Company  that  Night  •,  he  pretend- 
ed to  go  to  Up-Park,  but  was  in  London  the  next 
Morning  by  Nine  a  Clock.  My  Lord  came  after- 
wards to  take  Lodgings  for  her,  two  Days  one  af- 
ter another.  Whether  then  he  be  not  as  Guilty  as 
Charnock,  or  any  of  the  reft,  nay  indeed,  the  main 
Mover  of  this  ill  Thing,  you  are  to  confider  upon 
the  Evidence  that  has  been  given.  But  you  muft, 
withal,  take  into  your  Confideration,  what  my 
Lord  Grey  fays  for  himfelf.  He  has  afked  feveral 
Queftions  of  the  Ladies  that  were  examined,  but 
truly  never  a  one  worth  the  remembring,  that  I 
know  of,  or  that  made  to  his  purpofe.  He  does 
indeed  pretend  that  the  young  Lady  was  hardly 
ufed  at  Home,  and  that  fhe  fled  to  him  as  to  a 
Sanduary  for  Prote(5tion  j  and  you  hear  the  feveral 
Vol.  III. 


Vv  itnelfes  examined  to  that  Point  •,  and  they  all  fay 
fhe  was  uftd,  notwitnilanding  the  Difcovcry  of  tiiis 
ill  Bufincis,  witn  the  greatell  Kindnefs  and  Refpect 
that  a  Child  could  be  ukd  with  by  her  Mother,  and 
no  Hardfhip  put  upon  her,  but  only  fhe  was  forbid 
to  write  any  Letters  to  my  Lord  Gre\\  and  had  a 
Maid  put  upon  her,  to  keep  her  from  running 
av/ay,  becaufe  once  before  fhe  artempted  it,  as  licr 
Mother  did  believe.  I'he  Lady  her  felf  is  here, 
fhe  has  been  examined  ;  fhe  indeed  denies  this  all 
along  •,  fhe  fays  that  this  Coach-man  Chamock  did 
not  carry  her  away  -,  flie  fays  fhe  was  not  at  Hil- 
ton's, nor  :it  Patten's,,  nor  at  Jones's;  that  flie  ne- 
ver fee  my  Lord  Grey  till  a  long  time  after  fhe 
went  from  her  Father's.  But  this  is  all  difproved 
by  the  other  Witnefles  ;  and  lb  whcdier  you  will 
believe  her  fingle  Teftimony,  or  theirs,  I  mufl 
leave  it  to  you.  You  mufl  confider  under  what 
Circumftances  fhe  is,  and  truly  fhe  doth  not  feem 
to  be  any  way  fit  to  be  believed  in  this  Matter. 
Jones  and  his  Wife  are  as  guilty  as  any  of  the  reft, 
for  their  Contrivance  to  keep  her  fecier,  efpecially, 
after  that  he  had  promifed  Fitz-Gerrard  to  let  him 
fee  her.  Look  you,  as  to  the  1  ong  Difcourfe  my 
Lord  Grey  made,  1  muft  tell  you,  it  is  not  to  be 
believed  farther  than  it  is  proved.  Now  my  Lord 
Grey  did  tell  us,  that  he  from  time  to  time  had 
given  Caution  to  my  Lady,  that  ftie  fhould  look 
to  her  Daughter,  and  lock  her  up,  for  elfe  fhe 
would,  as  he  believed,  run  away.  My  Lady  de- 
nies it  all,  and  fo  ic  goes  all  for  nothing,  and  you 
are  to  take  no  notice  of  it.  I  muft  leave  it  to  you, 
whether  you  do  believe  what  thefe  WitnefTes  have 
fworn,  if  you  do  believe  the  Evidence  produced 
or  the  King,  moft  certainly  they  are  all  live 
guilty  of  the  Charge  in  the  Information. 

Mr.  Juft.  Dolbin.  There  is  no  Evidence  againft 
Rebecca  Jones. 

L.  C.  J.  No,  there  is  not. 

Mr.  Serj.  Jefferies.  No,  we  cannot  infift  upon  it 
that  there  is,   you  muft  find  her  not  Guilty. 

Mr.  Juft.  Jones.  I  muft  remember  you  of  one 
Thing,  Gentlemen,  and  that  is,  what  drop'd  from 
my  Lord  Grey's  own  Mouth,  that  when  my  Lord, 
as  he  fays,  gave  his  Advice  that  fhe  fhould  be  look- 
ed after  carefully,  he  would  not  give  his  Reafon  for 
it,  but  after  he  did,  as  he  fays,  tell  it  my  Lady 
Lucy,  that  fl.e  complained  to  him  at  St.  John's, 
that  flie  led  the  Lifc  of  a  Dog,  or  a  Slave,  andlhc 
would  not  endure  it  any  longer,  and  defired  him 
to  afhft  her,  or  ftie  would  do  her  felf  a  Mifchief. 
Why  was  not  this  told  before .'' 

L.C.J  Ay,  but  Brother,  my  La.dy  Berkeley 
denies  it  all  too. 

[Then  the  Jury  begm  to  withdraw.] 

Edr]  of  Berkeley.  My  Lord  Cnief  Juftice,  I  de- 
fire  I  may  have  my  Daughter  delivered  to  me  again. 

L.  C.  J.  My  Lord  Berkeley  muft  have  his  Daugh- 


ter agam. 


Lady  Henrietta.  I  will  not  go  to  my  Father 
again. 

Mr.  Juft.  Dolbin.  My  Lord,  fhe  being  nov/  in 
Court,  and  there  being  a  Honiine  Rej/legiattdo  a- 
gainft  my  Lord  Grey,  for  her,  upon  which  he  was 
committed,  we  muft  now  examine  her.  Arc  you 
under  any  Cuftody  or  Reftraint,  Madam  ? 

Lady  Henrietta.  No,  my  Lord,  I  am  not. 

L.  C.  J.  Then  we  cannot  deny  my  Lord  Berkeley 
the  Cuflody  of  his  own  Daughter. 

Lady  Henrietta.  My  Lord,  I  am  married. 

L.  C.  J.  To  whom  ? 

Lady  Henrietta.  To  Mr.  Turner, 
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L.  C.  J.  What  ■Turner  ?  Where  is  he  ? 
Lady  Henrietta.  He  ii  nerc  in  Court  ? 

\He  being  among  the  Crowd,  IFay  zcas  made  for 
bim  to  come  in,  and  he  flood  by  the  Lady  and 
the  jitdges.] 

L.  C.  J.  Let's  fee  him  that  has  married  you.  Are 
you  married  to  this  Lady  ? 

Mr.  Turner.  Yes,  I  am  fo,  my  Lord. 
L.  C.  J.  What  are  you  ? 
Mr.  Turner.   I  am  a  Gentleman. 
L.C.J.   Where  do  you  live? 
Mr.  Turner.  Sometimes  in  Town,  fometimes  in 
the  Country. 

L.  C.  J.  Where  do  you  live  when  you  are  in  the 
Country  ? 

Mr.  Turner.  Sometimes  in  Somerfetjhire. 
Mr.  Juft.  Dolhin.   He  is,    I  believe,    the  Son  of 
Sir  irdtiam  Turner  that  was  the  Advocate,  he  is  a 
little  like  him. 

Mr.  Serj.7^/mV^.  Ay,  we  all  know  Mr.  r«r«(?/- 
well  enougii.  And  to  fatisfy  you  this  is  all  a  part 
of  the  Hime  Defign,  and  one  of  the  fouleft  Praftices 
that  ever  was  uled,  we  fhall  prove  he  was  married 
to  another  Perfon  before,  that  is  now  alive,  and 
has  Children  by  him. 

Mr.  Turner,  Ay,  do.  Sir  George,  if  you  can, 
for  there  never  was  any  fuch  thing. 

Mr.  Serj.  Jefferies.  Pray,  Sir,  did  not  you  live 
at  Bromley  wiih  a  Woman  as  Man  and  Wife,  and 
had  divers  Children,  and  living  fo  intimately,  were 
you  not  queftion'd  for  it,  and  you  and  flie  owned 
your  felves  to  be  Man  and  Wife.'' 

Mr.  Turner.  My  Lord,  there  is  no  fuch  thing  -, 
but  this  is  my  Wife  I  do  acknowledge. 

Mr.  Jtt.  Gen.  We  pray,  my  Lord,  that  he  may 
have  his  Oath. 

Mr.  Turner.  My  Lord,  here  are  the  Witnefles 
ready  to  prove  it  that  were  by. 

Earl  of  Berkeley.  Truly,  as  to  that,  to  examine 
this  Matter  by  Witnefles,  I  conceive  this  Court, 
tho'  it  be  a  great  Court,  yet  has  not  the  Cogni- 
fance  ot  Marriages :  And  tho'  here  be  a  Pretence 
of  a  Marriage,  yet  I  know  you  will  not  determine 
it,  how  ready  foever  he  be  to  make  it  out  by  Wit- 
nelTes,  but  I  defire  fhe  may  be  deliver'd  up  to  me  her 
Father,  and  let  him  take  his  Remedy. 

L.  C.J.  I  fee  no  Reafon  but  my  Lord  may  take 
his  Daughter, 

Earl  of  Berkeley.  I  defire  the  Court  will  deliver 
her  to  me. 

Mr.  Juft.  Dolbin.  My  Lord,  we  cannot  difpofe 
of  any  other  Man's  Wife,  and  they  fay  they  are 
married.     We  have  nothing  to  do  in  it. 

L.  C.  J.  My  Lord  Berkeley,  your  Daughter  is 
free  for  you  to  take  her  ;  as  for  Mr.  Turner,  if  he 
thinks  lie  has  any  Right  to  the  Lady,  let  him  take 
his  Courfe.  Are  you  at  Liberty  and  under  no  Re- 
ftraint  ? 

Lady  Henrietta.  I  will  go  with  my  Hufband, 
Earl  oi Berkeley.  Hufley,  you  Ihall  go  with  me 
home. 

Lady  Henrietta.  I  will  go  with  my  Hufband. 
Ea.r\  of  Berkeley.  HufTey,  you  fhall  go  with  me, 

I  fay- 
Lady  Henrietta.  I  will  go  with  my  Hufband. 

Mr.  WiUiains.  Now  the  Lady  is  here,  I  fuppofe 
my  Lord  Grey  mufl  be  difcharged  of  his  Imprifon- 
ment. 

Mr.  Serj.  Jefferies.  No,  my  Lord,  we  pray  he 
may  be  continued  in  Cuft:ody. 

L.  C.  7.  How  can  we  do  that.  Brother,  the  Com- 


mitment upon  the  IVrit  de  Homine  replegiando  is  but 
till  the  Body  be  produced,  and  here  flie  is,  and  fays, 
flie  is  under  no  Reflraint. 

h/ir.Stv].  Jefferies.  My  Lord,  if  you  pleafe  to 
take  a  little  time  to  confiier  of  it,  we  hope  we  may 
fatiti ,  '~'u  that  he  ought  fiiil  to  be  in  Cuflody. 
L.  L  J  That  you  can  never  do.  Brother. 
£v.  r.  Serj.  J'ffcries.  B.it  your  LordOiip  fees  upon 
the  P'oofa  to  Day,  thi.  i:,  a'  Cufe  of  an  extraordi- 
nary foul  Nature,  and  what  Verdidt  the  Jury  may 
give  upon  it  we  do  not  know. 

Mr.  Att.  Gen.  The  Truth  of  it  is,  v/e  would  have 
my  Lord  Grey  fortii-conirg,  in  Cafe  he  fliould 
be  Convicted,  to  receive  the  Judgment  of  the 
Court. 

L.  C.  J.  You  cannot  have  Jjdgm.ent  this  Term, 
Mr.  Attorney,  that  is  to  be  fure,  for  there  are  not 
four  Days  left.  And  my  Lord  Cr^v  is  to  be  fcu.-:d 
to  be  fure,  there  never  ---t  b:f..i  t  ihis  v,  ^  ,  -my  thing 
that  refiedled  upon  him,  ti.  V  this,  indeed,  ;:.  coo 
much  and  too  black  if  ■.      e  gu'Jty. 

Mr.  Jufl.  Dolhin.  Brot..er,  you  do  iH  to  p'-efs  us 
to  what  cannot  be  done  -,  we,  it  may  be,  v.en;  fur- 
ther than  ordinary  in  what  we  did,  in  cominiti  ng 
him  being  a  Peer,  but  we  did  it  to  get  the  youn^^ 
Lady  at  Liberty  •,  here  fhe  now  appears,  and  fays 
fhe  is  under  no  Reflraint ;  What  fhall  we  do  }  She 
is  properly  the  Plaintiff  in  the  Homine  replegiando, 
and  muft  declare,  if  fhe  pleafe,  but  we  cannot  de- 
tain him  in  Cuftody. 

L.  C.  J.  My  Lord  fhall  give  Security  to  anfwer 
her  Suit  upon  the  Homine  replegiando. 

Mr.  lVillia?ns.  We  will  do  it  immediately. 
L.  C.  J.  We  did,  when  it  was  moved  the  other 
Day  by  my  Brother  Maynard,  who  told  us  of  an- 
cient Precedents,  promife  to  look  into  them,  and 
when  we  did  fo,  we  found  them  to  be  as  much  to 
the  purpofe,  as  if  he  had  caff  his  Cap  into  the  Air, 
they  fignilied  nothing  at  all  to  his  Point.  But  we 
did  then  him  (as  we  did  at  tirff  tell  my  Lord  fo) 
if  he  did  produce  the  Lady,  we  would  immediate- 
ly Bail  him.  And  flie  being  now  produced,  we 
are  bound  by  Law  to  Bail  him.     Take  his  Bail. 

\_And  accordingly  he  was  Bail'd  at  the  Suit  of 
the  Lady  Henrietta  Berkeley,  by  Mr.  For- 
refter,  and  Mr.  Thomas  Wharton.] 

Earl  of  Berkeley.  My  Lord,  I  defire  I  may  have 
my  Daughter  again. 

L.  C.  J.  My  Lord,  we  do  not  hinder  you,  you 
may  take  her. 

Lady  Henrietta.  I  will  go  with  my  Hufband. 

Earl  of  Berkeley.  I'hen  all  that  are  my  Friends 
feize  her  I  charge  you. 

L.  C.  J.  Nay,  let  us  have  no  breaking  of  the 
Peace  in  the  Court.  But,  my  Lord  CavendiJIj,  the 
Court  does  perceive,  you  have  a'pp.-eheuded  your 
felf  to  be  afironted  by  that  Gentlfm.  n  Mr.  Craven's 
naming  you  in  his  Evidence  -,  and  tak'-^g  notice  of 
it,  they  think  fit  to  f^t  you  know,  that  they  tv.- 
peft  you  fhould  not  tnink  of  righting  your  felf, 
as  they  have  fome  Thoughts  you  may  intend.  And 
therefore  you  muft  lay  afide  any  fuch  Thoughts 
of  any  fuch  Satisfaftion,  You  would  do  your  felf 
more  Wrong  by  attempting  to  right  your  felf  in 
any  fuch  way. 

Lord  Cavendifh.  My  Lord,  I  am  fitisfy'd  that 
your  Lordfliip  does  think  it  was  impertinently 
fpoken  by  him,  and  fhall  not  concern  my  felf  any 
further,  but  only  defire  that  the  Court  vvould  give 
him  fome  Reproof  for  it. 

Then  the  Court  broke  up,  and  pafiing  through 

the 
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the  H.1I!  there  was  a  great  Scuillc  about  the  Lady, 
and  Swords  drawn  on  both  fides,  but  my  Lord 
Chief  Juftice  coming  by,  ordered  the  Tipltaff  thac 
attended  iiim  (who  had  formerly  a  Warrant  to 
fearch  for  her  and  take  her  into  Cullody)  to  take 
Charge  of  her,  and  carry  her  over  to  the  King's- 
Bench  i  and  Mr.  Turner  afl-;ing  if  he  fhould  be  com- 
mitted too,  the  Chief  Juftice  told  him,  he  might  go 
with  her  if  he  would,  which  he  did,  and,  as  it  is  re- 
ported, they  lay  together  that  Night  in  the  Mar- 
Jhal's-IIoiife^  and  fhe  was  releafed  out  of  Prifon,  by 
Order  of  die  Court,  the  laft  Day  of  the  Term. 

On  the  Morning  atter  the  Trial,  being  Friday 
the  24th  ot  November,  the  Jury  that  try'd  the 
Caufe,  having  (as  is  uiual  in  all  Cafes  not  Capital 
try'd  at  the  Bar,  where  the  Court  do  not  fit  long 
enough  to  take  the  Vcrdid)  given  in  a  private  Ver- 


di(5l  the  Evening  before,  at  a  Judge's  Chambers 
and  being  now  called  over,  all  appear'd,  and  lac- 
ing afked  if  they  did  abide  by  the  Verdict  that  they 
gave  the  Night  before,  they  anfwer'd,  27s;  which 
was  read  by  the  Clerk  of  the  Crown  to  be.  That  all 
the  Defendants  were  Gmliy  cf  the  Matters  charged  in 
the  Information,  except  Rebecca  Jones,  ivho  i^as 
Not  Guilty  ;  which  Verdict  being  Recorded,  was 
commended  by  the  Court  and  the  King's  Counfci, 
and  the  Jury  difcharged. 

But  in  the  next  Vacation,  the  Matter,  (^j-  the 
Report  went)  was  compromifed,  and  fo  no  Judg- 
ment was  ever  pray'd,  or  entred  upon  Record,  but 
Mr.  Attorney  General  was  pleafed  before  the  next 
Hillary  Term,  to  enter  a  A'b/i  Profequi  as  to  all  the 
Defendants. 
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CXIII.  The  Trial  of  *  Thomas  Pilkington,  Efq-,  Samuel 
Shute,  Ejq;  Sheriffs,  Henry  Cornilli,  Alderman,  Ford  Lord 
Grey  of  Werk,  Sir  Tho.  Player,  Kiii^jt,  Gjumherlam  of 
London,  Slingsby  Bethel,  £/^;  Francis  Jenks,  John  Dea- 
gle,  Richard  Freeman,  Richard  Goodenough,  Robert  Key, 
John  Wickham,  Samuel  Swinock,  John  Jekyil,  Sen.  at  Niii- 
Prius  at  the  Guild-Hall  of  London,  for  a  Riot,  and  an 
AiFault  and  Battery  on  Sir  John  Moore  f,  then  Lord  Mayor, 
May  the  8th,   1683.  35  Car.  II. 


T'be  Information. 

London  fl".  ^^m^^^^  E  it  remember'd  that  Ro- 
bert Sawyer,  Knight,  At- 
torney-General of  our 
Lord  the  King,  who  for 
our  laid  Lord  the  King  in 
this  behalf  profecuteth, 
Cometh  in^  >-""rt  in  his  proper  Perfon  on  Friday 
next  after  f  "l^een  Days  of  the  Holy  Trinity,  in  tliis 
fame  Term,  and  for  our  fxid  Lord  the  King  doth 
give  the  Court  here  to  undcrfland  and  be  informed, 
that  the  Four  and  Twentieth  Day  of  June,  in  the 
Four  and  Thirtieth  Year  of  his  now  Majefty's 
Reign,  at  the  Guild-hall  of  the  City  of  London,  a 
certain  Court  for  Affembling  the  Citizens  and  Free- 
men of  the  City  of  London,  called  a  Comman-hall, 
being  Summoned  and  Called  by  Sir  John  Moore, 
Knight,  then  and  yet  Mayor  of  the  City  of  Lon- 
don, was  in  a  lawful  manner  held  before  the  faid 
Sir  John  Moore,  Knight,  Mayor  of  the  City  afore- 
laid,  as  well  for  the  due  Election  of  Sheriffs  of  the 
City  aforefiid,  for  the  Execution  of  the  Office  of 
Sheriff  of  the  faid  City  for  one  whole  Year,  next 
following  after  the  Vigil  of  the  Feaft  of  St.  Michael 
then  and  yet  next  coming,  as  for  the  Ele6lion  of 
divers  other  Officers  of  the  faid  City.  And  that 
then  and  there  in  the  laid  Court  it  was  begun  to 


take  the  Poll  of  the  Eleflors  then  and  there  pre- 
fent,  for  the  making  known  of  the  Elcdion  of 
the  Perfons  to  ferve  in  the  Office  of  Sheriffs  of 
the  faid  City,  for  the  Year  aforefiid.  And  that 
the  faid  Sir  John  Moore,  Knight,  Mayor  of  the 
faid  City,  afterwards  the  faid  24th  Day  oi  June, 
\n  the  24th  Year  aforefaid  at  Guild-hall  of  the 
faid  City  of  London,  (to  wit)  in  the  Parifh  of  St.  Mi- 
chael Bafffiaw,  London,  in  a  lawful  manner  did 
make  and  caufe  to  be  made  Proclamation  for  the 
acijourning  of  the  faid  Court  fo  as  aforefaid  held, 
and  then  and  there  did  adjourn  the  f^iid  Court  un- 
til Tuefday,  then  next  following  to  be  held  at  the 
Guild-ball  of  the  faid  City  oi London,  and  then  and 
there  after  the  faid  Adjournment,  fo  as  aforefaid 
made,  the  faid  Sir  John  Moore,  Knight,  Mayor 
of  the  faid  City  of  London,  did  make  and  caufe  to 
be  made  publick  Proclamation  for  the  Departure 
of  all  Perfons  upon  the  fiid  occafion  there  alTem- 
bled :  And  further  the  frdd  Attorney-General  doth 
give  the  Court  to  underftand  and  be  informed, 
Thit  Thomas  Pilkington,  late  of  ZoWw/,  Efq;  and 
Samuel  Shute,  hit  oi  London,  Efq-,  then  Sheriffs  of 
the  faid  City  of  London,  and  Henry  Coniijh,  late 
of  London,  Efq-,  Ford  Lord  Grey  of  JVerk,  Sec. 
the  laid  PremiiTes  fuificiently  knowing,  but  beino- 
ill-difpofed  Perfons,  and  dcvifing  and  interidino-  to 
difquiet,  moleft  and  trouble  the  Peace  of  our  faid 


*  5-vr;;.  W'?.  0:t"i  Tunes, 
f  ibid.  52S— 530. 


Vol.  I-  p.  535.    He  was  afterwards  Lord  Mayor  for  two  Years  together,  1689,  and  1690. 
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Lord  the  King,  and  the  common  Tranquility  of 
this  Kingdom^of  England,  they  the  faid  Thojnas 
Pilkuigton  and  Samuel  Shute,  under  colour  of  the 
Office  of  Sheriifs  of  the  faid  City  of  London,  and 
the  faid  Henry  Cornifh,  Ford  Lord  Gre-j,  and  others 
afterwards,  and  after  the  Adjournment  aforefvid, 
(to  wit)  the  laid  24th  Day  ot  June,  in  the  34th 
Year  aforelaid,  at  the  Parifh  of  St.  Michael  Baji- 
jhaijo,  London,  aforefaid,  in  thefaid  G«i/J-Z)rt//,  there 
with  Force  and  Arms,  Riotoufly,  RoutouOy,  Un- 
lawfully, and  Seditioufly,  did  aflemble,  congre- 
gate, and  unite  themftjlves  with  very  many  other 
ill-difpofed  Perfons  and  Breakers  of  the  Peace  of 
our  laid  Lord  the  King,  to  the  Number  of  One 
Thoufuid  Perfons,  to  the  faid  Attorney-General 
of  our  laid  Lord  the  King,  as  yet  unknown,  to 
diilurh  the  Peace  of  our  laid  Lord  the  King,  and 
being  fo  aiTembled,  congregated,  and  united,  then 
and  there  with  Force  and  Arms,  i£c.  Riotoufly, 
Routoufly,  and  Unlawfully,  in  and  upon  the  faid 
Sir  John  Mocre,  Knight,  Mayor  of  the  City  afore- 
faid,  in  the  Peace  of  God  and  of  our  faid  Lord 
the  King,  then  and  there  being,  did  make  an  af- 
fault  and  affray,  and  him  the  fud  Sir  John  Moore, 
Knight,  then  and  there  did  beat,  wound  and  evil 
intreat,  fo  that  of  his  Life  it  was  greatly  defpaired, 
and  after  the  Adjournment  aforeiliid,  and  Procla- 
mation fo  as  aforefaid,  made  by  the  faid  Sir  John 
Moore,  Knight,  Mayor  of  the  faid  City,  they  the 
faid  Thomas  Pilkington  and  Samuel  Shute,  then  and 
there  by  colour  of  their  Office  of  Sheriffs  of  the 
faid  City  of  London,  and  the  faid  Henry  CormJJj, 
Ford  Lord  Grey,  &c.  with  divers  other  Perfons  to 
the  fiid  Attorney-General  of  our  faid  Lord  the 
King  as  yet  unknown,  unlawfully  and  feditiouHy 
aiding  and  affilting  the  laid  Thomas  Pilkington  and 
6'rt;«;/a'/6'/:;«/^  with  Force  and  Arms,  i^c.  Riotoufly, 
Routoufly,  and  Unlawfully,  did  there  continue  to 
take  the  Poll  of  the  Perfons  fo  then  and  there  un- 
lawfully Affembled,  as  if  the  faid  Perfons  had  been 
lawfully  Affembled  for  the  Elefton  of  Sheriffs  of 
the  laid  City  -,  and  that  the  faid  Thomas  Pilkington, 
Sa?nuel  Shute,  Henry  Cornifh,  &c.  then  and  there 
Unlawfully,  Tumultuoufly,  and  Sedidoufly,  did 
affirm,  and  every  one  of  them  did  affirm,  fiy, 
and  with  a  loud  Voice  to  the  faid  ill-difpofed  Per- 
fons affirm,  that  the  faid  Sir  Jci«  Moor^,  Knight, 
Mayor  of  the  laid  City  o^  London,  did  unlawfully 
and  unjuftly,  affume  upon  himfelf  the  Liberty  to 
Adjourn  the  faid  Court,  which  did  not  belong  to 
him:  And  that  the  fa L:'  Thomas  Pilkington,  Samuel 
Shute,  Henry  Cor nijh.  Sec.  then  and  there,  the  laid 
unlawful  and  ill-difpofed  Perfons,  fo  as  aforefaid 
affembled  and  congregated  with  Force  and  Arms, 
Riotoufiy,  Routoufly,  Unlawfully,  and  Seditioufly, 
by  the  fpace  of  three  Hours,  to  dillurb  the  Peace 
of  our  faid  Lord  t!ie  King,  and  to  commit  the 
Riot  aforefaid,  did  llir  up,  move,  perfuade,  pro- 
cure, and  then  and  there  by  the  whole  time  afore- 
faid in  Guild-hall,  London,  aforefiid,  in  the  Pariffi 
aforefaid,  great  Rumours,  Cries,  HoUowings,  and 
and  terrible  and  unwonted  Noifes,  with  Force  and 
Arms,  i^c.  Riotoufly,  Routoufly,  Unlawfully, 
Tumultuoufly  and  Seditioufly,  did  make  and  caule 
to  be  made,  ahd  did  ftir  up,  in  Contempt  of  our 
faid  Lord  the  King,  a.id  die  manifcft  Difturbance 
and  Violation  of  his  Laws  and  his  Peace,  to  the 
great  Danger  of  ftirring  up  and  moving  of  a  Tu- 
mult, and  thcfpilling  of  much  Blood  there,  to  the 
great  Terror,  Tremble,  end  Fear  of  all  his  Ma- 
jefly's  Liege  People,  Subjeds  of  our  faid  Lord  the 
King,  to  the  ill  Example  of  all  others  in  the  like 
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cafe  offending  -,  And  againft  the  Peace  of  our  faid 
Lord  the  King,  his  Crown  and  Dignity,  ^c. 
Whereupon  the  laid  Attorney -General  of  our  faid 
Lord  the  King,  for  our  faid  Lord  the  King,  pray- 
eth  the  Advice  of  the  Court  in  the  Premiffes,  and 
due  Procefs  of  Law  againfc  the  faid  Thomas  Pilk- 
ington, Samuel  Shute,  Henry  Cornijh,  Ford  Lord 
Grey,  dec.  in  this  behalf  to  be  made  to  anfwer  our 
faid  Lord  the  King,  of  and  in  the  Premifles,  i^c. 

To  this  Information  the  Defendants  had  pleaded 
not  Guilty. 

Cryer.  TT"  0  U  Good  Men  of  Nifi-Prius  fummon- 
\_  ed  to  appear  here  this  Day  between  our 
Sovereign  Lord  the  King,  and  Thomas  Pilkington, 
and  others.  Defendants :  Anfw£r  to  your  Names^ 
and  fave  your  JJfues. 

The  Jury  appeared. 

Mr.  Sommers.  My  Lord,  I  am  to  Challenge  the 
Array. 

Mr.  Thompfon.  My  Lord,  I  defire  this  Challenge 
may  be  read. 

The  Challenge  read  in  French, 

L.  C.  J.  *  Gentlemen,  I  am  forry     »  ^.y  ej^^^j 
you  lliould  have  fo  bad  an  Opinion     Saunders. 
of  me,    as  to  be  io  little  a  Lawyer 
not  to  know  this  is  but  a  Trifle,    and   nothing 
in't.     Pray,    Gentlemen,    don't  put  thefe  Things 
upon  me. 

Mr.  Thompfon.  I  defire  it  may  be  read,  my 
Lord. 

L.  C.  J.  You  would  not  have  done  this  before 
another  Judge  :  You  would  not  have  done  it,  if 
Sir  Matthew  Hale  had  been  here. 

Mr.  Thompfon.  My  Lord,  I  believe  if  there  had 
been  nothing  in  it,  it  would  not  have  been  fign'd. 

Mr.  Att.  Gen.  f    Very    few    but 
Mr.  Thompfon  would  urge  it.  |  ^'f  ^0'="' 

Mr.  Thompfon.   I  don't  know  whe-      ^^^y^''* 
ther  you  think  fo,  or  not,    Mr.  Attoriuy  ;    but  I 
have  a  great  deal  to  offer,  if  you  pleafe  to  Anfwer 
it.     VVe  offer  our  Challenge  in  Point  of  Law. 

L.C.J.  There  is  no  Law  in  it. 

Mr.  Thompfon.  We  defire  it  may  be  read  in 
Englijh. 

L.  C.  J.  Why  ?  Do  you  think  I  don't  under- 
ftand  it  ?  This  is  only  to  tickle  the  People. 

The  Challenge  read  by  the  Clerk  accordingly,., 

Mr.  Serj.  J^_^m^j.  Here's  a  Tale  of  a  Tub  in- 
deed ! 

L.  C.  J.  Ay,  it  is  nothing  elle,  and  I  wonder 
Lawyers  would  put  fuch  a  Thing  upon  me. 

Mr.  Thompfon.  My  Lord,  we  defire  this  Chal- 
lenge may  be  allowed. 

L.  C.  J.  No,  indeed  won't  I,  there  is  no  colour 
for  it ;  and  I  am  apt  to  think  there  are  not  many 
Lawyers  in  England  would  have  put  fuch  a  Thing 
upon  me  :  Becaufe  I  am  willing  to  hear  any  thing, 
and  where  there  is  any  colour  of  Law,  I  am  not 
willing  to  do  amifs :  Therefore  you  think  I  am 
now  become  fo  very  weak,  you  may  put  any  thing 
upon  me  -,  without  you  think  I  was  always  fo,  and 
therefore  may  be  fo  at  this  time.  For,  pray  now 
confidcr,  if  fo  be  the  King's  Counfel  fhould  come 
and  plead  this  Challsnge.,  what  would  be  the  Con- 
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fequence  of  it?    I  thought  you  would  have  faid, 
that  the  Sheriffs  had  been  a-kin  to  the  King,   but 
you  have  made  it  worfe.     You  do  come  with  a 
long  Tale  here  of  the  whole  Pilerits  of  the  Caufe, 
and  more,  than  yet  doth  appear  •,  and  by  this  you 
would  have  the  Challenge  to  be  allowed:    In  fuch 
a  Cafe  a   Man  may  come  and  tell  a  Tale  of  the 
Merits  of  the  Caufe,  and  then  it  mufl:  be  tried  by 
the  Challenge.     If  the  Sheriffs  do  return  an  Inqucll 
for  the  King,  and  the  Sheriffs  do  hold  of  the  King 
a  Fee-farm,  or  have  a  Penfion  or  an  Annuity  from 
the  King,  the  Book  doth  fiy,  that  in  fome  Cafes 
it  is  a  Challenge  ;  for  though  they  cannot  be  chal- 
lenged as  being  favourable  for  the  King,  yet  for 
thofe  Reafons  they  may  be  challenged.     But  what 
is  here  ?    Here  you  tell  a  long  Procefs  concerning 
a  Dilierence  between  the  Mayor  and  the  Sheriffs, 
and  all  this  Matter  is  wrap'd  up  altogether ;  and 
if  all  this  were  true,  it  is  no  Challenge  at  all. 

Mr.  Thompfon.    We  fhall  fpeak  with  all  fubmif- 

fion    to  your  Judgment,    my  Lord .  Good, 

Mr.  Attorney.,  give  me  leave. 

Mr.  jitt.  Gen.  I  move  for  you.  '  • 
Mr.  Thojnpfon.  If  you  pleafe  you  may  move  for 
your  felf,  I  don't  need  you  to  move  for  me.  My 
Lord,  withfubmiffion,  the  Information  is  not  good: 
My  Lord,  it  is  an  Information  that  doth  fet  forth 
that  my  Lord  Mayor  had  right  of  Adjourning  the 
Poll,  when  an  Eleftion  is  to  be  for  Sherifi^s.  My 
Lord,  if  he  had  not  that  Right,  it  can  be  no  Riot 
according  to  this  Information.  My  Lord,  upon 
his  Adjourning  Mr.  Sheriff"  North  was  Chofen  :  My 
Lord,  if  that  Adjournment  was  not  according  to 
Law,  Mr.  Sheriff  North  never  was  Sheriff"  of  Z,o?;- 
don  ;  then,  my  Lord,  here  is  the  Caie  in  this 
Queftion  of  Title,  for  Mr.  North  doth  come  in 
Queflion,  whether  he  be  a  legal  Sheriff"  of  London. 

L.  C.  J.  Prove  to  me  now  that  of  Sheriff"  A^or/j^  ; 
Pray  what  Annuity,  Penfion,  or  Fee-farm  hath 
he  as  Sheriff^  of  London,  whereby  he  is  con- 
cerned .'' 

Mr.  Thompfon.  My  Lord,  there  are  other  Rea- 
fons which  I  fhall  fhew  to  you  ;  and  the  firlfRea- 
fon,  my  Lord,  in  this  Cafe,  is  this ;  it  will  appear 
the  Elecftion  of  Mr.  North  is  interefted  in  this  Mat- 
ter •,  and  if  Sir  John  Moore  had  not  an  Authority 
to  Adjourn  the  Poll,  Mr.  North  was  not  chofen 
duly  Sheriff ;  now,  if  the  Sheriff's  Choice  come  in 
Queflion  in  Point  of  Right,  it  is  a  good  Chal- 
lenge. 

L.  C.  J.  In  Point  of  Profit  it  might  be  fo,  and 
not  in  all  Cafes  neither  ;  for  he  that  holds  Lands 
in  Capite  of  the  King,  cannot  be  challenged  for  all 
that. 

Mr.  Thompfon.  I  think,  my  Lord,  this  is  a  com- 
mon Cafe  in  our  Books,  That  if  in  Cafe  a  Sheriff 
be  concerned  in  point  of  Title,  this  is  a  principal 
Challenge,  becaufe  that  he  is  interefled  in  that  Ti- 
tle, he  is  no  Perfon  by  Law  to  return  a  Jury.  I 
don't  doubt  but  your  Lordfliip  will  do  that  which 
which  is  right,  and  according  to  Law.  My  Lord, 
I  fay,  where  a  Sheriff  is  interefted  in  point  of  Ti- 
tle, he  is  no  Perfon  by  Law  to  return  a  Jury,  and 
this  Queflion  will  appear  plainly  upon  this  Infor- 
mation •,  for  if  in  cafe  this  was  not  a  lawful  Ad- 
journment by  Sir  John  Moore,  this  is  not  a  lawful 

Return Gentlemen,    7ny  Lord,    I  know,   will 

hear  me,  if  jow  have  but  Patience  •,  I  always  fpeak 
and  ftand  up  for  my  Clients  as  I  ought  to  do.  If 
you  pleafe  to  let  me  have  Liberty,  I  have  my 
Lords.  If  a  Sheriff  be  concerned  in  point  of  Ti- 
tle,   it  is  a  principal  Challenge,   and  the  Sheriff 
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ought  not  to  return  the  Jury,  but  the  Coroner .. 
And,  my  Lord,  much  more  in  this  Caie,  for  that 
the  very  Title  to  the  OfHce  of  Sheriff"  is  here  in 
Queftion,  and  therefore  he  is  no  ferfon  fit  to  Re- 
turn this  Jury,  my  Lord.  We  defire  your  Lord- 
Ihip's  Opinion. 

L.  C.  J.  Mr.  Thompfon,  Methinks  you  have  found 
out  an  Invention,  that  the  King  fhould  never  have 
Power  to  try  it  even  fo  long  as  the  World  ftands. 
Say  you.  Sheriff"  North  is  not  a  right  Sheriff",  Who 
Ihould  have  been.?  Why,  fay  you,  Dubois  and 
Papillo!?,  or  one,  or  both  of  them.  Now  the 
King  he  hath  brought  his  Suit  for  a  Riot. 

Mr.Serj.Jefferies.  And  an  Aflault  and  Battery 
upon  Sir  John  Moore. 

Mr.  Thompfon.  That  is  a  Fidion. 
L.  C.  J.    71ie  King  hath  brought  his  Suit,  and 
brought  it  to  an  Ifiue.     Why  now  if  fo  be  this 
Challenge  fhould   have  any  thing  in  it,    then  the 
King  muft  have  challenged  North,  and  what  muft 
he  have  done  then  ?  Why,  for  Papillon  and  Du- 
bois,   they  are  not  Sheriffs  in  a£Iu,  then  fay  you 
the  Coroner.     Pray,    Mr.  Thompfon,    if  fo  be  the 
King  had  made  the  Venire  either  to  Papillon  or 
Dubois,    or  to  the  Coroner:   Whether  or  no  had 
not  the  Caufe  been  found  againft  the  King,  before 
one  Word  had  been  faid  actually  for  him  ?  You 
fay  the  Qiieftion  is.  Whether  he  be  a  Sheriff"  or 
not.!"   If  the  King  had  challenged  him,  and  made 
the  Venire  to  the  Coroner,    for  God's  fake.    Had 
hot  that  made  an  end  of  the  Queftion  ? 
Mr.  Thompfon.  No,  my  Lord,  not  at  all. 
L.  C.  J.  No  ?  Then  I  underftand  nothing. 
Mr.  Thompfon.  My  Lord,  if  the  Sheriff"  appear 
to  be  concern'd,  it  doth  not  determine  the  Caufe. 

L.  C.  J.  But  it  does  by  your  own  Opening  now. 
You  fay  the  Queftion  is,  for  which  you  do  now 
challenge  the  Array,  becaufe  it  is  returned  by 
Sir  Dudley  North,  fuppofed  to  be  one  of  the  She- 
riffs, and  tell  the  whole  Procefs,  how  that  in  truth 
It  is  a  Queftion  whether  he  be  a  Sheriff  or  not ; 
and  therefore,  fliy  you,  or  you  fiy  nothing,  that 
the  Venire  fliould  not  go  to  North. 

Mr.  Thompfon.  No,  my  Lord,  I  pray,  good  my 

L.  C.  J.  Should  it  have  gone  to  Dudley  Norths 
and  then  have  been  challenged  for  him  ? 

Mr.  Thompfon.  No,  I  befeech  your  Lordfhip, 
we  do  not  fay  fo.  My  Lord,  wel"ay,  That  where- 
as they  do  charge  in  the  Information,  that  there 
was  an  Affembly  for  the  Eledion  of  Sheriffs,  and 
that  Sir  John  Moore  being  then  Mayor,  did  law- 
fully, according  to  Law,  adjourn  this  Affembly ; 
and  that  afterwards  the  Defendants,  Pilkington  and 
Shute,  did  continue  this  Affembly,  and  took  a 
Poll,  and  fo  they  would  make  this  a  Riot  in  the 
continuance  of  it.  My  Lord,  we  do  fay  this. 
That  the  Eledion  of  Mr.  North  upon  this  Point' 
doth  come  in  Queftion  ;  and,  my  Lord,  we  do 
fay,  That  if  that  be  not  a  legal  Adjournment, 
then  Mr.  North  is  not  legally  Chofen. 

L.  C.  J.  Right,  now  you  have  told  it  in  more 
Words. 

Mr.  Thompfon.  We  fay.  If  the  Eledion  be  in- 
terefted, they  are  all  Parties  by  Law. 

Mr.  Serj.  Jefferies.  Who  would  you  have  the 
Procefs  go  to .'' 

Mr.  Thompfon  to  the  Coroner. 

L.  C.  J.  Very  well  upon  my  word.  If  he  were 
Sheriff,  it  cannot  go  to  the  Coroner  you  know,  and 
therefore  if  he  were  challenged,  to  go  to  the  Co- 
roner   ■ 

Mr.  Thompi' 
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Mr.  Thompfon.  Sub  judice  lis  eft,  my  Lord. 

Mr.  Serj.  Jefferies.  We  defire  for  che  King,  that 
the  Challenge  may  be  over-ruled. 

L.  C.  J.  Ay,  ay. 

Mr.  Serj.  Jefferies.    I  defire  the  Jury  may  be 
fworn. 

Mr.  PVilliams.  Certainly  if  they  be  impanneled 
by  Perfons  that  are  not  Sheriffs,  that  is  a  good 
Challenge,  that  is  admitted  by  every  Body  i  now 
we  have  made  a  Challenge,  and  that  is  a  good 
caufe  of  Challenge  certainly  if  that  were  the  Caufe. 
But  now,  my  Lord,  I  mult  confefs  what  your 
Lordlhip  fays,  it  is  a  difficult  matter  to  challenge 
any  Array,  becaufe  they  are  arrayed  by  a  Perfon 
that  hath  an  Intereft,  or  fome  fuch  thing  that  is  a 
Challenge  of  the  Array,  but  that  is  not  the  Mat- 
ter in  this  Cafe.  It  cannot  be  denied,  if  thefe 
Perfons  were  not  Sheriffs  of  London,  that  that  is  a 
good  Caufe.  I  take  the  Refult  of  the  Challenge 
to  be  this :  Say  we,  the  principal  Queftion  of  this 
Information,  the  Riot,  will  depend  upon  this  Que- 
ftion, Whether  there  were  a  regular  Adjournment 
or  not?  There,  fay  we,  begins  the  Queftion  of 
the  Riot.  If  fo  be  that  my  Lord  Mayor  of  Lon- 
don that  was,  had  Power  to  adjourn  the  Court, 
and  it  be  admitted  a  regular  Adjournment,  certain- 
ly the  Riot  would  follow,  and  what  follows  then  ? 
Then  comes  on  a  Queftion,  and  it  is  immediately 
confequent  upon  it.  That  thefe  Gentlemen  be  adual 
Sheriffs  of  London,  they  being  aftually  chofen  up- 
on this  Adjournment,  they  are  actually  Sheriffs: 
But  if  really  my  Lord  Mayor  had  no  Power  to 
adjourn,  and  that  Power  was  in  the  Sheriffs,  that 
they  were  actually  taking  the  Poll,  and  the  Poll 
was  for  Mr.  Dubois  and  Mr.  Papillon :  Then  the 
Queftion  is,  if  fo  be  the  Adjournment  by  my  Lord 
Mayor  were  not  a  good  Adjournment,  then  the 
Poll  was  a  regular  Poll  taken  by  the  Sheriffs,  then 
confequencly  thofe  that  were  elected  upon  that  were 
truly  chofen,  and  then  it  is  a  right  Challenge. 
Thefe  Gentlemen,  I  muft  confefs,  they  are  Sheriffs 
de  fa£lo,  but  we  know  very  well  there  may  be 
Sheriff's  de  fa5fo,  and  there  may  be  other  Sheriffs 
de  jure,  thefe  things  are  very  confiftent.  Ifib  be 
that  Mr.  Papillon  and  Dubois  be  duly  elected,  they 
are  Sheriffs  de  jure,  but  they  want  the  Formality, 
for  they  are  not  fworn,  and  cannot  return  a  Jury. 
On  the  other  fide,  the  Sheriffs  are  Sheriffs  de  faBo, 
but  not  legally  chofen,  and  the  Riot  will  depend 
upon  that  Queftion,  of  the  other  Perfons  that  are 
Sheriffs  de  fa£fo,  and  not  de  jure.  This  we  fug- 
geft  in  this,  Whether  your  Lordfliip  will  receive 
this  Challenge,  or  whether  your  Lordffiip  will  pro- 
ceed firft  to  the  trial  of  the  Caufe,  and  let  this 
follow.  My  Lord,  might  not  there  have  been 
fomething  in  this  Cafe  upon  the  Roll  at  PFefttnin- 
jler?  might  there  not  have  been  a  Surmife  to  this 
purpofe,  becaufe  there  is  fuch  a  Queftion  upon 
the  Roll  ?  For  it  appears  that  the  common  Hall 
was  for  the  Ele<5lion  of  Sheriffs,  and  that  it  was 
adjourn'd  by  the  Mayor:  And  what  follow'd.? 
Might  there  not  be  fuch  a  Surmife,  that  the  Ve- 
nire facias  Ihould  not  go  to  the  Sheriffs,  but  to 
the  Coroner?  Might  there  not  have  been  fuch  a 
thing  ? 

L.  C.  J.  My  Speech  is  but  bad,  let  me  know 
what  Objeftion  is  made,  and  if  I  can  but  retain  it 
in  my  Memory,  I  don't  queftion  but  to  give  you 
Satisfaftion.  If  the  King  had  brought  an  Informa- 
tion againft  Mr.  Sheriff"  North,  and  charged  him 
with  a  Crime,  there  is  no  manner  of  Queftion  that 
the  King  ftiould  have  challenged  as  he  was  a  She- 


ton, and  others ^f-^ch.  35  Car. II. 

riff,  and  fent  the  Venire  to  the  Coroner,  or  other 
Officer  ;  here  he  is  not  accufed,  nor  to  be  acquit- 
ted of  any  Crime.  Gentlemen,  I  put  you  upon 
this,  if  fo  be  that  the  Sheriff  of  London  ihould  get 
a  great  deal  of  Money  (but  I  never  underltood 
that  he  got  by  it)  if  you  prove  that  he  hath  got 
any  confiderable  Matter  by  the  Office,  it  would 
be  fomething  in  the  Cafe,  that  he  fhould  be  greedy 
of  the  Office.  But  look  ye,  on  the  other  fide,  it 
there  be  nothing  in  it  one  way  or  another,  that 
there  is  Profit  accruing  to  him  by  the  Office, 
what  can  the  Law  fay  ?  But  here  was  the  Queftion 
between,  indeed  and  in  truth  as  you  do  open  it, 
between  the  Mayor,  ^\xJohnT^l:.re,  1  think,  and 
the  Sheriffs  that  then  were,  that  was  the  Qiieftion 
between  them.  Now  what  is  this  in  Point  of  Law, 
that  the  Sheriffs  muft  be  chp.Ilenged  ?  They  muft 
be  challenged,  becaufe  it  is  return'd  by  thefe  She- 
riffs :  You  can't  fay  the  Sheriffs  do  favour 

the  King. 

Mr.  Sol.  Gen.  My  1-ord,  we  trouble  your  Lord- 
lhip about  a  Queftion  very  unnecefTary  :  The  She-* 
riff"  is  not  concerned  in  this  Queftion,  neither  can 
the  Confequences  affedt  the  Sheriff"  any  way. 

Sir  Fr.  Win.  My  Lord,  if  I  don't  fhew  that  he 
is  concern'd,  notwithftanding  what  Mr.  Solicitor 
fays,  it  is  another  matter.  If  this  had  been  upon 
a  common  Riot,  and  not  related  to  the  Eledion 
of  Sheriffs,  it  would  have  been  harder  againft  us, 
I  only  offer  a  Word  or  two,  and  fubmit  to  your 
Lordfhip.  This  Information  doth  take  notice  of 
the  Elecffion  of  Sheriffs,  and  of  an  irregularity  in 
dilturbing  the  late  Lord  Mayor  about  adjourning 
the  Poll ;  I  do  believe,  my  Lord,  it  will  not  be 
deny'd,  but  that  in  this  Caufe  a  Riot  or  no  Riot 
will  depend  upon  the  Poll,  or  the  Mayor's  ad- 
journing. If  that  be  fo,  that  which  your  Lord- 
fhip is  pleafed  to  urge.  That  the  Sheriff  gets  no- 
thing, yet  that  he  hath  affumed  the  Office  de  fa£fo, 
appears  by  the  Return,  that  is  very  plain,  my 
Lord,  he  hath  affumed  it,  and  did  exercife  it.  If 
it  appear  to  be  legal  or  illegal  upon  the  Adjourn- 
ment by  the  Mayor,  then  it  muft  have  one  of  thefe 
two  Confequences,  my  Lord,  I  humbly  conceive, 
till  the  Sheri.ff"alty  had  been  agreed,  it  would  have 
done  very  well  for  Mr.  Attorney  to  let  this  Riot 
alone,  unlefs  he  would  have  made  it  a  common 
Riot ;  if  he  would  have  been  pleafed  to  ftay  till 
the  Law  had  determin'd  who  had  been  the  right 
Sheriffs,  then  Procefs  would  have  gone  for  the 
King.  And,  my  Lord,  there  is  another  thing  un- 
der favour,  if  Mr.  Attorney  had  been  pleafed  to 
profecute  for  the  King ;  then  furely,  my  Lord, 
there  was  a  way  to  lay  it  fo  that  the  Procefs  fhould 
be  return'd  by  Perfons  uninterefted,  and  not  by 
the  Sheriff  whiofe  Election  is  in  Controverfy :  I 
don't  argue  out  of  the  Record,  but  by  the  Record 
it  felf.  If  in  cafe  it  doth  appear  ftill  to  be  under 
Confideration  •,  if  that  be  fo,  I  do  humbly  con- 
ceive, becaufe  that  Right  of  Eledion  of  Sheriffs  is 
undetermined,  tliat  therefore  he  might  have  made 
the  Procefs  to  the  Coroner,  if  he  would  have  made 
it  before,  but  it  fhould  not  be  heard  before  the 
Eleflion  of  the  Sheriffs,  becaufe  it  will  be  a  Riot 
or  not  a  Riot  upon  that. 

L.  C  J.  Good  now.  Sir  Francis,  you  miftake, 
it  could  not  be  to  the  Coroner. 

Mr.  Sol.  Gen.  My  Lord,  it  is  but  wearying  your 
Lordftiip  to  no  purpofe. 

Mr.  Wallop.  If  he  be  not  Sheriff,  that  Title  of  his 
depending  upon  my  Lord  Mayor's  Adjournment, 
which  is  reafonably  fet  forth,  it  is  concerned  in  the 
Confcquence  of  the  Caufe.  Mr.  Ath 
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"^Ir.  Attorn.  Gen.  Ifyoupleafc,  my  Lord,   I  will 
anfwer  what  hath  been  Hiici.  Mr.  Tbompfon  did  firll 
urge  according  to  the  Rules  of  Law,  if  the  Matter 
that  appears   upon   the  Record  be  the  Thing   in 
Quellion  •,    that  if  the  Sheriff  be  interefted  in  that 
Matter,  that  that  is  a  good  Caufe  of  Challenge, 
that  is  a  good  Rule,  and  the  Law  is  fo  ;   but  that 
is  nothing  to  this  purpofe  ;  my  Lord,   nere  upon 
the  Record  there  is  nothing  in  queftion  but  a  Fine 
for  the  King,    nothing  to  be  recovered:  Where 
Lands  are  in  queflion,  as  in  an  Eje£lment.,    if  the 
Sheriff  be  Interefted  in  that  Land,  in  that  cafe  that 
is  a  good  Challenge  ;  but  here  appears  nothing  by 
the  Record,  here  is  nothing  in  queftion  but  a  Fine 
for  the  King  •,  fo  that  certainly  that  Cafe  in  Point 
of  Law,  is  nothing  to  the  purpofe.     Then  they 
fxy  it  appears  in  the  Record  by  Recital,  and  in  the 
Information,  for  that  is  the  Subftance  of  all  they 
f  ly :  It  doth  appear  there,  as  it  is  faid,    that  the 
Mayor  did  adjourn  the  Court,  and  fo  the  Queftion 
of  the  Riot  will  very  much  ftand  upon  the  Vali- 
dity of  that  Adjournment.     But  it  doth  not  wholly 
ftand  upon  that,    for  there  are  many  outragious 
Adfions,  Affaults  of  the  Mayor,  throwing  off  his 
Hat,  great  Clamours  ■,  thrufting  and  prefTing  many 
of  the  Aldermen  \  nay,  bruifing  them  ;  fo  that  this 
Riot,  notwithftanding  the  Adjournment,  be  that 
as  it  will,  will  appear  in  the  upfhot  of  the  Caufe, 
to  be  a  Riot,  notwithftanding  that  Queftion.    But 
in  the  fecond  Place,  the  Queftion  of  Mr.  North's 
being  a  Sheriff,  or  not  a  Sheriff,  no  ways  depends 
upon  this  Adjournment,  no  Pretence  of  the  Title 
depends  upon  that  •,  fo,  my  Lord,  they  have  fug- 
gefted  a  Thing  that  is  foreign  to  the  Record  •,    it 
depends  purely  that  upon  a  Cuftom  of  the  City 
for  my  Lord  Mayor  to  elect,  not  upon  the  Power 
of  my  Lord  Mayor's  Adjournment ;  for  after  that 
they  proceeded  on  with  the  former  choice  of  Mr.  Pa- 
pillon  and  Mr.  Dubois  ;  fo  that  whether  that  Ad- 
journment be  a  good  Adjournment,    or  no  good 
Adjournment,    his  Title  will  depend  upon   that, 
whether  at  the  fecond  Meeting  or  no  Mr.  Papil- 
lon  and  the  other  Gentleman  be  well  chofen,  and 
Mr.  North  not  well  chofen,  fo  that  his  Title  doth 
not  depend  upon  this  Qiieftion  one  way  or  other. 
But,  my  Lord,  that  which  makes  this  as  frivolous 
a  Thing  as  ever  was  urged  in  a  Court  of  Law,  my 
Lord,  that  it  fliould  have  been  upon  Rule  before 
any  Direction  to  the  Sheriff  or  Coroner,    if  they 
would  have  had  Proccfs ;  they  have  fuggefted  Mat- 
ter of  Faft  wholly  out  of  the  Record,   Matters 
have  been  fuggefted,  that  it  might  have  been  tried 
before  it  came  to  Diredlion ;    now  there  appears 
nothing  in  the  Record  to  bring  a  Challenge  to  try 
the  Matter ;  nay,  as  they  themfelves  fay,  it  is  to 
try  the  Merits  of  the  whole  Information,  that  the 
Information  depends  upon  that  Queftion,  Whether 
the  Mayor  may  Adjourn.     It  is  a  great  Ufurpa- 
tion  upon  the  Government  of  this  City,    as  they 
have  done  in  other  Things  to  the  King.     My  Lord 
Mayor  is  the  Supreme  Magiftrate  here,    and  the 
Sheriffs  have  nothing  to  do  in  this  Point,   and  there- 
fore I  pray  it  may  be  over-ruled,  and  that  the  Jury 
may  be  fworn. 

Mr.  Thompfon.  Vc  would  have,  my  Lord,  the 
Benefit  of  "  Lill  of  Exceptions. 

M- .  aerj.  Jeffmes.    Swear  the  Jury,    fwear  the 
Jary. 

Mr,  Thompfon.  I  have  another  Challenge. 

L.  C.  J.    I  tell  you  plainly,    I  fee  nothing  in  it 
for  a  Bill  of  Exceptions, 

Mr.  Tbompfon.   We  defire  we  may  have  the  Be- 
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nefic  of  a  Bill  of  Exceptions.  My  Lord,  if  this 
be  the  Cafe  of  trying  a  Riot,  wc  muft  take  what 
Advantage  we  can  in  Point  of  Law. 

Mr.  Seryjeffaies.  We  come  to  rounfel  the  King, 
as  we  ought  to  do,   by  Law. 

Mr.  Tho?npJo?u    My  Lord,    I  challenge,    on  the 
behalf  of  my  Lord  Grey,  this  Jury 

( Challenge  read.} 

Seignior  Grey. 

Mr.  Jit.  Gen.  They  call  that  a  Neivgate  Chal- 
lenge. 

Mr.  IVallop,  That  was  a  Challenge  taken  at  the 
Old  Baily. 

Mr.  Thompfon.   And  over-ruled. 

Mr.  Serj.  JejJ'eries.  And  I  pray  it  may  be  {o 
here. 

L.  C.  y.  I  think  your  Challenge  is,  that  they  are 
not  Sheriffs  ? 

Mr.  Thompfon.  My  Lord,  is  tlie  Faft  true  or 
filfe?  I  defire  of  thefe  Gentlemen,  If  i:  be  infuffi- 
cient  in  Point  of  I,aw,  let  them  demur. 

Mr.  Serj.  Jefferies.  Pray  tell  me  lludinhood  upon 
Greendale  ftood  ;  and  therefore  you  muft  not  de- 
mur to  it. 

Mr.  Thompfon.  If  the  Challenge  be  not  good, 
there  muft  be  a  defect  in  it  either  in  Point  of  Law, 
or  in  Point  of  Fad.  I  defire,  on  the  behalf  of  my 
Lord  Grey,  this  Challenge  may  be  allowed. 

Mr.  Serj.  Jefferies.  And  I  pray  for  the  King, 
that  it  may  be  over-ruled. 

L.  C.  J.  I  think  you  have  owned  them  to  be 
Sheriffs  already. 

Mr.  Serj.  Jefferies.  My  Lord  Grey  did  own  it  in 
his  Challenge,  becaufe  there  were  no  Knights. 

L.  C.J.  We  try  a  great  many  Nifi-Prius  here 
fometimes,  two  or  three  Days  after  the  Term,  eve- 
ry Defendant  that  thinks  it  goes  hard  with  him, 
we  muft  have  a  Trial  ftill,  whether  the  Sheriffs  be 
Sheriffs,  or  no.''  This  that  you  have  done  now, 
may  be  done  in  every  Caufe  that  we  may  be  try- 
ing. Upon  your  Evidence  if  you  can  prove  them 
none,  you  go  a  great  way. 

Mr.  Thompfon.  My  Lord,  we  defire  the  Challenge 
may  be  allowed,  or  othcrwife  a  Bill  of  Exceptions, 
My  Lord,  we  pray  a  Bill  of  Exceptions. 

Mr.  Ser'yjefferies.  This  Difcourlc  is  only  for  Dif- 
courfe  fake  •,  I  pray  the  Jury  -nay  be  fworn, 

L.C.J.  Ay,  ay,  fwear  tne  Jjr/. 

Sir  Benjamin  Newland,  (^c.  fworn, 

Mr.  Thofnpfon.  We  challenge  Mr.  iv;///,  VeLath 
given  Evidence  in  this  Caufe  at  th;-  Council-Table. 

L.  C.  J.  What  then  ? 

Mr.  Alt.  Gen.  My  Lord,  they  Ihall  liave  all  fair. 

L.  C.  J.  Mr.  Attorney  fays  he  won't  ftand  up- 
on it. 

Mr.  Thompfon.  My  Lord,  we  pray  a  BJll  uf  Ex- 
ceptions. 

L.  C.  J.  I  think  many  would  not  have  offer'd  it 
befides  you.  Shall  I  go  and  fign  a  Bill  of  Excep- 
tions, to  let  all  the  World  know  this  is  fo,  and  lb 
all  the  World  muft  try  whether  they  be  Slieriffs 
of  London. 

Mr.  Tbompfon.  My  Lord,  don't  fay  fo,  for  I 
think  all  the  Counfel  in  the  Court  would. 

L.  C.  J.    If  it  doth  fill  out  that  in  truth  they 

don't  happen  to  be  SheriHs,  furely  you  fliall  have 

all  the  Advantage  that  can  be  lor  you  ;  but  pray 

don't  thiijk  tiiat  I  will  put  off  a  Trial  upon  every 

A  a  a  a  fuggeftio.i 
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luggeflion  that  the  Sheriffs  are  not  Sheriffs.  You 
Ihail  have  all  that  is  Law  by  the  Grace  of  God, 
and  I  am  not  afraid  that  you  or  any  Man  fhould 
fay,  I  don't  do  Jaftice  :  I  am  not  bound  to  gratify 
every  Man's  Humour,  I  am  to  do  according  to 
my  Confcience,  and  the  beft  of  my  Knowledge, 
and  according  to  my  Oath,  and  I  will  do  that,  and 
gratify  no  Man. 


S\r  Benjamin  Newland'! 
Sir  John  Matthews 
Sir  John  Biichivcrth 
Sir  nomas  Grijjith 
Sir  Edmund  Wifeman 
Fercival  Gilburne 


^Jur. 


r  Henr^  IVagftaff 
I  Bart  hoi.  Feriinan. 
'  Tho?nas  Blackmore 
i  Samuel  Newton. 
I  IVilliam  tVatton. 
\_George  Villars. 


Cryer.  O  -^es,  O  yes,  0  yes.  If  any  Man  can  in- 
forn\  my  Lord  the  King's  Juftice,  the  King's  Ser- 
jeant, 'or  the  King's  Attorney,  or  this  Inquejl 
now  to  be  taken,  &c. 

Mr.  Bolbin.  May  it  pleafe  your  Lordfhip,  and 
you,  Gendemen  of  the  Jury,  this  is  an  Informa- 
tion brought  by  the  King  againft  nomas  Pilking- 
ton,  &c. 

Gentlemen,  the  Information  fets  forth,  That  up- 
on the  24.th  of  June  lafl  in  Guild-hall,  there  was  a 
Common  Hall  fummon'd  by  Sir  John  Moore,  Knight, 
and  thereupon  held  for  the  Election  of  Sheriffs  for 
the  Year  then  enfuing  the  Feafl  of  St.  Michael :  And 
that  on  the  fatne  zj^th  of  June,  Sir  John  Moore, 
then  Mayor,  adjourn' d  the  Court  till  the  Tuefday. 
following  by  Proclamation.  That  after  the  faid  Ad- 
journment, my  Lord  Mayor  made  Proclamation  for 
all  Perfons  to  depart ;  and  that  the  Defendants  in- 
tending to  difturb  the  Peace  of  the  King  after  the  Ad- 
journment aforefaid,  did  Unlawfully,  with  many  Per- 
fons unknown,  meet  together,  and  Riotoufly  affault  the 
Lord  Mayor.  And  after  the  Adjournment  by  Pro- 
clamation, two  of  the  Defendants,  Pilkington  and 
Shute,  by  colour  of  their  OJice  as  Sheriffs  of  this 
City,  and  the  reft  of  the  Defendants,  did  continue  the 
Poll,  and  Unlawfully  affirm  to  the  People,  that  Sir 
John  Moore  had  no  Power  to  adjourn  them.  And 
that  they  continued  this  great  Tumult  three  hours, 
to  the  Terror  of  the  King's  SubjeHs,  and  the  evil  Ex- 
ample of  others,  and  againjl  the  Peace  of  our  Sove- 
reign Lord  the  King.  To  this  the  Defendants  have 
pleaded  Not  Guilty,  i^c. 

Mr.  Att.  Gen.  This  Information,  my  Lord,  is 
brought  for  fettling  the  Peace  in  this  City,  and  to 
fhew  before  you  all,  wiio  is  the  Supreme  Magi- 
ftrate  under  the  King  in  this  City  ;  for  that.  Gen- 
tlemen, you  fee,  is  grown  a  great  Queflion,  Whe- 
ther my  Lord  Mayor  is  not  only  in  the  Hall,  but 
in  his  Chair,  the  Supreme  Magiftrate  ? 

Gentkmen,  I  mufl  acquaint  you,  that  my  Lord 
Mayor  in  all  Times,  even  before  the  City  had  the 
Eleftion  of  him,  was  the  King's  Lieutenant,  and 
the  Supreme  Magiftrate  in  the  City,  and  no  pub- 
lick  AfTemblies  could  ever  meet  together  without 
his  Summons  -,  he  was  the  great  and  chief  Diredtor, 
and  this  I  believe  in  all  your  Obfervations  that  are 
of  the  Jury ,  I  can  make  it  evident,  that  this  hath  been 
the  conftant  Frame  of  this  Government  in  the  City : 
For  the  Sheriffs,  Gentlemen,  they  are  no  Corporation 
Officers,  they  are  County  Officers,  as  in  all  theCoun- 
ties  of  England,  and  they  are  the  King's  Officers  for 
the  Execution  of  the  King's  Writs,  and  the  Prefer- 
vation  of  the  King's  Peace  ;  but  the  Government  of 
the  Corporation  is  in  the  Mayor,    and  not  in  the 


Sheriffs.  Gentlemen,  the  Qiieftion  now  arifin^j 
here  is  about  theEledion  of  Sherifis;  it's  true  there 
were  very  diforderly  tumultuous  Proceedings  ;  my 
Lord  Mayor  he  comes  and  doth  appoint  another 
Day  for  tiiem,  and  difcharges  them  at  that  time. 
We  will  make  appear  to  you,  that  it  was  always 
his  Right  in  all  times  both  to  fummon  a  Common 
Hall,  and  diffipate  it,  and  appoint  them  another 
Day,  or  to  ditfolve  them,  as  the  Mayor  did  fee 
Caufe.  The  Mayor  having,  according  to  the  an- 
cient manner,  adjourned  this  Court,  the  Sheriffs 
they  proceed  ;  do  not  only  refufe  to  obey,  but 
they  proceed,  and  make  Proclamation,  that  it  is 
not  in  the  Power  of  the  Mayor,  taking  upon  them 
that  which  never  any  SheriKs  did  in  any  time  ; 
they  make  Proclamation  contrary  to  what  the 
Mayor  had  done,  and  continue  the  Poll,  and  pro- 
ceed and  proclaim  the  Mayor  had  ulurped  that 
Power  which  was  theirs,  tho'  afterw^ards  they  tranf- 
fer'd  the  Supreme  Power  to  the  Livery  Men  ;  but 
I  think  no  Age  will  fulier  that  the  Supreme  Power 
fhould  be  in  the  Livery-men,  that  are  exprefly  ap- 
pointed to  aft  by  a  Common  Council,  wliich  is 
indeed  the  Repreientative  of  the  whole  City.  But 
this.  Gentlemen,  being  done  by  the  SheriiTs  having 
ufurped  the  Power  of  the  Mayor,  they  did  proceed 
in  a  riotous  manner  ;  when  tne  Mayor  attempted 
to  go  out  of  the  Hall,  they  ftruck  him,  itruck 
his  Hat  off,  and  prefTed  iever-^1  of  the  Aldermen  j 
the  Evidence  will  make  out  in  what  an  outragious 
manner  it  was  carried  on.  If  the  others  had  made 
oppofition,  how  ibon  had  all  been  in  Confufion 
upon  this  Ufurpation,  that  the  Sheriffs  had  fet  up 
for  themfelves,  that  they  are  the  Delegates  of  the 
People,  and  muft  appear  to  be  the  Supreme  Ma- 
giitrates  of  the  City  of  London ;  I  think  the  Citi- 
zens themfelves  will  never  endure,  that  thofe  that 
are  but  County  Officers,  fhould  ever  invade  the 
Government  of  the  Corporation.  Gentlemen,  we 
will  fhew  you  the  Particulars  of  this,  and  you  have 
nothing  to  inquire  after,  but  whether  they  are  Guilty 
of  the  Riot  or  no. 

Mr.  Sol.  Gen.  My  Lord,  we  will  call  our  Wit- 
neffes,  and  prove  our  Cafe  by  thefe  Steps.  For  the 
Queftion,  that  whether  or  no  the  Defendants  in 
the  Information  were  Guilty  of  a  Riot,  in  conti- 
nuing the  AfTembly  after  my  Lord  Mayor  hadad- 
journ'd  them,  we  will  prove  it  by  thefe  Steps,  that 
it  is  in  the  Power  of  the  Lord  Mayor  to  call  a 
Common  Hall,  and  adjourn  the  Common  Hall  \ 
That,  my  Lord,  when  the  Common  Hall  was  af- 
fembled  for  the  purpofe  of  eledling  Sheriffs,  that 
he  did  adjourn  the  Common  Hall  ;  and  that  con- 
trary to  his  Adjournment  the  Sheriffs  continued  it, 
declaring  my  Lord  Mayor  had  no  Right  lb  to  do. 
And  that  afterwards  my  Lord  Mayor  command- 
ed them  to  depart,  and  they  continued  their  Af- 
fembly  there  in  a  very  riotous  manner,  and  as  my 
Lord  Mayor  came  down,  they  offer'd  Infolencies 
to  his  Perfon,  and  they  continued  the  AfTembly 
there  in  a  riotous  manner,  and  commended  the 
Sheriffs  that  did  affert  their  Right,  following  them 
in  a  riotous  manner  into  Cheapftde,  crying  out  in 
a  faffious  manner.  Cod  blefs  the  Proteflant  She- 
riffs. 

Mr.  Serj.  Jefferies.  My  Lord,  we  would  begin 
with  our  Wimeffes  ;  but  for  the  Gentlemen  of  the 
Jury,  which  I  think  are  Men  that  belong  to  the 
City,  and  that  the  thing  may  be  very  intelligible, 
I  beg  leave  to  acquaint  your  Lordfliip  with  the 
Methods  that  have  always  been  proceeded  in,  in 
Choices  of  this  Nature.    My  Lord,  we  will  make 
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it  appear,  and  I  think  it  will  not  be  doubted  by 
any  Man  that  knows  the  City  ot  Londofi,  that  Com- 
mon Halls  are  always  fummon'd  to  appear  by  the 
intimation  of  the  Mayor,  of  the  Mayor  himfelf 
at  any  time  when  he  finds  an  occafion,  either  for 
the  airembling  of  a  Common-Council,  or  the  af- 
fembling  of  a  Common  Hall,  t?r.  Precepts  are 
ifliied,  they  are  Words  that  you,  Gentlemen,  do 
underlland  very  well,  to  Ibmmon  a  Common  Hall 
from  time  to  time.  It  is  very  true,  tho'  they  do 
ufually  make  Summons  for  Mi(if:nn?Her-Day^  yet 
Midfummer-Day  being  a  publick  and  notorious  Day 
for  the  Choice  of  fome  particular  Perfons,  they 
are  not  fo  continually  cxxtt  in  Summons,  for  they 
do  prefumc  that  every  Body  takes  notice  of  the 
Day.  But  I  am  to  give  your  Lordfhip  an  account, 
whereas  in  the  Record  there  is  only  notice  taken 
concerning  the  Sheriffs  on  Midjummer-Day,  it  is 
notoriouQy  known  to  all  Gentlemen  that  are  In- 
habitants in  London,  there  is  a  Choice  of  Chamber- 
lain, and  Auditors  of  the  Bridge-Houfe  and  Cham- 
ber-Accounts down  to  Ale-conners,  and  that  the 
Sheriffs  of  London,  qua  Sheriffs  of  London,  are  no 
more  in  the  Cafe  than  any  private  Man  is.  I  do 
take  notice  of  this,  to  give  you  an  Account  that 
as  foon  as  thefe  Officers  are  difpatched,  I  my  felf 
had  the  Honour  to  ferve  the  City  fome  time,  and 
know  it  very  well,  therefore  I  take  the  Liberty  to 
explain  it  to  fome  of  thefe  Gendemcn  that  are  Fo- 
reigners. My  Lord,  as  foon  as  ever  this  is  done, 
(as  it  was  frequent  before  People  were  fo  ambiti- 
ous to  come  into  the  Office  of  Sheriffs,  as  they 
have  been  within  two  or  three  Years ;  for  it  was 
not  known,  till  of  late,  that  People  Vv'ere  fond  of 
the  OfHce  ;  there  is  a  Term  they  ufe,  'To  go  a  Bird- 
ing,  as  they  call  it,  they  did  not  feek  for  the  Of- 
fice as  they  have  done  of  late)  when  there  was 
any  Perfon  came  off  from  ferving,  that  is,  paid  a 
Fine  of  400/.  for  coming  off,  then  the  ufual  Me- 
thod was  to  call  another  Common  Hall ;  for  they 
never  made  application  to  Mr.  Sheriff,  Good  Mr.She- 
riff  let  us  have  a  Com7non  Hall :  But  the  common 
way  was  in  time  of  Vacadon  (for  in  Augitft  there 
are  no  fuch  things  as  Courts  of  Aldermen  held, 
Courts  are  not  then  held,  except  the  Sheriffs  Court) 
then  to  go  to  my  Lord  Mayor's  Houfe,  and  he 
appoints  them  to  come  to  a  Common  Hall,  a 
meeting  for  to  chufe  fuch  and  fuch:  He  orders  the 
Sword-bearer,  or  other  Officer  that  is  attendant 
upon  his  Perfon  in  his  Houfe,  to  fend  forth  Sum- 
mons in  order  to  fuch  a  Thing  as  the  affembling 
a  Common  Hall,  and  there  may  be  fometimes  but 
one  Sheriff  there  -,  nay,  I  have  known  it  fome- 
times when  there  hath  been  never  a  Sheriff,  and 
yet  they  have  not  thought  they  have  wanted  a 
Judge  of  that  Affembly  •,  but,  my  Lord,  when 
all  the  Matter  is  over,  and  Perfons  are  declared  to 
be  chofen  into  this  or  that,  or  the  other  Office  in 
the  Common  Hall,  then  an  Officer  in  the  City ; 
not  an  Officer  of  the  Sheriffs,  but  an  Officer  which 
is  called  by  the  name  of  the  Cojnnion  Cryer  ;  he 
makes  Proclamation  upon  the  Huflings,  where  my 
Lord  Mayor  is  Judge,  for  all  Gentlemen  to  de- 
part for  that  time,  and  to  give  their  Attendance 
there  at  another  Summons.  And  now,  my  Lord, 
to  make  the  thing  a  little  more  intelligible,  there 
is  a  difference  between  the  Choice  ot  the  County 
Officers  and  the  Corporation  Officers ;  For  at  the 
Eleftion  of  City  Officers,  the  Common  Serjeant,  the 
Cojnmon  Cryer,  and  Town  Clerk,  are  the  Officers 
that  attend  and  manage  the  Common  Hall,  where 
my  Lord  Mayor  is  looked  upon  to  be  the  Super- 
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intendant ;  but  at  the  Ekaion  of  Parliament  Men 
the  Writ  is  diredted  to  the  Sheriffs,  and  they  in^ 
terpofe  in  all  the  management,  and  then  the  Com- 
mon  Serjeant  and  Common  Cryer  ha^'e  yi.uhi.ig  10  c!o, 
but  at  luch  times  the  Secondaries  of  the  Compter, 
which  are  Deputies  to  the  Sheriffs,  they  come  and 
manage  the  whole  Affair.  This  I  tell  you,  be- 
caufe  I  have  been  pretty  well  acquainted  with  the 
Methods  of  the  City.  I  do  very  well  remember 
1  had  the  Honour  to  ferve  the  City  of  London,  at 
that  um^  Sir  Robert  Clayton  was  Lord  Mayor,  and 
there  was  a  great  occafion  to  try  a  Perfon  about 
the  Allaffination  of  Mr.  Jrnold,  and  the  Queftion 
was,  whether  they  fhould  proceed  to  a  Poll  or  not, 
becauie  they  were  to  go  to  the  Sejfwns -Houfe  iii 
the  Old-Baily,  in  order  to  the  trying  of  thatPer- 
fon._  That  worthy  Gentleman  being  then  in  the 
Chair,  I  had  the  Honour  to  fit  by  him  ;  ordered 
the  Court  to  be  adjourned  for  a  Day  or  two,  be- 
caufe  they  were  to  go  to  the  Sejfions.  There  was 
no  afking  the  Sheriffs  Opinion  when  Sir  Robert 
Clayton  was  Lord  Mayor,  nor  there  was  no  luch 
thing  then  -,  but  now  the  Cafe  was  altered,  for 
Sir  John  Moore  was  Lord  Mayor.  Now,  my  Lord 
Sir  John  Moore,  like  a  good  Magiftrate,  endea- 
vouring to  preferve  the  Priviledges  of  the  Chair, 
there  liappened  a  Controverfy  amongll  the  Mem- 
bers of  the  Common  Hall,  whereby'  the  publick 
Peace  of  the  Kingdom  might  have  been  very  much 
injured,  as  well  as  the  Peace  of  the  City  much 
duturbed.  To  prevent  which.  Sir  John  Moore, 
with  the  advice  of  his  worthy  Brethren  the  Alder- 
men, came  upon  the  Huflings,  and  found  they 
were  all  in  an  uproar,  and  not  cool  enough  for 
any  Debate ;  for  they  were  wound  up  to  that 
height  of  Fury  or  Madnefs,  that  they  had  not  a 
good  word  to  beflow  upon  their  Magiffrates,  nor 
upon  him  whom  their  chief  Magiftrate  did  repre- 
fent.  For  we  muft  tell  you,  when  they  cryed. 
Pray  God  blefs  the  King,  as  is  ufual  for  the  Officer 
upon  fuch  Occafions ;  many  cryed.  No,  God  blefs 
the  Sheriffs,  the  Proteflant  Sheriffs.  Whereupon 
my  Lord  Mayor,  for  prefervation  of  tne  Peace, 
adjourned  die  Common  Hall,  and  required  the 
Members  to  depart  and  come  down  off  the  Hufl- 
ings ;  the  Rabble,  for  by  the  way  a  great  many 
of  diele  Perfons  in  this  Information,  as  Mr.  Good- 
enough,  and  the  retl  of  them,  were  not  Livery- 
Men,  nor  concerned  in  the  Election  one  way  or 
other,  but  came  there  on  purpole  to  foment  and 
to  raife  up  the  Spirits  and  Malignant  Difpofitions 
of  a  fort  of  People  that  are  Enemies  to  the  Go- 
vernment ;  they  came  to  foment  Quarrels,  and  not 
maintain  Peace.  My  Lord,  when  my  Lord  Mayor 
came  off  the  Huflings,  they  came  upon  him,  had 
him  down  upon  his  Knees,  and  his  Hat  off,  and 
if  fome  Gentlemen  had  not  come  in,  they  had  trod 
him  under  Feet ;  fuch  an  Indignity  was  then  done 
to  the  Lord  Mayor  of  London,  who,  I  think  I  may 
iay,  deferved  as  well  from  the  Government  of  this 
City,  as  any  Gentleman  that  ever  prefided  in  that 
Office,  that  before  had  not  been  heard.  My  Lord, 
we  will  call  our  Witneffes,  to  prove  the  manner 
of  the  Eledlions  to  be  as  I  have  opened  it,  and  to 

prove  the  Matter  in  the  Information. Call  the 

Common  Serjeant  and  Mr.  Lighlfoot,    the  Common 
Cryer  and  the  Sword-bearer. 

Mr.  Att.  Gen.  Mr.  Lightfoot,  pray  give  an  Ac- 
count to  the  Jury  and  the  Court,  of  the  manner 
of  Eledion  and  chufing  of  a  Common  Hall,  and 
the  manner  of  it. 
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Mr.  Lightfooi.  My  Lord,  I  have  been  almoft  25 
Years  an  Attorney,  I  always  took  it  that  the  Ser- 
jeant of  the  Chamber  had  order  to  go  down  to  the 
Clerks  or  Beadles  of  the  Companies,  to  fummon  a 
Common  Hall  by  fuch  a  Day. 

Mr.  Att.  Gen.  By  whofe  Command  ? 

Mr.  Lightfoot.  By  my  Lord  Mayor's. 

Mr.  Jtt.  Gen.  In  all  your  Time  did  the  Sheriffs 
ever  Summons  any. 

Mr.  Lightfoot.  O  no. 

y[r.ScY].Jefferies.  Pray,  Mr.  Z-?;gZ'{/oo/  thus : 
When  they  were  met,  what  was  the  ufual  Me- 
thod ? 

Mr.  Lightfoot.  Before  the  Lord  Mayor  and  Al- 
dermen were  kx.,  the  People  walked  up  and  down 
the  Hall  till  the  Lord  Mayor  did  come,  but  as 
foon  as  my  Lord  Mayor  came,  the  Common  Cryer 
made  Proclamation,  0  yes,  you  good  Men  of  the 
Livery  fummoned  fuch  a  Day  for  EleSIion,  and  fo 
draw  near,  and  give  your  /Attendance. 

Mr.  /Itt.  Gen.  Whofe  Officer  was  the  Common 
Cryer  ? 

Mr.  Lightfoot.  My  Lord  Mayor' 5  Officer. 

Mr.  Serj.  Jefferies.  A  Corporation  Officer. 

Mr.  At).  Gen.  Now  for  the  diiTolving  them. 

Mr.  Lightfoot.  When  they  have  done  the  bufi- 
nefs,  Mr.  Town  Clerk,  as  I  take  it,  takes  his  direc- 
tion from  x.\\t  Lord  Mayor,  and  he  bids  the  Officer 
make  Proclamation,  2'ou  good  Men  of  the  Livery, 
depart  hence  for  this  Time,  and  appear  at  a  new 
Summons. 

Mr.Att.  Gen.  Did  the  Sheriffs  ever  diffolve 
them  ^ 

Mr.  Lightfoot.  Never. 

Mr.  Att.  Gen.  Did  the  Common  Hall  do  it? 

Mr.  Lightfoot.  No,  there  was  no  fuch  thing. 

Mr,  Jofies.  Mr.  Lightfoot,  after  my  Lord  Mayor 
had  difmifb'd  the  Hall,  did  you  ever  hear  the  She- 
riffs  keep  them  together.'' 

Mr,  Lightfoot.  All  the  People  went  away,  till 
within  this  three  or  four  Years. 

yix.Jones.  Since  when? 

Mr.  Lightfoot.  Since  Mr  Bethel,  about  that  time. 

Mr.  Serj.  Jefferies.  Ay,  in  Bethel  and  Cornifh\ 
time,  then  began  the  Bnftle. 

Mr.  Williajns.  You  fay  you  have  been  an  Attor- 
ney 25  Years  •,  I  would  afk  you,  in  all  that  time, 
Mr.  Lightfoot,  in  all  that  time  did  you  ever  know 
the  Lord  Mayor  adjourn  the  Common  Hall  to  a 
certain  Day  ? 

Mr.  Lightfoot.  There  was  never  any  occafion. 

Mr.  Tbofnpfon.  Anfwer  my  Queftion. 

Mr.  Lightfoot.  I  never  did. 

Sir  Fr.  fFinn.  I  would  aflc  you  another  Queftion, 
Mr.  Lightfoot,  Did  you  ever  know  before  the  Elec- 
tion was  over,  when  the  EIed:ors  were  choofing 
Sheriffs,  or  polling  or  debating  it,  did  you  ever 
know  in  the  middle  of  it,  the  Mayor,  againft  the 
Will  of  the  Sheriffs,  adjourn  it? 

Mr.  Lightfoot.  No,  no. 

Mr.  Sol.  Gen.  Did  ever  the  Sheriffs  undertake  to 
keep  them  together  before  thefe  late  Times? 

Mr.  Lightfoot.  No,  never. 

Mr.  Thompfon.  Pray,  Sir,  this ;  though  it  is 
ufual,  after  the  Sheriffs  have  taken  the  Poll,  to 
acquaint  my  Lord  Mayor ;  Did  you  ever  know 
that  the  Sheriffs  have  adjourn'd  the  Common  Hall, 
without  acquainting  my  Lord  Mayor  ? 

Mr.  Lightfoot.  No. 

Mr .  Thompfon.  I  afk  you  one  Queftion  more; 
Do  you  remember  when  there  was  a  Poll  between 
Sir  Thomas  Stamp  and  another  ? 
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Mr.  Lightfoot.  No,  I  do  not  charge  my  Memo- 
ry with  it. 

Mr.  Thompfon.  Do  you  remember  when  there 
was  a  Poll  between  Sir  Robert  Clayton  and  Mr.  Ksf- 
fen  ? 

Mr.  Lightfoot.  I  was  about  the  Hall. 

Mr.  Serj.  Jefferies.  Do  you  remember  when  there 
was  a  Poll  between  Sir  Simon  Lewis  and  Mr.  Jenks? 
Who  did  manage  that  Poll  ? 

Mr.  Co?n.  Serj.  I  did. 

Mr.  IVilliams.  Are  you  upon  your  Oath? 

Cotn.  Serj.   Yes,  I  am. 

Mr.  Lightfoot.  When  they  were  gone  to  the  Poll, 
I  went  out  of  the  Hall. 

Mr.  Att.  Gen.  Did  you  ever  look  upon  it  that 
the  Sheriffs  had  any  thing  more  to  do  than  others? 

Mr.  Lightfoot.  No. 

Mr.  Att.  Gen.  Who  were  induced  to  take  the 
Poll?  Was  it  by  the  Sheriffs,  or  the  Lord  Mayor? 

Mr.  Lightfoot.  I  have  been  appointed  by  my 
Lord  Mayor.  I  do  know  that  tiie  Sheriffs  have 
taken  upon  them  to  appoint  a  Poll,  and  then  my 
Lord  appointed  his  Clerks  in  the  Houfe  to  be  al- 
fiftant  to  the  Common  Serjeant,  and  the  Town- 
Clerk  •,  I  never  was  but  in  two  Polls,  one  for 
Mr.  Box,  and  another  for  my  Lord  Mayor.  One 
went  on  with  the  Poll  in  one  place,  and  the  other 
in  another. 

Mr.  Att.  Gen.  But  before  that  time.  Sir. 

Mr.  Lightfoot.  I  know  nothing  of  that,  Sir,  I 
was  never  concerned  before. 

Mr.  Holt.  Pray,  Sir,  who  ufed  to  manage  ihc 
Poll  before  this  time  ? 

Sir  Fr.  Winn.  Mr.  Lightfoot,  I  would  afk  you  a 
Queftion,  Who  managed  the  Poll  before? 

Mr.  Lightfoot.  I  have  been  in  a  Common  Hall 
when  they  have  been  choofing  Sheriffs,  when  feve- 
ral  have  fined.  And  it  hath  been  upon  the  Quefti- 
on when  the  Hall  hath  divided,  and  they  have 
Polled  in  the  Hall. 

Sir  Fr.  Winn.  Who  Polled  them  ? 

Mr.  Lightfoot.  The  Sheriffs  and  the  Officers 
flood  and  faw  them  go  our,  and  this  is  within  thefe 
few  Years. 

Sir  Fr.  Winn.  Mr.  Lightfoot,  I  afk  you  thus :  Now 
in  all  your  Obfervations,  when  there  was  any  Con- 
teft,  who  was  Sheriff  upon  the  Eledion,  and  the 
Divifions  during  the  time  of  Eleftion,  and  before 
it  were  at  an  End,  who  did  manage  it,  the  She- 
riffs, or  the  Lord  Mayor  ? 

Mr.  Lightfoot.  When  the  Court  had  been  pro- 
claimed, and  the  Recorder  had  fpoken  to  them, 
my  Lord  Mayor  and  the  Aldermen  withdrew  from 
the  Huftings,  and  the  Sheriffs  and  other  Officers 
ftood  there  with  them  ;  then  the  Commons  pro- 
pofed  who  they  would  have  put  in  Nomination, 
and  they  were  put  up ;  then  the  Sheriffs  have  turn- 
ed back  to  the  Gentlemen  upon  the  Hullings  to 
afk  their  Opinions,  how  are  your  Opinions  con- 
cerning the  Hands  ?  We  do  think  it  goes  lb ;  then 
it  hath  been  declared. 

Sir  Fr.  Winn.  By  whom  ? 

Mr.  Lightfoot.  The  Common  Cryer,  or  the  Com- 
mon Serjeant. 

Sir  Fr.  Wtnn.  You  fay,  as  foon  as  my  Lord 
Mayor  withdrew,  during  the  time  of  Election,  the 
two  Sheriffs  managed  the  Hall. 

Mr.  Lightfoot.  In  that  manner  with  others. 

Sir  Fr.  Winn.  Mr.  Lightfoot,  do  you  remember 
who  Adjourned  the  Hall,  when  Mr.  Bethel  and 
Mr.  Cornifh  were  Chofe  ? 

Mr.  Lightfoot.  I  can't  tell. 

^  ^  ^  Mr.  Serj. 
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Mr.  Common  Serjeant^    are 
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Mr.  Serj.  Jefferies 
you  fworn  ? 

Mr.  Com.  Serj.  Yes. 

M.  Serj.  Jefferies.  Pray  will  you  tell  my  Lord 
and  the  Jury  what  you  have  obierved  in  particu- 
lar, becaufe  I  mentioned  it  in  the  time  of  Sir  Robert 
Clayton  ;  mention  how  that  was. 

Mr.  Com.  Serj.  My  Lord,  when  the  Common 
Cryer  hath  made  Proclamation,  the  Lord  Mayor 
and  Court  of  Aldermen  being  fet  upon  the  Huft- 
ings,  Mr.  Recorder  makes  a  Speech  ;  as  foon  as 
that  is  done,  my  Lord  Mayor  and  the  Aldermen 
retire  into  tliis  Court,  leaving  the  Sheriffs  and  me, 
and  the  reft  of  the  Officers  upon  the  Huftings,  and 
I  there  manage  the  Eledion,  and  when  the  Eledtion 
is  made,  I  go  up  to  the  Court  of  Aldermen,  and 

make  Report  of  what  hath  been  done  in  the  Hall.     Mayor  was  willing  to  go  to  the  Old  Baily,  Did  the 
I  declare  the  Eledtion,  and  I  manage  the  Eleftion,     Sheriffs  do  any  thing  farther? 
and  do  it  as  the  Duty  of  my  Place.  Mr.  Co?n.Serj.  The  Sheriffs  did  not  meddle  in 

Mr.fFllliams.  Who  manages  the  Eleflion  ?  the  matter. 

Mr.  Com.  Serj.  I  manage  the  Eledion  i  I  declare  Mr.  Serj.  Jefferies.  Mr.  A''/«^,  pray  give  my  Lord 
■what  is  my  Opinion  of  the  Eledion  in  the  Hall ;  and  the  Jury  an  account  of  what  you  know  of  this 
and  I  come  and  make  Report  to  my  Lord  Mayor     matter. 
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rifts,  for  when  there  is  a  Vv'tit  comes  for  the  Clicice 
of  Parliament-men,  direded  to  the  SJieriffs,  I  ne* 
ver  do  it,  but  Mr.  Secondary. 

Mr.  Att.  Gen.  I  fpeak  of  later  Difturbancer,. 

Mr.  Com.  Serj.  I'he  firft  Dilpute  about  Sheriffs, 
fince  I  was  Common  Serjeant,  was  about  Mr.  7e}:ks, 
and  that  Poll  was  taken  by  the  diredion  of  ti:e 
Lord  Mayor,  by  the  Town  Clerk  and  my  felf  i 
and  our  Books  fay,  If  chere  be  a  Difpute  in  the 
Common  Hall,  it  mull  be  decided  as  in  the  Com- 
mon Council.     It  is  in  Liber  albm. 

Mr.  Att.  Gen.  Liber  mger. 

Mr.  Serj.  Jefferies.  No,  Liber  allms. 

Mr.  Att.  Gen.  Liber  albus  ?  It  is  Liber  niger,  they 
turn  the  white  Book  into  a  black  Book  now. 

Sir  Fr.  PFinn.  At  that  time.  Sir,  when  my  Lord 


in  this  Court ;  then  my  Lord  Mayor  and  the  Al- 
dermen, and  the  Recorder  come  down  again.  I 
remember  particulary  when  Sir  Robert  Clayton  was 
Lord  Mayor,  it  was  about  the  Choice  of  Mr.  Be- 
thel and  Alderman  Comijh,  and  there  was  a  great 
Diffurbance  in  the  Hall ;  then  I  came  into  the 
Court,  and  after  I  had  made  my  Report,  I  offer'd 

to  give  the  Paper  to  the  Recorder  that  then  was,      in  thofe  Days,  to  be  any  more  concerned  than  as 
Sir  George  Jefferies.,    He  told  me  that  the  People     the  beft  Officers  to  be  preferred  before  the  reft : 
would  not  hear  him,   and  therefore  he  wou'd  not     When  my  Lord  fays.  Come  up,  they  come  in  or- 
take  the  Paper.     Upon  that  Sir  Robert  Clayton  faid     der,  the  Mafters  and  Wardens  of  the  Companies. 
to  me.  Prithee,  do  thou  fpeak  to  them,  they  will         Mr.  Att.  Gen.  Who  did  do  the  bufinefs  upon  the 

"    '       '■      '    "'  "     Huftings.^ 


Mr.  Peter  King.  I  have  been  at  a  Court  of  Com- 
mon Hall  28  Years,  my  Lord,  and  have  been  con- 
cerned ;  I  never  looked  upon  the  Sheriffs  to  have 
any  concern  there.  And  I  do  very  well  remem- 
ber. Sir  George  Jefferies  ;  I  do  remember  and  know, 
they  did  always  in  ancient  times  take  advice  of  the 
Officers  by,  and  they  never  did  efteem  themfelves. 


hear  thee  if  they  will  hear  any  Body  -,  for  the  Hall 
was  in  a  great  Uproar,  and  they  call'd  to  throw 
me  off  the  Huftings,  and  then  1  made  Anfwer  to 
Sir  Robert  Clayton  ;  Sir,  it  is  not  the  Duty  of  my 
Office,  and  when  I  do  any  thing  that  is  not  my 
Office,  I  fliall  exped  particular  Diredions.  Then, 
faith  he,  you  muft  tell  them,  I  muft  Adjourn  them 
till  Monday,  becaufe  I  go  to  the  Old  Baily  to  try 
the  Affaffmates  of  Arnold.  Thereupon  the  Hall 
was  Adjourned,  and  Proclamation  made  to  depart ; 
and  my  Lord  Mayor  attempting  to  go,  was  beat 
back  twice  or  thrice,  but  at  laft  they  let  him  and 
the  Aldermen  go,  and  kept  die  Sheriffs  and  me  till 
Evening.  At  laft  Mr.  Papillon  came  up  to  me  •, 
Mr.  Papillon,  fays  I,  I  am  glad  to  fee  you,  you 
will  hearReafon  ;  fays  he,  why  do  not  you  go  on 
with  the  Poll  ?  I  told  him,  my  Lord  Mayor  had 
Adjourned  the  Hall :  Says  he,  I  did  not  hear  it 
before  ;  but  now  you  tell  me  fo,  I  will  go  out  of 
the  Hall :  Says  I,  Sir,  you  will  do  very  well  to 
tell  the  Hall  fo  •,  which  he  did,  and  fome  went  a- 
way  •,  and  further  Adjournments  were  made  by  the 
Diredion  of  my  Lord  Mayor. 

Mr.  Att.  Gen.  I  would  afk  you  a  Queftion  or 
two :  Who  do  you  look  upon  to  be  the  Chief  Ma- 
giftrate  of  the  City  ? 

Mr.  Com.  Serj.  My  Lord  Mayor,  Sir. 

Mr.  Att.  Gen.  Pray,  in  all  your  time  till  this, 
was  there  no  LTproar  ?  Did  ever  any  Sheriff  under- 
take to  controul  the  Mayor  in  the  bufinefs  of  put- 
ring  Queftions,  or  taking  Votes  ? 

Mr.  Com.  Serj.  Sir,  there  was  never  any  Difpute 
till  Mr.  Sheriff  Bethel  was  upon  the  Huftings,  and 
then  there  was. 

Mr.  Att.  Gen    As  whofe  Officer  did  you  do  it  ? 

Mr.  Co7n.  Serj.  My  Lord  Mayor's,  and  the  City 
ef  Lorulon's ;    I  have  nothing  to  do  with  the  She- 


Mr.  King.  All  of  them.  Sir,  all  together. 

Mr.  Att.  Gen.  Was  there  never  any  difference 
about  the  Votes  ? 

Mr.  King.  Sometimes  they  have  ftood  upon  it, 

Mr.  Att.  Gen.  When  there  was  a  Quefticn  made 
to  know  who  had  the  moft,  who  decided  k? 

Mr.  King.  They  generally  afked  one  another, 
what  do  you  think,  and  what  do  you  think  ?  I 
fpeak  for  twenty  Years  together  fince  the  King 
came  in. 

^Mr.^  Att.  Gen.  I  hope  in  God  there  hath  been  a 
King  in  England  for  twenty  Years,  tho'  perhaps 
fome  of  the  Sheriffs  that  were  then  in  Debate, 
would  have  had  none. 

Mr.  Thompfon.  Mr.  Ki>!g,  I  only  defire  to  know 
this  of  you,  becaufe  I  know  you  know  Queftions  •, 
I  defire,  my  Lord,  to  know  whether  he  fpeaks  it 
to  be  a  matter  of  Right,  or  his  Opinion  -,  for  we 
know  Mr.  King's  Opinion  will  go  a  great  way  in 
this  matter.  Do  you  fpeak  it  as  a  thing  of  Right, 
or  as  your  Conceptions .'' 

Mr.  King.  Sir,  it  would  be  a  thing  very  conn- 
dent  in  me  to  determine  of  the  Right,  but  only  as 
I  always  efteem'd  it. 

_Mr.  Serj.  Jefferies.  Mr.  King,  I  would  aik  you 
this  Queftion  ;  Pray  do  you  tell  your  Belief  upon 
the  Obfervation  that  you  have  made  from  time 
to  time  of  the  Pradice  there  ? 

Mr.  King.  An  hundred  and  a  lumdred  Common 
Halls  I  believe  I  have  been  at. 

Mr.  Thompfon.  That's  good  ftore. 

Mr.  Serj.  Jefferies.  That  may  be  when  there  are 
many  Fines  -,  when  I  was  Comm.on  Serjeant  there 
were  5000  Pounds  Fines  one  Year. 

Sir  Fr.  JVinn.  I  delire  you  to  give  your  Opinion  ; 
you  fay  they  are  all  equal  that  are  there. 

Mr.  Ki}iz. 
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Mr.  Serj.  Jefferies.    When  they   are  there  fet. 


Mr.  Holi. 
Mr.  Kz>!g. 
Mr.  IIoU. 


Mr.  King.  Every  Officer  in  his  degree  ;  for  if 
twenty  Men  go  together,  he  that  is  belt  fpeaks 
firft. 

Mr.  Jtt.  Gnu  Were  the  Sheriffs  allowed  to  be 
there,  or  no  ? 

Mr.  King.  The  Sheriffs  are  always  bound  to  at- 
tend my  Lord  Mayor  by  their  Oaths,  unlefs  they 
have  l.iv.-fLil  Exciife. 

Mr. 'Jones.  Mr.  King,  did  the  Sheriffs  ever  con- 
tinue the  AiTembly  after  it  was  diflblved  ? 

Mr.  King.  No,   Sir. 

Mr.  Jnncs.  Or  could  they  do  it? 

Mr.  King.  I  can't  fay  that. 

Mr.  nanpfon.  Did  you  ever  know  my  Lord 
Mayor  Adjourn  the  Court:  till  the  Hall  had 
done  ^ 

Mr.  King.  I  can't  tell. 

Mr.  nompfon.  I  tell  you.  Sir,  Sir  Samuel  Star- 
ling did. 

Mr.  Serj.  Jcfferies.  But  the  Sheriffs  could  not 
do  it. 

Mr.  Thompfon.  Nor  he  neither,  for  he  paid 
for  it. 

Mr.  Holt.  Mr.  King,  I  afk  this  Queftion  ;  Who 
declares  the  Poll  in  the  Hall  ? 

Mr.  King.  The  Common  Serjeant. 
Who  direfts  him  ufually  ? 
His  Office  direfts  it  felf 
I  afk  if  the  Sheriffs  don't  agree,  who 
is  elected  before  the  Common  Serjeant  make  Pro- 
clamation, 

Mr.  King.  They  always  agree,  unlefs  it  be  very 
clear ;  I  have  known  the  Common  Serjeant  do  it 
feveral  times  without  difputing. 

Mr.  Com.  Serj.  When  Peribns  are  put  in  No- 
mination, and  the  Hands  are  held  up  ;  I  gene- 
rally afli  the  People  about  me,  who  have  mofl, 
and  particularly  the  Sheriffs,  and  fo  make  Decla- 
ration. 

L.  C.  J.  The  Officers  afk  one  another,  who 
they  think  has  moll.''  That  doth  not  give  them  the 
Jurildidion,  that  they  choofe  Officers  without  the 
Lord  Mayor  or  Sheriffs :  But,  for  ought  that  I 
fee,  thefe  Officers  have  had  more  to  do  about  the 
Choice  than  the  Sheriffs  have.  Thefe  Officers  con- 
fult  one  with  another  commonly,  and  conclude 
which  Side  have  moil ;  and  then  report  it  to  my 
Lord  Mayor. 

Mr.  Serj.  Jefferies.    Firfl  of  all,  when  they  put 
any  Queftion  for  any  Officer  in  the  Common  Hall, 
the  ufual  way  of  putting  the  Queftion  is.  As  tnany 
of  you  as  ivoidd  have  fuch  a  Man  to  bejuch  an  Of- 
ficer, hold  up  yoitr  Hands :  And  if  the  Eledion  be 
clear.  Proclamation  is  made  prefently  :  If  not,  the 
Common  Serjeant  afks,    IVho  they  think  hath  the 
Majority  ?  Which  being  declared,  they  acquiefce. 
But  fince  Mr.  Bethel  came  in,  there  have  been  ve- 
ry  hot  Difputes  in  the  World  •,    but   before  his 
Time  theie  were  Attempts  made  to  keep  Sheriffs 
off,  but  never  before  to  get  Snerifts  on.     And  af- 
ter the  Eleftion  is  declared   below,    immediately 
they   go   to  my  Lord  Mayor,    and  report  it  to 
him  :  And  then  comes  down  the  Mayor  and  Al- 
dermen to  the  HuJIings,    and  the  Recorder  fays, 
tf^e  are  informed  that  fuch  and  fuch  Perfons  have 
been  put  in  Nomination,  and  the  EleSlion  paffed  up- 
on fuch  and  fuch.    And  then  the  Lord  Mayor  com- 
mands the  Affembly  to  be  diffolv'd. 

Mr,  IVells.  When  the  Common  Hall  is  firft  met 
together,  are  not  the  Lord  Mayor  and  Aldermen 
generally  prcfent? 

Mr.  Car..  Cr-jcr.  At  the  firft  meeting. 


give  an  Account  what  Proclamation  is  there  made, 
Mr.  Att.  Gen.  How  long  have  you  known  it  ? 
Mr.  Com.  Cryer.  I  have  been  in  this  Place  almofl 
feventeen  Years  ;  I  always  come  with  my  Lord 
Mayor  ;  I  do  make  Proclamation  by  Order  of  my 
Lord  Mayor,  diftated  by  the  Town-Clerk  ;  and  I 
take  the  Words  from  the  Town-Clerk  ;  and  his 
Words  I  fay  ;  Tou  good  Men  of  the  Livery,  futn- 
moned  to  appear  here  this  Day,  for  the  Cofifnnati- 
on  of  fuch  a  one  chofen  by  7ny  Lord  Mayor,  and 
another  fit  and  able  Perfon  to  be  Sheriffs  of  the  City 
of  London,  and  County  of  Middlefex  for  the  Tear 
enfuing,  draw  near,  and  give  your  Attendance.  I 
never  adjourned  the  Court  in  my  Life,  but  by 
Order  from  my  Lord  Mayor  ;  nor  never  difTolved 
the  Court,  but  by  Order  from  my  Lord  Mayor. 

Mr.  Serj.  Jefferies.  Mr.  Common  Cryer,  I  would 
fiin  know  this  ;  When  my  i,ord  Mayor  is  gone, 
and  the  Aldermen,  during  the  Election,  do  you 
ever  difmifs  the  Court  before  my  Lord  comes 
down  again  -,  and  do  not  you  take  the  very  Words 
of  Diffolution  from  the  Town-Clerk? 

Mr.  Com.  Cryer.  I  do  fo. 

Mr.  Serj.  Jefferies.  And  what  is  ufual  in  your 
Time  when  Sheriffs  have  lined  off;  who  gives  Di- 
reftions  for  a  Common  Hall  ? 

Mr.  Com.  Cryer.  My  Lord  Mayor,  Sir. 

Mr.  Att.  Gen.  Who  is  it  puts  the  Queftion,  the 
Common  Serjeant  or  the  Cryer? 

Mr.  Coin.  Cryer.  The  Common  Serjeant  dictates 
the  Words  to  me,  and  I  never  take  them  from  any 
other  ■,  I  have  taken  the  Paper  into  my  own  Hands, 
but  never  but  one  Year  neither,  when  they  were  in 
a  Conf  ufion  •,  the  Time  when  Mr.  Bethel  was  chofen 
there  was  fome  Difference,  I  did  read  the  Names 
that  Time,  and  never  but  that  one  Time,  I  always 
take  the  Words  from  the  Common  Serjeant ;  I  ne- 
ver put  any  Vote,  but  what  I  have  from  the  Com- 
mon Serjeant. 

Mr.  Att.  Gen.  Do  the  Sheriffs  put  any  Vote  ?    • 

Mr.  Coin.  Cryer.  Never,  Sir. 

L.  C.  J.  I  do  not  underftand  him  •,  I  think  he 
did  mean,  when  Bethel  was  chofen  he  put  the 
Queftion  by  fome  Body  elfe. 

Mr.  Serj.  ^^jf^nw.  No,  no,  he  took  the  Paper 
in  his  Hand.  Before  he  uied  to  take  Didates  from 
the  Common  Serjeant  -,  but  there  was  a  Confufion 
when  Bethel  was  chofen,  and  then  he  took  the  Pa- 
per from  the  Common  Serjeant,  and  read  it. 

Mr.  Com.  Cryer.  He  gave  the  Paper  into  my 
Hand. 

Mr.  Com.  Serj.  My  Lord,  they  made  fuch  a  noife 
that  he  could  not  hear  me. 

Mr.  WUHams.  Mr.  Wells,  how  long  have  you 
been  Common  Cryer  ? 

Mr.  Com.  Cryer.  About  feventeen  Years. 

Mr.  Williams.  In  all  that  time  did  you  ever  hear 
the  Lord  Mayor  adjourn  the  Court  to  a  certain 
Day? 

Mr.  Com.  Cryer.  Yes. 

Mr.  Williams.  To  a  certain  Day  ? 

Mr.  Cotn.  Cryer.  My  Lord  Mayor  adjourn'd  this 
Common  Hall  to  a  certain  Day. 

Mr.  Williams.  I  afk  you  upon  your  Oath  again, 
did  you  ever  know  the  Lord  Mayor  adjourn  a 
Common  Hall  to  a  Day  certain  ? 

Mr.  Serj.  Jefferies.  Do  you  remember  that  of 
Sir  Robert  Clayton's  ? 

L.  C.  y.  If  fo  be  they  be  adjourned,  to  meet 
upon  a  new  Summons,  if  there  be  occafion,  no 
queftion  but  he  may  to  a  certain  Day. 

Mr.  Wd- 
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Mr.  Williams.    Now    we  are  upon  Matter  of 
Fad. 

Sir  Fr.  TVmn.  Did  you  ever  know  my  Lord 
Mayor  adjourn  them  before  the  Eleftion  of  She- 
riffs was  over?  Here  is  my  Queftion,  obferve  it. 
When  after  once  my  Lord  Mayor  is  gon^  out  of 
the  Hall,  when  the  Eleftion  begins,  did  you  ever 
know  my  Lord  come  and  diiturb  the  Eletlion,  or 
adjourn  it  before  it  was  done  ? 

Mr.  Co!?i.  Cryer.  I  never  knew  any  thing  of  it  be- 
fore now. 

Mr.  Jtt.  Gen.  Mr.  fFells,  do  you  remember  that 
Inftance  in  Sir  Rcbert  Clayton's  Time  .'' 
Mr.  Com.  Cryer.   No,  Sir. 
Mr.  Att.  Gen.    FLive  not  you  known  my  Lord 
Mayor  dilTolve  the  Court  before  the  Bufinefs  hath 
been  done;  take  up  his  Sword  and  be  gone.'' 

Mr.  Com.  Cryer.  When  he  hath  a  mind  to  ad- 
journ the  Court,  and  declare  it,  I  adjourn  it  by  his 
Order. 

Mr.  Att.  Gen.  But  have  you  not  known  him  take 
up  his  Sword,  and  be  gone  before  the  Eledtion  is 
over  ? 

Mr.  Co7n.  Cryer.  Sir  Robert  Clayton  did  do  that 
before  the  Bufinefs  was  done. 

Mr.  T'bompfon.  Mr.  Wells,  Do  not  you  remem- 
ber, in  Sir  Samuel  Starling's  Cafe,  that  he  did  ad- 
journ the  Hall. 

Mr.  Com.  Cryer.  He  diffolved  the  Hall. 
Mr.  Thompfon.  Very  well. 
'^'[r.Stv].Jefferiei.  He  did  diffolve  the  Hall,  and 
fo  hath  every  Lord  Mayor  fince.     My  Lord,    if 
your  Lordfhip  pleafe,    I  perceive  this  Gentleman 
makes  a  Quertion,  Whether  ever  there  was  an  Ad- 
journment of  a  Common  Hall  before  fuch  a  time 
as  the  Eleftion  of  Sheriffs  was  over.     I  will  give 
you  an  Anfwer  to  that  Q^ieftion,    and  a  very  fair 
one,  and  a  plain  one  :  I  fay,  till  the  time  oi Bethel, 
in  Sir  Robert  Clayton's  Mayoralty,  there  was  never 
fuch  a  thing  as  a  Poll  for  Sheriffs. 
L.  C.  J.  Silence,  that  we  may  hear. 
Mr.  IFilliams.  My  Lord,  we  only  afk  a  Quefti- 
on ;  we  afk  a  Queflion,  and  take  our  Anfwer. 

Mr.  Serj.  Jefferies.  Will  you  give  us  leave  to  go 
on.  Sir .? 

Mr.  Att.  Gen.  Sir  JVilliam  Hooker,  Pray  how 
long  is  it  fince  you  were  Sheriff  oi  London  ? 

Sir  PFilliam  Hooker.  About  fixteen  or  feventeen 
Years  ago. 

Mr.  Att.  Gen.  You  have  been  Sheriff  and  Lord 
Mayor  of  London,  I  would  only  know,  whether 
you  looked  upon  it  as  your  Right  when  you  were 
Sheriff? 

Sir  JVilliam  Hooker.  No,  nor  ever  durft  prefume 
to  think  it :  In  thofe  Days  it  was  not  thought 
upon. 

Mr.  Att.  Gen.    When  you  were  Lord  Mayor, 
did  you  order  Summons  for  Common  Halls? 
Sir  Williatn  Hooker.  Always. 
Mr.  Att.  Gen.   Did  you  ever  ufe  to  confult  with 
your  Sheriffs  when  to  call  a  Common  Hall  ? 

Sir  William  Hooker.  Never  •,  and  I  think  no  fuch 
thing  was  ever  heard  of  under  the  Sun,  till  of 
late. 

Mr.  Thompfcn.  Sir  William  Hooker,  did  you  ever 
adjourn  the  Court  before  the  Bufinefs  was  done? 

Sir  William  Hooker.  I  never  faw  any  fuch  Occa- 
fion  ;  Rebellion  was  not  Ripe  then. 

Mr.  Att.  G'-n.  Sir  William,  Pray  thus ;  Have 
you  ever  in  a  Common  Council,  or  Common  Hall, 
known  my  Lord  Mayor  rife  before  the  Bulinef^  was 
done,  and  take  his  Sword  ? 
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Sir  Williafn  Hooker.  I  confef- 1  muft  own  it,  that 
when  Things  grew  to  a  gre,. ^  -  height,  I  was  forced 
once  in  this  Place  to  caufe  t;-  Sword  to  be  taken 
up  and  go  out,  and  the  Cou  t  was  diffolved,  and 
durft  not  go  on  after  I  was  gone. 

Mr.  Serj.  Jefferies.    Now,    my  Lord,    if  your 
Lordfhip  pleale,  I  defire  to  call  the  Sword-bearer. 
Mr.  Williams.  Sir  William  Hooker,  if  I  may,  with- 
out Offence,  afk  you,  How  old  are  you? 

Sir  William  Hooker.  Seventy  Years  of  Ao-e,  Sir. 

Mr.  Williams.  You  fay,  you  never  knew  Rebel- 
bellion  Ripe? 

Sir  William  Hooker.  Good  Sir,  I  perceive  you  are 
very  apt  to  miftake,  I  lived  in  41  and  42. 

Mr.  Att.  Gen.  Sir  William,  Can  you  remember 
the  Meeting  in  48  ? 

Sir  William  Hooker.  Ay,  very  well. 

Mr.  Att.  Gen.  Then  r!iey  ufurped  the  very  fame 
Power,  and  an  Aft  ct  Parliament  to  confirm  it. 

Mr.  Serj.Jefferies.  My  Lord,  I  defire  Mr.Sword- 
bearer  may  be  fworn. 

Sir  Fr.  Winn.  Pray,  Sir,  in  all  the  time  that  yoti 
have  been  acquainted  with  the  Cuftoms  of  London, 
did  you  ever  know  when  there  was  an  Eledion  for 
Sheriffs,  that  the  Lord  Mayor  did  interpofe  or 
meddle  till  the  Eleflion  was  over  ? 

Sir  William  Hooker.  Sir,  of  late  Years  I  have  not 
appeared,  becaufe  of  an  Infirmity,  I  cannot  be  long 
in  London  \  but  in  all  that  time  I  ufed  to  appear,  I 
never  did  obferve  any  fuch  thing. 

Sir  Fr.  Winn.  That  the  Mayor  ever  meddled  ? 

Sir  William  Hooker.  Nay,  Sir,  that  the  Sheriffs 
ever  meddled  :  When  I  was  Sheriff  of  London,  I 
durft  not  prefume  to  meddle,  but  left  the  whole  to 
my  Lord  Mayor- 
Sir  Fr.  Winn.  Did  you  ever  know,  when  the 
Eledtion  of  Sheriffs  was  in  a  Common  Hall,  that 
the  Lord  Mayor  offered  to  difturb  them  till  the 
Eledtion  was  over  ? 

Siir  William  Hooker.  Truly  I  do  not  remember 
any  fuch  thing.  Sir  Fr.  Winnington,  I  would  give 
you  a  full  Anfwer  ;  I  do  tell  you,  as  it  hath  been 
declared,  my  Lord  Mayor  and  the  Aldermen  come 
into  the  Court,  and  a  Report  is  made  ;  when  this 
is  done,  they  leave  the  management  of  the  Affair 
to  others,  we  come  and  fit  down  till  it  is  done. 

Sir  Fr.  Winn.  To  whom  do  you  leave  the  Con- 
cernment? 

Sir  W.  Hooker.  To  the  Officers  that  it  belongs 
to. 

Sir  Fr.  Winn.  Who  are  thofe  Officers  ? 

Sir  W.  Hooker.  I  never  heard  it  difputed  till  juft 
now. 

Mr.  Jones.  Sir  W.  Hooker,  you  have  been  an  an- 
cient Citizen,  Do  you  remember  that  ever  the  She- 
riffs prefumed  to  hold  this  Court? 

Sir  W.  Hooker.  No,  never  in  my  Life. You 

may  confound  any  Man  at  this  rate. 

Mr.  Williams.  Pray,  Sir,  in  your  Time  was 
there  a  Poll  for  Sheriffs  in  London  ? 

Sir  W.  Hooker.  Truly  not  as  I  remember. 

Mr.  Williams.  Do  you  remember  any  Poll  in 
your  Time  ?  If  you  don't  remember  a  Pol!,  you 
can't  remember  who  took  it. 

Mr.  Sol.  Gen.  Pray,  Sir  William  Hooker,  do  you 
ever  remember  the  Sheriffs  appointed  the  Common 
Serjeant  to  take  the  Poll  ? 

Sir  William  Hooker.  Never  in  my  Life. 

Mr.  Serj.  Jefferies.  Mr.  Sword-bearer,  I  won't 
afk  you  how  old  you  are  ;  I  defire  to  know  how 
long  you  have  been  an  Officer  in  this  City  ? 

Mr.  Sword-tearer.  Three  and  twenty  Years. 

Mr.  Ser^, 
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Mr.  Serj.  Jeferh-s.  I  defire  to  know  in  all  your 
Time,  who  ordered  Common  Halls?  Who  gave 
Direction  for  the  fummoning  Common  Halls  ? 
Mr.  Sivord-bc-an-r.  My  Lord  Mayor  always. 
Mr.  Serj.  7c/'fn>j.  Did  my  Lord  Mayor  ule  to 
fend  for  the  Sheriff's,  to  know  of  them  when  they 
would  be  plcafed  to  have  a  Common  Hall  ? 

Mr.  Sword-bearer.  I  never  knew  that  the  She- 
rlfis  did  interpofe  in  calling  a  Common  Hall  in 
my  Life. 

Mr.  Serj.  Jefferies.  Mr.  Stcord-bearer,  at  fiich 
time  as  the  Bufinefs  was  done,  when  the  Common 
Cryer  had  Direftions  for  dilfolving  the  Common 
Hall,  pray  who  ufed  to  give  thefe  Directions  all 
along  ? 

Mr.  Sword-bearer.  It  was  done  by  the  Town- 
Clerk  and  my  Lord  Mayor's  Officers. 

Mr.  Serj.  Jefferies.  Did  ever  the  Sheriffs  conti- 
nue the  Hall  after  my  Lord  Mayor  had  adjourn- 
ed it. 

Mr.  Sword-bearer.  Truly  I  know  no  fuch  thing. 
Mr.  Thotnpfon.  Mr.  Sword-bearer^  I  would  afk 
you  one  Queftion  ■,  If  in  Cafe  the  Common  Ser- 
jeant, or  the  Common  Cryer,  or  any  other  Offi- 
cers do  put  a  Queftion  that  the  Commons  would 
not  have  put,  who  orders  them  to  put  the  right 
Queftion  ? 

Mr.  Sword-bearer.  I  can't  fay  any  thing  to  that. 
Mr.  Att.  Gen.   After  the  Common  Serjeant  comes 
up  and  reports  what  is  done,    then  what  doth  my 
Lord  Mayor  do  ? 

Mr.  Sword-bearer.  My  Lord  Mayor  and  the  Al- 
dermen go  down  to  the  Huftings,  and  it  is  declared 
by  the  Recorder,  or  the  Common  Serjeant,  by  the 

order  of  my  Lord  Ma\or. 1  think  my  Lord 

Mayor  went  once  down  to  give  them  fome  Satil- 
fadlion  upon  a  Difpute. 

Sir  Fr.  I'Ftnn,  Mr.  Man,  during  the  Ele<ftion  did 
you  ever  hear  them  adjourn'd  before  it  was  over  ? 
Mr.  Sword-bearer.    No,    Sir ;    nor  never  heard 
any  occafion  tor  it. 

Mr.  IFilliams.  The  Common  Serjeant  affirms  him- 
felf  to  be  a  Servant  to  the  Com77ions,  and  not  to  the 
Lord  Mayor  and  Aldermen  ;  have  you  known  a 
Common  Serjeant  lay,  he  was  a  Servant  to  the 
Commons,  and  not  to  the  Lord  Mayor  and  Alder- 
men ? 

Mr.  Sword-bearer.  I  never  was  in  a  Common 
Hall  upon  any  fuch  Difpute,  I  am  with  my  Lord 
Mayor. 

Mr.  Serj.  Jefferies.  I  have  known  a  Recorder  re- 
prehended by  a  very  learned  Lawyer,  for  faying. 
My  Majters  the  Aldermen. 

Sir  F'-.  IVinn.  I  afk  you  who  hath  the  manage- 
ment of  the  Common  Hall  in  the  abfence  of  the 
Mayor? 

Mr.  Sword-bearer.  I  am  always  here  waiting  up- 
on my  Lord  Mayor. 

Is/IxSzt].  Jefferies.  My  Lord,  if  your  Lordfhip 
pleafe,  we  will  reft  here  as  to  Point  of  Right : 
Now,  my  Lord,  in  the  next  place  we  will  come 
to  that  whicih  is  a  more  immediate  Qiieftion  before 
you,  and  we  will  prove  the  manner  of  it,  and  the 
Perfons  that  are  guilty  -,   for  that  is  the  next  Step 

we  are  to  go, Mr.  Bancroft. 

Mr.  IFilliams.  My  Lord,  they  have  laid  in  the 
Information,  That  the  Sheriffs  are  duly  Elefted, 
for  one  Year  next  following,  from  the  Eve  of 
St.  Michael ;  now  prove  your  Election  to  be  for 
that  Year  you  have  laid  in  your  Information. 

Mr.  Ihompfon.  My  Lord,  they  have  certainly  in 
Fad  miftaken  their  Information,    My  Lord,  they 
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do  declare  that  the  Common  Hall  was  held,  ac- 
cording to  Cuftom,  for  the  Eleftion  of  Sheriffs, 
to  hold  that  Office  from  the  Eve  of  St.  Michael, 
for  the  Year  next  enfuing :  Now,  my  Lord,  that 
is  not  fo  in  Fadt,  nor  never  was,  for  the  Eleftioa 
is  for  a  Year  to  commence  on  Michaelmas  Day. 
They  take  on  the  Eve  the  Office  upon  them,  but 
they  do  abfolutely  exercile  the  Office  for  a  Year 
from  that  Time,  from  the  Eve.  Now,  my  Lord, 
we  fay,  that  Day  is  excluded  ;  we  are  ftire  it  is  a 
Common  Cafe,  it  is  known  very  well ;  as  in  a 
Leafe,  the  Habendum  from  any  Date,  the  Day  of 
the  Date  is  no  part  of  that  Leafe,  it  is  exclufive 
and  no  part  of  the  Term,  and  therefore,  my  Lord, 
if  they  do  not  prove  it  as  they  have  laid  it,  we 
hope  they  will  be  nonfuited. 

Mr.  Sol.  Sen.  That  is  another  piece  of  Law. 
Mr.  Holt.  The  Eve  of  Michaelmas  Day,  we  make 
this  Objciftion,  and  put  you  to  prove  it. 

Mr.  Serj.  Jefferies.  Give  us  leave  to  go  on : 
Gentlemen,  let  us  prove  what  we  think  fit,  and 
if  we  have  not  made  it  out,  then  make  your  Ex- 
ceptions. 

Mr.  Holt.  Mr.  Serjeant,  I  think  it  is  proper  to 
put  it  now,  for  if  there  be  no  fuch  Election,  there 
can  be  no  fuch  Riot ;  for  they  have  made  it  a  Riot 
in  a  fpecial  manner. 

Mr.  Serj.  Jefferies.  Mr.  Holt.,  under  your  favour, 
it  is  not  a  time  now. 

Mr.  Att.  Gen.  This  is  the  oddeft  way,  thefe  Gen- 
tlemen take  upon  them  fo :  I  will  not  prove  it  i 
and  pray  be  quiet  till  I  come  to  my  time. 

Sir  Fr.  IVinn.  Pray,  Mr.  Attorney,  if  we  have 
an  Objedion  to  make,  if  the  Court  pleaies  we  may 
be  heard. 

Mr.  Serj.  Jefferies.  Certainly  it  was  never  known, 
that  when  Mr.  Attorney  exhibited  an  Information, 
to  tell  us  how  to  prove  it.  Surely,  Gentlemen, 
you  will  give  us  leave  to  go  on  with  our  Proof, 
won't  ye  ? 

Mr.  Molloy.  Mr.  Bancroft,  How  long  have  you 
been  a  Servant  of  the  City  ?  By  whofe  Order  was 
the  Hall  fummoned  ? 

Mr.  Bancroft.  By  my  Lord  Mayor's. 

Mr. Who  hath  dilTolved  them? 

Mr.  Bancroft.  My  Lord  Mayor. 

Mr. Did  you  ever  know   the  Sheriffs 

give  any  Order  for  the  diflblving  of  it  ? 
Mr.  Bancroft.  No. 

Mr.  Thompfon.  Did  you  ever  know  it  diflblved 
before  the  Bufinefs  was  done  for  which  they  were 
call'd  ?  Did  my  Lord  Mayor  in  your  time  either 
dillblve  them,  or  fend  them  going,  till  the  Eledion 
was  over  ? 

Mr.  Bancroft.  I  can  fay  nothing  to  that. 
Mr.  Att.  Gen.    Mr.  Bancroft.    I  would  afk  you 
this.  Sir ;  Did  the  Sheriffs  ever  continue  the  Hall 
after  my  Lord  Mayor  had  diffolved  it  ? 

Mr.  Bancroft,  No,  I  never  knew  that  in  my 
Life. 

Sir  Fr.  Winn.  Mr.  Bancroft,  I  would  afk  you  a 
Queftion  •,  I  don't  afk  you  who  calls  them,  or  bids 
them  go  home  ;  during  the  time  of  the  Eledion 
did  my  Lord  Mayor  ever  meddle  ? 

Mr.  Bancroft.  My  Lord  Mayor  withdraws. 
Sir  Fr.  Winn.    WMio  are  thofe  among  the  Com- 
mons  that  manage  the  Bufinefs  when  my  Lord  , 
Mayor  withdraws. 

Mr.  Bancroft.  The  Sheriffs,  and  the  Common 
Serjeant,  and  the  Common  Cryer. 

Sir  Fr.  Winn.  Who  manages  the  Eledion  ?  Who 
declares  the  Eledion  ?  Who  declares  who  is  chofen  ? 

Mr.  Ban- 
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Mr.  Bancroft.  When  the  Eleflion  is  made  below, 
then  the  Sheriffs  come  up,  and  the  Common  Ser- 
jeant, and  the  Common  Cryer  along  with  them, 
,ind  acquaint  my  Lord  Mayor,  and  he  goes  down, 
and  there  doth  confirm  the  Eleftion  ;  and  withal, 
when  the  Work  is  done  he  diffolves  the  Court. 


for  a  Riot. 


ington  came  up  fb  my  Lord Ma^or  info  the  Co-uD-iI- 
Chamber,  and  then  immediately  came  down  to  thp 
Court  of  Hujlings,  and  Mr.  Common  Cryer,  by 
my  Lord  Mayor's  Order,  did  adjourn  tlie  Court 
from  Saturday  till  Tuefday  following  ;    and  as  we 

^.     r,.;r  T^A  I  n.,  r         '!:^''^ '^"^"§.0^"  of  the  Hall,  when  Mr.  Common 

Mr.  miliams.    Did  you  ever  know  a  Poll  for     Cryer  had  adjourn'd  the  Court,  and  Iliid,  Godfave 

°''''^"'  ^^^^-^"'5'  a  great  part  of  the  Hall  hiis'd;' and,   but 

that  there  were  fo  many  honeft  Gentlemen  about 
my  Lord,_  I  was  afraid  my  Lord  would  have  come 
to  fome  mifchief -,  but  coming  to  go  into  the  Porch- 
yard,  I  faw  his  Hat  off,  and  I  went  to  catch  his 
Hat,  and  caught  one  of  his  Officers  by  the  Head, 
that  was  knocked  down,  or  fell  down,  that  held 
up  his  Train.  My  Lord,  the  Sword  was  at  that 
diftance,  farther  than  it  is  between  your  Honour, 
and  where  I  ftand,  and  crouded  far  away  ;  and 
when  my  Lord  came  out  into  the  Yard,  Gentle- 
men, fays  he,  I  defire  you  would  go  home  to  your 
Lodgings,  and  commanded  them  in  the  Khigs 
Name  to  depart :  and,  fays  he  to  me,  Pray  oq 
you  back,  and  let  the  Sheriffs  know,  and  tell  the'm 
I  have  adjourn'd  the  Court  to  Tuefday.  Upon  my 
Lord's  Command,  I  went  back  to  let  the  Sheriffs 
know,  that  my  Lord  had  adjourned  the  Court  till 
Tuefday. 

MT.Str'yJefferies.  Both  of  them,  hoih  Shu  t  e  :ind. 
Pilkington  ? 

Mr.  fVeflon.  No,  Sbute  ;  t'other  was  by. 
Mr.  Serj.  Jefferus.  It  was  in  his  hearing,  was  it 
...... 

Mr.  Wefion.  It  was  in  his  hearing. 
Mr.  Serj.  Jefferies.  Did  you  ll>c  my  Lord  Mayor 
down,  and  his  Hat  off.? 

Mr.  JFeflon.    I  faw  his  Hat  off,  Sir  George,    but 
I  can't  tell  how  it  came  off. 
wards  there  was  a  Poll  demanded,    and  the  Poll         Mr.  IVilliams.  You  fiy,  you  faw  my  Lord's  Hat 
•was  begun,  and  I  went  home  with  my  Lord  Mayor;      off;  can  you  tell  whether  my  Lord  w.xs  fo  courte- 
afterwards  my  Lord  Mayor  came  back  again,  and     ous  to  take  his  Hat  off  or  no  ? 


Sheriffs? 

Mr.  Tbompfcn.  Do  you  take  the  Common  Ser- 
jeant to  be  an  Officer  of  the  Commons  of  Londot, 
or  an  Officer  of  my  Lord  Mayor's  ? 

Mr.  Bancroft.  I  cannot  be  certain  what  he  is. 

Mr.  'Thompfon.  If  in  cafe  the  Common  Serjeant 
differ  from  them  in  declaring  the  Poll,  is  it  not 
ufual  for  the  Common  Hall  to  order  him  to  put  it 
up  again? 

Mr.  Serj.  Jefferies.  Who  does  make  a  Judgment 
of  the  Eleiftion,  the  Common  Serjeant,  or  the  She- 
riffs? 

Mr.  Bancroft.  The  Sheriffs. 

Mr.  Serj.  Jefferies.  Does  not  the  Common  Ser- 
jeant make  Obfervation  as  well  as  the  Sheriffs  ? 

Mr.  Bancroft.  The  Sheriffs  give  their  Opinions 
in  it. 

Mr.  Serj.  Jefferies.  Now,  my  Lord,  if  your 
Lordffiip  pleaie,  if  they  had  done,  we  would  de- 
fire  to  go  on  to  our  Fadi,  for  otherwife,  for  ought 
I  perceive,  we  fhall  be  in  here  till  this  time  to 
Morrow,    and  they  fay,  we  muff  not  adjourn  till 

the  Caufe  is  over, Mr. Common  Cryer;  heark 

you,  Mr.  Common  Cryer,  were  you  prefent  at 
Midfujnmer  Day  when  thisBufinefs  happened  ?  Give 
my  Lord  and  the  Jury  an  Account  of  the  Carriage 
then. 

Mr.  Com.  Cryer.  I  was  there  at  the  beginning  of 
the  Election  ;  I  did  make  Proclamation,  and  after- 


there  was  a  Hubbub  ;  but  about  five  or  fix  a 
Clock,  my  Lord  Mayor  came  down  upon  the 
HufiingSy  and  I  adjourn'd  the  Court  till  another 
Day  ;  I  did  adjourn  it  by  his  Order,  according  as  I 
ufed  to  do,  and  then  I  went  away  with  my  Lord 
Mayor. 


Mr.  IVeJlon.  I  dare  fay,  my  Lord  did  not. 

Mr.  IVilliams.  Did  he,  or  no  ?  I  afk  you  upon 
your  Oath  ? 

Mr.  JVeJlon.  I  can't  tell  that,  Sir. 

L.  C.  J.  I  can't  think  that  thofe  Gentlemen  were 
fo   extraordinary  civil  to   my  Lord  Mnyor,    that 


Mr.  Att.  Gen.  But  what  Ufage  had  you  in  going  when  the  Cornmon  Cryer  made  Proclamation  God 

out?  fave  the  King,  that  there  fhould  be  hiffmg  ;  thofe 

Mr.  Com.  Cryer.   I  went  before  my  Lord  Mayor,  that  hiffed  were  not  extraordinary  civil  to  my  Lord 

^  '  Mayor,  and  I  believe  you  don't  think  fo  neither. 


I  was  not  with  him 

Mr.  iniliams.  Where  was  the  Adjournment  ? 

Mr.  Com.  Cryer.  Upon  the  Huftings. 

Mr.  ff'llliams.  Were  the  Sheriffs  Polling  the  Peo- 
ple then  ? 

Mr.  Com.  Cryer.  I  don't  know  that.  Sir. 

Mr.  IVilliams.  Were  the  Sheriffs  near  the  Hu/i- 
ifigs  ? 

Mr.  Com.  Cryer.    I  don't  know,  I  faw  them  not. 

Sir  Fr.  JVinn.  Upon  the  Elecftion  of  them,  when 
my  Lord  Mayor  came  to  adjourn  the  Court,  were 
the  Sheriffs  acquainted  with  it?  Where  were  the 
Sheriffs  ? 

Mr.  Com.  Cryer.  My  Lord  Mayor  fent  to  them. 

Mr.  Ser'j.Jefferies.  Mr.  fVeJhn,  Pray  will  you  tell 
my  Lord  and  the  Jury,  what  Direcftions  you  had 
from  my  Lord  Mayor,  and  how  he  was  ufed  when 
he  came  out  of  the  Hall  ? 

Mr.  JVejlon.  My  Lord  Mayor  fent  me,  my  Lordj 
to  the  Sheriffs  under  the  Lumbard-Houfe  twice  to 
come  up  to  the  Council-Chamber,  and  they  told 
me :  One  told  me  he  was  upori  the  King's  Bufi- 
nefs ;  and  the  other  faid  he  could  not  come  ;  and 
about  half  an  Hour  after,  my  Lord,  Sheriff  i*;//i- 
Vdl.  III. 


Mr.  fVtlliams.    I  afk  you  a  Queftion,   my  Lc: 
Mayor's  Hat  was  off — 

L.  C.  J.  Ay,  and  it  muft  be  fuppofed  it  w.as  to 
Complement  thofe  fine  Men  that  hifs'd  at  God  fave 
the  King. 

Mr.  Serj.  Jefferies,  My  Lord,  if  your  Lordlliip 
pleafes,  I  would  defire  to  know  what  account  any 
of  them  can  give  of  the  Opinion  they  had  of  the 
King,  to  be  fure  they  had  a  great  Opinion  of  his 
Reprefentative  :  But  my  Lord  Ma\or,  I  find,  was  !b 
extraordinary  civil,  that  to  this  Rabble  he  mull 
not  only  pull  off  his  Hat,  but  f^ing  his  Hat  to  the 
Ground  to  them. 

Mr.  Thompfon.  I  afk  you  whether  you  know  that 
any  of  the  Defendants  in  this  Information  did  throw 
my  Lord  Mayor's  Hat  off,  or  no  ? 

Mr.  JVeflon.  I  can't  fay  that. 

Mr.  Serj.  Jefferies.  It  is  not  a  Farthing  matter. 

Sir  Fr.fVinn.  Here  is  a  mighty  Riot  upon  the 
Hat. 

Mr.  tVefton.  Now  I  defired  them  to  keep  back  j 
my  l/>rd  Mayor's  Friends  did  preis  back  as  much 
as  they    could,    to    preferve   my  Lord  Ma')Or; 

B  b  b  b  the? 
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Mr.  Craddock.  It  was  after. 


they  preft  more  forward,  as  the  other  kept  back, 
and  I  defired  tliem  to  forbear  ;  nay,  commanded 
them  in  the  Kings  Name^  and  upon  their  Peril,  and 
took  my  Cane  to  ftrike  at  fome  of  them. 

Mr.  inilidms.  Did  you? 

Mr.  Serj.  Jefferies.  He  ierved  them  well  enough. 

L.  C.  J.  He  did  fo.  Do  you  think  a  Magillrate 
is  to  be  crouded  and  prefs'd  upon  ? 

Mr.  JVeJlon.  1  llruck  at  them,  and  fiid.  Gentle- 
men, keep  back,  and  entreated  them  and  command- 
ed them,  and  all  would  not  do. 

Mr. Str].  Jefferies.  I  would  only  fay  this,Mr.Co;«. 
Serjeant ;  What  did  you  hear  when  Proclamation 
was  made  to  depart  ? 

Mr.  Com.  Serj.  My  Lord,  I  was  not  in  the  Hall 
when  Proclamation  was  m.ade,  but  1  heard  them 
cry  out,  No  God  blefs  the  King  ;  and  I  heard  them 
cry  out,  Down  %vitb  the  Sword  ;  No  Lord  Mayor, 
no  King. 

MrJVdliams.  Can  you  name  any  Perfon  that 
fiid  this.? 

Mr.  Com.  Serj.  My  Lord,  I  laid  hold  on  one 
Man  that  cryed,  No  God fave  the  King;  No  Lord 
Mayor,  and  the  Rabble  got  him  from  me,  one 
that  I  heard  fiy  fo. 

Mr.  in/Hams.  Mr.  Common  Serjeant,  you  fiy, 
you  heard  this  ;  can  you  name  any  Perfon  ? 

Mr.  Com.  Serj.  I  tell  you  I  caught  hold  of  him, 
and  the  Rabble  got  him  from  me. 

Mr.  iniliams.  Can  you  name  any  one. 

Mr.  Com.  Serj.  I  tell  you  I  cannot. 

Mr.  Serj.  Jefferies.  My  Lord,  I  hope  that  will 
not  much  prevail  in  this  Place  -,  but  I  hope  it  doth 
jullify  my  Lord  Mayor,  for  endeavouring  to  di- 
Vperfe  the  Rabble  that  came  together  to  that  height 
•when  the  King  was  prayed  for,  to  cry  out,  No  King, 
No  Lord  Mayor.  And  we  don't  give  this  in  Evi- 
dence againft  any  one  Perfon,  for  it  was  done  in  a 
tumultuous  Manner  •,  but  they  were  fo  fond  of  this 
Man,  as  that  they  refcued  him  from  him  ;  and  to 
fix  it  upon  them,  we  will  prove  they  were  every 

one  of  them  concerned  in  the  Riot. Mr.  Crad- 

doek.  What  Account  can  you  give  of  this  Matter.^ 

Mr.  Craddoek.  I  was  Handing  at  the  Place  where 
they  PoU'd,  and  my  Lord  Mayor  was  coming  to- 
wards it  to  Protefl:  againft  their  Manner  of  Pro- 
ceeding ;  and  Sheriff  Bethel  came  to  me,  and  fiid, 
Rejijl  him,  (I  think)  he  hath  iiothing  to  do  here. 

Mr.  Serj.  Jefferies.  That  was  Bethel,  Slingsby 
Bethel  ? 

Mr.  Craddock.  It  was  either  cppofe,  or  reftft  him. 

Mr.  Sol.  Gen.  He  fays,  he  thinks  he  faid,  Refift 
him  ;  but  he  is  fure  it  was  either  Oppofe,  or  Refijl 
him. 

Mr.  Serj.  Jefferies.  Did  you  fee  Mr.  Jenks  there  ? 

Mr.  Craddock.  I  can't  lay  I  did  :  I  faw  Mr.  Jenks 
juft  as  my  Lord  Mayor  came  down,  not  after. 

Mr.  Serj.  Jefferies.  Did  you  fee  Mr.  John  Deagle 
there  ? 

Mr.  Craddock.  I  did  not  fee  Mr.  Deagle. 

Mr.  Jtt.  Gen.  How  did  they  ufe  my  Lord 
Mayor  ? 

■  Mr.  Craddock.  I  was  not  very  near  my  Lord  ; 
my  Lord,  I  ftood  at  the  Place  where  the  Poll  was 
taking. 

Mr.  Thojnpfon.  Mr.  Craddock,  we  defire  to  afk 
you  this  Queftion,  that  you  fpeak  particularly  to 
Mr.  Bethel ;  Was  it  before  my  Lord  Mayor  had 
adjourn'd  the  Poll,  or  after  ? 

Mr.  Craddock.  It  was  juft  as  my  Lord  Mayor 
came  to  Proteft  againft  the  Manner  of  Polling. 

Mr.  Thompfon.  Was  the  Poll  adjourn'd  before  or 
after .? 


was 

Mr.  IVilliams.  Mr.  Bethel,  you  fay,  he  fiid,  Op- 
pofe, or  Refijl  i  did  he  fiy  it  before  the  Poll  was 
adjourn'd  ? 

Mr.  Craddock.  Yes,  Sir,  it  was  before. 

Mr.  IVilliams.  Can  you  fay  what  the  Words 
were .'' 

Mr.  Craddock.  It  was  either  Oppofe,  or  Refifi,  he 
hath  no  Authority  here. 

Mr.  Serj,  Jefferies.  Which  is  Gecrge  Reeves  ? 
Mr.  Reeves,  Pray  will  you  tell  us  wliat  you  did 
obferve  done  at  this  Time  by  Mr.  Pilkingtcn,  or 
Mr.  Shute,  or  any  Perfon  elfe  .? 

Mr.  Reeves.  I  came  about  four  or  five  a  Clock 
to  the  Polling-place  where  the  Coaches  ufe  to  itand, 
and  I  fiw  the  Sword  up  ;  I  fuppofe  my  Lord  Mayor 
was  there,  and  came  to  ftop  their  Proceedings  in 
Polling  -,  and  there  was  a  great  Conteft  among 
them  ;  fome  faying,  He  had  nothing  to  do  there  : 
He  hath  no  more  to  do  thait  /,  fays  one  ;  another 
cryed.  Stop  the  Sword,  flop  the  Sword ;  and  I  laid 
hold  of  him,  and  got  him  a  little  way,  and  made 
account  to  have  carried  him  to  the  Sheriiis,  and 
the  Lord  Mayor,  but  fome  Body  got  him  .iway. 

Mr.  Strf  Jefferies.  What  did  you  obferve  ^/j/z/t' 
and  Pilkington  do .'' 

Mr.  Reeves.  They  encouraged  the  People  to 
Poll. 

Mr.  Jones.  After  my  Lord  Mayor  was  gone  ? 

Mr.  Reeves.  Yes. 

Mr.  Jones.  Pray  you.  Sir,  did  you  obferve  ei- 
ther Mr.  Shute,  or  Mr.  Pilkington  encourage  the 
People  to  Hollow  or  Shout,  or  thole  Things .'' 

Mr.  Reeves.  No,  Sir. 

L.  C.  J.  Heark  you.  Friend  Reeves,  heark  you  ? 
How  do  you  know  that  Pilkington  or  Shute  were 
Polling  ?  Are  you  fure  they  were  Polling  after  my 
Lord  was  gone .'' 

Mr.  Reeves.  They  were  at  the  Polling  Places, 
and  they  did  not  go  away  a  great  while  after  that. 

L.  C.  J.  From  the  People  that  were  abou  them  ? 

Mr.  Reeves.    No. 

Sir  Fr.  IVinn.  We  agree  it  -,  in  Faft  it  was  fo. 

Mr.  Att.  Gen.  Richard  Fletcher,  pray  will  you 
give  the  Court  an  Account  of  what  they  did. 

Mr.  Serj.  Jefferies.  John  Hill,  What  did  you  ob- 
ferve there .'' 

Mr.  Hill.  About  five  a  Clock  my  Lord  Mayor 
came  to  the  Hall  ;  there  was  with  him  then  Sir 
James  Edwards,  and  Sir  William  Prichard,  now 
Lord  Mayor,  to  the  beft  of  my  Memory,  and  he 
told  them  he  difliked  their  Polling  any  more  ;  and 
there  came  a  tall  black  Man  ;  fays  he,  Mr.  She- 
riff, go  on,  it  is  your  Bufnefs,  we  will  Jland  by  you  : 
about  a  quarter  of  an  Hour  after  my  Lord  came 
out  of  the  Hall  to  the  great  Crowd,  fome  of  tiie 
People  Hifting,  and  fome  making  a  Noife ;  and 
one  came  to  the  Sheriffs,  and,  fays  he.  Gentle- 
men, Why  do  not  you  make  Proclamation  zvilh  O 
2'es  ?  And  they  continued  there  till  towards  eight  a 
Clock. 

Mr.  Serj.  Jefferies.  Did  you  hear  no  Officer  ad- 
journ the  Court .'' 

Mr.  Hill.  My  Lord  Mayor  went  Home,  I  law 
him  within  Doors,  and  J  came  back  again. 

Mr.  Jtt.  Gen.  Was  there  no  Proclamation  made 
afterwards  ? 

Mr.  Hill.  By  fome  of  the  OfTicers,  but  I  did  not 
take  particular  notice. 

Mr.  Att.  Gen.  Who  did  you  fee  here  after  you 
went  home  with  my  Lord  Mayor,  and  came  back 


again : 


Mr.  Hill. 
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Mr.  Hill.  I  iaw  here  Mr.  Robert  Ke\  for  one, 
and  I  Tivv  Mr.  Goodenough  corns  in  between  eighc 
and  nine  here  in  the  H;ill,  and  my  Lord  Grey  came 
in,  and  feveral  other  Gentlemen. 

L.  C.  J.  What  did  they  do  wlien  they  came  ? 

Mr.  Serj.  Jejferics.  Hark  you,  Hill,  was  my 
Lord  Grey  and  Mr.  Goodenough,  and  Mr.  Key,  were 
they  among  the  People  ? 

Mr.  Hill.  After  the  Sheriffs  came  up,  they  went 
into  the  Orphan's  Court,  Mr.  Goodenough  came  in 
and  out,   and  my  Lord  Grey  went  in  to  them. 

M.r.Se.r].Jefferies.  Did  they  appear  among  the 
People  up  and  down  in  the  Hall  ? 

Mr.  Hill.  They  went  thro*  the  Hall  to  and  fro. 

Sir  Fr.  IVinn.  What  was  the  Chriftian  Name  of 
that  Goodenough  ? 

Mr.  Hill.  I  know  him  ;  he  that  was  Under-Sheriff" 
laft  Year  :  I  know  him  well  enough,  and  he  knows 
me  ;  yes,  that  is  Mr.  Goodenough. 

Lord  Grey.  I  defire  to  afk  this  Witnefs  a  Quefli- 
on,  my  Lord. 

L.  C.  y.  Let  your  Counfel  afk,  my  Lord. 

Mr.  Serj.  Jefferies.  I  defire  to  know  another 
Qiieftion  -,  Did  you  fee  Mr.  Cornijh  ? 

Mr.  Hill.  I  faw  Mr.  Alderman  Cornijh  walk  in 
the  Hall,  but  I  can't  tell  whether  he  went  into  the 
Room,  or  no.  After  my  Lord  was  gone,  he  did 
come  up  into  the  Mayor's  Court,  and  came  tho- 
rough among  the  People. 

Mr.  Tlmnjifon.  H'iU  you  fpeak  of  my  Lord 
Grey  ;  upon  your  Oath  did  you  fee  my  Lord  Grey 
walk  to  and  fro  in  the  Hall,  or  only  came  tho- 
rough ? 

Mr.  Hill.  My  Lord  Grey  came  in  at  that  Gate, 
and  went  thorough  the  Hall,  and  went  in  to  the 
Sheriffs. 

Mr.  fFilliams.  I  would  afk  you  this  upon  your 
Oath,  Did  you  fee  him  do  any  Thing  more  ? 

Mr.  Hill.  No,  I  was  there  to  difcharge  my  Of- 
fice. 

Lord  Grey.  My  Lord,  I  own  my  being  there  ; 
but  only  defire  to  afk  a  Queftion  that  will  clear 
this  matter. 

PJr.  //;'//.  I  faw  my  Lord  Grey  come  up  thofe 
Stairs,  and  he  went  into  the  Orphan's  Court. 

Mr.  Serj.  Jefferies.  How  long  might  that  be 
after  the  Poll  ? 

Mr.  Hill.  After  the  Sheriffs  came  up,  I  believe 
it  might  be  half  an  Hour,  or  a  quarter  of  an  Hour, 
near  an  Hour. 

Mr.  lyillidfns.  Did  you  fee  my  Lord  Grey  do  any 
thing  more  than  walk  ? 

Mr.  Hill.  I  fiw  him  come  to  the  Orphati'?,  Court, 
and  they  would  not  open  the  Door  at  firft ;  but 
they  faid,  it  is  my  Lord  Grey,  and  then  they  let 
him  in. 

L.  C.  J.  Your  own  Counfel  is  afking,  my  Lord  -, 
I  am  willing  you  fhould  afk  a  Queftion  if  your  own 
Counfel  will  let  you.  Gentlemen,  my  Lord  would 
afk  a  Queftion  himfelf,  and  you  won't  let  him. 

'LorAGrey.  My  Lord,  though  I  do  not  know 
this  Gentleman  at  all,  yet  I  will  venture  to  afk  him 
a  Queftion :  Pray,  Sir,  did  you  fee  me  fpeak  to 
any"  one  Man  ? 

Mr.  Hill.  I  have  anfwered  that  already  -,  I  fay 
not. 

Lord  Grey.  Were  the  Books  brought  from  the 
Polling-place  by  the  Sheriffs  before  I  came,  before 

that  I  went  in  there.'' My  Lord,  I  was  there, 

and  fhall  give  you  an  Account  of  it. 

L.  C.  J.    It  had  been  better,  my  Lordj  if  you 
had  kept  away. 
Vol.  III. 
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Mr.  Serj.  Jefferies.  Fletchei;  pray  will  you  tell 
my  Lord  and  the  Jury,  what  you  obferved  tr,at 
Day  here,  after  my  Lord  Mayor  was  gone,  and 
had  adjourned  the  Court } 

Mr.  Fletcher.  On  the  24th  of  June  I  was  here 
by  Order  of  Sh<tx\ff  Shitte,  after  my  Lord  Mayor 
had  adjourned  the  Court,  and  it  was  to  call  all 
Men  that  were  to  Poll  to  come  forward,  for  the 
Books  were  to  be  ftiut  up,  and  I  went  away  imme- 
diately ;  I  was  very  hot  and  went  away  to  the 
Three-Tun  Tavern. 

Mr.  Serj.  Jefferies.  Did  you  fee  Mr.  Shute  there  ? 

Mr.  Fletcher.  Mr.  Pilkington  was  there  and  Mr, 
Shute  too. 

Mr.  Serj.  Jefferies.  Can  you  name  any  Body 
elfe  ? 

Mr.  Fletcher.  No,  1  can  name  no  Body  elfe. 

Mr.  Serj.  Jefferies.  What  did  Mr.  Shute  fay  .? 

Mr.  Fletcher.  He  ordered  me  to  make  Procla- 
mation for  all  Men,  them  that  had  a  Right  to  Poll, 
to  come  and  Poll,  for  the  Books  were  to  be  fliut 
up. 

_  Mr.  Serj.  Jefferies.  Captain  Clark,  Pray  will  you 
give  an  Account  of  what  you  obferved  ? 

Capt.  Clark.^  I  came  down  into  the  Hall,  and  I 
did  hear  a  whifpering,  whereupon  I  went  to  guard 
my  Lord  Mayor  -,  my  Lord  Mayor  came  down 
upon  the  Hujlings,  and  Proclamation  was  made  for 
the  Adjournment  of  the  Court ;  whereupon  when 
Proclamation,  God  fave  the  King,  was  made,  an 
Hundred,  fifr.  I  believe  more,  hift  at  that ;  I  laid 
hold  of  one  of  them.  No  King's-man,  >io  Swords- 
man, cry'd  they  ;  Sirrah,  you  are  a  Rafcal  and  a 
Traytor  in  your  Heart,  faid  I,  and  laid  L^  hold 
of  him  -,  but  there  was  a  very  great  crowd,  and 
fays  one  or  two.  For  God's  fake.  Captain  Clark, 
do  you  guard  my  Lord;  There  was  Mr.  IVeflon  and 
Major  Kelfey  ;  My  Lord,  faid  they,  is  in  danger  ; 
faid  I,  Gentlemen,  keep  by  him,  or  go  before,  I  -will 
be  in  your  Rear  Guard.  My  Lord  Mayor  was  down 
upon  upon  his  Knee,  I  can't  tell  how  he  came 
down  -,  Pref  on,  Prefe  on,  this  was  the  Cry,  and 
God  fave  the  Sheriffs.  After  coming  down  the 
Steps,  I  prefTed  as  near  as  I  could  to  my  Lord 
Mayor,  to  keep  them  off ;  Now,  fliid  I,  this  is  the 
time  to  keep  the  Rabble  off,  now  face  about ;  I  had 
my  Sword  in  my  Hand,  and  with  the  Pommel  of 
my  Sword  kept  them  off;  Before  God,  faid  I,  I  will 
keep  you  off;  and  fo  I  waited  on  my  Lord  home, 
and  went  and  drank  a  Glafs  of  Sack.  About  an 
hour  or  two  hours  afterwards  I  came  down  to  the 
Hall  and  found  the  People  fhouting,  God  fave  the 
Sheriffs,  God  fave  theSheriffs^ :  fVhat  nothing,  faid  I, 
of  my  Lord  Mayor  ?  But,  faid  I,  this  is  not  a  place  to 
quarrel^  in,  let  us  not  quarrel  together.  I  faw  the  She- 
riffs Pilkington  and  Shute  were  concerned  in  carryino- 
on  the  Poll,  and  this  they  continued  to  do  for  fbme 
time  ;  at  laft,  lam  weary  of  the  Hall,  faid  I,  I  will  go 
home ;  and  this  was  between  eight  and  nine  a  Clock. 

Mr.  Serj.  Jefferies.  Can  you  remember  any  Body 
elfe  befides  the  Sheriffs  ? 

Capt.  Clark,  No,  Sir,  I  cannot. 

Mr.  Serj.  Jefferies.  Can  you  remember  Sir  Tho- 
mas Player  ? 

Capt.  Clark.  No,  I  can't. 

Mr. Stx].  Jefferies.  Captain  C/^r,^,  Did  you  know 
never-a-one  of  them  that  cryed  out  fb .? 

Capt.  Clark.  No,  my  Lord,  I  was  before  Sir  Ro- 
bert Clayton. 

Mr.  Serj.  Jefferies.  Major  Kelfey,  Pray  will  you 
give  my  Lord  and  the  Jury  an  Account  of  what 
you  faw  on  Midfummer  Day  ? 

B  b  b  b  2  '      Mrjor 
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•  The  fame  Place  which 
before  was  called  the  Or- 
fharCi  Court. 


Major  Kclfe-j.  My  Lord,  when  my  Lord  came 
out  of  the  Court  I  went  after,  and  fome  cryed, 
Stop  him,  Jlop  him  ;  but  I  got  between  them,  and 
fome  of  my  Lord's  Friends  kept  them  off  ;  but 
when  v/c  came  juft  to  the  going-out,  they  gave  a 
Shout,  and  I  faw  my  Lord  Mayor's  Hat  upon  his 
Back,  and  I  can't  tell  whether  he  touched  the 
Ground  with  his  Hand,  but  I  was  e'en  almoft  down ; 
faid  I,  Gentlemen,  do  -^ou  intend  to  murder  w)'  Lord 
Md-jor  ? 

Mr.  Serj.  Jefferies.  Who  did  you  fee  there  ? 

Major  Kelfey.  Indeed,  Sir,  I  was  almoft  down, 
and  did  not  fee  their  Faces. 

Mr.  Serj.  Jefferies.  Mr.  Trice  Hamnion,  I  would 
only  afk  you.  Who  did  you  fee,  who  did  you  ob- 
ferve  to  be  there  .-' 

Mr.  Hammon.  About  nine  a  Clock  at  Night,  or 
fomething  before,  I  ftood  at  the  Door  that  leads 

to  the  *  Common  Pleas,  and 
there  came  in  Alderman 
Cornijh  and  Goodenough,  and 
Old  Ke-y,  an  old  white- 
hair'd  Man  ;  and  by  and  by  my  Mafter  Sheriff 
Shute  came  out  and  told  me,  I  Jhall  give  you  all 
Satis faSfion  by  and  by  ;  God  blefs  you,  Mr.  Sheriff, 
faid  I  ;  and  he  went  again,  and  there  I  ftaid  till 
they  came  out,  and  then  he  went  upon  the  Huft- 
ings,  and  I  went  along  with  him  when  he  came 
out. 

Mr.  Serj.  Jefferies.  Who  went  with  him  out  to 
go  to  the  Hujlings  ? 

Mr.  Hammon.  Sir  William  Gulfton,  and  feveral 
other  Men  ;  there  is  never  a  Name  in  the  Indidment 
more. 

Mr.  Ser].  Jefferies.  None  of  them  that  are  in  the 
Indidment  ?  Name  them. 

Mr.  Hammon.   I  have  named  them. 

Mr.  Serj.  Jefferies.  Prithee  name  them. 

Mr.  Hammon.  Mr.  Alderman  Cornijh,  both  the 
Sheriffs,  my  Lord  Grey,  Mr.  Goodenough,  and  old 
Mr.  Key. 

Mr.  'Thompfon.  Which  Goodenough  ? 

Mr.  Hammon.  That  Mr.  Goodenough  that  ftands 
there. 

Mr.  Serj.  Jefferies.  There  is  fuch  a  noife  that  I 
did  not  very  well  hear  that  Word 


Mr.  Hammon.  About  two  Hours. 

JVIr.  Serj.  Jefferies.  So  much  the  worfe. 

L.  C.  J.  You  muft  underftand  it  was  fome  time 
before  Mr.  Sheriff  had  made  his  Adjournment,  they 
were  bufy  till  that  time. 

Mr.  Serj,  Jefferies.  My  Lord,  if  your  Lordfhip 
pleafes,  I  do  agree  with  Mr.  Thompfon,  that  the 
Jury  ffiould  remember  that  this  was  two  Hours  af- 
ter my  Lord  Mayor  had  adjourned  the  Court. 

Lord  Grey.  I  defire,  my  Lord,  I  m.ay  afk  him 
fome  Queftions.  You  fay  you  faw  me  go  to  the 
Council-Chamber,  at  what  time,  and  who  went 
with  me? 

Mr.  Hammon.  A  little  before  Candle-light. 

Lord  Grey.  You  fay  all  the  Company  went  out 
with  the  Si.criffs,  and  went  away. 

Mr.  Hammon.  My  Lord,  I  did  not  fay  you  came 
out. 

Mr.  Att.  Gen  My  Lord  was  of  the  Upper  Houfe, 

Mr.  Thotnpfon.  Yes,  and  may  be  there  again. 

Lord  Grey.  I  hope  I  fhall  be  there,  Mr.  At- 
torney. 

Mr.  Att.  Gen.  It  had  better  you  had  been  fo  then, 
my  Lord. 

Lord  Grey.  It  will  be  the  worfe  for  you,  I  fhan't 
lie  Perdue  for  you. 

Mr.  Att.  Gen.  If  you  threaten  me,  my  Lord,  I 
fhall  take  notice  of  it.  My  Lord,  I  have  done  you 
a  Kindnefs,  but  if  you  come  under  my  Hands  again, 
I  fhall  not  do  it. 

L.  C.  J.  They  would  not  have  it  fiid,  God  fave 
the  King,  and  my  Lord,  you  were  with  fome  of 
thofe  that  abufed  him. 

Lord  Grey.  After  it  was  over,  my  Lord. 

Mr.  Att.  Gen.  You  were  not  within  your  Duty 
here. 

Lord  Grey.  My  Lord,  it  was  after  the  Poll  was 
clofed. 

Mr.  Serj.  Jefferies.  My  Lord,  I  defire  if  you 
pleafe,  what  is  ufual  in  all  Caufes,  that  we  might 
go  on  without  any  interruption.  Let  us  go  on  for 
the  King,  and  then  make  all  the  Defence  you  can. 
Don't  think  either  to  hifs  or  threaten  us  out  of  our 
Caufe.  Mr.  Higgins,  give  my  Lord  and  the  Jury 
an  Account  of  what  you  faw  or  heard. 

Mr.  Higgins.  My  Lord,  I  attended  with  feveral 


Mfi  Hammon.    Goodenough,  not  that  Goodenough  of  our  Company  by  my  Lord  Mayor's  Coach  to 

that  looks  upon  me,  but  he  that  ftands  behind.  Guild-hall,  and  was  in  the  Council-Chamber,  and 

Mr.  Serj.  Jefferies.  He  falls  behind  now,  but  he  he  fent  for  the  Sheriff,    after  that  he  went  away  ; 

ran  up  and  down  then,  and  Alderman  Cornijh  was  and  when  God  fave  the  King  was  faid,    iaid  they, 

there  too.  God  fave  the  Protefiant  Sheriffs. 

Mr.  Jones.    You  Witnefs,    you  have  named  all  Mr.  Serj.  Jefferies.    I  defire  to  know,  Mr. //zg- 

thefe  Men ;    what  did  Shute  do,    or  what  did  he  gins,  this,  whatjhey  faid  ? 


fay.? 

Mr.  Hatnmon.  When  he  came  upon  the  Hujlings, 
he  made  Proclamation  himfelf,  becaufe  one  or  two 
refufed  it,  he  did  it  himfelf  j  and  after  a  while  he 
adjourned  the  Court  upon  the  HuJli/igs ;  this  was 
on  Midfummer  Day. 

Mr.  Jones.  What  did  he  fay  ? 

Mr.  Hammon.  As  the  Common  Cryer  ufually 
fays  at  fuch  times. 

Mr.  Thotnpfon.  You  fay  you  faW  Mr.  Goodenough, 
and  you  faw  my  Lord  Grey  ;  upon  your  Oath,  can 


Mr.  Higgins.  They  cryed,  Down  with  the  Sword. 

Mr.  Thompfon.  Mr.  Attorney  is  making  a  Speech 
to  us,  I  don't  know  what  he  hath  faid. 

Mr.  Serj.  Jefferies.  I  don't  think  Mr.  Attorney 
thinks  you  worth  a  Speech.  Mr.  Higgins,  I  defire 
to  afk  you  a  Queftion,  I  afk  you  this  Queftion  up- 
on your  Oath,  after  the  Adjournment  of  the  Court, 
and  after  this  very  infolent  Behaviour  of  fome  of 
the  Rabble  that  were  there,  for  I  can  call  them  no 
better,  who  did  you  fee  there .? 

Mr.  Higgins,   After  I  went  home,  I  went  to  fee 


you  fay  they  did  any  thing  -,  or  was  any  thing  done     my  Lord  iafe  home,  and  came  back  again,  I  faw 


in  abufe  to  my  Lord  Mayor } 

Mr.  Hatnmon.  They  did  not  tell  me,  my  Lord, 
what  they  did. 

Mr.  Thompfon.  I  afk  you  what  did  they  do  ? 

L.  C.  J.  Mighty  bufy  they  were, 

Mr.  Thompfotu  How  long  was  it  after  my  Lord 
Mayor  adjourned  the  Court  ? 


one  Freeman  that  they  call  the  Protefiant  Chcefe- 
monger,  calling.  To  Poll,  to  Poll. 

Mr.  Seij.  Jefferies.   Pray  who  elfe  did  you  fee  ? 

Mr.  Higgins.  I  faw  Mr.  Alderman  Cornijh  come 
up  towards  the  Sheriffs,  Gentlaneii,  fiid  he.  Ion 
are  doing  right. 

Mr.  Serj. 
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for  a  Riot. 


Mr.  Serj.  Jefferies.  Did  you  hear  Mr.  Alderman 
Cornijh  fay  fo  ^  What  this  Gentleman  ?  Do  you 
know  him .'' 

Mr.  Higgins.  Says  he  to  Sheriff  Shute,  You  fhall 
have  all  right  done  to  you. 

Mr.  Serj.  Jefferies.  Who  elfe  did  you  fee  there  ? 

Mr.  Higgins.  I  faw  Mr.  Swmock. 

Mr.  Serj.  Jefferies.  Did  you  fee  Mr.  Key  ?  Did 
you  lee  Mr.  Pilkington  ? 

Mr.  Higgins.   I  did  not  fee  Mr.  Pilkifjglon,  I  faw 

Mr.  Serj.  Jefferies.  Did  you  fee  Mr.  Jekyl? 

Mr.  Higgins.  Yes. 

Mr.  Serj.  Jefferies.  Which  of  them  do  you  mean? 

Mr.  Higgins.  The  Elder  Man. 

Mr.  Serj.  Jefferies.  There  is  John  Jekyl  the  El- 
der, Gentlemen,  and  John  Jekyl  the  Younger. 

Mr.  Higgins.  I  was  difputing  with  a  Fellow  that 
his  Toes  came  out  of  his  Shoes,  and  had  a  green 
Apron  •,  faid  I,  /Ire  you  a  Livery  Man  ?  Tes,  I  atn., 
faid  he.  Surely,  faid  I,  ihey  donU  ufe  to  make  Juch 
as  you  are.  Livery  Men.  Says  Mr.  Jekyl,  He  may 
be  as  good  a  Man  as  you  for  ought  I  know.  That 
was  about  half  an  Hour  after  my  Lord  Mayor 
went  home. 

Mr.  Serj.  Jefferies.  What  time  was  the  Adjourn- 
ment.'' 

Mr.  Higgins.  About  fi%'e  or  fix.  I  was  fpeaking 
fomeching,  I'ou  are  all  in  a  Riot.  This  is  no  Riot, 
fiys  Mr.  Swinnock  to  me  ;  I  can  never  meet  you 
but  you  are  railing  againft  the  King's  Evidence. 

L.  C.  J.  The  King's  Evidence,  what  was  that  ? 

Mr.  ^Filliams.  What  was  done  by  Mr.  Jekyl  ? 

Mr.  Higgins.  He  was  talking  among  the  People. 

Mr.  Serj.  Jefferies.  He  did  encourage  among  the 
reft. 

Mr.  JVilUams.  You  are  in  a  Paflion  now. 
Mr.  Serj.  Jefferies,  No,  Sir,  I  am  not. 

Mr.  Higgins.  He  feconded  Mr.  Cornijh  when  he 
faid,  Infijt  upon  your  Rights. 

Mr.  Ser'].  Jefferies.   Who  did  fo  ? 

Mr.  Higgins.  Freeman,  my  Lord,  that  they  call 
the  Protejlant  Cheesemonger. 

Mr.  Williams.  A  very  pretty  Word  indeed. 

Mr.  Stv].  Jefferies.  Ay,  foitis;  he  is  fo  called; 
you  will  give  us  leave  to  hear  what  the  Wltnefles 
fpeak. 

Mr.  Williams.  Another  Epithet  would  do  a  great 
deal  better. 

Mr.  Serj.  Jefferies.  JVilliam  Bell,  what  was  done 
upon  the  Spot?  Was  there  any  Hurt? 

Mr.  Williams.  Do  you  fay,  upon  your  Oath, 
tliat  Gentleman  was  there  ? 

Mr.  Higgins.  I  have  feen  him  in  the  Balcony. 

Mr.  Serj.  Jefferies.  He  fays,  he  ufes  to  be  there 

upon  publick  Days  in  the  Coffee-houfe. Bell, 

I  would  defire  to  know  of  you,  whether  you  are 
able  to  give  an  Account  after  my  Lord  Mayor's 
Adjournment,  who  was  there  ?  Name  as  many  Per- 
fons  as  you  can. 

Mr.  Bell.  Mr.  Bethel ;  and  I  faw  Mr.  Coniijb  go 
through  the  little  Gate  into  the  Yard. 

Mr.  Serj.  Jefferies.  Who  elfe  ? 

Mr.  Bell.  That  is  all.  Sir  -,  Sheriff  Pilkington  de- 
livered two  Poll-Books  into  my  Hand. 

Mr.  ^tt.  Gen.  Mr.  Vavafor,  will  you  tell  my 
Lord  and  the  Jur;/  what  you  faw  ? 

Mr.  Vavafor.  Ithappen'd  thus ;  Mr.  Hamtnon  had 
taken  a  Man  upon  Execution,  who  was  Bail  for  a 
Client  of  mine  who  had  paid  the  Moneys  long 
before  -,  upon  that  I  came  to  know  who  imployed 
him,  and  coming  here,   I  found  Mr.  Hammon  in 
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that  Place,  and  the  Crowd  Was  Jo  great,  Don't  go 
back  again,  faid  he,  for  you  will  go  near  to  be  abu- 
fed.  Whilft  I  ftaid  there,  I  aHied  him  what  was 
the  meaning  ;  fiys  he,  In  this  Roon  are  the  She- 
riffs and  fome  others  cajling  up  the  Poll ;  and  whi!l> 
I  ftaid,  there  came  in  Mr.  Goodenough  to  and  fro 
from  them,  and  before  they  would  admit  any, 
they  would  know  their  Names  •,  there  was  Mr.  J^^, 
my  Lord  C'rey,  and  Sir  William  Gidfion. 

Mr.  Att.  Gen.  What  afterwards  ? 

Mr.  Vavafor.  Yes,  Mr.  CornifJj  was  there  ;  he  and 
Sheriff  Shute  came  out  togetiier,  and  they  went 
upon  thofe  Stairs  under  the  Clo  k. 

Mr.  Att.  Gen.  Who  came  out  with  Shtr'x^ Shuts  ? 

Mr.  Vavafor.  CornifJj. 

Mr.  Williams.  Wnat  Cornijh  ? 

Mr.  Vavafor.  Alderman  Cornlffj. 

Mr.  Williams.  Very  ir;  nnerly. 

Mr.  Serj.  Jefferies.  His  Name  was  Cornifh  beforq 
he  was  an  Alderman. 

Mr.  Vavafor.  And  Slieriff  5Z'.'.'/f  told  the  People, 
If  they  would  flay  a  little  time,  he  would  give  them 
Satisfaction.  Upon  that,  Mr.  Cornifh  went  through 
the  Company,  and  when  they  came  to  the  Hiifl- 
ings,  Mr.  Shute  ordered  Proclamation  to  be  made, 
and  told  them.  Whereas  tny  Lord  Mayor  had  taken 
upon  him  to  adjourn  at  Nine  a  Clock ;  We  the  She- 
riffs of  London  and  Middlefex,  being  the  proper 
Officers,  do  adjourn  it  to  Tuefday  at  Nine  of  the 
Clock.  Upon  that,  an  Ancient  Gentleman  defired 
they  might  proclaim  the  Eleftion.  Then  fays 
Shute,  that  /  can't  do  it  now,  for  we  have  taken 
very  good  Counfel  for  what  we  do.  Had  it  not 
been  for  Mr.  Ha?ntnon,  I  had  been,  I  believe,  trod 
under  Foot  fufficiently. 

Mr.  Serj.  Jefferies.  Mr.  Denham,  who  did  you 
fee? 

Mr.  Denham.  I  faw  Sir  Thomas  Player,  and 
Mr.  J  enks. 

Mr.  Serj.  Jefferies.  Where  did  you  fee  them  pray  ? 

Mr.  Denham.  In  the  Yard.  I  went  home  with 
my  Lord  Mayor,  and  then  I  fiw  tliem.  I  had  a 
kind  of  a  glance,  but  I  can't  fwear  pofitively  to 
Mr,  Jenks. 

Mr.  Serj.  Jefferies.  Sir  Thomas  Player  and  Mr. 
Jenks  ;  what  did  you  fee  them  do  ? 

Sir  Fr.  Winn.  H-iark  you,  Friend,  where  was  it 
you  faw  them  ? 

Mr.  Denha.n     ir.  the  Yard. 

£h Ir  Winn.  What  did  you  fee  them  do? 

Mr  D  iiham.    Nothing  at  all. 

Mr.  Sffj.  Jefferies.  Hov/  many  People  might  be 
there  tnen  ?   Two  or  three  hundred  ? 

Mr. Denham.   Abo^'c  a  Thoufand. 

Mr.  Williams.  What  did  you  hear  Sir  Thomas 
Placer  fiy  ? 

Mr.  Denham.  Nothing. 

Mr.  Williams.  How  far  was  he  from  his  own 
Door? 

Mr.  Denham.  On  t'other  fide  the  Hall. 

Mr.  Willia77is.  A  mighty  way  indeed,  a  mighty 
thing.     What  faid  Mr^  Jenks  ? 

Mr.  Denham.  1  can't  fay,  Sir,  that  I  heard  him 
fpeak  a  word  ?  only  in  the  Tumult. 

Sir  Fr.  Winn.  Friend,  I  afk  you  this ;  I  think  1 
heard  you  fay,  you  faw  Sir  Thomas  Player  and 
Mr.  Jenks  in  the  Yard,  but  you  did  not  fee  them 
do  any  thing  at  all  ? 

Mr.  Denham.  No. 

Mr.  Serj.  Jefferies.  Pray,  Mr.  Farrington,  will 
you  tell  my  Lord  and  the  Jury  what  you  law  af- 
ter my  Lord  Mayor  had  adjourned  the  Court ; 

Mr.  Far- 
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Mr.  Farrington.  I  faw  there  Sheriff  Pilkington, 
Shute,  Sir  rbomas  Player,  Mr.  IVtckbam  the  Scrive- 
ner in  Lothbury,  Mr.  Jenks,  Babingtony  one  Jen- 
nings .m  Upholllerer. 

L.  C.  J.  Sir  Thomas  Player  you  fay  in  the  firft 
place  ? 

Mr.  Farrington.  Yes,  and  IFickham,  my  Lord, 
a  Scrivener  in  Loatkbury. 

L.  C.  J.  Who  then  ? 

Ml-.  Farrington.  Shaiiff Pilki)!gtonTind Shute,  and 
Mr.  Cornijh,  Alderman  Cornifi. 

Mr.  Scr'yjrfferies.  Did  you  fee  oneZ)^^^/f  there  ? 

Mr.  Farrington.  No,  Sir. 

Mr.  Serj.  Jefferies.  Wickham  you  faw  there  ? 

Mr.  Farrington.  Ay,  Sir,  I  know  him  very  well. 

Mr.  Thompjon.  What  is  fVickham's  Chriftian 
Name  ? 

Mr.  Serj.  Jeferies.  John  mckham.,  he  goes  by 
that  Name,  it  may  be  he  was  not  Chriften'd.  Was 
Je)iks  there,  do  you  know  him  ? 

Mr.  Farrington.  The  Linnen-draper  ? 

Mr.  Serj.  Jejferies.  Ay,  very  well,  he  goes  by 
the  Name  of  Francis  Jenks.  Did  you  fee  Jekyl 
there  ? 

Mr.  Farringion.  I  don't  know  the  Name  ;  I  faw 
a  great  many  I  knew  by  fight,  but  not  their  Names. 

Mr.  Holt.  What  did  thefe  Gentlemen  do  ? 

Mv.  Farrington.  I'll  tell  you.  Sir -,  there  was  She- 
riff Pilkington  and  Sheriff  Shute,  I  went  in  where 
they  were  taking  the  Poll  ;  faid  I,  Gentlemen,  my 
Lord  Mayor  hath  adjourned  the  Court,  what  do  you 
do  here?'  I  fuppofe  it  lies  in  my  Lard  Mayor's 
Poiver  i  if  it  lies  in  him  to  call,  cercainly  he  mufi 
■dijfolve. 

Mr.  H'llUams.   You  argued  thus  ? 

Mr.  Serj.  Jefferies.  Pray  give  us  leave  to  go  on, 

Mr.  Farrington.  There  was  Mr.  Wickham,  and 
fays  he.  My  Lord  Mayor  bath  nothing  to  do  here, 
jieither  -will  we  be  ruled  by  any  of  your  'Tory  Lord 
Mayors.  This  is  not  the  firjl  Afperfion,  faid  1,  that 
you  have  cajl  upon  a  Gentleman  that  loves  the  Church 
and  the  Government  ejlablijhed  by  Law  ;  and  they 
fell  about  me,  and  had  it  not  been  for  Mr.  Fletcher 
and  Mr.  Hill,  I  believe  they  had  done  me  a  Mif- 
chief  ■,  for  they  trod  upon  my  Toes  ■■,  who  did  it  I 
can't  tell. 

Mr. Serj.  Jefferies.  But  you  fay  Sir  Thomas  Player, 
and  Pilkington,  and  Alderman  Cornijh  were  amongft 
them  ? 

Mr.  Farrington.  Yes,  Sir. 

Mr.  Serj.  Jefferies.    That's  enough. Pray, 

Mr.  Cartwright,    will  you  tell  my  Lord  and  the 
Jury  what  you  obferved  there,  and  who  was  there. 

Mr.  Cartwright.  I  know  the  Names  of  no  Per- 
fons  that  were  there  -,  all  that  I  can  fay  was  this. 
As  foon  as  my  Lord  Mayor  adjourned  the  Court 
upon  the  Hujiings,  he  came  down,  and  going  out 
of  the  Hall,  he  had  like  to  have  been  thrown 
down,  had  it  not  been  for  Mr.  Shaw  ;  and  going 
to  five  my  Lord  Mayor,  I  wrenched  my  Back, 
and  I  fpit  Blood  for  feven  Days  after. 

Mr.  Serj.  Jefferies.  Tell  that,  Mr.  Cartwright 
over  again. 

Mr.  Cartwright.  My  Back  was  wrenched  in  faving 
my  Lord  Mayor,  and  I  fpit  Blood  feven  Days 
after. 

Mr.  Serj.  Jefferies.  Endeavouring  to  fave  my 
Lord  Mayor,  hi-  Back  was  fo  wrenched  that  he 
I'pit  Blood  fix  or  feven  Days  after.  Hark  you, 
Mr.  Cartwright,  ever  fincC  that  time  have  you  found 
any  Indifpofition  ? 

Mr.  Cart'ixjright.  I  hav.e  not  been  my  own  Man 
fihce. 


Mr.  IVilliams.    He  took  a  Surfeit. 

Mr.  Serj.  Jefferies.  He  took  a  Surfeit  of  ill  Com- 
pany I  am  III  re. 

Mr.  Sol.  Gen.  Mr.  Shaw,  give  my  Lord  and  the 
Jury  an  Account  of  what  you  know. 

Mr.  Shaw.  My  Lord,  my  Lord  Mayor  fent  to 
the  Sheriffs,  and  ordered  them  to  forbear  Polling 
and  come  up  to  the  Chamber,  and  fent  two  or 
three  times  -,  but  they  denied  coming  to  him,  and 
went  on  and  ordered  the  Common  Cryer  to  make 
Proclamation  for  them  to  depart ;  and  if  they  flaid, 
that  he  would  look  upon  them  as  Rioters ;  and 
there  was  hiffmg  and  a  great  deal  of  crowd,  and 
there  was  Sir  James  Edwards  in  the  Court,  they 
hunched  him  with  their  Elbows  ;  and  as  his  Lord- 
fhip  came  down,  going  down  the  Steps  there  was 
fuch  a  crowd,  that  if  I  had  not  catched  his  Lord- 
fhip  in  my  Arms  he  had  fallen  upon  his  Forehead, 
and  his  Hat  was  off. 

L.  C.  J.  Who  did  you  fee  fo  mifbehave  thcm- 
felves  ? 

Mr.  Shaw.  My  Lord,  I  can't  tell. 

Mr.  Serj.  Jefferies.  I  think  we  have  now  proved 
it  againfl  every  Body  we  defign,  fave  only  againfl 
Mr.  Deagle  ;  for  we  do  not  now  proceed  againft 
Dortnan  Newman  and  Benjamin  .dljop.  Now,  my 
Lord,  we  will  only  prove  againfl  John  Deagle,  and 
then  we  fhall  have  done.  Mr.  Ke?np,  will  you  tell 
my  Lord  and  the  Jury  who  you  faw  here.  Did 
you  obferve  any  Particulars  after  the  Court  was  ad- 
journed ? 

Mr.  Kemp.  I  don't  remember  I  obferved  any  one 
Man. 

Mr.  Serj.  Jefferies.  You  don't?  Had  you  any 
Difcourfe  with  Mr.  Deagle  at  any  time  ? 

Mr.  Kemp.   Yes,  I  had. 

Mr.  StT].  Jefferies.  What  did  he  tell  you? 

Mr.  Ketnp.  He  did  confefs  he  was  there  about 
Seven  a  Clock  at  Night. 

Mr.  Serj .  Jefferies.  He  did  own  he  was  amongfl 
them? 

Mr.  Kemp.  Yes,  with  Alderman  Cornijh. 

Mr.  Serj.  Jefferies.   What  fay  you,  Mr.  Rigby? 

Mr.  Rigby.  I  faw  him  about  Seven  a  Clock. 

Mr.  Serj.  Jefferies.  Was  he  in  the  Crowd  ; 

Mr.  Rigby.  Yes,  amongft  the  People. 

Mr.  Serj.  Jefferies.  Here  is  all  now,  Gentlemen, 
but  Dorman  Newtnan  and  Benjamin  yilfop,  and  wc 
don't  go  againfl  them  now.  After  they  had  done 
this,  and  hifs'd  at  the  King,  and  cried,  No  Kingy 
no  Lord  Mayor,  what  Acclamations  went  thefe  Peo- 
ple off  with? 

Mr.  Hammon.  When  the  Court  was  broke  up 
by  the  Sheriffs,  they  cryed,  God  fave  our  true  Pro- 
tellant  Sheriffs,  and  in  that  manner  they  follow- 
ed us. 

Mr.  Serj.  Jefferies.  What  fay  you  ? 

Mr.  Hammon.  They  hollowed  us  home.  Sir,  as 
far  as  FifJjmongers-Hall. 

Mr.  Serj.  Jefferies.  They  began  with  a  Hifs,  and 
ended  with  a  Hollow. 

Mr.  IVilliams.  Gentlemen,  I  am  Counfel  for  the 
Defendants,  and,  my  Lord,  the  Qiieftion  is,  under 
Favour,  Whether  thefe  Perfons  taken  for  Defen- 
dants, whether  they  be  guilty  of  this  Riot,  as  it  is 
laid  in  the  Information  :  We  are  now  upon  a  fpe- 
cial  Cafe,  and  the  Queftion  is.  Whether  Guilty, 
or  not  Guilty.  MyLord,  in  the  firfl  place  for 
the  Cries  ;  what  the  Cry  was  hath  been  too  often 
mentioned  ;  for  thofe  Cries,  there  is  nothing  at  all 
fix'd  upon  any  Perfon  that  is  Defendant ;  all  that 
is  charged  upon  us,  is,  that  we  were  in  the  Hall  it 

feems. 
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teems,    and  becaufe  there  was   this  Noife  heard, 
therefore  we  muft  be  guilty.     In  this  Crowd  where 
we  are,  I  hear  hiffing,  elpecially  at  t'other  End  of 
the  Hall ;  which  of  us  are  concerned  in  it,  is  a  hard 
matter  to  judge ;  it  is  a  hard  matter,  and  it  were 
vcrv  well,  and  it  had  been  very  happy,  if  fome  of 
choie  Perfons  had  been  apprehended  for  their  hif- 
fino-.  I  won't  fay.  Gentlemen,  that  either  one  Party 
orVother  in  the  Conteft  made  the  Noife  of  hiffing, 
but  there  is  nothing  of  it  fix'd  upon  any  of  us. 
Our  Cafe  is  this,  my  Lord,  with  Favour  ;  When 
we  have  ftated  our  Cafe  and  proved  it,   we  are  very 
innocent,    and  not  guilty  of  the  Riot.     In  fome 
meafure  it  hath  been  ftated  on  the  other  fide.    They 
liu'  in  the  Information,  that  the  Lord  Mayor  called 
a  Common  Hall  ;    we  don't  difpute  that  matter, 
we  ao-ree  it,   that  the  Lord  Mayor  of  London  is  the 
Kino-'s  Lieutenant  -,  but  to  make  fuch  an  Inference, 
That  becaufe  the  Lord  Mayor  is  the  King's  Lieu- 
tenant in  the  City  of  London,  that  he  muft  execute 
all  the  Offices  in  the  City,    is  of  no  Credit  in  the 
World  •,  fo  that  they  are  miftaken  in  that.     Men 
are  bounded  in  their  Offices.     The  Lord  Mayor 
does  not  execute  all  the  Offices  in  the  City  tho'  he 
be  Lord  Mayor.    The  Qiieftion  between  us  is  this  ; 
Whether  the  Sheriffs,    in  this  Cafe,    did  more  than 
their  Office  as  Sheriffs  of  the  City  of  London.  There 
is  a  Superiority  due  to  the  Lord  Mayor.     Another 
Thing  we  agree  with  them  ;  we  agree  it  is  in  the 
Lord  Mayor  only  to  call  thefe  Common  Halls, 
and  as  Mr.  Serjeant  Jefferies,    that  hath  been  in  a 
crood  Office  in  the  City,  he  agrees  it  himfelf ;  and 
it  is  apparent,   there  are  fome  fix'd  Days  for  Elefti- 
on  ;  but  yet  tho'  there  be  fix'd  Days  for  Eleftion, 
yet  there  muft  be  that  Formality  of  a  Summons 
from  the  Lord  Mayor  to  the  City,  to  meet  in  or- 
der to  the  Eledlion  of  Sheriffs  for  the  City  of  Lon- 
don and  other  Officers  -,    that  we  do  agree  that  my 
Lord  Mayor  hath  the  Power  of  calling  Commo.a 
Halls,    and  he  is  the  proper  Officer.     We  agree 
alfo,   Gentlemen,  that  when  the  Bufinefs  is  done, 
for  there  is  nothing  in  vain  in  Nature,  and  there  is 
nothing  in  Government  that  fliould  be  in  vain,  when 
the  Bufinefs  is  done,  my  Lord  Mayor  is  to  bid  the 
Company,    Fare  them  zvell,    which  you  may  call 
difcharging  the  Common  Hall  ;  we  agree  That  to 
be  commonly  and  ufually  done  by  my  Lord  Mayor. 
But  herein   we  difter,    which  we  are  to  try,  the 
Right  of  the  Office  of  Sheriffs  being  the  Qiieftion  ; 
it  is  a  Queifion  of  Right,  and  I  don't  fee  the  Go- 
vernment is  concerned  one  way  or  other. 

L.  C.  J.  Upon  my  Word  I  do  fee  it  -,  and  furely 
you  muft  be  blind,  or  el!e  you  would  lee  it  too : 
when  a  Company  is  got  together.  No  God  fave  the 
King,   no  King,   no  Lord  Ma\or. 

Mr.  IFiUiams.  My  Lord,  I  thought  I  had  opened 
it  plainly,  I  fpeak  before  a  great  many  People  ;  I 
defire,  my  Lord,  this  may  be  very  well  heard.  I 
thought  I  had  faid  very  well,  from  all  thefe  Noifes 
and  Cries  we  are  all  innocent,  we  juftify  nothing 
of  it,  only  we  would  have  been  glad  if  they  had 
apprehended  any  Man  that  made  that  Noife  •,  it 
had  been  a  very  happy  thing  if  one  of  them,  or 
all  of  them,  had  been  Defendants  to  be  tried. 
My  Clients  are  Defendants,  they  are  innocent  and 
unconcern'd  •,  it  is  a  Crime  committed  by  fome 
where  thefe  Gentlemen  were  by,  but  they  are 
innocent  -,  we  hear  hiffing  at  t'other  End  of  the 
Room,  it  was  an  ill  thing,  and  of  a  Treafon- 
able  Complexion  •,  but  for  thefe  Gentlemen  they 
are  unconcern'd.  The  Qiieftion  between  the  Lord 
Mayor  and  the  Sheriffs  of  the  City,   is  a  Queftion 
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of  Right  between  the  Mayor  and  SlieriHs.  Whe- 
ther it  be  the  Prerogative  of  tlie  Mayor,    or  the 
Right  of  the  Sheriifs?  And  I  fiy,  under  Correc'ti- 
on  again,  this  (^leftion.  Whether  my  Lonl  Mayor 
of  London  may  adjourn  the  Common  Hall  to  a  cer- 
tain Day,  is  a  Queftion  of  Riglu  •,  Whether  he  can 
do  it  or  the  Sheriffs  ?  and  I  don't  fee  wf.at  Conie- 
quence  it  can  have  upon  the  Government,     The 
Lord  Mayor  is  the  King's  Deputy,    the  Shcrifts 
they  are  the  King's  Officers  ;  and  the  Qiieftion  is. 
Whether  it  be  in  the  Lord  Mayor  or  the  Sheriffs 
of  London  to  adjourn  it  ?  They  are  very  good  Sab- 
jedts,  I  am  fure  this  very  Year  they  are  fo  ;  there- 
fore I  wonder  at  thefe  Gentlemen  of  the  King's 
Counfel,  that  will  meddle  with  the  Government, 
and   fay  the  Government  is  concerned  in  this ;    I 
appeal  to  any  Man  if  there  be  any  more  Concern 
in  this  ;  I  fay  this,  here  was  a  Common  Flail  call'd, 
grounded  upon  Cuftom  in  the  City  oi  London,  and 
here  is  a  fingle  Queftion,    Whether  thefe  Sheriffs 
did  any  more  than  their  Duty  ;  whether  they  were 
guilty  of  a  Riot  in  continuing  this  Poll  ?  Gentle- 
men, this  is  the  Method  we  ihall  take.     Firft  of 
all,  it  is  not  proved,   that  ever  the  Lord  Mayor, 
before  this  time,    did  ever  attempt  to  adjourn  a 
Common  Hall  to  any  certain  time  ;  all  the  Wit- 
nelTes  that  were  call'd,    that  pretend  to  be  know- 
ing in  the  Cuftoms  of  London,    the  Common  Ser- 
jeant himfelf,    he  does  not  pretend  that  it  was  ad- 
journ'd  to  a  Day. 

Mr.  Serj.  Jefferies.  You  miftakc.  Sir  Robert 
Clapton  did  from  Saturday  to  Mo/ulay. 

L.  C.  J.  What  need  if  there  had  been  no  Pre- 
cedent •,  if  fo  be  an  AfTembly  of  People  are  met 
about  Bufinefs,  and  they  can't  make  an  end  of  it 
in  a  reafonable  time,  muft  they  be  kept  all  Night 
till  they  have .''  What  Argument  will  you  make  of 
it?  If  a  Man  may  call  and  difiblve,  do  you  think 
if  there  be  occafion,  but,  by  the  Law  it  felf,  that 
he  may  adjourn  to  a  convenient  Hour  ? 

Mr.  Williams.   That  will  be  a  Queftion  between 
us.     My  Lord,    what  I  fay  certainly  of  Fac;!  car- 
ries fomething  in  it. 
L.  C.  J.  Nor  at  all. 

Mr.  JFilliams.  Then  my  Lord  I  have  done. 
L.  C.  J.  Give  us  leave  to  underftand  fomediing. 
Sir. 

Sir  Fr.  Winn.    My  Lord,    by  your  Lordniip's 

Favour . 

L.  C.  J.  I  fpake  to  Mr.  Williams,  and  he  takes 
it  fo  heinoufly  at  my  Hand  that  Fa6ls  fignify  no- 
thing ;  I  do  again  fiy  it,  the  Faft  fignifies  nothing. 
For  I  tell  you  again  as  Law,  it  is  not  denied  the 
Lord  Mayor  may  call,  he  may  diffolve  -,  then  I 
fry  by  Law  without  Fad,  by  Cuftom,  he  that  can 
both  call  and  difiblve,  may  adjourn  to  a  conve- 
nient Time.  Do  not  Judges  of  Affize  in  all  tlie 
Counties  of  England  do  it,  when  a  Caufe  is  appoint- 
ed to  be  tryed  in  inch  a  County  fuch  a  Day,  and 
it  may  be  it  is  tryed  three  Davs  after  ;  and  yet  I 
pray  find  me  the  Statute  or  Comm.iflion,  or  find 
me  one  thing  or  another,  bcfides  tlis  very  L-a\v  it 
felf,  that  doth  give  them  leave  to  adjourn  from 
time  to  time. 

Mr.  IVilUams.  My  Lord,  there  is  a  mighty  dif- 
ference, but  I  am  only  upon  Fact ;  thefe  Gentle- 
men will  agree  it  was  never  praftifcd  before  Sir  Ro- 
heri  Clayton's  Time  ;  what  tfie  Confequence  in  Law 
will  be,  that  is  in  your  Lordfiiip's  Breaft  ;  I  am 
now  fpeaking  upon  the  Evidence  that  this  hath  not 
been  pradtifed.  What  the  Law  is,  for  that  we  are 
to  have  your  Judgment,  which  I  humbly  crave,  I 

will 
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will  be  ivulgccl  by  Gentlemen  that  arc  my  Seniors, 
ami  better  "read  in  this  Matter;  but,  my  Lord, 
a  Man  may  have  a  Power  of  calling  and  dinblving, 
and  not  of  adjourning -,  it  may  be  lb.  But,  my 
Lord,  admitting  it  to  be  fo  for  this  time,  yet, 
my  Lord,  whether  we  are  guilty  of  a  Riot,  take 
the  Circuinftances  of  our  Cafe.  Whether  the  Right 
of  adjourning  be  in  theSheriifs,  yea,  or  nay  ;  it  is 
a  Queftion  of  Riglit,  and  I  had  rather  apply  my 
felf  to  your  Lor<lfhip,  than  to  the  Jury.  If  there 
were  a  Queflion  of  Right  between  the  Lord  Mayor 
and  the  SherilTs,  it  may  be  admitted  by  our  Coun- 
fel  that  it  was  his  Right  to  adjourn  the  Court, 
and  probably  the  Sherilfs  might  be  in  the  wrong, 
and  the  Lord  Mayor  in  the  right.  The  Lord 
Mayor  adjourns  the  Court,  and  they  continue  it  i 
they  go  on  with  tlie  Poll,  and  go  on  with  the 
Execution  of  their  Office  as  they  apprehended ; 
if  they  were  flill  for  their  Right,  I  hope  your  Lord- 
fhip  will  not  make  this  a  Riot.  My  Lord,  for  the 
Circumflances  that  followed,  the  Noife  that  was 
made,  which  I  don't  love  to  mention,  if,  I  fay, 
they  were  guilty  of  this,  I  am  filent ;  but  if  they 
did  no  more,  as  I  hear  no  more  proved  upon  them, 
than  continuing  the  Poll,  then,  I  fay,  it  will  be 
hard  to  make  them  guilty  of  the  Riot.  And  ano- 
ther thing  is  this  i  my  Lord,  v/e  all  know,  if  there 
were  a  thoufand  Elcftors,  any  Man  knows,  that 
when  there  is  a  Queftion  upon  an  Eleftion,  it  is 
impofTible  fuch  a  thing  fhall  be  carried  on_  but 
there  will  be  reviling,  ill  Language,  and  the  like  •-, 
and  to  turn  all  thefe  things  to  a  Riot,  a  thing  fo 
common  from  the  Beginning  of  Eleftions  to  this 
Time,  if  there  be  a  Divifion  and  Polling,  there 
will  be  fomething  you  may  turn  to  a  Riot.  But 
I  lay  this,  rhey  have  not  inftanced  in  any  one  De- 
fendant, that  he  was  guilty  of  any  one  particular 
A(5t  that  amounted  to  a  Riot  in  it  felf,  they  have 
not  inlbnced  in  one.  They  fay  of  Alderman  Cor- 
mjh,  that  he  was  of  the  fame  Opinion  with  the 
Sheriffs,  that  they  did  infift  upon  the  Rights  of  the 
City,  he  took  it  to  be  the  Right  of  the  Sheriffs  ■, 
And,  fays  one  of  them,  I  ivill  Jland  iipoti  it.  Be- 
thel that  had  been  Sheriff.  Now  we  will  call  our 
Wicneffes,  we  will  prove  what  hath  been  the  con- 
flant  Praftice  in  the  City,  we  will  prove  the  Me- 
thods of  Adjournment ;  and,  my  Lord,  this  is  to 
be  faid  which  your  Lordfhip  will  obferve.  That 
the  Sheriffs  adjourned  the  Court  to  the  very  fame 
time  with  my  Lord  Mayor  i  fo  that  it  was  no 
more  than  to  bring  the  Matter  to  an  Illue  in  this 
Cafe. 

Sir  Fr.  If-lnn.  Spare  me  a  Word  in  this  Cafe,  my 
Lord.  There  is  no  Evidence  produced  againfl 
'Trenchard,  nor  againfl  Jek-jl  the   younger,    nor 

ag.iinft  BifiehU  nor Of  thefe  there  is  no 

Queftion,  but  they  are  as  if  they  were  out  of  the 
Information  •,  I  mufl  beg  leave  for  a  word  or  two 
as  to  thofe  Defendants,  that  they  have  offered  fome 
Evidence  againft.  The  Queflion  is  now  before 
your  Lordfhip,  Whether  they  are  guilty  of  a  Riot 
or  no  ?  My  Lord,  for  ought  I  fee,  it  will  fland 
upon  a  nicety  of  Judgment ;  yet  if  there  be  not 
Matter  enough.  Gentlemen,  to  make  the  Defendants 
guilty  of  a  Riot,  then  it  will  clear  the  Defendants. 
My  Lord,  as  to  thofe  Words,  that  really  were 
Words  that  ought  to  be  inquired  into,  who  they 
were  that  fpoke  them  in  relation  to  his  Majefly  ; 
I  think  it  was  a  very  ill  thing  of  thofe  Men  that 
faw  them,  that  they  would  not  neglect  all  manner 
of  B-ifincfs  to  feize  them,  I  think  it  was  a  Duty 
10  fix  upon  them  ■,    but,   my  Lord,    there  is  no 
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Evidence  to  put  it  upon  any  of  the  Defendants. 
My  Lord,  that  being  pared  aff,  now  the  Queflion 
is.  That  the  meeting  together  was  lawful,  that  is 
agreed  ;  then  when  they  came  together,  mv  Lord, 
I  do  think  that  if  we  do  rely  upon  the  Evidence, 
it  will  be  a  mighty  bard  thing  to  make  this  a  Riot  \ 
fetting  afide  thofe  villainous  Words  that  were  Ipo- 
ken,  which  cannot  relate  to  the  Defendants.  Sup- 
pofe,  my  Lord,  that  among  the  Eledors,  the 
whole  Common  Hall  of  the  City,  there  doth  a 
Difpute  arife,  before  the  Eleftion  is  over,  con- 
cerning the  Adjournment  of  the  Sheriffs  or  the 
Lord  Mayor ;  fome  Men  are  of  one  Opinion, 
fome  are  of  another  ;  and  their  Evidence,  Mr.  P^- 
ter  King  and  another.  Attorneys,  I  aflced  the 
Queftion  feveral  times.  Did  the  Lord  Ma^or  of 
London,  ever  interpofe  or  concert:  bimfelf  in  adjourn- 
ing the  Hall,  till  the  EleHion  -was  quite  finijloed? 
And  they  laid,  No.  Then,  my  Lord,  I  mufl  fay 
it  as  to  thefe  particular  Defendants,  in  fuch  a  con- 
courfe  of  People  as  were  met  there,  it  is  as  flender 
a  Proof  of  a  Riot  as  ever  was,  and  intimates  that 
the  Citizens  of  London,  they  that  happen  not  to 
be  the  greater  Number,  they  that  lofe  the  Eledi- 
on  may  be  found  guilty  of  a  Riot  in  choofing  other 
Officers,  as  well  as  in  the  Bufinefs  of  Sheriffs ; 
which  being  fo  tender  a  Point,  I  think  it  will  be 
a  very  fevere  Expofition,  my  Lord,  to  make  this 
a  Riot.  But  now  for  the  Matter,  we  will  call  to 
your  Lordfhip  feveral  Witneffes,  Men  that  have 
been  Magiftrates  in  the  City,  that  it  was  always 
looked  upon,  that  my  Lord  Mayor,  as  lie  is  the 
Principal  Magiftrate,  he  gives  notice  for  Common 
Halls  •,  and  when  the  feveral  Ele<5lors  are  met, 
and  the  Bufinefs  is  over,  he  direfts  them  to  go 
home,  and  diffolves  them ;  but  my  Lord  Mayor 
meddles  not  in  every  little  Adminiftration  of  the 
Eleflion  of  Officers,  but  leaves  them  to  inferior 
Officers,  the  Sheriffs  and  others  -,  that  is  their  Du- 
ty -,  my  Lord,  with  Submiffion,  they  Poll  tliem 
and  fend  them  home  during  the  Election,  there- 
fore by  Law  they  do  this ;  for,  my  Lord,  the 
Cuflom  of  a  City,  and  the  Cuftom  of  a  Place,  is 
the  Law  of  the  Place  ;  and  if  the  Cuftom  of  the 
Place  hath  been,  that  the  Sheriffs  have  been  the 
Perfons  that  have  managed  it,  it  is  their  Right ; 
but  the  Common  Serjeant  he  fays  he  hath  the  fole 
Management  of  it  -,  then  if  it  be  as  Mr.  Common 
Serjeant  fays,  if  that  muft  go,  upon  my  W^ord, 
Gentlemen,  your  Privileges  are  reduced  to  a  little 
compafs.  — — — 

L.  C.  y.  They  did  confer  one  with  another  who 
they  took  to  have  the  moft  Voices,  and  fb  report- 
ed it ;  not  that  he  did  claim  any  thing  in  his  own 
Right,  but  as  an  Officer  of  the  City.  Now  it  is 
plain,  and  I  think  there  is  no  inconveniency  fails 
upon  it,  if  an  Officer  acquaints  my  Lord  Mayor, 
according  to  the  beft  of  our  Judgment,  we  think 
fuch  a  Man  hath  the  moft  Voices  -,  that  does  not  give 
him  a  Right  for  him  to  make  an  Officer,  not  at  all. 

Sir  Fr.  IVinn.  I  fay  what  he  faid  in  his  Evidence  ; 
but  one  of  the  Attorneys  fwears  that  they  have  all 
equal  Power  ;  I  wonder  then  who  Ihould  make  an 
6nd  of  the  Bufinefs.  My  Lord,  we  will  call  to 
your  Lordfhip  ancient  Citizens,  that  have  been 
frequent  at  Eleiftions,  to  give  you  an  Account  that 
the  Sheriffs  always  had  the  Management ;  that  my 
Lord  Mayor  never  concerned  himfelf,  till  he  had 
notice  it  was  determined  -,  and  if  that  be  fo,  and 
the  Pra6lice  hath  been  fo,  then  I  don't  fee,  und^r 
Favour,  my  Lord,  how  they  will  make  this  ^ 
Riot ;  that  is  the  Cafe, 

Mr.  ^homt- 
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Mr.  'Tho7npfon.  Sir  Robert  Cla-jton,  will  you  plcife 
to  cell  my  Lord  and  the  Jury  in  what  manner  the 
Eledion  of  SheriiYs  hath  been,  and  how  the  Mayors 
have  ufually  left  it  to  the  Sheriffs  in  that  Cafe. 

Sir  Robert  Clay  to/!.  My  Lord,  I  have  never  heard 
this  Matter  hath  been  in  Queftion  till  of  late,  fo  I 
cannot  declare  much  upon  my  own  Knowledge,  how 
the  Truth  ot  Fad  is  or  fliould  be  ;  I  can  only  lay 
this,  what  the  Pradlice  hath  been.     When  I  came 
to  the  Chair,   I  did  endeavour  to  know  my  Duty 
and   to  do  it.     The  iirft  time  I  had  occafion  to 
take  notice  of  this  Matter,  was  in  the  Year  of  my 
Mayoralty,  I  did  then,  according  to  Cuftom,  Sum- 
mon a  Common-Hall ;  when  I  had  fummon'd  it, 
there   was  a   Perfon  prefented  to   the  Hall  I  had 
drank   to  •,    the  Hall  did   refufe  him,    and   there 
was  a  great  nolle  and  hubbub  upon  it,    and  we 
found  a  Way  to  accommodate  that  Matter,   and 
left  tliem  to  choofe  two  Sherifts  for  themfelves. 
I  retired  into  this  Court    together   with  my  Bre- 
thren and  Mr.  Recorder  that  was  then:    We  lent 
for  the  Sheriffs  up  to  examine  the  Matter  ;    they 
told  us  that  they  could  not  agree  the  Thing,  there 
were  four  Perfons  in  Nomination,    but  they  had 
<2;ranted  a  Poll.     After  this  we  went  down  into  the 
Hall,    of  that  Mr.  Common  Serjeant  hath  given 
fome  Account,  and  Mr.  Serjeant  Jefferies  ;  I  fhall 
to  the  b'='fl:  of  my  Memory  give  tliC  beft  Account 
I  can  of  it ;  x  fhall  only  tell  you  what  I  did  un- 
derfr^nd  to  be  my  Duty  ;  I  do  not  determine  what 
the  Prr.cir.e  was,   but  v.-r.at  I  underilood  to  be  my 
Duty.     Y/hen  we  c-  ^.e  down  into  the  Common- 
Hall  t  ~    ieclare  hov  Jie  Matter  Hood,  and  that  a 
Poll  w>'s  agreed  u^  jn  and  granted,  we  would  h:ive 
adjourned  the  Court  to  a  longer  time,    hvx  the 
People  cried  out  to  go  to  the  Poll  pt'^fntly.     I 
was,  as  you  have  been  told  by  Mr.  Common  Ser- 
jeant,   to  go  to  the  Trial  of  one  Giles,  upon  the 
Aflanination  of  Jnwld,    to  the  Old  Baily.     I  did 
twice  or  thrice  attempt  to  get  down  out  of  the 
Hall  through  the  Crowd,  and  was  repuls'd,    the 
crowd  was  fo  great  I  could  not  get  through,    but 
was  fain  to  retire  back  again  to  the  Hujiings,  as  I 
remember,  two  or  three  times.     There  might  be 
fome  fuch  Dilcourfe  as  Mr.  Common  Serjeant  hath 
faid,  but  thus  far  I  can  remember,  that  I  did  both 
my  felf,  and  the  Common  Serjeant,  fignify  to  them 
the  Bufinefs  I  was  about,  and  fo  many  Aldermen 
as  made  up  a  Bench,    together  with  Mr.  Recor- 
der, to  manage  that  Bufinefs,  muft  go,  and  that  I 
would  leave  the  Sheriffs  to  manage  the  Poll,  which 
I  thought  was  their  Duty. 

Mr.  nompfon.  Did  you  take  it  to  be  their 
Right  ? 

Sir  R.  Clayton.  I  did  not  apprehend  it  to  be  my 
Right  then. 

Mr.  Thompson.  And  therefore  you  left  it  to  the 
Sheriffs  as  their  Right  ? 

Sir  R.  Clayton.  I  left  it  to  the  Sheriffs  to  manage 
the  fame. 

y\.x. Willi  mm.  S\v  Robert  Clayton,  I  fuppofe  when 
you  were  Lord  Mayor,  you  were  as  much  for  the 
Honour  of  the  Chair  as  any  Man,  you  woirid  not 
have  quitted  the  Right  of  the  Chair  ? 

Sir  R.  Clayton.  I  did  not ;  there  was  a  Trial  of 
me  in  tliat  Cafe. 

Mr.  fVilliams.  Now,  Sir,  for  adjourning  the 
Poll,  did  you  know  any  fuch  Queftion  whether  a 
Poll  was  to  be  adjourn'd  upon  the  Eleftion  of  any 
Sheriff's.? 

Sir  R.  Clayton.    There  hath  been  a  great  Noife 
about  Adjournments  of  late.     That  Poll  was  the 
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moll  litigious  of  any  that  I  know  we  have  had  be- 
fore or  fince  ;  that  was  adjourn'd  for  feveral  Days. 

Mr.  miliams.  Who  adjourn'd  that  Poll  ? 

Sir  R.  Clayton.  The  Sheriffs  did  adjourn  it,  I 
think,  Gcnikmcn  -,  1  do  think  the  Sheriffs  did  ad- 
journ it,  I  v.'as  not  prefcnt. 

Mr.  Alt.  Cai.  Sir  Robert,  don't  ferve  the  Court 
thus. 

Mr.  Willlami.  Don't  Brow-beat  our  Witneffesy 
Gentlemen  ;  I  know,  Mr.  Attorney,  you  are  an 
Example  of  fair  Practice  :  We  are  examining  our 
WitnefTes. 

Sir  R.  Clayton.  Pray,  my  Lord,  let  mc  explain 
my  lelf  •,  I  fhall  let  Mr.  Attorney-General  under- 
fland  me.  I  did  never  appear  at  Guild-hall,  un- 
lefs  upon  the  account  of  a  Court  of  Aldermen  -,  I 
did  never  appear  at  Guild-hall,  but  the  firff  Day 
we  had  Confultations  here  in  this  Court  about 
the  Adjournment,  and  upon  the  Hujlings  about  go- 
ing about  the  Bufinefs  we  intended,  and  the  Hall 
was  very  intent  upon  the  Poll  ;  I  twice  attempted 
to  go  out,  and  could  not  get  out ;  whereupon  we 
were  fain  to  acquaint  the  Hall,  as  well  as  we  could 
for  the  Noife,  of  the  Bufinefs  we  were  to  go  about, 
and  they  let  me  go.  I  left  behind  the  Sheriifs  and 
the  Common  Serjeant-,  how  long  they  ftay'd  I 
can't  tell,  I  can,  upon  my  own  Knowledge  give 
no  Account  of  them.  I  was  not  confulted,  to  the 
beft  of  my  Knowledge,  afterwards,  nor  did  give 
any  particular  Diredtions  for  Adjournment.  I  did 
not  do  it  for  this  Reafon  ;  I  did  not  bok  upon  it 
to  be  in  my  Power :  If  I  had  fuch  a  Power,  I  did 
not  underfland  it. 

Mr.  IVilliafns.  Sir  Robert,  how  many  Days  do 
you  think  that  Poll  continued  ? 

Sir  R.  Clayton.  About  fix  Days. 

Mr.  IVilliams.  Of  thofe  fix  how  many  Days  were 
you  prefent? 

Sir  R.  Clayton.  I  did  not  underftand  it  to  be  my 
Djt;-,  and  lb  did  not  look  after  it. 

Mr.  Thompfon.  Sir  Robert  Clayton,  I  defire  to  afk 
you  a  Quellion,  as  to  this  Matter  you  have  given 
in  Evidence  ;  Do  you  give  it  to  the  befl  of  your 
remembrance,  or  pofitively .? 

Sir  R.  Clayton.  I  tell  you  I  fpeak  to  the  befl  of 
my  remembrance  every  thing  that  I  fay. 

Mr.  Jtt.  Gen.  Sir  Robert  Clayton,  I  beg  your  Fa- 
vour, to  the  befl  of  your  remembrance  is  no  Evi- 
dence, it  isfo  lately  i  if  you  pleafe.  Sir  Robert, 
you  are  to  give  Evidence  of  a  Thing  about  three 
Years  ago.  I  allc  you  upon  your  Oath  who  were 
your  Sheriff^s .? 

Sir  R.  Clayton.  Sir  Jonathan  Raymond,  and  Sir  Si- 
mon Lewis. 

Mr.  Att.  Gen.  I  would  aflc  you  then  a  plain 
Queftion,  Sir  Robert,  becaufe  you  come  in  with 
your  remembrance;  Did  you  give  exprefs Direfti- 
on  to  the  Common  Serjeant  or  the  Sherifl^s  to  ad- 
journ, upon  your  Oath? 

Sir  R.Clayto?!.  I  mufl:,  Mr.  Attorney-General, 
by  your  Favour,  take  in  my  remembrance. 

Mr.  Att.  Gen.  Then  you  are  no  Evidence.  Sir 
Robert,  Did  yougiveDireftionsor  not,  upon  your 
Oath? 

Sir  R.Claxton.  I  can't  fay  it  was  given. 

Mr.  Alt.  Gen.  Did  you,  or  did  you  not  ? 

Sir  R.Clayton.  My  Lord,  I  hope  I  have  fpoke 
Englijh  in  the  Cafe  ;  we  did  Dilcourfe  of  the  Ad- 
journment in  this  Court,  I  believe  it  was  difcours'd 
below  ;  but,  as  I  faid,  I  was  engaged  to  go  to  the 
Old  Baily,  and  I  would  leave  that  Matter  to  the  She- 
riffs, whofe  proper  Bufinefs  I  underftood  it  to  be. 

C  c  c  c  Mr.  Jtf. 
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Mr.  Jit.  Gen.  I  afkcd  you,  Sir  Roherf,  one  of 
the  plaineit:  Qi_icilions  that  ever  w.is  afked  ;  I  aik 
you  whether  you  gave  the  Sheriffs  or  the  Common 
Serjeant  expreli  Order  to  adjourn  ? 

Sir  R.  Clayfo/t.  I  believe  I  did  not. 

Mr.  J't.  Gen.  Did  the  Sheriffs  tell  you  they  had  a 
Right  then  ? 

Sir  R.  Cla-jton.  There  was  no  Difpute  who  had 
the  Right. 

Mr.  Serj.  Jefferies.  Sir  Robert  C/ayto?!,  if  you 
pleafe,  I  would  afk  you  a  Queilion  or  two.  Do 
you  remember  chat  the  Court  was  adjourn'd  while 
you  were  there  or  not  ?  Do  you  underftand  the 
Queftion,  Sir  Robert  ?  Do  you  remember  the 
Common  Hall  was  adjourned  while  you  were 
there  i* 

Sir  R.  Clapton.  Yes,  Sir,  if  you  give  me  leave 
to  explain  my  felf,  I  think  the  Common-Hall  was 
adjourn'd  ;  it  was  declared,  but  there  was  fuch 
a  Nolle  in  the  Hall  that  the  People  could  not 
hear  it. 

Mr.  Serj.  Jefferies.  But  there  was  a  fort  of  De- 
claration made  by  your  felt,  you  did  make  an  Ad- 
journment ;  but  the  Noife  was  fuch  that  the  Peo- 
ple did  not  hear  :  And  if  you  remember,  there  was 
a  Perfon  affronted  one  of  the  Siieriffs,  and  1  com- 
mitted him  to  Cuftody  upon  it  ^ 

Sir  R.  Clayton.  We  defired  to  adjournfor  an  hour 
or  two,  that  we  might  go  and  retrefh  our  felves. 

Mr.  Serj.  Jefferies.  I'hen  you  remember  there 
was  an  Adjournment :  1  afl<  you  whether  it  was  ap- 
pointed to  be  made  by  you  or  the  Sheriffs.'* 

Siri^.  Clayton.  Truly  1  believe  it  was  appointed 
by  me. 

Mr.  Serj.  jefferies.  Sir  Robert.,  by  afking  a  Que- 
ftion or  two,  Sir  Robert,  I  know  I  fliall  bring  fome 
Things  to  your  remembrance. 

Sir  R.  Clayton.  My  Lord,  I  don't  know  I  have 
given  any  great  occafiun  of  Laughter  to  my  Bre- 
thren •,  theie  Adjournments  have  been  very  com- 
mon with  ns,  and  I  might  agree  to  it,  or  order  it, 
or  dirccl  it ;  but  one  of  them  I  believe  I  did,  or 
two  ot  them. 

Mr.  Serj.  Jefferies.  Sir  Robert,  I  would  only  have 
a  Queftion  or  two  alked,  and  I  know  by  afking  a 
Q^ieftion  or  two  I  fhall  bring  Things  to  your  Me- 
mory, which  I  am  fure  you  cannot  eafily  forget : 
"Were  there  Direftions  given  for  Proclamation  to 
be  made  for  all  Parties  to  depart  ija  the  King's 
Name  ? 

Sir  R.  Clayton.  I  believe  there  might. 

l^Ax.Str].  Jefferies.  The  next  Qiieftion  is.  Whe- 
ther the  Sheriffs  ordered  that  Proclamation  to  be 
made  for  all  Parties  to  depart  .^ 

Sir  R.  Clayton.  If  it  were  done  while  I  was  pre- 
fent,  I  make  no  doubt  in  the  Cafe,  but  Idid  direft 
it,  I  make  no  queftion  of  that. 

Mr.  Serj.  Jefferies.  Very  well  ?  now.  Sir  Robert 
Clayton,  we  are  got  to  an  Adjournment  to  a  time 
by  your  Dire6tion,  and  Proclamation  by  your  Di- 
redion.  Now  I  will  afk  another  Queftion  upon 
your  Oath  •,  Was  not  you  in  the  Common-Hall, 
and  gave  Order  for  an  Adjournment  till  Monday 
following  ;  for  I  remember  that  Day  to  be  Satur- 
day ? 

Sir  R.  Clayton.  Truly  I  don't  remember  that. 

Mr.  Serj.  Jefferies.  You  do  not?  Sir  Robert, 
you  know  very  well,  that  the  Sheriffs  of  London, 
when  the  Lord  Mayor  and  Aldermen  come  back 
to  the  Hujlings,  the  Sheriffs  fit  remote,  one  on  the 
right  Hand,  and  the  other  on  the  Left,  furtheft 
from  the  Lord  Mayor,   lb  that  all  the  Aldermen 


fi:  nearer  to  the  Lord  Mayor  than  the  Sheriffs  do  ; 
Did  you  mind  that  the  Siieriffs  came  to  you  to 
fpeak  to  you  any  thing  of  an  Adjournment.'' 

Sir  R.  Clayton.  I  never  faw  it. 

Mr.  Jones.  I  would  afk  you  a  Queftion  or  two  ; 
You  know  this  Gentleman,  don't  you  ? 

[^Pointing  to  the  Common  Serjeant. '\ 

Sir  R.  Clayton.  Yes. 

Mr.  Jones.  Did  he  attend  the  Court  at  that  Time  ? 

Sir  R.  Clayton.  Yes. 

Mv.  Jones.  Sir  Robert,  I  afk  you  a  fair  Qiieftion, 
Did  you  lay  any  Command  on  him  to  adjourn  the 
Hall  at  that  time  from  Saturday  till  Monday  ? 

Sir  R.  Clayton.  Pray,  my  Lord,  give  me  leave 
to  anfwer  Mr.  Jones  in  my  own  way. 

Mr.  Jones.  My  Lord,  Pm  in  your  Judgnvsnt,  it 
is  a  fair  Queftion  vvithin  his  ov\'n  Recognizance 
lately  done,  he  ought  to  anfwer  pofitively.  Yes 
or  No. 

Sir  R.  Clayton.  Am  not  I  upon  my  Oath  ;  can 
you  tell  me  what  I  can  fay  ? 

Mr.  Jones.  Ay  or  No.  Any  honeft  Man  would 
do  it. 

Sir  Fr.  Winn.  All  Witneffes  anfwer  their  own 
way,  don't  they? 

Mr.  Jones.    Let  him  anf\ver  then  his  own  way. 

Mr.  yltt.  Gen.  My  Lord,  you  know  there  is  a 
Rule  in  Chancery,  if  it  be  a  Matter  within  leven 
Years,  it  it  be  not  anfwered  pofitively,  it  is  no 
Anfwer  ;  if  one  atks  a  Witnefs  a  Queftion  that  lies 
within  a  little  while,  if  he  will  not  anfwer  either  af- 
firmatively, or  negatively,  he  is  no  Witnefs. 

L.C.J.  I  can't  tell,  Mr.  Attorney. 

Mr.  Jones.  Will  you  anfwer  or  no.  Sir  Robert 
Clayton,  whether  you  commanded  the  Common 
Serjeant  to  go  and  adjourn  the  Hall  or  no  ? 

Sir  R.Clayton.  I  don't  remember  that  I  did. 

Mr.  Jones.  Then  I  only  afl<c  you  this  further 
Queftion,  Whether  Mr.  Common  Serjeant  did  not 
tell  you  that  it  was  not  his  proper  Bufinefs  to  do 
it,  and  that  unlefs  you  would  lay  exprefs  Com- 
mands upon  him,  and  put  the  very  Words  in  his 
Mouth,  he  did  defire  to  be  excufed,  and  did  he 
not  ftand  there  r  [Pointing  to  the  Bar.'] 

Sir  R.  Clayton.  I  have  heard,  Sir,  what  Mr.  Com- 
m.on  Serjeant  did  fliy,  and  I  cannot  charge  my  Me- 
mory with  it ;  but  1  have  that  Charity  for  Mr.  Com- 
mon Serjeant,  to  believe  there  might  be  Difcourfe 
to  that  purpofe. 

Sir  Fr.  Winn.  Mr.  Love,  in  all  your  Experience 
what  do  you  remember  ? 

Mr.  fniliams.  Plow  long  have  you  known  Guild- 
ball  and  Elections  ? 

Mr.  Love.  I  fuppofe,  my  Lord,  thefe  Gentle- 
men don't  expecft  I  fiiould  fay  any  thing  that  was 
done  that  Day  ;  but,  myLo:d,  all  that  Huppofe 
you  expeft  from  me  is,  wha.:  I  did  obferve  to  be 
the  Praftice  of  the  City  ;  to  the  beft  of  my  remem- 
brance I  fliall  give  you  an  Account.  My  Lord 
about  22  Years  ago,  I  did  obferve  the  Pradice  to 
be  this  ;  when  I  was  call'd  into  this  Office  of  She- 
riff, I  took  it  as  a  thing  for  granted,  that  it  was 
the  Sheriff's  Office  to  manage  the  Common  FLU, 
that  I  did,  as  my  Lord  Mayor's  was  to  have  a 
Sword  born  before  him  -,  I  have  received  it  by 
Tradition  from  all  belore  me,  and  my  own  Ex- 
perience. My  Lord,  I  remember  when  we  came 
to  choofe  Sheriffs  upon  AIidfum?ner  Day,  after  the 
Lord  Mayor  and  Aldermen  had  been  there,  my 
Lord  Mayor  faid  to  me  and  my  Brother  Sheriff : 
Gentlemen,  look  to  your  Office  ;  we  accordingly 
went  to  it  and  chofe  two  Sheriffs,  one  Gentleman 
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that  had   been  drank'  to  by  my  Lord  Mayor,  I 

think  it  was  Ak-ierman but  notwithlland- 

ing  that  drinking  to  him,  we  took  no  notice  of 
tiiat  as  a  Ceremony,  he  was  put  in  Nomination 
among  others,  and  being  a  Senior  fitting  Alder- 
man, we  returned  him  -,  otherwife,  my  Lord,  I 
affure  you  I  would  not  have  returned  him,  not- 
withilanding  the  drinking.  After  once  that  the 
Lord  Mayor  and  Aldermen  withdrew  to  go  to  the 
Council-Chamber,  they  faid  to  us,  Now,  Gende- 
men,  look  to  your  Office. 

Mr.  Thompfon.  What  was  your  Office .'' 

Mr.  Love.  To  choofe  Sheriiis. 

Mr.  'Tbompfon.  Did  my  Lord  Mayor  meddle  with 
the  Eleftion,  or  left  it  to  the  Sheriffs  ? 

Mr.  Love.  Left  it  to  the  Sheriffs. 

Mr.  IFiUiams.  What  was  your  Opinion,  Sir,  was 
It  in  the  Lord  Mayor  to  take  the  Poll,  or  the  She- 
rifts  ? 

Mr.  Love.  Truly,  Sir,  1  am  not  a  competent 
Judge  of  whofe  Right  it  was,  but  if  my  Lord 
Mayor  had  gone  about  to  meddle  in  it,  I  fhould 
have  prayed  my  Lord  Mayor  to  meddle  in  his  own 
Office,  and  let  me  alone  with  mine. 

Mr.  Att.  Gen.  Yes,  Mr.  Love,  you  were  then 
the  Tribunes  of  the  People. 

Sir  Fr.  IVinn.  Here  are  ibme  fay  the  Common 
Serjeant  and  the  Common  Cryer  have  a  Power, 
nay,  the  whole  Power  of  ordering  the  Hall  during 
the  Eledlion.  What  is  the  Office  of  the  Common 
Serjeant  there? 

Mr.  Love.  Truly,  Sir,  I  look  upon  the  Com- 
mon Serjeant  and  the  Common  Cr)'er  as  Perfons  left 
to  airift  us,  becaule  they  could  not  put  us  to  the 
trouble  of  crying  0  2"^;  ourfelves;  and  if  any  Com- 
mon Serjeant  or  Common  Cryer  had  durft  to  put 
a  Queftion  without  my  Direftion,  I  would  have 
known  whether  he  could  or  no. 

Sir  Fr.  IVinn.  Mr.  Love,  Was  it  ever  difcours'd 
to  you  when  you  was  Sheriff,  or  before,  or  fince, 
that  ever  my  Lord  Mayor  did  interpofe  before  the 
Election  was  over .'' 

yi^.Love.  Since  I  was  ditcharged,  of  being  a 
Magiftrate,  I  never  was  at  a  Common-Hall  fince. 
I  have  fpent  my  Money  for  the  City's  Service, 
but  never  got  a  Penny  by  them  ■,  I  never  heard 
that  ever  the  Lord  Mayor,  till  thefe  late  Times, 
interpoted,  but  that  the  Sheriffs  managed  the  whole 
Bufinefs  of  choofing  Sheriffs. 

Mr.  Att.  Gen.  Mr.  Love,  I  defire  to  have  a  Word 
with  you  ;  you  fpeak  of  the  time  of  your  reign, 
I  would  aflc  you  a  plain  Queftion,  was  it  before 
the  King  came  in  ? 

Mr.  Love.  It  was  that  Year  the  King  came  in. 

Mr.  Att.  Gen.  Was  you  chofen  before. 

Mr.  Love.  Yes,  I  was. 

Mr.  Att.  Gen.  Do  you  remember  an  Aft  of  Par- 
liament in  4S,  then  in  force,  of  fhutting  out  my 
Lord  Mayor  ? 

Mr.  Serj.  Jefferies.  I  would  afk  him  a  Queftion 
or  two.  Hark  you,  Mr.  Love,  Let  me  afk  you 
a  Queftion  or  two. 

Mr.  Love.  Sir  George,  I  would  give  Mr.  Attor- 
ney an  Anfwer. 

L.  C.  y.  What  would  you  make  of  it  ?  If  you 
afk  him  of  an  Aft  of  Parliament  it  is  fomething. 

Mr.  Att.  Gen.  You  fpeak  of  a  Time  when  my 
Lord  Mayor  had  no  more  to  do  with  it  than  I  had. 
There  was  an  Ordinance  of  Parliament,  did  you 
never  fee  that  ? 

Mr.  Love.    To  the  befl  of  my  remembrance  I 
never  faw  it  in  my  Life. 
Vol.  III. 
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Mr.  yl/t.  Gen.  Nor  heard  of  fuch  a  thing  ? 

Mr.  ScTj.  Jefferies.  Hark  you,  Mr.  Love,  I  per- 
ceive you  would  have  difputcd  with  ir.v  Lojd 
Mayor  ;  who  was  the  Lord  Mayor  that  you  talk 
of  ?  /  ; 

P/Ir.  Love.  Sir  Thomas  Allen. 
Mr.  Scrj.  Jefferies.  Now  I  v/ould  defire  to  know 
whether  you  remember  the  City  before  the  King 
came  in  ? 

Mr.  Love.  For  a  little  while. 

Mr.  Serj.  Jefferies.  Do  you  remember  any  thing 
of  that  Cuftom  of  the  Lord  Mayor's  drinking  to 
Sherifis,  was  not  that  ufed  before  the  King  came 
in.? 

Mr.  Love.  A  long  time. 
_  Mr.  Serj.  Jefferies.    It  is  well  enough  ;    a  long 
time. 

Mr.  TVilliams.  My  Lord,  we  have  feven  or  eight 
more  to  the  fame  purpofe,  but  we  are  fatisfied 
with  thefe,  Gentlemen  :  We  will  prove,  if  there 
was  any  thing  like  a  Riot,  we  will  prove  my  Lord 
Mayor,  and  thole  that  were  with  him  were  the 
Authors  of  it. 

L.  C.  J.  When  multitudes  of  People  are  gathcr'd 
together  upon  a  lawful  occalion,  luppofing  that 
they  had  a  Right  to  be  there,  I  do  fay  that  in  that 
cafe  it  would  be  much  a  mitigation  of  the  Fine, 
fo  for  this  lame  Riot ;  but  on  the  other  fide  you 
muft  know,  that  thefe  Men  that  do  it,  it  doth  not 
excufe  them,  for  ignorantia  juris  is  not  an  excufe. 
It  is  true,  if  they  had  had  a  lawful  Occafion  to  con- 
tinue to  do  it,  but  in  truth  they  had  not,  that  will 
excufe  them  a  tanto,  but  non  a  toto. 

Mr.  Holt.  My  Lord,  I  beg  to  put  in  this  Cafe  ; 
there  is  a  great  deal  of  difference  where  a  Perfon 
does  claim  a  Right  to  himfelf,  and  does  an  extra- 
vagant Aftion.  Now,  my  Lord,  thefe  Perfons 
did  claim  a  Right  to  themfclves  to  continue  the 
Common  Hall,  and  that  it  was  not  in  my  Lord 
Mayor's  Power  to  adjourn  it  without  them  :  Now, 
my  Lord,  they  claimed  this  Right,  if  they  ufed  no 
Violence,  that  is  excuflible.  If  I  fliould  claim  a 
Right  to  another  Man's  F.ft ate,  tho'  I  have  no  Ti- 
tle, and  fay  I  have  a  Right,  and  give  it  out  in 
Speeches,  no  Aftion  lies  againlt  me  ;  but  if  I  do 
an  extravagant  Action,  and  fay  another  Man  hath 
a  Title,   there  lies  an  Aftion  againft  me. 

L.  C.  J.  Now  go  to  your  Faft. 

Sir  Fr.  IVirin.  My  Lord,  put  a  Point  to  us,  and 
we  need  not  call  more  Witneffes. 

L.  C.  J.  I  don't  fpeak  to  hinder  you  from  call- 
ing your  Witneffes. 

Sir  Fr.  Winn.  I  put  this  Cafe,  we  undertake  to 
prove  that  it  was  always  looked  upon,  that  it  was 
the  Right  of  the  Sherifis :  Suppofe,  my  Lord,  up- 
on the  Difpute  it  fhould  be  found  that  the  Opinion 
of  the  Jury  fhould  be  otherwife  -,  will  this  turn  to 
an  illegal  Aft .? 

L.  C.  J.  Call  your  Witnefi^es. 

Mr.  IVallop.  I  befeech  your  Lordffiip  I  may  pur 
one  Cafe  in  this  Point ;  in  a  Point  of  Right,  if 
they  have  a  probable  Caufe  to  infiit  upon  it.  Sup- 
pofe I  fend  forty  Men  to  a  Wood,  and  take  a  Carr 
or  a  Team,  if  they  be  a  competent  number  to  cut 
down  Wood,  if  we  are  miftakcn  in  the  Title,  that 
is  no  Riot.     Lambert  puts  the  Cafe. 

L.  C.  J.  But  what  if  I  had  fent  a  great  many 
Men  to  cut  down  tiie  whole  Wood  ? 

Mr.  fVilliams.  We  will  call  fome  Witnefles  that 
will  take  us  off  from  the  Riot  thus,  if  lb  be  we  can 
excufe  ourfelvesof  theDiibrder,  and  put  it  upon 
my  Lord  Mayor,  then  we  are  innocent. 

Cccc2  L.C.J, 


564  1 1  '^.  TbeTrial  of  TFilkin^ton, and  others.Vukh.  35  Car.II 


L.  C.  J.  Very  well  if  you  do  that. 

Mr. Mr.  ^'/Wc'v,    Are    you    acquainted 

with  the  Manner  of  the  Election  of  Sherlfis.'  Kow 
long  have  you  known  it? 

Mr.  Slhie-^.  I  h.ive  been  of  the  Livery  ever  fince 
39  ;  in  all  my  I'iine,  I  fpeak.  Gentlemen,  to  the 
bell  of  my  remembrance  -,  it  hath  been  the  Cuftom 
in  all  my  Timf ,  except  here  of  late,  that  the  She- 
riff ot  London  have  had  the  Management  of  the 
Election. 

Mr.. Did  my  Lord  Mayor  ever  interpofe 

till  the  Eleclion  v/as  over  ? 

Mr.  Sibley.  I  never  knew  my  Lord  Mayor  inter- 
pofe till  lately. 

Sir  i^'r.  IVbui.  Did  you  ever  hear  my  Lord  Mayor 
pretend  to  it  till  of  late  ?  ■.  • .     ■  • 

Mr.  Sibley.  No,   my  Lord. 

Sir  Fr.  Winn.  Did  the  Mayor  ufe  to  be  prefent 
at  any  EleClion  during  the  Eleftion  ? 

Mr.  Swiey.  I  have  been  moft  commonly  there. 

SirFr.fFinn.  But  the  Mayor;  would  the  Mayor 
be  there  ? 

Mr.  Sibley.  The  Mayor  and  Aldermen  went  off 
the  Bench. 

Sir  Fr.  IPlnn.  Who  managed  the  Eledions  ? 

Mr.  Sibley.    The  Sheriffs. 

Sir  Fr.  Winn.  Were  the  Common  Serjeant  and 
the  Common  Cryer  there? 

Mr.  Sibley.  The  Common  Serjeant  and  the  Com- 
mon Cryer  are  always  there. 

L.  C.  J.  I  pray  thus  -,  you  have  known  the  City, 
it  feem.s,  a  great  while,  I  would  afk  you  this  ;  pray 
who  did  cail  the  Affembly  that  was  to  choofe  the 
Sheriffs,  did  the  Sheriffs,  or  the  Lord  Mayor? 

Mr.  Si(?ley.  We  commonly  received  the  Tickets 
by  the  Officers  of  the  Companies. 

L.  C.  7.  Did  the  Officers  of  the  Companies  Sum- 
mon the"  A  flcmbly  ?  Hark  you,  pray.  Sir,  recoi- 
led your  felf ;  Do  you  take  it  that  the  Officers, 
the  Beadles  it  may  be  of  the  fevcral  Companies, 
did  they  Summon  the  Livery-men,  and  fo  a  Com- 
mon Hall  was  call'd  together  ;  was  it  fo  in  your 
Time  ? 

Mr.  Sibley.  It  hath  been  commonly  fo  ;  we  have 
received  Tickets  from  the  Beadle  of  the  Company. 

L.  C.  J.  And  my  Lord  Mayor  had  nothing  to 
do  with  it  then  ? 

Mr.  Sibley.  What  Order  the  Mafters  and  War- 
dens had  from  my  Lord  Mayor,  I  never  inquired 
into  that. 

L.  C.  J.  When  the  Hall  was  diffolved,  who  or- 
dered Proclamation  to  be  made,  the  Sheriffs  or  the 
Lord  Mayor  ? 

Mr.  Sibley.  My  Lord  Mayor  hath  not  ufed  to  be 
there. 

Mr.  Tbompfon.  When  they  had  done,  they  went 
away.     He  won't  trouble  your  Lordfhip. 

L.  C.  7.  Pray,  had  my  Lord  any  hand  in  Sum- 
moning •,  did  he  direcT:  the  Summoning  of  them  ? 

Mr.  Sibley.  It  is  more  than  I  know. 
L.  C.  7.    You  bring  a  Witnefs  that  knows  no- 
thing of  the  Matter. 

Mr.  Seri.  7efferies.  Mr.  Deputy  Sibley.  Give  me 
leave  to  afk  Mr.  Sibley  a  Queftion  or  two,  I  Ihall 
kl  him  to  rights  prefeiuiy.  Mr.  Sibley,  if  I  be  not 
millakcn,  you  are  one  ot  the  Company  of  Tallow- 
Chandlers,  and  you  have  been  Matter  of  the  Com- 
pany, and  you  have  been  Warden  of  the  Compa- 
pany.  You  very  well  know  what  Direi:lions  are 
given  to  the  Beadle  are  generally  by  the  Matler 
or  Wardens:  Pray,  upon  your  Oath,  when  you 
were  Mafter  or  Warden,  was  there  ever  any  Pre- 


cept lent  to  you  to  Summon  a  Common-Hall  ? 

Mr.  Sibley.  Indeed  I  don't  remember  that.  Sir. 

Mr.  Jhompfon.  If  your  Lordfhip  pleafe,  we  have 
done  with  our  Evidence  ;  I  would  beg  yourLord- 
fhip's  Opinion  in  it. 

Sir  Fr.  Winn.  We  do  admit  my  Lord  Mayor 
Summons's  the  Court. 

L.  C.  J.  But  you  bring  a  Witnefs  that  knows 
nothing  in  the  world  of  it,  but  yet  you  would 
have  it  taken  for  Gofpel,  that  the  Sheriffs  had  all 
the  Management  before  that  time  forty  Years  to- 
gether, till  now  very  lately.  But  when  he  comes 
to  be  afl<.ed,  how  is  this  Affembly  or  Common  Hall 
call'd  together,  alas !  he  knows  no  more  of  that 
than  one  in  Utopia. 

Mr.  Tbompjon.  My  Lord,  we  have  feveral  other 
Witneffes,   but  we  will  call  no  more. 

Mr.  Att.  Gen.  If  you  have  no  more,  we  will  call 
two  or  three  more. 

Mr.  Tbo7npfon.  We  have  fome  to  prove  that  my 
Lord  Grey  came  to  fpeak  with  Sir  William  Gtdjlon, 
and  went  away  again  ;  and  we  defire  to  call  Sir  Tbo- 
?nas  Arviftrong. 

Sir  Fr.  Winn.  My  Lord,  if  your  Lordtliip  pleafes, 
thus,  there  will  be  it  feems  tome  particular  Defences 
made.  Your  Lordfhip  hath  heard  their  Evidence, 
and  what  we  have  laid  ;  we  defire  to  call  two  or 
three  Witneffes  to  another  Head.  Your  Lordfhip 
hath  heard  there  was  fome  Rudenefs  by  fome  of 
the  People,  but  who  they  were  it  doth  not  appear. 
We  will  call  two  or  three  Witneffes  of  the  Beha- 
viour of  thofe  Men  and  Company  that  came  with 
my  Lord  Mayor  ;  that  whatfoeverdifturbance  was 
made,  they  were  the  chief  Men  that  made  the 
difturbance,  and  my  Lord  Mayor  could  not  help 
it,  nor  we  neither. 

L.  C.  7.  Sir  Francis,  I  believe  thofe  Men  that 
would  not  have  God  fave  the  King,  my  Lord  Mayor 
could  not  hinder  them  ;  but  will  you  undertake  to 
prove  that  thofe  that  came  with  my  Lord  Mayor, 
that  they  were  the  Men. 

Sir  Fr.  Winn.  They  were  with  them,  my  Lord. 

Mr.  Serj.  J^jf^'rzVj.  They  were  with  them  that 
cryed,   God  blej's  the  Protejlant  Sherijfs. 

Mr.  Sibley.  My  Lord,  I  defire  to  explain  my  felf 
to  what  I  faid  ;  it  is  feveral  Years  ago  fince  I  wasi 
Matler  of  the  Company,  I  do  not  remember,  but 
I  believe  the  Summons  was  direded  from  my  Lord 
Mayor. 

Mr.  Freak.  Mr.  Wtnjlanley,  what  Account  can 
you  give  to  my  Lord  and  the  Jury  ? 

Mr.  Winjlanley.  I  have  lived  near  the  Hall,  and 
I  often  came  in,  but  I  was  not  a  Livery-man  upon 
that  Poll  that  was  between  Mr.  Kiffen  and  Sir  Ro- 
bert Clayton  ;  the  Sheriffs  managed  it. 

Mr.  Freak.  Who  managed  it  ? 

Mr.  Winjlanley.  The  Sheriffs. 

Mr.  Freak.  Who- declared  ? 

Mr.  Wi)iftanley.    The  Sheriffs. 

Mr.  Freak.  Did  the  Mayor  come  down  ro  de- 
clare the  Eleftion  -, 

Mr.  Winjlanley.  The  Mayor  came  down  after 
the  Poll,  but  the  Sheriffs  took  the  Poll. 

Mr.  Freak.  Who  was  then  Mayor  ? 

Mr.  Winjlanley.  Sir  7'imes  Edwards  was  Sheriff, 
and  Sir  7ohn  S?nith. 

Mr.  Freak.  Who  was  Mayor  ? 

Mr.  Serj.  7^ff^^'i^^-  ^^  was  Sir  Samuel  Starling. 

Mr.  Freak.  Who  put  the  Queffion  upon  the 
Hujlin^s  ? 

Mr^ Winjianley.  I  can't  tell, 

Mr.  Freak. 
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Mr.  Freak.  What  did  you  hear  the  Sheriffs  fay, 
or  fee  them  do  ? 

Mr.  Winihudey.  The  Shcrills  prefently  granted 
a  Poll,  and  parted  one  to  one  Door,  and  the  odier 
to  t'other.  . 

Mr.  Freak.    And  who  took  the  Poll .?  [ 

yir.WinJianle'j.  The  Sheriffs  took  it. 

Mr.  Freak.  Who  declared  the  Eledion  ?  ' 

Mr.  mnftanley.    The  Sheriffs. 

Mr.  Freak.  Who  were  Sheriffs  then  ? 

M.v.lFitiftanley.  S\rjames  Edwards.,  AnASyvJoIm 
Smith. 

Mr.  Serj.  Jejferies.  Mr.  IFiuJlaidey,  I  would  afk 
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Mr.  IVuiJlanlcy.  Truly,  Sir,  I  think  it  was  de- 
manded of  the  Court. 

Mr.  Serj.  Jejferies.  Of  the  Court  ? 

Mr.  Winftanlcy.  Ufually  upon  other  Days  my 
Lord  Mayor  and  the  Court  come  down,  but  up- 
on Midfummer  Day  they  go  up. 

Mr.  Serj.  Jefferies.  But  I  afk  you  of  whom  the 
Poll  was  demanded  at  that  time .'' 

Mr.  Wiiijhmley.  I  don't  remember  it  I'll  affure 
you. 

L.  C.  J.  You  told  us  that  Point  would  be  grant- 
ed, and  you  would  not  ftand  upon  it. 

Mr.  IVUliams.  My  Lord,  where  there  are  fo  ma- 


you  this  Queftion  ;  Do  you  take  it  upon  your  Oath     ny  Men,  there  may  be  many  Minds,  I  would  have 
that  the  Sheriffs  declared  the  Election? 

Mr.  fFinJlanley.  I  declare  upon  my  Oath  that  the 
Slieriffs  took  the  Poll. 

Mr.  Serj.  Jejferies.  Mr.  PFinJlanley,  you  may 
guefs  pretty  well  what  I  mean  by  this.  Firft  of 
all,  I  afk  you.  Did  the  Sheriffs  put  the  Queftion  ? 

Mr.  mnftanley.  The  Sh.erifts  took  the  Poll, 
Sir. 

Mr.  Serj.  Jefferies.  Nay  anfwer  my  Queftion  -, 
Did  the  Sheriffs  put  the  Queftion,  or  did  any  Body 


elfe  ? 

Mr.  TVimJlanley.  Truly,  Sir,  I  have  forgot ;  you 
were  there. 

Mr.  Serj.  Jefferies.  I  know  I  was.  Sir  :  I  know 
very  well  ;  I  afk  you  upon  your  Oath,  who  was 
it  that  declared  the  Eledion  afterwards.''  Upon 
your  Oath. 

Mr.  JVmftanley.  Truly,  Sir  George.,  I  don't  re- 
member. 

Mr.  Serj.  Jefferies.  Mr.  lFinJla>dey,  One  went 
out  at  one  Door  you  fiy,  and  t'other  went  out  at 


your  Lordftiip  and  the  Jury  hear  them. 

Mr.  Jones.  The  Government  is  concerned,  Mr. 
TVilUa7)is, 

Mr.  Serj.  Jefferies.  This  is  not  a  Matter  of  Mirth 
ril  affure  you,  it  reaches  the  Government. 

Mr.  tVilUams.  My  Lord  Mayor  hath  the  Power 
of  adjourning  the  Hall,  but  not  till  the  Bufmefs  is 
done. 

Mr.Tlmnpfon.  My  Lord,  I  would 

put  you  a  Caic  * Sure  M.r.  Jones 

I  ought  to  be  heard.     If  my  Lord 


*  HereMr.Jonei 
offered  to  inter- 
rupt him. 


Mayor  hath  Power  to  call  a  Com- 

mon-PIall,    he  hath  not  to  adjourn  it  before  the 

Bufinefs  is  done. 

L.  C.  J.  If  a  Writ  come  to  the  Sheriffs  to  choofe 
Parliament-men,  then  the  Sheriffs  have  it ;  but  this 
is  my  Lord  Mayor's  Office,  he  hath  Power  to  dif- 
folve  and  adjourn. 

Mr.  Tbompfon.    I  fpeak  to  this  Cafe,   my  Lord, 
I  will  fliew  your  Lordfhip  an  Inftance  where  it  can- 
not be  done.     My  Lord  Mayor  hath  Power  to 
t'other,  you  lay  ■,  now  I  lay  who  took  notice,  and      call  here,  and  he  hath  Power  to  diffolve,  fay  they  : 


told  the  Names  of  thofe  that  went  out  at  one  Door 
and  t'other. 

Mr.  IVinJtanley.  The  two  Sheriffs. 

Mr.  Serj.  7^/frzVj.  Who  elfe? 

Mr.  IFinftanley.  1  can't  tell. 

Mr.  Serj,  Jefferies.  Do  you  remember  me  there 
at  the  great  Door,  when  they  poll'd  and  went  out ; 
do  you  remember  who  told  them  ; 

Mr.  IVinjlanley.   No  truly. 

Mr.Serj.y'i'jfmt'j.  Pray,  do  you  remember  when 
one  Mr.  Broome.,  a  Wax- chandler,  was  chofen  Ale- 
conner ? 

Mr.  IVinjlanley.  I  was  in  the  Hall,  but  I  do  not 
charge  my  Memory  with  it. 

Mr.  Sol.  Gen.  Hark  you,  Mr.  IFinjlanley,  who 
is  it  grants  the  Poll  when  it  is  demanded  ? 

Mr.  IVinjlanley.  I  do  remember  very  well  Sir 
George  Jefferies  was  in  the  Hall,  they  demanded  a 
Poll,  and  fo  went  out. 

Mr.  Sol.  Gen.  Who  granted  it  ? 

Mr.  IVinjlanley.   The  two  Sheriffs. 

Mr.  Serj.  Jefferies.  I  will  put  you  a  Cafe  nearer 
home,  Mr.  IVinjlanley :  You  remember  when  Sir 
Thomas  Plaxer  was  chofen  Chamberlain,  when  the 
Queftion  was  put,  Who  fhould  be  Chamberlain, 
between  him  and  a  Gentleman  I  fee  not  ftr  from 
me  ;  who  do  you  remember  managed  the  Poll 
then? 

Mr.  IVinjlanley.    There  was  no  need.  Sir  George. 

L.  C.  J.  What  d  J  you  mean  to  do  with  thefe 
little  Witneffes  ?  You  call  Wicneffes  that  know  no- 
thing of  the  Matter,  or  nothing  to  the  Purpofe. 

Mr.  Serj.  Jefferies.  My  Lord,  let  me  alk  him  but 
one  Queftion  more,  I  know  he  hatli  been  a  very 
great  Evidence  in  this  Cafe  •,  I  remember  when  that 
Gt-ntleman  was  in  for  Bridge-Maftcr,  who  was  the 
Poll  demaivJed  of  at  that  time  ? 


My  Lord,  it  cannot  be,  with  Submiffion,  in  all 
Cafes.  He  hath  Power  to  call  an  Affembly  when 
there  is  a  Mayor  to  be  chofen  ;  and  the  Citizens 
have  a  Privilege  to  move  their  Mayor  or  continue 
him  -,  now  if  it  were  in  the  Power  of  the  Mayor, 
and  there  fliould  happen  a  Queftion  who  they  were  ? 
For,  in  a  great  number  of  Eleftors,  if  it  were  in 
his  Power  to  .adjourn  from  Time  to  Time,  he  mufl; 
continue  Mayor. 

L.  C.  J.  It  is  plain  he  may  do  it  for  all  your  Ob- 
jedlion.  You  know  it  was  agreed  by  all  Sides, 
that  Sir  Samuel  Starling,  the  Lord  Mayor,  had 
well  dilTolved  the  Affembly,  that  is,  in  Point  of 
Law,  and  they  could  not  fay  the  Affembly  was  in 
Being  -,  yet  afterwards  there  was  an  Aftion  brought 
againft  him,  and  there  they  laid  how  that  malici- 
oudy,  and  to  the  intent  that  he  who  was  chofen 
into  the  Place  of  Bridge-Mailer,  to  which  he  was 
duly  Elcdcd,  fliould  be  let  aftde,  he  goes  and  dif- 
folves  the  Aftembly,  and  denied  to  grant  him  a 
Poll,  which  they  ought  to  have  had  ;  yet  for  all 
that  the  Affembly  was  well  diffolved. 

Mr.  Serj.  Jefferies.  Conclude,  Gentlemen,  con- 
clude. 

Mr.  Thompfon.  That  which  I  have  to  fay  is  a 
Point  of  Law. 

Mr.  Serj.  Jefferies.  Sir  Fr.  Winnington,  if  you 
defign  to  conclude,  I  tell  you  beforehand,  I  would 
not  interrupt  you,  we  will  call  a  Witnefs  or  two. 

Sir  Fr.  IVinn.  My  Lord,  becaufe  we  would 
make  an  End,  I  will  call  two  of  thofe  Men  that 
came  with  my  Lord  Mayor,  to  fhew  that  if  there 
was  any  Rudenefs,  thofe  very  People  that  came 
with  my  Lord  Mayor,  were  the  Caufe  of  it. 

Mr.  Sol.  Gen.  That  they  that  came  with  my  Lord 
Mayor,  caufctl  them  to  ftay  after  my  Lord  was 
gone.  Mr,  "Thomp- 
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der  the  Adjournment  of  the  Poll,    or  my  Lord 
Mayor? 

Sir  Simon  Lezcis.  We  came  and  waited  upon  my 
Lord  Mayor  here,  and  told   him  they  demanded 


Mr.  Thovipjhn.  Mr.  Jackfin,  pray  can  you  re- 
member whether  any  of  the  Defendants  here  were 
concerned  in  any  Allront  to  my  Lord  Mayor,  or 
who  it  was  that  my  Lord  Mayor  received  an  Af- 
front from  ? 

Mr.  Jackfon.  I  did  obfcrve  my  Lord  as  he  went 
out  of  the  "Hall,  I  took  my  Back  and  fet  it  againft 
the  Crowd,  and  had  my  Face  towards  my  Lord 
Mayor,  and  1  was  crowded  fo  that  !  could  fcarce 
fee  my  felf  one  way  or  other,  but  got  off  the 
Steps  at  laft,  and  went  home  with  my  Lord 
Mayor. 

Mr.  TJmnpfon.  Can  you  fay  who  ftruck  off  the 
Hat.? 

Mr.  Sol.  Gen.  Where  do  you  live,  pray  ? 

Mr.  Jackfon.  I  live  at  Ckaring-crofs. 

Mr.  Sol.  Gen.  With  whom .? 

Mr.  Jackfon.  With  my  felf,  Sir. 

Sir  Fr.  JTinn.  What  is  your  Name  ? 

Mr.  Sctyjefferies.  Don't  you  know  the  Sword- 
bearer  of  Briflol,  Sir  Francis  ? 

Mr.  Tlwinpfon.  Mr.  Roe  were  you  here  when  my 
Lord  Mayor  was  crowded .?  Who  offered  any  Af 
front  ? 

Mr.  miiann.  Pray  will  you  give  my  Lord  and 
the  Jury  an  Account  of  what  you  heard,  and  where 
the  Diforder  began. 

Mr.  Roe.  My  Lord,  I  was  in  Cheap/ide,  and  I 
heard  a  great  Noife  of  huzzaing,  and  a  terrible 
Noife  indeed,  and  I  met  with  a  Fellow  running, 
my  Lord,  and  I  flopt  the  Fellow ;  What  is  the 
Matter  ?  Nothing,  fiid  he,  but  an  old  Fellow  riding 
Skimmington  and  Skeleton  %  and  in  the  Street  I  fiw  a 
matter  of  an  Hundred  with  their  Hats  upon  Sticks, 
crying,  Damn  the  Whigs  -,  faid  I,  Gentlemen, 
What's  the  Matter  ?  fiid  they,  The  IVork  is  done 
to  flop  the  Poll ;  and  that  is  all. 

L.  C.  J.  Hark  you.  Were  you  in  Guild-Hall  ? 

Mr.  Roe.  I  followecl  them  a  little  way  down  the 
Street. 

L.C.J.  Hark  you,  did  you  fee  my  Lord  Mayor's 
Flat  down  upon  the  Ground,  and  was  he  like  to  be 
thrown  down  ;  did  you  fee  that  ? 

Mr.  Roe.  No,  I  faw  nothing  of  that,  I  heard 
fuch  a  Noife  I  was  glad  I  had  got  rid  of  them. 

Mr.  Williams.  My  Lord,  we  have  no  more  to 
fay  in  the  general  •,  all  that  I  have  to  fay  now  is 
for  my  Lord  Grey.  The  Evidence  againft  my  Lord 
Grey  was  that  he  was  here  -,  now,  my  Lord,  we 
have  Witnefles  more  particularly  to  defend  my 
Lord  Grey. 

Mr.  Jtt.  Gen.  We  fhall  call  a  Witnefs  or  two 
to  clear  what  that  Gentleman  faid  when  Sir  Robert 
Clarion  was  Mayor. 

M.r.Str\.Jefferie5.  Pray,  Gentlemen,  let  us  have 
a  Httle  Patience.     Pray,  my  Lord,  if  your  Lord- 

fliip  pleafe Here  is  fuch  a  horrid  Noife 

Upon  all  the  Matter  I  don't  perceive  but  Sir  Ro- 
bert Clayton  does  himfelf  believe  Proclamation  was 
made  by  him  •,  he  does  believe  the  Adjournment 
was  made  by  him,  but  as  to  the  Adjournment  to 
Monday,  he  is  not  certain  of  that.  But  if  your 
Lordfhip  pleafes,  we  have  here  both  the  Sheriffs, 
Sit  Jonathan  Rayjnond,  and  Sir  Simon  Lewis,  that 
will  fhew  the  Court  whether  there  was  any  fuch 
thing. 

Mr.  Jtt.  Gen.  Before  Bethel  came  out  of  the 
North,  no  Sheriff  ever  pretended  to  it. 

Mv.Ssr].  J ejf cries.  Pray,  Sir  Simon  Lezvis,  I  de- 
fire  you  would  fatisfy  my  Lord  and  the  Jury  con- 
cerning the  Adjournment  when  you  went  to  the 
Seffions-Houle  in  the  Old-Baily:   Did  you   or- 


a  Poll  without,  we  took  his  Direr^fions,  and  my 
Lord  Mayor  did  adjourn  the  Court,  by  reaibn  that 
the  Aflltfllnators  oi Arnold  were  to  be  Try'd,  and 
by  reafon  of  that  it  was  adjourn'd  till  Alonday,  and 
my  Lord  Mayor  and  the  Aldermen  went  thither, 
but  indeed  we  were  left  as  Prifoners,  and  I  received 
a  Blow  on  my  Breafl. 

M.r.  /itt.  Gen.  Sir  Jonathan  Raymond,  Did  you 
pretend  to  have  the  Power  then  of  adjourning  the 
Court  .-* 

Sir  Jon.  Raytnond.  My  Lord  did  adjourn  the 
Court  becaufe  of  that  Trial,  and  then  afterwards 
we  went  upon  our  Poll,  we  were  feveral  Days  up- 
on it  -,  we  only  appointed  from  Day  to  Day  till 
we  had  made  an  End,  and  when  we  had  made  an 
End,  we  declared  it  to  my  Lord  Mayor  and  the 
Court  of  Aldermen  •,  and  my  Lord  Mayor  and  the 
Court  of  Aldermen  came  upon  the  Hujiings,  and 
declared  who  it  fell  upon. 

Mr.  Att.  Gen.  Sir  James  Smith,  When  you  were 
Sheriff  did  you  pretend  to  have  any  fuch  Power  ? 

Mr.  Serj.  Jefferies.  Upon  your  Oath,  Did  you 
pretend  to  have  a  Power  of  adjourning  Common- 
Halls.? 

Sir  J.  Smith.  No,  Sir;  we  were  Sheriffs  imma- 
diately  after  Sir  Robert  Claytoti,  I  never  heard  it 
queftioned  but  my  Lord  Mayor  had  the  Right 
of  it? 

Sir  Fr.  iVinn.  Sir  Jonathan  Raymond,  I  think 
you  fay  the  Sheriffs  did  adjourn  from  Day  to  Day 
at  that  Time  ? 

Sir  J.  Raymond.  We  could  not  make  an  End  of 
Polling,  and  we  did  appoint  from  Day  to  Day  till 
we  had  made  an  End  of  Polling. 

Mr.  Com.  Serj.  My  Lord,  I  will  give  your  Lord- 
fliip  an  Account  of  that  whole  Day's  Proceedings  ; 
we  came  to  the  Hall,  and  after  Mr.  Recorder, 
Sir  George  Jefferies,  had  attempted  to  fpeak  to  the 
Hall,  for  they  were  in  fuch  a  Tumult  they  would 
not  fuffer  him  to  fpeak,  my  Lord  Mayor  with- 
drew ;  there  was  a  very  great  Clamour  and  Noife, 
but  at  laft  the  Queftion  was  put,  and  J  came  up 
with  the  Sheriffs  hither  and  acquainted  my  Lord, 
that  Mr.  Bethel  and  Alderman  Cortn[h  had  the  moft 
Hands,  and  that  there  was  a  Poll  demanded  be- 
tween Mr.  Box  and  Mr.  Nicholfon,  and  Mr.  Bethel 
and  Mr.  Cornijh  ;  then  the  Difpute  lay  as  between 
Box  and  Nicholfon,  and  Alderman  Cornifj  antl 
Mr.  Bethel ;  I  acquainted  my  Lord  Mayor  that 
was.  Sir  Robert  Clayton,  that  Mr.  Recorder  faid  he 
would  not  go  down  to  make  Declaration,  they 
would  not  hear  him  ;  upon  that  Sir  Robert  Clayton 
took  a  Paper  and  gave  it  to  me,  with  thefc  very 
Words;  (it  is  the  greaieft  Tumult  I  was  ever  in 
all  my  Life,  and  I  have  fome  Reafon  to  remember 
it)  Prithee,  fays  he,  do  you  make  Declaration  to 
them,  for  if  they  will  hear  any  Body  they  will  hear 
thee  :  Sir,  fays  \,  becaufe  it  is  not  the  Duty  of  my 
Office  I  defire  your  particular  Dircdion  ;  then, 
fays  he,  tell  them  I  mufl  adjourn  it  till  Monday, 
becaufe  I  muft  go  to  the  Old-BaiU,  to  try  the 
Affaffmatcs  oi Arnold;  whereupon  the  Hall  was 
adjourn'd,  and  in  a  great  Tumult,  and  my  Lord 
Mayor  attempting  to  go  out,  he  was  beat  back 
twice  or  three  times ;  he  fpake  fomething  to  them, 
and  they  went  away,  leaving  me  and  the  Sheriffs 
upon  the  Hiifiings,  and  there  [hey  kept  us  Prifoncrs 
till  fix  or  kvtvi.  a  Clock  at   Night.     On  Mondavi 

when 
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when  we  came  to  Poll  again  by  his  Diredion,  I 
went  to  his  Houlc,  and  he  gave  me  Direftion  to  go 
with  the  Sheriffs  to  adjourn  it ;  afterwards  there 
was  a  Court  of  Aldermen  purpofely  call'd,  and, 
upon  their  Direction,  I  took  the  Poll  and  kept  it, 
and  every  Adjournment  was  made  by  his  particular 
Direflion  to  me. 

Sir  Robert  Cla\ton.  Gentlemen,  I  do  defire  I  may 
explain  my  felf,"^  becaule  I  was  imperfcdly  heard  : 
fome  part  of  the  Story  that  Mr.  Common  Serjeant 
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and  took  up  in  Brue;h  Coffce-Honfe  about  Five 
or  Six  1  Clock,  there  he  continued  quiet  in  the 
Houle  till  all  the  Nolle  was  over  ;  then  he  ftnt 
to  enquire  for  Sir  irdliavi  Guljlon,  and  hearing  he 
was  at  Sir  Ibcnias  Player'-j,  he  and  Sir  miliam 
went  to  a  Tavern,  and  there  they  treated  and  fi- 
niflied  tiie  Afrair.  My  L.ord,  vv'c  will  prove  it; 
Call  Mr.  Ireton. 


Mr.  Ireloii.  My  Lord,  I  know  that  at  this  very 

Time  my  Lord  Gre-j  was  treating  with  Sir  JFUUain 

does  fay,  I  do  remember,  and  will  tell  you  what  I      Gulfton  about  the  Mannor  of  Corj;^/J.'W  in  Ejjcx^  and 

do  remember  of  it.     I  remember  the  coming  up,      my  Lord  Grey  and  Sir  William  Gnljlon  had  appc 


^ipoint- 
ed  to  meet  that  Night  at  t'other  End  of  thel'own, 
if  the  Poll  were  ended.  In  the  Evening  I  met  my 
Lord  G/vv,  who  told  niche  had  been  with  Sir // 7/- 
liaj?i  Guljlon  in  London^  and  had  difpatched  the  Bu- 
finefs. 

L.  C.  J.   Did  my  Lord  tell  you  fo  ? 
Lord  Grey.  Lie  treated  for  me,  my  Lord,  with 
him. 

L.  C.  J.  Pray,  for  God's  f-ike,  you  muft  lay 
your  Matter  a  little  clolcr  together ;  if  he  was  to 
treat  about  the  Purchafe  of  a  Mannor,  was  there 
no  convenient  Place  for  Company  to  treat  about 
it,  but  while  diey  were  calling  up  the  Poll-books 
with  the  Sheriffs  and  Goodenough  ?  Was  that  Place 
fit? 

Mr.  Holt.  My  Lord  had  appointed  to  fneak  with 
SivJPllliam  Guljlon  that  D.iy  in  Coveiit-Garde/i,  if 
the  Poll  had  been  over  ;  but  notfinding  him  there, 
came  into  the  City. 

Lord  Grey.  Tliat  Gentleman  went  between  Sir 
William  Guillen  and  I. 

L.  C.  J.   Where  were  you  to  meet  ? 
Lord  Grey.    At   the  Rofe  Tavern    in  Covcnt^ 
Garden. 

L.  C.  y.  What  made  you  here  then  ? 
Lord  Grey.    Not  finding   him  there  I  came  hi- 
ther,   and  fpake  with  Sir  Williaj/i  Gid/lon  in  that 
very  Room.     The  Poll  was  over  and  the  Compa- 
ny gone. 

Mr.  JVillia?ns.  Mr.  Ireton.,  Do  you  know  there 
was  any  Treaty  between  my  Lord  Grey  and  Sir  JVil- 
liam  Guljlon  about  the  Sale  of  any  Land  } 
Mr.  Ireton.  Yes,  Sir,  I  do. 
Mr.  H'^illiams.  When  was  that  Treaty  ? 
Mr.  Ireton.  About  a  Twelve-month  fince. 
Mr.  W'llliams.    Do  you  know  they  had  any  Dif- 
courfe  about  it? 

Mr.  Ireton.    Sir,  they  had,  I  think  it  was  Mid- 
funimer  Day,  the  Day  the  FJecftion  of  Sheriirs  was. 
Mr.  JFilliams.  Were  they  about  that  Treaty  that 
Day? 

Mr.  Ireton.  That  Day,  my  Lord. 
Mr.  Jl'iUiams.  Where  was  the  Treaty  ? 
Mr.  Ireton.  In  Sir  Thomas  Playerh  Houfe. 
Mr.  IFilliams.  What  time  of  "the  Day  ? 
Mr.  Ireton.  About  Twelve  a  Clock. 
Mr.  IFilliams.  Where  v.'ent  my  Lord  afterwards } 
Mr.  Ireton.  My  Lord  went  to  Dinner,  as  he  told 
me,   in  the  Hay-Market. 

Mr.  JFilliams.    Did  you  know  of  any  Appoint- 
ment to  meet  again  ? 

Mr.  Ireton.  I  was  informed  fo,  but  cannot  pofi- 
tively  tell. 

Mr.  JFilliams.  Sir  Tho^nas  Armjlrong,  Pray,  Sir, 
Hay-Market,  and  afterwards  came  to  Peter's  Coffee-  will  you  give  an  Account  where  my  Lord  was  that 
Houfe  in  Covert-Garden,    and  ftaid  there  till  be-     Day  ? 

tween  Four  and  Five  a  Clock  in  the  Afternoon,  Sir  TJjo.  Armilrong.    I  came  up  this  way  about 

when  he  thought  the  ITeat  would  be  over,    and     Six  a  Clock,  and  was  in  a  Coffee-Houfe  by  Cuild- 
then  he  came  to  make  enquiry  after  Sir  William,     Hall. 

Mr.  Wil- 


and  I  remember  that  Mr.  Recorder  was  not  willing 
to  ^o  down  there  was  fuch  a  hubbub  ;  I  remember 
that  very  well.  The  particular  Words  I  fiid  to 
him  I  cannot  charge  my  Memory  with  -,  we  had 
dilcours'd.  I  remember  the  Adjournment,  and  we 
difcours'd  of  the  Adjournment  below  -,  we  made 
Proclamation,  but  the  Noife  was  fo  great  they 
could  not  hear  •,  and  upon  my  attempting  to  go 
out,  I  was  beaten  back  twice  or  thrice,  and  then 
we  were  fain  to  let  them  know  the  Bufinels  we 
went  about  as  well  as  we  could,  and  then  they  let 
me  00,  and  I  left  the  Sheriffs  with  them  to  agree 
of  the  Manner  and  Methods  of  Polling.  There 
were  feveral  Adjournments  made  afterwards,  I 
can't  charge  my  felf  with  it,  I  might  be  particu- 
larly confulted,  but  for  the  particular  Times  of 
Adjournment,  I  did  not  think  my  felf  concerned 
in  Point  of  Reputation  •,  if  I  thought  I  had  been 
blameable,  I  fhould  have  concerned  my  felf  to  have 
given  more  particular  Direflions. 

Mr.  Tho?npfof!.   If  your  Lordfhip  pleafe,  I  have 
but  this  -,  admitting  the  Right  to  be  in  the  Lord 

Mayor 

L.  C.  J.  Do  you  make  a  Doubt  of  it  now  ? 
Mr.  Thompfon.    Admitting  it,    thofe  Gentlemen 
that  came  to  continue  the  Poll,    it  is  a  Queftion 
whether  they  can  be  guilty  of  the  Riot  or  not. 

Mr.  W There  are  fome  three  or  four  of  the 

Defendants  that  have  a  particular  Cafe  -,  that  ftands 
by  themfelves  •,  and  it  refls  upon  this  Point,  whe- 
ther my  Lord  Mayor  hath  this  Power  or  not.  For 
fo  much  of  the  Evidence  as  concerns  any  Noife 
or  PlifTing,  or  any  thing  of  that.  That  relates  to 
the  Time  of  Adiournment,  for  it  was  done  at  the 
Time  of  the  Adjournment.  As  for  Mr.  Corni/Ij, 
Mr.  Goodenougb,  my  Lord  Grey,  and  one  or  two 
more,  they  did  not  come  till  within  fome  three 
Hours  after  that,  fo  that  they  cannot  be  engaged 
in  the  Noife,  or  That. 

L.  C.  y.  It  is  no  matter,  they  came  time  enough. 
Mr.  Williams.  We  have  done,  my  Lord,  with 
the  general  Evidence  •,  we  have  fomething  to  fay 
in  Defence  of  my  Lord  Grey  ;  all  the  Evidence 
againft  my  Lord  Grey  is  this,  that  he  was  here 
about  Seven  a  Clock  at  Night.  For  that.  Gentle- 
men, we  fay  this  ;  that  my  Lord  Grey  had  fome 
Bufinefs  here,  and  my  Lord's  Bufinefs  was  this  -, 
my  Lord  Grey  was  here  about  the  Sale  of  a  Man- 
nor in  EJ/ex  with  Sir  IFilliam  Guljlon ;  my  Lord, 
they  had  appointed  this  very  Day  for  that  Bufinefs, 
it  was  my  Lord's  Intereft  mightily  to  purfue  it, 
and  Sir  William  happened  to  be  at  Sir  Tbofnas  Play- 
er's, and  knowing  this  to  be  an  Eleflion  Day,  my 
Lord  dined  that  Day  at  an  Eating-houfe  in  the 
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Mr.  JViUiams.    Do  you  know  any   thing  about 

that  Treaty  ? 

Sir  Tho.  AnnjlrcKg.  I  faw  them  together  that 
Night.  I  iaw  them  together  at  Sir  Tlmnas  Player's 
about  Twelve  a  Clock,  and  again  at  Eight. 

MvJViUicwis.  Do  you  know  any  thing  of  treat- 
ing about  this  Land  in  EJJex  ? 

Sir  Tho.  Armftrong.  No,  I  do  not. 

Mr.  Ait.  Gen.  You  did  not  lee  them  in  the 
Chamber  ? 

Sir  fho.  Annflrong.  Does  any  Body  lay  I  did  ? 

Lord  Grey.  "My  Lord,  I  will  give  you  an  Ac- 
count of  it. 

Islv.lFtinams.  My  Lord,  Mr. /;v/ok  tells  you 
this;  my  Lord  Grey  and  S'w H^i/liam  Gidjlon  were 
in  Treaty  about  buying  thefe  Lands  that  very 
Morning  together  -,  fays  Sir  fbomas  Armjlrong, 
about  Noon  ;  afterwards  my  Lord  went  to  the 
Hay-Market,  and  ftaid  there  till  Evening,  and  my 
Lord  and  Sir  miliam  were  together  again  at  Night. 
My  Lord,  this  Cafe  will  depend  upon  your  Lord- 
fhip's  DirecT:ions.  It  is  very  plain  that  my  Lord 
Mayor  of  London  hath  the  Summoning  the  Com- 
mon-Hall, and  when  the  Bufmefs  is  done  he  hath 
the  Difcharging  them.  My  Lord,  if  it  be  true 
what  Mr.  Love  and  others  iay,  they  tell  you  that 
in  all  their  Time,  their  Opinion  is  lb,  that  it  be- 
longed to  the  Sheriffs,  and  not  to  the  Lord  Mayor  •, 
what  may  be  the  Confequence,  lies  in  your  Lord- 
fhip's  Opinion.  Now  tor  the  Confequence  of  it, 
if  it  were  no  more  than  a  Matter  of  Opinion  and 
Right,  and  the  Sheriffs  infift  upon  it :  Are  thefe 
Defendants  and  the  Sheriffs  Guilty  of  thefe  Out- 
rages.^ For  there  is  nothing  proved  upon  them. 
Tnib  don't  make  them  Guilty  of  any  thing  more 
than  a  bare  continuing  the  Poll.  Therefore,  my 
Lord  I  muR  fubinit  to  yourDiredtion  how  far  the 
Jury  ill  find  us,  or  any  of  us,  Guilty  of  a  Riot 
in  th.    Cafe. 

Sir  ,.r.  I'V'tnn.  My  Lord,  we  agree  they  did  con- 
tinue rhe  Poll,  and  the  Defendants  did  appre- 
hend ;-  was  lawful  for  them  fo  to  do  ;  if  the  Jury 
Ihould  think  they  did  mifipprehend  what_  was  the 
ancie  r  Ufage  of  the  City  •,  if  your  Lordlhip  fliould 
b^  of  Opinion  that  by  Law  the  Lord  Mayor  ought 
t.  do  it  i  yet  I  do  fay,  it  being  fo  probable  a  Cafe, 
tiicir  infilling  upon  it  will  not  make  it  a  Riot: 
Your  Lordfhip  will  be  pleafed,  I  hope,  to  take 
notice  of  it,  if  they  find  the  Mayor  hath  Power 
t    adjourn  it. 

Mr.  fFallop.  I  humbly  conceive,  that  the  Infor- 
mation does  in  truth  deftroy  it  felf,  for  it  is  agreed 
on  all  Hands,  as  the  Information  fets  forth,  that 
they  came  together  upon  very  lawful  Occafions  •,_ 
and  the  Information  fets  forth,  that  by  colour  of 
their  Office  they  did  as  if  they  were  lawfully  aflem- 
bled.  Now,  my  Lord,  they  have  overthrown  the 
Definition  of  a  Riot,  for  a  Riot  is,  when  three  or 
more  are  come  together  to  do  an  unlawful,  Aft, 
and  they  do  it.  So  that  it  is  a  very  hard  Matter  to 
make  this  a  Riot. 

L.  C.  J.  Does  not  this  Matter  appear  upon  Re- 
cord? 

Mr.  Holt.  No,  no,  my  Lord,  it  don't, 
Mr.  Wallop.  If  Men  do  lawfully  meet  together, 
if  by  chance  they  fall  together  by  the  Ears,  and 
commit  many  Mifdemeanors,  this  can  never  be  a 
Riot.  But,  iiiy  they,  here  was  an  Adiournment, 
a  Command  by  my  Lord  Mayor  to  adjourn  the 
Court,  and  they  continue  after  Adjournment: 
Now,  mv  Lord,  the  Queftion  is,  Whether  he  had 


Power  to  adjourn  it  or  no,  the  Citizens  did  infift 
upon  it  that  he  had  no  i-'owcr.  Now,  Gentlemen 
of  the  Jury,  if  you  find  in  your  Confcience  that  the 
Citizens  had  a  probable  Caufe,  and  they  infiii:  up- 
on it,  this  can  never  be  a  Riot. 

Mr.  Holt.  It  doth  appear  that  they  were  lawful- 
affembled  together.  And  for  the  throwing  off  my 
Lord  Mayor's  Hat,  fuppofe  that  my  Lord  Mayor 
hath  a  Power  for  to  adjourn  the  Court,  yet,  my 
Lord,  it  mutl  be  agreed,  that  thofe  that  come  thi- 
ther mull  have  a  convenient  time  to  depart ;  for 
my  Lord  Mayor,  as  loon  as  ever  he  liad  adjourn'd 
the  Court,  he  went  away,  and  all  the  Hall  could 
not  go  of  a  fudden,  but  mufl  have  a  convenient 
time  to  go  ;  fome  followed  him  immediately,  and 
the  other  Gentlemen  that  flaid  behind,  not  at  all 
confenting  to  that  rude  Aftion  about  my  Lord 
Mayor,  cannot  be  Guilty,  for  there  is  no  Proof 
of  any  Mifcarriage  committed  by  any  of  thefe  De- 
fendants ;  it  ma)  be  there  was  fome  Difcourfe  con- 
cerning the  Power  of  my  Lord  Mayor.  I  only 
mind  your  Lordfhip  of  Sir  Robert  Atkins  Cafe,  a 
late  Cafe  in  the  Kin^s-Bencb  ;  there  can  be  no  Af- 
lembly  to  choofe  an  Alderman,  as  in  that  Cafe, 
unlefs  the  Mayor  was  there  -,  the  Allembly  was 
held,  and  yet.  Gentlemen,  becaufe  it  was  not  done 
in  a  tumultuous  Manner,  but  with  a  good  Intent, 
it  was  held  that  Sir  Robert  Atkins  was  not  Guilty  of 
a  Riot.  There  mufl  be  an  evil  Intention  to  do 
fome  Mifchief. 

Mr. Turner  brought  his  Aftion  againfl  Sir 

Sa?nuel  Starling  for  diiTolving  the  Hall :  And,  my 
Lord,  that  being  in  the  Cale  of  the  Eleftion  of  a 
Bridge-mafter,  iurely  there  is  a  parallel  Reafon  for 
the  Sheriffs. 

L.  C.  J.  That  Cafe  is  againfl  them. 

Mr. No,  my  Lord. 

L.  C.  J.  There  the  Lord  Mayor  had  a  Power 
by  Law  to  diffolve  the  AfTembly,  tho'  in  truth  he 
fhould  not  have  done  it. 

Mr.  Sol.  Gen.  The  Aftion  was  brought  for  deny- 
ing a  Poll,  my  Lord. 

Mr.  Thoinpfon.  It  is  laid  in  that  Declaration,  that 
it  is  the  Cuftom  of  the  City,  that  my  Lord  Mayor 
cannot  diffolve. 

Mr.  Att.  Gen.    May  it  pleafe  your 
Lordfiiip,  and  ycu  Gentlemen  of  the     *  The  Counfd 
Jury,    you  have  now  heard  all   the    damourd. 

Evidence  * 

L.  C  J.  Gentlemen,  you  fhall  not  over-rule  me 
fo,  becaufe  I  am  willing  to  hear  every  Body,  there- 
fore you  impofe  upon  me.  You  ihall  have  Law 
by  the  Grace  of  God  as  far  as  I  am  able. 

Mr.  Att.  Gen.  We  have  now  done  with  the  Evi- 
dence on  both  Sides,  and  you  do  now  fee  the  Right 
of  the  Lord  Mayor,  notwithflanding  all  the  vul- 
gar and  popular  Diicourfes  is  afferted  ;    it  appears 
now  upon  full  Evidence,   they  themfelves  do  not 
contradici  it,  that  my  Lord  Mayor  is  the  Supreme 
Magillrate  of  this  City,   both  for  calling  all  your 
Affemblies,  and  for  diffolving  them  -,    they  won't 
pretend  againfl  this  •,  but  indeed  they  make  a  Que- 
ilion  whether  my  Lord  Mayor  can  adjourn  or  no. 
NecefTity  of  Affairs  requires  it  fometimes,  if  there 
be  fuch  a  Tumult,  fuch  an  Interruption,  that  they 
cannot  proceed  orderly  ;    or  if  the  Matter  be  fo 
long  that  they   can't  determine   it   in  one  Day, 
there  is  a  NecelTity  that  there  mufl  be  an  Adjourn- 
ment to  another  time,  and  they  give  you  no  In- 
ilances.  Gentlemen,   that  ever  the  Sheriffs  in  any 
Age  did  attempt  it,  never  any  Sheriff"  made  an  Ad- 
journment 
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journment  of  his  own  accord.  Mr.  Love,  he  gives 
no  Inftance  of  an  Adjournment,  he  only  tells  you 
of  his  Supremacy  at  that  time  when  my  Lord 
Mayor  had  nothing  to  do  with  it  •,  and,  Gentlemen, 
at  that  time  you  mull  remember  when  he  was 
Eleded,  the  Law  was  otherwiic  when  Mr.  Loije 
was  Elected  ;  then  the  Sheriffs  was  tlie  Tribunes  of 
the  People,  and  they  had  iliut  my  1-ord  Mayor 
quite  out  of  their  Common-Hall,  and  declared  that 
he  had  no  Power  to  diffolve  or  adjourn  them.  The 
next  Inftance  is  that  ot  Sir  Robert  Clayton's,  and 
how  do  they  make  that  out  ?  Sir  Robert  Clayton 
fwears  only  upon  his  own  Memory,  and  what  is 
tliat?  He  remembers  juft  nothing.  He  does  think 
the  Common  Serjeant  does  fpeak  Truth  in  fome 
Things,  but  he  can't  remember  other  Things. 
But  we  prove  not  only  an  Adjournment  h^om  Sa- 
iurday  to  Monday,  but  other  Adjournments  by  fpe- 
cial  Direftion  from  Sir  Robert  Clayton.  So  that 
whatever  Mr.  Love  did  fancy  of  the  Authority  of 
Sheriffs,  to  tell  my  Lord  Mayor  he  had  nothing 
to  do  therewith  ;  yet  that  my  Lord  Mayor  is  cer- 
tainly the  Chief  Magiftrate,  we  have  proved  all 
along  to  this  prefent  Time,  till  within  thefe  two 
or  three  Years,  and  whenever  there  was  an  Ad- 
]ournment,  we  have  proved  it  to  you  that  it 
was  by  my  Lord  Mayor.  So  that  it  is  nothing 
like  the  Cafe,  put  by  the  Gentlemen  on  the  other 
fide  ;  there  was  never  any  Shadow  of  Pretence 
lor  Right.  Whoever  knows  London,  mull  know 
the  Sheriffs  of  London  are  not  Officers  of  this  Cor- 
poration as  Sheriffs,  but  they  are  the  King's  Of- 
iicers  of  the  County,  granted  to  be  chofen  by  the 
Sheriffs :  They  are  in  their  particular  Cafes  Judges, 
for  choofing  Parliament-men,  but  in  no  Corpora- 
tion-Aft  whatfoever :  So  t::ar,  Gentlemen,  you 
fee  there  is  no  Pretence  for  that :  But  admit  there 
were,  what  is  it  like  the  Cale  when  a  Man  lays 
Claim  to  a  "Wood,  and  he  fends  three  or  four  Per- 
fons,  or  half  a  dozen  Perfons  to  cut  it  down .'' 
Yet,  Mr.  IFallop,  notwithftanding  your  Authority, 
tho'  that  be  not  a  Riot,  it  is  a  Rout,  where  you 
will  fend  fuch  a  Number  to  raife  Terror  in  the 
King's  People,  and  they  will  continue  together 
after  they  are  commanded  to  depart  by  a  Magi- 
ftrate. But  it  is  a  different  thing  where  Men  will 
concern  themfelves  in  a  Matter  of  publick  Govern- 
ment, as  if  any  Man  fhould  pretend  he  hath  the 
King's  Commiffion  to  take  your  Lordfliip  off  the 
Bench. 

So  that  here  is  quite  a  different  Thing  ;  this  rc- 
Tates  immediately  to  the  Government  -,  here  the 
publick  Peace  of  the  City  is  in  Danger,  and  if  my 
Lord  Mayor  had  been  a  Perfon  of  great  Spirit, 
and  had  prefently  raifed  others  to  have  fupprefs'd 
this  Riot,  then  tiic  City  had  been  in  a  fine  Condi- 
tion, by  thele  People  that  would  have  No  God  blefs 
the  King,  but  God  blefs  the  Sheriff's.  There  is  no 
Pretence  of  Right  can  iuflity  fuch  a  Thing.  Now, 
my  Lord,  for  a  Riot,  this  mull  be  acknowledged 
to  be  ;  for  many  to  meet  together  to  do  an  unlaw- 
ful thing  is,  a  Riot. 

Mr.  IFallop.  And  do  it. 

Mr.  Att.  Gen.  And  do  it,  I  put  in  that  too,  Sir. 
The  Meeting  here  is  lawful,  and  it  is  as  certain 
that  my  Lord  Mayor  hath  Power  to  adjourn,  that 
is  a  Confcquence  of  Law,  if  the  Adjournment  be 
necefiary,  and  he  is  the  only  Judge  of  Adjourn- 
ment-,  and  when  he  hath  adjourn'd,  1  do  fay  the 
continuing  Perfons  together  to  do  that,  which  if 
they  had  fummon'd  them  to  do,  hid  been  unlaw- 
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ful,  is  as  much  an  unlawful  thing  and  a  Riot,  as 
that.  I  would  fain  know  if  the  Sheriffs  had  fum- 
mon'd all  the  Citizens  together  to  meet  to  choole 
Sheriffs,  or  any  others,  would  any  Man  queftloU 
but_  this  is  an  unlawful  Act,  a  Subverfion  of  the 
ancient  Government  of  the  City,  the  Uiurping  an 
Authority  in  the  City  contrary  to  the  King's  Grant 
and  the  Charter.?  And  afler  they  are  adjourn^i, 
if  they  will  make  Proclamation  and  order  the  Peo- 
ple to  flay,  and  go  on  with  the  Poll,  is  not  that 
the  fame  thing  in  Point  of  Law?  Surely  no  Man 
almoft  of  common  Senle  but  will  fiy  it  is  the  fame 
thing.  In  the  Cafe  that  Mr.  JVallop  puts,  if  there 
be  any  Diforders  committed,  precedent  to  theMa- 
giftrate's  difTolving  the  Society  •,  that  will  not 
amount  to  a  Riot ;  but  if  the  Magiltrate  comes 
and  makes  Proclamation  for  them  to  depart,  and 
they  flay  after,  it  makes  a  Riot  i  if  they  continue 
ftill  together,  it  is  a  Rout  and  an  unlawful  Affem- 
bly.  But  they  fiy  there  is  no  Proof  that  thefe 
Gentlemen  that  are  in  the  Information,  are  guilty 
of  the  Riot ;  they  are  all  Parties  to  the  Riot,  the 
very  being  there  and  giving  Countenance  to  it,  is 
an  unlawful  Thing.  Pray,  Gentlemen,  if  Ten  Men 
fliould  go  to  rob  a  Houfc,  and  one  ftands  off  at  a 
diftance,  is  not  the  Tenth  Man  guilty  of  the  Bur- 
glary .?  If  there  be  as  many  Peribns  together,  and 
Three  only  do  an  unkwful  Ac^,  and  the  others 
give  Protection,  for  Number  is  always  a  Protec- 
tion, are  not  all  thefe  Gentlemen  Guilty.?  And 
therefore.  Gentlemen,  it  is  hoped  you  will  fettle 
the  City  by  deftroying  this  Pretence,  which  hath 
been  fluttering  in  the  Air,  but  hath  no  Ground 
for  it. 

L.  C.  J.  Gentlemen  of  the  Jury,  this  is  an  In- 
formation againfl  feveral  for  a  Riot,  and  it  fets 
forth  that  there  was  a  Common-Hall  that  was  call'd 
by  the  Lord  Mayor  for  choofing  feveral  Officers, 
and  that  afterwards  the  Lord  Mayor  did  diffolve 
that  AfTembly,  and  yet  notwithftanding  the  De- 
fendants, (fo  many  as  by  and  by  I  fliall  name  to 
you,  that  they  have  given  Evidence  againll)  they 
kept  together  and  committed  a  Riot  -,  it  is  faid  fo 
particularly  in  the  Information.  For  die  Matter  in 
Facft  that  hath  been  altercated  between  them,  the 
Queftion  is,  whether  the  Lord  Mayor  for  the  Time 
being  hath  Power  in  himfelf  to  call  an  Affembly, 
and  to  diffolve  it .?  and  truly  as  to  this  Point,  even 
the  Counfel  for  the  Defendants  did  one  while  grant 
it,  but  another  while  did  bring  Wirnefs  diat  did 
know  nothing  of  the  matter,  I  muft  needs  fay. 
But  for  ought  I  fee,  even  until  this  very  time,  the 
Lord  Mayor  did  call  the  Affembly,  and  he  did 
diffolve  it,  and  that  they  did  feem  to  grant  even 
at  the  beginning  of  the  Caufe  :  But  then  they  make 
a  diftindion,  but  he  could  not  adjourn  it  to  a  cer- 
tain Time.  That  was  a  very  weak  thing  to  fay, 
that  if  the  Lord  Mayor  may  call  and  diiiblve  the 
Hall,  that  he  cannot  adjourn  it  to  a  convenient 
Hour.  Suppofe  now  the  Bufinefs  to  be  done  was 
not  difpatched  looner  than  this  time  a  Night,  fo 
that  upon  the  Matter  they  mull  be  either  adiourn'd 
till  to  Morrow,  or  kept  in  the  Hall  allNight : 
Does  any  Man  think  that  that  Magiftrate  that  hath 
Power  to  call  and  diffolve,  hath  not  Power  to  ad- 
journ ?  There  is  no  Man  doubts  of  it  in  Fad  or 
Law  ;  and  that  it  was  fo,  Sir  Robert  Clayton  did 
that  very  Thing  ;  if  tiiere  had  been  no  Precedent, 
it  had  been  all  one.  But  they  make  a  great  deal 
ofBufineis  of  it,  how  that  the  Sheriffs  were  the 
Men,    and  that  the  Lord  Mayor  was  no  Body, 

1)  d  d  d  and 
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and  that  fliews  it  was  fomcwhat  of  the  Common- 
wealth's Seed  that  was  like  to  grow  up  among 

the  good  Corn. *  Pray,  Gen- 

tleinen,  that  is  a  very  undecenc 
Thing,  you  put  an  Indignity  up- 
on the  King,  for  you  ought  not 
to  do  it  if  you  knew  your  Duty  : 
Pray,  Gentlemen,  forbear  it,  it  does  not  become 
a  Court  of  Juftice. 


*  Here  the  Pecpk 
htm\l  nnd  inter- 
rupted my  Lord. 


King  mud  be  put  out  of  his  Throne,  to  put  thefe 
two  Sheriffs  in  it.  It  is  not  proved  that  either  of 
thefe  did  iay  fo,  nor  the  others  neither,  but  thev 
were  thofc  that  clung  to  them,  and  they  would 
help  them,  and  they  would  fct  them  to  rights, 
and  I  know  not  what ;  and  there  is  no  other  way 
to  know  in  this  Cafe  what  they  were,  but  by  thcle 
they  kept  Company  with  -,  and  it  may  be,  I  would 
be  loth  to  fay  ill,   it  may  be  it  was  in  order  to  de- 


I  will  tell  you,  when  Things  were  topfie-turvie     throne  the  King  as  far  as  they  could  •,  for  my  Lord 


I  can't  tell  what  was  done,  and  I  would  be  loth 
to  have  it  raked  up  now.  They  might  as  well 
(as  I  perceive  they  have  at  another  Time  faid)  have 
faid,  that  the  Power  of  difiblving  and  adjourning 
might  have  been  in  the  Livery-men,  all  People, 
every  Body,    and  fo  then  if  they  had  been  toge- 


Mayor,  when  truly  he  had  adjourn'd  the  Hall  and 
was  going  home,  he  had  like  to  be  trod  under  Foot 
himielf,  his  Hat  was  down,  and  that  was  the  great 
Refpeft  they  gave  to  his  Majeity's  Lieutenant  in 
the  City.  It  is  true  it  cannot  be  faid  who  it  was, 
but  thofe  were  the  People  that  would  have  No  Cod 


ther  by  the  Ears,    I  don't  know  who  muft  have    fave  the  King,    and  thofe  the  Mayor  had  nothing 

parted  them,  that  is  the  truth  of  it.     But  I  think     *"  -^        ^^      '^'^°  cu..„ff„  .u.„  „,„.,ij 

their  own  Counfel  are  very  well  fatisfied  both  in 

Faft  and  Law,  that  the  Lord  Mayor  for  the  Time 

being,  hath  this  Power  of  calling,  diffolving,  and 

adiourning  the  AiTembly.     Then  there  is  another 

thing  that  is  to   be  confidcred,    and  that  is  this  ; 

the  Defendants  they  fay.  We  did  miflake  the  Law, 

it  was  only  a  mirtake  of  the  Law  and  nothing  elle, 

and  we  did  do  all  to  a  good  Intent,  and  therefore 

it  muft  not  be  a  Riot.     To  give  you  fome  Satif- 

fac^ion  in  that:  Firft,  I  muft  tell  you,  that  a  Man 

muft  not  excufe  himfclf  of  a  Crime,  by  faying  he 

was  Ignorant  of  the  Law,  for  if  fo  be  that  turn  to 

an  Excufe,  it  is  impolTible  to  convid  any  Man ; 

if  fo  be  he  muft  be  excufed  becaufe  he  did  not 

know  the  Law,  then  no  Man  will  be  found  Guilty 


to  do  with.  The  Sheriffs  they  would  go  on  to 
Poll,  and  caft  up  their  Books,  and  would  make  a 
Difquifition  who  had  moft  Hands  and  the  like  ; 
three  Hours  after  my  Lord  Mayor  was  gone, 
there  were  fo  many  that  did  Countenance  and  Fo- 
ment this  fort  of  Proceedings.  There  is  a  fhrewd 
Aft  that  was  made  fince  his  Majefty  came  in,  that 
the  Villainy  of  fome  Men  might  be  ftop'd,  thir- 
teenth-fourteenth of  the  King,  that  for  Words  in 
fome  Cafes  makes  High  Treafon  ;  it  is  well  his 
Majefty  does  not  take  any  fevere  Profecution,  but 
I  can  tell  you,  I  would  not  have  Men  prefume  up- 
on it.  It  can't  be  faid  you  or  you  faid  fo,  yet  they 
kept  them  together,  they  were  they  that  kept  all 
this  Rabble  three  Hours  together  •,  the  I>ord  Mayor 
does  adjourn  the  Court,  and  they  muft  have  fome 


But  if  it  appear  that  the  Defendants  did  verily  be-     time  to  be  gone,    and  thereupon  would  perfuade 


lieve  that  the  Law  was  for  them,  that  may  be  con- 
fidered  in  another  Place  ;  if  fb  be  that  they  were 
really  Ignorant,  the  Fine,  it  may  be,  may  be  the 
lefs,  but  it  won't  excufe  them  from  all.  But  truly, 
in  the  next  place,  you  muft  confider,  whether  or 
no  thefe  Gentlemen  were  Ignorant,  or  whether  or 
no  they  did  not  in  a  tumultuary  Way  make  a  Riot 
to  fet  up  a  Magiftracy  by  the  Power  of  the  Peo- 
ple. For  I  muft  tell  you,  I  have  not  heard  by 
the  Defendants,  and  I  will  appeal  to  your  Memo- 
ry, I  have  not  heard  before  this  Time,  that  ever 
the  Sheritfs  did  quarrel  with  the  Mayor,  or  con- 
tinue a  Common-Hall  after  the  Mayor  had  ad- 
iourn'd  it.  As  for  thefe  Gentlemen,  they  could 
not  be  Ignorant  of  it,  becaufe  the  daily  Pra6tice 
before  their  Eyes  was  for  the  Mayor  to  do  it. 
But  this  was  a  new  Notion  got  into  their  Heads, 
tho'  it  was  otherwife  before,  it  muft  be  fo  now  ; 
and  one  fdd  they  would  have  no  Tory  Mayor  to 
be  Mayor  -,  thus  the  King  fliould  have  fomething 
to  do  to  fupport  the  Mayor  by  his  Power  for 
ought  I  know.  Now,  Gentlemen,  for  the  Parties 
that  are  accufed  to  be  in  it,  there  is  T.  Pilkingtott, 
Samuel  Shtite,  Heyvj  Cornijh,  Lord  Grey,  Sir  Tho- 
PIay>\    Sliiigsby  Bethel,  Francis  Jenks,  John 


in  as 


Deagle,  Richard  Freeman,  Richard  Goodenough,  Ro- 
bert Key,  John  JVickham,  Samuel  Sivinock,  and 
John  Jekyl  the  Elder ;  fome  WitnefTes  are  to  fome, 
and  others  to  others,  but  fome  of  them  have  feven 
or  eight  WitnefTes.  Tb.ere  is  Pilkington,  and  Shute, 
and  "Cornijh,  thefe  had  a  great  many  WitnefTes 
againft  them  •,  others  have  two.  Firft,  for  the  She- 
riffs, and  Mr.  Cornijh  that  had  been  Sheriffs  but 
two  Years  before,  they  kept  them  together  after 
my  Lord  Mayor  was  gone  ;  and  to  fee  what  Peo- 
ple they  were.  No,  not  God  Uefs  the  King,  no,  no, 
///.'/  the  Proiejlant  Sheriffs  j   fo  that  in  truth  the 


us  they  could  not  get  away  in  three  Hours  •,  they 
afk  for  a  Poll,  and  caft  up  the  Scrutiny,  and  I 
know  not  what.  There  are  fome,  and  that  is  my 
Lord  Grey  and  Mr.  Goodenough,  how  thefe  two 
fhould  come  there  I  know  not,  they  had  nothing 
to  do  here,  and  therefore  I  doubt  it  will  be  worfe 
upon  them  than  upon  the  reft,  for  they  had  no- 
thing to  do  here,  they  muft  come  to  fet  the  Citi- 
zens together  by  the  Ears.  My  Lord  Grey,  he 
fays,  and  hath  called  fome  WitnefTes,  that  he  had 
Bufinefs  with  Sir  JViUiam  Guljton,  about  the  Sale 
of  Corsfield  in  Effex  ;  but  I  do  not  fee  any  of  his 
Witneffes  that  do  fay  he  came  to  fpeak  with  Sir 
IVilliam  Guljion  here,  he  came  here  to  fee  how  the 
Poll  went.  But,  look  you,  Gentlemen,  he  hath 
given  fome  fort  of  Evidence,  and  the  Counfel  did 
open  it  very  fairly,  but  the  Evidence  did  not  come 
fully.  If  you  think  he  did  only  come  upon  real 
Occafions  to  Sir  IJ^iUiam  Gulfton,  only  to  fpeak  to 
him  about  that  Bufinefs,  and  conccrn'd  himfelf  no 
otherwife,  then  you  will  do  well  to  find  him  Not 
Guilty  ;  if  you  do  not,  you  muft  find  him  like- 
wife  as  well  as  the  reft,  for  Goodenough  he  was  here 
to  promote  the  Matter.  There  is  one,  and  truly 
he  laid,  that  for  his  part,  as  the  reft  would  have 
No  God  blefs  the  King,  lb  truly  he  would  have  No 
Tory  Mayor.  And  all  this  Flame,  I  muft  tell  you, 
took  Fire  from  this  Spark,  that  the  Sheriffs  might 
do  what  they  thought  fit  about  chooling  Offi- 
cers. Gentlemen,  it  hath  been  a  long  Tri.il,  and 
it  may  be  I  have  not  taken  it  well,  my  Memo- 
ry is  bad,  and  I  am  but  weak,  I  don't  quellioa 
but  your  Memories  are  better  than  mine,  con- 
fider your  Verdicf ,  and  find  fo  many  as  you  fhall 
think  fie. 


^Jj£ 
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for  a  Riot. 


?7i 


'Ulie  Jur-j  withdrew,  and  in  fom;  time  returned. 

Are  you  all  agreed  of  your  Verdict  ? 

Jur-j.  Yes. 

"Who  fliall  fpeak  for  you  ? 

Jury.  The  Foreman. 

Do  you  find  the  Defendants  Guilty  of  the  Tref- 
pafs  and  Riot  ?  isc. 

Foreman.  We  find  them  all  Guilty  in  that  Pa- 
per. 

This  is  your  Verdid? 

Jury.  Yes. 

'T.  Pilkington,  S.  Shute,  H.  Cornifi,  Lord  Grey, 
Sir  nomas  Player,  S.  Bethel,  F.  Jenks,  J.  Deagle, 
R.  Freeman,  R.  Goodenough,  R.  Key,  J.  PFickham, 
S.  Swinock,  and  John  Jekyl  the  Elder,  are  Guilty. 

You  fiy  they  are  all  Guilty  ?  i^c. 

Jury.  Yes. 

On  the  15th  of  June  following,  Mr.  Attorney- 
General  moved  in  the  Court  of  King's-Bench  at 
JFeJlminfter,  that  Judgment  miglit  be  awarded 
againfl  them  upon  their  former  Conviction,  in  or- 
der to  their  being  Fined  for  the  Riot,  iyc.  But 
the  Lord  Chief  Juftice  Saunders,  and  Mr.  Juftice 
Raymond,  by  Reafon  of  their  Indifpofitions,  being 
neither  of  them  on  the  Bench,  Mr.  Juftice  Jones, 
with  the  Confent  of  Mr.  Attorney-General,  referred 
it  to  the  19th  Inftant,  when  Mr.  Attorney  again 
moved  for  Judgment,  alledging  the  Heinoufnefs 
of  the  Crime,  viz.  That  it  was  an  open  Affront 
to  Juftice  and  Magiftracy,  and  might  prove  an 
evil  Precedent  if  it  fhould  efcape  unpunifh'd,  which 
he  prayed  it  might  not  do  ;  but  that  fince  they  had 
been  fairly  Convifted,  the  Court,  in  purfuance 
thereof,  would  award  fuch  Fines  as  might  deter 
others  from  the  like  Attempts,  i^c.  Upon  this 
Motion  Mr.  IVilliams,  of  Counfel  for  the  Defen- 
dants, moved.  That  feeing  there  had  firft  a  Venire 
been  direfted  to  Mr.  Pilkington  and  Mr.  Shute,  late 
Sheriffs  of  London,  and  afterward  an  Alias  Venire 
to  the  prefent  Sheriffs,  and  yet  that  in  the  Infor- 
mation all  the  Defendants  were  joined,  tho',  as  he 
fuggefted,  that  at  the  time  of  the  firft  Vejiire  fome 
of  them  were  not  m,ade  known,  and  that  fince 
Mr.  Pilkington,  Mr.  Shute,  ^c.  had  appeared  up- 
on the  firft,  and  many  of  the  others  not  till  the 
fecond  •,  he  humbly  prayed  that  an  Error  might  be 
thereon  affigncd. 

To  which  the  King's  Counfel  reply'd.  That  if 
any  Prejudice  was  fuftained  in  the  Methods  and 
Manner  of  Proceeding  to  the  Trial  of  the  Perfons 
convidted  of  the  Riot  and  Battery,  it  was  fuftain- 
ed on  the  Part  of  the  King  •,  and  feeing  he  was 
willing  to  difpenfe  with  it,  that  not  in  the  leaft 
affefted  the  Defendants,  unlefs  in  redounding  to 
their  Advantage  •,  for  that  they  had  a  legal  Trial, 
all  of  them  pleading  Not  Guilty,  and  putting  them- 
felves  upon  their  Country,  to  try  the  IflTue  between 
the  King  and  them,  which  Country  had  found  them 
Guilty  of  the  Olfences  before-mentioned,  and  that 
now  nothing  remained  but  the  Judgment  of  the 
Court  in  awarding  their  Fines,   Qc. 

To  this  it  was  alledged.  That  feeing  they  were 
aftembled  in  Guild-hall  upon  a  Lawful  Occafion, 
they  could  not  be  Guilty  of  a  Riot,  or  the  like 
Mifdemcanour,  the  Legality  of  their  firft  Afl"em- 
bling  not  admitting  thereof:  But  this  Allegation 
was  over-ruled  for  thefe  Reo-fons ;  That  altho'  an 


Ailembly  be  never  fo  Legally  Convened,  yet  if 
they  tumult  or  break  the  Peace,  the  Legality  of 
the  AiTembly  cannot  bear  them  out:  And  more- 
over, that  when  the  Loid  Mayor  had  adjourned 
the  Poll,  the  Aflcmbly  vas  no  longer  a  Lawful 
AiTembly,  but  ought  immediately  to  have  depart- 
ed to  their  refpedtive  Habitations,  which  the  De- 
fendants not  only  delayed  to  do,  but  in  Contempt 
of  Authority  continued  tlie  Poll,  and  in  a  riotous 
manner  Aflaulted  the  Perfon  of  the  Mayor.  And 
that  for  Inference,  If  a  Congregation  be'  alTem- 
bled  at  a  Church  to  hear  Divine  Service,  which  in 
it  felf  is  lawful ;  yet  if  Blows  happen,  or  a  rio- 
tous or  diforderly  Tumult  is  made,  the  Legality 
of  the  Meeting  fhall  in  no  wife  excufe  the  Au- 
thors of  fuch  Diforders  from  the  Penalties  of 
the  Law,  (s^c.  of  which  Opinion  were  not  on- 
ly the  Counfel  for  the  King,  but  the  Judges  like- 
wife. 

Thefe,  and  fuch  like,  being  the  Arguments  of 
this  Day,  Mr.  Juftice  Jones  being  indifpofed,  and 
Mr.  Juftice  Ray?nond  not  coming  upon  the  Bench, 
the  pafling  Sentence  was  deferred  till  Friday  the 
2  2d  Inftant,  and  from  tlience  till  Monday  the  25th 
Inftant,  at  what  time  Mr.  Juftice  Jones  being  in- 
difpofed, it  was  put  oft'  till  Tuefday,  the  26th  of 
June  ;  when  Mr.  Attorney  moved  for  Judgment, 
requiring  that  the  Parties  found  Guilty  upon  the 
Information,  might  be  Fined ;  and  was  feconded 
by  Mr.  Serjeant  Jefferies ;  both  of  them  praying 
that  they  might  have  good  Fines  fet  on  them,  as 
an  Example  to  deter  others  from  the  like  At- 
tempts ;  as  alfo  did  Mr.  Jones,  of  Counfel  for  the 
King  i  when,  on  the  other  fide.  Sir  Francis  JVin- 
nington,  Mr.  WiUiams,  Mr.  Wallop,  Mr.  Pollexfen, 
Mr.  Thcmpfon,  and  Mr.  Holt,  of  Counfel  for  the 
Defendants,  urged  many  Arguments  for  the  Ex- 
tenuation of  the  Fines,  feeing  they  were  at  the 
Mercy  of  the  Court,  alledging,  That  the  Defen- 
dants did  that  of  which  they  were  convided  rather 
out  of  Ignorance  than  Malice,  or  any  Defign  they 
had  to  Injure  or  Affront  the  Government ;  as  not 
being  then  capable  to  determine,  whether  the  Right 
to  adjourn  the  Common-Hall  lay  in  the  Lord 
Mayor,  or  Sheriffs,  But  after  the  Arguments  on 
both  fides  had  been  heard,  Mr.  Juftice  Jones  pro- 
ceeded to  declare  the  Heinoufnefs  of  the  Faff,  and 
what  an  evil  Precedent  it  might  prove  if  it  fliould 
pafs  unpuniffied  -,  and  after  fome  Conference  with 
Mr.  Juftice  JVithens,  he  proceeded  to  award  their 
Fines  as  followeth : 

On  Thomas  Pilkington,  Efq-,  by  reafon  of  his 
being  a  Prifoncr,  only  500/.  S.  Shute,  Efq;  looa 
Marks,  Ford  Lord  Grey  of  IFerk  1000  Marks, 
Sir  Thomas  Player,  Kt.  '500  Marks,  Slingsby  Be- 
thel, Efq;  1000  Marks,  //.  Cornijh  1000  Marks, 
Francis  Jenks  300  Marks,  R.  Freeman  300  Marks, 
R.  Goodenough  500  Marks,  John  Deagle  ^00  Marks, 
Robert  Key  100 Marks,  John  fVickham  looMavks, 
S.  Swinock  500  M:irks,  ^nd  on  John  Jekyl,  Senior, 
200  Marks  ;  all  of  them  appearing  in  Court,  ex- 
cept the  Lord  Grey,  Mr.  Key,  and  Mr.  Goodenough^ 
and  according  as  they  appeared  to  be  of  Abilityj 
fo  were  their  Fines  regulated. 

This  Judgment  wa^  afterwards  reverfed  in  Par- 
liament, I  //77.  and  Mary  ;  and  the  Defendants 
pedtion'd,  that  the  Prolecutors  and  Judges  mi'^hc 
be  excepted  out  of  the  then  intended  Ad  of 
Grace. 


T0 
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To  the  king's    mod  Excellent 
Majesty. 

7he  humble  Petition  of  Sir  Thomas  Pilking- 


ably  Fined  4100/.  and  were,  by  Imprironment 
and  otherwife,  forced  to  pay  the  fame;  which 
Sum  of  4100/.  was  long  fince  paid  into  the  Ex- 
chequer. 

That  at  your  Petitioners  Profecution,    tTie  fiid 
Judgment  was  Reverfed  the  Lift  Parliament  as  Er- 


ton,  Kt.  Lord  Mayor  of  London,    SHngsby     roneous,    whereby  your  Majefty  Hands  by  Law 


Bethel,  Efq;  Samuel  Swinock,  John  Deagle, 
Richard  Freeman,  John  Jekyl,  John  Key, 
ii?id  John  Wickham,  in  behalf  of  themfelves, 
and  of  the  reJpeBive  Executors  and  Admi- 
nijlrators  of  Sir  Thomas  Player,  Kt.  de- 
cea/ed,  Henry  Cornifh,  EJq;  deceafed,  Samuel 
Shute,  Efq-j  dcceajcd,  and  of  Francis  Jenks, 
deceafed, 

Sheweth, 

TH  AT  your  Petitioners,  and  the  faid  decea- 
fed Perfons,  were,  in  the  Year  1682,  and 
1683,  by  the  Contrivance  and  Confederacy  of 
Sir  John  Moore,  Kt.  Sir  Dudley  North,  Kt.  Sir  Pe- 
ter Rich.  Kt.  Sir  Edmond  Saunders,  Kt.  late  Chief 
Juflice  of  the  King's-Bencb,  and  fome  others,  pro- 
iecuted  and  convicted  for  a  Riot ;  the  Fadl  ob- 
jeded  againfl  them  being  no  other  in  truth,  than 
the  peaceable  doing  their  Duties  as  Citizens  of  Lon- 
don and  Englijhmen,  in  Eledlion  of  Sheriffs  for  the 
laid  City  and  County  of  Middle/ex. 

That  in  the  Proceedings  upon  the  fliid  pretend- 
ed Riot,  many  notorious  Violations  of  the  Law 
were  committed,  and  your  Petitioners  denied  com- 
mon Juitice  by  the  Combination  and  Confede- 
racy of  the  Perfons  laft  above-named,  and  others ; 
infomuch  that  your  Petitioners,  and  the  faid  de- 
ceafed Defendants  were,  by  Judgment  of  the  Court 
Qf  Kmg's-Bfncbi  in  Trinity  Tgrm  1683,  unreafon- 


liable  to  make  Reftitution  of  the  faid  Sum  of  1400/. 
as  your  Petitioners  are  advifed. 

Now  forafmuch  as  your  Majefly's  Generous 
Undertaking  in  coming  into  this  Kingdom,  tend- 
ed only  for  the  vindicating  and  eftablifhing  our 
Religion,  Laws  and  Liberties,  and  for  Relieving 
the  Opprefled  ;  and  for  that  it  is  agreeable  to 
Equity,  tliat  fuch  as  did  the  Wrong  ibould  make 
the  Reftitution:  And  your  Petitioners  hoping  the 
Parliament  now  Affembled  will  take  the  whole 
Matter  into  their  Confideration,  and  pafs  a  Bill 
for  Relief  of  your  Petitioners  out  of  the  Confede- 
rates Eftates,  and  not  leave  them  to  be  fatisfied 
by  your  Majefty. 

Tour  Petitioners  therefore  humbly  befeech  your 
Majefty,  That  the  faid  Confederates,  the 
Profecutors  of  your  Petitioners,  and  the 
Judges,  and  Others  concerned  therein,  may 
be  Excepted  in  the  Aft  of  Grace,  intended 
by  your  Majefty,  as  to  All  they  did  in  rela- 
tion to  the  Profecution  and  Judgment  upon 
the  pretended  Riot  above  J'pecified. 

And  your  Petitioners  fhall  always  pray,  ^c. 

This  Aft  of  Grace  is  2  Gul.  (^  Mar.  c.  10.' 
but  there  is  no  fuch  Exception  in  it,  only  of 
Sir  Francis  Withens^  who  was  excepted  upon  othci 
Accounts. 


CXIV.  'Thi 
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CXIV.  The  Trial  of  Sir  Patience  Ward  Kt.  *  at  the 
KingVBench,  jT^r  Perjury  at  the  Trial  Ictween  the  Duke 
of  York  Plaintiff,  ^//i  Thomas  Pilkington  Efq-,  De- 
fendatit,  on  an  ABion  ^  upon  the  Statute  de  Scandalis 
Magnatum.  i^  May  1683.  Pafchas.    35  Car.  II. 

The   JURY  were, 


Sir  Thomas  Bridges  Kt. 
Henry  Reynell  Efq; 
Thomas  Herriott  Efq; 
Thomas  Airfby  Efq; 
Richard  Pagett  Efq; 
John  Fofter  Efq; 

N  Information  had  been  prefer- 
red by  the  Attorney  General  a- 
gainft  Sir  Patience  IVard,  for  that 
he  had  malicioufly  and  wilfully 
perjured  himfelf  in  the  Court  of 
Ki/ig's-Bench,  upon  the  Trial  be- 
tween the  Duke  of  I'ork,  and 
'Thomas  PUkinglon,  Efq;  to  which  the  Defendant 
pleaded  Not  Guilt',  and  was  tried  ALiy  19. 

Cryer.  Oyez :  If  any  Man  will  give  Evidence 
on  the  Behalf  of  our  Sovereign  Lord  the  King, 
againil  the  Defendant  Sir  Patience  Ward,  let 
him  come  forth,  and  he  fhall  be  heard. 

Mr.  Doll/en.  May  it  pleafe  your  Lordfhip  and 
you  Gentlemen  that  are  fworn.  This  is  an  In- 
formation of  Perjury  preferred  againft  Sir  Patience 
Ward.  Whereas  the  mofl:  illuftrious  James  Duke 
of  I'ork  brought  an  Adtion  upon  the  Statute  de 
Scandalis  Magnatum  againft  '■Thomas  Pilkington , 
wherein  was  declared,  that,  whereas  he  was  the 
only  Brother  to  our  Sovereign  Lord  the  King, 
the  faid  Pilkington  did  fpeak  in  the  hearing  of 
divers  of  his  Majefties  Liege  Subjedls,  thefe 
falfe  and  fcandalous  Words,  He  hath  burnt  the 
City  (meaning  the  City  oi  London)  and  is,  (mean- 
ing the  faid  Duke,)  come  to  cut  our  Throats.  Gen- 
tlemen, the  Information  fets  forth  further,  that 
the  Defendant  Pilkington  pleaded  he  was  l\'ot 
guilty,  and  that  upon  the  Trial  of  this  IfTue,  Sir 
Patience  Ward  was  produced  as  a  Witnefs  upon 
the  Behalf  of  the  Defendant  Pilkington;  and  that 
the  faid  Sir  Patience  W^rd  then  and  there  was  du- 
ly fworn  to  fpeak  the  Truth,  the  whole  Truth, 
and  nothing  but  the  Truth,  in  the  Premiffes, 
and  that  the  faid  Sir  Patience  Ward  did  falfly 
and  corruptly  fwear  and  give  in  Evidence  to  the 
Jurors  Empanelled  to  try  the  Iffue  aforefaid,  that 
there  luas  no  mention  at  the  Time  of  this  Difcourfe 
eforefaid  had  between  the  faid  Thomas  Pilkington 
and  divers  of  his  Majejiies  Subj/^Sy  concerning  the 


Thomas  Eaglesfield  Efq; 
Edward  Maplefden  Ejq; 
John  Sharp   Efq; 
James  Suckle  Gejit. 
John  dinger  Ge}if. 
Richard  Fifher  Gent. 

faid  James  Duke  of  York,  that  there  ivas  no  men* 
tion  of  cutting  of  Throats,  and  that  before  Mr.  Pil- 
kington, (meaning  the  faid  Thomas  Pilkington)  ca?ne 
in  (meaning  the  Time  when  the  Difcourfe  afore- 
faid was  had)  the  Difcourfe  about  the  Duke  of  York 
ijuas  over;  and  further  that  the  Duke  of  York  was 
not  named,  (meaning  at  that  Time  when  the  Dif- 
courfe aforefaid  was  had)  whereas  in  Truth  at  the 
fame  Time  there  was  mention  of  cutting  of 
Throats,  and  whereas  before  Mr.  Pilkington  came 
m,  the  Difcourfe  concerning  the  Duke  of  Tork 
was  not  ended  ;  and  whereas  the  faid  Duke  of 
I'ork  was  named  at  the  Time  when  the  Difcourfe 
aforefaid  was  had,  fo  that  the  faid  Sir  Patience 
Ward  in  the  Cafe  aforefaid  did  commit  wilful  and 
flat  Perjury. 

Mr.  Attor.  Gen.  My  Lord,  and  you  Sir  Robert 
Gentlemen  of  the  Jury,  Sir  PatieiKe  Sauyer. 
JVard  the  Defendant  ftands  accufed  for  Perjury 
committed  in  a  Caule,  that  was  between  the  Duke 
of  York  Plaintiff  and  Mr.  Pilkington  Defendant, 
and  in  that  Caufe  Mr.  Pilkington  was  accufed  to 
have  fpoken  falfe  Words  of  the  Duke  of  York, 
He  hath  burnt  our  City  and  is  come  to  cut  cur 
Throats ;  to  excufe  this.  Sir  Patience  Ward  he 
comes,  and  fwears  pofuively,  firft.  That  the  Duke 
of  York  was  not  mentioned  in  the  Difcourfe,  and 
therefore  thofe  Words  could  not  be  meant  of  the  Duke 
of  York  ;  this  little  Evafion  we  don't  trouble  you 
with,  but  they  related  to  one  Hubert  hanged  ma- 
ny Years  before,  however  we  will  lay  that  afide, 
and  not  trouble  you  with  it.  The  next  diredt 
Matter,  which  proves  it  was  malicioufly  done, 
that  he  was  fo  ill  a  Man,  and  that  he  had  fpoken 
fuch  Words,  he  fwears,  that  all  the  Difcourfe  re- 
lating to  the  Duke  of  York  was  over  before  Pilking- 
ton came  into  the  Room.  This  Allegation  is  di- 
redly  falfe,  he  fwears  pofitively,  there  a.n  no  7nen- 
tion  made  of  cutting  Throats.  Gentlemen,  we  will 
firft  prove  unto  you  the  Words,  then  we  will 
prove  unto  you  that  they  were  falfe,   for  Pil- 


*  Burnet's  Hiflory  of  his  Own  Times,  Vol.  I.  p.  535. 
t  In  this  Action  the  Duke  of  lork  had  rec  'cred  100,000/.  damages, 
Vol.  III. 
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kington  did  fpeak  thefe  Words  of  the  Duke  of 
Turk.  Gentlemen,  we  will  leave  it  to  you  whe- 
ther this  Gentleman  hath  not  torfworn  himfelh 

Mr.  S.Jcfferies.  If  it  pleafe  your  Lordfliipand 
you  Gentlemen  of  the  Jury,  I  miift  needs  fay  that 
this  is  a  Caufe  of  very  great  Confequence  of  one 
Side  and  t'other,  it  concerns  a  very  great  Perfon, 
a  Man  that  has  been  Lord-Mu'^or  of  Londoiu  and 
I  think  is  ftill  an  Alderman  of  London  ;   it  is  in  its 
own  Nature  of  very  great  Confequence,  it  is  no 
]eis,  than  the  charging  him  with   the  Crime  of 
wilful  Verjury,    it   comes  to  a  publick  Audience, 
as  it  was  very  requifue  it  fhould.     The  Crime  we 
charge   this   Gentlemian   with   was  committed  in 
this  very  Place,  in  the  Face  of  this  Court,    and 
I  think   to  the  Admiration  and  Aftonifliment  of 
all  Perfons,  that  heard  this  Gentleman  fwear  at 
that  very  Time,    and    therefore    that   the  thing 
may   be  intelligible  to   thefe  Gentlemen,  I  ihall 
crave  your  Lordfhip's  Patience,   to  give  an  Ac- 
count how   this   Matter  was.     This  Matter  was 
attended  with  Circumftances    of   Malice,    which 
fhev/   it  was   not  a  Slip  in  Evidence,  but  a  ma- 
licious perjuring  himfelf,  Gentlemen  i    and  they 
are  thefe.     Upon  his  Royal  Highneffes  return  out 
of  Scotland^  and  coming  to  Newmarket  to  his  Ma- 
jefty,  a  very  loyal  Gentleman,  then  Lord-Mayor 
of  London^    Sir  'John  Moor  by  Name,  with  fome 
other  Perfons,  that  I  have  in  my  Eye,  had  it  in 
Profpedt,  as  it  became  them  to  do,  to  fo  great  a 
Prince  as  he  was,  to  wait  upon  him.     My  Lord, 
there    being    this    Defign  of  the  Aldermen  and 
Lord-Mayor  to   attend   upon  his  Royal  High- 
nefs,  to  congratulate  his  Arrival  from   Scotlatui; 
in  order  thereto  upon  a  fpecial  Court-day,  there 
was  an  Order  made,    that  the  Lord-Mayor  and 
Aldermen   fliould   attend    his  Majefty,    to  defire 
his  Leave,    that    they  might    come   and  attend 
likewife  his  Royal  Highnefs,  to  congratulate  his 
late  Arrival.     This  I   think  was  upon   a  fpecial 
Court  before   they  went  to  Church,  upon  a  Sun- 
day.    In  order  to   this    there    happcn'd   another 
Meeting  of  the  Lord-Mayor  and  Aldermen,   to 
profccure  this  Defign  of  theirs,   to  wait  upon  his 
Royal  Highnefs  to  congratulate  his  Arrival,  and 
thereupon  an  Intimation  w.is  given  to  Sir  Pati- 
ence IVard,  v.'ith  one  of  the  Sheriffs,  Pilkirigton, 
of  their   Intentions.     At  which  Time,    Sir  IVil- 
liavi  Hooker,  and  another  worthy  Gentleman,  Sir 
Harry  Ttdfe,  happening  to  be  together  in  a  Place, 
which  I  prefume   fome  of  you   do  well   know, 
in   the   Long    Gallery    or   Antichamber    to  the 
Council  Room,  where  the  Lord-Mayor  and  Al- 
dermen moft  ufually  fit,    fome  Difcourfe  arofe 
touching  the   Occafion   of  their  then  Meeting, 
whereupon   a  Queftion   was   propofed,    whether 
they  fhould  wait   upon  his    Royal    Highnefs   or 
not ;  one  of  thefe  Gentlemen  was  pleafed  to  fay 
at  that  Time,  that  it  was  too  late  now  the  Court  had 
determined  it,  there  being  then  prefent  this  Sir  Pa- 
tienceWard,  and  thefe  two  Gentlemen  along  with 
Mr.  Pilkingion  then  Sheriff,  who  in  Objeftion  to 
the  Propofal  of  waiting  upon  the  Duke  of  :?cr^, 
(after  this   Difcourfe  was  over,    and    after   they 
had  mentioned   the    Duke  of  York's  Name  to 
him)  faid.  He  hath  burnt  the  City,    and  is  now 
come  to  cut  the  Throats  of  our  Wives  and  Children. 
This,  Gentlemen,  was   to   deter  and  fright   the 
others  from  going,  and  given  as  a  Reafon  why 
he  would   not  go   to  attend  the  Duke  of  llrk. 
My  Lord,  this  thing  happening  thus,  an  Aftion 
was  brought  for  this,  and  came  to  a  Trial  before 
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your  Lordfliip.     Ic  is  very  true,  in  that  Trial  we 
did   only  produce  Sir  Harry    ~udfc  that  was  pre- 
fent, and  he  fwore  to  all  ti:e  Words  about  bwrn- 
ing  the  City,  and  likewife  to  the  Cutting  oi' '-Throats. 
But  Sir  Patience  V/ard  without  any    Manner  of 
Hefitation-,  nay,  and  not  only  that,  (I  appeal  to 
the  Memory  of  thofe   that  heard  him   Iwear  at 
that  Time)    but  boall:ing  himi'elf,    as   having    as 
good  a  Memory  as  any  Man  in  England,  (though 
he  was  cautioned  at  that  time   to  have  a   Care 
what  he  fwore)  did    pofitivcly  fay,    the  Duke  of 
"i  ork   was  not  named  after  Pilkington  was  there; 
that  the  Difcourfe  of  the  Duke  cj  York  was  done 
before  he  ca7ne  in.     He  doubled  his  Evidence  on 
purpofe  to  make   the  thing  more  plain.     But  af- 
terwards, when  it  came  a  little  further  to  be  dif- 
cours'd  of,   I  appeal  to  the  Memory  of  the  Couit 
and  the  Gentlemen   at  the   Bar,    whether  he  did 
not  flutter   about  in  St.  Janes'?,  Park,    and  out 
comes  Hubert;  the  Duke  of  I'w"/^  was  not  named, 
but   Hubert,    Hubert,    I  clafd  my  Hand  upn  h.'s 
Alouth,  fays  I,  you  mean  Hubert,  and   fb  we  had 
got  Hubert  into  the  Caufe  on  purpofe  to  fhuf- 
fle    out  the   Bufinefs   about   the   Duke  oi  Tork. 
My  Lord,  after  this  (I  do  it  to  refrefh  the  Me- 
mory of  thefe  Gentlemen)  he  was  pofitive,  snd 
faid,    /  do  fofitively  fay,  there  was  7wt  a  Word  of 
cutting  of  Throats,  even  to  the  furprize  not  only 
of  all  the  Auditors,   but  even  of  all  thofe  Peo- 
ple   that  were    concerned  in  Alfciflion  for   him, 
as  well  as  they  who  were    engaged   in  the  Cauie 
that  they  were  to  fupport.     My    Lord,    In   the 
firfl:  Place  we   will  give  you  an  Account  that  it 
was  a  defigned  and  malicious  Evidence,  necefia- 
ry  for  the  bringing  off  that  Man,    for   if  there 
were  not  a  Word  fpoken  of  the  Duke  oi  Tcrk, 
then  our  Anion  was  no  Aftion  -,  if  there  was  not 
a  Word  fpoken   of  cutting  of  Throats,  then,    of 
Confequence,  the  Verdid:  muft  have  been  againfl 
us  ;  and  therefore  finding  there  was  but  one  E- 
vidence,  which  was  Sir  Harry  Tulfe  againfl  his  E- 
vidence,  that  made  him  fwear  fo  pofuively  -,  but: 
afterwards  your  Lordfhip   may  pleafe  to  remem- 
ber, we  called  Sir  Ullliam  Hooker  (a  Gentleman 
of  well  known  Integrity)  to  preferve  the  Credit 
of  fo  great  a  Prince,    mauQ-re  the  Malice  of  all 
his  Enemies.     I  fpeak  this  to  fliew  it  is  fit,  it  is 
neceffary  to  clear  this  Caufe.     In  the  firft  Place 
we  will  prove  what  is  recited  in  this  Record,  and 
give  you  an  Account  what  this  Perfon  did  fwear 
at  the  time  of  the  Trial.     The  Matters,    tliat  I 
have  opened,  I   think  they  will  fufhciently  latif- 
fy  the  Court  and  the  Jury,  as  they  did  fatisfy  the 
Jury   before,  that   what  Sir  Patience  Ward  fwore 
then,  is  falfe  now,  and  was  fitlfe  then. 

The  Record  of  Pilkington's  Trial  read. 

Mr.  S.  Jeffenes.  Read  the  Information.  The 
Record  was  Anno  praedifto,  but  when  it  was  re- 
cited in  the  Information,  it  was  Anno  ultimo  lu- 
pradicto. 

Mr.  Ward.  It  is  neceffary,  when  we  come  by 
way  of  recital  of  the  Record,  to  recite  the  very 
Words  in  the  Record,  now  in  the  Record  it  is 
A'nno  prceditfo. 

Mr.  Williams.  My  Lord,  they  are  reciting  the 
Record. 

L.  C.  J.  They  do  not  recite  it  in     Sir  Edmund 
hivc  verba,  the  Subflance  is  true,  the     SauniUrs. 
Words  are  varying  from  the  Record,  in  the  Re- 
cord they  are  Anno  pradiiJo,  but  in  the  Recital, 
An/w  ultimo  fiivradlBo, 

Mr.  WU' 


for  Perjury. 


Mr.  JViUiiims.  That  is  not  the  fame  in  Sub- 
fiance  as  to  fay  Anno  p-a:dioi',  the  Tear  hefo'-efauU 
there  are  many  Anni  p'tediBi,  and  that  may  re- 
fer to  any  of  them  •,  if  there  had  been  but  one, 
it  might  have  been  fo,  but  when  there  are  feveral 
Years  mentioned  before,  Atino  uUwiq  prccdiB^  re- 
ftrains  it  to  the  laft  Year  prc^dil^'. 

Mr.  Attor.  Gen.  You  may  fpend  as  much  Time 
as  you  will  -,  in  the  firfh  R.ecord  there  was  but  one 
Year  mentioned. 

Sir  George         Mr.  Recorder.  That  the  City  of  Lcn- 
ireby.  doH  was  bumt  in  the  Year  66  -,   that  was 

cne  Year  mentioned  before  I  am  fure. 

Mr.  Attor.  Gen.  There  are  feveral  Yr-ars  men- 
tioned in  this  Record ;  there  we  muft  fay  ultimo 
p-ccdi£l\ 

L.  C.  J.  The  Objedlion  is,  That  whereas  it 
was  in  the  Record  Anno  preedi^',  here  you  have 
more,  and  when  you  recite  Anno prccdicT  you  add 
ultimo. 

Mr.  S.  Jefferies.  We  could  not  do  it  otherwife, 
my  Lord. 

L,  C.  J.  As  if  a  Thing  could  not  be  well  ex- 
cept it  were  in  fuch  precife  Words :  That  was 
Anno  prcedloP  •■,  this ,  you  £iy,  is  Anno  ultimo 
p\ediol\  Now  if  the  firft  had  been  Anno  idtimo 
jupradiU\  and  in  this  you  had  faid  Anno  presdiol' 
■when  feveral  were  mention'd,  then  it  might  have 
been  an  Objeftion  ;  now  it  is  not. 

Mr.  S.  Jefferies.  If  Sir  Patience  had  been  as 
exaft  in  fwearing,  as  you  are  in  obfcrving,  he 
had  done  well  enough. 

.  Call  Mr.  Hatch. 

U'Vho  zvasSivorn.'] 

Mr.  JFilHams.  Pray  let's  know  your  Name,  Sir? 

Mr.  Hatch.  My  Name  is  Hatch. 

Mr.  S.  Jefferies.  Pray  Mr.  Hatch  v/as  you  pre- 
fent  at  the  Trial  between  his  Pi.oyal  Highnefs  and 
Mr.  Pilkington? 

Mr.  Hatch.  Yes,  my  Lord,  I  was  prefenr. 
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He  being  alk'd  the  Queftion,  Whether  any  Thincr 
of  the  Duke  was  nam'd,  he  faid,  No:  And  fur- 
ther, Whether  there  was  not  any  mention  of  cut- 
ting of  Throats,  he  did  pojitively  fay,  there  zvas  no 
mention  made  of  cutting  of  Throats. 

Mr.  IFilliafns.  Mr.  Hatch,  Where  were  you 
placed  at  the  Trial  ? 

Mr.  Hatch.  At  the  Trial,  MrJPllliams,  I  fcood 
juft  there. 

Mr. IFiHiams.  Had  you  a  Pen  and  Ink  about 
you .'' 

Mr.  Hatch.  Yes,  Sir,  Iwrite  Charafters. 

Mr.  IVilliams.  Pray,  Sir,  did  you  take  the 
Words  in  Writing  then,  or  no,  in  the  Court? 

Mr.  Hatch.  I  believe  I  tnight,  I  can't  poftively 
tell. 

Mr.  Thompfon.  Have  you  your  Notes  here  ? 

Mr.  Hatch.   I  think  I  have  not. 

Mr.  Thompfon.  A  Man  of  a  good  Memory. 

Mr.  S.  Jefferies.  We  have  a  Matter  o\  fome 
thirty  or  forty  Witneffes  ;  don't  make  fuch  a 
Rout. 

Mr.  Polhwfen.  Mr.  Hatch,  you  are  repeating 
what  Sir  Patience  IFard hid  ;  Did  he,  in  that  Evi- 
dence, mention  the  Duke  ofTork  or  not? 

Mr.  Hatch.  He  fiid,  there  was  Difcourfe  about 
going  to  the  King  at  St.  James's,  but  not  to  the 
Duke.  Sir  George  Jefferies  afked  him  that  very 
Queftion. 

Mr.  Pollexfen.  Let  him  now  repeat  the  Evi- 
dence which  he  fwore  juil  before. 

Mr.  S.  Jefferies.  I  thought  that  would  not  have 
been  fuch  a  mighty  Quellion  at  this  Time  of 
Day. 

Mr.  JFilliams.  I  defire  he  may  fay  again  what 
was  fworn  by  Sir  Patience  JVard. 

Mr.  S.  Jefferies.  Begin  and  repeat.  Sir,  in  what 
manner  he  fwore,  in  the  very  fame  Form  he 
fpake  then.  "    ^ 

Mr.  Hatch.    Sir  Patience  JVard,    being   fworn 


Mr.  S.  Jefferies.    Was  Sir  Patience  JVard  ^ro-     and  examined  upon  the  Account  of  Mr.  P;7,«/7_g- 


duced  as  a  Witnefs? 

Mr.  Hatch.  Sir  Patience  JVard  v/as  fworn. 

Mr.  S.  Jefferies.  What  did  he  fvvear  ? 

Mr.  Hatch.  He  did  fwear,  upon  his  Oath, 
That  the  Sheriffs  were  not  prefent  •,  that  there 
were  fome  Aldermen  at  the  Table  in  the  matted 
Gallery  in  G«i/J/W/,  fmoaking  aPipeot  Tobacco, 
and  that  they  had  fome  Difcourfe  about  waiting 
upon  the  King  and  the  Duke,  purfuant  to  an 
Order  from  my  Lord-Mayor  the  Day  before, 
and  he  faid,  the  Sheriffs  were  not  prefent. 

Mr.  S.  Jefferies.  What  Sheriff's  ? 

Mr.  Hatch.  The  Sheriff":  And  he  did  after- 
wards fay,  he  did  pofftively  affirm  upon  his 
Oath,  that  Pilkir.Qton  did  not  come  in  till  all  the 
Dilcourfe  was  over  about  the  Duke. 

Mr.  S.  Jefferies.  What  did  he  fay  about  cutting 
of  Throats? 

Mr.  JVilliams.  Good  Mr.  Serjeant. 

Mr.  Jones.  You  fay  he  pofitively  faid,  there 
was  no  Difcourfe  about  the  Duke  of  I'ork  after 
Pilkirgtcn  came  in. 

^  Mr.  Hat^h.  But  then  after,  my  Lord,  he  faid  ; 
1  do  pofitively  affirm,  upon  my  Oath,  that  Pil- 
kington did  not  come  in  till  all  the  Difcourfe  was 
over  concerivjig  the  Duke  of  York.  And  further, 
there  was  Difcourfe  about  Burning  the  City  by 
the  Papiffs,  faith  Pilkington,  he  ha'h  burnt  the 
City  ;  with  that  Sir  Patience  JJ^ard  took  him  by 
the  Shoulder,  faying.  Explain  your  felf  :  What! 
you  mean  Hubert^  I  '■joarrant  you  ?    I'es^  faid  he. 

Vol.  hi. 


ton,  did  fiy.  That  there  ivere  fome  Aldermen  inet 
at  the  Matted  Gallery,  the  Afatted  Chamber  in 
Guildhall,  and  fmoaking  a  Pipe  of  Tobacco ,  and 
there  zvas  Dijcourfe  of  waiting  upon  the  King,  and 
the  Duke,  purfuant  to  an  Order  of  the  Lord-Mayor 
the  Day  before,  and  being  afl-ccd.  Whether  Mr.  P/7- 
kington  was  not  prefent,  he  faid,  The  Sheriffs  were 
not  prefent,  but  at  the  Court  of  taking  Licences  in 
Guildhall,  and  that  there  was  a  Difcourfe  about 
Burning  the  City  by  the  Papifs,  and,  fays  Mr.  Pil- 
kington, Hath  he  burnt  the  City  ?  Hath  he  burnt 
the  City  ?  Upon  that.  Sir  Patience  Ward  took  him 
by  the  Shoulder,  and  bid  him  explain  himfclf :  Tou 
meant  Hubert,  /  warrant  you,  faith  he.  Yes^ 
faith  Pilkington  ;  and  being  afked.  Whether  there 
was  any  Difcourfe  about  the  Duke  of  York,  he 
fiid  No  ;  but  pofitively  fliid,  that  there  was  no 
mention  made  of  cutting  of  Throats. 

Then  Mr.  Box  ton  was  fworn. 

Mr.  JVilliams.  Your  Name,  Sir. 

Mr.  Boxton.  My  Name  is  Boxton. 

Mr.  S.  Jefferies.  Mr.  Boxton  will  you  tell  my 
Lord  and  the  Jury,  whether  you  remember 
what  was  faid  by  Sir  Patience  JVard? 

Mr.  Boxton.  ISIy  Lord,  I  was  prefent  at  his 
Trial,  I  happened  to  return  the  Jury. 

Mr.  S.  Jefferies.  Pray  will  you  tell  my  Lord 
and  the  Jury,  what  was  faid  hy  Sir  Patience  JVard? 

Mr.  Boxton.  My  Lord,  I  v/as  prefent  at  this 
Trial,  having  returned  the  Jury  that  was  to  try 
that  Caufe  of  his  Royal  Highnefs  :    I  was  above 

4  E  2  in 
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in  the  Gallery ,  and  I  could  not  fo  well  under- 
ftand  it  •,  but  as  that  Gentleman  faid  before,  he 
was  faying,  be  heard  no  mention  made  of  cutting  of 
Throats  ;  I  can't  fay  the  very  Words,  for  I  took 
no  Notes. 

Mr.  IVilliams.  You  were  in  the  Gallery  then? 

Mr.  Boxion.  Yes,  Sir. 

Mr.  S.  Jefferies.  Pray  Mr.  Jjlon,  I  think  you 
were  prefent. 

Mr.  Ajhn.  I  was  prefent  in  the  Court  that 
Day,  and  I  do  remember,  that  Sir  Patience  l^'ard 
did  fvvear,  I  think  pofitively,  to  the  beft  of  my 
Remembrance,  that  the  Duke  of  York  'u.-as  not 
named,  while  Mr.  Pilkington  zvai  by.  That  is  all 
I  do  remember. 

Mr.  S.  Jefferies.  What  do  you  mean  by  pofi- 
tively?  that  he  ufed  the  Word  poftively  ? 

Mr.  Jfon.  I  think  I  am  pretty  fure  he  did  take 
it  pofitively,  or  upon  his  Oath. 

Mr.  S.JepTies.  What  did  he  take  pofitively? 

Mr.  JJton.  That  the  Duke  of  ^ork  was  not 
named  v/hile  Mr.  Pilkington  was  by. 

Mr.  S.  Jefferies.  Do  you  remember  any  Thing 
elfe  ? 

Mr.  Jfon.    As  to  cutting  of  Throats,  I  do  not 
remember  it.     Several  People   have  afked  me, 
and  I  gave  them  that  Relation,  or  elfe  I  believe, 
that  had  been  out  of  my  Mind. 
APr.  Wood  fivorn. 

Mr.  S.  Jefferies.  Mr.  l^ood,  pray  will  you  give 
my  Lord  and  the  Jury  an  Account  of  what  you 
heard  Sir  Patience  IVard  Iwear,  in  the  Caufe  be- 
tween his  Royal  Highnefs  and  Mr.  Pilkington. 

Mr.  IP'ood.  My  Lord,  I  was  in  Court  when 
Sir  Patience  IVard  gave  Evidence  for  Mr.  Pilking- 
lon^  and  I  heard  Sir  Patience  IFard  fay,  that  the 
Duke  of  York  teas  not  named;  and  that  the  Dif- 
courfc  concerning  the  Duke  was  over  bej'ore  Mr.  Pil- 
kington came  in,  and  that  there  was  no  vicntion  of 
cutting  of  Throats. 

Mr.  Jones.  Did  he  fwear  thefe  Things  pofitive- 
ly, or  as  he  believed,  or  heard? 

Mr.  Wood.  To  the  beft  of  my  Remembrance,  I 
think  he  clapt  his  Hand  upon  his  Breaft,  and  laid 
pofitively  there  zuas  no  mention  of  cutting  of  Throats. 

Mr.  ylttor.  Gen.  Do  you  fpeak  of  your  beft 
Remembrance  as  to  hisPofture,  or  to  the  Word? 

Mr.  S.  Jefferies.  Did  he  fay  that  Word  pofi- 
tively ? 

Mr.  IFood.  To  the  beft  of  my  Remembrance, 
he  laid  pofitively,  or  upon  my  Oath;  one  of  them 
he  did  fay,  I  can't  tell  which. 

Mr.  S.  Jefferies.  Either  he  fiid  pofitively,  or 
tipon  my  Oath.  Now,  my  Lord,  if  your  Lord- 
fhip  pleafes,  we  have  given  your  Lordfhip  and 
the  jury,  a  fufficient  Account  how  pofitvve  this 
Gentleman  was  ;  but  as  pofitive  as  he  was  at 
that  Time,  we  will  give  you  an  Account  that  he 
did  forlwcar  himfclt. 

6'if(?rtr  Sfrjames  Smith  {which  was  done). 

Mr.  Attor.  Gen.  Pray  will  you  tell  the  Court 
what  you  can  fay. 

Sir  James  Smith.  I  did  little  think  to  be  call'd  to 
give  any  Evidence  upon  the  Account  of  Sir  Pati- 
ence IVard,  confidering  the  Relation  that  is  be- 
tween us,  as  Aldermen.  I  did  not  take  particular 
Notice,  but  I  do  remember  that  he  ufed  that  kind 
of  Pofture  as  they  fliy,  and  did  pofitively,  or 
■upon  his  Oath  fay,  I  can't  be  certain  of  the  Words 
he  ufed,  tlut  Mr.  Pilkington  was  not  there  while 
the]  were  difcourfng  concerning  going  to  ^/.  James' j"j 


for  he  did  declare  the  Duke  of  York  was  not  talked 
of,  and  I  do  remember  a  very  good  Circum- 
ftance  that  he  did  fwear  fo,  for  my  Lord  Chief 
Juftice  Pemherton  was  pleafed  to  apply  himfelf  to 
Sir  //rt/Ty  Tulfe  upon  it  •,  and  I  remember  Sir 
Plarry  Tufe  made  anfwer,  1  am  vcVy  forry  to  fay 
it,  he  zvas  there  all  the  while. 

Mr.  Jttor.  Gen.  Did  you  hear  any  Thing  about 
cutting  of  Throats  ? 

Sir  James  Smith.  I  don't  remember  that. 
Sir  William  Rawiterne  f^oriu 

Mr.  S.  Jefferies.  What  fay  you,  Sir  IFiiliam 
Razvjterne  ? 

Sir  IVll.  Rawflerne.  My  Lord,  I  was  here,  but 
I  took  no  particular  Notice,  but  I  do  remember 
that  Sir  Patience  IVard  did  fliy,  that  the  Dukewms 
not  n.amedwhen  Pilkington  was  in  the  Room;  I  can 
fay  nothing  elfe. 

Mr.  Jones.  Did  you  hear  him  fv/ear  ir? 

S\r  mil.  Rawft erne.  Yes,  Sir. 

Mr.  S.  Jefferies.  Sir  James  Smith,  did  he  fwear 
it  upon  his  Oath  ? 

Sir  Ja.  Smith.  My  Lord,  I  iaid  before,  I  can- 
not fay  the  Word  he  exprefied  it  in,  but  either 
pofitively  or  upon  his  Oath,  he  was  not  there  all  the 
while  that  Difccurfe  was. 

Mr.  Pollexfen.  Firft  he  fays  the  Difcourfe  was 
of  going  to  St.  Jamci's. 

Sir  Ja.  Smith.  My  Lord,  as  I  faid  before,  he 
did  declare,  that  the  Sheriff'  that  then  was,  Mr. 
Pilkington,  was  not  by  while  they  v/ere  difcourfing 
of  going  to  St.  Jamcj's,  for  he  faid  chey  did  not 
fpeak  of  the  Duke  of  Tork;  but  the  Difcourfe 
was  about  going  to  St.  James's,  and  that  Dif- 
courfe was  at  an  end  before  Mr.  Pilkington  came 
in,  and  while  they  were  talking  about  firing  the 
City,  upon  that  Mr.  Pilkington  faying,  he  hath 
fired  the  City,  he  defired  him  to  explam  himfelf, 
v/hether  he  did  not  mean  Iluhert. 
Sir  John  Peake  fworn. 

Mr.  S.  Jefferies.  Sir' John  Peake,  I  defire  to 
know  what  you  can  fay. 

Sir  John  Peake.  I  was  prefent  at  the  Trial,  and 
Sir  Patience,  I  do  remember  this,  laid  his  Hand 
upon  his  Breaft,  and  either  laid  pofitively  or  up- 
on his  Oath,  I  cannot  tell  which,  one  of  the  two 
I  am  certain  of,  that  Mr.  Pilkington  was  not  by 
while   the  Duke  of  York  zvas  mentioned. 

Mr.  S.  Jefferies.  W^iat  about  cutting  of 
Throats  ? 

Sir  John  Peake.  There  was  fomething  faid  of 
cutting  of  Throats,  but  I  am  not  fo  pofitive. 

Mr.  S.  Jefferies.  Sir  Thomas  Field,  I  think  you 
w.as  one  of  the  Jury  that  tried  the  C.iufe. 

Sir  Tho.  Field.  Yes,  Sir,  I  was  upon  the  Jury. 

Mr.  S.  Jefferies.  Pray  do  you  remember  that 
Sir  Patience' IVard  was  a  Witnefs? 

Sir  Tho.  Field.  Yes,  I  do  remember   it. 

Mr.  S.  Jefferies.  Do  you  remember  what  he 
fwore? 

Sir  Tho.  Field.  I  do  remember  he  Iwore  the 
Duke  was  not  named,  that  I  can  rcmcmher. 

Mr.  Att.  Gen.    Do  you   remember  any  thing 

elfe  ? 

Mr.  S.  Jefferies.  Do  you  remember  any  thing 
about  cutting  of  Throats  ? 

Sir  Tho.  Fieid.  There  was  fomething,  I  cannot 
pofitively  fay  that. 

Mr.  S.  Jefferies.  Do  you  remember  what  other 
Words  he  faid  ? 

Sir  Tho.  Field.    He  did  lay  likewife,  that  Mr. 

Pilkington 
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for  Perjury. 


Pilkingcon  was  not  in  the  Room  id>cn  any  thing 
ifus  ifoken  rektuig  to  the  Duke  of  York. 
"  Mr  S.  Jeffcriei.  Sir  Francis  Butler,  Pray  will 
vou  pleale  to  give  my  Lord  and  the  Jury  an 
Account  whether  you  were  of  the  Jury  m  the 
Caule  between  his  Royal  Highncis  and  Mr.  Pil- 
hugton. 

Sir  />.  Butkr.  I  was   ot  that  Jury. 
Mr.   S.  Jefferie:..  I   think  you  were  the  Fore- 
man, Sir. 

Sir  Fr.  Butkr.    I  was  the  Foreman. 
Mr.  S.  Jctfcrk's.  Pray  do  you  remember  Sn-  /  a- 
tience  JFarcfw:i5  produced  as  a  Witnefs? 
Sir  Fr.  Butler.  He  was  produced. 
Mr.  S.  Jeferhs.  Do  you  remember  any  thing 
he  fvvore?  and  what? 

Sir  Fr.  Butler.  The  Evidence  he  Iwore  (which 
I  thought  we  had  Reafon  to  oblerve,  tor  the 
areat  Qiici'iion  was  whether  the  Words  related 
to  the  Duke  of  Fork  or  no?,  was,  that  it  did  not 
relate  to  the  Duke  of  Fork,  and  Sir  Patience 
IFard  was  proving  Alderman  Pilkington  was  not 
in  the  Room  while  diev  difcourled  ot  the  Duke 
of  2lrk,    and  that   the    Duke  cf  2'crk  was    not 

named.  r  •     1    3 

Mr  S.  Je/Teries.  Did  he  fwear  that  pofitively? 
Sir  Francis  Butler.    To  the  beft  of  my  Remem- 
brance, pcjliivelx,  I  heard  nothing  ot  qualiticati- 

on  at  all. 

Mr.  S.  Jefferics.  This  is  a  Gentleman  ot  great 
Worth,  and  the  Foreman  of  that  Jury. 

Sir  Fr.  Butler.    We  did  debate  it  atter  we  went 
out  of  the  Court  among  our  felves,    before  we 
brought  in   our  Verdici,  and  I  remember  fome- 
thing^more  in   it,  for  we  ihould  have  laid  a  lit- 
tle more  W^eight  upon  his  Evidence,    if  he  had 
not  faid,  that  when  Sir  H-'uliajn  Hooker  took  fome 
Exceptions    at  his  Words,    .and  afked,    what  no 
-sou  mean?  Sir  Patience  Ward  then  laid  one  Hand 
upon  Alderman  Pilkington's  Mouth,   and  as  I  re- 
member,   t'other    upon    his  Breaft,   and   afted, 
-ivhat  do\oumean?    and  t'other  anfwered  HuherL 
That  made  us  believe  his  Evidence  was  to  be  laid 

by- 
Mr.  S.  Jef erics.  Now,  my  Lord,  if  your  Lord- 

Ihip  pleafes,  I  think   we  have  fufficiently  fatisfi- 

cd  your  Lordibip  and  the  Jury  what  Words  he 

twore;  now  we  will  prove  that  they  were/4''. 

Mr.  /itt.  Gen.    Sir  Harrx  Fulje,   pray  will  you 

acquaint  my  Lord  and  the  Jury We  will  afl. 

you  firft;  Sir  Harry  Fulje,  were  you  prefent  when 
this  Gentleman  iwore? 

Sir  H.  Tulfe.  I  was  prefent  •,  I  flue  down  on  a 
fore-Seat,  and  he  gave  his  Evidence  behind,  I 
never  faw  him  touch  the  Book  nor  kifs  it. 

Mr.  Alt.  Gen.  What  did  you  hear  him  lay? 

Sir  H.  Tulfe.  I  was  a  little  difcompoled  at  what 
I  had  heard  "him  fay,  and  io  I  am  not  able  to  give 
an  Account,    and  I  thought  I  had  fome  Reafon 

for    it.  r       ^     -IT-        • 

Mr.  S.  J ef cries.  Why  what  Reafon?  Was  it 
becaufe  he  iwore  truly  or  rafhly  ? 

Mr.  rbompjon.   Good  Mr.  Serjeant,  don't  lead 

°  Mr.   Wriliams.  I  think  it  is  a  Refledion  upon 
an  Alderman  to   be  led   by  any. 

Mr.  Att.  Gen.  Mr.  IVilliams,  I  can  fliew  you, 
you  have  led  Aldermen,  and  againft  Law  too. 

Mr.  Sol.  Gen.   Will  you   pleafe    to 
I^Ir.  rmi!>.     gi^g  j^^y   L0J.J  an   Account  whether 

Mr.  Pilkington  was  by  when  there  was  any  Dif- 
courfe  about  the  Duke  of  Fork? 


'^ir  //  fuJu:.  Gentlemen,  I  don't  biow  whe- 
ther you  expe  ft  the  Account  I  tormerly  gave, 
that  I  think  I  have  very  perteft  in  my  Memory. 

Mr.  Att.  Gen.    Give  an  Account  ot  tnat  t'at- 

''^Sir  H.  Full}.  The  Evidence  I  gave  was  this, 
upon  the  tenth  Day  of  Ajnl,  (I  will  not  be  po- 
fitive,  I  think  it  was  that  Day)  according  to  an 
Ordrr  of  Court  made  the  Day  before,  we  met  ac 
Guildhalh  there  was  Sir  fFiiliu?n  Hooker,  Sir  P^ 
lierce  IVard,  Sherit^'  Pilkington,  and  my  lelf,  i 
remember  no  more  ;  and  Alderman  Pdkwgton 
faid,  He  burnt  cur  Ctt-i,  and  is  come  or  ^:;/.'  c^ie, 
one  of  thel'e  two  Words,  to  cut  cur  Threats.  1  his 
was  the  Evidence  that  I  gave,  this  was  true.  1 
WIS  alked  bv  the  Court  what  was  the  preceding 
Difcourie,  whether  made  by  Alderman  Pilking- 
ton or  Sir  Patience  Ward  I  can't  be  poi>tive  ;  out 
it  was  concerning  an  Order  of  going  to  St.  Jam'di, 
or  CO  the  Duke  of  Fcrk,  one  ot  the  two-,  he   aid 


complain  of  that  Order,  they  were  complaining 
of  thic  Order,  and  feemed  ro  me  as  it  they  would 
have  it  re -debated-,  I  made  Anfwer,  it  was  too 
late,  for  the  Court  had  agreed  it.      _ 

Mr   A't    Gen.  Was   there  any  Dilcourle  con- 
cerning the  Duke  of  Fork  while  Mr.   Pdbn^oti 

^"'sir^/i.  Fulfe.  Alderman  Pilkington  il'^s  hj  all 
the  tvhile  the  'Dijcourfe  ivas.  _ 

Mr.  Att.  Gen.  And  was  there  any  Dilcourle  a- 
bout  the  Duke  of  'Fork.  ,     „   ,      .  v     i 

Sir  H.  Fulfe.  I  did  never  hear  the  Duke  of  \  ork 
named  by  Alderman  Pilkington  at  ad,  as  I  remem- 
ber ;  they  complained  of  the  Order^  made  the 
Day  before,  that  is  concerning  going  to  St. 
JaL's  or  to  the  Duke  of  21^rk,  feem.ng  to  me 
as  though  thev  would  have  it  re- debated-,  upon 
which  I  made  Anfwer,  it  was  too  late  now,  tor 
the  Court  had  agreed  it,  and  then  came  thele 
Words,  He  bath  burnt  our  City,  and  is  come,  or 
will  come  to  cut  our  Fhroats. 

Mr.  Att.  Gen.  Do  you  fay  Pilkington  was  there 
when  theDifcourfe  was? 
Sir  //.  Ful^.  Yes  Sir. 

Mr  S  Jeiteries.  Sir  Harr^  Fid/e,  I  would  ailc 
you  a  dueilion,  by  your  Favour,  you  lay  there 
was  the^  mention 'of  cutting  of  Thro.its  and 
you  iav  Mr.  Piikmaton  did  not  name  the  Duke  ot 
2'ork  himfelf,  that^'ou  can't  lay,  but  you  lay  he 
was  there  while  there  was  a  Difcourie  about  going: 
to  congratulate  the  Duke. 

Sir  7d  Fulje.  I  cannot  be  pofuive  ot  that ;  we 
dilcours'd  about  the  Order,  that  was  the  Order 
that  was  made  before,  to  congratulate  the  Duke 
of  Fork;  I  cannot  fay  that  Alderman  Pilkiugton 
did  ever  name  the  Duke  oi  2'ork,  but/.,  was 
prefent  at  that  Difeourf. 

Mr  Scl.  Gen.  Sir  Harr^  Fulje,  you  fay  there 
was  mention  made  concerning  debating  the  O,-^ 
der,  was  there  mention  made  ot  the  Order?  Did 
they    name  what  Order  they  would  have  rede- 

''sir  /;  Fulfe.  Yes  Sir.  The  Order  was  this  an 
Order  made  the  Day  before,  that  we  fliould  ga 
and  congratulate  the  King's  late  Return,  and 
with  the°King's  good  Leave  or  Licence,  we 
llould  then  congratulate  the  Duke  of  2 ork,  that 

was  the  fubjeft  Matter. 

Mr  S  Jeffenes.  Pilkington  ^^'^s  \jrdcnt  then. 

Sir  H.  Full}.  He  was  prefent  there. 

Mr    S    J'eferie^.    And   upon   that   Difcouri., 
pray   Sk  Lrry  Falfi ,    did  Pmngton  fay^^tl.el. 
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Words,  he  hath  burnc  the  City,  and  is  come  to 
cut  our  Throats. 

Sir  //.  Tidfe.  No,  Sir,  that  did  not  immediately 
follow. 

Mr.  Soil.  Gen.  Sir  Ilmrj  'Tiilfe,  what  Order  did 
they  fay  they  would  have  re-debated? 

Sir  //.  TvJfc.  I  took  it  for  the  Order  made  the 
Day  before. 

Mr.  Soil.  Gi",i.  Did  they  name  the  Order? 

Sir  H.  'Ti'.Ifi.  I  did  make  mention  of  the  Order, 
that  the  Court  had  agreed  it,  and  it  was  too  late 
for  that. 

L.  C.  J.  Fie  fays  it  was  too  late  to  be  debated 
or  fpoke  of  in  Court,  I  apprehend  it  fo. 

Mr.  Juft.  Jones.  Was  the  Duke  named,  or  not  ? 

Sir  //.  Tnlfe.  At  that  Time,  truly.  Sir,  I  can- 
not pofitively  fay  he  was  named,  for  the  Debate 
was  about  the  Order  made  to  congratulate  the 
Duke  of  7'ork,  or  of  going  to  St.  James's, ;  one  of 
them,  I  am  fure,  was  named,  but  I  cannot  be  po- 
fitlve. 

Juryman.  I  defire  to  know  whether  this  Gen- 
tleman was  there  all  the  while. 

Sir  H.  Tvlfe.  My  Lord,  I  believe  I  was  there  all 
the  Tim.e  that  there  was  a  Word  fpoke  in  this 
Matter,  the  whole  Time. 

Mr.  S.  JejTeries.  Sir  Harry  Tal/e,  I  would  aflc 
you  another  Quellion.  Who  did  you  apprehend 
to  be  meant  when  PUl:ingtrn  fiid,  he  hath  burnt 
the  City?   Who  do  you  chink  he  meant  by  that  ? 

Sir  H.  Tidfe.  I  will  anfwcr  any  thing  that  the 
Court  thinks  lit  I  fliould  anfwer.  I  humbly  pray 
my  Lord  and  the  Court  would  aflc  me  Queftions. 

L.  C.  J.  Sir  Harry  Tulfe,  it  was  laid  the  City  was 
burnt,  pray  who  did  you  apprehend  was  meant 
that  burnt  the  City?  Who  did  they  mean? 

Sir  //.  T'ulfe.  Who  did  I  apprehend,  my  Lord? 
Truly,  my  Lord,  I  think  I  was  the  Man  that 
made  anfwer,  that  it  was  Hubert  that  burnt  the 
City,  becaufe  he  was  hang'd  for  it. 

Mr.  juft.  Withi/is,  Did  you  apprehend  it  was 
Hubert  > 

Sir  H.  Tulf:-.  My  Lord,  there  was  a  Talk  of 
Hubert,  and  I  remember  Sir  Patience  IVard  took 
hold  of  it,  and  bid  him  explain  himfelf,  who  do 
you  mean?  Hubert?  And  then  there  was  a  little 
Stop  among  us,  and  as  I  remember,  I  made  this 
Anfwer,  I  think,  that ///.'/;<,'?■/ burnt  the  City,  for 
that  he  was  hang'd  for  it. 

Z..  C.  J.  Heark  you;  I  would  aflc  you  one 
Qiieftion,if  you  pleafe-,  you  heard  the  E.xprefiion 
of  cutting  of  Throats,  he  is,  or  will  come  to  cut 
our  'Throats.  _  ■.    -rr.  ■  ' 

Sir  H.  T'ulfe.  Yes,  my  Lord. 

L.  C.  J.  Pray  v/ho  did  you  apprehend  fliould 
be  meant  by  that?  He  could  not  mean  Hubert, 
furely,  for  that? 

Sir  //.  T'ulfe.  My  Lord,  I  muft  give  my  Opi- 
nion, that  it  was  the  Duke  of  York. 

Mr.  Thompfon.  Did  you  underfland  that  he 
meant  fo  at  that  Time? 

Mr.  5'.  Jefferies.  Sir  William  Hooker,  will  you 
"Ive  an  Account  of  it? 

Sir  IV.  Hooker.  My  Lord,  I  will,  as  near  as  I 
can,  tell  the  very  Words ;  I  may  lofe  fome  Words, 
but  of  the  Matter  of  Fadt,  I  am  confident  I  fhall 
mifs  nothing.  We  met  in  purfuance  to  an  Order 
made  the  Day  before  -,  the  Order  was  made  to 
meet  on  the  Monday  following,  to  wait  upon  the 
King  and  the  Duke  of  Tork.  My  Lord,  accor- 
dingly, when  I  came  into  the  Gallery,  I  found 
Sir  George  Waterman  fitting  on  one  Side,  and  I 


fate  oppofite  to  him,  and  Sir  Henry  T'ulfe  at  the 
End  of  the  Table  •,  not  long  after,  came  in  Sir 
Patience  Ward,  my  Lord,  Sir  Patience  Ward  fate 
down  clofe  by  me,  and  Mr.  Pllkington  ftood  at 
the  other  End  of  the  Table,  oppofite  to  me. 
My  Lord,  to  the  beft  of  my  Remembrance  and 
Pielief,  'Ss'x'c  PaAienceWard  ^\di.  move,  that  we  mi^hc 
confider  this  Bufinefs  of  waiting  on  the  Duks, 
and,  my  Lord,  anfwer  was  made,  I  do  believe 
by  Sir  Henry  Tulfe,  that  it  was  now  too  late,  for 
my  Lord  Mayor  was  come,  and  would  be  going ; 
upon  his  frying  it  was  too  late  in  this  Manner, 
Pilkington  ftanding  at  the  End  of  the  Table,  faid. 
thefe  Words,  Hath  he  burnt  the  City,  and  is  he 
come  to  cut  our  T'hroats?  Upon  this,  my  Lord,  I 
reply'd  -,  Brother  Pilkington,  faid  I,  thou  art  in- 
finitely miftaken  in  this  Point  ;  thou  mayeft  as 
well  charge  it  upon  a  Child  unborn,  as  upon  him  ; 
for  the  Duke  of  7'ork  was  as  careful  in  the  Fire 
to  prcferve  the  City  at  the  fame  time,  in  a  Yard 
in  Coleman-ftreet,  as  any  who  was  by,  was  ;  though 
the  Aflies  came  upon  our  Heads  •,  and  I  never 
knew  a  Man  look  more  carefully  than  he  did,  at 
the  fame  Time.  This,  my  Lord,  is  the  Sub- 
ftance,  but  I  can't  fay  that  Mr.  Pilkington  made  a 
Reply  either  one  Way  or  other,  but  I  think  there 
was  fomething  of  Hubert  fpoke  befides.  Then 
Sir  George  IVaterman  went  away,  and  I  went  away 
afterwards. 

Mr.  Att.  Gen.  So  that  you  are  pofitive  that  Pil- 
kington did  fay,  he  is  come  to  cut  our  Throats  ? 

Sir  W.  Hooker.  Hath  he  burnt  the  City  ?  Jnd  is 
he  come  to  cut  our  Throats  ? 

Mr.  S.  Jefferies.  And  did  you  immediately  tell 
him  this  of  the  Duke  of  I'ork? 

Sir  W.  Hooker.  Immediately. 

Mr.  Sol.  Gen.  I  think  you  fay  it  was  purfuant  to 
an  Order  about  waiting  on  the  Duke  of  I'ork  ? 

Mr.  Att.  Gen.  Did  you  name  the  Duke  od'ork? 

Sir  W.  Hooker.  I  did  name  the  Duke  of  I'ork  to 
Pilkington,  after  thefe  Words  were  fpoke. 

Mr.  S.  Jefferies.  Pilkington  was  there  then  before 
the  Difcourfe  of  the  Duke  of  I'ork.  Was  Sir  Pa- 
tience Ward  there  while  the  Difcourfe  was,  concer- 
ning cutting  of  T'hroats  ? 

Sir  !F.  Hooker.  I  am  not  able  to  fwear  whether 
Sir  Patience  Ward  ^id  hear  it  or  no;  undoubtedly 
he  was  there. 

Mr.  Soil.  Gen.  Sir  William,  do  you  think  that 
Sir  Patience  Ward  did  wink  when  he  ftopt  his 
Mouth,  or  no? 

Sir  W.  Hooker.  Truly  I  did  not  fee  him  ftop 
his  Mouth. 

Mr.  Soil.  Gen.  Sir  William,  was  it  plain  to  you 
that  he  meant  the  Duke  of  Tork  ? 

Sir  W.  Hooker.  I  am  not  able  to  know  other 
Mens  Thoughts  -,  but  certainly  nothing  could  ap- 
pear more  plain. 

Mr. Soil.  Gen.  Was  the  Subieft  Matter  of  Dif- 
courfe concerning  the  Duke  Oi  Tork  ? 

Sh- kk\  Hooker.   About  that,  and  nothing  elfe, 

Mr.  S.  Jefferies.  He  named  the  Duke  of  2''ork, 
did  he  ? 

Sir  W.Hooker.  He  did  not  name  the  Duke  of 
I'ork;  I  don't  lay  that. 

Mr.  S.  Jefferies.  But  you  named  him. 

Sir  W.  Hooker.  Yes,  Sir. 

Mr.  Att.  Gen.  Was  that  all  you  difcours'd  of.^ 

Sir  W.  Hooker.  This  is  all. 

Mr.  S.  Jefferies.  Here  is  the  Order. 

Mr.  Willia??is,  We  agree  the  Order. 
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for  Perjury. 


Mr.  S.  Jeffeiiss.   For  the  prefen!;  v/e  will  reft 
here,  and  fee  what  Accounc  they  will  give. 

Mr.  Recorder.  M.iy  it  pleafe  your  Lordniip,and 
you  Gentlemen  of  the  Jury  :  I  am  ot  Counfel  for 
Sir  Patience  JVarcl,  the  Defendant.     My  Lord,  as 
the  Counfel  for  the  King  fliy  they  will  reft  ic  here, 
lb  if  we  fhould  reft  here  too,  I  think  there  is  no- 
thing proved  that  fticks  upon  us.     My  Lord,  I 
ohfcrve  //v/,  that  of  all  their  Witneftes  they  pro- 
dace  concerning  the  Words  in  Court,  there  is  not 
one  of  them   aU,   but  the  firft  pretends  to  be  a 
Penman,  and  he  fays  he  believes  he  did  write,  he 
can't  tell  whether  he  writ  or  no,   and  he  can't  tell 
whether  he  hath  his  Notes  about  him,  and  this  is 
all  we  can  have  of  him.     And  the  Truth  is,  they 
vary  fo  much  among  themfelves,  that  that  is  e- 
nough  to  make  any  one  wond;jr,  on  the  whole 
fpeaking  of  the  Words.     And  v/e  fee  thefe  wor- 
thy Aldermen  are  very  cautious ;   t'ley  did  expedl 
to  be  call'd  upon  their  Oaths,  I  did  take  particu- 
lar Notice  of  it.     The  Truth  is,  my  Lord,   for 
this  Matter,  it  is  certainly  as  great  and  heinous  a 
Crime,  as  any  can  be,  and  I  believe  thefe  Gen- 
tlemen will  think  that  in  this  Cafe  they  fhould 
have  no  lefs  Evidence  to  convicl  this  Gentleman 
of  this   foul   Crime  of  Perjury,  than  to  convict 
him  of  any  Crime  that  concerns  his  Life.     The 
Truth  of  it  is,   if  fuch  a  foul  Difreputation  and 
Scandal  fhould  ftick,  yetthejury  muft  have  plain 
Proof.     If  there  were  a  rafli  Word,  if  there  v/ere 
a  Miftake  in  a  Perfon's  Remembrance,  it  is  not 
every  Slip  that  will  criminate  a  Man  of  Perjury, 
it    muft   be   a  v/ilfu!  and    corrupt  forfvvearing  a 
Man's  felf  againft  his  own  Knov/ledge,  and  no- 
thing lefs  than  that,  is  fufficient.     My  Lord,  it  is 
agreed  on  all  Hands,  the  Record  faews  it,  that 
the  Duke  hath  recovered  a  Verdift.     The  caufe 
went  for  him.     If  the   Duke  v/ould  have  had  a 
VerdiiSf,  he  hath  it;  if  he  v/ould  have  had  m.ore 
Damages,  for  ought  I  know  he  might-,  he  hath 
more  than  an   looooo/.  for  he  hath  all  Colts,  to 
the  utmolt  Farthing.     My  Lord,   in  Cafes  of  this 
Nature,  a  Man's  Words  muft  be  taken  together. 
Your  Lordftiipwill  acquaint  the  Jury,  that  if  there 
be  any  thing  in  any  Part  ot  his  Evidence,  that 
does  explain,  that  does  limit,  that  does  qualify  it, 
the  whole  Difcourfe  muft  be  taken  as  one  entire 
Evidence,  and  that  he  ftiall  have  the  Advantage 
of  it  in  every  Part.     My  Lord,  the  Ufe  I  would 
make  of  this,  is  to  this  Purpofe,  that  whatever 
thefe  Witneftes  fix  upon  him,  they  do  it  by  culling 
and  picking  out   Pieces  of  Words;   they  don't 
pretend  upon   their   Memory,  much  lefs   upon 
Writing,  that  they  are  able  to  repeat  the  whole 
Evidence.     Your    Lordlliip  does  very  well   re- 
member  the    Lady    Carr's  Cafe,  a  greater  and 
plainer  Inftance  than  this,  if  it  were  proved  as  it 
■was   pretended,  in  Chancery;  fhe  fwears  llie  ne- 
ver received  Money  of  fuch  a  Man,  and  fhe  made 
afecond  Anfwer,  and  there  Ihe  fays  Hae  received 
no  Money  after  fuch  a  time,  and  it  was  refolved 
that  that  fhould  be  taken  together,  and  that  that 
was  no  Perjury.     My  Lord,  we  fhall  infift  upon 
thefe  two  Things  :    Firft  of  all,   that  the  Words 
were  not  fpoken  as  they  are  laid,   that  they  were 
not  fworn   by  Sir  Patience  Ward  as  they  are  laid 
and  charged  in  the  Information,  for  they  are  char- 
ged there  pofitively  and  direftly,  but  we  fay  they 
were  fpoken  with  all  the  Caution  that  any  Man 
can  fpeak  them  with,  as  he  believed,  and  to  the 
heft  of  his  Memory,  and  as  he  apprehended ;     and 
this,  I  fliy,  circumfcribed  with  great  Caution  and 
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great  Tendernefs.  If  they  had  been  fpoken  as 
they  are  laid,  yet  this  could  not  be  Perjury  ;  that 
is  the  fecond  Thing.  So  that  if  it  tldl  out  that  he 
was  miftaken  in  this,  your  Lordfhip  will  acquaint 
the  Jury,  that  a  rajlj  Oath  is  not  Perjury,  if  it  were 
fo.  My  Lord,  as  to  this  latter  Part,  Sir  Harry 
TuJfe  does  go  a  great  way  ;  for  he  fays,  that  he 
can't  take  upon  him  to  fay  that  Sir  PatiencsIVard 
ever  faw  Mr.  Pilkinglon-,  if  he  did  never  fee  Mr, 
Pilkington,  how  can  he  be  charged  v/ith  Perjury 
then,  for  faying  he  was  not  there?  Under  Favour, 
il  he  did  not  iee  hiin  there,  he  muft  f.vear  accor-^ 
ding  to  his  Senfes  that  he  was  not  there,  and  you 
cannot  charge  Perjury  upon  that.  It  demonftrates 
the  Uncertainty  of  thefe  Words,  that  v/hen  they 
come  to  lay  the  Declaration,  they  are  fain  to  lay 
thefe  Words  four  feveral  Ways,  as  they  do.  And 
yet  thefe  two  worthy  Aldermen,  fay  they  took 
down  the  Words  that  very  Day.  If  theie  Words 
were  lo  uncertain  then,  though  they  were  writ 
down,  what  fhould  make  them  otherwife  now? 

Mr.  Att,  Gen.  There  hath  not  been  fucha  Word 
faid  yer. 

Mr.  Recorder.  We  will  prove  it.   Sir.     As  to 
the  third  Point,  we  fay  this  ;  it  is  charged  there 
was  no  cutting  of  Throats,  no  mention  of  cutting 
ot  Throats  ;  as  to  that,  ,my  Lord,  I  take  it  from 
one  of  their  Witnefs's  Mouths,  that  is,  Mr.  Bux- 
ton ;  he  fays  that  Sir  Patience  IVard  fwore  that  he 
heard  no  mention  of  cutting  of  Throats  ;  under 
Favour,  Sir,  to  fiy  that  there  was  no  mention  of 
cutting  of  Throats,  that  is   pofuive,  that  there 
was  no  fuch  thing  fpoken  ;   but  their  own  Wit- 
nefs  fays,  that  there  was  no  fuch  thing  heard,  can 
there  be  a  greater  Difference  than  for  a  Man  to 
fay  there  was  no  fuch  Word  fpoken,  and  to  fay 
there  was  no   fuch  Word  beard  by  me  ?  This  of 
cutting  of  Throats,  if  it  were  fpoken  at  all,  tho' 
I  believe  it  was ;  for  I  have  that  good  Opinion  of 
thefe  worthy  Aldermen,  I  mean  Sir  IViUiam  Hook- 
er and   Sir  Henry  Tulfe,  that  I  prefume  there  was 
fomething  about  cutting  of  Throats  ;   but  I  an- 
fwer, that  Sir  Patience  IVard  might  not  hear  it. 
And  I  think  they  have  given  a  very  good  Ground 
for  it :  Says  Sir  Harry  Tidfe,  is  he,  or  will  he  come 
to  cut  our  Throats?  Whether  it  were  is,  or  whe- 
ther it  were  w///,  that  he  cannot  tell.     S'wlFiUiani 
Hooker  fays  he  is  come  to  cut  our  Throats  :    One 
fpeaks  affirmatively,   the    other  interrogatively. 
Sir  Henry  Tulfe  fays  it  was  our  Throats ;  fays  Sir 
William  Hooker,  the  Throats  of  our  Wives  and  Chil- 
dren.    Do  not  thefe  tv/o  Aldermen  differ  as  much 
between  themfelves,  as  either  or  both  of  them  do 
with   Sir  Patience   Ward,    when  Sir    Harry  Tidfe 
fhall  fay  there  was  no  Wives  and  Children  mentio- 
ned ?   It  is  no  Refledion  at  all,  and  I  hope  there 
will  be  no  Caufe  to  refleft  upon  the  other  Alder- 
man.    The  next  Point  is,  that   there  was  a  Dif- 
courfe concerning  the  Duke  of  Tcrk,  and  that  it 
was  before   Mr.    Pilkington  came   in :    Here   the 
Witnefies  vary  extreamly ;  one  lays  before  htcame 
in,  another  fays  before  he  came  to  the  Talk,  ano- 
ther fiys  while  he  was  in  the  Room ;  all  thefe  Va- 
rieties we  find   in  the  WitneiTes  that  fwear  the 
Words  out  of  Sir  Patience  Ward's  Mouth ;  and 
certainly  Sir  Patience  Ward  v/ou\d  never  fay  thefe 
Words,  it  is  impoflible  to  fay  the  Difcourfe  con- 
cerning the  Duke  was  ended,  when  in  the  very 
next  Words  he  fays  the  Duke  was  not  named  at 
all  :    For,  my  Lord,  Sir  Henry  Tulfe  fays  he  was 
never  named.     But,  my  Lord,  befides  this,  if  I 
fay  he  was  not  there  in  the  Sight  and  View  of  Sir 
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Patience  TFiirLl,  he  is  not  guilty,  be  i:  true  or  falfe, 
that  he  was  there  before  the  Difcourfe  ended  -, 
for  it  is  a  long  Room,  and  no  Man  can  fay  but  a 
Man  might  be  behind  Sir  Patience  JFcvd  as  he  fate 
at  the  Table.  "Ths  ffcoNci  Thing,  my  Lord,  is 
this,  that  the  Duke  was  not  named ;  that  he  is 
charged  to  have  fworn.  My  Lord,  the  Evidence 
that  he  delivered  was,  that  the  Duke  was  not  na- 
med in  his  Hearing.  Now  Sir  Harry  Ttilfe  fays 
the  very  fame  that  Sir  P atience l-Vard d\d,t\\itt\\tv& 
V7as  a  Difcourfe  about  an  Order,  he  fiys,  but  no 
Body  named  the  Duke,  and  Sir  lVillia7n  Hooker 
fays  the  Duke  was  not  named. 

Mr.  Juft.  IFitbins.  He  fiys  he  cannot  hy  he  was 
named. 

Mr.  Recorder.  'Till  after  the  Words  fpoken  •, 
and,  my  Lord,   it  v/as  fo  doubtful,  that  it  leems 
there  was  need  of  Explication  -,  tor  the  Words, 
(under  Favour^  as  proved,  do  not  relate  to  cut- 
ting of  Throats,  but  to  the  burning  of  the  City, 
and  what  Sir  JVilliam  Hooker  ^^.y^  afterwards,  makes 
it    more   plain.     If  we  prove  thefe  Things,  that 
Sir  Patience  IVard  carried  himfelf  thus,   if  he  ex- 
preiTed  himfelf  with  fo  much  Caution,  under  Fa- 
vour, that  doth  clearly  avoid  this  Charge  in  the 
Information.     But,   my  Lord,  if  thefe  were  Per- 
jury,  it  was  committed  at  the  Trial  of  Mr.  Pil- 
kingtcn,  and  at  that  Trial,  when  it  was  commit- 
ted, it  was   beft  underflood  •,   for  here  is  no  new 
Evidence  as  to  the  Words  fpoken  in  the  Gallery  •, 
therefore,  under  Favour,  the  Perjury  was  as  ob- 
fervable    then,  and    more,   becaufe   ic  was    frefli 
then.     Now  it  is  faid,  that  it  was  with  great  Af- 
toniiliment;    we  fhall  give  in  Evidence  that  there 
was   no   fuch  Apprehenfion  that  the  Court,  that 
the  Covncii,  that  every  Body  did  apprehend  it  as 
delivered  with  that  Caution  as  I  have  opened  it  to 
your  Lordfliip:  Firft,  Sir  George  Jeff  cries,  in  the 
very  Conclufion,  afked  him  if  there  were  nothing 
fpoke  of  the  Duke  while  Mr.  P.lkiiigton  was  by  ; 
no,  faith  he,  not  to  the  beft  of  my  Memory,faith 
Sir  Patience  Ward.     Saith  Sir  George  jefferies,  by 
reply,   your  Invention  is  better  than  your  Me7?iory. 
Surely   that  were  the  moft  impertinent  Thing  in 
the  World,  if  it  had  been  otherwife.     And  every 
Body  \t.no\y?,S>ir  George  Jejferies  is  a  Man  that  would 
not  have  faid  fuch  a  Thing,  if  he  had  not  wholly 
referr'd  to  his  Memory,  and  given  him  an  Occa- 
fion  for  that  Reply.     And  Mr.  So/licitor,  he  fays 
thefe  Words  in  repeating  the  Elvidence  to  the  Ju- 
ry ;  Sir  Patience  IVard  goes  a  great  way  to  confirm 
that  of  the  other  Aldermen,  and  that  fhews  that 
they   did  obferve   it   far  enough   from    Perjury; 
and  my  Lord  Chief  Jiifiice,  my  Lord,  when  he 
came    to    direft    the  Jury,    he  fays  that  Sir  Pa- 
tience Ward  had  fiid  that  as   he  conceived  there 
was   no   mention  of  cutting  of  Throats,   and  fo 
on  •,  and  fays   he,  it  is  eafy  to  forget  fuch  Cir- 
cumftances.     If  in  the  Judgment    of  my    Lord 
Chief  Juftice   it  were   an    eafy  thing   to  forget, 
can  it  be  wilful  Perjury  in  any  Man  to  teflify  that 
which  was  fpoken  as  he  conceived  ;  and  truly,  my 
Lord,    it  is   the  more  for  that   my  Lord  Chief 
Juftice  was  upon  his  Oath  as  well  as  the  Witnef- 
fes  :    And    your   Lordfhips   that    fate   with    him 
would  have  redified  my   Lord  Chief  Juftice,    if 
he  had  mifapprehended  him  :  And  the  Jury  did 
apprehend   it  fo,  and  looked   upon  Sir  Patience 
Ward's  FLvidence  as  a  Confirmation.     My  Lord, 
akl  thefe  things  are  negative,  and  they  do  refer 
to  the  Memory,  and  that  my  Lord  Chief  Juftice 
faid  a  Man  may  eafily  forget,  and  that  is  enough 
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to  excufe  him.  Befides,  my  Lord,  this  was  gi- 
ven in  Evidence  feven  or  eight  Months  after  the 
time  that  the  Words  were  fpoken  ;  and  if  any  Man 
were  to  repeat  what  was  faid  at  this  Bar,  no 
doubt  but  in  feven  or  eight  Months  they  would 
differ  more  than  Sir  Patience  Ward  did  from  thefe 
Gentlemen.  Befides,  my  Lord,  he  is  a  Man  of 
good  Reputation  and  Credit,  he  hath  born  great 
Offices  in  the  City,  Mayor  and  Sheriff  of  Lofi- 
don,  and  this  a  Crime  for  mean  Perfons,  and 
we  think  much  lefs  Evidence  than  this  will  farif- 
fy  your  Lordfliip.  We  will  prove  what  was  faid  at 
the  Trial,  not  by  the  imperfeft  Memories  of 
People  that  did  not  write,  or  cannot  cell  whe- 
ther they  writ  or  not ;  but  by  fome  that  did  take 
very  exaft  Notes,  and  efpecially  by  one  that 
wrote  the  whole. 

Mr.  Williams.  My  Lord,  the  Queftion  is,  what 
was  fpoken  by  Sir  Patience  Ward.  My  Lord,    if 
Sir  Patience  Ward  did  not  fwear  as  they  have  laid 
it  in  the  Information,    Sir  Patience  Ward  is  not 
guilty.     They  have  laid  the   Information   thus , 
that  as  to  the  cutting  of  Throats  it  was  fworn 
pofitively  by  Sir  Patience  Ward, hut  if  Sit  Patience 
Ward  did  only  fpeak  as  by  Hearfay,  as  he  heard, 
that  there  was  no  mention  of  cutting  of  Throats 
in   his   hearing,    then   we   are   not  guilty.     My 
Lord,  how  far  then  the  Evidence  doth  touch  us 
in  this   Matter,   how    far   they   have  proved   us 
guilty,    is  to  be  confidered.     I  do  not  find  that 
any  one  Witnefs  in  this  Trial,    fays  that  Sir  Pa- 
tience Ward  did  fwear  pofitively,    th?t  there  was 
no  mention  of  cutting  of  Throats.     Every  Man 
that  fpeaks,fpeakstothebeftof  his  Memory,  and  to 
the  beft  of   his   Knowledge  and  no  otherwife; 
and  I  will  appeal  to  your  Lordfhip,  upon  what 
every  Witnefs  hath  faid,    whether  any   Witnefs 
can  be  convifted  of  Perjury;  for  every  Man  hath 
appealed  to  his  Memory.     Obferve   every  Wit- 
nefs, and  not  any  of  them  do  agree.     The  two 
Aldermen  that  were  then  fworn,    one  of  them 
Sir  Harry  Tulfe,  tell  you  of  the  Difcourfe  con- 
cerning  coming    to    burn   the  City  and  cutting 
of  Throats ;  as  I  take  it,  Sir  Harry  Tulfe  faid  it 
by  way  of  Queftion,  is  he  come,  is  he  cotne  to  cut 
our  Throats?  S'lrlFilliam  Hooker  t^Ws  it  pofitively, 
he  is  come,  he  is   come  to  cut  our  Throats.     If  Gen- 
tlemen do  vary,  as  thefe  two  WitnefTes,  and  have 
feveral  Apprehenfions  of  the  flime  thing,  it  ought 
to  have  no   Influence  upon   this.     In  this  Cafe, 
we  are  here  for  wilful  Perjury.     If  it  be  a  Mif- 
take  of  the  Memory,    that   will  never  come  to 
Perjury.     We  will  make  it  out  that  it  was  fpo- 
ken with  great  Caution,  and  Reftriftion.      And 
then  for   the   other  of  the   two  Affignments,  if 
this  be  true,  that  there  was  no  Difcourfe  of  the 
Duke  of  2''ork,  then  the  fecond  will  naturally  fall. 
The  firft  thing  is  this,  that  he  fhould  fwear  there 
was  no    Difcourfe  of  the  Duke  of  Tork;  if  this 
be  true,    that   there  was    no   Difcourfe   of  the 
Duke  of  Tork,  then  the  fecond  will  fall.     If  the 
Difcourfe  of  the  Duke  of  2''ork  was  uone  before 
Mr.  Pilkington  came  into  the  Room,  if  there  wee 
no  Difcourfe  of  the  Duke  of  I'ork,  it  is  impof- 
fible  that  fhould   be  the  Meaning.     And  here  I 
mull  obferve  Sir  Harry  Tulfe  is  a  Thouland  Wit- 
nefles  in  this  Cafe ;  he  tells  you    exprefly  that 
there  was  no  Difcourfe  of  the  Duke  of  'J'ork,  he 
hath  told  you  plainly  there  was  no  Difcourfe  of 
the  Duke  of  Tork,   nor  any   Diicourfe  of  the 
Duke's  Name;   and  what  fays  Sir  Harry  Tulfe? 
Hg  fays  very  plainly,  there  was  a  Difcourfe  of  an 
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Order  made  the  Day  before,  we  allow  the  Duke 
is  mention'd  in  that  Order,  but  the  Queftion  is, 
^vhethe^  there  was  mention  ot  the  Duke's  Name 
at  this  Time.  It"  you  believe  Sir  Harry  Tulfe, 
there  was  no  mention  of  the  Duke's  Name. 

Mr.  Juft.  yo/ic;s.  He  did  not  remember  that 
there  was.  He  did  not  remember  that  the 
Duke  of  I'ork  was  named. 

Sir  Fr.  lVimii>>gton.  By  any  Body. 

Mr.  Juft.  Jones.  He  does  not  fay  that  the  Duke 
was  not  named. 

Mr.  IVdliams.  Sir  H.irry  TuUe  is  as  much  oblig- 
ed to  remember  in  this  Cafe  as  any  Man  here. 
This  will  be  a  migliry  Evidence  to  juftify  my 
Client,  then  the  Perjury  will  certainly  tall  upon 
thcfe,  but  we  will  clear  this  too.  In  this  Matter 
Sir  Patience  IVard  was  a  moft  cautious  Evidence, 
fo  is  /.If,  he  did  not  fiy  pofitively  that  there  was 
no  mention  ot  the  Duke's  Name,  but  he  fays  to 
the  hejl  of  bis  Remeuib ranee.  So  that  there  is  no- 
thing proved  againft  us.  We  will  call  Mr. 
Blaney,  Mr.  Biancj  is  a  thoufand  iMen  in  this 
Cafe. 

Sir  Gear.  J^fferles.  Is  he  fo? 

Mr.  IVilliams.  He  takes  Notes  exactly.  "We  will 
tell  you  what  was  fworn  by  Sir  Patience  IFard, 

Sir  Gcor.  Jefferies.  I  have  known  him  out  in  a 
Verdidt. 

Mr.  PiUcxfen.  That  the  Duke  of  I'ork's  Name 
was  named  in  the  Difcourfe,  is  not  proved  -,  no 
Body  fays  it  was  before  the  Words  fpoken. 

Mr.  Juft.  yo;/;'j.  After  the  Words  fpoken ;  it  was 
then  he  tells  you  ;  but  it  was  not  before  the  Time 
of  the  Difcourfe. 

Mr.  Pollexfen.  There  was  a  Difcourfe  of  going  to 
St.  James's,  and  upon  this  Difcourfe  thefe  Words 
were  fpoken,  that  Pilkington  did  ipeak;  but  the 
naming  the  Duke  was  after  the  fpeaking  of  the 
Words  in  the  Declaration  ;  therefore,  there  being 
no  Body  that  does  prove  that  the  Duke  was  na- 
med in  any  Difcourfe  preceding  the  Words  fpoken 
by  Pilkington,  I  think  it  is  no  Evidence  at  all. 

L.  C.  J.  You  make  Things  fo  intricate,  that  no 
Man  fhall  be  able  tounderftand  what  another  fays, 
but  muft  take  it  as  you  would  have  it.  When  it 
was  faid  he  had  burnt  the  City,  well  v/hat  fays 
t'other  ?  Sir  JViHiain  Hooker,  I  think,  makes  an- 
fwer,  fays  he,  the  Duke  is  as  innocent  as  a  Child, 
and  he  was  one  that  endeavoured  to  lave  it.  Mult 
notwe  underitand,  now,  that  this  was  a  Difcourfe 
of  the  Duke,  all  thiswhile? 

Mr.  Pollexfen.  My  Lord,  the  Queftion  is,  whe- 
ther there  were  any  fuch  Difcourle  preceding  the 
Words,  or  any  thing  in  Queftion,  but  what  hap- 
pened after  the  Words. 

Sir  Geo.  Treby.  If  the  Duke  were  not  named  be- 
fore the  Words,  can  the  Name  of  the  Duke  refer 
to  the  expounding  of  them? 

Sir  Geor.  Jefferies.  No  i  but  Hubert,  ten  Years 
after  he  was  hang'd. 

Sir  F.  Winnhigion.  My  Lord,  I  fee  we  are  in 
Queftion  tor  corrupt  and  wilful  Perjury. 

L.C.J.  You  had  beft  call  your  Witnefles ;  for 
ought  appears  you  are  fo  yet. 

Sir  F.  IVinnington.  We  will  call  our  WitnelTes, 

and  fhew  what  he  did  fwear. Mr.  Blaney,  will 

you  acquaint  my  Lord  and  the  Jury,  whether  you 
were  by  at  that  Trial  •,  and  give  an  Account  of 
what  you  know  Sir  Patience  Ward  did  fwear,  and 
whether  you  took  any  Notes. 

Mr.  Blaney.  I  was  prefent  at  the  Trial  between 
his  Roval  Highnefs  and  Mr.  Pilkinnon-y  I  did  fit 
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upon  one  of  thcfe  Stools  there,  and  I  did  take 
Notes,  to  the  beft  of  mv  Skill. 

Sir  Geo.  Jefferies.  Have  you  your  Notes  ? 

Mr.  Bla)ie^.  Yes,  Sir. 

Mr.  JVilUams.  Firft  of  all  acquaint  my  Lord 
and  the  Jury,  what  was  fworn  by  S'w PatieneeJVard, 

Mr.  Blaney.  Having  received  a  Subpoena  from 
Sir  Patience  (Vnrd  about  this  Matter,  I  looked  o- 
ver  my  Notes,  and  turned  down  the  Leaves  in  fe- 
veral  Places. 

Mr.  Il^illiams.  Tell  what  Sir  Pa!  icnce  UWd  Cwcre 
concerning  cutting  of  Throats ;  and  what  that 
was:  Recolleft  your  felf  about  what  was  fworn 
by  Sir  P.z/,>;76c' //";?/•,/ concerning  cutting  of  Throats, 

Mr.  A'tt.  Gen.  Pray,  Sir,  don't  look  upon  your 
Notes. 

Sir  F.Ulnningfo'!.  Your  Witnefs  don't  rerhem- 
ber  whether  he  writ  Notes  or  no. 

Mr.  Blanew  I  have  read  my  Notes  to  Day,  a- 
gain,  and  looked  upon  them  •,  I  do  tind  ir  is  thus, 
and  I  do  really  believe  to  be  true-,  for  I  don't 
know  I  ever  altered  any  Man's  Evidence,  either 
in  Subftance,  or  Form.  He  did  then  fay.  Upon 
my  Oath,  if  it  ivere  the  lafl  [Ford  I  zvas  to  fpcak,  I 
did  not  hear  one  IFord  of  cutting  Throats. 

Mv.  IVilliajns.  Pray,  Sir,  fay  as  he  faid. 

Mr.  Blaney.  Thefe  were  the  Words,  tipoh  the 
Oath  I  have  taken,  if  it  -ivere  the  lafllFord  I  'zvas  to 
fpeak ,  /  did  not  hear  one  Word  of  cutting  of  Throats. 

Sir  F.  Winr.ington.  Was  it  writ  fo  in  your  Notes 
at  that  Time  ? 

Mr.  Blaney.  It  is  fo  in  my  Notes. 

Sir  F.  IFinnington.  Are  your  Notesalter'dfince? 

Mr.  Blaney.  No,  Sir. 

Sir  F.  Winnington.  There  was  no  Thought  of 
Perjury  then. 

Sir  Geo.  Jefferies.  Not  by  him,  but  by  others. 

Mr.  IVilliams.  Are  thefe  the  Notes  that  were 
then  taken? 

Mr.  Blaney.  Thefe  are  the  Notes  that  were  then 
taken. 

Sir  Fr.  WiUningfon.  I  afk  you  this  -,  did  you 
take  them  as  he  laid  them  ? 

Mr.  Blaney.  I  did  to  the  beft  of  my  Skill,  nei- 
ther added  nor  diminifhed  ;  Sir  Patience  in  the 
beginning  of  his  Evidence  did  fay  thefe  Words, 
that  there  was  nothing  mentioned  of  the  Duke, 
but  of  St,  James's  in  his  Hearins;. 

Sir  Fr.  Winnington.  Are  you  iiare  the  Words 
are  there? 

Mr.  Blaney.  They  are  here.  Any  Man  that 
could  read  my  Short-hand  may  fee  it. 

Sir  Fr.  Winnington.  Were  the  Words  taken  then? 

Mr.  Blaney.  They  were  taken  then. 

Sir  Fr.  IFinnington.  Are  they  altered  fince? 

Mr.  Blaney.  They  are  not.  Sir. 

Sir  Fr.  Winnington.  How  are  the  Words? 

Mr.  Blaney.  That  there  was  nothing  mention'd 
of  the  Duke's  Name,  but  of  St.  James's  in  his 
Hearino;. 

Mr.  Wlliams.  If  this  be  true,  it  (huts  out  the 
fecond  Aftignment;  but  however  we  will  afk  himi 
concerning  the  other  AfBgnment,  whether  there 
was  any  Difcourfe  concerning  the  Duke  after 
Pilkington  came  in. 

Mr.  Blaney.  If  you  pleafe,  Mr.  S.  Jefferies  was 
pleafed  to  prefs  it  upon  Sir  Patience  Ward.  S\r^ 
you  were  pleafed  to  afk  the  Queftion,  was  all 
the  Difcourfe  over  concerning  going  to  St, 
James's,  or  the  Duke  of  H'ork,  before  Mr.  P;/- 
kington  came  in?  Was  it  all  over  before  Mr.  Pi/- 

/^i«^^c«  came  in  ?  And  Mr.  S.  Jefferies  then  faid 
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Sir  G.  Jefferles.  What  did  he  anfwer  to  my 
QueftionP'Was  there  nothing  faid  of  it  while  he 

was  bjr  ? 

Mr.  Blane-j.  Sir  Patience  J'/ard  faid  not  one  Sylla- 
hk  of  it  to  m-j  Memofj  ;  whereupon  Sir  George 
Jefferies  (s-ld,  your  Invention  is  better  than  your  Me- 
mor\i  ;  and  he  reply'd,  my  Lord,  I  thank  God^  I 
have  a  good  Memor\^  though  perhaps  that  Gentleman 
hath  not, 

Mr.  IVilUams.   V/as  this  written  down  in  your 

Book  ? 

Mr.  Blaney.  It  was  then  taken  by  me  in  Writing, 
in  my  Book. 

Mr. Williams.  Is  any  thing  altered? 

Mr.  Blaney.  Not  one  Word. 

Mr.  fFilliams.  Did  you  write  them  fitting  there 
as  they  were  fpokcn? 

Mr.  Blaney.  Juft  as  he  faid  them  :  There  I  fate 
where  Mr.  Oiven  fits  now. 

Mr.  Jit.  Gen.  Do  you  fwear  you  remember  any 
part  of  it  ? 

Mr.  Blauev.  Sir,  this  I  do  remember,  as  well  as 
I  can  remem'ber  any  thing  in  the  World. 

Mi:  Jit.  Gen.  Blaney,  zd\  me  pofitively  what  he 

faid. 

Mr.  Blaney.  He  faid  not  one  Syllable  of  it,  to  my 
Memory;  I  do  remember  it. 

Mr.  Jtt.  Gen.  Upon  what  Queftion  ? 

Mr.  Blaney.  Sir,  of  the  Duke's  being  not  na- 
med, but  St.  James's,  I  do  remember  likewife; 
but  T  can't  well  fay  any  thing  of  the  Bufinefs  of 
cutting  of  Throats  ;  I  find  it  in  my  Book  unaltered, 
I  do  not  know  that  I  am  miftaken. 

Mr.  S.  Jefferies.  Heark  you,  Mr.  Blaney ;  I 
know  his  Notes  have  been  miftaken  fometimes; 
I  remember  once,  upon  Raree-f/jo-w  Bufinefs,  they 
were  miftaken.  Upon  your  Oath,  Sir,  did  you 
hear  Sir  Patience  JVard  fpeak  at  that  Time  any 
Words  concerning  a  Law-fuit  ?  Look  upon  your 
Notes. 

Mr.  Blaney.  Sir,  I  will  fo. 

Mr.  Pollexfen.  What  have  we  to  do  with  Raree- 
JJjoiv  ?   Are  we  trying  that  ? 

Mr.  Juft.  IVithins.  Gentlemen,  don't  be  angry, 
let  the  Caufe  be  tried  fairly. 

Mr.  S.  Jefferies.  I  may  afk  a  Qufftion,  I  hope. 
I  afk  a  fair  Qi^ieftion,  I  would  fain  meet  with  that 
among  his  Characters. 

Mr.  Blaney.  Sir,  I  ivould  not  have  looked  it  over, 
if  I  had  met  with  any  fuch  thing  in  my  Notes. 

Mr.  Jtt.  Gen.  Can  you  fwear  any  thing  pofitive- 
ly upon  your  Notes  ? 

Mr.  S.  Jefferies.  It  is  fome  Difcourfe  near  the 
Queftion. 

Mr.  Blaney.  Then,  Sir,  indeed  it  is  not  in  my 
Notes. 

Mr.  S.  Jefferies.  Did  Sir  Patience  Ward  ufe  the 
Word  poftively  at  any  time  in  your  Notes  •,  and 
tell  us  to  what? 

Mr.  Jtt.  Gen.  Whether  he  was  pofitive  to  any 
one  Thing  ? 

Mr.  S.  Jefferies.  Did  he  fwear  pofitively  to  any 
one  Thing  ?  And  tell  us  to  what?  I  defire  to  be 
fatisfied  by  Mr.  Blaney's.  Notes,  fome  Men  can  take 
Notes  on  the  one  Side,  and  forget  Things  on 
t'other. 

Mr.  Williams.  Come,  Mr.  Beaver. 

Mr.  Blaney.  I  don't  fee  the  Word  pofitive. 

Mr.  S.  Jefferies.  No,  not  at  all. 
Mr.  Blaney.  I  don't  pretend  to  fay  I  have  written 
every  Word. 

Mr.  S.  Jefferies.  But  you  do  pretend  to  write 
more  than  he  faid. 


Mr.  JViUiams.  What  he  writ,  is  true. 

Sir  Fr.  fVinnington.  He  does  not  undertake  to 
fay  he  writ  every  Word  that  pafs'd,  but  whether 
or  no  he  writ  any  Word  that  was  not  faid.  Is  all 
that  you  writ  true? 

Mr.  Blaney.  I  verily  believe  it  is  true. 

L.  C.  J.  Is  that  any  manner  of  Satisfaftion  when 
he  hath  not  taken  all  that  was  faid,  and  fo  fpoiled 
the  Senfe,  by  leaving  out  fome  of  the  Words  ? 

Mr.  Juft.  Withins.  How  is  it  pofllble  for  a  Man 
to  be  a  good  Witnefs,  that  comes  and  fwears  in  one 
part,  I  know  nothing  of  any  fuch  Words;  and  at 
another  Time  fays  he  does  not  write  all  in  his 
Notes. 

Sir  G.  Treby.  Let  that  pafs  for  a  Rule,  and  tlien 
no  Witnefs  they  produce  can  be  believed. 

Sir  F.  Winnington.  They  have  given  Evidence  by 
WitnefTes  wu^  ^'(J(r(?,  without  Notes,  and  make  an 
Objeftion,  becaufe  he  does  not  remember  every 
PaiTage  ;  therefore  he  fignifies  nothing.  We  urge 
it  in  point  of  Evidence,  my  Lord  ;  he  is  known 
to  be  a  Man  very  dexterous  in  writing  Short-hand, 
in  a  material  Thing  he  fwears  to  the  beft  of  his 
Remembrance.  He  took  them  from  the  Mouth 
of  the  Perfon  that  fwore  at  that  Time.  My 
Lord,  we  afi'Ced  him  whether  he  writ  any  thing 
that  was  not  faid.  We  leave  it  in  point  of  Evi- 
dence, my  Lord,  to  encounter  theirs. 

Mr.  Williams.  We  would  give  our  Evidence  in, 

if  they  would  give  us  Leave. PJchard  Beaver, 

were  you  by,  at  Mr.  Pilkington's  Trial? 

Mr.  Beaver.  My  Lord,  I  was  by,  all  the  While. 

Mr.  Juft.  Jones.  Did  you  take  Notes? 

Mr.  Williams.  Were  you  prefi;nt  at  the  Trial  of 
Mr.  Pilkington  ? 

Mr.  Beaver.  I  was  prefent. 

Mr.  Williams.  Can  you  remember  what  was  fworn 
by  Sir  Patience  Ward  upon  that  Trial  ? 

Mr.  Beaver.  Yes,  Sir. 

Mr.  Williams.  Can  you  remember  what  Sir  P.?- 
iience  Ward  {wore,  concerning  cutting  of  Throats? 

Mr.  Beaver.  My  Lord,  he  did  lay  that  to  his 
beft  Remembrance  the  Difcourfe  was  over  before  P:l- 
kington  came  into  the  Room.  To  the  beft  of  my 
Remembrance,  my  Lord,  that  Difcourfe  concer- 
ning the  Duke,  was  over  before  Pilkington  came 
into  the  Room. 

Mr.  JFilliams.  How  did  he  exprefs  it?  Pray 
fwear  what  Sir  Patience  Ward  (pake;  tell  how  he 
exprefled  himfelf. 

Mr.  Beaver.  Sir  Patience  Ward  did  fiy,  to  the 
beft  of  his  Remembrance,  that  the  Dilcourfe  con- 
cerning his  Highnefs  the  Duke  of  2'^ork  was  over 
before  Sheriff"  Pilkington  came  into  the  Room, 
where  they  were  fmoaking  Tobacco. 

Mr.  Williams.  He  faid  thefe  Words  to  the  beft 
of  his  Remembrance? 

Mr.  Beaver.  He  did  fo.  Upon  which  Sir  George 
Jefferies  faid  again  to  him,  that  he  had  a  good  Me- 
mory, and  he  faid  he  had,  and  my  Lord  Chief 
7?(//;V^  faid,  you  may  thank  God  you  have  a  good 
Memory  •,  my  Lord  Chief _  Juftice  himfelf,  fliid  fo. 

Mr.  Williams.  What  did  he  fay  ? 

Mr.  Beaver.  To  the  beft  of  his  Knowledge,  he 
did  not  hear  any  thing  of  cutting  of  Throats. 

Sir  F.  Winnington.  Can  you  remember  the  Way 
of  his  ExprefTion  ? 

Mr.  Beaver.  The  W.iy  of  his  Expreffion  was, 
as  I  remember,  to  the  beft  of  my  Remembrance, 
he  did  ftrike  his  Hand  upon  his  Breaft,  and  faid. 
When  Sheriff  Pilkington  came  in,  he  ftruck  his 
Hand  upon  his  Breaft,  and  aftced  him  if  he  meant 
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Hubert,  fo  he  faid  it^on  bis  Salvation,  or  to  thebefl 
of  his  Knowledge. 

Sir  F.  JVmmngton.  What  did  he  fay  ? 

Mr.  Beaver.  He  faid 

S\v  F.  IVinuiugton.  What  did  he  fay  concerning 
cuttiiigof  Throats? 

Mr.  Beaver.  Fie  fiid  he  did  not  hear  any  thing, 
as  he  believed. 

Mr.  ]ui\.  Joi/es.  Of  what? 
Mv.  Beaver.  Of  curting  of  Throats. 
Mr.  ]uO:.yore<.  Is  that  all  he  faid,  he  did  not  hear 
any  thing  of  cutting  of  Throats? 

L.  C.  J.  You  Friend  ;  you  faid  that  S\r  Patience 
JVa.-rd  faid  he  did  not  remember  any  thing  of  cut- 
ting of  Throats  ;    did  you  lay  fo  ? 
Mr.  Beaver.  Yes,  my  Lord. 
L.  C.  J.  And  thereupon  you  fay,  my  Lord  Chief 
Jiijlice  did  commend  his  Memory  for  if,  prithee, 
'how  came  he  to  be  praifcd  for  fuch  a  great  Memo- 
ry, when  he  faid  he  did  not  remember  any  thing  ? 
Thou  haft  not  laid  the  Plot  well  together. 

Mr.Juit.  Jl^itbins.  Was  he  commended  becaufe 
he  faid  he  did  not  remember? 

Mr.  Juit.  Jones.  Where  did  you  ftand? 
Mr.   Beaver.  I   ftood  over-againll   Sir  Patience 
Ward. 
Mr.  Jufl.  Jones.  Did  you  hear  well  ? 
Mr.  Beaver.  Yes,  my  Lord,  I  heard  every  Word. 
He  faid  he  got  Honour  by  fpeaking  Words  againft 
the  Duke  of  Tork. 

Mr.  Juft.  Jones.  What  is  that? 
Mr.  Beaver.  That  PUkington\\idi  got  Honour  by 
fpeaking  againft  his  Highnefs  the  Duke  of  Tork. 

Mr.  S.  Jefferies.  In  the  mean  time  look  that  Part 
out  in  your  Notes,  that  he  fpeaks  of.  Now  I 
would  afk  you  a  Queftion,  Friend. 

Mr.  Jtt.  Gen.  Pray  will  you  recolledl  your  felf ; 
Did  you  hear  Sir  Patience  JVard  fay,  to  the  beft  of 
his  Rem.embrance  the  Difcourfe  concerning  the 
Duke  of  2'orkw:\<i  ended  before  Pllkington  came  in  ? 
Pray  what  did  he  fay,  touching  the  Difcourfe  of 
the  Duke  of  Tork. 

Mr.  Beaver.  Sir,   he   faid  to  his  beft  Remem- 
brance, that  Difcourfe  was  over. 
Mr.  Att.Gen.  What  Difcourfe? 
Mr.  Beaver.  Concerning  his  Highnefs,  that  it 
was  over. 

Mr.  S.  Jefferies.  Mr.  Beaver,  I  would  afk  you 
a  Queftion,  becaufe  I  know  you  will  remember  it 
prefcntly.  Do  you  rcmemiDer  any  thing  Sir  Pa- 
tience IVard  fwore,  that  he  never  had  a  Law-fuit 
in  his  Lite  ?  Do  you  remember  any  thing  of  that  ? 
Mr.  B'-aver.  If  you  pleafe.  Sir,  there  was  fome- 
thing  faid  of  that. 

Mr.  S.  Jefferies.  Then  look  that  in  your  Notes 

too,  Mv.Blane). Pray,  upon  your  Oath, do 

you  remember  he  ufed  the  Word /(7///iw/)i  ? 
Mr.  Beaver.  Nothing  at  all,  fofitively. 
L.  C.  J.  Upon  my  Word,  your  Memory  muft 
be  commended. 

Mr.  S.  Jefferies.  Mr.  Beaver,  where  do  you 
live,  Mr.  Beaver  ? 

Mr.  ^frtwr.  I  live,  Sir?  You  know  well  enough. 
Sir,  what  would  you  fay  to  me  ? 

Mr.  S.  Jefferies.  I  only  defire  to  know  where 
you  live.  Sir. 

Mr.  Beaver.  I  live  in  Soaper-Lane,  Sir. 
Mr.  IVilliajHS.  He  is  an  honeftMan.     He  was 
commended  when  he  was  Church-warden. 

Mr.  S.  Jefferies.  Many  a  wife  Man  hath  been  in 
that  Employ. 


Mr.  Williams.  Mr.  Crifp,  you  were  prefent  at  the 
Trial  between  hiiS  Royal  Flighnefs  and  Mr.  Pil- 
kington. 

Mr.  Crifp.   My  Lord,  I  was  prefcnt  here. 

Mr.  IViliiams.  Can  you  remember.  Sir,  what  w.is 
fworn  by  Sir  Patience  Ward  concerning  cutting  of 
Throats,  and  how  he  fware  it? 

Mr.  Crifp.  I  cannot  give  any  perfeft  Account: 
I  was  here,  and  a  great  many  E.xpreirions  1  did 
hear,  a  great  many  I  did  not  hear.  I  heard  Sir 
}lenr"j  Tnlfe  give  fome  Account,  and  Sir  IFilUam 
Hooker,  that  Mr.  Pllkington  ftiould  fay  fuch  Words 
about  the  Duke's  being  come 

Mr.  Juft./i^7/i>i/7j-.  Go  on,   pray.  Gentlemen. 

Mr.  Williams.  Can  you  fay  any  thing  of  what 
Sir  Patience  Ward  Iwdve  whout  cutting  ot  Throats? 

Mr.  Crifp.  Sir  Patience  Ward  w,is  fpeaking  whe- 
ther or  no  iuch  Words  were  ipoken  that  were 
fwore-,  he  did  fay  there  was  fomething  faid  thatZ'e? 
ivas  come  to  burn  the  City,  that  he  did  confefs ;  buE 
as  to  cutting  of  Throats,  there  was  not  a  Word  fpo- 
ken  in  m-j  Hearing,  or  to  the  beft  of  viy  Remem- 
brance, or  fomething  to  that  Purpofe,  1  cannot 
be  pofitive. 

Mr.  JVilliams.  Can  you  be  pofitive  in  this.  Sir, 
that  he  faid  in  his  Hearing,  or  I  carjwt  be  pofitive? 

Mr.  Crifp.  I  took  it  in  that  Way,  Sir. 

Mv.  IV'illiams.  Pray,  Mr.  Cr///,  I  would  alk  you 
this  •,  Do  you  remember  any  thing  he  laid,  whe- 
ther Mr.  Pilkingtonviwi  in  the  Room,  when  there 
was  any  Difcourfe  of  his  Royal  Highnefs,  or  the 
Duke  of  'Tork? 

Mr.  Crifp.  To  the  beft  of  my  Memory,  he 
fpake  it  thus :  We  were  difcourfing  together  about 
going  to  wait  on  his  Majefty,  and  then  to  go  to 
his  Royal  Highnefs  ;  and  we  entered  into  fome  o- 
ther  Difcourfe-,  and  when  we  were  difcourfing  of 
that,  Mr.  Pllkington  came  to  the  Table  to  us:  Id 
was  concerning  the  Work  of  the  Day  ;  andwhen 
we  were  about  that  Difcourfe,  Mr.  Pllkington  c^me 
to  us  to  the  Table.  Whether  he  faid  he  was  not 
in  the  Room,  or  came  into  the  Room  then,  I 
can't  tell  -,  but  I  remember  he  laid  he  came  to  the 
Table  to  us  when  we  were  about  this  Difcourfe. 

Sir  F.  Winnington.  Do  you  rememberany  thing 
that  my  Lord  'Chief  Juflice  fiud  to  Sir  Patience 
/'F(?;\/'s  Evidence? 

Mr.  Crifp.  That  I  remember  more  than  any  o- 
ther  Particular,  becaufe  Sir  George  Jefferies  had 
made  fome  Relleftion  upon  Sir  Patience  Ward., 
and  my  Lord  faid,  S\r  Patience,  that  is  ufualwith 
Counfel  to  fpeak  fo  to  Eviden'-e  •  but  Jo  you  go 
on  with  your  Evidence  for  all  that,  lays  my  Lord 
Chief  Juf  ice;  Sir  Patience,  recollefl  your  felf -,  it 
is  fuppofed  by  your  Evidence,  that  you  leave  ouc 
thofe  Words,  either  about  the  Duke  of  2'o/-^'s  be- 
ing named,  or  about  cutting  of  Throats ;  therefore 
Sir  Patience,  recoUeft  yourtclf.  Says  Sir  Pafien^:--, 
I  do  fpeak  it  to  the  beft  of  my  Memory.  Says  Sir 
George  Jefferies,  upon  that  or  fome  other  Time, 
your  Invention  is  better  than  your  Memory,  which  I 
took  more  Notice  of  than  other  Things. 

Sir  F.  Winnington.  When  my  Lord  Chief  Jufiice 
bade  him  recofleft  himfelf,  how  did  he  expreli 
himfelf?  Did  he  fay,  to  the  beft  of  his  il-ftv/wrj' .? 

Mr.  Crifp.  That  he  did,  pofitively. 

Mx.  Williams.  Mr.  Crifp,  recoUeft  your  felf,  as 
near  as  may  be,  when  my  Lord  Chief  Juf  ice  made 
that  Anfwer,  either  to  thofe  Words  of  cutting  of 
Throats,  or  the  Duke  of  Fork's  being  m.entionedj 
was  it  in  the  Conclufion  of  his  Evidence  ? 
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Mr.  Crifp.  It  was  towards  the  Conclufion  •,  for 
I  went  away,  being  very  much  fweltered. 

Mr.  S.  Jefferies.  Mr.  Crifp,  did  you  hear  Six  Pa- 
tience IFard  Tay,  in  his  Evidence,  that  he  never 
had  any  Suit  ? 

Mr.  Crifp.  He  did  fpeak  fomething  when  you  did 
reflcdt  upon  him,  /  don'i  remember  that  ever  I  had 
am  thing  to  do  with  Courts  ;  niy  Bufinefs  is  at  Home. 

Mr.  S.  Jefferies.  A  further  'Queftion  I  afk. 

Mr.  Crifp,  can  you  tell,  upon  your  Oath,  whether 
Sir  Patience  IVardiwore  any  thing  pofitively? 

Mr.  Crifp.  I  don't  know,  Sir  ■,  I  took  no  Notes 
at  all  -,  I  cannot  fwear,  or  declare  thofe  Words 
were  not  fpoken  ;  but  ftill  it  was  in  his  Hearing,  or 
the  hefl  of  his  Mcmor-j. 

Mr.  S.  Jefferies.  Do  you  remember  heeverufcd 
the  Word ^o/?/zW}',  or  was  pofitive  in  any  Part  ot 
that  Trial.? 

Mr.  Crifp.  I  do  remember  he  fpoke  it  very  po- 
fitively ;  but  whether  he  laid  the  Word  pofitive,  I 
can't  fay:  But  ftill  it  was  with  this  Refervation. 

Mr.  S.  Jefferies.  Heark  you,  Mr.  Crfp,  I  will 
afk  you  one  Thing  more.  Do  you  take  it  upon 
your  Oath  pofitively,  that  he  ufcd  either  to  the 
be  [I  of  his  Mevior-^,  or  the  befl  of  his  Belief,  in  any 
thing  hefaid.? 

Mr.  Crifp.  In  bis  Anfwer  to  my  Lord  Chief  J  u- 
ftice  he  did. 

Mr.  S.  Jefferies.  In  any  other  Part,  will  you 
take  it  upon  your  Oath,  pofitively,  that  he  ever 
ufed  the  befi  of  hisRcjiieinbrance,  or  the  bcji  of  his 
Belief  ? 

Mr.  Crifp.  I  faid  before,  I  did  not  fix  it  in  my 
Memory. 

Sir  F.  lVinnirg!on.  My  Lord,  he  thinks  it  con- 
venier"  "^  Tl,  to  the  beft  of  his  Memory  too— — 
Call  Mr.  V/n^ht. 

Here  the  King's  Counfel  attempted  id  remark  on  the 
Evidence. 

Mr.  IFilliams.  Pray,  my  Lord,  when  we  have 
given  all  our  Evidence  entire,  if  they  have  any 
Obfervation,  we  will  fubmit  to  it;  but  to  remark 
upon  every  Witnefs,  would  occafion  too  many 
Interruptions.  We  would  give  our  Evidence  en- 
tire. 

L.  C.  J.  You  will  agree  that  they  may  afk  a 
Qiieftion,  when  you  have  done  with  them  ? 

Mr.  Holt,  (to  Mr.  lFrigkt)Was  you  prefent  at 
the  Trial  between  his  Royal  Highnefs  and  Mr.  Pil- 
kingtnn  ? 

Mr.  IVright.  Yes,  Sir;  and  Sir  Patience  Ward, 
I  remember,  was  afked  this  Queftion,  Whether 
he  heard  any  Words  concerning  killing,  or  cutting 
of  Throats,  and  Sir  Patience  JVardid.\d,  for  killing 
I  heard  that  Difcourfe,  but  for  ciittingof  Throats,  he 
never  mentioned, 

Mr.  Williams.  You  are  a  Gentleman  that  exer- 
cife  your  Memory  ;  pray,  Sir,  did  he  fay  any  thing 
of  cutting  of  Throats? 

Mr.  Wright.  It  was  to  his  Hearing,  or  the  beft  of 
his  Remembrance  ;  he  did  it  very  cautioufly. 

Mr.  Williafns.  Was  it  as  he  believed  or  remem- 
bered, Mr.  Wright  ?  Did  he  fay  pofitively  there 
was  no  Difcourfe  of  cutting  of  Throats,  pofitive- 
ly, or  with  any  Reference  to  his  Hearing  ? 

Mr.  Wright.  As  far  as  I  can  remember,  thus  he 
faid,  there  was  a  Difcourfe  concerning  firing  the 
City,  but  not  concerning  cutting  of  Throats. 

Mr.  Willia?ns.  Did  he  fay  that  pofitively,  or  to 
the  beft  of  his  Underftandins? 


Mr.  IFright.  The  Occafion  of  it  was  c!:is,  Sir, 
whetiier  Mr.  Pilkington  was  prefent  when  the  Dif- 
courfe was  about  waiting  on  his  M.ajefty,  to  con- 
gratulate his  coming  to  Town  from  ISlew-market, 
and  his  Royal  Highnefs-,  S\r  Patience  Ward  d^A 
believe  he  was  not  then  prefent  when  the  Difcourfe 
was  -,  he  was  in  Guild-hall,  with  the  Lord  Ma^or 
licenfing  of  Ale-houfes. 

Sir  F.  Winnington.  When  he  did  mention  that  a- 
bout  cutting  of  Throats,  how  did  he  exprefs  him- 
felf.? 

Mr.  Wright.  I  believe,  or  do  think,  there  zvas  no 
fiich  IVord  Jpoken. 

Mr.  S.  Jefferies.  I  would  afk  your  Parfon  one 
Queftion. 

Mr.  Wright.  What  you  pleafe.   Sir  George. 

Mr.  Att.  Gen.  Can  you  fwear  your  fclf  pofitively 
what  he  faid.? 

Mr.  Wright.  I  fwear  thus  far,  according  to  my 
Remembrance. 

Mr.  S.  Jefferies.  I  would  afiv  him  a  Queftion. 

Mr.  Jtt.  Gen.  All  Ilfues  muft  be  tried  by  Belief 
or  Memory;  what  new  Praftice  is  this  ?  Can  you 
fwear  this  upon  your  Oath,  or  do  you  only  fay,  I 
think  or  believe  it? 

Mr.  Wright.  I  fpeak  to  the  beft  of  my  Retnetn- 
brance. 

Mr.  S.  Jefferies.  Mr.  Wright,  I  would  aftc  you  a 
Queftion.  If  I  take  you  right,  at  the  Beginning, 
there  was  a  Talk  concerning  killing  and  cutting  of 
Throats  ;  my  Lord,  I  appeal  to  the  Memory  of 
the  Court  and  the  Jury,  if  he  did  not  fay  it  tv/o  or 
three  Times  over.  Mr.  V/right,  remember  what 
I  fay. 

Mr.  Recorder.  He  did  fay  it  caudoufly. 

Mr.  Juft.  Jones.  He  did  not  infift  upon  it. 

Mr.  S.  Jefferies.  Was  there  any  Difcourfe,  upon 
your  Oath,  when  Sir  Patience  Ward  gave  his  Te- 
ftimony  that  there  was  any  Difcourfe  concerning 
killing  and  cutting  of  Throats  ? 

Mr.  Wright.  He  believed  that  the  zvord  killing  zvas 
not   fpoken  in  Air.  Pilkington'j  heari?:g. 

Mr.  S.  Jefferies.  Now  I  afti  you  another  Que- 
ftion :  Now,  Mr.  (Fright,  pray  do  you  remember 
that  there  was  any  Difcourfe  concerning  Sir  Pa- 
tience's having  a  Law-fuit,  or  no  Lav/-fuit  ? 

Mr.  Wright.  Sir  Patience  faid  this  when  you  made 
a  Refleftion  upon  him  ;  my  Lord,  I  hope  you  will 
not  fuffer  me  to  be  abufed,  for  I  never  remember  I 
was  in  any  Court  upon  any  Occafion  of  Law  before. 

Mr.  S.  Jefferies.  Now  I  would  aflc  you  another 
Queftion,  Mr.  Wright,  becaufe  you  have  remem- 
bered more  than  other  People  have  remembered  5 
you  have,  by  your  Profeffion,  an  extraordinary 
Occafion  to  ufe  your  Memory  ;  do  you  take  it  up-, 
on  your  Oath  that  h-e  did  give  any  Evidence  po- 
fitively ? 

Mr.  Wright.  I  do  not  remember  he  ufed  the 
Word  pofitively. 

Mr.  S.  Jefferies.  Did  he  fwear  any  thing  po- 
fitively ? 

Mr.  Wright.  I  do  not  knov?  what  you  mean  by 
pofitively. 

'  Mr.  S.  Jefferies.  Do  you  take  it  upon  your 
Oath,  that  he  did  pofitively  declare  any  thing  in 
that  Trial?  Methinks  a  Man  of  your  Profeffion 
fhould   underftand    that. 

L.  C.  J.  Did  he  fpeak  pofitively  or  the  beft  of 
his  Remembrance?  Do  not  you  underftand  that 
Word  ? 

Mr.  S.  Jefferies.  Or  direftly  or  categorically,  or 

any  Word   you    ufe ;    I    perceive  you    do    not 

I  underftand 
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underftand  pofitive ,  therefore  I  put  anothet- 
Woid. 

Mr.  Att.  Gen.  Did  he  fvvear  any  thing  pofi- 
tively ? 

Mr.  IFiizht.  The  mod  of  his  Evidence  that  I 
heard,  was  with  cautionary  Words,  to  the  beft  of 
his  Rftnembrance. 

Mr.  S.  Jcfferics.  Do  you  remember  he  fvvore 
any  thing  pofitively? 

Mr.  PVrigbt.  I  cannot  remember,  Sir,  the  whole 
Trial 

Mr.  S.  Jeffcries.  Did  he  fwear  any  thing  di- 
reftly  or   pofitively  ? 

Mr.  Wright.  Thus  far  he  faid,  to  the  heft  of  7ny 
Rejnembrance,  to  the  beft  of  my  Knowledge,  this 
Difcourfe  was  over. 

Mr.  S.  Jefferies.  Did  he  direftly  fwear  it? 

Mr.  Wright.  My  Lord,  he  fpake  cautionarily., 
thofe  Words  he  fpake  direBly. 

Mr.  Att.  Gen.  Did  he  fwear  any  thing  indi- 
reftly? 

Mr.  S.  Jefferies.  Where  does  my  Parfon  live? 
Where  do  you  live  Mr.  Wright  ?  Upon  your 
Oath,  where  do  you  live  before  you  go? 

Mr.  Wright.  If  it  be  a  material  ^ueftion,  I  will 
anfiver  it. 

Mr.  Juft.  Raymond.  You  muft  do  it. 

Mr.  Wright.  My  Lord,  I  live  in  Effex  at  PFal- 
thamftoiv. 

Mr.  S.  Jefferies.  Are  you  the  Minifier  of 
the  Place  ? 

Mr.  iVright.    Yes,   Sir. 

Mr.  S.  Jeffcries.  He  hath  heard  the  Word  kil- 
ling, which  no  body  elfe  heard  before. 

Mr.  Williams.  Pray  call  Colonel  Birch. 

Mr.  HrAt.  Come  Col.  Birch,  will  you  come  o- 
ver  on  mis  Side  ? 

M;.  Wdliams.  Thus,  were  you  at  the  Trial  be- 
tween his  Royal  Highnefs  and  Mr.  Pdkington  ? 

Col.  Biisl-i.  I  was My  Lord,  I  am  fworn 

to  fpeak  the  Truth,  and  the  whole  Truth,  and 
nothing  but  the  Truth.  As  for  fpeaking  nothing 
but  the  Truth,  1  fhall  be  fure  to  do  -,  as  to 
fpeak  the  whole  Truth  I  cannot.  My  Lord,  I 
Hood  where  thofe  Gentlemen  do,  fometimes  I 
could  hear,  fometimes  I  fell  back  and  could  not 
hear,  fo  that  indeed  I  cannot  fpeak  to  any  one 
Sentence  as  it  was  delivered.  This  is  all  I  can 
fay. 

Mr.  Williams.  Then  fay  what  you  can. 

Mr.  Holt.  Colonel,  pleafe  to  go  your  own 
•way. 

Col.  Birch.  My  Lord,  that  which  I  took  No- 
tice of  was  the  Caution  that  I  obferved  Sir  Pa- 
tience Ward  to  give  his  Evidence  with,  that 
was  the  principal  Thing  ;  I  heard  fome  Pieces 
of  other  Things,  and  then  by  and  by  I  was  put 
out  of  Hearing.  But  methought  it  was  fumething 
firange,  hecaufe  I  have  not  iifually  heard  the  like, 
and  therefore  I  charged  my  Memory  with  it ;  that 
is,  fome  Things  he  faid  to  the  beft  of  his  Memory, 
other  Things  as  he  remcmhred,  or  to  the  beft  of  his 
Knowledge,  thefe  were  the  Things  that  I  charged  my 
Memory  vAthal,  but  to  what  Sentence  he  applied,  I 
am  not  able  to  give  your  Lordfhip  an  Account  upon 
my  Oath. 

Mr.  Williams.  Colonel  Birch,  did  you  obferve 
this  in  giving  his  Evidence,  generally,  was  it  ac- 
cording to  his  Remembrance  or  cautioufly? 

Col.  Birch.  That  was  the  main  Thing  he  fpoke 
of,  zvhat  he  did  in  the  general,  was  with  Caution. 

Mr.  Attor.  Gen.  Can  you  judge  of  that  by  what 
you  heard  ? 


Col.  Birch.  I  am  very  ancient,  Mr.  Attorney, 
but  I  can  judge  of  a  Man's  Caution  by  his  fpeak- 
ing. 

Mr.  Attor.  Gen.  Colonel.  Did  you  fee  him  ftrike 
his  Hand  upon  his  Breaft? 

Col.  Birch.  I  do  not  remember.  I  cannot  apply  it 
to  any  Sentence,  but  from  henceforth  I  will  never 
give  Evidence,  but  what  I  can  do  direcSlly. 

Mr.  Williams.  Mr.  Norther,  were  you  at  the 
Trial  between  his  Royal  Highnefs  and  Mr.  Fu- 
kington  ? 

Mr.  Northcy.  My  Lord,  I  was  there,  and 
flood  behind  there,  but  I  could  not  hear  very 
pertedly,  to  know  any  Sentences  fully. 

Mr.  Williams.  What  did  you  obferve? 

Mr.  Northey.  I  do  remember  that  Sir  Patience 
Ward  did  feveral  Times  fiy,  to  the  beft  of  his  Memo- 
ry, and  to  the  beft  of  his  Knozdedge,  one  Time  parti- 
cularly. Sir  George  Jefferies  did  particularly  fay, 
that  his  Invention  was  better  than  his  Memory. 

Mr.  Thompfon.  Was  that  towards  the  Conclu- 
fion    of  his  Evidence  ? 

Mr.  Northcy.  Pie  did  it  feveral  Times. 

Mr.  Thompfon.  But  that  Time,   Sir  ? 

Mr.  Northey.  He  did  fwear  very  cautioufly  to  the 
beft  of  his  Remembrance;  I  cannot,  my  Lord,  fay 
what  he  fwore. 

Mr.  S.  Jefferies.  You  heard  my  Qucftion,  When 
I  faid  to  him  his  Invention  was  better  than  lus 
Memory,  upon  your  Oath,  upon  what  Occafion 
was  it  ? 

Mr.  Northey.  Really  I  cannot  fay.  Sir  George, 
what,  but  your  Voice  being  much  louder  than  other 
Mens,   I  heard  ^ou  plainly. 

Mr.  Hell,  Mr.  Nelfon,  were  you  at  the  Trial  ? 

Mr.  Nelfon.  My  Lord,  I  was  prefent  at  the 
Trial,  and  in  fome  Cafes  Sir  Patience  Ward  did  re- 
ly upon  his  Memory,  for  Sir  George  told  him,  his 
Invention  was  bettet  than  his  Memor';. 

Mr.  Williams.  Do  you  remember  generally  he 
did  fo? 

Mr.  Nelfon.  I  had  not  remcmhred  this,  Mr.  Wil- 
liams, if  It  bad  not  been  for  Sir  Georo-eJefferiesV 
Reply.   ^ 

Sir  Fr.  Winnington.  Mr.  Baker,  pray  will  you 
tell  my  Lord  what  you  know  of  Sir  Patience 
Ward's  giving  Evidence? 

Mr.  Baker.  My  Lord,  according  to  the  beft 
of  my  Remembrance,  my  Lord  Chief  Juftice 
Pemberton  did  fay.  Sir  Patience,  Sir  Patience,  you 
fpeak  to  the  beft  of  your  Memory,  to  the  beft  of  your 
Remembrance  ;  I  fay,  my  Lord  Chief  Juftice  Pem- 
berton did  fpeak  to  Sir  Patience  Ward,  Sir  Patience, 
Sir  Patience,  you  fpeak  to  the  beft  of  your  Memor'^. 
My  Lord,  fays  he,  /  do  it  to  the  beft  of  my  Re- 
membrance,  my  Lord,    all  that  I  can  fay. 

Mr.  Williams.  Can  you  remember  the  Occafion 
of  this  or  the  Time? 

Mr.  Baker.  My  Lord  fpoke  to  him  once  or 
twice,  as  I  remember,  he  laid  once,  mind  your 
Evidence,  Sir  Patience;  Sir  Patience  was  angry 
a  little  at  fomebody. 

Mr.  Williams.   Can  you  fiy  what  was  it  ? 

Mr.  Baker.  Some  Words  as  I  remember  paf- 
fed  between  Sir  George  Jefferies  and  Sir  Patience. 

Mr.  Williams.  And  what  was  the  Occafi-^-'' 

Mr.  Baker.  I  cai.not  rcme?nber  in  dee-'' 

Mr.  Williams  Did  you  obfer-  ^^P""  ^^f^  Trial, 
that  Sir  Patience  Ward  ^.--^  generally  pofi- 
tively, or  to  the  be^..2j';'^;"?^'^brance? 

Mr  Baker  J    ;-  "^'"."^'^^'"^^of^^artohisHear- 
.    ^^^^-  '^^^^r.j^  Jometunes, 
VIZ  and  ^ 
^  Mr. 
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Mr.  ]uft.  Jones.  Do  you  remember  the  parti- 
cular Things  he  Iwore  ? 

Mr.  Baker.  No,   my  Lord. 

Mr.  S.  Jefferies.  I  would  afk  Mr.  Blane^  this, 
I  know  you  exaftly  take  Notice  of  what  he  fays, 
find  out  in  your  Book  Sir  Patience,  Sir  Patience 
you  fpeak  to  your  Memory. 

Mr.  JVilliams.  Mr.  Beiinet,  Pray  can  you  remem- 
ber what  was  fvvorn  by  Sir  Patiei:ce  IVard? 

Mr.  Bennet.  Sir,  I  was  liere,  and  I  could  hear 
very  little,  but  then  fome  time  after,  fomething 
towards  the  latter  End,  I  got  my  Head  in,  and 
could  hear  a  little,  and  that  was  that  Mr.  Pil- 
kuigton  was  not  at  the  Table,  and  the  Difcourfe 
was  ended  before  he  came,  of  waiting  upon  his 
Royal  Highnefs,  about  going  to  his  Majeity,  and 
after  to  St.  Jamei's. 

Mr.  JVilhanis.  How  did  he  fpeak  that,  pofitive- 
ly  or  to  his  Remembrance? 

Mr.  Bennet.  He  was  afkcd  both  by  you  and 
Sir  George  Jefferies.  He  did  not  anfwer  you,  but 
he  anfwered  Sir  George.,  for  Sir  George  ziktd  him 
this  Queftion,  Was  this  Difcourfe  quite  over  be- 
fore Mr.  PUkington  came  in.''  He  did  declare 

I  will  tell  you  immediately  if  you  will  give  me 
leave,  He  did  declare  not  one  'Tittle  'Was  J'poken.,  or 
to  that  Purpofe.  It  was  the  latter  Part,  near  it  I 
am  fure. 

Sir  Fr.  JVinnington.  How  did  he  exprefs  him- 
felf  in  that? 

Mr.  Bennet.  He  declared,  as  I  have  told  you, 
that  not   one  S^jllable  -ecas  Jpokcn  tn  ha  Hearing. 

Sir  Fr.  IVinnington.  He  fays,  my  Lord,  that 
not  one  Syllable  was  fpoken  in  his  Hearing. 

Mr.  S.  jefferies.  The  Court  hears  what  he  fays. 

Sir  Fr.  IVinnington.  Sir,  that  agrees  with  the 
Notes  of  Mr.  Blaney. 

M.  S.  Jefferies.  The  "Word  that  he  fliid  was  to 
the  beft  of  his  Memory.  How  was  the  Word, 
Sir  Patience,  Sir  Patience? 

Mr.  Blane-j.  That  was  not  in.   Sir. 

Sir  Fr.  IVinnington.  My  Lord,  now  we  will  go 
to  another  Part  of  our  Evidence,  we  will  call 
Perfons  of  Quality  that  have  long  known  Sir  Pa- 
tience J'Vard,  that  will  give  your  LordOiip  an  Ac- 
count whether   he   be  a  Man  likely  to  fc-fwear 

himfclf  corruptly   and  wilfully. Sir  IVilliam 

Ruffel,  are  you  fworn  ?  pray  how  long  have  you 
known  Sir  Patience  JVard? 

Sir  IVill.  Ruffel.  Near  upon  twenty  7'ears. 

Sir  Fr.  IVinnington.  Pray  will  you  give  an  Ac- 
count what  you  know  of  him? 

Sir  IVill.  liifffel.  I  have  had  fever al  Tranfanions 
zvitb  him  for  confideraUe  Sums  of  Money,  I  never 
found  ''out  very  fair  and  boneft  and  reputahle  Deal- 
ing. I  have  known  him  almoft  twenty  Years,  I 
have  dealt  with  him  for  feveral  Sums  of  Money, 
and  have  found  him  very  fair,  juft  and  reputable 
in  all  Tranfactions  between    him  and  me. 

Mr.  Williams.  Do  you  think  he  would  wilful- 
ly or  corruptly  forfwear  himfclf? 

Sir  JVill.  RtffeL  I  never  had  that  Opinion  of 
him,  I  was  empannelled  upon  the  Jury,  but  the 
Court  refufed  me,    and  I  went  away. 

Mr.  tViiliams.  Sir  did  you  obferve  him  to  be  a 
^'''-•n  of  Truth  in  his  trading?  "    : 

Sir  "r;//.  Ri,^if.l,   Ever,  Sir. 

Mr.fViu-.:,,^^  Was  he  given  to  tell  Lies  or 
prevaricate  ? 

Sir  iVlil.  Ruffl}  -  fo^nd  him  a  Man  of 

truth  and  Jujnce  m  his  ^-:^^^   ^n  ^^^  ^ims  I 
dealt  with  him. 


Mr.  S.  Jefferies.  Sir  IVilliam  I  know  you  will 
fpeak  the  Truth,  you  are  a  civil  Gentleman. 
Have  you  not  taken  him  to  be  a  tadious,  fe- 
ditious  Man  ?  Did  you  look  upon  him  to  be  a 
Man  well-affedted  to  the  King  and  Government? 

Sir  IVill.  Ruffel.  I  never  did  concern  myfelf  in 
thofe  Affairs  much,  I  never  had  any  Converfe 
with  him  about  them. 

Mr.  S.  Jefferies.  I  know  you  were  a  Common- 
Council-Man  in  his  Mayoralty. 

Sir  IVm.  Riffel.  I  was  a  Common-Council-Man 
in  his  Time. 

Mr.  Att.Gen.  Pray,  upon  your  Oath,  did  you 
look  upon  him  to  be  a  Man  well-atiefted  to  the 
Government  ? 

Sir  IVill.  Ruffel  I  do  not  underdand  Mr.  At- 
torney that  I  ought  to  pafs  my  Opinion  upon  Per- 
fons in  that  Point. 

Mr.  Att.  Gen.  Have  you  not  obferved  in  the 
City  his  Adlions  there  ? 

Sir  iVill.  pjjffel.  I  was  concerned  at  that  time 
when  he  was  Mayor. 

Mr.  Att.  Gen.  How  did  you  obferve  him  ? 

Sir  IVill.  P.itffel.  I  do  no:  know  that  I  have 
heard  him  fpeak  in  a  Court  of  Aldermen. 

Mr.  Att.  Gen.  I  afl<  you.  Sir,  v.ould  he  ftrain 
a  Point  to  ferve  a  Party? 

Sir  tVil/.  Ruff:l.   i  do  not  know.  Sir. 

Mr.  Il'uliams.  I  think  you  have  known  Sir  Pa- 
::ence  a  great  while,  do  you  take  him  to  be  a 
good  Subjed  ro  the  King  or  no? 

Sir  If' ill.  Pjilfel.  I  never  kne-w  other-ivife  by  him. 

Sir  Fr.  IVinnington.  Mr.  John  Johnfon. 

Mr.  Juft.  Jones.  This  kind  of  Evidence  doth 
weigh  very  little. 

Mr.  Recorder.  It  is  a  very  improbable  thing  that 
a  Man  that  hath  born  fo  many  great  Offices, 
that  hath  reprefented  the  King  in  that  great  Of- 
fice of  Lord  Mayor,  fhould  be  guilty  of  this. 

Mr.  Att.Gen.  My  Lord,  if  they  talk  of  Repu- 
tation at  ktrge,  we  will  call  all  the  Court  here 
for   the  Reputation  of  our  Witneffes. 

Mr.  Juft.  Jones.  For  a  Man  that  hath  been  fo 
eminent  as  Sir  Patience  hath  been,  there  is  very 
little  more  to  be  faid  for  his  Reputation. 

Sir  Fr.  IVinnington.  Mr.  Johnfon,  do  you  know 
Sir  Patience  U^ard  ? 

Mr.  Johnfon.    Tes,   Sir. 

Sir  Fr.  IVitinington.  How  long,  Mr.  Johnfon^ 
have  you  known  him? 

Mr.  Johnfon.  Ten  or  twelve  Years,  Sir. 

Sir  Fr.  IVinnington.  Have  you  had  Dealing  with 
him? 

Mr.  Johnfon.  I'es,  Sir,  for  conftderable  Suins,  for 
Thoufrnds  of  Pot-.nds. 

Sir  Fr.  IVinnington.  Has  he  dealt  with  you  as  a 
juft  Man  ? 

Mr.  Johnfon.  A  very  honefl  juft  Alan  as  ever  I 
dealt  iiith  in  my  Life. 

Sir  Fr.  iVimiingtu)!.  Do  you  think  he  would  for- 
fwear himfelf? 

Mr.  Johnfon.  I  dorit  think  he  ivculd  tell  a  Lie. 

Mr.  Att.  Gen.  No,  not  for  a  Party? 

Mr.  John  fin.  No,  not  for  a  Party.  Said  I,  Sir 
Patience  Ward,  you  are  looked  upon  to  be  a  Perfon 
difaff'e£led  to  the  ^ Government.  Says  he,  it  is  my 
Misfortune  ;  I  a7n  as  loyal  as  any  Man  in  England. 

Mr.  Juft.   IVithins.  'Heark  you,   Sir,   pray  how 
came  you  to  queftion  whether  he  was  or  no? 
Mr.  Johnfon.  Being  intimate  with  him.    Sir. 
Mr.  ]i}i\:.  IVithins.   What  made  you  doubt,  to 
afk  the  Queftion  ? 

Mr.  Pol- 
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Mr.  Pollexfen.  Do  you  apprehend  him  to  be  a 
Man  that  would  forfwear  himfelf? 

Mr.  Jchnfon.  No  truly,  he  was  a  Man  of  few 
Words. 

Mr.  Pollexfen.  Was  he  cautious? 

Mr.  Johiifon.   Yes,  Sir,  as  exacl  a  Man  as  ever  I 

dealt  ivilb  in  my  Life. I  am  very  well  known 

in  the  Court,  I  don't  come  to  ferve  a  Party.    I 
can  ferve  his  Majefty  as  well  as  fome  in  Court. 

Sir  Fr.  IFiunington.  Mr.  Toriano.,  how  long  have 
you  known  Sir  Patience  Ward? 
Mr.  Toriano.  Thirty  Years. 
Sir  Fr.  IVinnington.  Tn  all  the  Time  have  you 
looked  upon  him  as  fair  in  his  Dealing. 

Mr.  Toriano.  I  ha.ve  known  him  a  Man  of  Truth, 
one  that  would  not  be  falfe  to  his  Knowledge. 

Sir  Fr.  IVin-nington.  Do  you  think  he  would 
forfwear  himfelf? 

Mr.  'Toriano.  I  don't  think  he  would  tell  a  Lie 
to  his  Knowledge. 

Mr.  S.  Jeffenes.  You  fay  how  long  you  have 
known  Sir  Patience  PVard,  have  you  not  wondered 
within  three  or  four  Years? 

Mr.  Toriano.  I  have  not  meddled  with  Things. 
He  hath,  by  his  Difcourfe,  been  as  loyal  a  Manas 
any. 

Mr.  Williams.  Mr.  Pickerirg,  how  long  have  you 
been  acquainted  with  Sir  Patience  Ward .'' 

Mr.  Pickering.  My  Lord,  I  have  been  acquain- 
ted near  forty  Years.  We  have  dealt  together  as 
Jong  as  he  did  follow  a  Trade. 

Mr.  Williams.  Pray  in  your  Converfation  and 
Dealing  with  him,  did  you  obferve  him  a  Man 
given  to  Lying,  or  Falfenefs,  or  Deceitfulnefs 
in  his  Converfation  and  Dealing? 

Mr.  Pickerirg.  I  never  in  all  my  Life  did  ob- 
ferve him  guilty  of  any  Thing  inclining  that 
Way,  but  of  a  fair  Converfation,  never  given 
to  many  Words. 

Mr.  Williams.  Do  you  think  he  would  cor- 
ruptly forfwear  himfelf  upon  any  Account  ? 

Mr.  Pickering.  Truly  I  believe  not  willingly 
do  it,  nor  any  Thing  that  Way. 

Mr.  Att.  Gen.  Mr.  Pickering,  you  have  obferv- 
ed  him  to  be  fwerving  of  late? 

Mr.  Pickering.  Truly  I  have  been  a  Common- 
Council-Man  in  the  Ward  where  he  is  Alderman, 
and  all  the  Difcourfe  I  heard  from  him  was  very 
loyal  truly. 

Mr.  S.  Jefferies.  By  his  Aftions  you  have  look- 
ed upon  him  to  be  a  Man  very  well  affedled  to 
the  Government? 

Sir  Geo.  Treby.  (To  Capt.  Griffith.)  Do  you 
know  Sir  Patience  Ward? 

Capt.  Griffith.  I  have  known  him  ever  fince  he 
hath  been  Alderman  of  that  Ward. 

Sir  Geo.  Treby.  How  many  Years,  Sir? 

Capt.  Griffith.  About  thirteen  or  fourteen 
Years. 

!  Sir  Geo.  Treby.  In  all  that  Time  how  have  you 
looked  upon  him? 

Capt.  Griffith.  I  have  looked  upon  him  in  that 
Repute  he  was  in  as  an  Alderman.  I  never  had 
any  Dealing  with  him. 

Sir  George  Treby,  Did  you  think  he  would  for- 
fwear himfelf? 

Capt.  Griffith.  No  truly,  I  think  no  Man  of 
Honour  would  forlwear  himfelf. 

Mr.  At i.  Gen.  Captain  Griffith,  upon  your  Oath, 
how  hath  he  carried  himfelf  towards  the  Govern- 
ment ? 

Mr.  Williams,  Sir  Harry  Tidfe^  in  all  your  Time 


did  you  find  him  to  be  a  Man  given  to  tell  Sto" 
ries  for  Truth  ? 

Sir  //.  Tulfe.  Sir,  I  never  had  any  Dealing  v/ich 
him  in  Matter  of  Trade. 

Mr.  Williams.  How  did  you  find  him  in  his 
Converfation  ? 

Sir  H.  Tulfe.  Truly,  Sir,  I  never  heard  any 
Thing  ill  of  him. 

Mr.  Williams.  Did  you  find  him  a  Man  of  Fal- 
fity  or  Truth  in  his  Converfation  ? 

Sir  H.  Tulfe.  I  never  had  any  Dealing,  fo  can 
fpeak  little,  I  never  heard  any  Thing  amifs  of 
him,  I  have  heard  he  is  a  very  confiderable  Mer- 
chant,_  and  I  believe  he  is  fo,  and  accounted  a 
very  civil  Gentleman.  I  have  had  the  Honour  to 
fit  in  the  Court  of  Aldermen,  ten  Years  with 
him,  and  we  have  had  fo.metimes  fome  Difterence 
in  Judgment. 

Sir  Geo.  Treby.  Would  he  wilfully  forfwear  him- 
felf do  you  think? 

Sir  H.  Tulfe.  Truly,  I  believe  not. 
Mr.  S.  Jefferies.   Do  you  believe  every  Thino- 
he  fwore  at  the  laft  Trial  was  true?  you  are  upon 
your  Oacli,  Sir  Harry  Tulje. 

Sir  H.  Tulfe.  I  believe  they  were  nor  true. 
Mr.  S.  Jefferies.  Sir  William  Hooker,  we  would 
give  you  no  more  Trouble. 

Mr.  Williams.  Becaufethey  called  you,  S\r  Wil- 
liam, I  would  afis;  you  a  Queuion,  what  do  you 
think  of  Sir  Patience  Ward? 

SirJFilliam  Hooker.  Truly  thus  according  as  it 
hath  been  faid  ;  but  truly  when  I  confider  what 
a  Condition  Sir  Patience  Ward  was  in,  when  he 
he  delivered  his  Evidence,  for  to  my  remem- 
brance he  looked  like  a  Man  three  quarters 
dead. 

Mr.  S.  Jefferies.  Do  you  believe  whatever  he 
fwore  was  true? 

Sir  Will.  Hooker.  I  do  not  remember  any  Thing 
he  fwore  then. 

h'[r.]u^.  Jones.  Have  you  done? 
Mr.  Williams.  We  have  done,  we   leave  it  to 
the  Court. 

Mr.  S.  Jefferies.  Sir  Francis  Lee Sir  Fran- 
cis, were  you  at  this  Trial,  and  do  you  remember 
what  Sir  Patience  Ward  faid  at  the  Trial  ? 

Sir  Fr.  Winnington.  Always  you  come  with 
Drops  at  lafl. 

Mr.  Williams.  This  is  a  new  Way  of  going;  to 
Work. 

Sir  Fr.  Lee.  I  was  upon  the  Jury  between  his 
Royal  Highnefs  and  Mr.  Pitkington,  and  Sir  Pa- 
tience did  fwear  that  Mr.  Pilkington  was  not  in 
the  Room,  when  the  Difcourfe  concerning  the 
Duke  of  Fork  was  mentioned  -,  but  afterwards 
did  fwear,  when  Mr.  Pilkington  faid  he  hath  burnt 
the  City,  faid  he,  I  clap'd  my  Hand  upon  his 
Mouth,  and  t'other  upon  his  Breaft,  and  bid  him 
explain  himfelf,  who  do  you  mean?  Hubert?  Sir 
Francis  Butler,  who  was  our  Foreman,  and  flood 
next  to  me,  jogged  me  and  bid  me  take  Notice 
of  that.  And  fo  I  did,  and  after  we  had  this 
Difcourfe  together,  he  faid.  Sir  Francis,  I  would 
have  had  you  to  take  Notice,  did  you  take  No- 
tice of  it  ?  I  told  him  I  did.  Truly  it  feemed 
clear  to  me,  that  he  Jhoidd  fwear  he  ivas  not  pre- 
fent  at  the  Difcourfe  about  the  Duke  of  York,  and 
afterwards  he  mufl  infer  he  meant  the  Duke  of  York, 
or  elfe  what  flioidd  he  haveflopt  his  Mouth  for  ? 

JVir.  JViUlatns.  My  Lord,  here  are  Gentlemen 
that  heard  all  the  Trial,  they  might  have  been 
called  certainly  in  Order.  But,  my  Lord,  to  come 
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in  at  I.ifr,  v.^hcn  the  Thing  is  heard  on  both 
Sides,  tlien  to  come  in  with  Witnefles  again,  I 
don't  underftand. 

L.  C.J.  They  may  call  theirs,  when  you  have 
done  with  yours. 

Sir  Fr.  Winnir.gton.  My  Lord,  I  will  but  put 
this  one  Inftance,  in  a  civil  Caufe  it  hath  been 
denied,   much  more  in  Perjury. 

Mr.  Williams.  We  will  leave  it  to  the  Court, 
if  Mr.  Attorney  ii.ys,  he  will,  we  will. 

Mr.  Juft. /"Fi/Z-v;/;.  Take  your  Liberty  on  both 
Sides,  I  pray. 

Mr.  Alt.  Gi-u.  If  Sir  Patience  did  not  know  ic 
to   be  falfe,  then  it  is  no   Perjury. 

Sir  Geo.  Treby.  I  faid  no  fuch  Words. 

Mr.  Jufi:.  Witbins.  They  refolve  they  will  con- 
clude, therefore  Gentlemen  take  your  Time. 

Mr.  yitt.  Gt'iu  I  remember  what  you  propofed 
t'other  Day,  you  made  a  Speech  after  two  or 
three  o'th'Clock  in  the  Afternoon. 

Sir  Gen.T'reby.  Who,   did  I? 

Mr. j\&.JVublns.  Nay,  good  Gentlemen,  don't 
quarrel. 

Sir  Geo.  Treby.  I  defire  to  fay  a  Word  or  two. 
Th.it  your  Evidence  doth  not  at  all  encounter 
ours,  it  ftands  with  it ;  let  them  have  as  much 
Reputation  as  they  will.  They  fay,  Sir  Patience 
JVard  did  fay  thus  and  thus,  as  concerning  cut- 
ting of  Throats,  and  as  concerning  the  Difcourfe 
being  ended,  and  as  concerning  the  Duke's  be- 
ing not  named,  ours  fay  the  fame  too,  but  they 
iay  more,  they  fay  he  fiid  with  all  the  Caution 
in  the  World,  from  the  Beginning  to  the  End. 
My  Lord  Chief  Juftice  bids  him  recolleft  himfelf, 
he  fays  he  fpeaks  to  his  Memory.  Upon  Sir 
George  Jeffenei's  Queftion  he  fays,  he  fpeaks  to 
the  beft  of  his  Remembrance,  and  thereupon  is 
that  memorable  Reply  of  Sir  George,  your  In- 
vention is  better  than  your  Memory.  One  of 
their  own  WitncfiTes  fays  it  was  fo,  and  fo  fays  Mr. 
Blancy,  and  fo  fiys  another  Witnefs.  While  the 
Difcourfe  continued  whether  he  v/as  there  or  no. 
Sir  Harry  Tulfe  doth  agree  that  he  cannot  fay  he 
did  fee  him.  Now  under  Favour  if  he  did  not 
■fee  him,  he  might  fiy  he  was  not  there,  for  no 
Man  can  fwear  otherwife  than  according  to  his 
Senfts,  what  a  Man  does  not  fee  may  be  behind 
his  Back,  although  he  had  not  limited  himfelf 
with  that  Caution,  as  he  did  limit  himfelf  with 
the  greateft  Caution,  and  faid  as  he  did  believe 
he  was  not  there.  My  Lord,  none  of  their 
Witnefles  will  undertake  to  iay  he  ufed  the  Word 
pojitive.,  they  don't  deny  the  Thing,  it  is  impof- 
fible  any  Man  fliould;  but  that  there  were  thefe 
Words  of  Limitation,  they  might  be  faid  and  not 
heard  by  them,  they  might  be  faid  and  not  ob- 
ferved  by  them.  None  of  them  did  pretend  to 
write  Notes,  except  the  firll,  and  from  the  Evi- 
dence of  the  firft  I  have  all  the  Reafon  in  the 
World  to  believe  that  bis  Notes  did  contain  all 
thofe  Cautions,  and  all  thofe  Qualifications  that 
we  fpeak  of,  why  elfe  fhould  he  be  to  feek  to 
that  written  Short-hand,  he  did  not  know  whether 
.he  bad  Notes  here  ;  he  did  know  whether  he  had 
confulted  the  Notes  Since.  Would  any  Man  in 
the  World  lay  by  Notes  at  this  Rate,  that  in- 
tended to  give  full  Evidence?  Though  I  will 
fay  that  tor  him,  he  does  not  undertake  to  fay 
pofuively,  but  according  to  the  beft  of  his  Me- 
mory, and  according  to  his  Belief.  Sir  Wilham 
.Hooker  fays,  he  was  in  a  great  Confufion.  Elere 
are  a  great  many  Gentlemen  beyond  all  Excep- 


tion in  the  World,  that  do  fay  his  Dealing  was 
fo  fair,  that  he  never  told  a  Lie,  that  he  was 
mod  exaft  and  moft  juft  in  his  Dealing.  It  is  im- 
poffible  that  a  Man  fliould  avoid  fuch  an  Evil 
as  this  is,  for  fo  long  a  Time,  and  in  fo  great 
Places  and  Offices,  and  fliould  now  at  lait  be 
guilty  of  fuch  a  vile  and  bafe  Sort  of  Crime  as 
Perjury  is,  which  no  Man  ought  to  prefume  of 
another,  unlefs  there  be  the  greateft  and  plain- 
eft  Proof  to  the  contrary.  But,  my  Lord,  on 
our  Side  is  the  plaineft  Proof  that  can  be,  by 
Witnefles  that  remember  the  Words  as  well  as  the 
Qualifications,  and  one  of  our  Witneffes  is  worth 
abundance  of  their  WitneflTes  that  did  not  write, 
elpecially  fuch  a  one  as  does  not  fie^^u  bis  Notes. 
But  as  I  laid  before,  they  were  teftified  by  Sir 
Patience  Ward,  with  all  thofe  Cautions,  and  we 
do  think  that  theie  is  no  Colour  in  the  World 
that  this  Ihould  be  Perjury. 

M.r.  Willianis.  Gentlemen,  I  am  of  Council  for 
the  Defendant,  and  the  Queftion  is,  Gentlemen, 
whether  Sir  Patience  Ward  be  guilty  of  the  wilful 
and  malicious  Perjury  that  is  laid  to  his  Charge 
in  this  Informaiion.  Gentlemen,  it  is  agreed  on 
all  Hands,  and  that  will  appear  to  you,  there 
hath  been  no  manner  of  Evidence  given  for  the 
King  againft  Sir  Pat.ence  IFard.,  either  as  to  his 
Honour,  or  Reputation,  or  Truth  :  There  is 
nothing.  Gentlemen,  endeavoured  cO  be  charg'd 
upon  him,  but  this  particular  Crime.  The  Gen- 
tlemen that  profecute  him  do  not  ofiTer  any  one 
Thing  againft  his  Reputation  or  his  Dealing  ;  fo 
that,  Gcndemen,  for  ought  appears  to  you  yet, 
before  this  was  kid  to  his  Charge,  he  was  a  very 
clear  Man.  Gentlemen,  he  hath  born  great 
Offices  in  the  City  oi  London;  he  hath  been  Lord- 
Mayor  of  London;  he  is  now  in  a  confiderable 
Place  of  Magiftracy  ;  he  is  z.n  Alderman.  We  have 
proved,  by  feveral  Gentlemen,  he  is  a  Man  of 
great  Value ;  a  Man  of  great  Reckoning  and 
Dealing  •,  a  Man  of  Truth  ;  a  Man  of  Veracity ; 
a  Man  that  they  believe  would  not  forfwear  him- 
felf for  a  World  •,  Gentlemen,  the  very  Wit- 
nels  againft  us,  they  fay  it.  Sir  Jy'"ilUam  Hooker 
tells  you,  he  v/as  under  that  Confternation,  he 
was  like  a  Man  three  Parts  dead,  fo  that  there 
could  be  nothing  of  Malice  in  that  Man,  he  was 
without  Scnfe,  without  Paffion,  and  if  any  Thing 
was  done,  it  was  done  as  it  were  by  a  dead  Man, 
a  Man  that  was  Senfelefs.  Sir  Harry  Tulfe  be- 
lieves he  would  not  willingly  have  perjured  him- 
felf, then  he  is  not  guilty  of  wilful  Perjury,  and 
that  is  the  Queftion  you  are  to  try.  Now  I  have 
faid  this.  Gentlemen,  as  to  the  Condition  of  the 
Perfon.  And  now  for  the  Imputations  that  are 
laid  upon  him.  The  fecond  Obfervation  that  I 
make  is  from  the  Nature  of  the  Crime;  we  are 
accufed  of  Perjury,  frjl,  that  we  have  perjured 
ourfelves.  That  in  any  one  cafual  Thing  done 
upon  any  Account  whatfoever,  to  prove  the 
Faft  done,  that  a  Man  is  perjured,  it  is  an  eafy 
Matter.  Men  are  fubjeft  to  miftake,  the  Words 
fpoken.  Gentlemen,  were  fpoken  in  a  very  few 
Moments.  Confider  what  a  Thing  the  Memory 
of  Man  is,  how  fubjeft  Men  are  to  miftake  Words. 
To  fiiy  that  Men  fhall  not  differ,  that  there 
ffiall  be  no  Variation  between  Man  and  Man,  ic 
is  to  put  an  end  to  all  Converfation,  there  would 
be  no  bringing  of  Witnefl"es,  if  there  might  be 
no  Variation.  Nay  Gentlemen,  to  juftify  what  I 
have  obferved  to  you,  obferve  thefe  two  Gen- 
tlemen ;  Sir  H,  Tulfe,  he  tells  you,  that  the  Words 

were 


j^83.  B.  R. 


for  Perjury. 


were  by  way  of  Queilion,  is  th;  Dnh^  come,  that 
PUkuigton   fliould  Ipeak  the   Words  by    way  of 
QuefTion,  h  he.  come?  Is  become  to  cut  onrTbroats? 
So  that  he  tells  you,   Pilkington  Hild  thefe  Words 
by  way  of  Interrogation.     This  is  the  Evidence 
of  Sir  Harry  Tulfe  ;  and  both  of  them  agree,  Gen- 
tlemen',   that  they   were    fpoken   at  one  Time. 
What  lays  Sir  JVilliam  Hooker?  How  does  he  ap- 
prehend thefe  Words?  He  tells  you  they  were  po- 
fitive,  in  the  prefent  Tenfe  ;  be  is  come,  be  is  come 
to  dejlrox  our  JFvvcs  and  Cbildrei:.     So  that  if  thefe 
Gentlemen   miftake,  one  takes  them  by  way  of 
^^lejlior,  t'other  iays  they  were  delivered  pojUvve- 
h,    in    the   prefent    Tenfe.     Suppofe    this   were 
brought  againll   thefe  Perfons,  no  Man  will  fay 
this  is  Peruiry.     As  thefe  Gentlemen  have  mif- 
remember'd,    fo  might    Sir  Patience  Ward  have 
mifremember'd  ;  and  if  he  had,  it  is  his  Infirmity, 
no  Crime:  For    any  Man   is  fubjeft  to  miftake. 
We  are  now  upon  the  Perjury,  and  it  is  not  any 
thing  that  is  affirmative,  but  they  are  Negatives. 
The  firll  N,g.7tfve  is  this,  that  he  fliould  lay  there 
was    no  mention  of  cutting  of  Throats.     Say? 
The  Queftion  is,  What  was  the  Difcourfe  about 
cutting    of  Throats  ?   Say  I,  there   was   no  Dif- 
courfe about  cutting  of  Throats ;  it  is  natural  to 
a  Man  to  fiy,  I  heard  no  fuch  Thing,  and  every 
Man  mull:  fpeak  to  his  Hearing  ;  it  is  that  which 
muft  pierce  your  Ears  :  that  Organ  mufb  be  tou- 
ched.    There  was  no  Difcourfe,  I  heard  no  Dif- 
courfe;  I  could  fay  no  otherwife,  nor  any  Man 
that  goes   by   common  Reafon.     It  muft  be  by 
Hearing,  ir   is  not  natural:  Won't  you  believe 
v/hat  they  lay,  that  Sir  Patience  I'Aird  did  fay,  and 
hlv.  Blane\,  and  other  Witneffes  with  him,  there 
was  no  fuch  Difcourfe,  is  it  not  rational  for  a  Man 
to  believe  there  was  no  fuch  Difcourfe?  So  that  I 
take  it  v/as  the  Nature  of  the  Thing.     For  the  o- 
ther  Thing,  there  is  not  one  Man  that  hath  pro- 
ved it  to  you,  that  he  faid  there  was  no  Difcourfe 
of  cutting  of  Throats.     Let  them  fliew  me  that 
Wicnefs  that  he  did  pofitively  fiiy  it,  and  then  I 
will  give  up  the  Caufe,  for  my  Share.     I  am  hire 
Mr.  y//?5;/,  a  Clerk  in  the  Court,  he  fiiys  it  was  to 
the  beft  of  his  Obfervation.     Mr.  Jjhn  is  a  Man 
that  ufes  to  be  here,  and  a  vigilanc  Man  in  the 
Court ;  he  does  not  take  it  upon  him  pofitively. 
Thefe  worthy   Gentlem.en,  the  Aldermen,  don't 
take   upon    them    pofitively.     Their  Witnefies 
were  wary  in  it.     Are  there  any  two  of  them  a- 
gree  how  the  Words  were  fpolcen  ?  So  that.   Gen- 
tlemen,   there  is  no  pofitive   Proof   againll  us. 
Now    the  Proof  lies    on  our   Part.     We  prove 
very  plainly  by   ^Iw  Blanex  ;    and    can  any  Man 
do  better    in   this  Cafe  ?    The    fame    Evidence 
,  runs  to    the    other  two   Inliances,    as  to    this  -, 
therefore   I    do    not   love    to   multiply  Words. 
Now  our  Evidence  is  to  juftify  this.    Here  is  Mr. 
B'anex,  he  late  in  a  moft  proper  Place,  and  the 
molt  likely  to  hear  of  any  Man  in  the  Court ;  he 
fate  in  the  middle,  between  the  Court  and  the  Ju- 
ry,   near  the  Witnefies,  heard  as  much  as  any  a- 
bout  the  Court.    He  tells  you  direfdy,  he  did  re- 
fer his  Evidence  to  his  Hearing,  he  tells  you  he 
rsferr'd  all  the  Parts  of  it  either  to  his  Memor\, 
or  his  Obfervation.    He  does  not  truft  to  a  frail 
Memory  ;  but  he  tells  you  he  took  it  in  Writing  , 
and  tells  you  that  Writing  is  here  ;  he  produces  it 
here.    He  is  a  Gentleman  that  ufes  to  take  Wri- 
ting •,  fo  that   if  you  give  credit  to  this  Gentle- 
man, certainly  he  is  in  the  right.  Mv.Blane\\5  not 
alone  in  this  Matter;  we  have  called  leveral,  and 
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they  agree  with  Mr.  Blaney.  Every  Witnefs  that 
fpeaks,  jufi:ifies  Mr.  Blaney.  So  that  we  have  lb 
many  Wicnefi'es  that  jufi:ify  every  thing,  or  moll 
of  the  Things  that  we  have  faid.  Now,  Gentle- 
men, when  I  have  faid  all  this  to  you,  confider; 
for  there  are  fome  Things  remarkable  in  all  Cau- 
fes,  and  the  Truth  is,  all  the  Witnefl^es  give  you 
one  remarkable  Inllance,  and  that  is,  of  Sir  Geo. 
Jefferies,  that  he  made  a  Comment  upon  the  Word 
Memory  ;  he  admired  his  Invention,  but  lelTened 
his  Memory,  as  if  the  Gentleman  had  been  trou- 
bled that  he  had  not  remember'd;  for  I  remem- 
ber it  was  a  Refleftion  upon  his  Memory,  that  his 
Memory  was  not  better;  but  commended  his  In- 
vention mightily.  So  that  this.  Gentlemen,  is  a 
remarkable  Thing.  They  give  you  tiiat  Inllance 
to  jufliify  what  was  laid  by  Mr.  Blaney :  Now,  Gen- 
tlemen, I  have  laid  all  this  to  you^  v/e  mu'il  rely 
upon  thefe  Things.  They  aflv  whether  any  thino- 
that  was  faid,  was  pofitive;  it  was  a  Trial  laftcd 
fome  Hours,  and  I  think  Sir  Patience IVard  was  an 
Hour  in  examining.  Did  he  fliy  any  Y/ord  pofi- 
tively .?  Can  any  Man  aniwer  fuch  a  Queflion?  Ic 
is  an  impertinent  Q^ieftion.  Gentlemen,  upon 
thole  three  Matters  that  are  afiign'd,  whereof  he 
was  accufed,  as  for  thole  three  Things,  they  are 
anfwered  particularly.  Gentlemen,  nov/  we  are  in 
your  Hands,  and  the  Queftion  is,  what  you  will  do 
in  our  Cafe:  Here  is  a  pofitive  Prool  for  us;  all 
the  Prefumptions  that  can  be  for  us;  here  is  the 
Proof  of  our  Reputation  ;  here  is  nothing  againll 
the  Gentleman's  Reputation;  and  a  Man  cf  Ho- 
nour had  rather  he  tried  for  his  Head,  than  'for  bis 
Ears.  I  know,  Gentlem.en,  you  are  Men  of  Va- 
lue, Men  that  value  your  own  Reputation  ;  I 
leave  it  to  you,  whether  you  can  in  Confciencelay, 
upon^  your  Oaths,  that  this  Gentleman  is  guilty 
of  willul  Perjury. 

Sir  F.V/inmngtcn.  My  Lord,  this  is  a  Caufe  of 
great  Importance,  not  only  now,  but  in  point  of 
Example  hereafter.     My  Lord,  the  Information 
is,  that  Sir  Patience  Ward,  by  his  Confent,  and 
out  of  a  wicked  Mind,  did  falfely,  voluntarily, 
and  corruptly  fwear  fo  and  fo  :  So  that  if  fo  be 
that  he  hath  not  fworn  wilfully   and  corruptly,  I 
know  your  Lordfiiip  and  the  Court  will  tel!  the  fu- 
ry, he  is  not  guilty  of  Perjury.  Truly,  mv  Lord, 
in  this  Cale,  I  mull  obferve  to  your  Lordlkip  and 
the  Jury,   that  we  are  now  contending  what  Wit- 
nefi^es  have  the  befi:  Memory  ;  for  the  Thing  is 
not  in  Concroverfy  for  any  Acl  done,   but  our  De- 
fence is,  what  Sir  Patience  IVard  did  fwear  at  the 
Time  when  he  was  at  the  Trial.     I  mufl;  lay,  there 
are  no  Memorials  in  this  Caufe  given  on  the  other 
Side,    of  any_  Man  that   did  undertake  to  write 
down  at  that  inllant  Time  for  the  Kino-;  but  one 
Man  fays,  he  cannot  very  well  t,:II  whether  he  took 
Notes  or  no._    So  that  I  do  lay,   my  Lord,  with 
your  LordOiip's  Leave,  th.at  of  all  the  Witnefi"es 
they  have  produced,  there  is  not  any  one  of  them 
but  does  vary  in  Words  ;  they  are  not  confillent 
in  Exprefilon,  even  to  any  particular  Qi_iefl:ions 
that  were  afked  ;  and  can  it  be  faid  to  be  wilful 
and  corrupt  Perjury,  upon  fiach  an  uncertain  E- 
vidence?    I  don't  doubt.    Gentlemen,    but  yoa 
will  take  great  Care  of  it.  My  Lord,  I  will  men- 
tion but  two  Particulars  to  your  Lordfiiip,   that, 
I  think,  go  through  the  Cafe.     My  Lord,  Mr. 
Blaney  hath  told  you  feveral  Particulars  that  have 
been  remembered  he  writ  it  at  that  Time,  without 
any  Variation  ;    it  hath  a  great  Advantage  over 
the  other  Side,  that  have  only  retain'd  it  in  their 
4  G-  Me- 
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Memories,  and  their  Memories  might  fliil  them, 
and  difi'er  from  the  Time  of  fpeaking-,  but  here 
theWricing  remains,  that  was  writ  at  that  very 
Inlcanr ;  he're  it  was  frefli  written  out  of  his  Mouth. 
'I'he  Qjefiion  was  alked,  Can  you  fwear,  Mr.  Bla- 
7ii'\,  you  writ  every  Word,  or  no?  It  was  alked 
the  V.'itnefles,  Can  you  fwear  that  he  fwore  no- 
thing pofitivrls  ;  I  muft  confefs,  my  Lord,  it  is  a 
Queition   that  is  ftrange   for   a  Man  to  anfwer. 
Any  thing  pofiiive!   Does  he  know  what  a  Man 
means?  He  mull  reduce  it  to  Particulars.     But, 
my  Lord,   I  have  afl<:ed  Mr.  Blaney,  Did  you  take 
it  as  it  came  from  his  Mouth?   He  fwears  thefe 
Words  he  fpake,  and  there  is  no  Variation,   but 
written  infrantly  at  that  very  Time.     My  Lord, 
I  do  think  this  is  a  I'hing  goes  a  great  way.     My 
Lord,  there  is  one  Thing  more  that  I  think  goes 
througli  the  Cafe,  and  that  is  Mr.  Crifp;   [or Cr/fp 
acquaints    your   Lordlhip,    that  v/hen    there  was 
foine  Variation  between  the  Affertion  of  Sir //(i/V)' 
Tn!fi,  and  Sir  pdtinirr  IFarJ,  my  Lord  Chief  Ju- 
Jlicc  gave  an  Admonition  to  S\r  Patieme  Ward, 
S'wPiitiuHc,  Sir  Pdtirncc,  recolleft  your  felf;  my 
Lord,  faitli  he,  what  I  deliver,  I  do  according  to 
the  bell  of  my  Remembrance  ;  and  then  this  af- 
terwards, (for  this  was  at  the  End  of  his  Evidence) 
is  a  Qiialification  quite  through  the  Caufe.     This 
being  to  vv^eigh  it  with  t'other  Side.     Bur  I  would 
fay  one  Thing  more  -,  to  what  End  fliould  this  be? 
Is  any  Man  damnified  by  this  Oath?  Is  there  any 
Man  can  fay  this  Oath  hath  prejudiced  any  Man  in 
his  Reputation  or  ElVate?  It  was  very  ftrange  that 
a  Man  that  hath  brought  lb  many  Witneffes,  and 
thofc  very  worthy  Perfons,  that  fay  they  believe 
he  would  not  forfwear  himk.If,  fnould  do  this  for 
nothing,  that  a  Man  lliould  be  the  wickedeft  Man 
m  the  World  at  one  J"!'i'',  t!iat  you  can  hear  no- 
thing of  any  Ad  of  Faliity  of  him  before.     Now 
when  there  are  fuch   plain  Evidences,   undubita- 
ble  Evidences,  it  is  a  Thing  of  great  Confequence. 
And  Colonel  Binh  fays,  generally,  as  he  does  re- 
member  and    believe,    he   did  cautioufly  fpeak. 
And  ShUlHuim  Hr.oksr  fays,  he  was  under  Con- 
llernation  at  this  Time.     So   that  it  appears  he 
had   much   Caution-,  and   if  fo,   it  is  of  mighty 
Confequence,    and    concerns    any   Witneifes    to 
come  :   Here  is  a  Man  perjured,  and  a  great  many 
Witnefies  may.     You  are  not  to  mind  what  isfrid 
by  theCounfel  of  both  Sides,  but  what  is  laid  in 
point  of  Proof     It  will  make  all  Men  cautious, 
bccaufe  they  may  infer  Danger  by  a  pofitive  Af- 
fcrrion.     My  Lord,   this  is  a  Cafe  of  Perjury,  in 
which  I  and  eve.ry  honefl:  Man  that  values  his  Re- 
putation, lliould  be  tender.     If  this  Man  be  guil- 
ty, it  is  a  great  Crime  -,  I  mud  leave  it  to  your 
Confciences. 

Mr.  Poll'xfen.  The  Nature  of  the  Cafe  I  do 
humbly  pray  your  Lordfnip  to  take  intoConfide- 
ration,  and  the  Jury.  It  muft  be  wilful  and  cor- 
rupt;  for  fo  are  the  Words  in  this  Information, 
and  in  all  Indiclments  :  It  muft  ha  ■ivUfid  and  cor- 
rupt Perjnrx.  My  Lord,  if  fo  be  that  fever,,! 
Witneffes  interfering  one  with  another,  one  re- 
memberingone  Parcel  of  Words  that  were  Ipoken 
at  the  fame  time,  any  Man  fhould  be  perjured  in 
this  Cafe.  By  remembering,  and  not  remember- 
ing, no  Man  almoft  durft  be  a  Witnefs.  What 
Difcourfe  hath  pafs'd  •,  let  us  but  oblerve  in  this 
Matter.  Here  were  three  Aldermen  prefenr,  one 
of  them  fwears  there  was  no  Difcourfe  of  cutting 
of  Throats-,  it  is  a  Negative,  not  an  Affirmation  j 
s,nd  no  Man  that  hears  him,  but  muft  fay  of  it. 


710  DifcDurfu  that  hs  heard.     When  I  fay  there  was 
no  Difcourfe  of  fuch  a  Thing,  any  Man  will  un- 
derftand,  no  fuch  Difcourfe  came  to  my  Obfer- 
vation  or  Hearing.     For  the  others  that  fay  there 
was  fuch  Difcourfe,  they  vary  themfeives  ;  one 
fays  it  was  cutting  our  Throats,   t'other,  cutting  the 
Throats  of  our  Wives  and  Children.     I  only  fay  this 
to  fhew  theWeaknefs  and  Fallibility  of  Mens  Me- 
mories,  that  carry  Things  i^o  in  an  Uncertainty. 
Two  or  three  Men  fwear  a  Man  fiid   fo,  t'other 
fays  he  did  not;  no  Man  can  underftand  it  in  any 
other  Senfe,  but  he  did  not  hear  him  fay  io  :  For 
a  Man  can  fay  no  more  of  what  another  fays,  than 
v/hat  he  heard.     So,  my  Lord,  confidering  the 
Circumftances  of  the  Cafe,   it  is  fo  that  Men  may 
perjure  one  another  upon  Omilfions.     One  Man 
may  bring  one  little  Part  of  a  Difcourfe,  and  a- 
nother  another  ;  it  will  be  a  very  unfife  Thing  for 
a  Man  to  be  a  V/itnefs  fo.     But,  my  Lord,   the 
next  Thing  is  this  of  pofitive  F.vidcnce,  and  up- 
on Remembrance.     My  Lord,  if  fo  be  there  mult 
be  pofitive  Evidence  to  conviA  a  Man  of  Perju- 
ry, I  would  leave  it  to  your  LorJll'iip  in  the  Caufe, 
whether  there  be  any  among  all  their  Witneffes, 
have  proved  it  pofuivcly.      Nc,v:c,  my   Lord,  if 
fo  be  that  we  muft  have  of  t'other  Side  pofitive 
Evidence,  we  have  more  pofitive  Evidence  thari 
they,  under  Favour,  confidering  that  Mr.  Blar.ey 
hath  his  Notes.     This  I  anfwer  to  that  ObjefticT 
of  theirs,  Did  he  fay  any  thing  pofitive?  Did  you 
write  dovv'n  this  or  that?  Th.rt  is  not  the  Matter; 
there  is  no  Man  that  writes  all :   But  the  Queftion 
is  of  that  i^e  did  write,  v/hether  that  be  true;   if 
that  be  true,  it  is  more  certain,  being  v/ricten  at 
that  Time,   being  v/ritten  here    in   Court,  whea 
there  was  no   Thoun:hts  of  beins;  made  ufe  of  as 
an  Evidence,  is  itrongerthan  many  Mens  flippery 
Memories.     But  he  in  this  is  back'd  with  a  greac 
many  other  Witneffes  that  do  fpeak  it,  though  net 
fo  pofitively  as  he  docs,  becaufe  he  hath  his  Notes 
to   help   him;    and  he    fays    particularly   to  one 
Thing,    that  he  does    particularly  remember  it. 
And  fo,  being  they  Vv^ere  written  at  that  Time,  ihac 
is,  under  Favour,  a  better  Evidence  than  twenty 
flippery  Mens  Evidence  can  be.     So  that  taking 
all  this  together,  confidering  the  Perfon  accufed, 
and  the  great  Offices  hs  hath  borne,  confidering 
the  great  Shame  and  Scandal  of  the   Crime,  all 
Men  that  have  known  him  for  tv,renty  Years  to- 
gether, faying  he  v/as  not  any  falfe  Man  ;   better 
a  Man  had  taken  his  Head  from  him,  than  taken 
away  his  Reputation.     Unlefs,  my  Lord,  there  be 
plain  and  full  F^idcnce,  I  hope  it  will  not  affed: 
us,  nor  Witneffes  that  flral!  come  afcervvards. 

Mr.  Att.  Gen.  The  Matter,  Gentlemen,  before 
vou,  is,  vv'hether  or  no  Sir  Patience  JFard,  for 
fwearic'^  thefe  Words,  be  guilty  of  wilful  or  cor- 
rupt Perjury.  I  ffial!  admit  that-,  but  it  is  the 
firft  time  i  ever  heard  of,  that  we  muft  go  to  prove 
the  Intentions  of  this  Gentlem.an,  that  if  he  did 
not  intend  to  fv/ear  wilfully  or  voluntarily  filfe, 
that  it  will  not  be  a  corrupt  or  wilful  Perjury.  My 
Lord,  therefore  I  muft  obferve  this  to  the  Jury  ; 
if  the  Matter  that  he  fwears  be  falfe,  theLawcon- 
ftrues  it  to  be  corrupt  and  wUful  :  If  the  Matter, 
I  fay,  doesdireftly  come  in  Iffue,  and  he  in  thac 
Iffue  fwears  that  which  is  falfe,  fo  as  that  it  hath 
an  Influence  upon  that  Iffue,  the  Law  conftrues 
it  corrupt  and  wilful:  For  that  is  the  Reafon,  my 
Lord,  why  that  Regard  is  given  to  all  Oaths  in 
Caufes,  that  they  may  be  plain  and  dired;  and 
a  great  Punifhmeni  is  upon  Ehem  if  they  are  not 
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true  -,  tint  is  the  only  Reafon  for  it,  and  no  other. 
Forwichoiit  Doubt  we  have  nothing  to  prove  the 
C.ife  but  thefe  two  Things;  for  we  cannot  fearch 
into  a  Man's  Intentions,  that  when  he  fpeaks  of 
the  Duke  of  Tork,  he  intends  Unhcrl  -,  but  we 
muft  take  Things  as  they  are,  whatever  a  iVInn  in- 
tenils.  So  the  Jury  are  to  enquire  but  of  two 
Things ;  whether  or  no  thefe  Words  ivere  fpoken 
ly  him,  as  they  are  laid,  the  next  is,  ivhether  they 
are  falfc  ;  we  have  nothing  more  to  do  :  But  if  we 
prove  thele  two  Things,  that  the  Words  that 
were  fpoken,  were  fpoken  by  him  as  they  are 
laid,  in  that  M;.nner,  not  as  thefe  other  Witnef- 
fes  would  have,  with  the  Words  T  be/ievi-,  and  in 
I  renifinber,  but  that  they  were  plainly  and  pofi- 
rively  fpoken,  my  Lord,  that  we  are  to  prove, 
and  we  have  proved  it.  The  ne:<t  Thing  we  are 
to  prove,  i$,  that  the  Words  are  falfe ;  that  they 
are  falfe,  they  do  admit  by  all  the  WitnelTes  •, 
they  don't  go  about  to  encounter  that  Proof  at 
all  -,  they  have  not  at  all  endeavoured  it,  but  that 
thefe  Words,  as  they  are  laid,  are  abfolutely  falfe  -, 
and  they  were  contrary  to  the  Matter,  that  was  in 
lifue  in  that  Cafe.  That  this  Gentleman  fpake 
them,  mv  Lord,  the  very  Thing  fpeaks;  for  he 
was  heard  by  the  Court  as  a  W^itneis,  and  as  their 
Evidence  in  the  whole  Caufe  ;  and  the  Court,  af- 
ter he  was  examined,  put  it  upon  this  Gentleman, 
IVbat  do  you  fasear?  if  it  had  been  all  as  I  remem- 
ber, and  as  I  believe,  the  Court  would  have  de- 
clared it  was  no  Evidence.  My  Lord,  if  a  Mat- 
ter be  in  Iflue,  and  a  Man  comes  and  fays,  as  I  re- 
?nen:ber,  and  believe,  this  doth  not  encounter  the 
Iffue,  nor  the  Proof,  that  is,  for  that  IlTue,  when 
there  were  two  pofitive  Witnefles,  that  pofitively 
fwore  the  Words,  that  the  Court  ihould  then  refer 
it  upon  the  Teftimony  of  Sir  Patience  IFard  to  the 
Jury,  the  Court  would  give  Judgment  he  was  no 
Evidence,  it  is  plain  he  was  no  Evidence,  if  he 
fwore  to  his  Memory  and  Belief  That  that  is  no 
Evidence,  the  Reafon  is  plain  ;  for  there  would 
be  an  End  of  all  Trials,  if  ever  that  Sort  of  Do- 
ctrine be  admitted  :  No  Man  can  be  perjured  up- 
on bis  Remonbrance,  nor  upon  bis  Belief;  who  can 
tell  he  believes  contrary  to  what  he  fiys  ?  So  that 
there  is  an  End  of  that  which  ought  to  be  the  Cure 
of  all  the  falfe  Witneffes  in  England;  for  I  take  it 
in  point  of  Law,  the  beft  o{  Remembranee  in  this 
Nature,  or  as  /  believe,  is  no  Evidence  at  all,  and 
therefore  the  infilling  much  upon  that,  is  to 
charge  the  Court  with  Injuftice  to  put  that  upon 
the  Jury  ;  and  the  Jury  need  not  have  given  any 
Realon  why  they  would  not  believe  him  ;  tor  there 
had  been  an  End,  if  he  had  faid,  as  I  remeinber, 
the  Jury  miglit  have  faid  prefently,  there  are  tv/o 
pofitive  Witnefles  againft  him.  The  two  firft  Wit- 
nefles we  have  call'd,  Hateh  and  Wood,  they  do 
fwear  as  to  thofe  Words  of  eutting  of  Throats  ; 
they  fwear  ic  pofitively,  both  of  them. "  Whether 
he  uled  the  Word  pofitively,  or  whether  it  was  up- 
on his  Oath,  that,  indeed,  they  could  not  fpeak 
to  ;  but  they  were  pofitive,  without  any  Refe- 
rence to  his  B'lief  or  his  Memorx.  To  the  other 
Point  of  the  Duke  of  York,  and  Pilkington  being 
there,  that  they  fneak  pofitively  to,  and  I  think 
Sir  Jam~s  Smith  doth  fpeak  as  pofitively  that  he 
wasfure  his  Words  were,  either  I  do  pofitively  fay, 
or  upon  my  Oath,  one  of  them ;  but  without  any 
Words  of  Reference.  Mr.  Jjlon,  who  is  a  Clerk 
of  this  Court,  and  fue  there  in  this  Place,  he 
Ipeaks  to  that  pofitively. 

Sir  F.  IFiumngton.  I  think,  I  am  pretty  furt\  I 
think,  thefe  are  the  Words. 


Mr.  Jtt.  Gen.  The  Fore-man  of  the  Jury  he  re- 
peats the  lame  pofitively, and  gives  a  plain  Reafon  ; 
if  it  were  not  pofitive,  it  were  an  idle  Thing. 

Mr.  l-Filliams.  Will  you  do  uslnjury  in  theCaufer 

Mr.  Jfton.  If  he  fpake  any  Words  of  Mitiga- 
tion, they  were  fo  low,  I  could  not  hear;  and  I 
think  I  could  hear  them  all. 

Mr.Jult.  ^F/VZ)//7.f.  Pray  go  on. 

Mr.  Jtt.  Gen.  I  fiy,  my  Lord,  feveral  Witnef- 
fes we  produced,  and  Sir  IViUiain  Hooker  parti- 
cularly, for  we  had  never  made  ufe  of  him,  if 
there  had  been  only  fo  idle  an  Evidence  ;  for  we 
did  not  call  Sir  JVilliam  Hooker  till  after  his  Evi- 
dence was  given,  to  encounter  this  pofitive  Evi- 
dence. We  then  produced  Sir  IFilliam  Hooker^ 
after  he  had  given  pofitive  Evidence,  and  Sir 
JVilliam  Hooker  did  fwear  it  pofitively  upon  him 
again ;  then  the  Court  aflced  him,  JFhat  do  you 
fcear?  My  Lord,  after  this,  he  might  be  fliy  in 
his  Evidence,  and  fay,  I  remejuber,  and  I  believe. 
After  this,  v/e  put  it  upon  him  again,  and  then 
we  fay  the  Words  were  fworn  pofitively ;  for  by 
way  ot  Hear-fay  and  Belief,  is  no  Evidence. 
Now  Mr.  Blaney  is  all  in  all,  and  I  think  now  Mr. 
Blaney  will  fignify  nothing.  I  fay,  my  Lord,  Mr. 
Blaney,  what  is  his  Evidence  i"  He  pulls  out  his 
Notes,  and  there  he  tells  you,  to  fueha  Queflion, 
there  was  fuch  an  Anfwer,  and  there,  indeed,  ic 
is  to  the  bejl  of  his  Re-membrane e.  But  what  does 
Mr.  Blaney  tell  you  ?  Mr.  Blaney  pofitively  tells 
you,  that  thefe  are  but  fhort  Notes,  many  Things 
omitted,  and  I  perceive  whole  Sentences  omitted, 
a  great  deal  of  Difcourfe  omitted,  and  that  ap- 
pears by  that  PaflTage  of  Sir  George  Jefferies  his 
Interrogation.  Then,  my  Lord,  in  one  Place  he 
comes  and  fays,  to  the  heft  of  ;«y  Remembranee, 
afterwards  he  is  prefs'd,  for  furely  it  was  to  no 
Purpofe  we  would  let  fuch  an  Evidence  pafs,  but 
when  he  is  prefs'd  ;  Mv.  j^lder?nan,  is  itfo,  ornoi" 
For  Belief  is  no  Evidence.  There,  my  Lord,  h& 
anfwers  pofitively,  and  that  is  omitted  out  of  Mr. 
Blaney's  Book  :  This  was  neceffary,  my  Lord,  we 
fhould  do,  and  not  let  fuch  a  Thing  pafs,  as  that 
to  the  beft  of  my  Remembrance.  My  Lord,  then  to 
fee  what  Mr.  Blane\  himfelf  fays,  he  took  Notes, 
he  did  not  anfwer  one  Thing  pofitively  through- 
out the  v/hole ;  for  which  he  is  to  be  rejefted,  I 
think,  as  no  Witnefs  in  the  Cafe,  as  a  Perfon  chat 
comes  and  fwears  by  Hear-lay;  and  it  was  fo  re- 
markable a  Thing,  my  Lord,  that  we  who  are  of 
the  King's  Counfel,  fhould  rake  Notice  of  it  to 
the  Court.  He  is  no  Witnefs ;  he  fwears  nothing 
pofitively:  It  is  an  Art,  my  Lord,  was  never  in- 
vented till  of  late,  and  if  it  be  allowed,  ic  will 
make  an  End  of  all  Trials ;  for  you  will  have  as 
m.\xQ}i\  forfvoearing,  as  you  have /)'/«g.  Here  is  one 
gives  Evidence  he  never  told  a  Lie  in  his  Life, 
and  I  care  not  whether  the  Jury  believe  that,  or 
no.  Surely,  my  Lord,  we  fhould  not  let  a  Man 
go  away  with  fuch  an  Anfwer  as  this,  to  his  Re- 
membrance. If  they  take  upon  them  this  Way  of 
fvvearing,  I  tell  you  plainly  they  are  noWitnefl^es 
at  all.  My  Lord,  I  muft  appeal  to  the  Court,  if 
fuch  a  thing  be  allowed,  what  will  become  of  all 
Trials?  The  Punifhment  of  Perjuries  does  make 
Men  cautious  in  fwearing  ;  and  fo  ic  was  from  the 
Beginning,  everfince  Swearing  was  allowed  to  de- 
cide Caufes,  Perjury  was  to  be  punifhed.  By  the 
Law  of  God  it  was  feverely  punifhed.  If  there  be 
a  new  Way  introduced  of  giving  Evidence,  to  the 
heft  of  tny  Remei7ibrance,  you  have  fhut  ouc  the 
Punifhment.  Can  you  convidl  any  Man  of  all 
4  G  2  their 
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their  Witneffes,  when  none  of  them  fwear?  Co- 
lonel Birch,  and  others,  they  come  and  fay  to 
fame  Things,  there  were  thefe  quahfying  Words;  if 
it  had  been  to  material  Things,  my  Lord,  were 
we  fo  fenfelefs,  or  the  Court  fo  fenfelefs,  to  let 
the  bejl  of  jny  Rememh-auce  pafs  for  Evidence  ?  So 
that,  my  Lord,  they  do  not  tell  you  plainly,  they 
fpeak  nothing  at  all  exprefs  •,  when  they  areafl<;'d; 
Can  you  fwear  that  he  added  thefe  Words,  to  the 
bcft  of  m-^  Ranevihrance  ?  They  lay  he  did  to  fome 
Things,  but  are  not  pofitivc  to  what.  So  that 
vourLordfliip  fees  we  have  plain  Tellimony,  they 
have  no  Proof  So  you  fee  what  fort  of  Evidence 
this  is.  Now,  my  Lord,  for  his  Crime.  He  hath 
been  a  fliir  Dealer,  furely,  in  the  World,  or  elle 
he  could  never  have  gain'd  fucli  an  Eftate -,  but 
when  Men  are  engaged  in  Parties, we  fee  what  a  Man 
will  dofora  Party  and  to  help  a  fickly  Brother  that 
was  falling  into  the  Pit  over  the  Pledge.  But  I 
fay,  my  Lord,  it  is  impoffible  that  their  Evidence 
fliould  encounter  ours.  And,  indeed,  if  we  had 
had  Notice  that  this  would  have  been  given  as 
material  E,vidence,  truly  we  could  have  given  a 
great  deal  to  fhew  the  many  Blocs  in  this  Gentle- 
man ;  but,  my  Lord,  I  fiy  this  is  not  material, 
of  what  Reputation  a  Man  hath  been,  but  whe- 
ther or  no  he  fpake  thefe  Words  in  this  Manner, 
and  v/hether  they  are  falfe;  that  they  are  falle,  js 
granted,  and  that  he  fpake  them  as  they  are  laid, 
that  ive  have  proved. 

Mr.  Sol.  Gen.  The  Queflions  that  we  were  to 
prove  were.  Whether  Sir  Patience  JFard  did 
give  his  Evidence  at  the  Trial  between  the  Duke 
of  I'ork  and  Pilkington  ^  Whether  or  no  he  did 
fwear  poficively  that  Pilkington  did  not  come  in 
till  the  Difcourfc  concerning  the  Duke  of  Tork 
was  over  ?  Whether  he  did  fwear  poficively  that 
there  was  no  mention  mide  of  cutting  of  Throats  ? 
Sir  Patience  IVard  we  fiy,  did  take  upon  him  to 
fwear  this  before  poficively,  and  not  with  that 
Reftriftion  that  they  would  have  pafs'd  upon 
them.  We  call'd  two  WitnelTcs,  and  they  are 
both  very  pofitive  in  it  -,  for  they  fwear.  That 
Sir  Patience  fFard  did  Iwear,  That  all  the  Difcoiirfe 
concerning  the  Duke  of  York  K-'^i  over  before  Mr. 
Pilkington  came  in  ;  that  they  fwear  pofitively, 
that  he  did  it  pofitively  ;  both  of  them  do  fwear, 
that  Sir  Patience  Ward  did  take  it  upon  his  Oath., 
and  to  the  Manner  of  it,  pofitively,  though  he 
did  not  ufe  the  Word  pofitivel-^,  yet  they  fwear 
them  without  any  fuch  Rellriftion,  Thefe  are 
the  two  Witneffes  Hatch  and  Wood.  Then  there 
is  Sir  Fr.  Butler  hath  given  you  an  Account  of 
his  Evidence,  and  they  did  debate  it  among 
themfelves,  and  give  you  the  Reafon  why  they 
did  not  believe  Sir  Patience  JFard.  Now,  //;/?, 
they  encounter  us  with  the  Evidence  of  Mr. 
Blane\,  and  his  Notes  muft  be  the  Meafure  of  the 
Truth  of  his  Cafe,  and  nothing  muft  be  taken 
for  true  but  what  he  hath  writ;  he  tells  you  at 
the  fame  time  he  had  not  writ  all.  Mr.  Attorney 
made  a  full  Obfervation  upon  that,  fuppofe  he  did 
fay  hedid  nothearany  mention  of  cutting  of  Throats., 
or  did  fay  to  the  hef  of  his  Remembrance,  yet  furely 
that  doth  not  contradift  our  Witneffes,  that  take 
upon  them  to  fwear  pofitively  that  he  fwore  it 
without  any  fuch  Reftriftion  -,  and  it  is  rea- 
fonable  to  believe  he  might  be  prefs'd  to  fay 
lomething  to  the  Queftions  that  were  afl-:ed,  for 
if  he  fiid  he  did  hear  ir,  it  had  been  an  imma- 
terial Evidence.  Sir  Fr.  Butler  doch  take  upon 
him  to  lay,  that  he  did  fay  it  without  Reftriftion, 
and  there  confidering  the  Weight  of  it  to  rejeft 


it  as  untrue,  doth  make  good  wliat  our  Witnef- 
fes have  laid,  that  he  did  fwear  it  without  any 
Reftrittion.  But  after  all  this,  they  fay  he  can- 
not be  found  guilty,  for  this  might  not  be  wil- 
ful and  corrupt  Perjury,  nay  thev  go  fo  tar,  that 
they  are  letting  up  a  Docirine,  that  I  dare  fay 
no  Man  iliall  be  guilty  of  Perjury  for  any  Words 
he  Ihiall  fwear  iviljidly  and  corruptly.  If  a  Man 
is  confcious  to  himfelf,  that  the  Truth  is  other- 
wife,  or  if  he  be  uncertain  whether  it  be  fo  or  no, 
yet  if  he  take  upon  him  to  fwear  it,  that  is  wil- 
ful Perjury  in  him,  for  he  did  not  know  it  to  be 
as  he  did  affirm.  Now,  my  Lord,  I  fliall  offer 
but  one  Circu.mftance  more,  confider  how  this 
Difcourfe  did  rife  ;  it  was  upon  a  Debate  concern- 
ing waiting  upon  his  Royal  Highnefs  upon  his 
Return,  they  were  all  prefent  in  the  Gallery  at 
Guildhall;  and  it  is  reafonable  to  be  prefumed  that 

every  one  muft  hear  the  whole  Difcourfe and 

Sir  Patience  JFard,  by  the  Aiflion  he  did  in  this 
Cafe,  muft  be  prefumed  to  hear  every  Particular 
of  it.  When  Mr.  Pilkington  came  to  thefe  Words, 
he  hath  burnt  the  City^  and  is  come  to  cut  our  Throats., 
Sir  Patience  Ward  catches  him,  and  flops  him  im- 
viediately  upon  his  faying  this.  Now  he  that  was 
fo  near  him  as  to  lay  Hands  upon  him,  furely  ic 
cannot  be  'f)refumed  but  he  muft  hear  what  he 
Lid,  and  he  check'd  him  for  what  he  faid,  and 
would  fain  have  fetched  him  off"  by  an  Inventi- 
on that  ferves  to  little  Purpofe  -,  but  did  verify 
this,  that  he  had  fpoken  Words  of  the  Duke  of 
Tork,  and  therefore  did  adminiftcr  an  Excufe  to 
him  -,  therefore  I  fay  it  cannot  be  prefumed  but 
that  he  muft  hear  ic.  But  however,  if  he  took 
upon  him  to  fwear  a  Thing  pofitively,  that  he  was 
noi  certain  of,  it  vv-ill  be  wilful  and  corrupt  Perjury 
in  him.  But  they  fay,  though  he  fhould  fay  ic 
pofitively,  it  muft  be  underftood  he  did  not  hear 
It;  that  he  fwears  there  was  no  fuch  Difcourfe 
zs,  he  did  hear.  At  this  Rate,  my  Lord,  no  Man 
will  be  found  guilty  of  Perjury,  but  there  will 
be  all  the  Mifchief  in  the  World  introduced  ; 
for  a  Man  that  fwears  to  the  beft  of  his  Remem- 
brance, there  will  be  no  Danger  of  that  Man's 
being  indided  of  Perjury,  that  is  no  Evidence. 
But  a  Man  that  will  take  upon  him  to  fwear  po- 
ficively there  w.ts  no  fuch  Difcourfe,  he  is  an 
Evidence,  and  a  material  Evidence  in  the  Cafe. 
Suppofe,  my  Lord,  there  were  Wicneffes  concern- 
ing the  Publication  of  a  Man's  lafJf-^Hl,  that  there 
were  two  WitnelTcs  did  fit  upon  the  fick  Man's 
Bed,  one  fwears  he  did  hear  him  publifli  it  in 
that  Form,  and  that  this  was  his  lajl  Will  and 
Teflament ;  the  other  comes  and  fays  pofitively, 
he  fiid  no  fuch  Words  ;  certainly  this  is  a  very 
material  Evidence.  Shall  that  Man  come  otF 
from  a  Conviftion  of  Perjury  in  this  Cafe,  by 
faying  he  did  not  hear?  What  a  dangerous  Cafe 
are  all  Mens  Inheritances  in  at  that  Rate.^  My 
Lord,  I  will  not  trouble  your  Lordfliip,  only 
there  is  one  Obfervation  they  have  made,  which 
I  cannot  let  pafs,  that  there  is  no  Damage  in  the 
Cafe.  If  a  Man  ftiould  forge  a  Deed,  and  the 
Jury  deced:  this  Forgery,  there  is  no  great  Da- 
mage, fhall  the  Man  be  accufed,  becaufe  he  is 
difcovered?  Shall  no  Perjury  be  puniflu'd,  but 
what  is  fuccefsful? 

Sir  Geo.  Jefferies.  I  fhould  not  have  troubled 
you  in  this  Caufe  ,  but  that  Mr.  Solicitor  was 
call'd  into  another  Court.  My  Lord,  I  fhall  not 
offer  any  Thing  in  this  Caufe,  nor  repeat  any 
Thing  chat  hath  been  faid.  My  Lord,  I  fhall 
1  fiv 


for  Perjury. 
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fay  of  this  Cuifc^,  what  the  Gentlemen  of  the 
t'other  Side  f.iid  -,  it  is  a  Caule  of  very  greac 
Confequence,  and  it  is  a  Caufe  of  that  Con- 
fequence,  that  I  know  it  hath  a  very  great  Im- 
preffion  upon  your  Lordfliip,  and  Hkewife  up- 
on the  Jury  ;  and  they  are  not  now  come  to  try 
whether  or  no  Sir  Puliencs  Jl\vd  did  deal  very 
fairly  between  Man  and  Man  in  a  Matter  of  Mo- 
ney, but  whether  or  no  Sir  Patience  JVard  did 
fvvcar  what  we  have  alledged  in  the  Information 
he  did  fwear,  and  what  he  did  fwear  was  true  ; 
And  for  that  Matter,  my  Lord,  I  muft  needs 
acrree  with  them-,  nay,  I  cannot  believe  the  Gen- 
tlemen of  the  Jury  will  take  any  Thing  to  be 
Evidence  that  is  faid  by  us  that  are  Council  at 
the  Bar,  but  only  fo  far  forth  as  they  have  Evi- 
dence proved  to  them  in  Court,  for  in  Cale  we 
were  to  guide  Juries,  I  confefs  Mr.  Pollexfin  hath 
determined  it,  by  faying  the  Juries  Verdidt  muft 
be  falfe  if  they  find  againlt  Sir  Patience  IFarJ, 
which  I  think  is  a  pretty  ilrange  Inference,  and 
one  of  the  llaarpefl:  Inferences  for  fuch  a  Way  of 
reafoning,  *iiat  I  confefs  my  poor  Senfe  won't 
reach  it.  In  the  i/cxt  Place  I  fay  the  Gentlemen 
of  the  Jury  ought  not  to  take  any  Confideration 
in  this  of  his  Reputation,  notwichftanding  all  his 
Dealings  before  this  Caufe  ;  for  certainly  till  fuch 
time  as  Sir  Patience  JFard  came  to  be  call'd  upon 
his  Oath,  anyi'vlan  of  Confcienceand  Juftice,  and 
common  Charity,  had  he  been  aflced  the  Qiieftion, 
he  mull;  have  fiiid  he  did  nor  believe  that  Sir  Pa- 
tience IVard  \wo\i\d  wilftilly  forfwear  himfelf;  God 
forbid  any  Man  fhould  have  fuch  a  Thought  of 
him,  if  he  were  a  Man  of  lefs  Quality  than  Sir 
Patience  Ward:  But  I  muft  conclude,  that  after 
Sir  Harry  Tulj'e  was  of  that  Opinion,  fo  I  muft 
conclude  with  Sir  Harr^  '^I'^fi,  it  ii  our  Cafe  he 
be  to  be  believed,  at  that  Time  he  did  believe  he 

did  forfwear  himfelf. Pray,  good  Sir,  give 

me  Leave,  I  will  not,  to  thebeft  of  my  Remem- 
brance, do  you  any  thing  of  Injuftice.  My  Lord, 
I  do  fay,  in  this  Cafe,  that  though  he  hath  been 
Lord  iVIayor  of  London,  and  borne  the  Office  of 
Sheriff",  and  though  he  is  now  an  Alderman,  yet 
I  do  fay,  Perfons  that  have  borne  thefe  great  Of- 
fices, have  been  guilty  of  greater  Crimes,  that 
is.  Crimes  that  have  greater  Punilhments  than 
this  Gendeman  is  now  accufcd  of-,  I  mean  that  of 
Rebeluon,  and  all  that  Mankind  can  be  capable 
of:  So  tiiat  it  is  not  the  Dignity  of  Place,  excu- 
Jes  Men  from  Offence.  But  certainly  upon  his 
Evidence,  Sir  Patience  IFard  ought  to  be  believed 
by  the  Jury,  g';;ity  of  wilful  Perjury,  rather  than 
three  or  four  Ahicrincn  that  fwore  againft  him. 
Gentlemen,  the  next  Thing  is,  the  Obfervation 
of  Mr.  IVilliams,  of  th.e  Variance  and  Difference 
of  Exprefilon  between  thefe  two  worthy  yllder- 
vien.  Sir  Ilarrx  'Titljc,  and  Sir  ll'illiani  Hooker  ;  one 
comes  and  lays  as  though  it  were  pcjitive,  t'other 
as  though  itv/ere  a  ^^u'Jlicn  ;  if  it  can  be  expref- 
fed,  my  Lord,  either  one  Way  or  t'other,  or 
both,  he  wou'd  be  guilty  of  Perjury;  for  your 
Lordfliip  remembers  the  Record  mentioned  in 
this  Record,  that  all  the  Words  that  were  fwore 
by  Sir  Harry  Ttdfe,  were  part  of  the  Aftion  that 
Pilkington  was  charged  with  -,  all  the  Words  Sir 
WiU'ain  Hooker  {wore,  were  Hkewife  Words  put  in 
the  Record  ;  fo  that  both  of  them  were  material 
to  the  liTue.  Now  what  comes  S\r  Patience  JVard 
ro  Ao^.  Does  Sir  Patience  Ward  come  and  teftify 
it  to  make  a  Difference  between  thefe  two  Gen- 
tlemen? You  fee  both  of  them  agree  there  was  a 
Talk  of  anting  of  Throat;.     Says  Sir  Harry  Tidfe, 
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is  he  Jioiv  come  to  cut  our  Throats  ?  Says  Sir  fFUHaj/i 
Hooker,  is  he  now  come  to  cut  tie  Throats  of  our 
fFives  and  Children?  What  fays  Sir  Patierxe'lVard 
as  a  third  Man  ?  He  fiys  there  v/as  no  fuch  Dil- 
courfe  of  cutting  of  Throats,  that   is   the  Thing 
thefe  Gentlemen  have  a  Mind  to  forget;  one  fays 
he  is  come  to  hum  the  City  ;  is  he  come  to  burn  the 
Cit\\  fays  t'other?  That  is  not  the  mainQaeftion  ; 
thefe  are  little  minute  Differences.    It  is  the  Pru- 
dence of  Mankind  to  take  all  Words  in  their  Af- 
firmations, rather   than   to   make  Contradiclions 
between  them.     In  this  Cale,  he  finds  there  was  a 
NecefTity  to  ferve  a  Turn,  and  he  comes  pofitivc- 
ly,  and  fays  all  the  Difcourfe  about  the  Duke  of 
Tork  was   ended   before  fuch    time  as  Pilkington 
came  in,  and  there  is  an  End  of  all,   in  cafe  he 
fwears  true;  for  in  this  Oath  he  ablblutely  con- 
tradifts   what  both  thefe  Gentlemen   fwore  ;  for 
this  is  not  fuch  a  little  Variance  as  thefe  Gentle- 
men would  have  you  to  believe.     But,   Gentle- 
men, I  fliall  apply  my  felf  to  the  Evidence  they 
have  offered,  which  is  defigned  to  overthrow  ours. 
The  frjlh,  Mr.  Blaney,  and  there  is  a  great  Va- 
lue put  upon  Mr.  Blaney  ;  he  fite  in  a  convenient 
Place,  juft    in   the  Middle,  and   there  he   took 
Notes,  and  believes  he  did  not  alter  them.  Now 
I  appeal  to  your  Lordlliip,  and  the  Court,   I  ap- 
peal to  the  Jury,  v/hether  or  no  their  own  Wit- 
nefs  did  not  hear  Sir  Patience  IFard  fay  he  had  ne- 
ver been  in  a  Trial ;    he   never  took  notice  of  a 
Word  of  that.     And  another  Man   (Mr.  Baker) 
fays,  that  my  Lord  Chief  Juftice  faid,  5/>  Patience, 
Sir  Patience,  have  a  Care,  you  fpeak  according  to 
the  bejl  of  your  Remembrance.     Now,  my  Lord, 
Mr.  Blaney  takes  not  the  leaft  Notice  of  that  in 
his   fliort  Notes.     The  Queftion  was  aflced  Mr. 
Blaney,  Can  you  take,  upon  your  Oath,  that  he 
fwore  any  thing  pofitively,  or  that  he  did  not  ? 
Trtdx,    I  canU  tell;  not  in  my  Hearing,    are  his 
Words.     Next  comes  Beaver  ;  his  Word  was,  in 
my  Hearing.     It  was  Mr.  Blanefs  Short-hand  Re- 
marks that  Mr.  Beaver  prefiices  all  his  Difcourfe 
with,  to  the  beft  of  my   Remembrance.     They 
have  called  WitnelTes  that  could  not  be  pofitive. 
I  appeal  to  your  Lordlhip,  and  the  Memory  of 
the  Jury,  whether  ever  any  one  of  them  was  able 
to  lay  that  the  Words  to  the  beft  of  my  Rcmem- 
hraixe,  were  annex'd  to  this,  or  that,  or  t'other 
Sentence.     But,   my  Lord,  on  the  other  Side,  I 
muft  fay,  that  there  arc  here  Aldermen  that  have 
fate  upon  the  Bench,  and  have  behaved  them- 
felves  with  Loyalty  and   Integrity,  to  the  King 
and  Government ;  thefe  very  Aldermen  here  do 
pofitively  fiy.  Sir  James  Snrith,  Sir  John  Peake, 
Sir  IFUliam  P.aivft.erne ;  it  is  true  he  cannot  be  po- 
fitive  as  to   the    Bufinefs    concerning    cutting  of 
Throats;  but  as  to  the   firft,  does  not  S\r  James 
Smith  particularly  fay,  I  cannot  fay  ivhether  he  did 
fay  pof  lively,  or  ivhether  he  did  fay,  upon  my  Oath; 
but  he  did  undertake  to  fay,  that  either  the  one 
or  the  other  he  was  pofitive  in,  that  he  w.a3  very 
exprefs  that  the  Duke  of  Tork  was  not  named  af- 
ter Pilkington  came  in.     And  for  the  faying  that 
Blaney  took  Notes  at  that  very  Time,   therefore 
Mr.  Blaney  muft  be  a  Man  of  ten  Thouland,  as 
they  call  him;   he  i*  worth  ten  Thoufmd  Witnef- 
fes,  bccaufe  he  took  Short-hand  Notes:  I  would 
have  you  confider  what  Sir  Francis  Butler  fays, 
that  was  Fore-man  of  the  Jury  at  that  Time,  that 
bid  Sir  Francis  Lee  take  notice  of  it  at  that  Time  ; 
he  did  it  pofitively  :  He  fays.  Sir  Francis  took  no- 
tice of  that,  and  fays  he,  i^:e  debated  it  im/nediatcly 

among 
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flmoi!^  our  fclves.  And  I  remember  particularly, 
S\v  Francis  Lri\  Sir  Francis  Butler,  and  SirThomas 
Field,  all  three  do  agree  together,  this  pofuive 
Oath  they  I'wear  Sir  Patience  Ward  did  make. 
They  did  debate  immediately  after,  among  them- 
iclves,  two  WitnelTes  fwearing  againft  him  was 
the  Occafion  of  the  Debate.  But,  my  Lord,  I 
mull  come  to  another  Thing  :  Mr.  Jfton,  a  Clerk 
iii  the  Court,  a  Man  very  well  us'd,  both  to  Wri- 
ting and  Hearing  •,  Mr.  Alton,  as  well  placed  as 
Mv.  Blaney,  he  gives  this  Account :  I  do  pojinvel-j 
fa-^,  that  the  Duke  'Xas  not  named  after  fuch  time  as 
Pilkington  came  there.  But  his  being  a  trail  Me- 
mory, as  they  would  have  it,  and  no  Notes  to 
refrelh  him,  they  put  no  great  Value  upon  it :  But 
I  remember  what  Mr.  Jjlon  laid  ;  I  have  feveral 
Times  aiked  tiie  Queftion,  and  that  makes  me 
conciin  this  Thing  \n  my  Memory.  This  does 
Mr.  Ajhn  pofitively  Ipeak  to.  So  there.  Gen- 
tlemen, all  thefe  five  or  fix  feveral  WitnelTes  do 
pofitively  fwear  to  ic :  The  two  firft  WitnelTes 
they  are  pofitive.  Hatch  and  PFood  ;  they  do  di- 
reftly  fwear  to  every  Particular.  Gentlemen,  you 
are  not  to  mind  the  Fiourilhes  that  are  made  by 
the  Gentlemen  at  the  Bar  ■,  here  is  a  Lord  Mayor 
of  London,  here  i^^  an  Alderman,  can  you  believe 
him  guilty  ?  But  do  you  think  that  thefe  Gentle- 
men of  Quality,  th^t  have  acquitted  themfelves 
fo  dutifullv,  and  fo  loyally,  as  they  have  done, 
and  fo  faitiifully  that  no  Man  can  lay  a  Blemifh 
upon  them,  will  you  take  it  upon  your  Oaths  that 
thefe  Gentlemen  are  forfworn  ?  Will  you  take  it 
upon  your  Oaths  ?  That  will  be  a  ftrange  Thing  ! 
The  Laws  and  the  Exeicife  of  Juftice  are  con- 
cern'd,  and  are  to  be  maintaia'd.  I  beg  your 
Lordfliip's  Pardon  that  I  have  taken  up  fo  much 
Time.  My  Lord,  I  lay  Juftice  is  to  be  done; 
tliere  is  no  Man  fo  big  as  to  be  exempted  from 
Puniflimcnt :  The  greater  the  Perfon  is,  the  grea- 
ter is  his  Crime.  One  that  will  come  and  tell  an 
Untruth  in  a  Court  of  Juftice,  the  greater  the 
Perfon,  the' more  is  the  Crime.  We  have  given 
your  Lordfnip  and  the  Gentlemen  of  the  Jury  an 
Account  of  the  Matter  before  you,  and  we  fliall 
leave  it  to  you. 

L.  C.  J.  Gentlemen  of  the  Jury,  this  is  an  In- 
formation againft  Sir  Patience  IFard  for  Perjury, 
and  the  Information  doth  let  forth,  that  there  was 
an  Aftion  that  was  brought  by  his  Royal  High- 
nefs  againft  Thomas  Pilkington,  and  it  was  for 
fpeaking  fcandalous  Words  of  his  Highnefs  ; 
laying  be  burnt  the  City,  and  that  he  tuas  come  to 
ait  their  Throats,  and  cut  their  V/ives  and  Childrens 
Threats.  Thefe  were  the  AVords  that  were  laid  in 
that  Adion.  That  Aftion  was  in  this  Court  in 
Michaelmas  Term  laft.  The  Information  that 
now  is  before  you,  is  this.  Sir  Patience  Ward  he 
was  fworn  to  give  Evidence,  and  that  he  in  his 
Evidence,  upon  his  Oath,  did  pofitively  fwear, 
upon  mentioning  the  Difcourfe  concerning  his 
Royal  Llighnefs,  by  Pilkington,  and  concerning 
his  burning  the  City,  and  cutting  of  Throats,  Sir 
Patience  did  fay,  that  there  was  not  any  mention 
of  c'iittii.'g  of  Throats  at  all,  and  that  before  Mr. 
Pilkington  came  in  the  Difcourfe  of  the  Duke  o/York 
ivas  ovey.  And  upon  this  Mr.  Attorney-General 
hath  afiigned  a  Perjury  that  this  was  falfe,  where- 
upon the  Defendant  hath  pleaded  not  guilty.  The 
Quefi-ion  i»,  whether  Sir  Patience  Fluird  is  guilty  of 
this  Perjury  or  no.  In  the  firft  Place,  I  muft  a- 
ver  to  vou,  that  if  i<:i  be  this  was  falfe,  then  this 


muft  be  what  the  Law  calls  a  wilful  and  malicious 
Perjury.  For  it  was  the  very  Point  in  Queftion 
then,  it  was  an  Adion  brouslit  againft  Pillancton. 
1  he  Queftion  whether  he  faid  thefe  Words  or  not, 
and  Sir  PatiencelFard  he  did  come,  and  did  fwear 
that  there  was  no  fuch  thing,  plainly,  that  was  to 
acquit  the  Defendant.  So  that  it  was  the  principal 
Matter  that  was  to  be  confidered.     Now  for  ought 

I  do  perceive  plainly Pray  do  not  go  wich 

any  Miftake,  for  I  would  be  loath  to  do  v;rong  in 
this;  but  as  far  as  I  do  perceive,  one  Side  and 
t'other  upon  the  Matter  do  agree,  that  if  Sir 
Patier.ceJVard  did  fwear  it  pofitively,  it  is  agreed 
on  both  Sides  that  it  was  falfe,  it  is  agreed,  for 
ought  I  fee,  there  is  nothing  at  all  faid  to  the  con- 
trary. Here  are  three  fubftantial  Men,  Men  of 
very  good  Quality,  that  do  all  lay  there  was  a 
Dilcourfe  of  his  Royal  Highnefs  in  Pilkington's. 
Prefeace,and  in  the  Prefence  of  Sir  PatiencelFard, 
they  do  likewife  all  of  them  fv/ear  that  there  were 
fuch  Words.  So  that  I  fay  it  is  agreed,  for  ought 
that  I  fee,  that  it  is  plain  that  it  was  fo  in  Fa6t, 
that  there  was  a  Difcourfe  of  the  Duke,  and  that 
it  was  in  Pdkington's  Prefence,  and  that  there  was 
likewife  Mention  of  cutting  of  Th.roats.  Now 
the  Matter  that  you  are  to  confider ;  I  will  tell 
you,  you  are  to- confider  whether  or  no  this  was 
Ipoken  by  Sir  Patience  Ward  pofitively,  or  as  the 
Defendants  would  have  it,  that  it  was  not  fpoken 
in  his  Flearing,  or  as  he  remembered,  for  they 
would  qualify  it,  and  fay  that  the  Defendant  did 
not  fay  it  pofitively,  but  with  thofe  Qualifications 
and  if  with  thofe  Q^ialifications,  then  it  is  plain 
he  cannot  be  convided  of  Perjury ;  becaufe  no 
Man  can  be  convided  for  faying  he  did  nor  re- 
member. This  I  muft  obfei-ve  to  you,  though  by 
the  Way,  fuppofe  now  that  Sir  Patioice  Ward 
comes  here,  and  fays  that  it  was  not  fpoken  in  his 
Hearing,  or  in  his  Remembrance,  take  it  that 
Way,  there  is  this  confiderable,  why  Sir  Patience 
IFard.  did  hear  it  fpoken,  and  fo  far  heard  it, 
that  he  took  notice  of  it,  and  would  reftrain  it, 
and  put  an  Interpretation  upon  it.  Would  any 
Man  that  had  minded  his  Oath,  would  he  have  faid 
that  nothing  was  laid  in  his  Hearing,  when  even 
he  himlelf  was  prelent ;  nay,  and  fo  take  away 
the  Excufe  of  his  not  hearing,  though  he  v;ere 
by  ?  Lie  himfelf  takes  notice  of  it,  and  if  I  take 
it  right,  he  put  an  Interpretation  upon  it,  when 
he  talk'd  of  burning  the  City  ;  Oh,  it  is  Htd>ert. 
It  is  very  hard  tor  a  Man  to  fwear  it  was  not  in  his 
Hearing. . Pray  fet  me  right,  if  I  mif- 
take. 

Mr.  Pcllexfen.  No  Man  denies  but  thefe  Words 
were  fpoken,  but  the  going  to  St.  James's  and 
the  Duke  of  2'ork ;  whether  that  were  not  before 
he  came  in. 

Sir  Geo.  Jefferics.  It  was  one  entire  Sentence,  my 
Lord. 

L.  C.  J.  I  do  take  it  the  Evidence  was,  that 
Pilkington  did  fay,  he  had  burnt  the  City,  and  he 
was,  or  would  come,  to  cut  their  Childrens 
Throats  ;  that  was  in  one  Sentence  :  For  the  bur- 
ning the  City,  Sir  Patience  Ward  being  there  ac 
that  Time  when  Pilkington  faid  the  Words,  Oh, 
fays  he,  you  mean  Hubert,  ajk'd  the  Sl^^ieftion  -icho 
he  ?neant  by  it,   he  meant  Hubert. 

Mr.  Williams.  He  did  not  hear  t'other  Part. 

L.C.  J.  That  I  will  leave  to  the  Jury;  that  is 
to  fay,  there  were  upon  the  Matter  but  two  Clau- 
fes,  burning  the  City,  and  coming  to  cut  cur  Throats. 

And 
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for  Peijury. 


And  now  it  is,  for  ought  I. perceive,  agreed,  that 
Sir  Patience  did  hear  one  Pare  of  the  Sentence, 
and  did  not  hear  t'other.  But  this  I  will  make 
an  Obfervation  on  by  and  by.  But  furely  he  did 
not  fo  well,  if  it  were  no  more  than  that  for  a 
Man  to  fay  he  did  not  hear  any  fuch  Thing,  when 
it  is  plain  he  took  Notice  of  it  at  the  lame  time  -, 
for  that.  Gentlemen,  that  they  fay  here  is  no  Man 
that  hath  any  Harm.  If  a  Man  does  commit  wil- 
ful Periury,  though  no  Man  is  injured  by  it,  hach 
not  he  commirted  a  Crime.''  And  though  he  had 
not  injured  any  Man  by  his  Perjury,  it  might  have 
fallen  out  that  he  might  have  done  it  ;  and  if  lb 
be  it  hath  not  Succefs,  it  is  the  fame  Crime  :  For 
it  is  very  plain,  if  fo  be  tlie  Jury  had  given  a 
greater  Credit  to  Sir  Patience  PVanl,  than  they  did 
to  the  other  two  Gentlemen,  then  it  is  very  plain 
ji:  had  gone  anot'ier  Way,  and  that  had  been  an 
Injury.  And  therefore.  Gentlemen,  that,  is  no- 
thing at  ail.  But  that  you  inufl  lay  afide,  and 
vou  muft  come  to  this  Matter,  that  is  the  prin- 
cipal Point.  The  Quefcion  is,  wjiether  or  no  Sir 
Patience  J P^ar (I  did  give  his  Evidence  with  Quali- 
fication, as  he  did  believe,  or  as  he  had  heard,  or 
believed,  or  whatfoever  it  was,  or  whether  he  did 
give  the  Evidence  pofitively.  At  the  Trial  there 
was  two,  I  think  tl^ree,  but  two  that  were  at  firft 
examined,  that  did  prove  the  Words  fpoken  by 
him  againlt  the  Duke  of  I'ork,  and  iwore  they 
did  reprove  him  tor  it.  Sir  Patience  IVard  was 
produced  by  the  Defendant,  for  to  defend  the  If- 
fue  on  his  Side,  and  to  prove  him  to  be  not  guil- 
ty in  that  Acfion,  that  he  had  not  fiid  the  Words. 
Now  it  is  plain  if  fo  be  Sir  Patience  Ward  fiid  on- 
ly, 1  doift  believe  fuch  a  Thing,  I  don''t  remcjuber  it, 
or  any  fuch  thing,  that  certainly  had  not  been 
an  Evidence  that  had  been  worth  the  Confidera- 
tion  of  the  Jury  •,  for  that  was  no  more  Evidence 
than  any  Man  that  they  might  take  up,  r'le  next 
Man  in  the  Court  might  have  faid,  he  did  not  be- 
lieve it,  or  the  like.  Now  for  the  King,  in  this 
Cafe,  there  are  feveral,  I  think  there  are  eight 
or  nine  ;  and  they  all  of  them  do  fay,  that  they 
remember  it  very  well  ;  nay,  and  fome  -of  the 
Witnefles  do  fay,  they  took  ipecial  Notice  of  it 
then,  for  they  were  ibmething  ailoniflied  to  hear 
fuch  Evidence.  It  is  true,  all  ot  them  don't  come 
to  both  Parts,  but  either  to  one  Part,  or  to  both  -, 
they  all  agree  in  this,  that  ic  was  pofuive  Evi- 
dence, and  not  as  be  believed,  or  heard.  There 
was  a  Queftion  about  Mr.  Aflon,  and  he  was  alked 
himfelt,  he  fays  it  was  tcfitive,  if  he  did  quahfy 
it,  it  was  fo  low,  he  could  not  hear  it-,  and  that 
he  might  do  as  he  pleafed.  I  think  there  is  none 
of  theie  Gentlemen,  that  any  thing  at  all  is  to  be 
alledged  againft.  That  eight  or  nine  Gentlemen, 
and  fome  of  them  of  very  good  Quality,  and  all 
of  them  of  very  good  Credit,  that  they  Ihould 
join  together  to  perjure  themfelves,  for  a  Revenge 
upon  Sir  Patience  JVard,  is  ftrange.  For  ought 
appears  there  is  not  any  Man  appears,  but  is  lor- 
ry for  him,  and  ibme  of  them  have  a  Kindnefs 
and  Reipecl  for  him.  That  is  the  Evidence  the 
former  give  ;  I  can't  go  to  every  one  of  the  Evi- 
dences, to  open  what  tlieyfiy;  that  will  make  it 
very  long  ;  and  I  think  there  is  no  Occafion  of  it, 
you  have  heard  it  well,  and  I  believe  remember  it 
Ijetter,  poOibly,  than  I  do.  On  the  ether  Side, 
for  the  Defendants.  They  do  bring  you,  in  the 
firft  Place,  Mr.  Blaney,  and  he  does  fey,  that  he 
hath  taken  Notes,  and  in  his  Notes  it  v/as  by  Qua- 
lifications that  Sir  Patience  JVard  did  fpeak,  that 
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it  was  according  to  the  beil  of  his  Knowledge, 
and  that  he  was  here,  and  fate  here  in  a  Place 
where  he  could  very  well,  hear  all  that  v/as  faid, 
and  tliat  he  took  it  from  Sir  Patience  IVard's 
Mouth.  This  is  faid  againd  him,  that  it  is  plain 
he  did  not  take  every  thing,  and,  whether  or  no 
this  wa^  taken  iruly,  or  notj  is  fiill  a  Queftion 
for  you  to  confider  on.  Tlicy,  v.'hen  they  did 
call  hiir.,  i,lid  fiy  he  was  as  good  as  ten  Thonfa.nd, 
They  wouhi  have  his  Witnefs  to  be  of  more  Va- 
lue tiian  nine  Tlioufand  thanlid  fwear  upon  their 
Memories,  and  tliey  had  fome  Reafon  to  fiy  [q 
too,  lor  to  obferve  there  is  never  a  Man  that  does 
come  pofitively  ;  but  he  does  \\\y,  as  he  takes  ir, 
and  he  v/as  fure  it  was  right,  although  in  feme  o- 
thcr  Parts  it  is  plain  he  did  mils.  IJjc  he  does 
lay  it  vras  true.  But  then  for  the  next  Witnefs, 
Mr.  Bcuvcr  i'.nd  Mr.  Crij},  they  do  come  and  lay 
how  that  the  Defendant  did  interlard  hisDifccurfe 
as  h.e  believed,  and  as  he  heard.  But  wiien  he 
cime  to  be  pinched  upun  that  Point,  do  you  fwear 
tiiis  Thing  poiitively,  or  according  to  the  belt 
of  your  Memory,  then  evei-y  one  of  them,  (pray 
correft  me  if  I  be  millakenj  every  one  of  theie 
Witneffes  did  fay,  it  was  according  to  the  belt  of 
Memory.  And,  Gentlemen,  the  nine  Witnefles 
on  t'other  Side,  every  one  of  them  did  take  it 
upon  them. 

Co!!!:cil.  No,  no.  >, 

L.  C.  J.  Loo!:  you,  look  you,  Gentlemen,  one 
fpake  to  one  Fart  of  the  Words,  another  to  ano- 
ther;  but  thefe  Witnefles  did  fwear  fc/itively  to 
what  they  did  fwear. 

Mi.lF'diianis.  They  v,'efe  upon  their  Me}?:Griei, 
ftilk 

Mr.Jufc.//'7//!'/;.'j;  Sir  Francis  Bvller,  S\r  Henry 
Lfe  was  nor,  nor  Sir  "Thomas  Field  ;  and  Hatch 
and  JVood  was  not. 

L.  C.  J.  But  did  take  it  upon  them  pofitively. 
For  your  Wirnefles,  there  was  Beaver,  and  Crif.\ 
and  fFrlgbt,  thefe  three  they  did  fay  that  Sir  Pa- 
tience Ward  did  fay,  as  he  believed,  or  according' 
to  the  beft  of  his  Memory,  but  they  would  not 
take  it  upon  their  Memories  precifely,  but  accor- 
ding to  the  bed  of  their  Memories.  And  new 
for  Colonel  Birch,  and  Northe^;,  and  N'clfy;.',  and 
Baker,  and  Prvvy  ;  they  faid  tliat  he  faid  accor- 
ding to  the  befb  of  his  Memory,  but  they  could 
not  hear  very  well  what  was  laid  •,  fo  that  they 
could  not  fay  any  one  Sentence  that  was  faid,  and 
that  is,  I  think,  the  .mcft  of  the  Evidence,  all 
your  Evidence,  as  to  JVords.  You  have  brousht 
lome  Perfons  to  teftify  for  Credit  \  truly,  I 
think,  that  of  all  the  Aldermen,  one  that  hath 
pais'd  the  Chair,  flaould  not  have  brought  under 
an  Alderman,  at  leafl,  to  have  juflined  him. 
But  'tis  plain  there  are  others  come  and  fay,  he 
was  a  fair  Dealer,  and  they  have  known  him  for 
a  great  many  Years.  Nay,  I  muft  confefs,  here 
was  one  of  his  Brethren,  Sir  Harr\  T'alj'e,  and  tru- 
ly he  looked  upon  him  as  a  fiir  Dealer,  and  did 
not  look  upon  him  as  Ilain'd  with  ary  enormous 
Vice  whatfoever.  When  he  was  alked  by  the 
King's  Counfel  whether  he  did  believe  he  had 
Iworn  true  in  this  Particular,  he  could  not  ia-y  fo 
there.  But,  Gentlemen,  for  all  this,  I  do  not 
fee  any  thing,  whatfoever  hath  been  faid,  that  doth 
flick  upon  his  Reputation,  only  this  very  Thing 
that  he  muft  be  tried  upon.  And,  Gentlemen, 
upon  the  Evidence  you  have  heard,  you  are  to 
confider  the  Merits  of  the  Caufe,  and  not  the 
Perfon,  orre  W.iy  or  other,  any  otherwife  than 
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doth  relate  to  it.  If  you  believe  the  Witnefles 
that  have  fworn  for  the  King,  that  he  did  fwear 
this  fofitively,  then  it  is  agreed  that  it  was  fiilfe  ; 
if  he  did  fwear  it  pofitively,  then  you  muft  find 
the  Defendant  guilty.  If  fo  be  you  believe  the  E- 
vidence  that  hath  been  given  on  the  Defendant's 
Part  againfl  the  King's  Evidence,  if  you  do  be- 
lieve that,  and  not  the  King's  Evidence,  then  you 


muft  acquit  the  Defendant.     It  is  a  great  Crime, 

that  is  the  Truth  of  it. 

The  yu'-y  withdrew,  and  after  fotne  Time  re' 
iiini'd,  and  brought  the  Defendant  in  Guilty i 
but  before  the  Day  for  Sentence,  he  thought 
it  bejf  to  go  out  of  the  J-Fay  ;  having  had 
Intelliq^ence  they  intended  to  fet  him  in  the 
PillorV. 


CX V.  The  Trial  of  Captain  Thomas  Walcot  *,   at  the  Old 

Bailey,  /^r  High  Treafon,  July  12,  1683.  35  Car.  IL 


Hurflay  July  1 2. 1 683 .  at  the  Sejfons- 
Houfe  in  the  Old  Bailey,  London: 
The  Court  being  met,  and  Procla- 
mation made  for  Attendance,  the 
Proceedings  were  as  follows  : 

- Thomas  IValcot   being  fet  to  the 

B.ir,  and  alter  having  held  up  his  Hand,  the  In- 
didmenc  was  read  as  follows : 

London.  The  Jurors  for  our  Sovereign  Lord  the 
King,  upon  their  Oaths  prefent,  Tto  Thomas  Wal- 
cot, tof  0/ London,  Gentleman,  as  a  falfeTraitor 
againft  the  moft  Illufrious  and  Excellent  Prince,  our 
Sovereign  Lord  Charles  II.  by  the  Grace  of  God,  of 
England,  Scotland,  France  and  Ireland  King,  his 
natural  Lord,  not  having  the  Fear  of  God  in  bis  Heart ; 
}wr  weighing  the  Duty  of  his  Allegiance,    but  being 
moved  and  feduced  by  the  Injligation  of  the  Devil ; 
and  the  true  Duty,  and  natural  Obedience,  whichTrue 
and  Faithful  SubjeHs  of  our  Sovereign  Lord  the  King, 
towards  him  our  faid  Lord  the  King,    do  bear,  and 
of  right  ought  to  bear,  wholly  withdrawing,  and  with 
his  whole  Strength  intending  the  Peace  and  common 
Tranquillity  of  this  Kingdom  of  England  to  difiurb, 
and  IVar  and  Rebellion  againft  our  faid  Lord  the 
King  to  }?iove  and  fir  up,  and  the  Government  of 
cur  faid  Lord  the  King  within  this  Kingdom  of  En- 
gland to  fuhvert,  and  our  faid  Lord  the  King  from 
his  Title,  Honour  and  Kingly  Name  of  the  Imperial 
Crown  of  this  his  Kingdom  of  England  to  put  down 
and  deprive,  and  our  faid  Lord  the  King  to  Death 
and  final  DeftruHion  to  bring  and  put,  the  fecond  Day 
0/ March,  /;/  the  Tear  of  the  Reign  of  our  Sovereign 
Lord  Charles  II.    King  of  England,  ^c.  the  Five 
and  Thirtieth,  and  divers  other  Days  and  Times,  as 
well  before  as  after,  at  the   Parifh  of  St.  Michael 
BalTifliaw,    in  the  Ward  of  Baffifhaw,   London, 
aforefaid,  Malicioujly  and  Traiteroufly  with  divers 
ether  Traitors,  to  the  Jurors  aforefaid  unhwzvn,  did 
Confpire,  Compafs,  Imagine  and  Intend  our  faid  Lord 
the  King,  his  Siipreme  Lord,   not  only  of  his  Kingly 
State,  Title,  Power  and  Government  of  this  his  King- 
dom of  England  to  deprive  and  throiv  dozvn,  but 
alfo  our  faid  Lord  the  King  to  kill  and  to  Death 
to  bring  and  put,  and  the  ancient  Government  of  this 
his  Kingdom  of  England  to  change,  alter  and  wholly 
to  fubvert,  and  a  tniferahle  Slaughter  amongft  the  Sub- 
jetls  of  our  faid  Lord  the  King  through  his  whole 
Kingdom  of  England  to  caufe  and  proaire,  and  In- 
furreElion  and  Rebellion  againfl  our  faid  Lord  the  King 
to  move,  and  fir  up  within  this  Kingdom  of  Eng- 
land ;  j^nd  to  fulfil  and  perfeof  the  faid  mojl  horri- 
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ble  Treafons,  and  traiterous  Co'mpaffmgs,  Imaginations 
and  Purpofes  aforefaid,  the  faid  Thomzs  Walcot  as  a 
falfe  Traitor,  then  and  there,  and  divers  other  Da\s 
and  Ti?nes,  as  well  before  as  after,  Malicioufly,  Trai- 
teroufly and  Advifedly  did  ajfejnble,  meet  together  and 
confult  with  the  aforefaid  other  Traitors,  to  the  Ju- 
rors aforefaid  unknown,  and  with  them  did  treat  of 
and  for  the  executing  and  perfctflng  their  Treafons^ 
Compafjings,  Imaginations  and  Purpofes  aforefaid ;  and 
that  the  faid  Thomas  Walcot  as  a  falfe  Traitor, 
Malicioujly,  Traiteroufly  and  AdvifedU,  then  and 
there,  and  divers  other  Days  and  Times,  as  well  le- 
fore  as  after,  did  take  upon  himfclf,  and  to  the  afore- 
faid other  Traitors  did  prcmife  to  he  aiding  and  ajfijl- 
ing  in  the  execution  of  the  Treafons  and  traiterous 
Compaffings,  hnaginations  and  Purpofes  afcrfaid  ;  and 
in  providing  Armour  and  Armed  Men  to  fulfil  and 
perfect  the  faid  Treafons  and  traiterous  Ccmtnffings, 
Imaginations  and  Purpofes  aforefaid.  And  the  faid 
mojt  wicked  Treafons,  and  traiterous  Compaffings,  Ima- 
ginations and  Purpofes  aforefaid  to  fulfil  and  bring  to 
pafs,  he  the  faid  Thomas  Walcot  as  a  falfe  Trai- 
tor, Malicioufiy,  Traiteroufiy  and  Advifedly,  then  and 
there  did  procure  and  prepare  Arms,  to  wit.  Blunder- 
hujjes.  Carbines  and  Piflols,  againfl  the  Duty  of  his  Al- 
legiance, againft  the  Peace  of  our  Sovereign  Lord  the 
King,  his  Crown  and  Dignity,  and  againft  the  Form 
of  the  Statutes  in  that  Cafe  made  and  provided,  &c. 

CI.  ofCr.  What  fiy'ft  thou,  Thomas  TFakot,  Art 
thou  Guilty  of  this  High  Treafon,  whereof  thou 
ftandeft  Indidted,  or  Not  Guilty  ? 

Capt.  IValcot.  Not  Guilty. 

CI.  of  Cr.  Culprit.  How  wilt  thou  be  tried  ? 

Capt.  IValcot.  By  God  and  my  Countrey. 

CI.  of  Cr.  God  fend  thee  a  good  Deliverance. 

Then  were  William  Hone,  John  Roufe  a}id 
William  Blague  arraign'd,  who  pleaded  Not 
Guilty  to  their  Indi^ments,  and  the  Court 
adjourn'd  till  the  Afternoon.  IVhen  Thomas 
Walcot  being  again  brought  to  the  Bar,  after 
fome  Exceptions,  the  following  Jury  was  im- 
pannell'd. 


Nicholas  Charlton, 
Chriftopher  Pitts, 
Robert  Beddingfield, 
John  Felling, 
William  JVindbury, 
Thomas  Seaton., 


Jur' 


^  William  Rutland, 
\Thomas  Short, 
jTheophilus  Man, 
\john  Gencw, 
J  John  Short, 
^  Thomas  Nicholas. 

Crycr, 
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for  High  Treafoii. 


Cr\er,  O  yes.  If  any  one  can  inform  my  Lords 
the  King's  Juftices,  i^c. 

Sir  vrancls         L.C.J.  Mr.  Sheriffs,^  This  is  an 

Pernbenon.         extraordinary  Cafe,    it  is  reafonable 

the  Evidence  fhould  be  well  heard: 

I  require  you  both  to  keep  the  Court  quiet. 

Mr.  Tanner,  fwear  the  King's  Evidence  one  at  a 
time. 

Clerk.  Thomas  JValcot,  Hold  up  thy  Hand.  You 
of  the  Jury,  look  upon  the  Prifoner,  and  hearken 
to  his  Charge:  He  ftands  Indifted  by  the  name 
of  Thomas  JValcot,  Gent,  prout  in  the  fediftment 
before  mutatis  mutandis.  Upon  this  Indidlmenc 
he  hath  been  arraigned,  and  thereunto  pleaded 
Not  Guilty,  and  for  his  Trial  put  himfelf  upon 
his  Country,  which  Country  you  are.  Your 
Charge  is  to  enquire,  i^c. 

Mv.  North.  May  it  plcafe  your  Lordfliip,  and 
you  that  are  fworn,  the  Prifoner  il:ands  charged. 
That  he  being  a  filfe  Traytor  to  the  King,  and 
intending  to  raife  War  and  Rebellion  againft  the 
King,  and  to  bring  his  Majefty  to  an  untimely 
Deatii,  did  on  the  fecond  of  March  in  the  five 
and  thirtieth  Year  of  the  King,  at  the  Parifh  of 
St.  Michael  BaJ/iJ/jazu,  meet  with  other  Tray  tors 
like  himfelf,  and  there  confpired  to  bring  thele 
Treafons  to  effect  i  and  accordingly  promifed  to 
be  aiding  and  affifting  to  provide  Arms  for  it; 
and  did  adually  provide  feveral  Arms,  as  Car- 
bines, Blunderbuffes,  and  Piftols  for  the  perpe- 
trating thisTreafon.  This  is  the  Charge,  to  which 
he  fays  he  is  Not  Guilty.  We  will  call  our  Wit- 
neflfes  and  prove  it,  and  then  you  are  to  find 
it. 

,  Mr.  yft.  Gen.   Gentlemen  of  the 

Sawyer  ""'"^  J^^Yi  ^^^  Prifoner  at  the  Bar  is  accu- 
fed  of  the  higheft  of  Crimes,  High 
Treafon  againft  his  Sovereign  Lord,  in  compaf- 
fing  the  Murder  of  the  King,  in  raifing  Rebelli- 
on within  this  Kingdom,  to  the  overthrowing  of 
the  beft  conftituted,  and  the  moft  excellent  Go- 
vernment in  the  World.  Gentlemen,  he  does 
not  ftand  alone;  and  therefore  he  is  charged  in 
the  Indiftment  with  a  Confpiracy  with  many 
others  •,  I  am  heartily  forry  to  fay  there  are  many. 
Indeed  there  is  hardly  any  Kingdom  or  Nation, 
wherein  there  are  not  difcontented  Perfons,  whofe 
narrow  Fortunes  or  malevolent  Spirits  render  them 
uneafie  in  that  condition  God  Almighty  hath  put 
them;  but  to  find  Men  that  pretend  to  be  Chri- 
ftians,  or  to  have  any  thing  of  Virtue,  and  under 
the  beft  of  Governments;  that  indeed  is  a  matter 
of  Wonder;  and  indeed  it  cafts  fo  great  a  Stain 
and  Reproach  upon  the  Proteftant  Name,  that 
it  is  not  to  be  wiped  off,  but  by  the  fevereftju- 
ftice  of  the  Kingdom.  Gentlemen,  this  defign 
was  for  a  general  Rifing,  and  at  the  fame  time  to 
affaffmate  the  King  and  the  Duke  of  I'ork:  This 
is  the  defign  which  the  whole  courfe  of  our  Evi- 
dence will  open  to  you,  and  lies  fo  naked,  that 
I  hope  no  Englijhman  that  lives,  but  will  fee 
through  thefe  Men,  that  have  made  fuch  a  Noile 
and  Tumult  in  thefe  latter  Days.  This  defign  to 
affifiinate  the  King,  and  the  Rifing  was  defigned 
to  be  in  OHoberl^.^,  upon  the  King's  Return  from 
Ne-iV-Market;  and  at  that  time  there  was  a  No- 
ble Lord,  that  is  gone  now  to  his  own  place,  as 
will  appear  by  the  Evidence,  that  furnifhed  them 
with  confiderable  fums  of  Money,  for  the  provi- 
ding Men  and  Arms  for  the  affafllnating  the  King 
at  that  time,  but  the  Aflaffinates  were  not  then 
ready,  as  God  appointed  they  fhould  not  be  rea- 
VoL.  III. 
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dy ;  and  fo  at  that  time  they  were  difippointed.. 
Then  the  general  Rifing  was  put  off  nli  Queen 
Elizabeths  Day,  which  will  open  your  Eyes  co 
fee  upon  what  grounds  the  Tumultuous  Meetings 
were  encouraged  in  the  City,  to  the  terror  of  all 
honeftMcn  :  But  that  Rifing  was  alfodifappointed, 
becaufe  fome  of  the  Conipirators  were  not  ready 
with  their  Men  in  the  Country,  And  then,  Gen- 
tlemen, though  it  was  prefs'd  on  by  the  Perfon 
I  mentioned,  he  then  thought  it  high  time  to 
leave  thefe  Confederates  to  themlelves.  Gentle- 
men, after  thiswe  fiiall  trace  them  in  their  feveral 
Meetings  and  Confukations ;  for  there  was  a  time, 
that  theyftruggled  with  themlelves,  which  fhould 
be  effeded  firlir,  whether  they  fliould  firftkill  the 
King  and  the  Duke-,  or  whether  they  fhould  firft 
rile,  and  profecute  him  in  an  open  Rebellion,  and 
deftroy  him  that  way.  And  the  courfe  of  our  evi- 
dence will  fiiew,  how  ingenious  thefe  men  were, 
for  it  appears  there  v/ere  Men  of  great  Ingenuity 
and  Courage,  as  appears  by  the  Prifoner  at  the 
Bar;  and  they  would  difcourfe  of  thefe  Mactera 
in  Phrafes,  that  Common  Perfons  fiiould  not  un- 
derftand  them. — 

Capt.  IFdlcot.  I  do  not  underfland  you. 
Mr.  At.  Gen.  I  Ipeak  as  loud  as  I  can.  At  their 
meetings,  for  cutting  off  the  King,  that  was  the 
executing  of  a  Bargain  and  Sale;  and  a  jhort  convey- 
ance, to  come  to  their  End.  The  raifing  of  a 
War,  that  was  under  the  Notion ,  and  fo  to  be 
difcours'd  of,  of  executing  a  Leafe  and  Releafe,  to 
v:ork  both  upon  the  PoJJfjji.on  and  upon  the  Revcrfion: 
And  under  thefe  myltical  terms  they  difcours'd 
of  all  thefe  Subjefts,  when  they  were  in  publick 
Places. 

CaptJFalcot.  I  do  not  hear. 
Mr.  ///.  Gen.  You  will  hear  the  Witnefies,  and 
that  will  concern  you  more.     I'hen,  Gentlemen, 
in  thefe  feveral  meetings  they  contrived  to  allot 
every  Man  his  part,  fome  were  to  provide  Arms, 
others  were  to  provide  Men  to  do  the  Execution, 
which  was  laft  refolved  upon  to  be  at  zheKye,  upon 
the  King's  laft  return  fro.m  Nezv-Miirket.     Gentle- 
men,   in  all   thefe  Parts,  which  I  iiope  fo  prove, 
the  Priloner  will  appear  to  have  a  principal  Part 
in  them  all;  In  all  the  Confultauons  and  Advifino-s 
tor  the  raifing  Men,  wherein  he  was  to  be  a  Prin- 
cipal Commander,  according  to  the  Skill  he  hath  ; 
but  for  the  Aflaihnation  at  the  Rye,  Ru?nbold  v/is 
to  conducft  the  Men  hired  for  that'Purpofe.    Gen- 
tlemen,   accordingly  the  time  was  appointed  for 
his  Majefty  to  come,  and  the  Aiiafllnates  to  meet 
him  there:  But  it  pleafed  God,  that  that  was  dif- 
appointed  by  a  miraculous  Fire,  tor  fb  all  Englijl- 
mcn  may  call  it ;    and  whereas  they  were  to  o-o 
down  on  Fryivj  to  RumboWs,  Houfe ,    and  the 
King  to  come  up  on  Saturday,  the  Fire  brouo-hc 
him  to  Town  on  Tuefday :    But  notwithflandino- 
this  great  Providence  to  divert  them,    Rumboid 
and  others   of  the  Confederates  refolved  to  go 
on  with  it  ftill;  and  feveral  places  were  appointed, 
and  feveral  Ofiicers  were  appointed  to  \iew  thofe 
places,  either  between  Hampton-Court  and  l/'mdjor, 
or  elle  to  do  it  at  the  Play-houfe,    or  upon  the 
King's  Paffage  from  the  Pki-houfe  by  Bedjord-ivail 
at  Covent-Garden;  but  if  thefe  fhould  fail,    they 
were  refolved  to  do  it  at  the  Bull-feajl.     Gentle- 
men,   they  went  further;    they  provided  Arms ; 
which  very  Arms  opportunely  fill  into  our  Hands ; 
We  leized  thofe  very  Arms  that  were  bought  for 
that  purpofe  to  kill  the  King  and  the  Duke.     We 
lliall  go  through  with  it;    I  will  name  you  the 
4-  H  material 
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material  Places'  of  their  Meetings,  that  fo  you 
may  underftand  the  Witneffes-,  the  Green-Dragon 
Tavern  on  Show  bill,  the  Salutation  Tavern  in  Lom- 
bard-ftreet,  the  Angel  Tavern  near  the  Exchange, 
and  MY.V/eJl''s  Chamber  in  the  Middle-'Twifle; 
theie  were  fome  of  the  principal  Places,  tho'  they 
had  feveral  other  Places,  wherein  all  thefe  Matters 
were  confulted  and  tranladed.  They  had  prepa- 
red a  new  Model  of  Government,  and  they  were 
for  overturning  all,  as  all  thefe  Politicians  do  ;  tho' 
they  had  a  moil  excellent  Government,  yet  they 
had  a  better  in  their  own  Brains  •,  or,  at  leaft, 
their  Share  would  be  greater  in  it,  as  all  Rebels 
have  a  Profped  of.  Gentlemen,  for  the  other 
Farts,  we  fhall  have  lefs  occafion  to  give  Evidence 
of  now,  for  every  one  had  their  particular 
Part;  fome  for  the  great  Defign  of  the  Rifing, 
fome  for  the  killing  of  the  King,  whereof  that 
Gentleman,  the  Prilbner,  was  one ;  and  there 
were  other  Parts  affignM  to  others,  for  taking 
and  furprizing  the  1'ower.  We  will  call  our  Wit- 
neffes, and  prove  all  that  we  have  opened,  and  make 
it  as  clear  to  you  as  the  Sun  fhines :  Such  a  pro- 
dio-ious  Villany  nothing  but  a  Firebrand  from  Hell 
could  kindle  in  Mens  Minds,  to  kill  the  beft  of 
Kings,  and  to  deftroy  the  bell  Frame  of  Govern- 
ment. Gentlemen,  I  do  not  queftion  your  Juftice, 
but  that  this  Man  fliall  pay  what  is  due  to  the  Ju- 
ftice  of  the  Kingdom. 

M.r.SQV].Jej}'er'ies.  My  Lord,  I  only  defire  to 
oive  an  account  of  the  Method  of  our  Evi- 
dence. 

Capt.  Walcot.  My  Lord,  I  defire  I  may  have 
the  favour  of  Pen  and  Ink. 

L.C.J.  That  you  fliall  have. 

yir.S^r'yJejferies.  My  Lord,  and  you  Gentle- 
men of  the  Jury,  Mr.  Attorney  hath  already  gi- 
ven you  an  account  of  the  Defign  that  was  to 
be  put  in  Execution  by  a  parcel  of  evil  Men, 
whereof  the  Prifoner  at  the  Bar  we  charge  to  be 
one.  We  fliall  not  detain  you  longer  wich  open- 
ing the  Matter,  but  beg  the  favour  of  the  Court 
that  we  may  acquaint  you  a  little  with  the  Method 
we  intend  to  follow  in  calling  our  Evidence  for 
the  King  againit  the  Prifoner  at  the  Bar.  In  the 
firft  place,  my  Lord,  we  will  call  our  Witneffes, 
to  oive  your  Lordfhip  and  the  Jury  Satisfadlion, 
That  there  was  a  Defign  in  general,  and  that  that 
Defign  was  firll  intended  to  be  a  general  Rifing 
over  all  the  Kingdom;  in  which  Defign  the  Pri- 
foner at  the  Bar  had  a  very  confiderable  Share; 
and  was  looked  upon  to  be  a  very  proper  and  fit 
Perfon  for  the  Managery  of  that  Part  of  the  De- 
fign: For  other  Meetings,  and  at  what  Places, 
Mr.  Attorney  hath  already  opened  to  you.  We 
will  then  come  to  more  particular  Agreements 
that  were  between  them,  in  order  to  the  carrying 
on  this  admirable  good  Work,  as  it  hath  been  tru- 
ly ftated,  for  the  Deftrudlion  of  the  beft  and  moft 
merciful  of  Kings,  and  for  the  Deftruftion  of  the 
beft  of  Religions,  the  Religion  of  the  Church  of 
England.  I  take  notice  of  it,  becaufe  all  Men 
may  know.  The  moft  of  thefe  Perfons,  nay  All 
of  them,  concerned  in  this  hellifh  Confpiracy, 
were  Diffenters  from  the  Church  of  England. 

And  the  better  to  effed  this  horrid  Villany  (I 
am  fure  I  want  Words,  and  fo  does  any  Man  elfe, 
to  exprt-fs  the  Bafenefs  of  thefe  Crimes)  the  better 
to  eft'eft  this  thing,  the  way  it  was  to  be  done, 
was  by  taking  off  the  King,  and  by  taking  off 
his  Brother  too.  At  length  after  feveral  Debates 
and  fome  Propofals  made  between  thefe  Perfons, 


they  came  to  a  Determination  and  an  aftual  Refo- 
lution  to  take  off  the  King  and  his  Royal  Brother. 
My  Lord,  we  will  prove  generally,  that  this  was 
the  Intent  of  the  Defign  or  the  Plot  in  general. 
My  Lord,    we  will  then  give  you  an  account. 
That  they  enter'd  into  feveral  Confultations  for 
a  new  Model  and  Frame  of  Government ;  for  they 
intended  to  fet  up  the  People,  and  they  had  e- 
ven  fix'd  a  certain  Superiority,  and  refolved,  as 
all  People  of  their  Principles  have  a  mind,    ac- 
cording to  their  feveral  Inclinations   to  fix  the 
Power  in  the  People,  Gentlemen,  an  old  Tenet 
that  brought  the  King's  Father  to  that  untimely 
and  horrid  End,  by  fixing  the  Power  in  the  Peo- 
ple.    Thefe  Gentlemen  had  a  mind  to  infinuate 
and  engage  the  People,    by  fixing  the  Power  in 
them,  and  faying,  that  publick  Proclamations  were 
to  be  made.     And  after  this  horrid  and  barbarous 
Murther  intended  upon  the  King  and  the  Duke, 
there  were  Declarations  to  be  made  in  the  Names 
of  fuch  and  fuch  Lords,  and  the  Affociating  Mem- 
bers of  the  laft  Houfe  of  Commons;    thefe  were 
the  Perfons  thought  fit  in  whofe  Hands  the  Pow- 
er of  the    whole  Kingdom   fhould   be   lodged. 
Gentlemen,   after  we  have  given  you  an  account 
of  the  feveral  Meetings,    then  we  will  come  to 
the  Prifoner  at  the  Bar,    and  prove  againft  him. 
That  he  had  not  only  an  Hand  in  the  firft  Part 
of  the  Plot,  about  the  Rifing,  but  he  was  alfo  to 
be  one  of  thofe  Villains  that  were  to  Murther 
the  King:    I  cannot  exprefs  my  felf  in  more  mo- 
derate Terms,  and  I  am  fure  no  Man  can  blame 
me  that  hears  the  Proof.     Gentlemen,    when  we 
have  thus  given  you  this  Evidence,  I  hope  we  fhall 
fatisfy  the  Court,  and  all  Mankind,  That  Perfons 
that  have  been  thus  guilty,  under  pretence  of  Re- 
ligion, or  under  any  other  pretence  whatfoever, 
are  fit  Objeds  of  the  Severity  of  human  Laws. 
If  we  prove  againft  the  Prifoner  at  the  Bar,  That 
he  had  an  Hand  in  this  horrid  Confpiracy,  I  make 
no  doubt  but  you  will  fhew  your  felves  to  be 
EnglilTimen,    loyal  Men,    and  overtake  all  Men 
that  thirft  after  the  King's  Blood. 

Mr.  Sol.  Gen.  Gentlemen,  we  will 
call  our  Witneffes,   and  as  no  Man     ^^'-  ^'"'^ 
can  doubt,  but  the  Murther  of  the 
King,  that  vile  Defign,  would  have  been  fecond- 
ed  by  a  Power  to  back  that  horrid  Villany ;  fo  we 
fhall  ftiew  you.  That  this  Gentleman  was  concern- 
ed in  both  Parts,    in  the  immediate  Afiliffmation 
of  the  King,  and  the  Raifing  of  Arms.    We  need 
not  go  about  to  give  you  an  Hiftory  of  the  thing 
any  other  way  than  in  applying  it  to  this  Perfon, 
for  there  is  no  Part  of  this  Confpiracy  he  can  clear 
himfelf  from,  and  all  the  Evidence  that  fpeak  of 
this  Defign,    fpeak  of  this  Man  as  a  chief  Ador 
in  it. 
Mr.  At.  Gen.  Call  Col.  Rumfe^. 

SJVho  "ai as  /worn. 
Mr.  Sol.  Gen.  Col.  Rmnfe\,  Pray  give  my  Lord 
and  the  Jury  an  account  of  what  you  know  of  the 
Prifoner  at  the  Bar,  whether  he  were  concerned, 
either  in  relation  to  the  Murther  of  the  King,  or 
the  raifing  Arms. 

L.C.J.  Mr.  Riimfey,  raife  your  Voice  fo  audi- 
bly that  you  may  be  heard. 

Col.  Riftnfey.  The  firft  Meeting  I  had  with  this 
Gentleman  was  at  Mr.fFeJFs  Chamber. 

Mr.  At.  Gen.  Before  you  begin  to  tell  of  your 
Meeting,  give  an  account  of  any  Rifing  that  you 
heard  of. 

Col.  Rumfey.  Sir,  about  the  Letter  End  oi  O^o- 
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ler,  or  the  beginning  of  November,  I  vi^as  wicli 
my  hord  Sb.^f I Jlnr\  late  at  Night,  and  he  told  me, 
That  the  Duke  of  Monmouth,  my  Lord  Rnjfel, 
my  Lord  Grc)  and  Sir  nomas  Aymjirong,  were  ac 
one  IVIr.  Shepherd's  Houfe  near Lombard-Jlreet.  He 
defired  me  to  go  to  know  what  tliey  had  done 
about  the  raifing  Arms  at  Taunton.  I  did  go, 
and  IVIr.  Shepherd  carried  me  up  to  them,  and 
they  told  me.  That  Mr.  Trenehard  had  failed  them 
about  the  Men,  and  they  could  proceed  no  fur- 
ther at  that  time. 

L.C.J.  What  Shepherd  was  this? 

Col.  Rumfey.  Mr.  Shepherd  the  Merchant  near 
Lomhard-ftreet ,  one  Mr.  Thomas  Shepherd.  And 
fo  I  came  to  my  Lord  the  next  Day  and  told 
him  of  it-,  and  then  he  made  his  Preparation  to 
be  gone  for  Holland.", 

L.  C.  J.  What  difcourfe  had.jou  with  my  Lord 
Shafljhurj  thereupon?  What  did  he  fay?  What 
made  you  believe  he  made  Preparation  to  be 
gone? 

Col.  Ruvifey  My  Lord,  he  faid  there  was  no 
Dependance  upon  thofe  Gentlemen  that  met , 
and  he  would  leave  England.  After  that,  a  Fort- 
riaht  or  three  Weeks,  there  was  a  Meeting  one 
Day  at  Mr.  ITeJl's  Chamber,  and  there  was  M.^ 
We/l,  and  Mr.  Goodenough,  a.nd  Mr.  TP'^ade,  and 
fome  body  elfe  there  was,  but  I  cannot  remem- 
ber his  Name,  Captain  JVah-ot  was  in  Holland  then. 
There  it  was  propofed  nothing  was  to  be  done 
by  a  general  Rifing-,  but  there  was  no  furer  way 
than  to  take  off  the  King  and  the  Duke-,  and 
that  to  that  intent  and  purpofe  they  could  not 
carry  it  on  without  Mr.  Fergvfon  ;  and  fo  he  was 
writ  for  into  Holland;  and  he  came  out  oi  Holland 
upon  that  Letter,  and  Captain  IValcot  with  him. 
After  Mr.  Fergufon''?,  coming  back  from  Holland, 
there  v/as  very  fuddenly  a  Meeting  again,  and  then 
it  was  conclude;!,  that  nothing  was  to  be  effefted 
without  taking  otTthe  King  and  the  Duke,  or  to 
that  purpofe.  Mr.  Fergufon  was  not  at  th..t  Meet- 
ing. There  were  two  or  three  Meetings  before 
Captain  IValeot  was  there,  to  find  out  Men,  and 
they  could  not  find  out  a  number  of  Men,  with- 
out which  Mr.  Rumhold  would  not  undertake  it. 
So  about  three  or  four  Meetings  after  Captain 
IValcot  came,  and  he  was  refolved  at  laft  to  join 
in  the  matter;  but  he  would  not  have  any  hand 
in  attacking  the  Coach,  but  he  would  command 
a  Party  that  fhould  charge  the  Guards. 

L.C.y.  What  did  he  lay? 

Col.  Rtimfex.  He  would  not  meddle  with  the 
"Xing  in  the  Coach,  but  he  would  command  a 
Party  that  fhould  charge  the  Guards  that  came 
along  with  him. 

Mr.  Jf.  Gen.  After  what  manner  was  it  fettled 
that  it  fliould  be  done? 

Col.  Rumfe\.  There  were  feveral  Parties-,  one 
fmall  Party  was  to  have  killed  the  Poftilion,  ano- 
ther to  kill  the  Horfes,  and  Mt.Rumbold  with  a 
certain  Number  to  feife  the  Coach,  and  Capt. 
Walcoi  the  Guatds. 

Mr.  At.  Gen.   Where  was  it  to  be  done? 

Co!.  Rumfey.  At  Mr.  Rnmbold'&  Houfe. 

L.C.y.  Where  is  that? 

Col.  Rumfey.  Near  Hodfdon. 

L.  C.  J.  For  what  purpofe  was  Mr  Rumbold  and 
thofe  other  Men  to  attack  the  Coach? 

Col.  Rutnfex.  To  murther  the  King  and  the 
Duke. 

L.C.J.  PIov/  was  it  defign'd  to  be  done,  by 
Piftol,   or  how?  ■  ■     . 
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Col.  Rumfey.  By  BlunderbulTes,  and  if  they  mif- 
fed, then  Swords. 

Mr.  At.  Gen.  Did  they  give  any  Diredions  about 
preparing  Arms? 

Col.  Rumfey.  When  that  time  fail'd,  after  the 
Fire  fell  out  at  New-Market. 

L.C.J.  When  w.as  this  to  be  done? 

Col.  Rumfey.  When  the  King  returned  from 
Neiu-Market. 

L.  C.J.  About  what  time? 

Col.  Rumfey.  The  Saturday  before  Eajler. 

L.C.J.  I  don't  aflc  you  the  D.ay -,  but  was 
it  when  the  King  was  laft  at  New-Market,  or  be- 
fore ? 

Col.  Rumfey.  Laft  at  Nezv- Market. 

L.C.J.  When  he  was  laft  at  New-Market,  \n 
his  Return  from  thence? 

Col.  Rumfey.  In  his  Return  from  thence. 

L.C.J.  Whereabouts? 

Col.  Rumfey.  At  RumboLPs  Houfe  which  is  near 
Hodfdon. 

L.C.J.  InHertfordfiire? 

Col.  Rumfey.  In  Hertfordfolre. 

L.C.J.  And  you  fay,  thofe  Methods  were 
chalked  out  by  them,  that  Rumbold  and  fome  o- 
thers  were  to  attack  the  Coach,  others  to  kill  the 
Poftilion,  others  to  kill  the  Horfes;  and  this  Gen- 
tleman with  a  commanded  Party  was  to  fall  up- 
on the  Guards?  You  fay  this? 

Col.  Rumfey.  Yes,  my  Lord. 

Capt.  IValcot.  I  would  beg  leave,  my  Lord 

L.  C.  J.  Stay,  Captain  IValcot,  You  fliall  have 
leave  to  afk  him  any  thing  by  and  by;  but  you 
muft  firft  let  the  King's  Counfel  have  done  with 
him. 

Mr.  At.  Gen.  I  would  afl<;  you  what  you  know 
of  a  Defign  at  any  other  time? 

Col.  Rumfey.  1  do  know  nothing,  I  heard  by- 
Mr.  fVef,  but  I  knew  nothing  before. 

L.  C.  J.  Mr.  Rumfey,  About  what  time  was  this 
Refolution  taken  up,  as  near  as  you  can?  I  afk 
neither  the  Day  nor  the  Week,  but  about  what 
Month? 

Col. Rumfey.  The  beginning  of  it  was  in  Febru- 
ary. 

L.  C.  J.  Laft  February  ? 

Col.  Rumfey.  Laft  February.  Mr  Fergufon  and 
Capt.  IValcot  came  to  this  Town  upon  Afh-lVednef- 
da\;. 

Mr.  Serj.  Jefferies.  What  other  Meetings  were 
you  at.  Sir? 

Col.  Rumfey.  This  was  the  firft,  when  the  Pri- 
foner  at  the  Bar  came  in.  The  firft  time  was  at 
Mr.  Wef^  Chamber,  where  he  came  :  There  ic 
was  confidered  and  debated. 

Mr.  Serj.  Jefferies.  Very  well,  you  fay  that  was 
the  firft  time  Capt.  IValcot  came  in. 

Col.  Rumfey.  It  was  at  Mr.  IVef^s  Chamber: 
This  was  before  the  King  came  from  New-Aiar- 
ket  that  they  were  to  do  this,  and  the  number 
of  Men  could  not  be  got  ready ;  fo  there  were 
feveral  Meetings  afterward  at  Mr. /Tt/fs  Chamber, 
to  confult  whether  they  could  raife  the  Number 
they  refolved  upon ;  and  there  were  Notes  brought 
by  Mr.  Goodenough  and  Mr.  Rumbold  of  many 
Names,  I  cannot  fay  who  elfe  brought  Notes  of 
the  Mens  Names ,  to  fee  that  they  might  not  be 
deceived  in  the  Number  ;  and  at  that  time  Capt. 
IValcot  was  there,  and  did  undertake  to  go  to 
Mr.  Rumbohfi,  Houfe,  and  I  think  did  go  dowa 
to  the  very  place. 

L.C.J.  Look  you,  Sir,  Was  there  any  Num- 
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ber  of  Men  infifted  upon  for    doing   this  Vil- 

kny? 

Col.  Rimfey-  Capt.  Rmnbold  did  infift.upon  50 

Men. 

L.  C.  y.  But  Capt.  IFalcot,  How  many  was  he 
to  have.'' 

Col,  Rujnfey.  It  was  not  divided  to  a  perfeft 
Number. 

Mr.  Serj.  Jefferies.  What  other  Meetings  were 
you  at  with  Captain  Walcot? 

Col.  Rumfiy.  I  was  at  the  Salutation  with  him, 
and  the  Green-Dragon  with  him. 

Mr.  Serj.  Jeff  cries.  Where  is  that? 

Col.  Rumfcj.  The  Green-Dragon  is  upon  Snow- 
HilL 

Mr.  Serj.  Jefferies.  Where  is  the  Salutation? 

Col.  Ru?nfey.  In  Lonibard-Jlreet. 

Mr.  Serj.  Jefferies.  Now  tell  what  Difcourfes 
you  had  there. 

Col.  Rumfey.  That  was  about  dividing  the  Ci- 
ty into  20  Parts,  to  fee  how  m.any  Men  could  be 
raifed  out  of  every  Part,  and  they  were  to  be 
divided  into  Fifteenths,  and  every  Man  to 
lead  a  Fifteenth,  that  they  might  not  be  at  a 
Lofs. 

Mr.  At.  Gen.  Who  was  intrufted  with  this  to 
do  it? 

Col.  Rumfey.  Mr.  Goodenough,  Mr.  Wejl,  and 
Mr.  Wade. 

Mr.  At.  Gen.  Wh.it  account  did  they  give  of 
what  they  had  done? 

Col.  Rumfey.  Mr.  Goodenough  gave  an  account 
of  7  Parts  of  the  20,  and  faid  out  of  them  would 
be  raifed  2900  Men,  and  made  an  Eftimace  that 
the  other  13  would  not  raife  above  as  many  more, 
jor  thofe  were  the  moft  confiderable  Parts,  as 
JVapfing  and  Soutbzvark. 

M.i-.Se\-j.  Jefferies.  Mr.  Rumfey,  Pray  what  Con- 
fultation  had  you  afterward,  and  what  was  done 
after? 

L.C.J.  Pray  let  us  go  on  a  little  gradatim. 
What  was  the  reafon  that  this  was  not  efTcfted 
when  the  King  returned  from  Ne-iv-Markct  ? 

Col.  Rumf).  The  Fire  happened,  and  brought 
the  King  fooner  from  Nevj-Market  than  the  Men 
could  be  got  ready. 

L.C.J.  Was  there  a  Day  appointed  for  the 
doing  this?  Had  you  a  profpedt  when  the  King 
would  return? 

Col.  Rumfey,  Yes,  it  was  commonly  talked  that 
it  would  be  the  Saturday  before  Eajier,  but  he 
came  on  the  Tuefiay  before. 

L.  C.J.  Then  give  us  an  account  how  that  De- 
fign  was  difappointed  at  that  time. 

Co).  Rumfey.  The  Fire  happened  mNew-Market, 
and  they  were  all  in  Confufion,  and  could  not  get 
their  Men  ready  by  Tuefiay;     the   News  came 
upon  Fridtiy  to  Town. 
L.C.J.  Of  the  Fire? 

Col.  Rumfey.  Of  the  Fire,  and  there  was  a 
Meeting.  Mr.  Fcrgufon  lodged  then  in  Covent- 
Garden,  and  fent  to  feveral  to  come  to  him,  to 
fee  if  Men  could  be  got  together  againft  Tuef 
day,  when  the  King  was  to  come  in,  and  it 
could  not  be  done,  and  it  was  laid  afide  for 
that  time. 

Mr.  At.  Gen.  Upon  that,  what  Refolution  was 
taken  ? 

Col.  Rumfey.  Then  they  had  a  Meeting,  and 
Fergiifon  was  not  there,  there  was  Capt.  fValcot, 
Mr.  iVtft,  and  Mr.  Goodenough ;  this  was  imme- 
diately   afcer   this  Difappointraent:     I  am    not 


certain  whether  it  was  in  Mr.PFefl's  Chamber  i 
and  that  there  might  no  Accident  happen  af- 
terwards to  hinder  it,  it  was  refolved  that  Mo- 
ney fhould  be  rais'd  for  the  buying  of  Arms, 
and  Mr.  Fergufon  undertook  to  raife  Money  to 
buy  Arms,  and  Mr.  Wejl  did  undertake  to  pro- 
vide them. 

Mr.  At.  Gen.  Who  undertook  to  provide  Men  ? 

Col.  Rumfey.  Mr.  Goodenough,  and  Mr.  Rum- 
bold. 

L.C.J.  Look  you.  Colonel  Rimifey,  after  this 
Difappointm.ent,  when  this  next  Meeting  v/as, 
had  you  any  further  Defign  upon  the  King 
then  ? 

Col.  Rumfey.  Yes,  my  Lord. 

L.  C.  J.  Give  us  fome  account  of  that . 

Col.  Rumfey.  It  was  to  be  done  a  coming  from 
TVindfor  to  London,  or  from  IVindfor  to  Hampton- 
Court,  or  the  Play-houfe,  and  therefore  that  Arms 
fliould  be  ready  againft  any  Opportunity  that 
fhould  happen,  let  it  be  what  it  would ;  and 
Mr.  IVeft  did  undertake  to  provide  Arms,  and  hs 
told  me  he  bought  them,  and  did  not  get  his 
Money  in  fix  or  feven  Weeks  after;  a  Day  or 
two  after  going  to  Fergufon,  he  told  him  now 
he  might  have  his  Money,  if  he  would  fend  a 
Note  to  Major  IVildman;  but  after  he  was  told 
that  Major  JFildiian  would  not  pay  it  by  Note, 
but  he  muft  fend  Mr.  Rumhold  to  him  for  it, 
for  he  would  trulf  no  body  elfe  but  him.  And 
fo  Mr.  IFefl  did  fend  Mr.  Rumhold,  and  he  was 
there  ac  his  Houle  by  fix  a  Clock  in  the  Morn- 
ing, but  he  was  gone  out  of  Town  an  Hour 
before,  fo  Mr.  IVeJt  went  to  Mr.  Fergufon,  and  he 
then  told  him  that  he  fhould  have  Money  in  two 
or  three  Days,  if  he  would  come  to  him,  and 
Mr./Fefl  did  go  to  him,  and  he  paid  him  an  hun- 
dred Pounds. 

Mr.  At.  Gen.  Was  there  any  Proviiion  made  for 
a  Rifing  now  again? 

Col.  7^/(7Ayc')'.  Yes,  this  general  Rifing,  by  this 
Divifion  of  the  City,  was  intended  to  be  ready 
againft  the  firft  opportunity  that  happened. 

Mr.  At.  Gen.  Before  this  difcovery,  did  you 
keep  up  thefe  Meetings? 

Mr.  Sol.  Gen.  When  v/as  your  laft  time? 

Col.  Rumfey.  My  Lord,  I  think  ic  was  the  very 
Tburfday  before  the  Difcovery,  but  then  on  Fri- 
day or  Saturday  we  had  Inklings  that  this  was  dif- 
covered,  and  did  meet  at  the  George  upon  Ludgate 
Hill. 

L.C.J.  Who  met  then? 

Col.  Ru7nfey.  I  think  it  was  the  very  Thurfda^) 
before?  I  am  not  very  certain,  we  met  at  the  Saluta- 
tion in  Lomhard-freet,  and  there  was  Captain  JVal- 
cot,  Mr.  IFeft,  Mr.  Wade,  the  two  Goodcnougbs, 
and  Mr.  Nelthrop,  and  my  felf. 

Mr.  At.  Gen.  What  did  it  come  to,  pray  what 
was  your  Difcourfe  then  and  Refolution? 

Col.  Rumfey.  The  Refolution  was  ftill  to  carry 
it  on.  We  went  thither  to  know  of  Mr.  Goodenough 
what  was  done  about  the  other  thirteen  parts  •,  he 
told  us  he  had  no  account,  but  lie  faid,  he  thought 
he  fhould  have  a  meeting  on  Saturday  in  the  Af- 
ternoon at  Ludgate-Hill,  at  the  George,  to  have 
his  Anfwer,  but  the  difcovery  coming,  there  did 
only  meet  Mr.  ISorton,  Mr.  Bourn ; 
there  was  another,  I  don't  know  who  the  other  was, 
there  was  a  fourth. 

Mr.  At.  Gen.  Mr.  Rumfey,  Pray  afcer  the  Dif- 
covery, What  did  you  refolvs  upon  ?  What  meet- 
ings had  you  upon  your  flight? 

Col. 
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Col.  Rumfey.  We  met  at  Capt.  Tracfs. 

Mr.  Ji.  Gen.  What  Day  was  that  ? 

Col.  Rumfey.  That  was  upon  the  Monday  after 
the  Difcovery. 

M.r.  Str].  J ejferies.    Who  was  there? 

Col.  Rumjey.  There  was  Capt.  IFalcot,  Mr.  JVefl, 
yi'c.lVade,  Mr.  Nellbrop,  the  two  Goode/wughs, 
^nd  Mr.  Fergufon. 

Mr.  y^/.  G^H.  What  did  you  difcourle  of  there? 

Col,  Rumfey.  There  was  exclaiming  againft  Mr. 
Keeling,  and  taking  Refolutions  to  be  gone. 

L.  C.  J.  Mr.  Keeling !  What  was  Keeling  ? 

Col.  Rumfey.  Mr.  Keeling  was  he  that  made  the 
Difcovery. 

Mr.  Serj.  Jefferies.  Have  you  ever  been  in  Reel- 
ings, Company? 

Col.  Rumfey.  I  was  that  time  we  met  at  the 
Salutation;  he  came  in  there  for  a  quarter  of  an 
hour. 

L.C.J.  Look  you,  Sir.  Do  you  know  Capt, 
IFalcot?  Are  you  lure  it  is  that  Gentleman  at  the 
Bar? 

Col.  Rumfey.  Yes,  my  Lord. 

L.C.J.  Hath  he  owned  always  the  N.ime  of 
Walcot  ? 

Col.  Rumfey.  Yes,  my  Lord. 

L.  C.  J.  What  did  he  lay  to  Mr.  Keeling,  when 
he  came  to  the  Salutation? 

Col.  Ru??if')-.  There  was  in  that  very  day's  Ga- 
zette a  Report  of  a  Rifing  at  Cologne,  and  one 
GuUck  that  headed  them,  and  laid  Mr.  f'FeJl  to 
Keeling,    he  fhould  be  our  Giflick. 

Mr.  Jt.  Gen.  Pray  how  did  he  interpret  it  at 
that  time? 

Col.  Rumfey.  IVTr.  IFeJl  faid  that  Guliek  was  Keel- 
ing, Gu  was  Keel,  and  lick  was  i)ig. 

M.v.SQr].  Jefferies.  A  Quirk  upon  his  Name. 

Mr.  At.  Gen.  When  you  refolved  to  flie,  had 
you  any  dilcourfe  of  making  a  Stand,  and  fight- 
ing the  Government  then? 

Col.  Rumfey.  Not  that  I  know  of,  I  v/as  not  all 
the  time  with  them. 

L.C.J.  Look  you,  Co\ont\  Rumfey,  let  me 
afk  you  this.  What  v^fas  Keeling  to  do?  Was  there 
any  Poft  afllgned  to  Keeling  in  this? 

Col.  Rumjev.  I  never  faw  him  before. 

L.C.J.  How  long  was  it  before  the  Difcove- 
ry that  you  did  fee  hini? 

Col.  Rumfey.  The  Thurfday  before. 

L.C.J.  At  zhe  Salutation-Tavern? 

Col.  Rumfey.  Yes,  He  was  there  call'd  Guliek. 

Mr. Serj.  Jefferies.  If  Capt.  IValcot  will  alTc  him 
any  Quefcions,  he  may. 

L.  C.  J.  Look  you,  Mr.  IFalcot,  Now  you  may 
afk  Col.  Rumfey ;  tell  me  what  Queftions  you 
would  have  alked,  and  I  will  aflx  him. 

Capt. IFalcot.  I  defire  Colonel  Rumfey  may  be 
aflced.  Whether  I  ever  met  at  Mr.  IFcf's  Cham- 
ber, till  after  his  Majefty's  return  from  New-Mar- 
ket? 

L.C.J.  Look  you.  Sir,  you  hear  the  Quefti- 
on  ;  it  is.  Whether  ever  Mr.  H^alcot  met  with  Mr. 
IFeft,  till  after  the  King's  Return  from  New-Mar- 
ket^ 

Co].  Rumfcx.  Till  after?' 

L.C.J.  Till  after  the  King's  Return. 

Col.  Rumfey.  Yes,  Sir. 

Capt.  JVakot.  My  Lord,  I  have  fufficient  Evi- 
dence againft  that. 

Mr.  Serj.  Jefferi'cs.  I  think  that  he  was  to  un- 
dertake the  Guards,  that  was  before  the  King 
came  from  Nezv-Market. 
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L.  C.J.  He  hath  given  this  Evidence,  He  was 
there,  and  he  would  not  attack  the  Coach;  he 
would  not  meddle  with  the  King,  but  he  would 
fall  upon  the  Guards. 

Capt.  IFalcot.  Shall  I  fpeak  a  word,  my  Lord? 

L.C.J.  Look  you,  I  will  tell  you,  you  fliall 
have  your  Anfwers  to  thefe  things,  you  have  Pen, 
Ink,  and  Paper. 

Capt.  IFalcot.  But  I  have  a  bad  memory,  and 
I  am  afraid  I  fhall  forget  this  very  thing. 

Mr.  Serj.  Jefferies.  I  hope  the  Jury  will  not  for- 
get it. 

L.  C.  J.  Look  you,  Mr.  Walcot,  we  muft  not  ad- 
mit you  to  break  in  upon  the  King's  Evidence-, 
when  that  is  heard,  you  fhall  have  your  liberty 
to  make  your  Anfwer  to  any  thing,  and  call  any 
Witnefs. 

Col.  Rumfey.  My  Lord,  I  will  give  one  In- 
ftance  more:  There  was  one  meeting  at  the  Five 
Bells  in  the  Strand,  where  there  was  only  Fergufon, 
Captain  Rumbold,  Mr.  IFeJl,  Goodenough,  and  my 
lelf :  And  Mr.  Fergufon  told  us  that  Night,  that 
Captain  IFalcot  would  come  the  next  meeting  wc 
had  at  Mr.  lFejV%  Chamber. 

L.  C.  J.  Then  Captain  IFalcot  was  not  with  you 
at  the  Five  Bells  ? 

Col.  Rumfey.  Mr.  Fergufon  told  us  he  would 
come  in  the  next  time  at  Mr.  Wef^  Chamber, 
and  there  he  did  come. 

L.  C.  J.  And  that  was  before  the  King  went  to 
New-Market.  Pray,  Sir,  anfwer  this.  Was  this 
before  the  King  went  to  New-Market,  or  not? 

Co\.  Rumfey.  No,  my  Lord,  this  was  when  he 
was  at  New-Market;  for  the  King  was  at  New- 
Market  when  he  and  Mr.  Fergufon  came  from  HoU 
land,  the  King  was  then  at  Nezo-Market. 

Mr.  Serj.  Jefferies.  Now  we  will  call  Mr.  Keeling. 

[IFbo  was  fworn. 

Mr.  At.  Gen.  Pray  will  you  acquaint  my  Lord 
and  the  Jury,  what  you  knov/  of  thefe  Confpira- 
cies  touching  this  Man. 

Mr.  Keeling.  Some  time,  my  Lord,  before  the 
King  went  to  New-Market,  I  was  at  the  Sun  Ta- 
vern, and  in  company  with  Richard  Rumbold,  Ri- 
chard Goodenough,  and  fome  others;  Goodenough 
calls  me  forth  of  the  Room,  and  alked  me  what 
Men  I  could  procure?  I  afl<ed  him.  For  what  pur- 
pofe?  He  faid.  To  go  down  towards  New- Mar- 
ket. I  alked,  for  what  end  ?  He  laid,  To  kill  the 
King,  and  the  Duke  of  Tcrk.  I  told  him,  I 
thought  none.  Before  the  King  came  from  New- 
Market  he  renewed  his  Queftion  to  me  again  fc- 
veral  times:  I  had  in  the  interim  fome  difcourfe 
W\t\\  Burton  ■Sind.Tboinpfon;  Burton  told  me.  That 
Barber  would  be  concern'd  ;  and  he  alfo  told  me, 
Tbrjmpfon  would.  The  Saturday  after  the  Fire, hap- 
pened at  New-Market  Rumbold  came  down  to 
my  Houfe,  or  the  Friday,  the  day  that  the  News 
was  of  the  Fire,  the  day  that  he  commonly  came  to 
Town,  he  came  to  my  Houfe;  it  was  on  the  Fri- 
day, to  fee  thofe  Men  I  could  procure,  and  he 
defired  to  fee  them  on  the  morrow,  which  was 
the  Saturday  before  the  King  returned;  the  Satur- 
day after  the  Fire  I  went  into  London,  and  met 
Mr.  Rumbold  that  day  at  the  Exchange,  and  he 
then  put  me  in  mind  of  the  matter  again.  I  did 
g^o  to  Burton  and  Tbomjijhn,  and  Barber;  the  place 
appointed  on  Saturday  was  the  Mitre-Tavern  at 
the  corner  of  Duke's-place  within  Aldgate.  He 
did  meet  there,  where  there  was  fome  difcourfe 
happened  tending  to  that  Matter  by  Rumbold; 
the  Subftance  of  which  vyas,  Whether  they  were 
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iwn?    I  think  he  called  the  Place         Mr.  Keelino.  I  don't  fay  you  did,  but  vou  were 


willincr  to  go  down?  I  think  he  called  the  Place 
by  the  N.ime  of,  The  R)e,  that  is  his  Houfe; 
there  being,  fiys  he,  no  greater  Conveniency  than 
in  that,  I  bcHcve  fcarce  in  England,  for  the  execu- 
ting fiich  a  Ddfign,  being  an  Houfe  very  intire 
to  it  fcif,  and  very  remote  from  Neighbours,  be- 
fides  the  advantage  that  belongs  to  it  of  a  Court 
or  Wall.  And,  among  other  difcourfe,  this  was 
an  Argument  to  prevail  witii  thofe  perfons :  For 
faith  he,  it  will  be  a  keeping  one  of  the  Com- 
mandment, to  kill  the  Pving  and  the  Duke  of 
'Turk^  for,  fiys  he,  if  that  be  not  done,  there  will 
be  otherwife  a  great  deal  of  Bloodllied  commit- 
ted. He  alfo  told  us  the  way  that  he  defign'd  to 
effeft  this  at  his  Houfe  >  That  he  had  a  Conve- 
niency for  our  Horfes-,  and  that  there  would  be 
Jo  many  appointed  to  fhoot  at  the  Poftilion  and 
the  Horfes;  and  that  there  would  be  fo  many  ap- 
pointed at  the  Coach,  and  fo  many  Men  to  at- 
tack the  Guards :  And  if  there  was  a  Failure  in 
iliGOting  the  Coach  Horfes,  that  then  there  fliould 
be  Men  in  the  habit  of  Countrey-men,  with  a 
Cart  in  the  Lane,  and  they  fliould  run  this  Cart 
athwart  the  Lane,  and  fo  flop  the  Coach.  I  be- 
lieve tliere  might  be  fome  other  Particulars,  which, 
at  prefent,  I  do  not  remember.  From  thence  we 
went  to  the  Excl^ange,  and  there  we  met  in  the 
Aiternoon  at  the  Dolpbin-'favern  in  Bartholomew- 
Laiie;  there  was  Rumhold,  TFeJt,  Goodenough,  and 
Hone  the  Joyner.  And  after  v/e  had  been  there  a 
little,  IFi'JI  ad^ed  RumbrJd,  Whether  he  heard  the 
King  would  come  home  that  Night?  He  faid. 
Yes,  he  heard  fo  •,  but  fiid  PFcJ!-,  I  believe  he 
won't  come  till  Monday,  and  I  hope  he  wont  come 
till  Saturday,  for  that  was  the  Day  appointed  to 
go  down  to  the  Rye,  to  meet  the  King  and  the 
Duke  of  ie;/t.  Said,  Riunbold,  I  hope  they  will 
not  come  till  then:  But  faid  IVeJl,  if  they  do  come. 
How  many  S-ivan-quilh  mud  you  have  ?  How  ma- 
ny Goofe-quiUs?  And  how  many  Crozv-quilh  v/kh 
Sand  and  Ink,  muft  you  have?  Said  they,  Six 
S'n'an-quills,  T-ivcnty  Goofc-quills,  andTw^rw/j  orthir- 
ty  Crozu-quilh. 

L.C.J.  Explain  that.  "^ 

Mr.  keeling  I  am  coming  to  it.  I  aflced  IVefi 
or  RtanboU,  or  both  of  them,  what  they  intend- 
ed by  it?  They  told  me  Swan-quills  were  Blun- 
derbu'iTes,  Goofe-quills  Mufquets,  and  Crow- 
quills  were  Pillols,  Sand  and  Ink  Powder  and 
Bullet.  This  is  all  my  Lord  as  I  remember  in 
general  as  to  the  Defign. 

L.  C.  J.  What  can  you  fay  concerning  the  Pri- 
foner  at  the  Bar? 

Mr.  Keeling.  I  was  at  the  Salutation-'Tavern  and 
Captain  IFakot  was  there,  and  when  I  came  in, 
there  v/as  fome  Perfon  called  me  Culiiig,  and  I  a 
little  ifranged  at  it,  not  knowing  the  meaning; 
lays  I,  Gentlemen,  What  do  you  defign  by  it? 
Says  one,  here's  a  good  Health  to  our  Englifh 
Ciding;  fays  IVeJl,  Ctding  in  Dutch  is  Keeling  in 
Englifla,  and  fays  Mr.  JVeft,  I  hope  to  fee  Mr. 
Keeling  at  the  head  of  as  good  an  Army  in  JVap- 
ping,  as  Ciding  is  at  Collen.  I  fuppofe  Captain 
H'aleot  remembers  it  very  well.  I  can  fay  no 
more,  Sir,  to  the  Prifoner  at  the  Bar;  I  remem- 
ber not  to  have  feen  him  any  other  time  upon 
this  Defign. 

Mr.  Serj.  'jefferies.  Would  the  Prifoner  at  the 
Bar  aflc  him  any  queftions? 

Capt.  Walcot.  My  Lord,  I  don't  remember  any 
fuch  thing.  If  you  pleafe  my  Lord  to  aik  him, 
whether  I  call'd  him  Ciding.,  or  faid  any  thing 
more  or  lefs  to  him. 


Mr.  Keeling.  I  don't  fay  you  did,  but  you  were 
by,  that  I  fay. 

Mr.  Serj.  Jefferies.  I  think,  Mr.  Keeling,  vou 
were  the  Perfon  that  made  the  difcovery";  o-ive 
an  account  of  it  for  the  Satisfaftion  of  the 
World. 

L.C.J.  Upon  what  occafion  did  you  reveal 
this? 

Mr.  Keeling.  If  your  Lordfliip  pleafe  I  will  o-jve 
you  an  account.  There  was  fomething  happen- 
ed before  that  time.  Some  time  before  this  thino- 
was  difcovered  ,  Goodenougb  came  down  to  my 
houfe,  and  I  went  with  him  to  drink  a  dilli  of 
Coffee,  and  there  was  in  company  with  him  Ri- 
chard Rumhold,  and  his  Brother  kVilliam,  that  I  be- 
lieve Mr.  IFakot  knows ;  and  when  we  were  bv  our 
felves,  he  pulls  out  fome  Papers  out  of  his  Pocket, 
and  gave  me  one;  I  afl-ced  him  what  he  meant,  he 
told  me  he  had  divided  the  City  and  Suburbs  into 
twenty  parts,  and  there  were  three  divifions ;  and 
fays  he  you  know  the  perfons  better  than  I,  and 
who  you  can  trufl  with  it;  one  is  for  your  felf, 
and  I  would  have  you  take  to  your  afTiftance  nine 
or  ten  Men,  more  or  lefs,  that  you  may  commu- 
nicate it  fafely  to,  and  they  were  to  go  to  feverai 
Perfons,  and  afls:  them,  fuppofing  that  the  Papifcs 
fliould  rife,  or  that  there  Ihould  be  a  general  In- 
furreftion,  or  a  French  Invafion,  are  you  in  a 
pofture  of  defence  ?  This  was  all  we  were  to  com- 
municate of  the  matter  to  them,  and  this  was  to 
feel  them,  and  fee  how  many  men  they  could 
raife.  And  he  told  me  there  was  a  defign  to  kill 
the  King  and  the  Duke,  which  was  defigned  to 
be  done  at  the  Bull-feaft,  for  Mr.  JVeft  had  told 
me  it  was  to  be  done  between  JFindfor  and  Hamp- 
ton-Court. I  alked  him  if  that  defign  went  on, 
and  he  iaid,  no  ;  for  the  Duke  of  Tork  feldom 
came  with  the  King  from  IFindfor  to  Hampton- 
Court,  but  it  was  to  be  at  the  Bull-feaft.  And 
fays  he,  thefe  Men  are  to  be  in  a  readinefs,  and 
it's  defigned  that  the  thing  fhould  be  laid  upon 
the  Papifts,  as  a  Branch  of  the  Popifli  Plot.  He 
alfo  told  me,  there  was  one  drawing  a  Decla- 
ration, which  would  relieve  poor  people  of 
that  which  feemed  moft  burthenfome  to  them, 
which  was  the  Chimney-money,  and  then  the 
Common  People  would  fall  in  with  them  more 
readily. 

Mr.  At.  Gen.     How  came  you  to  difcover  it? 

Mr.  Keeling.  I  will  tell  you.  Sir,  I  was  troubled 
in  my  mind  about  it,  and  do  declare  that  was  the 
only  Reafon;  I  thought  I  did  very  ill  in  not  dif- 
covering  it,  and  I  had  no  peace  nor  fatisfadrion, 
nor  content,  nor  did  I  mind  my  bufinefs,  nor 
could  I  take  that  rei1:  that  at  other  times  I  did, 
and  that  was  the  moving  Caufe,  and  no  other  : 
I  thought  if  it  were  a  fin  in  David  to  cut  off  the 
hem  of  Said's  Garment,  it  was  a  fin  in  me  much 
more  to  kill  my  King. 

L.  C.  J.  Was  there  any  Poft  in  this  Cafe  alTign'd 
to  you?  Was  it  requir'd  of  you  to  do  any  thing 
your  felf,  more  than  to  raife  thofe  Men,  and 
know  whether  they  were  in  readinefs?  Were  you 
defign'd  to  go  down  to  Riwibold's  Houfe?  Tell 
what  part  you  were  to  ad. 

Mr.  Keeling.  In  the  firft  place,  I  was  to  raife 
fome  Men,  but  I  thought  they  looked  upon  me 
forone  to  godown  my  felf  with  fome  Men  Iraifcd; 
but  I  remember  not  that  I  was  aflced  the  Que- 
ftion. 

L.  C.  J.  Were  any  of  thofe  Men  to  go  down  ? 
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Mr.  Keeling.   Thofe  three  I  named  were  to  go 
down,  Burton,  Tbompfon,  and  Barber, 
Mr.  Jt.  Gen.  Call  Mr.  Bourn. 
L.C.J.  Tell  us  che  manner  of  your  revealing 
and  difcovering  this,  who  you  dilcovercd  it  to.'' 
Mr. Keeling.  1  revealed  it  to  one  Mr.  Peckbarn. 

LuC.J.  Who  did  he  bring  you  to? 

Mr.  Keeling.  To  my  Lord  Dartmouth. 

L.  C.  J.  And  fo  you  did  difcover  the  whole  bu- 
finefs  to  him .'' 

Mr.  Keeling.  I  had  offered  to  difcover  it  to  ano- 
ther Man  before,  but  I  thought  he  was  carelefs, 
fo  I  did  not  tell  him  pofitively  what  I  thought  to 
tell  him,  bec.iufe  I  fiw  he  flighted  the  matter; 
He  was  a  Miniller  of  the  Church  of  England. 
Then  I  went  to  Mr.  Peckbain,  knowing  he  was 
intimate  at  Court,  and  from  thence  to  my  Lord 
Dartmoutb,  and  then  I  was  carried  to  Mr.  Secre- 
tary Jenkins. 

Mr.  At.  Gen.  Was  there  no  defign  to  take  off 
the  Mayor  or  the  Sheriffs  in  particular.^' 

Mr.  Keeling.  I  will  tell  you,  Goodenough  did  tell 
me.  That  the  Defign  was  to  fecure  the  Lord  Ma- 
yor, and  the  Sheriffs,  and  he  told  me,  they  had 
a  defign  to  fecure  the  Tower. 

Mr.  At.  Gen.  Were  you  employed  to  arrefl:  my 
Lord  Mayor? 

Mr.  Keeling^.  I  did  arreft  my  Lord  Mayor. 

L.C.J.  What  are  you?  How  came  you  toar- 
■  reft  my  Lord  Mayor?    What  are  you  by  Profef- 
fion? 

Mr.  Keeling.  A  White  Salter,  or  Oyl-man. 

L.C.J.  How  came  you  to  arreft  my  Lord 
Mayor? 

Mr.  Keeling.  I  was  put  upon  it  by  Goodenougjo, 
and  thofe  men. 

L.C.J.  As  a  fpecial  Bailiff? 

Mr.  At.  Gen.  He  was  as  a  fpecial  Bailiff, 

Mr.  Keeling.  Under  the  Coroner. 

Mr.  Serj.  Jefferies.  A  fpecial  Bailiff  under  a  fpe- 
cial Coroner. 

Mr.  Bar.  Street.  Was  this  Coroner  at  any  time 
of  your  meetings? 

Mr.  Keeling.  No,  my  Lord. 

Mr.  Bar.  Street.  I  am  glad  he  was  not. 

L.C.J.  What  fay  you,  Q.\\)Z.l'Falcot} 

C3.]ii.  IFaleot.  My  Lord,  I  have  nothing  to 
fay. 

Mr.  Sol.  Gen.  Call  Zachary  Bourn. 

[fVbo  was /worn. 

Mr.  At. Gen.  Pray  will  you  recoiled:  your  felf 
and  tell  what  Knowledge  you  have  of  the  Prifo- 
ner,  what  meetings  you  had,    and  what  was  a- 


greed. 


L.C.J.  Raife  your  Voice  a  little. 

Mr.  Bourn.  The  occafion  of  my  knowincr 
Capt.  IValeot  was  Mr.  Fergufon's  lodging  at  my 
houfe.  Capt.  Walcot  ufed  to  come  thither,  but  it 
was  fome  time  before  I  changed  any  words  with 
him. 

Mr.  At.  Gen.  Speak  aloud,  Mr.  Bourn. 

Mr. Bourn.  Mr.  IVade  came  prefently  after  I 
came  to  Town  from  the  IVells,  and  faid,  I  muft 
needs  meet  in  fuch  a  place,  it  was  at  the  Dragon 
upon  Snow-Hill,  where  we  met  feveral  others  be- 
fides  dipt,  ^f^dleot ;  the  bufinefs  was  a  defign  to 
raife  men,  and  divide  the  City  into  twenty  Di- 
vifions,  in  order  to  the  fecuring  of  his  Majeftyand 
the  Duke  of  llrk,  and  fetting  up  the  Duke  of 
Alcnnwutb. 

L.C.J.    Was  it  fecuring,  or  killing? 

Mr. Bown.  h  was  not  killing,  I  think,  we  ne- 


ver exprefled  it  kilHng  at   thofe  meetings.     I 
think  every   time  I  met  them  Cupt.  l-Falcot  was 
there.     Once  I  was  at  the  Salutation  in  Lombard- 
Jireet. 

L.C.J.  What  was  the   refult  of  your  meet- 
ings ? 

Mr.  Bourn.  To  make  all  expedition  imagina- 


ble, 

L.C.J.  Was  it  difcours'd  how,  or  in  what 
manner  thofe  Perfons  were  to  be  raifed?  Don't 
refer  your  felf  to  the  Evidence  that  went  before, 
but  tell  it  your  felf 

Mr.  Bourn.  The  City  was  to  be  divided  into 
twenty  Divifions,  and  to  raife  as  many  men  as 
they  could  out  of  them  -,  but  they  were  not  to 
tell  the  direft  bufinefs,  but  if  there  fhould  be  oc- 
cafion, or  the  Papifts  fhould  rife,  they  might 
know  their  ftrength,  and  what  they  were  able  to 
do. 

Mr.  At.  Gen.  This  was  their  Pretence,  becaufe 
it  fhould  not  be  told  thofe  Men. 

L.  C.J.  Did  Mr.  Goodenough  bring  any  account 
of  it? 

Mr.  Bourn.  Mr.  Goodenough  brought  an  account 
of  about  four  thoufand;  three  I  think  it  was,  or 
very  near,  out  of  thofe  Divifions  he  had  an  ac- 
count of 

L.  C.  J,  Was  Captain  Walcot  there  at  that 
time? 

Mr.  Bourn.  Yes. 

yi-r.Str'].  Jefferies.  When  the  difcourfe  was  a- 
bout  fecuring  the  King  and  the  Duke,  was  Cap- 
tain IValeot  there? 

Mr.  Bourn.  Yes. 

L.  C.  J.  Did  you  hear  what  Parties  were  de- 
fign'd  to  be  in  this  Ad? 

Mr.  Bourn.    They  were  not  come  to  that. 

L.C.J.  Did  you  break  off  from  them  before 
that? 

Mr.  Bourn.  No,  the  Difco very  prevented  it? 

L.  C.J.  When  was  your  firft  meeting?  About 
what  time? 

Mr.  Bourn.  About  ten  days  before  the  difcove- 
ry  was  made. 

L.C.J.  Was  Mr.  Well  at  any  of  your  Con- 
fults? 

_Mr.  Bourn.  Yes,  at  fome  of  them,  and  Cap- 
tain Walcot  was  at  three  of  them,  if  not  at  all,  I 
think. 

L.C.J.  What  was  to  be  done? 

Mr.  Bourn.  They  were  to  have  feized  my  Lord 
Mayor  and  the  two  Sheriffs,  and  fome  of  the 
Aldermen,  and  the  chief  Minifters  of  State  a- 
bout  Town. 

Mr.  Bar.  Street.  Was  there  any  body  defigned 
for  that  particular  bufinefs? 

Mr.  Bourn.  No,  not  then,  it  was  not  come  to 
that. 

Mr.  At.  Gen.  Was  there  any  thing  about  my 
Lord  Keeper? 

Mr.  Bourn.  Yes,  Mr.  Weft  did  fay  to  me,  it 
fhould  be  my  bufinefs  to  fecure  my  Lord  Keep- 
er; I  told  him,  I  did  not  care  to  meddle  with 
any  of  my  Neighbours.  He  faid  he  would  call 
him  to  account  with  all  his  heart,  he  would  put 
him  in  mind  of  Colledge. 

Mr.  At.  Gen.  Pray  were  you  imployed  to  fpeak 
with  any  of  the  Nonconformift  Minifters  about 
it? 

Mr.  Bourn.  I  would  have  fpoke  to  two  of  them 
and  Mr. Weft  was  unwilling,  for  he  faid,  the 
Minifters  bad  deftroyed  all  defigns  ever  fine* 
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Cott/lanihie's  time,  and  he  would  have  nothing  to 
do  with  them  now. 

Mr.  Jl  Gen.  When  was  your  uft  meeting,  be- 
fore the  Difcovery,   that  you  were  at? 

Mr.  Bourn.  The  Saturday  before  the  Difcovery, 
we  met  at  Captain  Tracf^,  and  that  Evening  we 
had  fome  intimation  that  there  was  a  Difcovery 
made.  And  I  went  again  on  Monday  Morn- 
ing. 

Mr.  At.  Gen.  Who  was  there? 

Mr.  Bourn.  Captain  IP^alcot,  Mr.  Fergufon,  Mr. 
Goodsnough,  Mv.lVeJl,  Mr.  Norton,  and  my  felf ; 
one  Captain  Pottle   came  in,     but  he  did   not 

ftay. 

Mr.  Jt.  Gen,    Colonel  Rtmfe'j  was  there  too, 

was  not  he? 

Mr.  Bourn.  Yes,  Sir. 

L.C.J.  And  what  did  you  refolve  upon  then? 

Mr.  Bourn.  Truly  they  refolved  upon  nothing ; 
I  left  them  upon  the  debate  of  killing  Mr.  Keel- 
ing. 

Mr.  At.  Gen.  Why  would  they  kill  him?  Was 
that  debated  among  them  ? 

Mr.  Bourn.  Yes,  becaufe  he  made  the  Difco- 
very. 

Mr.  At.  Gen.  Did  you  hear  them  talk  of  {land- 
ing to  it  with  Swords  in  their  Hands? 

Mr.  Bourn.  Yes,  rather  than  be  hang'd,  they 
thought  that  was  the  better  way,  and  to  have 
Keeling  difpatched  out  of  the  World. 

L.C.J.  Look  you.  Sir,  did  any  of  them  talk 
of  fecuring  themfelves? 

Mr.  Bourn.  The  next  Morning  I  went  again, 
and  they  were  all  gone  but  Mr. PFeft,  they  had 
all  fecured  themfelves. 

L.  C.  J.  Was  the  Prifoner  at  the  Bar  there  at 
that  time,  when  they  confulted  about  killing 
Mr.  Keeling?  Was  he  there  at  that  meeting  on 
Monday  morning? 

Mr.  Bourn.  He  was  there  at  Captain  Traf)i's,  he 
was  there  I  think  all  the  while,  while  I  was  there, 
for  I  was  not  there  all  the  time. 

L.C.J.  (To  }Valcot.)  Now,  Sir,  what  Quefti- 
on  would  you  have  ? 

Capt./Fa/ro^  My  Lord,  ifyoupfeafe,  I  would 
afk  whether  he  ever  heard  me  fay  any  thing,  more 
or  lefs,  of  aiTaffinating  the  King? 

L.  C.  J.  In  the  firft  place,  did  you  hear  any  thing 
in  general  of  aiTaffinating  the  King? 

Mr.  Bourn.  I  did  hear  of  it,  my  Lord,  when 
the  thing  was  over.  And  as  to  his  queftion, 
I  did  never  hear  him  difcourfe  of  that- matter.  I 
underftood  the  defign  was  prevented. 

L.  C.J.  Who  did  you  underftand  that  from? 

Mr.  Bourn.  From  one  Mr.  Row,  and  Mr.  Fer- 
gufon. 

Mr.  At.  Gen.  Pray  in  all  your  meetings,  was 
there  no  difcourfe  of  killing  the  King  and  the 
Duke? 

Mr.  Bourn.  Very  little. 

Mr.  Str].  J efferies.  The  difcourfe  was  about  fe- 
curing the  King  while  IFalcot  was  there? 

Mr.  Bourn.  There  was  fuch  difcourfe  in  feve- 
ral  meetings.  It  was  fud  it  would  be  well  if 
they  were  off,   and  the  difcourfe  was  about  Lop- 

Mr.  At.  Gen.  Pray  tell  my  Lord,  what  dif- 
courfe you  had  of  Lopping  and  the  general 
Point. 

Mr.  Bour7t.  They  faid,  there  was  no  way  like 
Lopping  them. 

Mr.  At.  Gen.  What  was  underftood  by  that  ? 


Mr.  Bourn.  The  tiiking  off  the  King  and  c:, . 
Duke  of  Fork. 

L.C.J.  Was  that  the  ufual  phrafe  among  yc  : 
to  fignifie  that? 

Mr.  Bourn.  Yes,  my  Lord. 

L.C.J.  Was  he  there? 

Mr.  Bourn.  I  have  heard  it  feveral  times,  and 
I  fuppofe  he  was  at  the  hearing  of  it. 

L.C.J.  (To  JVnlcot.)  Look  you  Sir,  he  fpeaks 
of  the  time  of  diicourfe,  of  fecuring  the  King, 
and  fays  you  were  there  then. 

Oa.pt.  IValcot.  I  had  no  hand  in  it. 

Mr.  ///.  Gen.  We  will  nail  it  home  upon  you, 
we  will  call  Mr.  IVeJl.  [JVho  wasfworn. 

Mr.  Ser].  Jefferies.  Come,  Mr.lVe/f,  do  you 
tell  my  Lord  and  the  Jury  the  whole  Story. 

Mir.lVejl.  My  Lord,  I  came  acquainted  with 
the  Prifoner  at  the  Bar  laft  Summer- Vacation,  by 
the  Knowledge  of  one  Wilcocks,  who,  I  fuppofe, 
return'd  his  Money  out  of  Ireland.  I  heard  a  ve- 
ry fair  Character  ol  him,  and  he,  I  fuppofe,  met 
with  fuch  an  one  of  me,  which  did  incline  us  both 
to  an  Intimacy,  and  to  talk  freely  with  one  ano- 
ther. About  the  middle  of  October  I  obferv'd 
a  general  Difcontent  in  the  City,  and  was  afraid 
there  was  fome  Defign  in  hand,  and  was  very 
inquifitive  to  know  it:  I  was  unwilling  to  be  ir - 
volved  and  furprifed  into  a  fudden  Ruin,  an  ! 
fo  thought  fit  to  inquire  of  them  that  were  mc  . 
likely  to  be  concerned.  I  took  Q-xpr..lValcol  Ic 
one,  being  inform'd  that  my  Lord  Sbaftjbury  had 
fent  for  hun  out  of  Ireland;  and  Capr.  IValcut 
told  me,  that  my  Lord  was  alfo  fending  for  fome 
^to/Zz/j  Gentlemen,  on  occafion  oi  Carolina;  but 
that  he  was  very  cool  in  Carolina  bufinefs,  and 
that  that  was  but  a  Pretence.  My  Lord,  one 
Morning  Capt.  JValcot  came  to  my  Chamber,  and 
we  difcours'd  concerning  the  Eleftion  of  Sheriffs 
carried  on  in  the  City,  contrary,  as  we  thought, 
to  the  Juftice  of  it:  Says  he,  Will  the  People  do 
nothing  to  fecure  themfelves?  With  that  he  told 
me  a  Secret,  and  faid  there  was  a  Defign  of  an 
Infurreftion  to  be  made  within  three  Weeks  or  a 
Month,  that  would  make  us  free,  or  worfe.  I 
told  him,  I  thought  it  was  a  certain  way  to  bring 
us  in  a  worfe  condition,  and  that  it  was  very  full 
of  hazards.  He  told  me  then,  he  did  not  know 
whether  he  lliould  be  concerned:  But  a  little 
while  after  he  told  me  my  Lord  Shaftjbiiry  was 
engag'd  in  fuch  a  Defign,  and  he  had  engag'd 
him  in  it,  and  he  told  me,  he  had  an  expeftation 
of  being  a  Colonel  ot  Horfe,  and  aflv'd  me.  If  I 
would  have  any  Command  under  him?  I  told 
him,  I  knew  lome  Gentlemen  of  the  Temple  chat 
I  might  engage  in  it,  but  told  him,  I  had  not  a 
Conltitution  to  bear  theToils  of  War.  My  Lord, 
he  told  me  then,  That  my  Lord  Sbciffjh/rx,  to 
the  beft  of  my  remembrance,  had  another  Defign 
upon  the  King  and  the  Duke,  as  they  came  from 
New-Market  in  OHober  lalt,  but  he  told  me  he 
abhorr'd  any  fuch  thing,  it  was  ungenerous,  and 
he  would  not  hi  concern'd  in  it,  but  only  in  a 
general  Infurreftion.  But  this  he  did  tell  me,  I 
think,  before  the  thing  was  to  be  executed;  I 
imparted  it  to  'no  Body,  till  after  the  time  of 
both  was  paft:  But  in  the  difcourfe  of  the  Infur- 
redion,  he  told  me,  I  fhould  lend  him  a  Suit  of 
Silk  Armour,  which  I  bought  about  four  or  five 
Years  ago,  when  the  Popilh  plot  broke  out,  and 
he  would  have  had  me  kept  that,  and  ufed  it  my 
felf,  which  I  did  decline.  Then  he  told  me 
he   had  very  good  Swords  m  Ireland.,    but   he 
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wanted  them  here.  Says  he,  I  am  a  Man  taat 
am  obferved,  becaufe  I  have  a  Correfpondence 
with  my  Lord  Sbaftjhv.vj,  and  aiked  me,  if  I 
would  provide  him  a  good  ftitF  Tuck.  I  told  him 
I  would,  and  I  did  belpeak  one,  but  before  it 
was  done,  the  Defign  was  laid  afide,  and  the  Tuck 
was  left  upon  my  Hands.  I  came  to  underftand 
that  the  Defign  was  put  off,  by  means  of  Mr. 
Trenchard,  who  had  difcours'd  about  a  Fortnight 
before  of  great  Forces  he  could  raife  in  the  (l  ejl, 
and  the  Duke  of  Monmouth  fent  for  him,  but  his 
Heart  fail'd  him,  and  he  could  not  raife  any  Men  \ 
upon  which,  my  Lord  Gre^  called  him  Cox-comb. 
This  was  about  the  19th  of  November. 

Mr.Jt.Gef!.  What  time  oi  November? 

Mr.  Wej}.  The  19th. 

yir.  ALGeih  But  upon  what  Day? 

yiv.WeJh    Queen  Elizabetb'&  Day. 

Mr.  At.  Gen.  No,  Sir,  that  is  the  17th, 

Mr.PFeft.  Now  after  this  I  underftood  by  Capr. 
IValcot,  that  Mr.  Fergujln  had  the  Management 
and  Conduct  of  the  Aflaffmation  in  Ocfober,  and 
that  he  likewife  was  acquainted  with  the  Infurre- 
ftion,  and  was  a  great  Man  in  it.  I  met  with  Mr. 
Fergtifon,  ai.d  fell  into  difcourfe  v/ith  him,  and 
he  treated  me,  as  he  always  did,  with  a  long 
Story  of  the  Miferies  o{  Scotland,  and  that  the 
People  were  all  in  Slavery  and  Bond.ige,  and 
would  be  fo  here  if  they  did  not  free  themfelves; 
and,  fays  he,  there  are  two  ways  thought  upon 
for  it,  one  is  by  a  general  Infurredion,  and  that 
is  gone  off;  the  other  is  a  much  more  compen- 
dious way,  by  killing  the  King  and  the  Duke  of 
York.  My  Lord,  I  told  him,  I  thought  the  firft 
way  was  a  very  dangerous  way,  that  the  People 
were  in  no  fort  of  Capacity  to  carry  it  on,  that 
the  Government  had  the  Navy  and  the  Militia, 
and  this  would  at  the  belt  entail  a  long  War. 
He  told  me  he  thought  the  other  was  the  bed 
way,  and  we  went  to  a  Tavern,  wliere  Col.  Rtim- 
fe's,  and  one  Roiv,  and  he  and  I  went  divers  times. 
They  propofed  to  meet  at  my  Chamber  as  a 
Place  of  Privacy  and  little  Obfervation,  My 
Lord,  when  they  came  to  my  Chamber,  Mr. 
Fergujon  propofed  fcveral  ways  of  doing  it.  One 
way  was  as  the  King  and  Duke  had  their  private 
Vifits  in  St.  Jdiiiei's,  where  it  was  an  eafy  thing 
for  Sword-men  to  kill  them.  There  is  one  thing 
I  have  omitted,  and  that  was  after  the  Defign  of 
October  had  mifcarried,  I  think,  to  the  bcft  of  my 
Remembrance,  Capt.  IValcot  told  me,  there  was 
another  Defign  of  attacking  the  King  and  the 
Duke  at  my  Lord  Mayor's  Feaft  in  the  Hall,  or 
in  their  Return  home,  in  Paul's  Church-yard,  or 
at  Ludgate ;  and  Mr.  Fergiifon  did  likewife  tell 
me  the  fame  thing,  but  the  King  not  dining 
there,  the  thing  was  wholly  difappointed.  Ano- 
ther way  that  he  propofed  was,  that  they  fhould 
do  it  as  the  King  and  the  Duke  went  down  the 
River,  they  fhould  he  behind  fome  fmall  Ships 
within  a  Hoy,  or  fome  fuch  thing,  and  fo  over- 
run their  Barge ;  and  if  that  fail'd,  they  fliould 
break  a  Plank  with  their  Blunderbuffes,  and  fo 
fink  them.  Another  way  was  at  the  PlayhoiiJ'e 
and  that  was  to  be  done  in  this  manner;  there 
fliould  be  40  or  50  Men  got  into  the  Pit  with 
Pocket-BlunderbufTes,  orHand-Blunderbuffes,  and 
Piftols  and  Swords;  and  when  the  Mufick  ftruck 
up  between  the  Afts,  they  fliould  lire  upon  the 
Box;  but  this  they  thought  was  hazardous,  and 
therefore  they  thought  it  better  to  do  it  as  he  came 
back,  and  pitched  upon  Covent-Garden  under  Bed' 

Vol.  III. 


ford-Garden  Wall,  bcccaufe  there  was  a  Conveni- 
ency  for  a  great  many  Men  to  walk  in  the  Piazza^ 
and  there  might  be  another  parcel  of  Men  plan- 
ted at  Covcnt-Gardcn  Church-Porch,  and  within 
the  Rails  where  Horfes  could  not  come;  and 
while  the  Men  within  the  Rails  fired,  the  Men 
in  the  Piazza  might  engage  the  Guards,  and  they 
in  the  Church-Porch  to  come  down  and  lecure 
them  from  efcaping. 

Mr.  Sol.  Gen.  When  was  this  time.'' 

Mr.  tVeJ}.  I  think  it  was  before  Mr.  Fergufcn 
vrmt  for  Holland.  And,  my  Lord,  there  was 
another  thing  propos'd:  I  think  it  was  Colonel 
RumJ'ey  did  fay.  Fie  wondred  that  the  Lords  and 
great  Men  that  were  fo  fond  of  the  thino-,  did 
not  raife  a  Purfe,  and  buy  fome  body  an  Office, 
who  fliould  rail  againft  the  Duke  of  Monmouth] 
and  the  l-H^gs,  and  by  that  Means  get  himfelf  ;n 
opportunity  of  Accefs  to  the  King's "Perfon.  My 
Lord,  after  thefe  Difcourfes,  when  my  Lord 
Shafljhury  retii'd  to  Holland,  Mr.  Fergu/on  thought 
fit  to  do  fo  tco:  He  was  afraid  of  a  Book  that 
he  had  printed,  and  away  he  went  and  Captain 
l-Falcot  with  him.  In  the  mean  time  I  met  Col, 
Rumfey  feveral  times,  and  feveral  things  were  of- 
fer'd,  but  nothing  refolv'd  upon.  A  little  after 
Chrijbnas  we  met  at  the  Salutation  Tavern  in  Lorn- 
bard-Jlreet,  and  there  it  was  agreed  v/e  fliould  fend 
for  Mr.  Fergujon,  and  there  I  writ  a  canting  Let- 
ter, that  he  would  come  over  for  his  Health,  for 
he  was  the  only  Man  that  could  manage  the'  Af- 
fair. When  he  came  over,  there  was  one  Meet- 
ing at  the  Five-Bells,  but  I  came  jufl;  as  they  were 
coming  away,  and  cannot  fay  what  pafs'd  there. 
After  that  they  came  feveral  times  to  my  Cham- 
ber, and  there  Mr. /-^^/z/w;,  Mr.  Goodenon^^h,  and 
Mr.  Rumbold,  undertook  to  provide  the  Men 

L.C.J.  The  Men,  for  what? 

Mr.  JFej}.  The  Men  for  the  AiflifTination:  That 
I  was  not  concern'd  in,  either  in  Perfon  or  Purfe, 
or  to  procure  any  body  for  it.  And  they  did  a- 
gree  to  do  it  in  the  going  to  or  from  Ne-zv-Mar- 
kct,  and  thereupon  were  feveral  Debates,  whe- 
ther it  fhould  be  done  at  their  Going,  or  Cominr- 
back.  Againft  doing  it  Going  down,  it  was  ob- 
jefted.  That  the  Guards  were  left  here  and  there 
and  they  went  together;  but  very  often  they  re' 
turned  apart,  and  therefore  it  was  not  the  hfei\i 
way  Going-down  ;  and  nothing  alfo  beingprepared 
io  it  was  refolved  to  be  done  Coming-back.  Thea 
it  was  confider'd  what  Arms  fhould  be  provided- 
Mr.  Rumbold  was  the  Man  to  manage  that  Matter 
and  was  to  procure  fome  Blunderbuffes,  feme 
Carbines,  and  fome  Piftols ;  but  therewas  nothing  to 
be  prepar'd,  as  I  know  of,  by  other  Perfons,  but 
every  Man  was  to  provide  himfelf  Several  Meet- 
ings there  were,  they  brought  their  Notes,  and 
confcr'd  together  about  the  Men,  but  I  remem- 
ber no  Names,  but  Keeling,  and  Burton-,  and 
Mr.  Goodenougb  faid,  he  had  fpoke  to  one  Horre  a 
Joyner;  and,  I  think,  he  fpake  of  one  Man- 
iting^  and  thefe  are  all  the  Names  I  can  remem- 
ber. After  they  had  conferr'd  their  Notes,  I  afk'd 
Mr.  Fergufon,  what  provifions  of  Money  he  had 
made.  Says  he,  I  lliall  have  Money  when  the  Men 
are  provided,  but  not  till  then:  For,  faid  he 
the  laft  time  there  was  fome  Money  rais'd,  and 
put  into  a  Man's  Hand,  who  never  returned  it 
but  fince  I  underftand  it  was  paid  to  Mr  Gocde- 
nough  And  Mr.  Fcrg:afon  faid,  Mr.  Goodenougb 
call'd  him  Fool,  lorreturningfomeMoneyhe  had 
and  not  keeping  it  for  his  own  Ufe;    and  my 
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Lord  Sbafllliirj  h.id  often  complain'd  of  that  In- 
juflice  done  him  :  The  Colonel  faid,  Mr.  Charlton 
Ihould  pay  the  Money.  There  was  a  further  De- 
bate, how  thefe  Arms  would  be  got  down  to  Mr. 
Rnmbold's:  It  was  propofed,  to  fend  them  down 
by  Smithfield  Carts  in  Cherts,  Others,  to  fend 
them  down  by  trufty  Watermen,  who  were  to 
cover  them  with  Oyfters.  Others,  that  the  Men 
fliould  carry  them  ;  but  no  Refolution  taken  : 
Then  it  was  confider'd,  how  they  fhould  get  off. 
The  next  thing  was,  how  they  fliould  execute 
this ;  and  it  was  propos'd.  That  one  Party  was 
to  iall  upon  the  Coach-Horfes,  a  fecond  upon 
the  Coach,  a  third  upon  the  Guards:  Captain 
Walcot  would  not  undertake  any  thing  but  the 
Guards. 

CAJ^t.JFcilcot.  What  do  you  fay.  Sir? 
MwWeJf.  Sir,  I  do  fay,  you  were  at  my  Cham- 
ber, and  did  %,  you  were  to  command  that 
Party  of  Horfe  that  were  to  attack  the  Guards. 
It  was  to  be  done  at  Rimbold's  Houfe  -,  they  were 
to  lie  there  Perdue,  till  the  King  jull  came  down 
upon  them. 

Mr.  Serj.  Jcfferies.  At  the  time  of  the  Afiaffi- 
nation? 

Mr.  Wej}.  Yes,  Sir. 

Mr.  At.  Gdn.  Where  were  thefe  Arms  to  be 
carried  ? 

Mr.  IVeJl.  To  Rumhold's  Houfe-,  I  did  not  fee 
it :  But  he  fiid  he  could  keep  them  all  private, 
where  no  body  could  fee  them  till  the  time  of  the 
Execution  ;  and  that  there  was  a  Gate  they  were 
to  pafs  through,  that  he  could  fliut  upon  the 
Horfe-Guards,  that  they  fliould  not  be  able  to 
come  in  for  their  Relief.  Mr.  Rumbohl  faid,  he 
■would  bring  them  off;  and  faid,  he  thought  it 
dangerous  for  them  to  go  the  Road-way,  but  he 
would  bring  them  over  the  Meadows,  and  come 
in  by  llachw^-Marflr.  But  the  way  which  the  Pri- 
foner  did  moiV  approve  of,  was.  That  they  fhould 
retire  within  his  Wall,  there  keep  till  Night,  be- 
ino-  a  Place  they  could  defend  againft  any  Force 
for  a  Day's  time. 

Mr.  At.  Gen.  Where  was  this  Refolution  ta- 
ken? 

Mr.  Wejl.  This  Refolution  was  taken  at  my 
Chamber:  My  Lord,  as  to  the  Attempt,  when 
they  defigned  to  make  it  upon  the  King's  co- 
mino-  from  the  Pla-j-houfe,  one  Mr.  Ro-cv  faid,  he 
had  difcours'd  with  one  Gibbons ,  that  was  the 
Duke  of  7Wi?«wM«//.''s  Servant,  about  it,  and  afl-c'd 
him,  if  any  of  their  Family  knew  of  it?  Yes, 
fays  he,  they  all  know  of  it,  but  they  will  not 
be  feen  in't ;  and  faid,  that  he  fliewed  him  the 
place.  My  Lord,  in  one  of  the  Difcourfes  I 
had  before  M.  Fergufon  went  for  Holland^  I  had 
a  mind  to  be  rid  of  the  thing,  but  I  did  not 
know  how-,  fo  I  created  Difficulties,  and  faid, 
I  fuppofe  the  Duke  of  Monmouth  is  to  get  moft 
by  it,  what  Security  will  you  have  you  fhall 
not  be  hang'd  when  the  thing  is  done  ?  He  is 
bound,  faid  I,  in  Honour  to  hang  us  all,  and 
make  Inquifition  for  this  Blood,  otherwife  they 
will  fay  he  is  a  Party.  Says  he,  what  if  I  get 
it  under  his  Hand?  But,  faid  I,  engage  his  Ser- 
vants, and  that  will  flick  upon  him.  There  is 
one  th/no-  I  have  omitted,  which  was  in  the 
firfl:  Difcourfe  vvith  Captain  Walcot  about  the 
Infurreftion  of  'November;  he  told  me  that  my 
Lord  Shaftfl'ury  was  preparing  a  Declaration  to 
be  publiflied,  in  cafe  of  an  Affafli nation  or 
Infurre(aion,   and  he  afk'd  me  if  I  would  under- 


take to  do  one  two?  For,  fays  he,  I  would  have 
feveral  People  draw  ir,  to  pick  one  good  one 
out  of  all.  And  he  told  me  he  had  made  fome 
Colleftions  towards  it,  and  Hisw'd  me  a  Paper 
which  was  a  Collec!-tion  of  all  the  Palfagts  in 
the  Three  Kings  Reigns,  Kln^James,  Charlei  i. 
and  this  King's,  that  he  call'd  Attempts  to  m- 
troduce  arbitrary  Government  and  Popery  ; 
and  concluded,  taxing  them  with  fome  perlo- 
nal  Vices,  and  that  the  Government  was  dif- 
folved,  and  they  were  free  to  fettle  another 
Government:  Thefe,  Iperceiv'd,  were  the  To- 
picks  my  Lord  Sbaftjhiiry  laid  weight  upon.  I 
told  him  that  this  did  require  an  exaft  Know- 
ledge of  the  Hiftory  of  thofe  Times,  and  I 
would  not  undertake  a  thing  to  which  I  was 
not  competent,  and  fo  he  defir'd  me  to  burn 
the  Paper,  which  I  did :  But  for  any  other  De- 
claration, my  Lord  Sbaftjhury  kept  his  Paper 
to  himfelf,  and  I  never  did  fee  it  tho'  I  de- 
fir'd it. 

Mr.  Scrj.  Jefferies.  Can  you  remember  in  whofe 
Name  the  Declaration  was  to  run? 

Mr. //v/?.  No,  I  do  not  remember  that. 

Mr.  At.  Gen.    Alter  the  difappointment,    what 
Meetings  had  you? 

Mv.lP'ejK  Sir,  I  will  tell  you,  when  the  News 
of  the  Fire  came,  they  adjourned  to  my  Cham- 
ber, and  there  confidered  what  they  fliould  do  ; 
they  were  in  no  readinefs,  nor  had  any  Hor- 
fes  ;  nay,  I  believe  the  thing  could  not  have 
been  effected  if  the  Fire  had  not  happened, 
and  I  was  very  glad  it  could  not  -,  but  for  that, 
I  am  in  the  Charity  of  tbe  Court.  They  did 
endeavour  to  put  things  in  a  Porturc,  to  fee 
if  it  could  be  done  another  Day;  I  think  they 
met  on  Tburfday  Night,  and  Friday  Night ;  but 
they  faid,  the  King  would  be  at  home  the  next 
Day,  and  the  thing  was  laid  afide.  My  Lord, 
a  Day,  I  think,  or  two  after,  I  went  into  the 
City,  and  went  to  the  Dolphin  Tavern,  where 
I  met  with  Colonel  Rumfey,  and  this  Mr.  Kee- 
ling came  in-,  he  was  there  talking  of  Blun- 
derbuffes  and  Piltols  in  downright  Engliili:  I 
told  him,  it  was  a  Fooliih  thing  to  talk  fo  be- 
fore Drawers,  and  that  was  the  occafwn  of  cal- 
ling them  by  the  Names  of  Swan- ciailb ,  Gcofe- 
qmlisy  and  Crow-qiiilh.  After  this  thing  we  met 
the  next  Week,  not  at  my  Chamber,  Colonel 
Rumfe-j  was  miftaken  in  that,  but  at  the  George 
and  Culture:  There  was  Capt.  Walcot.,  Mr.  Good- 
enough,  Mr.  Fergufon,  one  Norton,  and  one  Ayliff: 
They  difcours'd  of  the  late  Difappointment-, 
and  that  one  reafon  was,  they  had  not  Arms 
in  readinefs.  Then  they  agreed.  That  Arms 
fliould  be  bought,  and  the  Number  was  ten 
Blunderbuffes,  that  fhould  be  twenty  or  two 
and  twenty  Inches  in  the  Barrel.  Thirty  Car- 
bines, eighteen  Inches.  And  thirty  Cafes  of 
Piftols  to  be  fourteen  Inches.  My  Lord,  Ic 
was  put  upon  me  to  provide  them,  for  this  rea- 
fon, becaufe  I  was  ferviceable  to  them  no  other 
way,  and  could  have  a  pretence  for  buying  them 
becaufe  I  had  a  Plantation  in  America;  but  Mr. 
Fergufon  was  to  pay  the  Money.  My  Lord,  I 
did  befpeak  the  Arms,  and  paid  for  them  with 
my  own  Money,  and  was  not  paid  again  a  great 
while  -,  Mr.  Fergufon  difappointed  me  ■,  but  at  laft 
told  me,  if  I  would  fend  to  Major  Wildman,  he 
would  pay  me.  But  he  told  me  before  that,  one 
Mr.  Charlton,  when  he  came  to  Town,  would  pay 
me,    but  I  had  none  of  him.     So  I  told  him,  I 
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bought  thofc  Arms  upon  a  pretence  I  intended 
to  ule  them,  and  had  fpoke  to  a  Sea-Captain  to 
carry  them  off  to  a  Plantation  where  I  had  a  Con- 
cern my  Iclf.  After  that,  Mr.  Frrgiifon  lent  to 
me  to  take  my  Money,  i'o  I  came  to  him ;  and 
found  with  him  Mr.  C/vw//9;/  and  another  Gentle- 
man whom  I  could  not  diftinguifn  becauie  it  was 
duflcifli  iMr.  Charlton  went  down,  and  then  fays  Mr. 
Fergiifon,  I  have  your  Money  for  you ;  and  he 
paid  me  in  fourfcore  and  thirteen  Guineas,  which 
was  fomething  more  than  the  Arms  coft ;  and 
faid,  He  had  not  the  Money  above  half  an  hour 
in  his  Hands  ;  by  which  Idid  guefs.  It  wasMr.C/.;ar/- 
/o«'s  Money.  Another  thing  was,  at  lalt  meeting 
with  Mr.  Fergufon,  he  did  fay,  There  was  a  Man 
employ'd  to  fee  what  conveniency  there  would  be 
for  an  Aflallination  between  IV'mdfor  and  ILinij- 
IcH-Coiirt;  but  that  was  never  reported  and  fo  laid 
afide.  That  is  all  I  can  fay  concerning  the  Affaffina- 
tion;  but  I  believe  they  did  intend  to  carry  it 
on-,  for  Col.  Rmnfiy  did  tell  me.  He  faw  the 
Hearts  of  all  the  great  Men  were  upon  if,  and  it 
would  be  convenient  to  have  an  Army  to  back 
it.  But  in  cafe  this  AlTalTmation  had  gone  on, 
thefe  things  were  to  be  done.  It  was  defign'd, 
the  Lord  Mayor  and  the  Sheriffs  fhould  be  kill'd, 
and  as  many  of  the  Lieutenancy  as  they  could 
get;  and  the  Principal  Minifters  of  State,  my 
Lord  Hdllifax,  and  my  Lord  Rochejier  that  now 
is,  and  my  Lord  Keeper;  for  which  they  gave 
this  Reafon,  becaufe  he  had  the  Great  Seal; 
and  my  Lord  RocbeJIcr,  as  like  to  ftand  by  the 
Duke's  Intereft;  and  my  Lord  Hallifax,  as  be- 
ing one  that  had  profels'd  himfelf  of  the  Party 
before,  and  turn'd  from  the  Right  Side,  and  had 
put  the  Court  upon  that  which  otherwife  they 
never  would  have  afted,  nor  had  the  Courage 
to  have  done.  As  for  my  Lord  Keeper,  They 
faid,  they  would  hang  him  for  the  Murder  of  Col- 
ledge,  and  upon  the  fame  Poft  Colledge  had  hung. 
Sir  John  More  was  to  be  kill'd,  and  to  be  hung 
up  in  GuUd-Hall,  as  a  betrayer  of  the  Rights  and 
Liberties  of  the  City:  And  your  Lordfhips  to  be 
flea'd,  and  Stuff'd,  and  hung  up  in  IVejhninfter- 
Hall,  and  a  great  many  of  the  Penfional  Parlia- 
ment hnng'd  up,  as  Betrayers  of  the  Rights  of 
the  People. 

L.C.J.  How  was  this  to  be  done.^  to  flea 
them  and  ftuff  them? 

Mv.lFejh  Yes,  I  underftood  it  fo. 

Mr.  Jl.  Gen.  At  thefe  Difcourfes  was  this  Gen- 
tleman prefent? 

Mr.  fP'ejL  He  was  not  at  my  Chamber  fo  often 
as  the  reft;  he  came  not  there  till  towards  the  lat- 
ter end;  but  he  was  there  fometimes  when  thefe 
things  were  difcours'd  of 

L.C.J  But  you  fay  he  did  at  laft  undertake  to 
fight  the  Guards.'' 

Mr.  JVeJi.  Yes,  Upon  the  News  of  the  Fire, 
fays  he,  I  believe  God  fhews  his  Difapprobation 
of  the  thing.  Says  Mr.  Fe?gii/of!,  I  believe  he  re- 
fervcs  them  for  worfe  Punifliment.  Mr.  IFalcot 
faid.  He  defired  to  have  his  Name  conceal'd. 
Why,  fays  Fergufon,  why  fliould  you  be  afhamed; 
it  is  glorious  Adion,  and  fuch  an  A6lion  as  I 
hope  to  fee  publickly  gratified  by  the  Parliament; 
and  queftion  not,  but  you  will  be  fam'd  for  it, 
and  Statues  erefted  for  you,  with  the  Title  of 
Liheratores  Patrics. 

Mr. Str].  J ejTeries.  What  hrKxi  Fergufon? 

Mr.  WejL  He  is  an  Independent  Parfon. 

Mr.Str].Jefferics,  He  preached  excellent  GofpeL 
Vol.  III.' 


Mr.  IVejf.  Says  he,  I  have  told  fome  Non-Con- 
formifts,  and  they  defired  me  to  forbear;  bur, 
fays  he,  they  are  filly  People,  that  do  not  know 
how  to  diftinguifh  between  killing  a  Prince  for 
Difference  in  Opinion  about  Religion,  and  de- 
ftroying  a  Tyrant,  for  Prefervation  of  the  Rights 
and  Liberties  of  the  People.  He  faid,  it  was  an 
AcStion  that  would  make  all  the  Princes  in  the 
World  tremble,  and  teach  them  to  ufe  their  Sub- 
jeds  kindly.  My  Lord,  they  did  defign,  at  the 
lame  time  when  the  Mayor  and  the  Sheriffs  were 
to  be  kill'd,  that  Mr.  Papillon,  and  Mr.  Did^oii, 
fliouid  be  forced  to  take  the  Office  of  Sheriffs  up- 
on them;  andif  they  would  not  take  it,  they  would 
ule  them  as  they  did  the  other;  And  that  Sir 
Thomas  Gold,  or  Sir  John  Shorter,  or  Alderman 
Corn'ijh,  fhould  be  fet  up  for  Lord  Mayor ;  but 
rather  Alderman  Cornijh,  as  the  fitter  Perfon.  I 
aiked  them  further,  what  they  would  do  with  the 
King's  Natural  Sons ;  Says  he,  they  are  good 
lufty  Lads,  I  think  we  had  as  good  keep  them 
for  Porters  and  Watermen ;  and  for  my  Lady  Ann, 
they  had  as  good  marry  her  to  fome  Country 
Gentleman  for  a  Breed  co  keep  out  Foreign  Pre- 
tences. 

Mr.  Serj,  Jejfcries.  I  percieve  they  left  nothing 
unconfidered. 

Mr.  At.  Gen.  Mr.Wefl,  To  repeat  all  their  Paf- 
fages  would  fill  a  Volume;  but  as  to  the  Conti- 
nuation ot  the  Rifing,  and  whether  it  was  con- 
tinued!' 

Mr.  JVeJl.  I  have  a  great  many  Particulars,  but 
have  them  not  in  method. 

Mr.  Sol.  Gen.  Anfwer  Queftions  then. 

Mr.  IFeJl.  When  Mr.  Riimbold  came  to  Town, 
he  faid,  he  faw  the  King  come  by  but  with  fix 
Guards,  and  believed  he  could  have  done  it  with 
fix  Men,  if  he  had  been  provided  with  Arms. 
This  is  all  I  can  fay,  except  fome  little  Difcourfe 
which  I  have  not  time  to  reduce  into  method.  A- 
bout  Cbrijhnas,  Colonel  Run'fey  told  me,  there 
was  a  Defign  carrying  on  among  the  Lords,  and 
great  Men,  by  whom  I  always  underftood,  the 
Duke  of  Monmouth,  my  Lord  Rtijfel,  my  Lord 
Grey,  l^ord  Howard,  Colonel  Sidney,  Major  IFild- 
man,  Mr.  Hambden,  for  an  Infurreftion;  and  that 
this  was  defigned  to  be  done  about  March.  Co- 
lonel Rianfey  and  I  were  difcourfing  of  it;  and 
Colonel  Rmnfey  thought  it  fit  to  draw  up  fome 
things,  that  we  fliouid  requireof  them  to  do  for 
the  People;  and  a  Paper  was  drawn  up,  bu:  my 
Lord  RuJJel  laid,  they  were  rcjedled,  and  all 
fiiould  be  left  to  the  Parliament.  And  Colonel 
Rumfey  faid.  The  Duke  was  inclin'd  to  gratify  the 
Parliament,  but  the  Lords  about  him  were  for 
great  Places,  and  they  would  fuffer  him  to  do 
nothing. 

Mr.Str'yJefferiei.  Now  tell  us  about  Cidhig. 

Mr.  IVejl.  i  dined  at  a  Tavern  with  Colonel 
Riwifey,  Mr  JVade,  Mr.  Ne It hr op,  Mr.  Goodenoiigb, 
Capt.  IVakot,  and  Mr.  Norton. 

Mr.  Serj.  Jefferics.  What  was  your  Difcourfe 
there  about? 

Mr.  IVeJl.  There  was  no  Difcourfe  that  had 
any  particular  Point. 

Mr.  Solicitor.  Was  there  nothing  of  Divifion  of 
the  City  ? 

Mr.  iVeJl.  Sir,  Goodenoagh  gave  fome  general 
Account,  but  nothing  was  done  upon  it;  whib 
we  were  there  in  came  Mr.  Keeling  to  fpeak  with 
Mr.  Goodenoitgh,  and  Mr.  Nelthrop  ;  and  in  the  Ga- 
zelle that  day  was  an  Account  of  the  Infurredion 
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atCclkn,  and  Mr.  Nelihrop,  when  he  came  in,  cal- 
led this  Man,  Culiiig.    What  is  that?  what  do  you 
mean  ?    foys  he.     I  was   then   writing  a  Letter, 
and  fold  him,  CuUng  in  Dulcb,  was  the  fame  as 
Keeling  in  EagliJ/j.     Mr.  Nelthrop  took  me  afide, 
fays    he,    What  will  you   fay,    if  I,    and  fome 
Friends  of  mine,    dciiver  the  City  and  fave  the 
Charter,  and  no  body  fhall  know  of  it  till  it  be 
done?     But  fays  he,    fliall  not  I  be  hang'd   for 
it?    Said  I,    Take  heed  what  you  do,   no  body 
■will  be  hanged  for  any  good  thing.    As  to  the 
Delivering  of  the  City,    there  was   a  Treaty  be- 
tween the  Scots^  and  our  Perfons  of  Quality  here  ; 
and    Col.  Sidnej  and  Major  Wildman    had     the 
management  of  it,    as  I    underftood.     At  laft, 
they  came  down  to  fome  Terms:    They  would 
have  had  loooo/.  to  buy  Arms,  and  came  down 
at  laft   to   5000/.  and  the  Earl  of  Jrgyle  was  to 
Head  them:  But  when  Mr.  Fergiifon  paid  me  for 
the  Arms,    he  told  me,    The  Scots   bufinefs  was 
quite  off,    and  JVildman  and  Sidney  had  done  ill 
v/ith  theiVo/j;  for  after  they  had  kept  them,  and 
treated  with   them   two   or  three  months,    they 
broke  off  becaufe  the  Scots  would  not  declare  for 
a  Common-wealth  the  Hrft  hour,  and  Extirpating 
of  Monarchy,  and  the  Family  of  the  6"/ z/^r/j;  and 
that  theS:o/^  Anfwer  was,  That  would  be  to  de- 
ftroy  all  their  Intereft  among  the  Lords,  and  Pro- 
vidence might  order  it  fo,   as  to  bring  it  to  a 
Common-wealth  ;  but  that  w.as  a  bufineis  of  time. 
When  this  broke  off,  Mr.  Fergufon  told  me.  That 
the  Duke  of  Monmouth  was  willing  to  fpeak  with 
me,    and   Gocdenougb,    and  fome  others;  I    told 
him,  I  never  had,  nor  was  willing  to  fpeak  with 
him.     Then  he  faid  Sir  Thomas  Armfirong  would  ; 
I  told  him,  I  was  not  willing  to  fpeak  with  him 
neither:  Mr.  Goodenoiigh  I  believe  did  fpeak  with 
Sir    Thomas    Annjlrong.      We    met    at   Richard's 
Coffce-Houfe,  and  adjourn'd  to  the  youf/g  Devil- 
Tavern  ;  there  was  Capt.  IFalcot,  Col.  Rumfey,  Mr. 
Wade,  Mr.  Goodenoiigh  and  my  felf,  and  one  Hol- 
loivay   a  Merchant  at  Brijlol.     Mr.  Holloway  did 
propofe,  fince  the  Scotch  bufinefs  was  broke  off, 
that  they  fhould  try  what  Forces  they  could  raife 
here.     And   Mr.  Fergufon  did  fay,    if  three  thou- 
fand  men   could  be  had,    he  believed  the  Duke 
of  Monmouth  and  my  Lord  Ruffel  would  appear 
in  the  head  of  them.     They  were  to  divide  the 
City  into  20  parts,  each  lotb  part  into  ij^ths^nd 
iS^hs,  and  to  divide  it  into  Streets  and  Lanes-, 
one  Principal  man  was  to  have  a  20th  part,  and 
to  have  men  under  him,  and  that  they  fhould  not 
interfere  one  with  another,    they  bought  a  great 
Map  of  the  City  of  London.     My  Lord,    I  did 
not  read  one  line  in  it,  but  Mr.  Goodenough  being  a 
man  of  publick  acquaintance,  by  reafon  of  his  Of- 
fice,   did  undertake  it.     I  think   he  did   propofe 
lAr.  Bourn  for  one,  and  one  Mr.  Grains  for  another, 
and  faid  he  would  fpeak  with  Mr.  Keeling.     We 
had  feveral  meetings  after  this,    and  Mr.  Goode- 
nough did  report  that  there  were  1300  men  out 
of  two  of  the  Hamlets.     My  Lord,  I  ftood  here 
while  Mr.  Bourn  gave  his  Evidence  -,    but  I  fup- 
pofe  he  hath  a  little  forgot  himfelf,  for  he  told  me 
he  had  fpoken  to  one  Parfon  Lohb,    and  he  faid 
to    him    he  would    try    what   his    Congregation 
could  do  -,    that  he  had  two  in  New-prifon,    and 
he  would  fet  them  out  to  fee   what  they  could 
do;    that  they  were  poor  men,    but  zealous  in 
their  way.     I  think   Mr.  Bourn  hath  forgot  him- 
felf,   for  he  did  mention  that  he  had  fpoken  to 
Parfon  Lol?b. 


Mr.  Seij.y ejferies.  Then  Parfon  Lobb  was  in; 
there  was  another  Parfon  in. 

Mr.  Wejl,    Yes,    and    he    mentioned    Lobb'% 
Pound. 

Mr.  At.  Gen.  The  Prifoner  was  at  thofe  feveral 
meetings  was  he  not? 

Mr.  (Fejl.  Yes,  and  did  fliew  himfelf  ready  to 
a6l  his  part.  About  a  fortnight  before  the  Dif- 
covery  brake  out,  Mr.  Ru?nbold  told  me  they  had 
a  great  jealoufie  Mr.  Keelingwould  difcover  all  the 
bufinefs  ;  that  Mr.  Keeling'^  Wife  and  Mother 
cryed  mightily,  and  charged  him  for  neglecting 
his  bufinefs,  and  fiud  they  were  afraid  he  would 
do  a  great  deal  of  mifchief  to  honeft  People, 
for  he  had  replied  to  them,  he  would  not  want 
money,  and  he  would  be  hanged  for  no  body ; 
upon  which  Rumbold  told  me,  it  I  were  fure  of 
this,  fays  he,  I  would  difpatch  him,  I  would  get 
him  into  the  Countrey  and  kill  him-,  but  lays 
he,  I  will  not  kill  an  innocent  man,  if  I  thought  \ 
the  thing  was  not  lb,  I  would  not  kill  him  for 
all  the  World.  Mr.  Keeling  tcld  him  he  had  an 
Overture  from  one  Shoot,  of  fourfcore  Pounds  a 
year, 

Mr.  At.  Gen.  After  you  had  notice  of  the  Dif- 
covery,  did  you  meet? 

Mr.lVeft.    The  Saturday  before  the  Difcovery 
I  dined  with  Mr.  Rumbold,    and  he  took  Mr  Keel- 
ing along  with    him;    fays  he.  We  won't  difcou- 
rage  him  too  much,    it  may  be  'tis  notfo;  Mr. 
Keeling  told  him  he  never  wanted  money  fo  much 
in  his  life;  Mr.  Rumbold  and  one  Gale  that  was  to 
be  one  of  the  Affaffinates,  contrived  to  help  Am- 
ing  to  money,  and  lent  him  a  100/.     Upon  the 
Sunday  I  had   notice   the  thing  was   difcovered, 
and  that  Keeling  had  accufed  me,  and  Mr.  Goode- 
nough, and  Mr.  Nelthrop.  On  the  Monday  morning 
early  I  thought  fit  to  retire;    but  we  did  agree 
to  meet  at  Captain //'Wro/'s  Lodging.     My  Lord, 
I  came  thither  pretty  early,    and  all  the  people 
came  afterwards  that  had  agreed  to  come  thither, 
but  they  defigned  to  go  beyond  Sea.     I  had  no 
mind  to  go;  they  had  hired  a  Boat,  and  gave  5  /. 
in  earneft,  but  the  next  morning  it  was  laid  the 
Meffengers  were  abroad,  and  that  it  was  believed 
the  River  was   befet,    and  there  was  no  getting 
away;    then  every  Man  fliifted  for  himfelf,  and  I 
fliifted  by  the  means  of  Mr.  Bourn,  who,  I  thank 
him,  helped  me  to  a  Conveniency  for  two  or  three 
Days.     W^hen  we  were  all  retired,  they  got  Mr. 
Keeling  In  the  City,  and  Rumbold  difcourled  him 
in  the  prefence  of  feveral  People,  where  he  wifhed 
a   great    many  imprecations  upon  himfelf  if  he 
had  difcovered.     I  told  them  I  did  not  under- 
ftand  him ;    for  if  he  had  made  a  difcovery,    it 
was  a  fine  way  to  catch  People  in.     Then  there 
was  a  difcourfe  of  killing  him  ;    they   propoled 
to  him  to  go  out  of  Town  ;  he  refufed  them,   but 
faid,  he  would  go  in  a  few  days  :  That  night  they 
followed  him,  and  upon  tracing  of  him  they  found 
he  had   called  out  his  Brother,  and  that  he  and 
his  Brother  were  gone  to   the  Secretary's,     and 
then   it  was   taken  for  granted,    that  Difcovery 
was  made,    and  every  Man  muft  fliift  for  him- 
felf.     Had   not   Keeling   deceived   them  at   that 
meeting  at  the  Tavern,  by  the  Proteftations  he 
made,  fome  body  had   killed  him  there.     Then 
Mr.  IVade  faid,    if  the  Duke  of  Monm.outh  would 
go  into  the  Weji,    we  might  try  a  pufh  for  it, 
and  the  Prifoner  at  the  Bar  faid,    I  am  fatisfied 
God  will  deliver  the  Nation,  though  he  does  not 
approve  of  the  prefent  Inftruments. 

I  L.C.J. 
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L.C.J.  Have  you  done  as  to  this  Gentleman 
at  the  Bar? 

Ciipz.  IValcot.  When  was  ic  that  I  fliould  fay 
thefe  Words  ?  Then  I  defire  your  Lordfliip  would 
afk  him,  how  ma^y  months  ago  it  was  he  fays  I 
gave  him  the  Paper? 

Mr.  l^FeJl  It  was  in  Oclohcr. 

Capt.  Walcot.  Then  whether  I  did  not  then  lye 
ill  of  the  Gout  ? 

Mr.  IVeJ}.  Not  at  that  time,  my  Lord.  This 
that  I  fay  of  the  Paper  was  given  me  at  my 
Chamber,  and  then  I  think  he  was  pretty  well. 

Capt.  [Fa/cot.  My.  Lord,  I  am  not  fo  natural  a 
Fool  to  think,  for  me  to  charge  the  Guards, 
when  another  man  kills  the  King,  but  I  am  as 
Guilty  as  he  that  kills  him. 

L.C.J.  No  doubt  of  it. 

M.  fVfft.  Capt.  fValcot,  I  would  not  take  away 
your  life  to  fafc  my  own  ■,  but  I  do  take  it  upon 
me,  that  you  did  agree  to  Command,  or  be  one 
of  thole  that  were  to  fight  the  Guards. 

L.C.J.  What  was  the  Reafon  he  would  not 
kill  the  King? 

Mr.  IVeJl.  He  fay'd  it  was  a  bafe  thing  that 
way,  being  a  naked  Perfon,  and  he  would  not 
do  it, 

L.C.J.  So  the  point  is  the  fame,  but  only 
you  diftinguiflied  in  the  point  of  your  miflaken 
honour,  and  thought  to  kill  the  King  was  not 
fo  honourable  a  Point,  as  to  fight  his  Guards. 

Ci.px..lVukot.  There  is  no  difference  between  the 
one  and  the  other,  to  do  one  one  and  the  other 
is  the  fame  thing. 

L.C.J.  Your  Judgment  is  now  reftified;  but 
•what  fay  you  to  the  Matter?  For  now  you  hear 
what  is  faftned  upon  you,  that  is,  feveral  Con- 
fults  about  the  fecuring  or  killing  the  King  ;  and 
your  advice  was  to  kill  him,  and  you  did  go 
down  to  Rumbcld's  houle,  to  view  the  place  where 
it  might  be  done  the  moft  fecurely,  and  you 
did  undertake,  as  feveral  WitneiTes  fay,  not  only 
Mr.  fVrji,  but  Col.  Rw;ij}y  and  another  of  them 
{Bourn,  I  think  it  was)  That  you  would  fight 
the  Guards,  if  you  might  have  a  confiderable 
number  of  men. 

Capt.  U'dlcct.  My  Lord,  if  ever  I  was  at  Mr, 
Rumbold'%  houfe,  unlefs  ic  was  when  I  travelled 
from  7'ork  by  Nor-ivicb  3.udi  came  to  London;  if 
ever  I  was  there  fince,  then  I  am  Guilty  of  all 
the  Roguery  imaginable. 

Mr.  Wejl.  I  never  heard,  my  Lord,  Mr.  Rian- 
bold  fay  he  was  there,  but  Col.  Rufnfey  told  me 
fo. 

Col.  Rumfc).  My  Lord,  he  bought  an  Horfe, 
and  he  faid,  he  did  intend  to  go  down;  and  in- 
deed to  the  beft  of  my  remembrance,  he  did 
fay  he  was  down  -,  but  I  am  not  certain  :  But 
he  did  buy  an  Horle  that  coft  him,  I  think 
twenty  pounds. 

L.  C.  J.  For  that  purpofe? 

Co\.  Rumfe\.  Yes. 

L.C.J.  Now  you  hear,  this  is  a  little  more 
particular  than  the  other-,  Col.  Rtinifey  did  fay  be- 
fore, that  you  did  agree  to  go  down,  and,  as  he 
believes,  you  did  go  down. 

Qol.Riimfey.  I  believe  Mr. /^ey?  may  remember 
he  bought  an  Horfe  for  that  purpofe. 

Mr.  IVeJl.  I  remember  he  bought  an  Horfe 
for  fervice ;  but  I  can't  fay  ic  was  to  go  down 
thither. 

L.C.J.  It  does  import  you  tell  us  upon  what 
account  you  met  fo  often,    and  what  was  your 


meaning  in  hearing  thefe  things,  and  confulting 
of  them,  and  what  your  raifing  -..f  Men  was  for, 
and  the  Declaration  written  forthePeople  to  pleafe 
the  People  when  this  AflafTmaticn  was  over. 

Capt.  IValcot.  The  Declaration,  Mr.  IFcJt  fays 
was  in  Oolober  lalL 

Mr.  JVeJl.  I  take  ic  to  be  fo,  My  Lord,  to  the 
beft  of  my  remembrance,  there  was  this  pafTage  ; 
fays  he,  I  believe  in  a  month  or  three  weeks 
you  will  be  better  or  worfe,  fo  that  I  meafure 
it  by  that. 

Capt.  IValcot.  My  Lord,  Mr.  IFeft  does  tell  your 
Lordiliip  a  very  long  ftory,  and  fometimes  he  names 
one  Gentleman,  and  fometimes  another.  1  am 
very  fearful  the  Jury  will  be  very  apt  to  apply 
all  to  me,  wlio  was  the  Man  leaft  concerned; 
for  I  had  the  Gout  for  feveral  weeks  togethr-r, 
and  Mr.i^t'7?came  feveral  times  to  my  own  Lodg- 
ing to  fee  me:  And  for  that  of  AfiaiTmating  the 
Kmg  it  never  entered  into  my  thoughts  more 
or  lefs  ;  but  here  are  four'  Gentlemen,  who  by 
their  own  ConfefTion  are  fufncicntly  culpable  j 
they,  to  wipe  off  their  own  ftains,  are  relblved 
to  Swear  me  out  of  Life. 

L.C.  J.  What  made  you  among  them  ? 

Mr.  IFt'Jl.  I  do  take  it  upon  me,  he  was  there 
three  or  tour  times. 

Capt.  IValcot.  I  did  not  ftir  for  three  weeks  or 
a  month.  I  came  to  town  on  JJh-zvedneJdayy 
and  then  fell  ill  of  the  Gout,  and  that  continued 
for  divers  weeks ;  for  a  month's  time  that  the 
King  was  at  Ne-iu-AIarket,  I  am  confident,  I  was 
not  out  of  my  Chamber,  unlefs  I  made  a  fhifc  to 
fcramble  to  Stepney,  and  dipp'd  my  toot  in  every 
Well  of  water  I  came  by. 

Mr.  IFeft.  My  Lord,  I  do  remember  this  paf- 
fage.  That  he  was  afraid  he  fliould  not  be  able 
to  draw  on  his  Boot,  becaufe  he  had  the  Gout. 

Capt.  IFaLot.  I  defire  to  know,  my  Lord, 
when  is  the  time  Mr.  IVefi  fpeaks  of,  that  I  gave 
an  account  of  killing  the  Kmg  at  my  Lord 
Mayor's  Feaft? 

Mr.  IFeJt.  I  do  not  charge  you  pofitively  with 
it;  but  I  had  it  from  you  or  Mr. Fergufon,  but  I 
muft  do  the  Prifoner  Juftice,  he  faid,  he  would 
be  no  way  concerned  in  it. 

Mr.  Jt,  Gen.  Pray  fwear  Mr.  Blaithwait. 

[JFhicb  was  done. 
Mr.  Blaithwait.  Pray  tell  my  Lord  and  the  Ju- 
ry whether  Capt.  IFalcot  owned  that  to  be  his 
hand. 

A  Letter  heing  then  produced  from  Captain  Wal- 
cot  to  Mr.Secretary^tvX^m-i. 

Vir.  Blaithwait.  My  Lord,  I  remember  when 
Captain  IValcot  was  examined  before  the  King,  he 
did  own  this  to  be  his  Hand. 

'M.r.Stx].Jejferies.  Give  it  in. 

Cl.ofCr.  Honoured  Sir,  July  5th.  S^,' . — 

L.C.J.  Who  is  it  direfted  to? 

CI.  of  Cr.  There  is  no  direftion. 

Mr.  Blaithwait.  Ic  was  direfted  to  Mr. Secreta- 
ry Jenkins,  as  I  find  by  the  Minutes  I  then  took 
of  it, 

L.C.J,  Here  is  the  Cover  it  feems, 

CI.  ofCr.  To  the  Right  Honourable  Sir  Leoline 
Jenkins,  &c. 

Honoured  Sir, 

I  Being  in  the  Countrey,  and  to  my  great  trouble  fee- 
ing my  felf  in  his  Majeftie's  Proclamation,  I  came 
laft  hiight  to  Town,  refolding  to  lay  my  felf  at  his 
Majeflie'i  Feet.,  kt  him  do  with  me  "what  hi  ^kafeth ; 

Thii 
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Tbis  is  the  firjl  Crime  I  have  been  guilty  of,  fince  His 
Majejli^'s  Reftauration,  and  too  foon  by  fnuch  now  :  If 
His  Majejly  thinks  tny  Death  'luill  do  him  more  good 
than  my  Life,  God's  IVill  and  His  be  done.  Until  I 
fent  your  Honour  this  Letter,  my  Life  was  in  my  ozvn 
jiczver,  but  now  it  is  in  the  King's ;  to  whom  I  do  mofi 
humbly  propofe,  That,  if  his  Majefly  defires  it,  I  will 
di [cover  to  hun  all  that  Ihiow  relating  to  England, 
Scotland  or  Ireland  ;  which  I  fuppofe  may  be  fome- 
fhint;^  more  than  the  Original  Difcoverer  was  able  to 
acquaint  his  Majefly  zvith ;  efpecially  as  to  Ireland : 
There  is  not  any  thing  his  Majejly  fhall  think  fit  to  ajk 
me,  but  I  will  anfwer  Him  the  Truth  as  pertinently 
and  as  full^  as  I  can.  My  Intifnacy  with  i?  Scotch 
Miniftcr,  'through  whofe  Hands  much  of  the  Bujinefs 
went,  I jtidge  occafion'd  my  knowing  very  much :  And 
I  do  further  humbly  propofe.  That  if  his  Majejly  thinks 
it  advifable,  I  will  follow  thofe  Lords  and  Gentlemen 
that  are  fled  into  Holland,  as  if  I  had  fled  thither,  and 
bad  made  my  Efcape  alfo,  and  will  acquaint  the  King, 
if  I  can  find  it  out,  what  Meafures  they  refolve  of  ta- 
king next :  I  do  ajfure  his  Majefty,  the  Bufinefe  is  laid 
very  broad,  or  I  am  mifinformed.  And  I  am  fure  as 
to  that  particular,  if  my  being  with  his  Majejly, 
and  your  Honour  be  not  difcovered,  I  fljall  be  ten 
times' abler  to  ferve  him,  than  either  TVfr.  Freeman, 
or  Mr.  Carr ;  for  they  will  trujl  neither  of  them. 
There's  fcarce  any  thing  done  at  Court,  but  is  im- 
mediately talk'd  all  the  Town  over ;  therefore  if  his 
Majejly  thinks  what  I  have  prefumed  to  propofe, 
advij'able,  I  do  then  further  Mofi;  humbly  propofe. 
That  my  waiting  upon  his  Majefty  may  be  fiometivie 
within  Night,  that  your  Honour  will  acquaint  me  the 
Time  and  Place  where  I  may  wait  upon  you,  in  order 
to  it ;  that  it  may  be  within  Night  alfo,  and  that  no 
body  may  be  by,  but  his  Majefty,  and  your  Honour ; 
And  if  his  Majefty  pleafeth  to  pardon  my  Offences 
for  the  time  paft,  he  fijall  find  I  will  approve  my 
fclf  very  Loyal  for  the  future;  if  'not  I  refolve  to 
give  his  Majefty  no  J'urtber  trouble,  but  to  lye  at 
bis  Mercy,  let  him  do  with  me  zvhat  he  pleafeth. 
I  purpofie  to  fpend  much  of  the  Day  in  Weftmin- 
ller-Hall,  alleaftfrom  two  of  the  Clock  to  four.  I 
b'T  your  Pardon  I  fiend  your  Honour  this  by  a  Porter, 
I  affiire  your  Honour,  it  was  for  no  other  reafion,  but 
becaufe  I  would  not  have  a  Third  Per/on  privy  to  it; 
and  that  I  inigbt  have  the  better  Opportunity  to  make 
90od  my  JFord  to  his  Majefy,    and  to  approve  my 

Your  Honour's  moft  humble  Servant, 

THO.   WALCOT. 

Mr.  At.  Gen.  Swear  Capt.  Richardfion. 

[JFhich  was  done. 

Capt.  Richvdj'on.  My  Lord ,  On  Sunday  at 
Night,  Mr. /rrt/c'o/ defired  to  fpeak  with  me,  and 
he  Teemed  very  defirable  to  v/ait  upon  his  Ma- 
jefty, and  unbofom  himielf  to  the  King-,  Mr. 
Attorney  laid,  I  fliould  give  him  Notice,  to  pre- 
pare for  his  Trial,  which  I  did,  and  told  him, 
he  fhould  want  nothing  to  prepare  himfelf  for 
his  Tryal.  Yefterday  morning  his  Son  came, 
and  I  fent  my  Clerk  to  ftand  between  them,  and 
he  had  prepared  this  little  Paper  tyed  clofe  with 
a  Thread,  which  my  Man  told  me  he  did  intend 
to  f^ive  his  Son  -,  and  he  defired  me,  fince  I  had 
difcovered  it,  I  would  make  no  ufe  of  it.  The 
Letter  was  to  Capt.  Tracy,  that  was  his  Landlord, 
to  fpeak  to  Col.  Rumfiey,  that  he  would  be  tender 
of  him,  and  tell  him  he  had  ground  enough 
to  ferve  the  King  upon  other  Men:  And  alfo 
to  fpeak  to  Mrs.fFefi,  to  defire  the  fime  thing 


of  her  Hufband.  The  iaft  Words  in  the  Note 
were,  Jfi  you  cannot  be  private,  leave  the  Ijfue  to 
God. 

L.C.J.  Mr.  IFalcot,    Have  you  any  tiling   to 
fiy  for  your  felf,  againft  this  plain  Evidence.'' 

Capt.  fValcot.  My  Lord,  They  have  taken  a 
great  deal  of  pains,  and  made  long  Speeches, 
though  very  little  of  them  relating  to  me,  tho' 
too  much.  Col.  Runft)  tells  your  Lordfhip  of  a 
Defign  they  had  to  Aflaffinate  the  King  and  car- 
ry on  a  War,  or  fomething  like  it,  when  I  was  out 
of  the  Kingdom:  That  at  Mr.  Shepherd's  Houfe 
they  drew  up  a  Declaration  ;  and  that  upon  Mr. 
Trenchard's  faying,  Things  were  nor  ready. 
This  was  before  I  came  into  England,  and  he  fays, 
this  was  agreed  at  Mr.  JFejVs  Chamber  before  I 
came  out  oi  Holland,  that  Mr.  A'/./wZ'j/rf' undertook  it. 
Then  he  fays,  that  after  I  came  over,  I  under- 
took to  Charge  the  Guards  while  the  King  was 
Killing.  My  Lord,  that  was  a  very  improbable 
thing,  for  I  look  upon  it,  there  is  no  difference 
between  killing  the  King  and  fecuring  his  Guards : 
Thefe  Gentlemen,  by  what  they  have  faid,  do 
fufficiently  convince  the  Court,  and  all  that  hear 
them,  that  they  are  fufficiently  dipp'd  themfelves. 
Here  they  combine  to  take  away  my  Life,  to 
fave  their  own.  Then  they  tell  you,  that  Mr. 
Goodenough,  and  Mr.  ^?/7«^c//(/ brought  Notes  about 
men  that  were  to  AITaffinate  the  King;  but  they 
do  not  tell  your  LordllTip  I  was  privy  to  any  of 
thefe  Notes;  nor  that  I  knew  any  of  them.  It's 
in  it  felf  very  improbable,  that  I  would  engage 
in  fo  defperate  an  undertaking  with  Men  1  ne- 
ver law,  nor  heard  of  in  my  Life.  Then  he  tells 
you,  that  Mr.  Fergufon  had  been  at  a  place  where 
I  was,  and  there  inquired  what  Mr.  Goodemugb 
had  done;  and  withal,  they  told  you,  they  met 
at  my  Lodging  ;  now  that  their  meeting  at  my 
Lodging,  was  by  Col.  i?//;«_/d'\'s  appointment,  I 
knew  nothing  of  it.  Moft  of  thefe  meetings  were 
by  QoX.Rumfefi,  appointment,  or  Mr. /"/-ry/'s:  I 
accidentally  came  amongft  them  fometimes,  but 
all  my  bufinefs  was  only  to  hear  News ;  nothing 
v/as  agitated  concerning  killing  the  King,  or 
Levying  of  War,  more  or  Jefs,  as  I  know  of  I 
muft  confefs,  I  did  hear  that  there  was  a  Defigti 
by  a  great  many  Lords  and  Gentlemen,  and  o- 
thers,  for  afferting  of  their  Liberties  and  Proper- 
ties; but  I  was  never  in  any  Confultation  with 
them,  or  any  MelTage  to  them,  nor  I  never  law 
one  of  thefe  Lords,  that  I  know  of,  that  are  faid 
to  be  concerned.  Therefore  I  fay,  'tis  very  impro- 
bable I  ftiould  be  fo  fir  concerned,  as  they  feem  to 
reprefent  it ;  they  met  at  the  Five-Bells,  they  allow 
themfelves  I  was  not  at  that  meeting.  For  Mr. 
Keeling,  he  does  not  at  all  charge  me.  What  I  fiid 
to  Mr.lVeft,  relating  to  the  bufinefs  he  talks  of  in 
Ocloberhil,  that,  my  Lord,  is  out  of  doors  in  point 
of  time-,  I  pray  God  forgive  him  for  what  he 
has  faid,  I  can't  fay  more  than  I  have. 

L.C.'J.  Pray  where  do  you  live.''  Where  is 
your  Habitation  ? 

Capt.  IValcot.  My  habitation  is  in  Freland,  my 
Lord. 

L.C.J.  Pray,  what  do  you  do  here? 

Capt.  IFalcot.  I  was  invited  by  my  Lord  Sbafits- 
bury  to  go  Governor  to  Carolina. 

L.C.J.  I'hat  Defign  was  a  great  while  ago 
fruftrated. 

Capt. Walcot.  My  Lord,  it  was  fome  while 
before  I  came  over,  and  fo  my  Lord  gave  his 
Commifllon  to  another.     But  being  in  England, 
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my  Lord  Shaft/bury  invited  me  to  go  to  Holland 
with  him,  which  I  did  ;  and  when  he  died,  I 
came  to  London ;  I  had  not  been  here  a  fortnight 
but  I  fell  ill  of  the  Gout,  and  that  continued  three 
Months;  Another  thing  was,  my  Son  was  here, 
and  I  defign'd  to  marry  him,  and  make  Provifi- 
on  for  my  younger  Children ;  my  Lord,  I  have 
a  competent  Eilate,  I  hope  it  is  no  great  Crime 
for  a  Man  of  an  Eftate  to  be  here. 

L.C.J.  You  confefs,  you  heard  fome  Dif- 
courfe  of  thefe  things  ;  what  made  you  to  fre- 
quent their  Company,  when  you  heard  thefe 
things? 

Ocipt. IF'alcot.  It  was  my  Folly  to  do  it. 

L.C.J.  Ay,  but  you  are  to  underiland,  that 
Folly  in  thefe  Cafes  is  Treafon. 

Capt.  l-yalcot.  I  conceive,  my  Lord,  'tis  only 
Mifprifion  of  Treafon.  I  did  hear  of  a  great  deal 
that  thefe  Gentlemen  have  faid,  and  that  there 
would  be  an  Inl'urreelion  •,  but  I  had  no  Hand, 
direftly  or  indirectly  in  it;  nor  did  it  enter  in- 
to my  Thoughts,  either  dirediy  or  indirectly, 
the  Death  of  the  King.  When  fome  Gen- 
tlemen have  talked  to  me  about  it,  I  abo- 
minated it,  and  told  them,  it  was  a  fcandalous 
thing,  a  Reproach  to  the  Proteftant  Religion: 
For  my  part,  I  had  Children  would  bear  the 
Reproach  of  it,  and  I  would  have  no  Hand  in 
it. 

L.C.J.  Look  you.  Captain /F^/to/,  That  you 
did  deny  to  do  the  Fadl,  to  Airaffinate  the  King, 
that  is  very  true,  they  fay  fo,  that  you  did  al- 
ways deny  it,  tor  you  ftood  upon  this  Point  of 
Gallantry,  a  naked  Man  you  would  not  Affaffi- 
nate.  And  then  you  talk  of  Mifprifion  of  Trea- 
fon: For  a  Man  to  hear  of  Trealon  accidentally, 
or  occafionally,  and  conceal  it,  is  but  Milprifion-, 
but  if  a  Man  will  be  at  a  Conlult  where  Treafon 
is  hatched,  and  will  then  conceal  it,  he  is  guilty 
of  Treafon  therein  ;  therefore  do  not  miftake  your 
Cafe.  So  that  your  point  of  Law  fails  you, 
and  every  thing  fails  you  in  this  Cafe.  It  appears 
plainly  by  them.  That  you  were  not  only  privy 
to  the  Confult  as  an  Auditor,  but  as  an  Aclor -, 
youchofe  your  Pod,  and  upon  this  point  of  Gal- 
lantry you  would  venture  your  felf,  not  upon  a 
naked  Man,  but  upon  Perfons  that  would  op- 
pofe  you. 

C3.pt.lValcot.  Certainly  no  Man  that  knows 
me,  would  take  me  for  fuch  a  very  Fool,  that 
I  would  kill  the  King's  Guards;  as  if  I  were 
not  fenfible,  that  was  equal  Treafon  with  the 
other. 

Mr.  Jl  Gen.  Ill  Men  are  always  Fools. 

Capt.  IValcoL  'Tis  clear  they  have  laid  their 
Heads  together,  they  have  contrived  to  take 
away  my  Life  to  lave  their  own ;  'tis  plain 
enough. 

L.C.J.  There  is  nothing  more  reafonable, 
nothing  more  juft  in  the  World,  than  to  make 
ufe  of  fome  Traitors  to  difcover  and  convid: 
the  others,  elfe  would  Treafon  be  hatched  fecure- 
ly.  There's  no  body  capable  (where  Treafon 
does  not  take  elTeft)  of  making  an  Evidence  in 
fuch  a  Cafe,  but  fome  of  you  that  are  Confpira- 
tors.  _  You  do  not  publifli  it  at  the  Market-Crofs. 
And  if  you  could  gain  but  this  Point,  That  none 
that  are  concerned  with  you  in  the  Confpiracy 
fhould  be  Witneffes,  it  would  be  the  fecureft 
thing  in  the  World  to  hatch  Treafon.  For  you 
would  be  upon  this  Point,  either  it  fhall  take 
effeft,   and  then  'tis  too  late  5    or  if  it  do  not. 


and  the  Confpirators  are  not  to  be  believed j 
then  I  am  fecure,  no  body  in  the  World  can  con- 
vid me. 

Juror.  We  defire  he  may  be  afked  what  he  fay.9 
to  the  Letter. 

L.C.  J.  Well,  what  fay  you  to  it?  You  have 
made  Propofils  you  will  difcover  others,  and 
you  will  give  intimation  to  the  King  of  the 
Meafures  the  reft  of  the  Confpirators  were  ta- 
king in  Ireland  and  other  places;  upon  whan 
Defign  did  you  write  that?  And  what  induced 
you  to  it  ? 

Cnpt._  fFalcot.  My  Lord,  I  have  told  your 
Lordlhip,  that  I  have  heard  a  great  many  'Oif- 
courfes  relating  to  that  thing,  and  heard  it  moft- 
ly  by  Mr.  Fergufon,  with  whom  I  had  a  very  great 
Intimacy,  and  I  did  according  to  my  Promife 
give  that  account  of  it;  but  if  His  Majefty  would 
not  believe  me,  I  can't  help  it;  but  the  King 
was  not  pleafed  with  me,  becaufe  I  could  not 
descend  to  Particulars:  And  I  could  not,  becaufe 
I  never  had  been  in  their  Company,  nor  kncw 
nothing  but  what  I  had  once  by  a  private 
Hand;  I  dealt  ingenuoufly  and  truly  v;ith  the 
King,  and  told  him  what  I  knew. 

L.C.J.  Pray  obferve  the  Contents  of  your 
Letter.  You  made  this  Propofal,  That  you 
being  in  the  Proclamation,  you  were  one  of  the 
fictelt  Men  to  undeiftand  and  fmell  out  the  Mea- 
lures  of  the  other  Perfons.  By  this  it  is  plain, 
you  took  your  felf  to  have  an  Intimacy,  and  fome 
Intrigue  with  the  other  Perfons  that  you  thought 
were  impeached:  Your  Letter  does  import  that 
you  had  fuch  an  Intereft  with  thofe  Perfons,  that 
they  would  have  communicated  their  Co'unfcls 
to  you. 

Capt.//-^^/r^/.  My  Lord,  I  never  fpake  but 
with  Mr.  Fergufon,  who  was  a  Man  they  did 
much  confide  in;  and  I  knew  very  well,  that 
by  my  Intereft  in  Mr.  Fergufon,  I  fhould  have 
^  Intereft  in  the  reft.  But  truly,  whether  the 
Duke  of  Monmouth  be  there,  or  not,  I  know 
not.  I  do  not  know  him  if  I  meet  him,  I  was 
never  at  any  Confult,  never  at  any  of  thefe 
Debates. 

L.  C.J.  What  did  you  mean  by  this?  That  this 
was  your  firft  Crime?  You  knew  what  you  was 
charged  with,  it  was  for  High- Treafon. 

Q^pUValcot.  My  Lord,  'Tis  my  firft  Crime. 
My  Lord,  I  have  heard  there  was  an  Infurredi- 
on  intended,  I  have  heard  of  the  Perfons  that 
were  to  carry  it  on ;  I  did  look  upon  this  as  a 
Mifprifion  of  Treafon;  but  that  I  ever  afted  in 
It,  or  intended  it,  I  utterly  deny. 

L.  C.  J.  The  laft  Queftion  is.  Whether  you 
have  any  WitneflTes? 

Capt.  IValeot,  I  have  only  a  young  Man  or 
two,  if  he  be  here,  to  prove  the  time  that  I  was 
ill  of  the  Gout,  and  therefore  it  is  improbable  I 
fhould  be  fo  far  concerned. 

L.  C.  J.  I  muft  tell  you  before  hand,  that  an 
Argument  from  the  Topic  of  Probability,  will 
do  you  but  little  Service  when  there  is  pofirivc 
Evidence  againft  you.  This  it  will  import  you 
to  make  a  little  Anfwer  to,  if  you  can.  What 
you  meant  by  your  application  to  Colonel  Rum- 
fey,  defiring  Captain  Tracy  to  fpeak  to  him  and 
Mr.  JVefi :  What  do  you  mean  by  that? 

Capt.  JValcot.  My  Lord,  Would  not  any  Man 
in  my  Circumftances  defire  a  Man  to  deal  tender- 
ly with  him? 

L.C.J.    Well,  is  this  young  Man  come   in? 

Come, 
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Come,  Sir,  what  have  you  to  fay  on  the  behalf  of 
the  Prifoner  at  Bar?  Or  will  you  afk  him  any 
Queftions? 

C-d.pt.  I  Fa!  i-o  I.  Only  about  what  time  I  fell  ill 
of  the  Gdit,  and  how  long  I  continued  fo? 

L.  C.  J.  Do  you  know  about  what  time  he 
fell  ill  of  the  Gem,  and  how  long  it  continu- 
ed? 

JVit.  My  Lord,  I  can't  remember  certainly  the 
time,  but  I  believe  it  was  about  three  Months  ; 
I  can't  tell  certainly  when  it  began. 

Cipi.JValcot.  My  Lord,  It  is  very  improbable, 
that  when  I  was  not  able  to  put  a  Shoe  on,  nor 
wear  a  Boot,    I  Ihould  engage  in  fo  hazardous 
and  defperate  an  Undertaking. 
L.C.J.    Have  you  done.    Sir? 
Capt.  JValcot.  Yes,  my  Lord. 

Mr.  Sol  Gen.  May  it  pleafe  your  Lordlhip 

Cdpt.JValcot.  The  Jury  will  take  notice,  here 
are  four  Men  to  fave  their  own  Lives  fwear  me 
out  of  mine. 

Mr.  Sol.  Gen.  May  it  pleafe  your  Lordihip  and 
you  Gentlemen  of  the  Jury,  the  Evidence  you 
have  heard  has  been  very  long,  and  I  obferve  that 
Czpi.  I'^alcof  has  complained  of  it;  it  has  been 
delivered  moftly  in  general  terms,  and  is  afraid 
you  ihould  not  apprehend  it  aright,  to  fee  thofe 
parts  wherein  he  is  concerned,  but  miftake  what 
is  faid  in  general  to  be  fpoken  againft  him  •,  I 
will  therefore  do  him  the  Juftice  as  to  recapitulate 
that  part  of  the  Evidence  that  does  immediately 
concern  himfelf.  It  has  been  very  full,  and  given 
by  every  one  of  the  four  WitnelTes  that  have 
been  produced  againft  him,  befides  the  Letter 
under  his  own  Hand,  which  is  twice  as  many 
more. 

The  firft  Witnefs  I  fhall  remind  you  of,  is  Mr. 
IFf/f,  tho'  not  produced  firft,  yet  becaufe  his 
Evidence  goes  further  backward  ;  his  Acquain- 
tance began  with  him  in  laft  Summer-Vacation, 
he  became  foon  intimate  with  him,  and  Captain 
JValcot  did  unbofom  himfelf,  and  tell  him  that 
there  was  a  Defign  to  make  an  Infurreftion  •,  that 
it  w.as  my  Lord  Sbaftfinrfs  Defign  that  he  was 
to  be  an  Officer,  I  think  he  faid  a  Colonel  of 
Horfe-,  he  invited  Mr.  IVeJl  to  partake  with  him 
in  that  Defign,  and  did  propofe  to  him  the  Ad- 
vantage of  a  Command  in  the  Army  ;  but  he  not 
being  qualified  declin'd  it.  He  tells  you  further, 
that  he  did  acquaint  hini  there  was  a  Defign  to 
aflliflinate  the  King;  and  'tis  eafy  enough  to  be 
believed ;  if  there  was  one  defigned  the  other 
was  too.  And  you  fee  all  along  the  only  difpute 
was,  whether  the  Ailaffination  Ihould  be  firft, 
or  follow  •,  for  to  raife  Arms  againft  the  King  is 
direftly  to  aftliffinate  the  King;  for  it  cannot  end 
any  other  way  with  Security  to  thofe  that  raifed 
it.  He  told  Mr.  JFejl  he  would  not  be  concern- 
ed direftly  in  the  Afiaffination,  but  in  the  Infur- 
reftion  he  would  ;  he  was  perfwaded  to  come  in; 
this  was  laft  Otlcber  difcourfed  with  Mr.  IFeJl., 
they  were  to  rife  in  November.  Then  Col.  Rum- 
fej  comes  in,  and  he  tells  you  that  there  was  a 
Defio-n  to  rife  in  November.  The  Lord  ShnftJInt- 
ry  lent  him  to  Perfons  concern'd  in  the  Conl'pi- 
racy,  to  know  in  what  Readinefs  it  was  ;  but 
they  being  difappointed  of  Men,  whom  they  ex- 
pefted  to  rife  in  the  Countrey  they  did  defer  it 
at  that  time  ;  at  which  my  Lord  Shaft fl'ur-j  being 
concerned,  went  into  Holland,  and  I  think  the 
Prifoner  himfelf   hath  told  you  he   went  with 


him.  The  Defign  was  not  then  laid  lafide,  but 
ftill  carried  on,  the  moft  material  Man,  Mr.  Fer- 
giifin,  being  in  Holland,  there  was  fome  little  ftop 
put  to  it,  that  is,  to  the  fwift  Progrefs  of  it ; 
and  therefore  he  was  fent  for  over  to  manage  it, 
as  being  the  only  Man,  in  whom  all  Perfons  had 
confidence.  When  he  comes  over,  he  brings 
Captain  PFaUot  along  with  him,  Mr.  Fergnjon 
meets  at  Mr.  ^Fc/'s  Chamber,  this  Mr. /^Tiy/ and 
QoX.RumJe-j  give  an  account  of,  they  both  fwear 
it.  Several  Meetings  there  were  in  which  Capt. 
Walcot  was  not,  and  polTibly  at  thofe  times  he 
might  be  fick  of  the  Gout,  and  that  might  occa- 
fion  his  not  being  there.  But  afterwards  both 
tell  you  that  CTLpLlFalcot  did  meet  at  Mr.  JVeft^s 
Chamber,  and  there  was  debated  particularly  the 
Afliiftination  of  the  King ;  and  it  was  agreed  to 
be  at  Rianbold's  Houfe  called  the  Rye,  looking 
upon  it  as  a  very  convenient  place ;  as  thofe  that 
know  it  fay ;  there  being  a  narrow  Paflage  that 
it  was  eafy  to  aflault,  and  hard  for  Perlons  to 
efcape,  and  with  40  or  50  Men,  thereabouts; 
it  was  a  Defign  very  likely  to  have  fucceeded. 
Capz.  f Fa  I  CO  i's  fhare  in  this,  was  not  diredly  the 
Afiaffination  of  the  King,  that  he  would  not  be 
concerned  in,  being  a  Soldier,  it  was  beneath 
him  to  do  that;  but  his  Part  was  to  fight  the 
Guards,  he  looked  upon  that  as  the  more  ho- 
nourable Employment;  Men  that  were  armed 
to  engage  them.  This  is  proved  both  by  Mr.  JFeJl 
and  Lol.  Rumfey. 

In  the  next  place,  Gentlemen,  when  this  did 
not  fucceed,  but  was  prevented  by  the  great 
Providence  of  God  Almighty,  as  you  have  heard, 
they  carry  on  the  Defign  ftill,  and  take  it  into 
their  Councils,  and  refolved  to  carry  it  on,  ei- 
ther at  fFhidfor,  or  in  his  Paffage  from  JFindfor 
to  Hampton-Court;  but  no  place  was  certainly 
fixed  upon ;  and  I  think  the  latter  Refolution 
was,  that  it  fliould  be  done  at  the  Bull-Feaji, 
an  Entertainment  that  was  defigned  here  in  the 
Fields.  Now,  Gentlemen,  while  this  v/<;s  car- 
rying on,  it  was  neceffiiry  to  carry  on  the  other 
Part  too,  that  is  the  Infurredion ;  and  that 
Captain  iFalcot  is  all  along  concerned  in.  He  is 
prefent  at  the  Meetings  in  the  Taverns,  where 
they  difcourfed  concerning  Men  to  fecure  the 
King.  This  is  Mr.  Bournes  Evidence,  That 
at  the  Dragon  Tavern  on  Snoiv-bdl,  there 
they  met  to  confult  to  fecure  the  King  and 
the  Duke.  That  he  was  prefent  at  the  Meet- 
ing in  London,  this  is  fworn  by  all,  by  Col.Rcm- 
fey,  Mr.  JFeft,  and  Mr.  Bourn,  where  Goodenougb 
was  to  give  an  account  what  Succefs  he  had 
in  the  Lift  made  of  dividing  the  City  in  feve- 
ral  Parts,  and  raifing  Men  out  of  every  Divi- 
fion,  and  Capt.  JValcot  met  for  to  know  what 
Progrefs  they  had  made  in  it.  Gentlemen, 
every  one  of  thefe  are  Overt-afts,  to  declare 
his  Intention  to  kill  the  King,  and  are  all  High- 
Treafon. 

The  Gentleman  at  the  Bar  cannot  attempt  to 
mitigate  his  Ofi"ence,  by  faying  he  would  not 
diredtly  aflTaffinate  the  King,  but  would  be  the 
Man  to  affift  in  raifing  Arms;  this  makes  him 
equally  Guilty.  To  confpire  to  raifc  Arms  a- 
gainft  the  King,  certainly  that  is  as  great  a  De- 
claration of  his  Imagination  of  his  heart  to  kill 
the  King,  as  any  thing  in  the  World.  And  this 
being  proved  upon  him,  there  is  no  room  for 
any  Obie<5tion3  fcjr  him  to  make;  foms  he  hath 
i  made 
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made,  not  worth  the  mention;  but  becaule  they 
are  thofe  he  thinks  to  put  his  Life  upon,  I  will 
take  notice  of  them  to  you. 

He  fays  the  WitnelTes  are  not  to  be  credited, 
becaufe  they  have  been  concerned  in  the  fame 
Con  fpi  racy. 

Gentlemen,  Becaufe  they  have  been  concern- 
ed, therefore  they  are  to  be  believed  i  for  who 
Jhould  know  this,  but  thofe  that  were  fo  concern- 
ed? I  think,  Gentlemen,  There  is  no  good  Man, 
no  honeft  Man  would  defire  a  better  Evidence, 
for  better  Evidence  could  not  have  been  had,  un- 
]cfs  the  thing  had  taken  fuccefs,  and  I  am  fure 
that  is  far  from  the  Heart  of  any  Man,  that  has 
the  Heart  of  a  Chriflian,  to  wifli.  Does  he  pretend 
to  intrap  thefe  WitnefTes  in  any  Contradiftions? 
Does  he  pretend  to  fay  thefe  Witnefles  have  con- 
fulted  together  to  make  up  this  flory  to  accule 
him  for  his  Life?  There  is  nothing  pretended  of 
it,  but  on  the  contrary  he  owns  he  met  thefe 
Men-,  but  the  end  of  his  going  there,  was  only 
to  hear  News.  I  thought  that  had  not  been  the 
proper  place  to  hear  News  in;  certainly  no  Man 
that  comes  there  would  have  been  admitted 
meerly  for  Curiofuy ;  certainly  he  muft  bring  a 
mind  to  accompany  them  in  all  their  Villany  ; 
but  his  own  Confeffion  you  have  for  that.  I 
think  he  hath  hardly  confidence  to  deny  but 
he  was  at  fcveral  Confultsfor  raifing  Arms  at  Mr. 
JVef.'^  Chamber.  You  were,  when  Goodeiiougb 
gave  an  account,  at  the  Green-Dragon  Tavern. 
You  were  where  Difcourfes  were  of  raifing  Arms 
to  fecure  the  King,  and  nothing  he  has  laid, 
Gentlemen,  to  clear  himfclf. 

Gentlemen,  Here  is  that  above  all  Evidence; 
here  is  almoft  the  Confefiion  of  the  Prifoner, 
the  Letter  of  his  ov/n  Hand.  That  Letter 
(when  he  fees  his  Name  in  the  Proclamation) 
acknowledges  it  is  his  firit  Crime,  lie  fays;  What 
was  that  Crime?  He  was  proclaimed  as  a  Tray- 
tor  :  He  fiys  in  his  Letter,  that  his  Life  was  at 
the  King's  Mercy,  that  if  his  Death  would  do 
the  King  more  Service  than  his  Life,  God's  Will 
be  done.  That  if  his  Majefty  would  admit  him 
to  come  in,  and  ufe  Mercy,  he  would  tell  all 
he  knew  concerning  England^  Seollainf,  and  Ire- 
land, which  he  thought  would  be  more  material 
than  any  thing  that  another  Difcoverer  could 
tell.  This  llaews  he  hath  a  deeper  hand 
than  any  of  thefe  Men  that  have  given  this  Evi- 
dence. You  lee  they  accufe  themielves,  they 
confefs  this,  and  'tis  a  great  Mercy  they  have  fo 
done,  for  all  your  Lives  and  Liberties  in  the 
Perfon  of  the  King  are  prelerved;  and  God  be 
thanked,  that  you  are  here  this  day  to  fit  in 
Judgement  upon  him  that  would  have  deprived 
you  of  them. 

L.C.J.  Look  you,  Gentlemen  of  the  Jury  ; 
Here  is  the  Prifoner  at  the  Bar  indicted  of  High- 
Treafon,  and  'tis  for  confpiring  the  Death  of  the 
King,  and  tor  endeavouring  to  raife  Arms  with- 
in his  Kingdom  againft  him.  You  hear  he  denies 
himlelf  to  be  Guilty;  you  have  heard  the  Evi- 
dence, and  this  does  plainly  appear  upon  what 
you  have  heard,  that  there  was  a  dangerous 
and  defperate  Plot  upon  the  King,  to  have  de- 
ftroyed  him,  that  is  mofl  certainly  plain,  the 
Prifoner  himfclf  confefied  it,  that  there  were  fe- 
veral  Confults  and  Meetings  concerning  it;  and 
that  this  had  a  great  Progrefs  from  time  to  time, 
for  near  half  a  Year,  is  very  plain;  that  he  was 
at  many  ConfuUs  is  very  certain;  that  there  was 
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a  Defign  to  raife  an  Infurreftion  and  War  within 
this  Nation,  is  as  plain  by  them  all ;  it  was  de- 
fign'd  the  lafl  Winter  to  have  done  it.  The  Wit- 
nefTes ("who  are  certainly  thePerfons  moll  capable 
of  given  Evidence)  tell  you  there  were  feveral 
times  appointed,  and  Itill  they  were  by  one  Pro- 
vidence or  another  diiappointed.  All  of  thtm 
tell  you,  there  was  a  Defign  to  kill  the  King  and 
Duke  at  the  Rye  in  Hertfordjhire,  as  they  came 
from  Ne-iv-Market:  This  is  very  plain  too,  that 
this  Gentleman  at  the  Bar  knew  of  this;  this  he 
himfelf  confelTes,  that  he  was  at  feveral  of  the 
Confults;  and  this  he  excufes  it  by,  that  that  was 
Mifprifion  of  Treafon,  if  he  did  not  undertake 
to  do  any  thing.  As  to  that.  Gentlemen,  we  do 
tell  you,  the  Law  is,  that  thofe  that  are  at  a  Confult 
for  the  killing  the  King,  or  doing  of  a  Traiterous 
Aft,  that  is  in  them  High-Trcalon,  his  being  at 
the  confulting  of  it.  "Tis  true,  it  would  excuf.j 
and  mitigate  the  Fadl,  if  they  fliould  come  after- 
wards and  difcover  it,  it  might  intitle  them  to 
the  King's  Mercy;  but  to  be  at  a  Confult  upon 
a  treafonable  Defign,  to  meet  for  that  purpofe 
to  hear  the  Plot  laid,  and  a  Defign  to  take  a- 
way  the  King's  Life,  or  to  raife  Arms  againll 
him,  and  to  fay  nothing  of  this,  this  is  down- 
right Treafon,  and  'tis  not  Mifprifion  of  Trea- 
fon ;  his  Law  that  he  relies  upon,  fails  him 
there.  'Tis  very  plain  by  his  own  Words,  he 
heard  of  this  Confpiracy,  and  he  kept  it  fecret, 
and  fays  nothing  of  it;  and  this  he  fays  is  his 
Crime  that  he  mentioned  to  the  King;  fo  he 
would  mitigate  it  by  faying,  'tis  but  Mifprifion 
of  Treafon.  But  without  doubt,  the  Meetino- 
at  feveral  times  upon  this  Defign,  if  he  had  pro- 
mifed  and  undertaken  nothing  in  it,  his  keeping 
of  it  private,  as  he  has  done,  makes  him  guilty 
of  High-Treafon  ;  fo  that  out  of  his  own  Words 
'tis  plain  that  he  is  Guilty. 

But  then,  confider  what  two  WitnefTes  pofi- 
tively  prove  upon  him  :  They  prove,  that  he  did 
there  deny  to  be  any  of  them  that  fliould  afiaf- 
finate  the  King,  thus  fays  Col.  i^ww/-)',  and  thus 
fxys  Mv.PFeJi;  but  he  would  be  one  of  them  that 
fhould  fight  the  Guards,  and  he  did  undertake 
to  fight  the  Guards,  as  both  of  them  pofitively 
fwear.  This  is  done  with  Circumftances  of 
Overt-afls  too,  as  the  providing  of  Horfes,  and 
a  Tuck  was  to  be  prepared  in  order  to  it,  and 
a  Tuck  he  did  prepare;  whether  he  did  go 
down,  that  is  a  litde  dark,  but  he  did  agree 
to  go  down. 

Gentlemen,  'Tis  plain  by  what  Mr.  PFejI  fiid 
of  him,  that  he  had  a  Defign  formerly  in  my 
Lord  Shafijbury's  time  to  have  raifed  War;  he 
had  undertaken  to  be  a  Colonel  of  Horfe  under 
my  Lord  Shafijlury,  and  he  otfered  Mr.  fFfJI  to 
be  one  of  his  Officers  under  him.  This  is  a 
Defign  to  raife  War  againfl  the  King,  and  de- 
clares  it  fufficiently.  That  which  makes  the  E- 
vidence  further  plainly  and  greatly  clear,  is  a 
Letter  whereby  he  does  fubmit  to  the  King's 
Mercy,  but  propofes  that  himfelf  is  abler  to  m- 
ffruft  the  King  in  thefe  matters,  than  any  of 
thofe  that  had  made  former  Difcoveries;  and 
therefore  if  his  Majefty  Ihould  think  fit,  he 
would  make  him  a  full  Difcovery,  not  only  of 
things  in  this  Kingdom,  but  of  the  Tranfidions 
with  other  Kingdoms,  that  is,  Seotland  ind  Ire- 
land, in  which  he  takes  himfelf  to  be  more  capa- 
ble of  difcovering  to  the  King  than  any  body 
elfe,  becaufe  he  was  concerned  with  the  Agents 
''-  K  there  ; 
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there;  which  Ihews  this  Plot  hath  gone  a  great 
way;  this  Defign  hath  gone  into  other  of  the 
King's  Dominions,  and  it  is  to  be  feared,  'tis 
larger  than  the  King  knows.  'Tis  time  to  nip 
thefe  Treafons  when  they  are  gone  fo  far ;  cer- 
tainly a  more  barbarous  Defign  was  never  thought 
of  by  Mankind.  We  have  had  certainly  as  ma- 
ny Ingagements  to  the  King,  as  any  Subjefts  e- 
ver  had  to  any  Prince  whatfoever;  he  has  done 
as  many  Adls  of  Grace,  we  have  lived  as  peace- 
ably as  any  People  under  a  Prince  can  ever 
expe6l  to  do ;  he  hath  fhewed  himfelf  with  as 
much  Kindnefs,  with  as  much  Lenity,  even  to 
his  very  Enemies,  as  any  Prince  that  ever  we 
read  of;  the  Prefervation  of  our  Religion,  and 
the  Laws  of  the  Kingdom,  our  Laws  and  Liber- 
ties, and  all  our  Happinefs  depend  as  much  upon 


his  Life,  as  they  ever  did  upon  the  Life  of  any 
Prince,  or  ever  can  do;  fo  that  we  ought  all  to 
be  concerned  ,  even  to  the  laft  drop  of  our 
Blood,  to  preferve  him:  But  how  this  mifchie- 
vous  Defign  iTiouId  enter  into  the  Hearts  of 
Men,  to  undertake  to  kill  him  in  fuch  villanous 
and  barbarous  a  manner  as  this,  may  juftly  make 
us  aftoniflied. 

Gentlemen,  You  hear  your  Evidence,  you 
have  a  very  ftrong  Evidence  in  this  Cafe,  and 
ftronger,  I  think,  than  could  be  expedled  in  the 
Cafe  of  Treafon. 

The  Jury  ivent  out  for  ahout  half  a  quarter  of  an 
Hour,  and  returned^  and  brought  the  Prifomr 
in  Guilty. 


CX  VI.  The  Trial  of  William  Hone  *,  at  the  Old  Bailey, 
/c?r  High  Treafon,  July  12,  1683.  35  Car.  IL 


^^^^§Jlliam  Hone  being  brought  to  the  Bar, 
^^(tt^M  and  havins  held  up  his  Hand.  The 
MLlUpl  Indiftment  was  read,  as  follows: 

London,  The  Jurors  for  our  Sovereign  Lord 
the  King,  upon  their  Oaths  prefent,  that  William 
Hone  late  i?/"  London,  Labourer,  with  other  falfe 
Traitors,  as  a  falfe  Traitor  againfi  the  moft  lUuJlri- 
ous  and  Excellent  Prince,  our  Sovereign  Lord  Charles 
//,  by  the  Grace  of  God,  of  England,  Scotland, 
France  and  Ireland  King,  his  natural  Lord,  not 
having  the  Fear  of  God  in  his  Heart ;  nor  weigh- 
ing the  Duty  of  his  /lUcgiance,  but  being  moved 
and  feduced  by  the  Infligation  of  the  Devil,  and  the 
true  Duty,  and  natural  Obedience,  which  true  and 
faithful  Subjects  of  our  Sovereign  Lord  the  King, 
towards  l/wi  our  faid  Lord  the  King  do  bear,  and 
of  Right  ought  to  bear,  wholly  withdrazving ;  and  with 
bis  whole  Strength  intending  the  Peace  and  common 
Tranojiillity  of  this  Kingdom  of  England  to  difturb, 
and  IVar  and  Rebellion  againjl  our  faid  Lord  the 
King  to  move  and  fir  up ;  and  the  Government  of 
our  faid  Lord  the  King  within  this  Kingdom  of  Eng- 
land to  fiibvert,  and  our  faid  Lord  the  King  from 
his  Title,  Honour  and  Kingly  Name  of  the  Imperial 
Crozvn  of  this  his  Kingdom  of  England  to  put  down 
and  deprive;  and  our  faid  Lord  the  King  to  Death 
and  final  Deftru£lion  to  bring  and  put,  the  fecond  Day 
©/"March,  in  the  Tear  of  the  Reign  of  our  Sovereign 
Lord  Charles  //,  King  of  England,  (j?c.  the  Five 
and  Thirtieth,  and  divers  other  Days  and  Times,  as 
well  before  as  after,  at  the  Parifh  of  St.  Michael 
Baflifhaw,  in  the  Ward  of  Baffifhaw,  London, 
afore  faid,  malicioufy  and  traiteroufiy  with  divers 
other  Traitors,  to  the  furors  aforcfiul  unknown,  he 
did  Confpire,  Cofnpafs,  Imagine  and  Intend  our  faid 
Lord  the  King,  his  Supreme  Lord,  not  only  of  his 
Kingly  State,  Title,  Power  and  Government  of  this 
his  Kingdom  of  England  to  deprive  and  throw  down ; 
but  alfo  our  faid  Lord  the  King  to  kill,  and  to  Death 
to  bring  and  put ;  atid  the  ancient  Government  of  this 
his  Kingdom  of  England  to  change,  alter  and  vjbclly 
to  fubvert,    and  a  miferable  Slaughter  amongjl  the 


Subjects  of  our  faid  Lord  the  King  through  the  whole 
Kingdom  o/England  to  caufe  and  procure,  and  Infur- 
reBion  and  Rebellion  againft  our  faid  Lord  the  King 
to  move,  and Jlir  up  within  this  Kingdom  o/Eng- 
land ;  j^nd  to  fulfil  and perfeH  the  faid  moft  horrible 
Treafons,  and  traiterous  Compafi'mgs,  Imaginations 
and  Purpofes  aforefaid.  He  the  faid  William  Hone, 
and  ?nany  other  Traitors,  as  a  falfe  Traitor,  then 
and  there,  and  divers  other  Days  and  Times,  as 
well  before  as  after,  malicioufly,  traiteroufiy  and 
advifed!^,  be  did  ajfemhle,  meet  together,  and  confidt 
with  divers  other  Evil-difpofid  and  Difcontented 
SubjeBs  of  our  faid  Lord  the  King,  to  the  Jurors  as 
yet  unknown,  and  had  difcourfe,  and  did  treat  of 
and  for  the  executing  and  fulfilling  their  Treafons, 
and  traiterous  Compcffings,  Imaginations,  and  Pi<r- 
pofes  aforefaid;  and  that  the  faid  William  Hone, 
(together  with  many  other  Traitors)  as  a  falfe  Trai- 
tor, malicioufy,  traiteroufiy  and  advifedly,  then  and 
there,  and  divers  other  Days  and  Times,  as  well 
before  as  after,  ('id  take  upon  himfelfi,  and promifie 
to  be  aiding  and  afiifting  in  the  executing  of  the  Trea- 
fons and  traiterous  Compaffmgs,  Imaginations  and  Pur- 
pofes aforefaid;  and  in  providing  of  Arms  and  Men 
Armed  to  fulfil  and  perfeB  the  faid  Treafons,  trai- 
terous Compaffings,  Imaginations,  and  Purpofes  afore- 
faid. And  to  fulfil  and  bring  to  pafs  the  faid  moft 
horrid  Treafons,  and  traiterous  Compaffings,  Imagi- 
nations and  Purpofes  aforefaid ,  He  the  faid  Wil- 
liam Hone  (zvith  many  other  falfe  Traitors)  as 
a  falfe  Traitor,  malicioufly,  traiteroufly  and  advi- 
fedly, then  and  there,  did  procure  and  prepare 
Arms,  to  wit,  Blunderbuffes,  Carbines  and  Piftols, 
againft  the  Duty  of  his  Allegiance,  againfi  the  Peace 
of  our  Sovereign  Lord  the  King,  &c.  And  againft 
the  Form  of  the  Statutes,  See. 


Cl.ofCr.    How   fayed  thou  TVilliam  Hone,   art 
thou  Guilty  of  this  High-Treafon  whereof  thou 
ftandeft  Indifted,  or  not  Guilty? 
Hone.  In  fome  meafure  I  am  Guilty. 
Capr.  Richardfon,  You    muft  fay.    Guilty,    or 
Not  Guilty. 

L.  C.  J. 
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L.C.J.  You  muft  plead  to  this, 

Pemlmon"'  ^"*^  ^^^  ^'''^^  '^  ^°  confels  all.  Or 
d>;ny  all. 

Hone.  I  know  noching  of  the  Arms. 

L.C.J.  Are  you  Guilty  of  the  Treafon  in 
confpiring  the  Death  of  the  King,  and  providing 
Arms  for  that  purpolc? 

Hone.  I  never  provided  Arms,  I  am  Guilty  of 
the  Confpiracy. 

L.C.J.  We  can  take  notice  of  none  of  thefe 
odd  kind  of  Words  you  talk  oi",  but  either  plain- 
ly Guilty,    or  not  Guilty. 

Ho?!e.  IVIy  Lord,  I  can  truly  fay  I  am  not 
Guilty,  for  I  know  nothing  of  it. 

L.C.J.  If  you  fay  fo,  you  lay  as  much  as  is 
required  of  you  at  prefent. 

Hone.  In  that  underftanding  of  it,  I  am  not 
Guilty. 

L.C.J.  Well,    He  fays  he  is  not  Guilty. 

Cl.ofCr.    Ciiltrit.  How  wilt  thou  be  tryed? 

Hone.  By  God  and  my  Countrey. 

Cl.ofCr.  God  fend  thee  a  good  Deliverance. 

Friday,   July  the  i^tb.  in  the  Morning.,    the 
Court  being  fet,  and  Proclamation  made. 


Sir  Robert 
Saivyer. 


Mr.  y^t.  Gen.    Set  IViUiam  Hone  to 
the  Bar. 

Cl.ofCr.  You  the  Prifoner  at  the 
Bar,  hold  up  your  Hand. 

Hone.  I  defire  I  may  retradl  my  Plea,  I  would 
plead  Guilty. 

L.C.J.  Do  you  confefs  the  Indiftment? 

Hone.  Yes,  my  Lord. 

L.C.J.  That  is,  That  you  did  confpire  the 
Death  of  the  King,  and  in  order  to  that,  that 
you  did  provide  your  felf  with  Arms  to  do  this 
wicked  A6t. 

Hone.  I  never  did  that,  my  Lord,  I  never  pro- 
vided any  Arms. 

L.C.J.  What  were  you  to  have  done? 

Hone.  That  Depofuion  I  gave  before  Sir  IVil- 
liivn  Turner  is  true. 

L.C.J.  Tell  us  what  you  were  to  have  done 
in  this  bloody  Matter. 

Hone.  I  was  afl<;ed  by  one  Mr.  Richard  Good- 
eno/igb  to  go  along  with  him,  and  I  afked  him 
whither,  and  he  would  not  tell  me,  but  I  under- 
ftood  it  was  to  kill  the  King  and  Duke  of  2'ork, 
but  he  did  not  tell  me  the  Place. 

Mr.  Strj.  J(;//"f/Vt-5.  He  does  not  confefs  fully, 
we  defire  to  try  him. 

L.C.J.  Look  you,  you  have  pleaded  not 
Guilty  to  this  Indidtment,  the  King  is  willing, 
that  if  you  be  not  Guilty  you  fhall  not  be  con- 
demned ;  and  therefore  he  does  defire  and  com- 
mand the  Evidence  againft  you  fhould  be  pub- 
lickly  given,  that  all  Perfons  may  fee,  that  you 
are  not  without  Caufe  brought  to  Trial,  there- 
fore fwear  the  Jury. 

The  Prifoner  challenged  none,    but  the  Ju- 
ry that  were  fworn  were. 


Nicholas  Charlton, 
Cbrijlopher  Pitts, 
Robert  Beddingfeld, 
John  Felling, 
IViiliam  IVi'ndbury, 
Thomas  Beaton, 


r  William  Rutland, 
^Thomas  Short, 
Theophiliis  Man, 


^       \jgbn  Geneiv 
/John  Short, 


Thomas  Nicholas. 


Then  Proclamation  for  Information ,    and  for 
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thofe  that  were  bound  by  Recognizance  to  appear, 
was  made. 

Cl.ofCr.  IViiliam  Hone,  hold  up  thy  Hand. 
(which  he  did.)  You  Gentlemen  of  the  Jury 
that  are  fworn,  look  upon  the  Prifoner,  and  hear- 
ken to  his  Caufe,  he  ftands  indicted  by  the  name 
ot  IViiliam  Hone,  &c.  prout  antea,  in  the  indict- 
ment, ??iutatis  mutandis;  upon  this  Indiftment  he 
hath  been  arraigned,  and  hath  thereunto  pleaded 
not  Guiky,  and  for  his  Trial,  ot. 

hiv.  Jones.  May  it  pleafe  your  Lordfliip,  and 
you  Gentlemen  of  the  Jury,  the  Prifoner  ftands  in- 
didted  for  the  mod  horrid  Trealon  that  ever  was 
endeavoured  to  be  committed  in  this  Kingdom, 
for  traiteroufly  confpiring  to  kill  the  King,  and 
conlulting  how  and  in  what  manner  it  fhould  be 
done,  and  for  preparing  Arms  for  the  doing  of 
it;  we  fhall  prove  this  to  you,  and  then  I  hope 
you  v.'ill  find  him  Guilty. 

Mr.  .it.  Gen.  May  it  pleafe  your  I-ordfliip,  and 
you  Gentlemen  of  the  Jury,  the  Part  the  Prifo- 
ner at  the  Bar  was  to  adt  in  this  Treafon,  was 
the  killins;  of  the  Kins; ;  he  was  one  of  the  Per- 
fons  that  were  to  be  alliftino-  in  alTaffinating  the 
King's  Perfon.  We  will  not  trouble  you  with  the 
large  Evidence  of  the  Rifing,  as  we  did  Yefler- 
day ;  but  we  will  prove  thele  things  upon  him, 
that  he  undertook  to  do  it,  that  he  was  concern- 
ed with  the  reft  of  the  Confederates:  We  fliall 
fliew  you  this  is  not  a  new  thing,  but  he  hath  been 
an  old  Rebel ;  for  this  hath  not  been  a  new  Pro- 
jeft,  but  hath  been  afting  feveral  Years.  Five 
Years  ago,  wlien  the  King  attended  my  Lord 
Mayor's  Show,  he  undertook  to  kill  him  off  of 
Bcw-Church:  We  fhall  c.ill  our  \VitnelTes,  and 
prove  it  fully  upon  him.     Mr.  Keeling,  and  Mr. 

mfi. 

jWr.Jofias  K.tt\\n^  fworn. 

Mr.  yit.  Gen.  Do  you  tell  my  Lord  and  the 
Jury ,  what  you  know  of  this  Prifoner  at  the 
Bar. 

Mr.  Keeling.  The  firft  time  I  faw  him  was  at 
the  Dolphin  Tavern,  when  the  Arms  were  agreed 
upon,    he  was  there  then. 

Mr.  Jt.  Gen.  Who  was  there  then? 

Mr.  Keeling.  Mr.  JJ'cJl,  Mr.  Goodenough,  and 
him  I  remember  particularly,  and  fome  others, 
whom  I  do  not  at  prefent  remember,  and  fince 
that  he  hath  taken  notice  of  me. 

Mr.  At.  Gen.  Was  Mr.  Rumbold  there  at  that 
tmie? 

Mr.  Keeling.  Yes. 

Mr.  At.  Gen.  Pray  at  that  Meeting  tell  the  Ju- 
ry what  Difcourfe  you  had,  for  many  of  thefe 
Gentlemen  are  not  the  fame  that  were  on  the 
Jury  yefterday. 

IVIr.  Keeling.  It  was  difcourfed  then  of  the' 
King's  coming  home  from  New-Market  the  Sa- 
turday after  the  Fire.  Mr.  Weft  told  Mr.  Rumhold, 
he  heard  the  King  would  kome  home  that  Day, 
but,  fays  he,  I  don't  believe  it ;  fays  Rumhold^ 
I  hear  he  will  come  home  on  liys 

Mr.  IFefi,  I  hear  fo  too.  They  laid,  they  ho- 
ped they  would  not  com.e  home  on  Monday. 
Says  Mr.  Weft  to  Mr.  Rumhcld  then.  How  many 
Swan-quills,  Goofe-quills  and  Crow-quills,  and  how 
much  Sand  and  Ink  muft  we  have?  I  think  the 
Prifontr  at  the  Bar  muft  needs  remember  it  as 

4  K  2  well 
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well  as  I.  It  was  agreed  by  Mr.  Rumbohl,  I 
think  I  am  cxaft  in  the  Number,  and  he  was 
by  and  heard  all  the  Difcourie. 

Mr.  At.  Gen.  What  did  they  mean  by  this? 

Mr.  Keeling.  By  S-iaan-quUls,  they  meant  Blun- 
derbulTes  ;  by  Goofe-quills,  Muikets ;  and  by  Cro-zv- 
quills,  Piflolsi  and  by  Sand -.mA  Ink.,  Powder 
and  Bullet.  He  took  Acquaintance  with  me 
after  that  Meeting-,  (for  I  never  faw  him,  as  I 
know  of  before)  and  after  fome  time  he  told 
me,  he  was  one  of  them  that  was  to  go  down 
to  the  R^e  to  afiliflinate  the  King.  And  fince 
that,  at  a  Coffee  houfe  in  S-iviibrn's  Alley,  he 
told  me.  It  would  never  be  well,  till  the  Black- 
bird and  the  Goldfinch  were  knocked  on  the 
Headi  they  being  Terms  I  did  not  underftand, 
1  afked  him  what  he  meant,  he  faid  the  King 
and  Duke  of  Tork. 

Mr.  Serj.  "Jefferles.  You  are  fure  that  is  the 
Man? 

Mr.  Keeling.  I  am  fure  that  is  the  Man ;  WilU- 
am  Hone. 

Mr.  Serj.  Jefferies.  What  is  that  the  Man,  that 
talked  of  the  Blackbird  and  Goldfinch? 

Mr. Keeling.  I  am  fure  that  is  the  Man. 

Mr.  At.  Gen.  Now  fwear  Mr.  IVeft. 

Mr. Serj.  Jefferies.  If  Mr.  Hone  has  a  mind  to 
afk  him  any  Queftions,  he  may. 

Hone.  My  Lord,  This  I  deny:  As  to  the  Black- 
bird, I  own  if,  as  to  the  Goldfinch,  I  never 
heard  a  Vv'ord  of  it  till  this  time. 

Mr. Serj.  Jefferies.  You  had  only  a  Defign  up- 
on the  Blackbird  then. 


Mr.  Weft  Jlvorn. 


Mr.  Af.  Ger. 


of  tlie  Meeting 


Tell  the  Court  what  you  know 
at  the  Dolphin  Tavern. 
Mr.lVeJt.    I  was  there,    and  Mr.  Keeling  came 
in.    There  were  feveral  things  Ciid  oi'  S-wan-qail/s, 
Goofe-qnills.,  zr\d  Crow-quills,  but  this  Man  did  not 
come  in  till  this  difcourfe   was  over,    and  I  am 
fure  I  did  not  fpeak  of  any  thing  of  this  nature 
before  this  Man  in  my  Life.     But  Mr.  Goodenough 
did  undertake  to  provide  the  Men,  and  Mr.  Good- 
enough  Hiid,  he  would  try  him,  if  he  would  make 
an  Attempt  upon  the  t)uke  without  the  King. 
And  I  afked  him,  whether  he  had  feen  Mr.  Good- 
enough.    He  told  me  he  had  -,  Says  he,  he  fpoke 
to  me  about  a  little  Job  for  the  Duke.     Mr.  Good- 
enough  laid,  he  had  fpoke  to  him  fully  about  the 
thing.     And  I  faw  him  often  in  the  Company  of 
MdUiiins,  that  was  defigned  to  be  another  of  the 
Aff;^nin.ites.     He   was  at    my    Chamber  once-, 
fays  he,  Mafter,  fliall  we  do  nothing?  I  think  he 
ufed  thefe  Words,  That  if  the  Duke  of  Monmouth 
would  be  true,    and  appear,  he  could  bring  fifty 
or  fixty  honefl:  Men  of  t'other  fide  the  Water, 
to  do  the  bufinefs:    I  afked  him  what  bufinefs? 
Says  he,    either  a  brifk  Pufh  (that  I  took  for  an 
Infurredion)  for  the  two  Brothers :  Says  I,  what 
Brothers  do   you  mean?    Says  he,    the  Captain 
and  Lieutenant;    thofe  were  the  two  Terms  they 
ufed  fince  the  Van-herring  was  Printed.     I  think 
he  was  a  pretty  honeft  Fellow  before  this  time; 
he  vi^as  deluded  by  Goodenough,    I  think,  in  the 
thing. 

L.C.J.  (To  Mr.  Weft.)  Do  you  come  to  jufti- 
fy  thefe  things? 

Mr. IVejf.    My  Lord,    he  hath  been   deluded 
bafely,   and  I  am  forry  for  the  poor  Fellow. 


L.C.J.  It  is  a  very  unufual  thing,  for  one  in 
your  Condition  to  ufe  iuch  ExprelTions  in  luch  a 
Caie. 

Mr.  Sqv].  Jefferies.  Mr.  IVeJI,  You  have  been 
deluded. 

Mr.  At.  Gen.  Captain  Richardfon,  and  Sir  A'i- 
cholas  Butler. 

Mr.  Sev].  Jefferies.  I  find  he  is  not  worthy  of 
the  Mercy  the  King  hath  fhewed  him. 

Mr. IVeJh  It  was  a  Word  I  put  from  me  una- 
wares. 

Mr.Ser].  J efferies.  My  Lord,  W"e  will  give  you 
an  account  of  a  Defio;n  this  Man  had 


to  kill  the  King. 


ong  ago 


Sir  Nicholas  Butler  y^wr;/. 

S\r  Nicholas  Butler.  My  Lord  I  know  the  Pri- 
foner  at  the  Bar  very  well.     I  have  known  him 
many  Years,    I  have  always  known   him  guikv 
of  Plotting  and  Contriving,  and  ready  upon  all 
occafions  to   embrace  any  thing  tor  thele  Pur- 
pofcs  laid   to   his   Charge;    particularly,     when 
Sir  Francis  Chaplain  was   Lord  Mayor,    his  Ma- 
jefty  and  the  Duke  ftood  at  Mr.  IFaldoe's  Houfe, 
by  reafon  of  the  Argel-liouie  being  fhaken.     And 
he  came  to  my  Floufe;  and  told  me,   he  would 
difcourfe    me    upon    fome    private    Matter ;     I 
called    him   into    a   Cloftt,    and    he    told    me, 
they  had  a  fair  opportunity  to  take  off  the  King 
and  the  Duke  at  once;    I  told  him,    that  would 
do  very  well,   but  how  will  you  do  it?    Says  he. 
We  will  do  it  with  Crofs-bows,  we  are  to'  behalf 
a  dozen,  and  we  will  go  into  the  Steeple,   where 
there  is  a  Window  jull  oppofite  to  the  Balcony, 
and  a  great   deal  of  Difcourfe  we  had  to    this 
purpofe.     My  intent  was  to   divert  them    from 
this  Defign,  and  told  him  how  impoffible  it  was 
they  fhould  efcape  the  Foot  Guards,  and  Horfe- 
Guards,    and  multitude  of  People:    And  if  he 
did  not  do  the  Bufinefs   effedually,    he  would 
be  undone,    and  all  the  Party.     I  refted  fatisfied 
he  would  have  defifted  upon  this.     But  I  knew 
the   Principles  of  thefe  Fifth  Monarchy   Men, 
and  their  Aflociates,    and  thought  it  not  fiife  to 
truft  to  his   bare  Say-fo,    that  he  would  defifl, 
but  I  went  to  the  King  and  the  Duke  of  I'crk, 
into  my   Lord  Chamberlain's  Chamber,    where 
they  came  to  me,  and  I  gave  them  this  account, 
and  defired  them  to  let  fome  to  watch  the  place; 
and  to  fearch  if  any  were   got  into  the  Steeple 
before  they  came;   and  there  was  one  Horjl?!  ap- 
pointed,    that  did  accordingly  watch  them,   but 
none  came:    Upon  which  fome  Good-willers  to 
it,    have  reported  that  it  was  a   Sham-bufinefs, 
but   I  think    that  was   not  well   done.     But  the 
thing  was  real,    and  when  he  was  examined  be- 
fore the  King  in  the  Secretary's  Ofiice,    he  did 
confels    all    thefe    things    that    I    charged    him 
with. 

Mr.  At.  Gen.  Sir  Nicholas  Butler,  Had  you  any 
Difcourfe  of  killing  the  King  at  this  time? 

Sir  Nicholas  Butler.  No;  at  laft  they  did  under- 
ftand I  kept  a  Correfpondence  at  Court,  and  then 
they  would  tell  me  no  more. 

Mr.  At.  Gen.  Since  he  was  taken,  what  did  he 
fay  about  this  matter? 

Sir  Nicholas  Butler.  About  this  matter  he  did 
acquaint  divers;  he  was  one  that  was  to  kill  the 
King  and  the  Duke. 

Captain 
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Caj'lain  Richardfon  fzvonu 


Cape.  Richardfon.  Sir  Nicholas  But!er  afked  him 
in  my  Prefence  (I  went  along  with  Sir  Nicholas 
when  he  examined  himj  as  to  this  thing,  how 
he  was  concerned  ?  He  laid  Mr.  Goodcnotigh  came 
to  him,  and  told  him  he  wanted  Labourers  •,  he 
afked  him,  for  what?  At  laft  he  did  confefs  that 
Mr. Goodenougb  did  tell  him,  it  was  to  kill  the 
Kino-  and  the  Duke  of  I'ork-.,  he  did  confefs 
that  he  did  agree  to  it,  and  that  he  would  be 
one  of  them.  He  did  likewife  fay,  That  after, 
at  another  Meeting,  he  was  for  killing  the  King 
and  faving  the  Dukej  but  Goodcnoiigh  was  for 
both. 

Sir  Nicholas  Butler.    He  faid  he  was   to  have 

20/. 

Capt.  Richardfvn.  He  laid,  he  did  not  defire  to 
ftir,  and  Goodenough  told  him  he  fliould  have 
20/.  to  buy  him  Horfe  and  Armour:  And  told 
us  the  Bufinefs  of  the  Rye.,  the  Place  he  did  not 
'  know,  but  faid,  it  was  the  Place  where  the 
King  was  to  be  murdered.  This  is  the  Sub- 
ftance  of  the  Examination  taken. 

Mr.  Serj.  Jeff  erics.  Tho'  the  Prifoner  at  the  Bar 
did  partly  make  a  ConfeiTion,  yet  for  the  Satif- 
fadlion  of  the  World,  my  Lord  gave  us  leave 
to  call  our  WicnefTes. 

C-x^t.  Richardfon.  That  which  Sir  Nicholas  fays 
about  the  Crofs-bows,  he  did  own,  but ■ 

L.  C.  J.  What  fay  you  to  this  treafonable  De- 
fign  of  yours,  in  undertaking  to  kill  the  King, 
in  hiring  your  felf  out  to  be  one  of  the  Perlons 
that  (hould  have  executed  this  traiterous  Defign, 
this  horrid  Murder,  to  have  killed  the  King  at 
the  RyeF 

Hone.  I  fay,  I  did  not  know  the  Place  where, 
nor  when,  at  the  time  it  was  propofed  about 
the  Rye. 

L.C.J.  But  what  do  you  liiy  as  to  the  under- 
taking to  kill  the  King?  The  other  is  but  a  Cir- 
cumftance,  this  is  the  material  Point. 

Hone.  My  Lord,  I  was  drawn  into  it  by  Mr. 
Richard  Goodenoiigh. 


I .  C.  J.  Yon  hear  what  Sir  Nicholas  Butler  fays 
of  the  Crofs-bows  you  defigned  to  kill  the  King 
with,  what  fiiy  you  to  tiiat? 

Hone.  I  lay,  there  was  a  Perlbn  told  me  of 
fuch  a  thing;  and  I  told  Sir  Nicholas  immediately 
of  it.  The  Perfon  that  told  me  was  a  Shop- 
keeper, and  I  don't  know  him. 

Sir  Nicholas  Butler.  You  named  three  Perfons 
to  the  King  that  were  Confederates  with  you  but 
you  came  to  me  of  your  felf. 

L.C.J.  Look  you,  your  fcif  was  one  of  the 
wicked  Undertakers  in  that  traiterous  Defign. 

Hone.  No,  I  did  never  defign  it,  but  I  was 
told  it. 

L.C.J.  Ay,  That  your  felf  and  fome  other 
o-ood  Fellows  were  engaged  in  the  Defign. 

Hone.  I  was  not  engaged,  only  as  I  was  told 
by  a  Fellow,  that  there  was  a  Shop-keeper  li- 
ved hard  by  that  would  do  fuch  a  thing,  and  I 
immediately  told  Sir  Nicholas  Butler. 

L.C.J.  Come,  'tis  in  vain  for  you  to  mince 
the  matter,  for  here  is  a  full  Evidence  againft 
you  :  The  beft  you  can  do  for  your  Advantage 
now,  is  to  confider  well  with  your  felf,  and  re- 
pent of  this  wicked  Defign.  What  Religion  do 
you  profefs? 

Hone.  Religion,  my  Lord? 

L.C.J.    Ay,  any  or  none? 

Hone.  My  Lord,  I  hear  feveral  fort  of  Men, 
fometimes  Baptirts,  fometimes  Independants , 
and  fometimes  the  Prelbyterians. 

L.C.J.  But  regard  none.  Look  you.  Gen- 
tlemen of  the  Jury,  you  hear  a  plain  Cafe  of  a 
barbarous  Murder  defigned  upon  the  King,  one 
of  the  horrideft  Treafons  that  hath  been  heard 
of  in  the  World,  to  have  fliot  the  King  and 
the  Duke  of  I'ork  in  their  Coaches,  a:,  they  were 
coming  upon  the  Road.  You  have  had  full 
Evidence  of  this  Man's  being  One  of  them-,  and 
therefore  I  am  of  opinion  that  you  muft  find 
him  Guilty. 

So  the  Jury  brought  the  Prifoner  in  Guilty  , 
ivithout  going  out  of  Court, 
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CXVII.  The  Trial  of JoH^RovsE^,  at  the  Old  Baily,  for 
High  Treafon,  July  12, 1683,  35Car.II. 


OHN  Roufe  and  IVilUam  Blague  being  fet 
to  the  Bar,  and  having  held    up  their 


Hands, 

follows 


the  Indi(5tment  was  read ,    as 


London.  "The  Jurors  for  our  Sovereign  Lord  the 
King,  upon  their  Oaths  prefent,  That  John  Roufe 
late  of  London,  Gent,  and  William  Blague  late  of 
London,  Gent,  as  falfe  Traitors  againft  the  nioft  II- 
hiftrious  and  Excellent  Prince.,  our  Sovereign  Lord 
Charles  II.  by  the  Grace  of  God,  o/England,  Scot- 


land, France  and  Ireland,  King,  their  natural 
Lord,  not  having  the  Fear  of  God  in  their  Hearts, 
nor  weighing  the  Duty  of  their  Allegiance,  but-  being 
moved  and  fednced  by  the  Inftigation  of  the  Devil, 
and  the  true  Duty,  and  natural  Obedience,  which 
True  and  Faithful  Subjeois  of  our  Sovereign  Lord  the 
King,  towards  him  our  faid  Lord  the  King  do  hear, 
and  of  Right  ought  to  bear,  wholly  withdrawing ; 
and  with  their  whole  Strength  intending  the  Peace 
and  common  Tranquillity  of  this  Kingdom  of  England 
to  difturb,   and  War  ^nd  Rebellion,  againft  our  faid 


t  Burnet'i  Hiftory  of  his  Own  Times,  Vol.  I.  ;•.  jjp. 
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L  ord  tb."  Kin?  lo  move  and  jlir  up  ;    and  the  Go- 
■vrrnmeut  of  o%r  [aid  Lord  the  King  within  this  King- 
dom (7/' England  to  fubvert,    and  our  faid  Lord  the 
Kino  from  hn  Title,  Honour  and  Kingly  Name  oj  the 
Imperial  Crown  of  this  his  Kmgdoin  &/' England  /o 
piit  do-i^n  and  deprive  ;    and  our  faid  Lord  the  King 
to  Death  and  final  BeJlruBion  to  bring  and  put,  the^ 
fccond  Day  o/March,    in  the  Tear  of  the  Reign  of 
our  Sovereign  Lw-.f  Charles  II.  King  o/England,  &c. 
the  five  and  thirtieth,   and  divers  other  Days  and 
Times,  as  well  before  as  after,  at  the  Parijh  of  St. 
Michael  BafTirnav/,  in  the  IVard  o/Baffifliaw,  Lon- 
don, maliaoify  and  traiteroujly,  -with  divers  other 
Traitors,    to    the   Jurors    aforefaid   unknown,    did 
ccnfpire,  coinpafi,   ima^.ne  and  intend  our  faid  Lord 
the' King,  their  Supreme  Lord,  not  only  of  his  Kingly 
State,    Title,    Power  and  Government  of  this  his 
Kingdom  of  England  to  deprive  and  throw  down  ; 
hut^dlfo  our  [aid  Lord  the  King  to  kill,  and  to  Death 
to  bring  and  put ;  and  the  ancient  Government  of  this 
his  Kingdom  of  England  to  change,    alter  and  wholly 
to  fubvert ,    and  a  mifrrahle  Slaughter  amongft  the 
Sublets  of  our  faid  Lord  the  King  through  his  -whole 
Kingdom  of  England  to  caufe  and  procure,    and  In- 
furredion   and  Rebellion  againjl  our  faid  Lord  the 
'King  to  move,    and  fir  up  within  this  Kingdotn  of 
England.     And  to  fulfil  and  perfell  the  faid  moft 
honible  Trcafons,    and  tralterous  Confpiracies,  Ima- 
gindtions  and Purpofes  aforefaid,  the  JaldJohnRoulc 
and  William  Blague,  then  and  there,  and  divers  o- 
ther  Days  and  Times,  as  well  before  as  after,  as  falfe 
Traitors,  malicioufiy,  tralteroufiy  and  advlfedly,  they 
did  ajemble,  meet  together,  and  confult  between  them- 
felves,  and  with  the  faid  other  Traitors,  to  the  furors 
aforefaid  unknoum,    and  with  them  did  treat  of  the 
taking  and  feizing  the  Tower  of  London  ,    and  of 
and  Jor  the  executing  and  perfeBing  their  Treafons, 
and  tralterous  Compaffuigs,  Imaginations  and  Purpofes 
aforefaid.     And  that  they  the  faid ]o\\n  Rouie  and 
William  Blague,  as  falfe  Traitors,  malicioufiy,  trai- 
tercufly  and  advlfedly,  then  and  there,  and  divers  o- 
ther  Day;  and  Times,    as  well  before  as  after,  they 
and  either  of  them  did  undertake,    and  to  the  faid 
other  Traitors  did  promife  for  themfelves  to  be  aiding 
and  afifting  in  the  Execution  of  the   Treafons  and 
tralterous  Compafiiiigs,  hiaginatlons  and  Purpofes  a- 
forefaid;  and  in  providing  Arms  and  armed  Men  to 
fulfil  and  perfect    the  faid  Treafons  and  tralterous 
" Compaffings ,  'Imaginations   and  Purpofes  aforefaid. 
And  the  faid  moft  wicked  Treafons  and  tralterous 
Compaffings,  Imaginations  and  Purpofes  aforefaid,  to 
fulfil  and^ bring  to  pafe,    they  the  fiaid  John  Roufe 
rf;/J  William  Blague,    as  fife  Traitors,    malicioufiy, 
tralteroufiy  and  advlfiedly,  theii  and  there,  did  pro- 
cure and  prepare  Arms,  to  wit,  Bliinderbujjes,  Car- 
bines and  Pifiols,   againft  the  Duty  of  their  Allegi- 
ance,   againfi  the  Peace  of  our  Sovereign  Lord  the 
King,  his  Crown  and  Dignity,  and  againft^  the  Form 
of  the  Statutes  in  that  Cafe  made  and  provided,  &c. 

CI.  ofiCr.  What  fayeft  thou,  John  Roufe,  art 
thou  guilty  of  this  High-Treafon  whereof  thou 
ibndell  Indifted,  or  Not  Guilcy? 

Roufie.  Not  Guilty. 

Cl.ofCr.  Culprit,  How  wilt  thou  be  tryed? 

Roufie.  By  God  and  my  Countrey. 

Cl.ofCr.  God  fend  thee  a  good  Deliverance. 
Whatjfayeft  thou,  JVilliam  Blague,  art  thou  Guil- 
ty of'this  High-Treafon  whereof  thou  ftandeft 
Indifted,  or  Not  Guilty? 

Capt.  Blague.  Not  Guilty. 

Cl.ofiCr.  Culprit,  How  wilt  thou  be  tried? 


Capt.  Blague.  By  God  and  my  Countrey. 
CI.  ufCr.  God  fend  thee  a  good  Deliverance. 

Friday  July  13.  in  the  Afternoon,    the  Court 
being  met,  and  Proclamation  made. 

CI.  ofCr.  Set  John  Roufe  and  JVilliam  Blague  to 
the  Bar.  You  the  Prifoners  at  the  Bar,  chefe 
good  Men  that  you  hear  called,  are  to  pafs  be- 
tween our  Sovereign  Lord  the  King  upon  Trial 
of  your  feveral  Lives  and  Deaths ;  if  you  will 
challenge  them  or  any  ot  them,  your  time  is  as 
they  come  to  the  Book  to  be  fworn,  before  they 
are  fworn.     Nicholas  Charlton. 

Capt.  Blague.  I  hope  I  fliall  only  fpeak  for  my 
felf. 

L.C.J.  Yes,  you  fliall  be  heard. 

Roufe.  My  Lord,  I  have  had  no  pemleJm."' 
Liberty  fo  much  as  fending  for  my 
Wife.  Monday  Morning  they  gave  me  Notice  of 
Trial,  but  I  have  had  no  Advantage  of  that  No- 
tice-, I  prefumed  it  is  meant  we  iTiould  have  the 
Liberty  of  Subjecfts ;  but  though  Notice  was  then 
given,  yet  I  had  not  the  Liberty  of  fending  for 
any  body  till  JV'tdnefday  :  Ir  w.is  eight  or  nine  of 
the  Clock  on  JFednefday  Night  that  one  came  and 
told  me,  I  fliould  have  no  Liberty  of  Counfel, 
unlefs  I  had  it  from  the  Court ;  and  yefterday 
Morning  I  found  that  Captain  B.ague  and  I  were 
joined  in  one  Indiftment,  which  alters  the  Cafe, 
with  Submiffio"?  to  the  Court.  Wiiat  Time  f 
have  had  for  Tiial  has  been  fo  fhort,  I  have  not 
been  able  to  get  my  Witnefies  ready.  I  defire 
nothing  but  as  ar.  EngJJfJo  Man. 

L.  C.  J.  As  an  Englifb  Man ''  You  can  demand 
no  Time  to  prepare  for  Trial ;  for  thofe  that  will 
commie  Crimes,  they  muft  be  ready  to  anfwer 
for  them,  and  defend  themfelves.  'Tis  Matter  of 
Fail  you  are  charged  with,  you  knew  long  ago 
what  you  were  to  be  tried  for,  for  you  were  taken 
up  and  charged  with  High-Treafon.  You  might 
then  re.alonab!y  confider  what  kind  of  Evidence 
would  be  againft  you  *,  if  you  be  an  innocent  Per- 
fon,  you  may  defend  your  felf  without  Queftion. 
But  if  you  have  done  an  ill  Thing,  the  Law 
does  not  defign  to  give  you  time  to  fhelcer  your 
felf  under  any  Subterfuge,  or  make  any  Excufe, 
or  to  prepare  any  Witnefies  to  teftify  an  untrue 
thing  for  you. 

Roufe.  My  Lord,  I  only  beg  a  little  Time,  I 
don't  defign  to  make  any  Evafion.  That  I  am  in- 
nocent, I  thank  God  I  am. 

L.  C.  J.  We  can't  give  you  any  farther  Time, 
unlefs  the  King  pleafes,  we  are  bound  to  try 
thofe  he  brings  before  us. 

Mr.  Serj.  Jejferles.  Becaufe  Captain  Blague  does 
not  defire  to  be  joined  to  the  other,  we  that  are 
for  the  King  are  contented  that  F..oufe  be  tried 
firft. 

Then  Captain  Blague  was  taken  away,  and  af- 
ter feveral  Perfions  challenged  by  Roufe,  the 
Jury  that  were  fworn,  were 


Robert  Beddingficld, 
John  Pelllng, 
IVilliaJn  JFindbury, 
Theophilus  M:.n, 
John  Short,  Senior. 
Thomas  Nicholas, 


Richard  Hoare, 
K  Thomas  Barnes, 
,  Ty;..   jHenry  RobbinSt 
^       S  Henry  Kenipe, 
/Edward  Raddip, 
^  Edward  Kemps. 


ClofCr.    John  Roufe,  Hold  up  thy  Hand.  You 
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of  the  Jury  look  upon  the  Prifoner  and  hearken 

to  his  Caufe;  he  ftands  indifted, Prout  antca 

to  his  Indiftment  MiUath  ?nutaiidis  ■,  upon  this  In- 
diftmenc  he  hath  been  arraigned,  and  thereunto 
pleaded  Not  Guilty^  and  for  his  Trial  put  hinifelf 
upon  his  Countrey,  which  Countrey  you  are, 
your  Charge  is  to  inquire,  i^c. 

Mr.  Jones.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury,  the  Prifoner  at  the 
Bar  ftands  indifted  for  High  Treafon,  in  confpi- 
ring  the  Death  of  the  King,  and  in  order  there- 
unto confulcing  how  to  feize  the  Tower,  and  in 
providing  of  Arms  in  order  to  deftroy  the  King 
and  fubvert  the  Government-,  if  we  prove  it  up- 
on him,  you  are  to  find  him  guilty. 

Mr.  Serj.  Jefferiei.  The  Prifoner  at  the  Bar  was 
(as  you   have    been  acquainted)    in    that   horrid 
Confpiracy,    whereof  feveral  of  the  Confpiracors 
have  been  brought  to  Trial,  and  received  a  Ver- 
di(5t  furely  according  to  Evidence.     The  Prilon- 
cr  at  the  Bar  did  bear  a  Proportion  among  the 
reft.     It  does  occur  to   your  Memories,    there 
were  feveral  Undertakers  that  undertook  feveral 
Stations ;     fome  whereof  were  to  undertake  the 
blackeft  part  of  this  horrid  Villany,    by  the  ta- 
king otF  the   King  and  his  Royal  Highnefs  his 
Brother  ;    others  (in  order  to  the  fame  Defign) 
were  to  feize  upon  the  King's  Guards,    and  fo 
to  deprive  him  of  all  manner  of  Defence  what- 
foever  ,    and    to   prevent   all   Perfons    to    make 
any  Defence  againft  them,  as  you   heard,  there 
was  another  Part  to  be  afted,   therefore  the  Town 
was  to  be  divided  into  feveral  Divifions*,  I  think 
there  were  Twenty,  but  the  moft  numerous  and 
beneficial  Parts  were  thought  to  be  about  IFap- 
fing.     A  Particular  part  of  the   Evidence  was, 
that  the  Tower  was  to  be  feizcd  and  the  King's 
Arms   there,    I   know    you  obferved   that    they 
took  notice  of  a   particular  Place  of  the  Tower 
that  was  moft  capable  of  accefs.     This  Roufe  is 
a  Gentleman  very  well  known,    'tis  not  the  firft 
time  he  hath  been  at  this  Bar:    He  was  here  at 
a  time  when  the  common  Juftice  of  the  Nation 
could  not  be  obtained  in  this  Place,    in  fo  much 
that  the  Judges  who  came  to  execute  Juftice,'  had 
more  Reafon  to  fear    being   executed  upon  the 
Bench  than  the  Prifoner  at  the   Bar.     It  may  ea- 
fily  appear  how  fir  Mr.  Roufe  was  concerned  (I 
don't  love  to  aggravate  Matters,  he  has  Crimes 
enough)     he   was    reckoned    Pay-mafter  to   this 
Rabble,  he    was  to   take   care    to  manage  thofe 
Perfons  that  were  :o  feize  upon  the  Tower.     He 
is  a  Man   of  great  Skill  in  that  Subjeft,    a  Do- 
ftrine  wherein  he  was  well  tutored  under  a  Lord 
you   heard  mentioned  this  Morning,    but  he  is 
in  his  Grave,  and  fo  I  fliall  fay  no  more  of  him. 
We  fhall  give  you  an   Account  of  a  Defign  he 
had  how  to  compafs   this  Bufinefs.     Black-beatb 
was  looked   upon  as  a   very   convenient   Place, 
where  there  was  to  be  a  Golden-Ball,  for  which 
the  Seamen   were    to    play    in    great   Numbers, 
and  he    that   won   the    Prize    was   to   have    the 
Golden  Ball,    but  his  Eye  was  upon  the  Tower 
all  this  while.     He  thought  to  allure   thefe  filly 
Seainen  by  the  Advantage  of  the  honourable  win- 
ning of  this  Ball,  and  when  they  were  fraighted 
with  the  Succefs  of  this  Meeting,  then  it  was  pro- 
per to  attack   the  Tower.     We  fhall  prove  the 
other  Prifoner  that  was  at  the  Bar,  ingaged  with 
this  Prifoner  at  the  Bar.     We  lliall  not  only  prove 
this,  but  thaf  Mr.  Roufe  hath  been  always  of  an 
Inclination  againft  the  Government.     We   fhall 


call  you  Witnefies,  that  he  hath  undertaken  to 
diipute  by  what  Authority  the  King  comes  to  go- 
vern in  England,  that  he  hath  fiid  he  had  forfeited 
his  Government,  that  he  told  an  ordinary  Mi'cre- 
ant,  one  of  his  Levellers,  that  be  had  as  tnuch  Right 
to  the  Crown  as  he  had.  My  Lord,  if  we  prove 
this  Matter  to  your  Lordfhip,  and  theGentlcmen 
of  the  Jury,  it  will  be  high  time  for  us  to  endea- 
vour to  preferve  the  Crown  upon  that  Royal 
Head,  upon  which  all  loyal  Men  defire  it  fiiould 
flourifli  as  long  as  the  Sun  and  Moon  indure. 
Mr.  Burton.    Call  Thomas  Leiah. 

\fFbo  wasfiaorn, 
yir.  Jones.  Pray  give  us  an  Account  what  you 
know  concerning  Mr.  Roufe. 

Mr.  North.  Of  any  Defign  againft  the  King, 
and  providing  Arms. 

Roufe.  If  it  pleafe  you  my  Lord,  one  word 
before  he  fpeaks :  I  have  an  exception  againft 
him.  I  wonder  with  what  confidence  you  can 
look  in  my  Face  at  this  time. 

King's  Counfel.  Nay,  nay,  fpeak  to  the  Court. 
Roufe.  My  Lord,  he  is  a  Perfon  that  before  he 
was  taken  up,  was  fwore  by  two  Perfons  to  have 
a  Hand  in  the  Plot,  one  was  Mr.  Keeling,  the 
other  Mr. Hozv  of  0/dfJreet,  and  then  being  ta- 
ken up,  and  confcious  to  himfelf  that  he  was 
Guilty  of  inch  notorious  Crimes,  and  knowing 
I  was  pretty  well  acquainted  with  him,  he  was 
deadly  afraid  I  fliould  come  and  Sv/car  againft 
him  ,  and  thereupon  he  took  the  boldnefs  to 
Swear  againft  me  firft:. 

Mr.  North.  My  Lord,  He  hath  offered  nothing 
of  Objeftion. 

Roufe.  I  fuppofe,  with  fubmifTion  to  the  Court, 
without  he  have  his  Pardon,  he  is  no  Evidence 
in  this  Cafe. 

Mr.  Serj.JeJferies.  Come  tell  us  all  you  know, 
Mr.  Leigh.  If  it  pleafe  you,  my  Lord,  I  have 
been  concerned  in  this  Confpiracy,  I  know  fome- 
thing  of  it,  but  I  believe  Mr.  Roufe  knows  a 
great  deal  more.  Mr.  Roufe  takes  me  to  the 
King's  Head  Tavern  in  Swithins  yiffev ,  where 
after  fome  time  Mr.  Goodencugb  came,  where  there 
was  a  Club  of  Men  that  were  in  the  Confpiracy. 
I  had  fcen  Mr.  Goodenoiigb  before,  he  acquainted 
me  that  there  was  an  apprehenfion  our  Rights 
nnd  Privileges  were  Invaded,  and  it  was  rime  to 
look  to  our  felves,  for  Popery  was  defio-ned, 
and  Arbitrar'j  Power;  and  therefore  he  defired 
to  know  whether  I  would  engage  in  that  Affair 
to  prevent  it,  and  withal  he  told  me,  the  City 
of  London  and  Middlefex  was  divided  in  Twenty 
parts,  and  he  aflced  me  to  ingige  in  one  part. 
I  told  him,  my  acquaintance  did  not  lie  v,-here 
I  lived,  but  I  would  get  a  part  where  my  ac- 
quaintance was.  I  acquainted  Mr.  Rouf-i,r\d  Mr. 
Goodenough  what  Men  I  had  fpoke  K).  Mr.  Good- 
enough  told  me,  the  Defign  was  to  fee  up  the 
Duke  of  Monmouth,  and  kill  the  King  and  the 
Duke  of  To}'k,  but  that  all  Parties  muft  not: 
know  of  it:  But  that  we  muft  tell  fome  People 
here  was  like  to  be  a  Foreign  InVafion,  and  aflv 
them  what  readinefs  they  were  in ,  and  if  we 
found  they  were  like  to  be  compliant  in  that, 
then  we  might  difcourfe  with  tliem  about  the 
other  Matter.  I  difcourfed  with  feveral  Men 
about  this  Affair:  And  he  told  me,  the  Lord 
Mayor  and  Aldermen  were  to  be  killed  imme- 
diately, (efpecially  the  prefent  Lord  Mayor  Sir 
John  Moore)  and  their  Houfes  plundered,  and 
there  would  be  Riches  enough,  and  thac  would 
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lielp  to  m.untain  the  Army,  and  we  went  on 
further  in  this  Difcourfe.  Then  L  acquainted 
MwRciiJe  wich  this  Bufinels,  but  he  knew  of  it 
before,  and  he  did  tell  me  he  could  provide 
Arms  for  an  hundred  Men,  and  faid  nothing  was 
to  be  done  unlefs  the  King  was  feized ;  faying, 
we  remember  fince  JfO^tp  OltE  the  King  went 
and  ht  up  his  Standard  ;  therefore  (fays  he)  we 
wiil  feize  them,  that  they  fhall  not  fee  up  their 
Standard.  But  (fiys  he)  I  am  for  feizing  them 
but  not  for  lliedding  their  Blood.  Mr.  Roufe 
went  off  with  th;.t  Difcourfe,  fays  he  I  mull 
fpeak  with  Mr.  Gooikiwugb,  and  fome  of  thofe 
that  are  principally  concerned.  Mr.  Roufe  ac- 
quainted me,  that  it  was  a  very  convenient  thing 
to  have  a  Ball  played  upon  Black-Hcatb,  and  to 
that  end  we  muft  fpeak  to  fome  Sea-Captains, 
and  (fays  he)  I  v/ill  engage  ten,  and  they  fhall 
manage  that  Affair,  and  he  that  wins  the  Ball 
take  it.  But  v;hen  they  have  fo  done,  every 
Captain  fliall  take  his  Party  and  tell  them  they 
have  other  work,  and  then  go  with  long  Boats 
and  Arms  and  feize  the  Tower.  I  acquainted 
Mr.  Gooilinongb  with  this,  and  Mw  Goodenougb 
aflced  me  the  charge  of  the  Golden  Ball,  Mr. 
Roufe  had  told  me  it  would  be  ten  or  a  Dozen 
Pounds  -,  Mr.  Goodemugh  faid  if  it  was  Forty 
Pound  he  would  be  at  the  Charge  of  it  all.  Se- 
veral fuch  Diicourfes  Mr.  Roufe  hath,  in  my  hear- 
ing, fpoke  to  feveral  Men  at  the  King's-Head  Ta- 
vern. I  underftood  I  was  fworn  againft,  I  heard 
of  it  at  the  King's-Hcad  Tavern  in  his  Company 
and  Mr.  Goodciwugb's.  Mr.  Roufe  directed  me  to 
cro  to  the  Sun-Tdvern  near  Aloorgate,  and  he 
would  come  to  me,  and  there  Mw  Roufe  and  Mr. 
Goodeiwugb  came  to  me,  and  Mv.  Roufe  told  me 
I  fliould"lie  at  his  Houfe.  Mt.  Roufe  cut  off  my 
Hair,  and  went  to  Mr.  Batrman's  and  fetched  me 
a  Perriwio-  -,  Mr.  Roufe  and  I  went  feveral  times 
10  view  the  Tower,  and  took  Mate  Lee  along 
with  us.  So  Mate  Lee  direfted  us  to  Traitors- 
Bridg^e,  and  he  faid  that  was  an  eafy  place,  and 
he  would  undertake  to  do  it  with  an  hundred  Men 
fo  they  had  but  handGranadoes.  "We  had,  fome 
time  before,  that  appointed  to  meet  tlI  IVapping, 
to  fpeak  with  the  Sea-Captains :  Mr.  Roufe  met 
the  Hrft  Day  in  order  to  this  Bufinefs  at  the  Am- 
/lerdam  Colfee- Houfe,  and  there  Mr.  Roufe  met 
"with  two  Sea-Captains  (as  he  told  me)  that  were 
to  ofiiciate  in  this  BuQnefs,  and  the  Two  Cap- 
tains he  took  to  the  jlagel  and  Croivn  in  'Tbread- 
needle-ftreet.  A  fmall  time  after,  about  an  hour 
and  a  half  or  thereabouts,  Mr.  Roufe  came,  (I 
am  not  pofitive  whether  Mr.  Goodemugb  was  there 
or  no)  and  told  me,  he  had  fpoke  to  both  the 
Sea  Captains,  and  they  were  willing,  but  one 
was  going  to  Ne-iv  Jerfey,  and  therefore  the  work 
mulf  be  done  before  he  went,  or  he  could  not 
affift:  Another  time  he  appointed  Mate  Lee  to 
meet  at  the  Aiicbor  in  IFapping  I  did  fpeak  to 
Mr.  Goodemugb,  but  he  did  not  meet  us,  fo  that 
we  could  not  go  down  that  Day,  but  Mr.  Roife 
always  undertook  that  Bufinefs  to  get  ten  Sea- 
Captains,  and  get  Arms  for  an  hundred  Men. 
After  I  was  Sworn  againfl,  and  went  to  Mr.  Roufe's 
Houfe,  the  next  Day  Mr.Neltbrop  and  Mr.  Good- 
enou-yjj  came  to  me  to  Mr.  Rouf's,  fays  Mr.  Roufe, 
be  not  difcouraged  let  the  Bufinefs  go  on.  I  was 
directed  by  Mr.  Nelthrop  and  Mr.  Goodenougb, 
when  ever  I  was  taken  into  Cuflody,  I  fhould 
deny  all,  and  it  could  not  touch  my  Lfe.  I  thank 
him  for  his  kindnefs,    I  lay  well,    and  eac  well 


at  his  Houfe,  my  Lord;  but  however  I  will  tell 
the  Truth.  We  met  afterwards  feveral  times, 
and  went  to  Captain  Blague^ ,  and  the  reft  of 
the  Company,  but  at  different  places.  We  had 
an  account  that  Mr.  Goodemugb  was  in  the  North 
raifingMen,  and  that  the  Duke  of  Monmoutb  was 
thereabouts,  and  that  a  Deliverance  fhould  be 
wrought  for  all  this. 

L.C.J.  About  what  time  was  this.^ 

Mr.  Leigh.  In  laft  June.  The  Defign  was  fo 
laid,  that  I  was  told  it  was  to  be  done  in  a  Fort- 
night. They  never  agreed  on  a  way  or  method 
of  killing  the  King,  but  they  told  me  they  had 
a  thoufand  Horfe  ready  in  the  Country,  and 
that  there  was  five  hundred  Horfe  or  thereabouts 
ready  in  the  Town,  and  that  the  King  fhould 
be  killed  coming  from  JVindfor.  Novv  they  were 
contriving  how  to  fend  Arms,  that  they  might 
not  be  iufpefted,  to  fome  private  Place,  they 
were  to  be  lent  in  Trunks  to  fome  private  Houfe, 
and  there  they  were  to  Arm  themfelves  in  the 
Night,  and  fome  Brick-men  were  to  go  to  JVind- 
for to  know  when  the  King  came,  and  give  In- 
formation, and  fo  they  were  to  let  upon  him  in 
fome  convenient  place,  and  both  were  to  be  ta- 
ken off  together,  the  King  and  the  Duke;  and 
Mr.  Roife  faid,  take  them  off,  and  then  no  Man 
can  have  Commiffion  to  fight  for  them. 

yir.Str'yJefferies.  He  is  a  Politician  every  inch 
of  him. 

Mr.  Jones.  What  did  he  employ  you  to  do? 

Mr.  Leigh.  I  was  employed  by  Mr.  Goodenougb 
to  make  all  the  Friends  I  could  in  this  Engage- 
ment. I  went  into  Spittle-fields  and  engaged  fome 
Weavers  and  other  People.  They  promiled  me 
a  Gratuity,  but  I  never  had  any  thing. 

'M.r.Scr'yJefferies.  If  Mr.  Roufe  has  a  mind  to 
afk  him  any  Queflions. 

Roufe.  I  will,  my  Lord. 

L.  C.  J.  Propofe  your  Queflions  to  the 
Court. 

Roufe.  I  aflc  him,  by  the  Oath  he  has  taken. 
Whether  ever  I  fpake  with  him  of  any  Defign 
againft  the  King  and  Government .''  I  afls.  you 
whether  you  did  not  begin  with   me? 

L.  C.  J.  You  hear  his  Qi-ieftion,  anfwer  it. 

Mr.  Leigb.  For  that  I  anfwer.  That  Mr.  Roi/fe 
was  the  firfl  Man  that  ever  I  heard  propofe  thac 
the  King  and  the  Duke  fliould  be  fecured,  and 
there  is  another  thing  come  in  my  mmd,  Mr. 
Roufe  hath  been  a  Traveller,  he  did  prefume  to 
fay,  and  has  faid  to  me,  and  in  Company,  that 
the  King  was  Sivorn  in  France  and  Spain  to  bring 
in  Popery  and  ylrbitrary  Power  in  fo  many  Years, 
and  therefore  it  was  no  Sin  to  take  him  off,  and 
he  told  me  he  had  it  under  his  own  Hand. 

Roufe.  It  was  impoffible,    my  Lord. 

Mx.^tx'yjeffcrics.  I  do  believe  it.  I  do  not 
believe  he  thought  thee  fit  to  be  a  Secretary. 

L.  C.  J.  Look  you ,  if  you  would  have  any 
thing  afked  him,  propofe  it  to  me. 

Roufe.  What  place  was  it  I  began  to  fpeak  of 
any  thing  of  this  Defign? 

Mr.  Leigb.  The  King's-head. 

Roufe.  Who  was  with  us? 

Mr.  Leigh.  Mr.  Goodenougb  and  feveral  others. 

Roufe.  Was  it  difcourfed  of  before  them  ? 

Mr.  Leigh.  No,  You  never  difcourfed  of  ic  be- 
fore them. 

Roufe.  You  difcourfed  of  going  an  Hay-mak- 
ing in  the  Countrey  ;  fays  you,  I  will  trull  them 
one  alone,    but  f^^ys  you,  I  am  under  an  Oath  of 
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Secrecy  not  to  communicate  it  but  to  one  at  a 
cime,  but  I  make  bold  to  acquaint  you  with  it; 
I  crive  you  an  account  what  I  heard  from  his  own 
Mouth. 

L.  C,  J.  Look  you.  What  you  heard  from  him 
will  fignify  nothing,  unlefs  you  are  able  to  make 
Proof  of  it  by  other  Witnefles  :  If  you  will  afk 
him  any  Qucftions,  you  fliall.  We  will  hear 
what  you  can  lay  for  yourfelf  at  laft.  But  you 
muft  not  evade  the  King's  Evidence  with  any 
Difcourfe  at  random. 

Roufi.  Did  I  ever  put  you  upon  any  thing 
of  this  Nature?  Did  you  not  tell  me  there  was 
a  Defign  to  overturn  the  Government ,  but  you 
would  not  fhed  Blood  ? 

Mr.  Leigb.  I  will  anfwer ;  I  can't  be  pofitive 
whether  I  came  to  Mr.  Roufe,  or  he  to  me.  I 
had  been  in  his  Company  feveral  Times  before, 
and  whether  he  difcourfed  it  firft  to  me,  or  I  to 
him,  I  cannot  tell ;  but  when  that  Point  was  dif- 
courfed, he  was  very  zealous  to  get  ten  Captains, 
and  that  the  Ball  might  be  play'd,  and  the  Tower 
taken. 

Roi/fe.  Did  ever  Mr.  Goodenough  and  you  and 
I  meet  upon  fuch  an  Account  ^ 

Mr.  Leigh.    Yes,  at  the  King^s-head  Tavern. 

Roufe.,  I  can  take  my  Oath  I  never  faw  Mr. 
Goodenough  but  twice  in  your  Company,  and  I 
never  knew  you  till  Ma^  lall. 

Mr.  Serj.  Jefferies.  You  came  to  a  very  ftrid 
Alliance  by  that  Time  it  came  to  June, 

Mate  Lee  [worn, 

Mr.  Stryjefferies.  Tell  my  Lord  and  the  Jury 
what  you  know,  the  whole  Truth,  and  nothing 
but  the  Truth. 

Lee.    The  whole  Truth  I  will  tell.     About  a 
Week  before  Midfimiiner,  or  thereabouts,  I  met 
Mr.  Roufe,  I  think  it  was  in  Pope^s-head KWty,  go- 
ing to  look  after  Captain  Blague:   Says  Mr.  Roufe., 
I  have  fomething  to  fay  to  you,  but  he  did  for- 
Dear  fpeaking  it  then  ;    fo  I  went   to  the  King'j- 
head  Tavern  by  the  Exchange,  we  went  into  a 
little  Room  ;  fays  he,  there  is  fomething  I  would 
have  you  do.     What's  that?    fays  I.     Says  he, 
can't   you   get  fome  Sea-men    fitting    to   make 
Commanders  of  Ships?    I   did    not    underftand 
Mr.  Rouf's  Meaning  in  it,   but  I  thought  Mr. 
Roife,  being  in  Employment,  might  put  me  in, 
being  deftitute  of  Employment,  as  well  as  other 
Men.     So  after  we  did  appoint  to  meet  at  JFap- 
ping,  at  the  Sign  of  the   Blue  Anchor  in  IVapping 
Dock.     Says  Mr.  Roufe,  If  I  come  not  at  ten  of 
the  Clock,  do  not  look  for  me.     Says  he ,  Can 
you  get  no  Men  that  are  fit  to  make  Comman- 
ders of  Ships?  Says  I,  I  have  no  Acquaintance 
with  any,  I  do  not  know  but  two  or  three  :  But, 
fays  I,  I  will  fee  what  I  can  do.     I  waited  for 
Mr.  Roufe  and  Mr.  Leigb  next  Day  (both  were  to 
come.)    The   next   Day  I  afl<ed  him,  what  he 
intended    by  the  Commanders    of   the   Ships  ? 
Where  would    he   have    thofe   Ships  ?     He   an- 
fwered,  fome  of  the  King's  Men  of  War  that  lay 
at  Deptford  and  PVoolivich  to  make  Guard-fhips. 
Says  I,  what  will  you  do  if  you  have  no  Pow- 
der  and   Shot  ?    If  you   could   take  ■  the   Tower^ 
then  you  might  provide  them  with  every  thing 
fitting.     Says  Mr.  Roufe,   We  muft  fecure  the 
Tower  and  IVbiteball  both,  or  we  can  do  nothing. 
Says  I,  Mr.  Roufe,  where  is  your  Oath  of  Al- 
legiance   then   that  is  to   the  King?   Says  he. 
Vol.  III. 
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We  will  fecure  the  King  that  he  fnall  come  to 
no  Damage,  and  he  fliail  remain  King  ftill.  If 
Mr.  Roufe  hath  any  thing  to  objecl  againft  what 
I  lay,  I  defnc  to  hear  it,  I  fpeak  nothing  but 
the  Truth. 

Mr.  Serj.  Jefferies.  Did  you  meet  with  him  aC 
any  other  Time? 

Lee.  This  was  the  firft  Time  he  put  out  any 
fuch  Thing  to  me,  concerning  any  fuch  Con- 
trivance. 

Mr.  Serj.  Jefferies.  Did  you  meet  with  hira 
afterwards? 

Lee.  Yes,  we  had  fome  Difcourfe,  it  was  to 
the  fame  Efteff,  but  it  fignincs  nothing,  and  my 
Memory  being  ftiallow,  I  do  not  e.xaftly  remem- 
ber it.  I  know  I  muft  give  an  Account  of  this 
before  a  greater  Court  than  this. 
Mr.  Burton,  Mr.  Corbin. 

Mr.  Serj.  Jefferies.  I  did  acquaint  you,  my 
Lord,  that  there  was  Occafion  to  make  ufe  of 
Evidence  againft  the  Prifoner  at  the  Bar,  I  gave 
you  an  Account  how  that  Evidence  was  not 
received.  Now  I  defire  to  give  you  Proof,  that 
the  continual  Inclination  of  this  Man's  Heart  was 
the  Killing  of  the  King,  and  DcJlruSfion  of  the  Go- 
vernment. 

Mr.  Thomas  Covh'm  fworn. 

Mr.  Serj.  Jefferies.  Pray,  Sir,  tell  my  Lord, 
and  the  Gentlemen  of  the  Jury,  what  Meetings 
you  had  heretofore  with  the  Prifoner  about  the 
Year  Eighty  One  or  thereabouts.  See  whether 
you  know  him. 

Mr.  Corbin.  What  I  have  to  fiy  ngainft  Mr. 
Roufe  is  only  what  I  gave  in  Evidence  to  the 
Court  before. 

Rouf\  When  was  that? 

Mr.  Corbin.    In  Eighty  One. 

L.  C.  J.  Pray  what  do  you  know  of  him? 
Don't  tell  us  what  you  gave  in  Evidence,  but 
you  are  on  your  Oath  to  fpeak  Truth,  not  what 
you  faid  then. 

Mr.  Corbin.  My  Lord,  Some  few  Days  before 
the  Members  for  the  Cicy  of  London  went  for 
Oxford,  I  happened  to  appoint  a  Gentleman 
(one  Mr.  IVyat)  to  meet  me  at  Mr.  Leccb'^  in 
Cornbil.  Mr.  Roufe  came  by,  I  knew  him  very 
well,  he  was  concerned  in  the  CommifTion  for 
Difbanding  the  Army  as  well  as  I.  He  came 
in,  and  faluted  not  only  me  but  the  Mafter  of 
the  Shop,  with  How  do  you  do?  He  enter'd  into 
Difcourfe,  and  faid,  he  intended  to  go  for  Ox- 
ford, and  that  he  had  agreed  with  the  Coffee- 
men  about  Town  to  furnifli  them  with  News; 
fays  he,  there  are  feveral  Gentlemen  refortin^- 
to  your  Shop,  it  would  do  well  if  you  had  it. 
Says  Mr.  Leech,  What  fhall  I  give  you  ?  Says  he, 
if  you  will  go  to  the  Tavern,  we  will  agree  it 
over  a  Glafs  of  Wine.  But  Mr.  Roufi  told  me 
he  had  a  Kindnefs  to  beg  of  me,  and  (fays  he) 
I  would  have  you  engage  fome  of  your  Friends 
to  deliver  them  fpeedily  to  fuch  a  Perfon  I  fhall 
appoint,  de  die  in  die?n ;  for,  lays  he,  if  they  be 
delivered  by  the  ordinary  Letter-Carrier,  they 
won't  turn  to  Account,  nor  give  Satibtaftion. 
By  and  by  Mr.  JFyat  came  in,  (chat  I  was  to 
meet  at  the  Stationers)  Mr.  IFyat  afked  me,  what 
I  thought  of  the  Seftions?  Mr.  Ro!fi  made  an- 
fwer, he  did  forefee  it  would  be  a  very  ihorc 
Seflions.  Says  he,  thefe  frequent  Prorogations 
and  Diflblutions  of  the  Parliament  won't  avail 
4  L  him, 
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him,  for  whatever  the  King  has,  the  Parlia- 
ment gave  him ,  and  they  may  take  it  away 
when  they  pleafe.  One  bid  him  have  a  care 
what  he  laid,  and  he  reply' d,  the  King  had  for- 
feited his  Croiun,  and  had  no  more  Right  to  it  than 
he  had. 

L.  C.  J.  Mr.  Roufe,  If  you  would  aflc  him  any 
Queftions ,  pray  dired  yourfelf  to  us ,  and  we 
will  afk  them. 

Roufe.  I  defire  he  may  be  afl^ed  what  was 
faid  before  and  after. 

L.  C.  J.  Can  you  tell  him  ?  Do  you  know 
there  was  any  previous  or  fubfequent  Difcourfe 
to   this,  that   might  any   way  alter  it? 

Roife.  It  was  tlie  lame  Queftion  propounded 
in  Eighty  One. 

Mr.  jufl.  Withins.  Pray,  Did  he  fay  the  King 
had  forfeited  his  Crown  ? 

Mr.  Corhin.  Yes,  and  when  he  was  rebuked 
for  it,  he  reiterated  it. 

Mr.  Serj.  Jefferies.  We  will  trouble  your  Lord- 
fhip  but  with  one  Piece  of  Evidence  more,  only 
to  give  you  an  Account  Mr.  Roufe  is  a  Man  very 
well  known  in  the  City  of  Loudon  ;  yet  when 
there  were  Officers  came  to  feize  him,  he  had 
forc^ot  his  Name  of  Roufe,  and  did  not  remember 
it.  Swear  IViUiam  Richardfon  (which  was  done.) 
Pray  tell  my  Lord,  and  the  Jury,  whether  you 
were  at  the  taking  of  this  Mr.- Roufe,  and  what 
Name  he  went  by. 

Mr.  Richardfon.  I  was  upon  the  Fourth  of  July 
inftant,  to  fearch  for  one  Anniger,  and  coming 
to  Widow  Hafs  CofFee-houfe,  (I  think  they  call 
it)  the  Widow  told  me  there  was  no  Man  in  the 
Houfe :  I  went  down  the  Street  and  came  back 
ao-ain,  and  one  faid  he  faw  a  Man  go  into  the 
Garden  •,  fays  he,  do  you  ftay  here,  and  I  will 
go  and  fee;  he  faw  this  Gentleman-,  fays  he. 
What  is  your  Name?  Ht  ix\6.  Johnfon;  Iafls.ed 
him,  and  he  faid  Jobufon.  I  told  him,  we  mufl: 
have  an  Account  of  him.  Some  faid  they  did 
not  know  him.  We  went  to  the  Haf-Moon  Ta- 
vern in  Alderfgate-ftreet,  he  lent  for  other  Men, 
they  faid  they  did  know  him,  but  they  could  fliy 
nothing  in  his  Behalf. 

Mr.  Serj.  Jefferies.  Is  that  the  Man,  Johnfon? 
Mr.  Richardfon.    That  is  the  Man  that  faid  his 
Name  was  Johnjon. 

I..  C.  J.  Look  you  now,  Mr.  Roufe,  this  is 
your  Time  to  fpeak  for  yourfelf.  What  have 
you  to  fay  to  this  that  is  charged  upon  you? 
You  hear  the  firft  Witnefs  does  lay.  That  you 
would  have  engaged  him  in  a  Defign  of  raifng 
of  Men,  and  you  told  him  you  defigned  to  fir- 
frize  the  Tower,  and  to  that  Purpofe  he  furvey'd 
it  with  you,  and  you  told  him  what  your  Defign 
was  you  met  Mr.  Goodenough  about,  it  was  to 
raife  Men.  Goodenough  was  for  Killing  the  King  ; 
you,  it  feems,  at  firft  was  but  forfecuring  the  King, 
and  making  him  do  what  you  pleafe;  but  after- 
wards it  was  come  to  an  higher  Matter,  and  then 
you  had  found  out  a  Way  to  engage  fome  Cap- 
tains to  feize  the  Tower,  and  others  were  to  feize 
JFhitekaH,  both  were  to  be  done  at  once.  What 
lay  you  to  this?  (Here  are  three  WitnefTes  that 
teftify  very  ftrongly  againft  you)  and  the  De- 
vice you  had  to  get  Men  to  Blackbeath  to  fecure 
the  Tower. 

Roufe.  My  Lord,  I  ftand  here  for  my  Life  ;  it 
never  tnter'd  into  my  Heart,  nor  came  out  of  my 
Mouth,  but  he  came  to  me  feveral  Times  about  it, 
and  I  oppofed  ic.    At  lall  he  dogg'd  me  fo  often, 


that  he  gave  me  Occafion  to  afk  him  the  Mean- 
ing of  it.     The  firft  Place  I  faw  him  in  was  the 
Km^s-Iiead  (as  he  faith  truly)  in  Switlmfs  Alk's. 
There  were   feveral  Perfons  (as  they  met  there 
every  Day  upon  their  private  Occafions)    that 
is  true.  He  afked  me  a  ftrange  Queftion,  (that  was 
the  firft  Time  that  I  heard  of  it)  whether  I  was  v/il- 
ling  to  oppofe  a  Foreign  Invafion  that  was  like 
to  be  made  fpeedily  ?  And  whether  I  would  en- 
gage in  the  Defence  of  it?  And  this  he  did  two 
or  three  Times  afterwards.     To  which  I  replied. 
Sir,  I  and  every  honeft  Man  are  bound  (as  we 
are  Subjedls,  and  have  taken  the  Oaths  of  Supre- 
macy and  Allegiance)  to  engage  in  fuch  a  Thing 
you  put  me  upon ,  that  was,  to  engage  againlt 
a  Foreign  Invafion.     The  next  Time,  he  afked 
me   how   far  I   would   afTift,    if  fuch   a   Thing 
fhould  fall  out  as  a  Foreign  Invafion.    I  v/onder'd 
to  hear  it  fo  often  repeated  -,  I  anfwer'd  I  never 
had  but  one  Sword  for  feveral  Years,  tho'  I  have 
had  Occafion  for  many  in  other  Countries,   but  I 
make  no  Queftion  but  by  the  AfTiftance  of  my 
Friends,  to  raife  an  hundred  Arms,  that  was  my 
very  ExprefTion.     But  withal  I  demanded  what 
he  meant  by  Invafion,  and  that  I  infilled  upon 
feveral  Times;    for,    fays  I,    I  know  of  none, 
and  I  hope    there  is  none  like  to  be.     I  took 
an  Account  of  this  in  Charafters,  and  have  ac- 
quainted His  Majefty  and  the  Council  with  it. 
He  reply'd  to  me,  fays  he,  I  wonder  you  are  a 
Stranger  to  fuch  a  Thing.     'Tis  true,  fays  he, 
that  is  the  Word  goes  up  and  down,  but,  fays 
he,  there  is  another  Kind  of  Invafion  meant  by 
fome  Men.     I  afked   him  what  other  Invafion 
do  you  mean  ?     He  anfvvered  prefently.    Don't 
you  know?  Are  you  a  Stranger  in  England?  In 
Ifrael?   Says  he,  there  is  an  Invafion  upon  our 
Rights  and  Liberties  and  all  we  have :  Whereupon 
I  was   a  little  ftartled.     This  was  at  the  Kin^s- 
Head  Tavern.     Another  Time  I  defired  him  to 
explain   his  Meaning,    being  a   Stranger  to  it, 
when  I  expreffed    my   Re.idinefs    to    ferve    the 
King  upon  fuch  an  Occafion  in  thole  Words  ; 
they  that  know  me,  know  that  I  am  not  in  the 
Capacity  of  Raifing  an  hundred  Arms,  but  I  in- 
tended it,  as  God   knows,  in   Oppofition   to  a 
Foreign  Invafion.     But ,    I  thank   God ,    I  took 
Charafters  Day  by  Day,  and  with  a  Refolutiora 
Day  by  Day  to  difcover  it,  but  he  has  got  the 
ftart  of  me,  for  fear  I  would  fwear  againft  him. 
He   infifted  ftill   upon  it ,  that  our  Rights  and 
Liberties  were  invaded,  and  that  was  the  Inva- 
fion all  along  intended,  and  that  was  the  Way  to 
hook  in  Perfons,  only  upon  that  Pretence  of  a 
Foreign  Invafion.  I  afked  him  in  what  Manner  he 
meant  Invafion  ?    Says  he,   what  with  their  Do- 
dlrines   on   one  Hand,   and    Oppreffion   on    the 
other,  they  lie  fo  heavy  that  we  can''t  bear  it  'no 
longer.     Says    I,    what   do   you   mean   by    this? 
What  Courfe  do  you  think  of?    What  can  you 
propound  to   yourfelf  to  extricate  yourfelf  out 
of  thefe   Troubles   you  fo   much    complain   of? 
To  which  he  anfwer'd.  You  are  a  Stranger  to 
what   is   a- foot,    and   hath    been   a-foot  a  great 
While.     Do   you    not    know    the   Perfons    that 
are   engaged   in  the  Defign?    (I  was  a  little  in- 
quifitive  to  know  what  was  meant  by  the  Perfons.) 
No   (fays  I)    pofitively,  I   know   not  what  you 
mean,  I  am  a  perfedl  Stranger  to  thefe  Perfons 
and  this  Defign,  and  I  wiftied  him  and  all  others 
(as  they  were  Men  and  Chriftians)  that  they  would 
take  c^r Q  oi  oppofmg  the  Government  they  lived  under, 
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that  was  my  very  Words.  Says  he,  that  we  have 
confider'd  very  well,  and  how  to  lecure  the  t-zvo 
Things,  and,  lays  he,  you  fhall  fee  we  will  do  it 
dexteroully,  without  fliedding  a  Drop  of  Blood; 
nay,  fays  he,  not  the  Blood  of  the  Duke  o\ 
Jork,  chough  he  be  the  verieft  Dog  in  England. 
I  defired  him  to  explain  himfelf  He  anfwer'd, 
The  Mifchief  of  it  is  we  can't  agree  among  our- 
felves,  for  it  was  Us  and  fFe  at  every  Word  •,  fo 
I  concluded  he  was  of  the  Cabal  and  Club  that 
met  together  on  this  Defign  (that  hath  come  be- 
fore your  LordfhipO  and  I  am  pretty  confident 
t-aere  was  fuch  a  hellifli  Defign,  though  I  thank 
God  I  had  no  Hand  in  it.  Said  I,  Who  are  the 
Perfons?  Pray  declare  the  Bottom  of  this  Story 
you  come  to  me  about  one  Day  after  another. 
V/irh  much  ado,  he  told  me  Mr.  Goodowngb 
was  one.  After  this  Difcourfe  I  never  faw  Mr. 
Gijcdtncugh  but  twice,  once  was  at  the  Ki/ig's- 
Head  Ts-vern,  where  I  believe  was  twenty;  the 
fecond  Time  was  a  Day  or  two  after  I  faw  the 
Proclamation  and  his  Name  in  it.  So  much  I 
fpcak  of  Mr.  Goude/wugb.  I  an<ed  him  the  Names 
of  the  other  Perfons  that  were  engaged  in  this 
Defign,  and  (fays  he)  I  muft  conceal  them,  for  I 
am  under  an  Obligation  ;  but  the  firft  Time  I  law 
the  Proclamation  againft  Colonel /^«w/}v,  and  the 
others,  fays  he,  I  %vas  deadly  afraid  I  was  in  the 
Proclamation  ;  but  (fays  he)  all  thefe  Perfons  are 
concerned,  and  feveral  others.  Thereupon  he 
told  me,  that  when  they  met  they  came  to 
this  Refolution  of  feizing  the  Tozver,  the  Al- 
dermen, and  taking  of  Londoii.  Says  I,  Pray 
what  Money  have  you  to  carry  on  this  ?  Mo- 
ney !  Oh,  fays  he,  we  don't  want  Money  ;  lays 
he,  Mr.  Goodetiough  hath  allured  me  there  is 
40000  /. 

L.  C.J.  Look  you,  you  invert  all  his  Difcourfe: 
He  hath  fworn  it  againft  you.  Have  you  any 
Evidence  in  the  World?  You  are  not  in  a  Capa- 
city to  fwear  againft  him. 

Roiife.  My  Lord,  he  hath  turned  it  upon  me, 
he  fpake  to  me  always  in  private. 

L.  C.J.  Look  you,  you  have  fixed  but  upon 
one  Perfon,  here  was  Mate  Lee,  that  gives  a  very 
fhrewd  Evidence  againft  you  ;  Did  he  come  and 
teach  you  ?  Did  he  ufe  thefe  Words .' 

Roiife.  My  Lord ,  I  have  nothing  to  fay  a- 
gainft  Mate  Lee,  I  hope  he  is  an  honeft  Man. 
But  I  having  a  Defign  to  difcover  this  whole 
Thing,  and    having  fo  much  out  of  Leigh  the 
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L.C.J.  What  did  you  ufe  thefe  Words  to 
him  for  then? 

Rfjul?.  To  fatisfy  the  Gentlemen  that  put  me 
upon  it,  that  I  might  come  to  the  Bottom  of  the 
Defign. 

Mr.  Juji.  With.    You  fay  you  know  a  great  deal 
more :  How  came  it  to  pafs  you  never  toldthe  King 
one  Word  of  this  till  after  you  was  taken  ? 
Roufe.   I  have  told  it  fince  I  was  taken. 

Mr.Sa/.  Gen.  Pray,  when  you  had  got 
Mr.  Finch,    to  the  Bottom  of  all  this  (as  you  call 
it)  why  did  you  deny  your  Name? 
Roufe.     I  did  not  deny  my  Name. 
Mr.  Serj.  Jefferies.     He  hath  as  many  Names 
as  he  has  Defigns,  and  they  are  abundance. 

Roufe.  I  did  not  know  they  were  Officers.  I 
did  not  think  there  was  any  Obligation  upon  me 
to  tell  every  Man  my  Name. 

L.  C.  J.    You  hear  what  Evidence  is  given  a- 
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gainft  you  concerning  your  Difcourfe  in  Eighty 
Ov.e;  which  the'  it  be  not  the  Thing  for  which 
you  are  direflly  called  in  Queftion,  yet  if  you 
could  clear  yourfelf  of  it,  it  would  import  you 
much,  for  that  does  fhew  your  Spirit,  and  that 
you  have  had  a  long  while  a  Defign  againft  the 
King's  Life,  if  that  be  true  ;  therefore  it  would 
be  very  fitting  that  you  purged  yourfelf  of  it, 
and  that  you  could  fome  Way  or  other  o-ive 
an  Anfwer  to  what  you  faid.  That  the  King  had 
jorjcited  his  Cro'-jcn,  and  had  no  more  Right  "to  if, 
than  one  of  thofe forry  Perfons  you  fpoke  to:  And  to 
fiiy  the  Parliament  "might  take  azvay  the  King's  Au- 
thority. Thefe  are  ftrange  Treafonable  Exprel- 
fions. 

Roufe.  My  Lord,  Tho'  this  Thing  be  revived, 
which  was  out  of  Doors  two  Years  fince,  and  I 
fuppofe  it  is  well  known  to  your  Lordfliip,  who 
was  then  upon  the  Bench.  As  I  was  told,  there 
was  a  Word  in  the  Indiclment  called  Coliogiiiinn : 
He  was  was  allied  what  Difcourfe  pafTcd  before? 
But  if  Mr.  Corbin  would  remember  himfelf,  I  do 
confefs  I  did  fay  thtfe  Words ;  but  the  Words 
that  followed  before. 

Mr.  Jiift.  IVi'h.  What  do  you  mean,  tlie  Cart 
before  the  Horfe  ? 

Roufe.  Mr.  IVyat  was  urging  of  feveral  Dif- 
courles,  the  Popilh  Grandure  in  depofio"-  Kin.o-s, 
and  I  gave  this  Anfwer  in  thefe  Word?:  5'Tr, 
(fays  I)  If  it  'Were  in  the  PoiL-er  of  any  Pope  to  de- 
fofe  the  King,  then  he  might  as  well  take  azvay  thi 
Croivn  off  the  King's  Head ;  but  he  hath  no  fuch 
Poiver ;  if  he  had  that  Po'xcr,  fays  I,  then  the 
Cro-zvn  of  England  is  yours  as  much  as  his. 

Mr.  Sol.  Gen.  What  was  the  Colloquium,  when 
you  faid  the  Parliament  might  take  it  anwi? 
Rcufe.  I  never  faid  that. 
L.C.J.  I  have  heard  a  great  deal  of  your 
Difcourfe,  if  you  think  you  csfn  make  any  of 
it  good  by  Witnefies  to  your  Advantage,  call 
them. 

Roufe.  My  Lord,  I  have  not  had  Time  to  coi- 
led my  Witnefl'es.  How  can  it  be  fuppofed  I 
fhould  call  Witnefles  ?  I  don't  know  whether 
they  are  here.  Here  are  Witnefies  called  to  prove 
a  Matter,  whereof  upon  a  Trial  tv,-o  Years  paft  I 
was  acquitted. 

Mr.  Juf.  With.  Pray  do  not  go  away  v;ith  that, 
here  are  two  Witneffes  fince. 

L.  C.J.  You  were  told,  that  was  not  the  Thing 
laid  to  your  Charge  now,  that  does  only  iLew  the 
Temper  of  your  Spirit,  and  how  your  Inclina- 
tions have  been  all  along.  Look  you,  tiiis  vou 
are  now  charged  with,  is  a  Defign  to  Seize'anJ 
Kill  the  King,  and  to  that  Purpole  to  have  en- 
ter'd  into  a  Confpiracy  with  Goodeiwitgh  and  o- 
thers,  for  the  raifuig  of  Men,  and  the  making 
of  a  Rebellion  and  Infiirreffion  here  in  the  Kino-- 
dom;  v.'hereby  you  might  have  feized  not  only 
the  King,  but  his  Fort  here,  the  Tczver,  and  made 
yourfelves  Mafters  of  his  Ships,  and  fo  enier'd 
into  a  perfed  War  with  him  In  his  own  King- 
dom, to  the  Deftrudion  of  himfelf  and  the  Go- 
vernment. You  hear  what  the  Witnefies  fay 
againft  you. 

Roufe.  I  do  declare  in  the  Prefence  of  God 
Almighty,  before  whom  I  muft  ftand,  it  never 
enter'd  into  my  Pleart. 

Mr.  Jones.  If  that  would  do,  we  fnould  have 
none  hanged. 

Roufe.    I  appeal   to  your   Lordlhip  and   this 
4  L   2  Honour- 
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Honoun\bIe  Court,  whether  'tis  likely  for  me, 
who  am  fuch  a  filly  Perfon,  to  engage  in  fuch 
a  Devilifli  Defign  ,  efpecially  being  concerned 
with  no  Perfon  in  the  World  about  it  ;  for  I  de- 
clare, if  I  was  upon  ten  thoufand  Oaths,  I  never 
had  any  Difcourfe  widi  any  Perfon  in  the  World 
about  it.  In  the  next  Place,  I  never  was  in  any 
Meeting,  though  I  have  heard  of  feveral  darkly 
that  they  met  in  London,  and  in  feveral  Clubs, 
but  I  could  never  find  out  the  Places.  I  defire 
to  afk  him,  whether  he  knows  with  whom  I  did 
concern  myfelf 

L.  C.  y.  Look  you,  did  you  never  meet  him 
with  any  Company  concerning  any  of  thefe  Trea- 
fonable  Defigns  that  you  have  fpoken  of? 

Mr.  Leigh.  I  will  give  your  Lordfliip  and  the 
Jury  an  Account.  Mr.  Roufe  acquainted  me  he 
could  make  ten  Sea-Captains ,  I  acquainted  Mr. 
Goodenoiigh  with  it.  He  told  me  he  would  have 
a  Golden  Ball,  and  told  me  the  Charge.  We 
went  to  the  Angel  and  Crown  Tavern,  from  thence 
he  came  to  meet  Mr.  Goodenoiigh  to  tell  him  what 
he  had  faid  to  thefe  Captains.  The  next  Day  he 
met  Mr.  Goodenoiigh ;  and  Mr.  Goodenongh,  Mr. 
Roufe,  Mr.  Paehin,  and  I,  went  from  J ofef If s 
Coffee-houfe  in  Exchange- Alley,  and  he  dilcourfed 
about  getting  of  thefe  Captains. 

Roufe.    Who  was  prefent  ? 

Mr.  Leigh.  We  never  difcourfed  the  Matter 
joyntly,  but  fingly  with  one  Man.  Mr.  Roufe 
and  Mr.  Goodenough  went  into  a  Room  apart  a- 
bove  Stairs,  and  difcourfed  this  Matter  (as  I  be- 
lieve) half  an  Hour. 

Roufe.  How  do  you  know  what  Difcourfe  I 
had  with  Mr.  Goodenough  when  you  was  not  pre- 
fent ? 

Mr.  Leigh.  Mr.  Goodenough  thanked  me  for 
bringing  him  acquainted  with  you. 

L.  C.  J.  How  do  you  know  what  Difcourfe 
they  had? 

Mr.  Leigh.  I  know  only  what  Mr.  Roife  told 
me;  Mr.  Roufe  told  me  that  he  would  engage  ten 
Sea-Captains,  that  a  Ball  fliould  be  play'd ,  and 
every  Man  take  his  Dividend. 

L.  C.  J.  Did  he  tell  you  he  had  difcourfed 
■this  with  Mr.  Goodenough? 

Roufe.    Did  I  tell  you  fo? 

Mr.  Leigh.    Yes,  Sir. 

L.  C.  J.  You  fpeak  of  feveral  in  Company, 
one  Paehin  and  others. 

Mr.  Leigh.  We  went  from  the  King's-head  Ta- 
vern, for  there  was  Company  we  did  not  like, 
tho'  we  difcourfed  there  but  of  Haymaking,  and 
getting  Men  to  help  the  Countrey  People. 

L.  C.  J.    What  did  you  mean  by  that  ? 

Mr.  Leigh.  That  was  to  get  Men  for  this  Bu- 
finei's. 

L.  C.J.  What  did  he  fliy  the  Intention  was  of 
raifing  thefe  Men  ? 

Mr.  Leigh.  Mr.  Roufe  hath  frequently  and  often 
acquainted  me,  that  the  King  had  taken  an  Oath 
in  France  and  Sj'ain  to  bring  in  Popery  and  Ar- 
bitrary Power  in  fo  many  Years,  and  that  he 
had  not  done  it,  made  the  PopiJJ:  Party  angry, 
but  that  he  would  do  it. 

L.  C.J.  Well,  what  Defign  was  there  in  rai- 
fino-  of  Men  and  feizing  thzTower? 

Mr.  Leigh.  He  told  me  all  things  mufl:  be 
done  together.  The  King  and  the  Duke  muil  be 
feized,  for  that  was   the  principal  Work. 

Roufe.  It  never  cnter'd  into  my  heart.  Be  pleaf- 


ed  to  aflv  him  if  he  was  not  arrcfbed  by  one  Keel- 
ing, and  what  was  the  account  of  it. 

Mir.  Leigh.  No. 

Roufe.  I  mean  fworn  againft. 

Mr.  Leigh.  I  will  give  your  Lordfhip  an  Ac- 
count of  it.  Mr.  Goodenough,  Mr.  Roufe,  Mr.  Pa- 
chin,  and  I,  had  been  at  the  K;?ig's-head  Tavern  -, 
a  Man  came  and  told  me,  a  Man  had  been  at 
my  Houfe,  and  that  one  fvvore  againft  me,  and 
it  would  be  dangerous  to  go  home.  A  while 
after  comes  one  Armiger,  and  he  told  me  Mr. 
Baleman  was  gone  one  Way  and  he  another  to 
feek  for  me,  and  defir'd  me  to  have  a  Care  of 
myfelf  Witii  that  Mr.  Roufe,  Mr.  Goodenough, 
and  Mr.  Paehin  came  out  to  me.  Mr.  Roufe  di- 
reded  me  to  go  the  Sun  Tavern  at  Moorgate, 
and  I  went;  Mr.  Roufe,  Mr.  Goodenough ,  and 
Mr.  Paehin  came  to  me.  I  told  them  I  would 
meet  my  Wife,  but  they  would  not  let  me  go  on 
by  any  Means,  but  fent  one  Mr.  Ihomas  a  Cof- 
fee-man for  my  Wife.  She  came  and  told  me 
Mr.  Goodenough  had  fworn  againft  feveral  People, 
or  he  was  fworn  againft.  I  went  to  Mr.  P^ouffs. 
Houfe,  where  Mr.  Goodenough  came  to  me.  Mr, 
Roufe  would  have  had  Mr.  Goodenough  ftaid 
there  all  Night:  Mr.  Goodenough  fent  for  his 
Wife,  to  know  if  his  Brother  had  fworn;  fhe 
acquainted  him  he  had  not  fworn  ;  Mr.  Roufe 
invited  him  to  lie  with  me.  He  fliewed  me  be- 
hind the  Bed  a  Window  to  go  into  another  Man's 
Room  to  make  my  Efcape,  if  any  Man  fhould 
come  to  fearch  the  Houfe.  I  lay  there  on  5'^- 
tiirday,  Mr.  Goodenough  and  Mr.  Nelthrop  came 
to  me;  Mr.  Goodenough  told  me  he  had  lain  at 
Mr.  Nellhrop's  all  Night,  but  he  had  ken  his 
Brother,  and  he  had  not  fworn  againft  me:  I 
heard  that  Mr.  Keeling  had  fworn  againft  me , 
and  did  fay  in  Difcourfe,  if  I  did  light  of  Keeling, 
I  would  kill  him. 

Roufe.  I  defire  to  afk  him  another  Queftion: 
When  he  was  told  he  was  Iworn  againlt,  what 
did  he  fiy  ? 

L.C.J.  He  tells  you  before-hand,  that  he  faid 
he  would  kill  Keeling  if  he  could  meet  him. 

Roufe.  He  fays  Mr.  Goodenough  and  Nelthrop 
came  to  my  Houfe  ;  afk  him  if  I  was  in  the  Houfe, 
or  law  Mr.  Goodenough  ? 

Mr.  Lee.  I  am  not  pofitive  whether  he  faw 
them  together,  but  that  he  fiw  Mr.  Goodenough 
there  the  Friday  Night,  for  he  invited  him  to  lie 
with  me. 

L.  C.J.  Pray  what  was  yourReafon  in  putting 
Mate  Lee  upon  the  inquiring  out  Men  to  make 
Mafters  of  Ships? 

Roufe.  To  fitisfy  the  Gentleman,  becaufe  he 
told  me  there  was  fuch  a  Defign  in  hand,  to  gee 
to  the  Bottom  of  that  Defign,  that  fo  his  Maje- 
fty  might  come  to  no  Damage.  Pray,  my  Lord, 
How  could  I  acquaint  the  King,  or  any  Juftice 
of  Peace  what  he  meant  by  it  unlefs  I  under- 
ftood  it? 

L.C.J.  Have'you  any  thing  more  to  afc?  Or 
would  you  have  any  Witnefles  called? 

Roufe.  My  Lord,  'tis  my  Unhappinefs  I  have 
no  WitneflTes. 

Mr.  Serj.  Jefferies.  He  hath  confeffed  the  Trea- 
fon  enough. 

L.C.J.  Look  you.  Gentlemen  of  the  Jury. 
You  hear  that  this  Perfon  at  the  Bar  is  Indifted 
for  High  Treafon  in  confpiring  the  King's  Death, 
and  declaring  this  by  Overt  Ads,  that  is,  endea- 


vouring 
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for  High  Treafon. 


vouring  to  raife  Men  here  for  to  feize  the  Tower, 

and  to  make  an  Infurredion  here,  and  a  Rebel- 
lion within  the  Kingdom  :  You  hear  two  pofitive 
Witnefles  of  what  they  have  heard  from  him:  He 
did  endeavour,  fays  Lee,  to  bring  him  into  it, 
and  he  told  him  the  whole  Defign ,  he  did  de- 
clare to  him  the  Manner  how  they  intended  to 
feize  the  King  and  the  Duke  of  2'crk:  Mr.  Good- 
enough  was  one  of  the  Perfons  that  confederated 
with  him,  one  of  them,  but  feveral  others  they 
had.  They  had  covert  Terms  to  difguife  this, 
by  getting  the  Countrey  People  in  their  Harveft. 
He  told  them  of  a  Defign  he  had  to  get  the  Sea- 
men, a  Thoufand  of  them  together,  to  feize  the 
Tower  and  Whitehall  both  at  a  Time.  And  you 
hear  that  MateL^c'  had  the  fame  Difcourfe  in  Sub- 
ftance  with  him ,  of  endeavouring  to  feize  the 
Tower  and  get    Arms,  for  to  feize  the  King's 
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Ships,  to  raife  a  thoufand  Perfons  for  the  effe(5t- 
ing  of  this.  All  thefe  Things  you  have  heard 
proved  againft  him  ;  he  gives  no  Anfwer  to  any 
of  them,  but  only  tells  you,  that  in  Truth  he 
did  not  fay  thefe  Things  to  them  ;  but  they,  that 
is  the  firft,  Lee,  faid  thefe  Things  to  him.  He  hath 
no  Evidence  at  all  of  it.  You  hear  likewifc  ('which 
does  agree  with  this  Cafe)  the  Teftimony  by  the 
other  Perfon  concerning  his  Difcourfe  in  A?VZ-'y 
One.  How  he  faid,  The  King  had  forfeitcd'^his 
Crown,  and  had  no  Right  to  if,  but  the  Par- 
liament gave  him  his  Authority,  and  micrhc  take 
it  away.  All  thefe  Difcourfes  they  favour  of  a 
wicked  Spirit  as  can  be  in  the  wholcWorld.  Imuil 
leave  it  to  you  whether  you  believe  him  Guiltv. 

27;,?  7«rv  prefeiitly  gave  their  VerdiB  that  he 
was  Guilty. 


CXVIII.  ne  Trial  of  Lord  William  Russel^^,  at  the  Old 
Bailey /^r High  Treafon,  July  13,  1683.  3sCar.lL 


i^'-fj:?^^'  H  E  hordRuffJ  was  fet  to  the  Bar,  and 

"t^P*''  placed  within  the  Bar. 
^   ^''^       Cl.ofCr.   William  RuJ[el-\,    holdup 

thy  Hand.    {Which  he  did.)     Then  the 

Indiftment  was  read,  as  followeth: 

London.    The  Jurors  of  our  Sovereign  Lord  the 
King,  upon  their  Oaths  prefent.  That  William  Ruf- 
fel,  late  of  London,  Efq;  together  with  other  falfe 
Traitors,  as  a  falfe  Traitor  againft  the  moft  Illiiftri- 
cus    and   Excellent   Prince ,    our   Sovereign    Lord 
Charles  II.  by  the  Grace  of  God,  ©/"England,  Scot- 
land, France  and  Ireland  King,  his  natural  Lord, 
not  having  the  Fear  of  God  in  his  Heart,  nor  weigh~ 
ing  the  Duty  of  his  Allegiance,  but  being  moved  and 
fediiced  by  the  Inftigation  of  the  Devil,   and  the  true 
Dut'i  and  natural  Obedience  which  true  and  faith- 
ful Subjects  of  our  Sovereign  Lord  the  King    towards 
hi-m  our  faid  Lord  the  King  do  bear,  and  of  Right 
ought   to  hear,  wholly  withdrawing ;    and  with  his 
whole  Strength  intending  the  Peace  and  common  Tran- 
quillity of  this  Kingdom  o/"  England  to  difrurb,  and 
IVar  and  Rebellion  againft  our  faid  Lord  the  King 
to  move  and  ftir  up  ;  and  the  Government  of  our  faid 
Lord  the  King  within  this  Kingdom  of  England  to 
fubvert,  and  our  faid  Lord  the  King  from  his  Title, 
Honour  and  Kingly  Name  of  the  Imperial  Crown  of 
this  his  Kingdom  of  England  to  put  down  and  de- 
prive %  and  our  faid  Lord  the  King  to  Death  and  final 
DeftruBion  to  bring  and  put,  the  fecond  Da^  o/"  No- 
vember,   in  the  21ear  of  the  Reign  of  our  Sovereign 
Lord  Charles  II.  Kijig  of  England ,  fcrr.    the  four 
and  thirtieth,    and  divers  other  Days  and  Times,  as 
well  before  as  after,    at  the  PariJJj  of  St.  Michael 
Bafilfhaw,  in  the  Ward  of  Ba.iTiiha.w,  London,  a- 
forefiid,  malicioi'fn  and  trait eroufly,  with  divers  o- 
ther  Traitors,  to  the  Jurors  aforefaid  unknown,    he 
did  confpire,   compafs,   imagine  and  intend  our  faid 
Lord  the  King,    his  Supreme  Lord,    not  only  of  his 


Kingly  State,  Title,  Power  and  Government  of  this 
his  Kingdom  of  England  ,    to  deprive  and  throw 
down;  but  alfo  our  faid  Lord  the  King  to  kill,  and  to 
Death  to  bring  and  put ;    and  the  ancient  Govern- 
ment of  this  his  Kingdom  of  England  to  change,  al- 
ter and  wholly  to  fubvert,    and  a  miferable  Slaughter 
amongjl  the  SuhjeSls    of  our  f-'.'i  Lord    the    King 
through  his  whole  Kingdom  of  England  to  caufe  and 
procure,  and  Infurreciion  and  Rebellion  againft  our 
faid  Lord  the  King  to  move,  procure,    and  ftir  up 
within  this  Kingdom  of  England  •,   and  to  fulfil  and 
perfect  the  faid  moft  horrible  Treafcns,  and  traiterous 
Compaffings,   Imaginiitions  and  Purpofes  aforefaid,  he 
the  faid  WiWhm  RufTel,    together  with  other  falfe 
Traitors,  as  a  falfe  Traitor,  then  and  there,  and  di- 
vers other  Days  and  Times,  as  well  before  as  after,, 
malicioufiy,  traiteroufty  and  advifedly,  between  them- 
felves,  and  with  divers  other  Traitors,    to  the  Jurors 
aforefaid  unknown,  they  did  meet  together,    ccnfidt, 
agree  and  conclude,    and  every  of  them,    then  and 
there,  did  confult,  agree  and  conclude,   InfurreElion 
and  Rebellion  againft   our  Sovereign  Lord  the  Kine 
within  this  Kingdom  of  England,  to  ?ncve  and  (itr 
up ;    and  the  Guards  for  the  Prefervation  of  the  Per- 
fon of  our  faid  Lord  the  King,    to  feize  and  deftro~-i 
againft  the  Duty  of  his  Allegiance,  againft  the  Peace, 
&c.  and  alfo  againft  the  Form  of  the  Statutes,  &c. 

CI  of  Cr.  How  fay'ft  thou,  art  thou  Guilty,  or 
not  Guilty? 

Lord  Ruffel.  My  Lord,  May  I  not  have  a  Co- 
py of  the  Matter  of  Faft  laid  againft  me,  that  I 
may  know  what  to  anfwer  to  it? 

L.C.J.  My  Lord,  We  can  grant 
you  nothing  till  you  have  pleaded.     p.^JtoT" 
Therefore  that  which  is  put  to  you 
now  is,  Whether  you  fay  you  are  Guilty,  or  not 
Guilty? 


*  B.-irn?f "s  Hiftory  of  his  Own  Timas.  f'l)/.  I.  6.  553— .j  jS.  5^0 562. 

j  He  was  Lord  only  by  Courtefy.  being  eldeil  Son  to  the  Earl  oi  Bedford. 
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Sir   liobert 
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'L.Ru/Jll.    My  Lord,  I  am  not  Guilty. 

CI.  of  Cr.   Culpiti  How  wilt  thou  be  tried  ? 

'L.Ri-'Jf:!.    By" God  and  my  Countrey. 

CI.  cf  Cr.     God  fend  thee  a  good  Deliverance. 

h.RiiJJ'r!.  My  Lord,  I  thought  a  Prifoner  had 
never  been  arraigned  and  tried  at  the  fame  time, 
I  have  been  a  clofe  Prifoner. 

L.  C.y.  For  Crimes  of  this  Nature,  my  Lord, 
we  do  it  continually. 

L.  Rujfel.  It  is  hard,  my  Lord. 

Mr.  y^t.  Gen.  My  Lord  hath  no 
reafon  to  complain  for  want  of  No- 
tice, for  fince  Monday  feven-night 
he  had  Notice  of  his  Trial,  and  the  Matters  al- 
ledged  againft  him  he  had  Notice  of,  for  Queftions 
were  put  to  him  about  this  Matter  ;  he  hath  been 
very  fairly  dealt  with,  he  hath  had  the  Liberty  of 
Counfel  to  advife  him;  there  hath  been  no  fort  of 
Liberty  denied  him,  which  becomes  any  Subjeft 
to  have  in  this  Condition. 

L.C.J.  My  Lord,  I  do  not  know  whether  you 
hear  Mr.  Anonuy.  He  fays,  your  Lordfhip  hath 
had  a  great  deal  of  Favour  fhewn  you  already,  in 
that  you  have  been  acquainted  with  the  Crimes 
for  which  you  are  now  indifted,  that  you  have 
had  a  great  deal  of  Warning  given  you,  that  you 
have  had  the  Liberty  of  Counfel,  which  hath  not 
been  known  granted  to  any  under  your  Lord- 
fhip's  Circumilances.  He  lays,  he  doubts  not 
but  your  Lordfhip  is  prepared  for  your  Defence, 
becaule  yOu  have  had  fo  much  Knowledge,  and 
Warning  of  the  Time  and  Matter  for  which  you 
were  to  be  called  in  Queftion. 

L.  Rujfel.  My  Lord,  I  am  much  to  leek,  I  on- 
ly heard  fome  general  Queltions,  and  I  have  Wit- 
nefles,  that  I  believe  are  not  yet  in  Town,  nor 
will  be,  I  believe,  till  Night;  I  think  it  very 
hard  I  can't  have  one  Day  more. 

Mr.  At.  Gen.  Alomiay  feven-night  your  Lord- 
fhip  had  Notice. 

L.  Ri/JfeL  I  did  not  know  the  Matter  I  was 
charged  with. 

Mr.  At.  Gen.  Yes  certainly,  for  I  was  with  you 
my  felf,  my  Lord ;  and  thole  Queftions  you  were 
examined  upon^,  were  a  Favour  to  you,  that  you 
might  know  what  the  Matter  was  you  were  accii- 
fed  of. 

L.C.J.  My  Lord,  without  the  King's  Confent 
we  can't  put  off  the  Trial  ;  if  the  King's  Counfel 
think  not  fit  to  put  it  off,  we  can't  grant  your 
Lordfliip's  Requeft  in  this  Cafe. 

v..  Ruffel.  I  would  defire  a  Copy  of  the  Panne] 
of  the  Jury,  that  I  might  confider  of  it ;  for  how 
elfe  can  I  make  any  juft  Challenge .''  I  thought 
the  Law  had  been  very  favourable  to  Men  upon 
their  Lives;  and  therefore  it  had  allowed  Peo- 
ple to  have  fome  little  Notice. 

L.C.J.  Hath  not  your  Lordfliip  had  a  Copy 
of  the  Pannel  ?  I  think  your  Lordlhip  was  allow- 
ed one.  W^e  gave  Order  your  Lordlhip  fliould 
have  a  Copy  of  the  Pannel. 

Mr.  At.  Gen.  We  did  indulge  him  fo  fir,  that 
he  might  have  a  Note  of  all  the  Men  returned. 

L.  [l(ffl.  I  never  had  a  Copy  of  the  Pannel. 

L.  C.J.  It  was  the  Fault  of  your  Lordfliip's 
Servants  then  ;  for  I  gave  Order  for  it  my  felf. 
'Tis  fuch  a  Favour,  that  in  regard  a  Man's  Life 
lies  at  ftake,  we  never  did  deny  it*,  to  my 
Knowledge.  And  therefore  in  this  Cafe  I  gave 
Order  to  the  Secondary  to  deliver  a  Copy.     I 


know  the  King  did  not  defign  to  be  hard  upon 
my  Lord  in  his  Trial,  but  that  he  fhould  have  as 
fair  a  Trial  as  ever  any  noble  Perfon  had. 

lu.  Ruffel.  I  pray  I  may  have  a  Copy  then. 
Mr.Str'yJeff'rie.'.    If  my  Lord  had  fent  his  A- 
gents,  and  it  had  been  re.f'ufed,  there  had  been 
fomething  in  ir. 

Mr.  At.  Gen.  Secondary  Ncr7nan[el  was  with  me, 
and  I  gave  him  my  Allowance,  though  it  was 
not  his  Right. 

L.  C.  J.  That  my  Lord  may  not  be  furprized, 
what  think  you  of  giving  my  Lord  time  till  the 
Afternoon,  and  try  lome  of  the  reft  in  the  me-ia 
time  ? 

Mr.  At. Gen.  Truly,  my  Lord,  if  I  could  ima- 
gine ic  were  pofTible  for  my  Lord  to  have  any 
Wicneffes,  I  fhould  not  be  againft  it. 

"L.  Ruffel.  'Tis  very  hard. 

Mr.  At.  Gen.  Do  not  fay  fo,  the  King  does 
not  deal  hardly  with  you,  but  I  am  afraid  it  will 
appear  you  would  have  dealt  more  hardly  with  the 
King:  You  would  not  have  given  the  Kino-  an 
Hour's  Notice  for  laving  his  Life. 

Secondary  Trotman.  I  gave  my  Brother  Nor- 
vianfel  a  Copy  of  the  Pannel  on  my  Side ,  and 
hear  that  my  Brother  Ncnnanfel  hath  faid  that  he 
delivered  a  Copy.  Then  Secondary  Normanjel 
was  fent  for,  and  the  Court  ftaid  for  him  lome 
time. 

Mr.Attvood.  My  Lord,  a  Gentleman  told  me, 
he  did  not  know  whether  it  was  fie,  till  he  had 
confulted  the  Attorney  General ;  afterwards  I  had. 
a  Copy  as  it  ftood  then,  not  as  it  is  now. 

Mr.  At.  Gen.  I  defire  my  Lord  may  be  afked, 
who  he  fent  for  it.'' 

'L.  Ruffel.  I  did  not  fend  for  it;  I  enquired, 
and  they  faid  it  would  be  refufed. 

Mr.  Atwood.  No,  the  Gentleman  had  it  with 
the  fair  Periwig. 

L.C.J.  It  was  delivered  to  your  Servant, 
or  Agent.   What  did  you  do  with  it  ^ 

'L.  Ruffel' s  Gent.  Sir,  The  Gentleman  gave  me 
out  of  a  Book  fome  Names. 

Mr.  Serj.  Jefferies.  What  did  you  do  with 
them  ? 

L.  Ruljel's  Gent.  I  writ  them  dov.'n,  they  v/ere 
not  pe'-feft,  I  did  not  know  what  they  were. 

L.C.J.  Sir,  you  were  to  blame,  not  to  deli- 
ver it  to  my  Lord. 

L.  Ruffel's  Gent.  I  was  not  bound  to  deliver  an 
imtjerfeft  thing  to  my  Lord. 

L.C.J.  Sir,  you  iliould  have  confulted  your 
Lord's  Advantage,  fo  as  to  have  delivered  any 
thing  for  his  Good. 

L.  Ru/jl'l's  Gent.  My  Lord  was  in  theTozcer,  I 
was  not  admitted  to  my  Lord. 

Mr.  At.  Gen.  Did  you  give  it  to  my  Lady.'' 

L.  Ruffel's  Gent.  Yes,  thofe  Names  I  had,  my 
Lady  had. 

Mr.  Serj.  Jefferies.  How  long  ago  was  it  ? 

Mr.  Atzvood.    Tuefday  or  IFednejday  laft. 

L.C.J.  (To  Lord P^u\TcVs Servant.)  Look  you. 
Sir,  when  had  vou  this  ? 

L.  Ruffel.  I  had  no  Pannel,  I  will  affure  you, 
delivered  me  ;  I  had  fome  Names  ot  People  that 
they  fiid  were  ufually  on  Juries. 

L.C.J.  They  were  the  Names  of  the  Jury. 

L..  Ruffel.  They  were  only  the  Names  of  them 
that  were  like  to  be  of  the  Jury,  no  other  Pan- 
nel came  to  me. 


*  But  it  had  been  denied  in  Colkd^e's  Cafe,  and  was  afterwards  denied  ro  ^Ix.Comifi,  ciU  ti-^e  Time  of  his  Trial,  wher. 
it  could  be  of  no  Service  to  him. 

L.  C.  7. 
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L.C.J.  My  Lord,  there  can  be  no  other  Co- 
py given,  but  the  lame  that  was  delivered  ;  for 
your  Lordfhip  does  know  in  this  Cafe,  any  Per- 
fonaccufed,  as  your  LordHiip  is,  may  challenge 
thirty  five;  and  therefore  there  is  a  Return  ge- 
nerally of  three  or  four  fcore,  and  thefe  are  re- 
turned in  cafe  of  your  Lordfliip's  Challenge. 
When  you  have  challenged  fo  many  as  you  pleafe, 
then  the  twelve  Men  that  ftand  after  your  Chal- 
lenge, are  to  be  of  the  Jury.  And  therefore  this 
is  not  like  a  Pannel  made  up  by  the  Sheriif,  in 
ordinary  Caufes,  between  Man  and  Man  ;  there 
they  make  a  formal  Pannel,  from  which  they  can- 
not depart,  when  that  is  once  returned  -,  but  here 
in  criminal  Cafes,  becaufe  of  the  Challenge,  they 
return  either  fixty  or  eighty.  And  I  prefume 
your  Lordfhip  was  attended  with  the  Names  de- 
livered. 

Mv.S&v].JeJJ't'ries.  How  many  Names  were  de- 
livered? 

Mr.  Atzvood.    Above  loo. 

L.  Riijfd.  I  had  nothing  of  a  Pannel  delivered 
to  me,  but  fome  Names. 

L.C.J.  There  was  never  any  formal  Pannel 
delivered  to  any  Perfon  accufed  :  The  Copy  of  it 
is  in  Paper  always. 

L.  RiijJ'd.  How  can  I  know  who  to  chal- 
lenge ? 

L.C.J.  My  Lord,  the  Copy  of  it  is  in  your 
Hands  •,  your  Lordfhip  hath  been  deceived  in 
this  ,  by  not  underftanding  the  true  Nature  of 
thefe  Things.  If  we  were  to  give  you  a  new  one, 
we  could  give  you  but  fuch  an  one. 

L.  RiUfel.  I  had  no  Paper  from  the  true  Officer. 

L.  C.  j.  No,  but  from  your  Servant. 

Mr.  jl.  Gen.  My  Lord,  you  will  have  Caufe 
to  complain,  if  they  are  not  the  fame  Men  we 
now  fhall  call. 

L.C.J.  My  Lord,  that  Paper  will  guide  your 
Lordfliip  in  your  Challenges. 

h.RuJfel.  My  Lord,  I  did  not  mind  it,  I  put 
it  away.  My  Lord,  with  your  Favour,  I  muft 
needs  infift  upon  having  a  Pannel,  and  that  you 
will  put  it  off  till  the  Afternoon  ;  I  have  a  Wit- 
nefs  that  is  not  in  Town.  MyCounfel  told  me  it 
was  never  done,  or  very  feldom,  arraigning  and 
trying  at  the  iame  Time,  except  in  cafe  of  com- 
mon Maletaftors. 

L.C.J.  Mv.  Attorney,  Why  may  not  this  Trial 
be  refpited  till  the  Afternoon  ? 

Mr.  At.  Gen.  Pray  call  the  Jury. 

L.C.J.  My  Lord,  the  King's  Counfel  think  it 
not  reafonable  to  put  off  the  Trial  longer,  and 
we  cant't  put  it  off  without  their  Confent  in  this 
Caf«. 

L.  Ri/J/l!.  My  Lord,  'tis  hard  -,  I  thought  the 
Law  had  allowed  a  pretty  deal  of  Favour  to  a 
Man  when  he  came  upon  his  Life.  How  can  I 
know  to  except  againft  Men,  that  I  never  heard 
or  fiiw  one  of  them  ? 

CI.  ofCr.  You  the  Prifoner  at  the  Bar-,  thofe 
good  Men  that  have  been  now  called,  and  here 
appear,  are  to  pals  between  you  and  our  Sove- 
reign Lord  the  King,  upon  your  Life  or  Death, 
if  you  challenge  any  of  them,  you  muft  fpeak  as 
they  come  to  the  Book  to  be  fworn,  before  they 
are  fworn. 

L.  RuJJ'rl.  My  Lord,  May  not  I  have  the  Ufe 
of  Pen,  Ink  and  Paper  ? 

Court.    Yes,  my  Lord. 

*  But  the  Refokition  of  tlie  Court  extended  to  all  Thais,  even  in  a  County  at  large,  and  was  fo  cited  and  followed  in 
Colonel  Sidmy's  Caie.  " 

The 


L.  RuJfA.  My  Lord,  May  I  not  make  ufe  of 
any  Papers  I  have  ? 

L.  C.  J.   Yes,  by  all  means. 

L.  RiijJ'd.  May  I  have  fome  body  write  to  help 
my  Memory  ? 

Mr.  At.  Gen.    Yes,  a  Servant. 

L.  C.J.  Any  of  your  Servants  Ihall  afTill:  you  in 
writing  any  thing  you  pleafe  for  you. 

L.  RiiJJd.  My  Wife  is  here,  my  Lord,  to  do  ic. 

L.  C.J.  If  my  Lady  pleafe  to  give  her  fell'  the 
Trouble. 

Mr.  At.  Gen.  My  Lord ,  you  may  have  two 
Perfons  to  write  for  you,  if  you  pleafe. 

'L.RiiJfel.  My  Lord,  here  hath  been  a  N.ima 
read,  that  I  never  law  in  the  Lift  of  thejuiy  I 
had,  I  heard  Sir  y/;/J/vcc' i'i9//«- called. 

L.  C.  J.  He  is  not  called  to  be  of  the  Jury. 

CI.  ofCr.  Call  John  Martin.  [fie  appear i, 

L.  Rnjfel.  Are  you  a  Freeholder  of  40;.  a  Year? 
I  hope  none  are  allowed  in  the  Pannel,  but  thofe 
that  have  Freeholds. 

L.  C.  J.  There  is  no  Pannel  made  in  London  by 
Freeholders,  we  have  very  few  Freeholders  capa- 
ble of  being  impannell'd,  becaufe  the  Eltates  of 
the  City  belong  much  to  the  Nobility  and  Gen- 
tlemen that  live  abroad,  and  to  Corporations : 
Therefore  in  the  City  of  London  *  the  Challenge  of 
Freeholders  is  excepted. 

L.RuJfel.  My  Lord,  I  thought  it  had  been  al- 
ways fo,  and  the  Law  had  been  clear  in  that  Cafe 
throughout  England,  that  no  Man  ought  to  be 
tried  for  his  Life,  but  by  thofe  that  have  P>ee- 
holds.  My  Lord,  I  remember  I  read  the  Statute 
of  2  H,  5.  where 'tis  pofitive  that  no  Perfons  Ihall 
be  judged  in  Cafe  of  Life  and  Death,  but  by 
thofe  that  have  40 .;.  a  Year. 

L.  C.  J.  My  Lord,  that  Statute  extends  not  to 
this  Cafe.     Read  the  Statute. 

CI.  of  Cr.  IVbereas  Perjnry  is  miieh  vjed  in  the 
City  0/ London  upon  Perfons,  &c. 

L.  C.J.  Is  this  the  Statute  your  Lordfliip  has 
read  ? 

L.  Riijfel.  This  is  not  in  the  Cafe  of  Life  and 
Death. 

L.  C.  J.  It  is  not,  my  Lord. 

L.  RiiJfel.  That  that  I  read  is  pofitive.  And  if 
your  Lordfliip  will  not  allow  of  it,  I  defirc  my 
Counfel  may  come  and  argue  it,  tor  'tis  a  Mat- 
ter of  Law,  and  I  can't  argue  it,whether  the  Ju- 
ry are  not  to  be  Freeholders. 

Mr.  Serj.  Jefferies.  There  is  nothing  mention- 
ed in  that  Statute  with  relation  to  the  City  of 
London  indeed,  but  the  Neceffity  of  the  Thing 
requires  it. 

Mr.  At. Gen.  It  will  not  be  material,  'tis  a  col- 
lateral Point,  for  mod  of  the  Jury  have  Free- 
holds. 

L.  C.  J.   Do  you  allov\'  the  Exception? 

Mr.  At.  Gen.  No,  my  Lord. 

L.C.J.  Therefore  we  mufl:,  if  my  Lord  ftand 
upon  it,  hear  his  Counfel.  My  Lord,  we  will 
hear  your  Counfel  ;  what  Counfel  do  you  dcfire, 
my  Lord  ? 

L.  Rtiffd.  The  Counfel  that  were  allotted  me. 

L.C.J.  No,  you  muft  have  Counfel  aftign'd 
by  us.  The  Counfel  that  was  aflign'd  elfewhere 
fignifies  nothing. 

L.  RuJJel.  Mr.  Pollexfen,  Mr.  Holt,  and  Mr. 
Ward. 
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The  /aid  Perfons  ivere  called^  and  came  into 
Court. 
L.C.J.  (To  the  Counfel.)  Gentlemen,  my  Lord 
here  defires  Counfel-,  you  are  here  affigned  as 
Counfel  for  my  Lord  Ruffel  thac  is  at  the  Bar,  'tis 
concerning  a  thing  wherein  he  doubts  the  Law  ; 
he  would  except  to  the  Jury  upon  this  account, 
to  the  Poll,  becaufe  they  have  not  Freehold  with- 
in the  City  of  London.,  and  he  defires  you  may  be 
alTign'd  his  Counfel  to  make  it  out  that  this  is  a 
Caufe  of  Challenge. 

yix.At.Gen.  'Tis  a  Cafe  of  Treafon,  Mr.Pollexfen. 
Mr.  Ward.  We  take  it  fo. 
yiwPollex.  My  Lord,  Perhaps  if  we  had  more 
Confideration  of  it  we  fhould  fpeak  more,    but 
if  your  Lordfliip  pleafes  to  hear  us  what  we  can 
fiiy,  firft  we  take  it  with  fubmiffion,  at  Common 
Law,  a  Free- hold  was  neceffiiry  to  make  a  Man  a 
Jury-man.     But  that  which  falls  out  in  this  cafe, 
is  the  Statute  of  2  H.  5.  c.  3.  which  Statute  I  fup- 
pofe  is  here  in  Court.     That  Statute  fays  this  (if 
you  pleafc  I  will  quote  the  fubftance  of  it,)  That 
none  fhall  be  admitted  to  pafs  upon  any  Inqueft 
upon  the  Trial  of  the  Death  of  a  Man,  except 
he  have  Lands  and  Tenements  of  the  yearly  va- 
lue of  40/.     Now  we  are  here  I  think  within  the 
words  of  the  Statute,  and  1  take  it  to  be  no  Que- 
ftion  at   all,    were  we  not  in  a  City  and  Coun- 
ty.    I  think  this  would  be  no  Queftion  upon  a- 
ny  Trial  in  any  County  at  large.     The  Statute 
does  not  make  any  Exception  or  Diltinguifhment 
between  Cities  and  Counties  at  large,    but  the 
Words  are  general,  as  I  have  opened  them.     My 
Lord,  the  Statute  does  alio  provide  in  Cafes  of 
Freehold  or  40  Marks.     Now,    my  Lord,    to 
prove  this  Statute  extends  to  London,  tho'  a  Ci- 
ty and  County,  there  are  other  Statutes  that  have 
been  made  fubfequent,  make  it  plain  that  it  does 
fo  extend.     But  before  I  fpeak  to  them,  there  is 
I  Injl.Fo.  157.  that  takes  notice  of  this  Statute, 
and  fpeaks  it  generally,  that  the  Freehold  ought 
to  be  in  the  fime  County,    nor  do  I  remember 
to  have  feen  any  Book  that  dillinguifhes  between 
Coundes  at  large  and  Cities  and  Counties.     But 
Statutes  that  have  been  made  concerning  Cities 
and  Counties  are  a  plain  Declaration  that  this  is 
meant  of  juries  both  in  Cities  and  Counties.     I 
will  mention  the  Statute  7  //.  7.  c.  5.     The  Sub- 
ilance  of  the  Statute  is  this:  It  takes  notice  that 
there  were  Challenges  in  London  for  that  they  had 
not  jfO  s.  per  Ann.  and  that  this  Challenge  was  to 
be  made  in  the  Wards,  which  are  the  fame  with 
Hundreds  in  the  Counties,    fo  this    Statute   is 
made  to  take   away  the  Challenge  of  40  s.  Free- 
hold.   This  Statute  of  7  //.  7.  that  takes  away  the 
Challenge  in  London  for  not  having  40J.  is,  with 
fubmifTion,    a   ftrong   Evidence   and   Authority 
that  it  was  before  that  time  a  good  Challenge,  for 
otherwife  to  what  end  fhould  they  make  a  Statute 
to  take  away  the  Challenge,  unlefs  it  were  before 
a  o-ood  Caule  of  Challenge  ?  In  the  next  place, 
4//.  8.^.3.  that  extends  to  Civil  Caufes  in  London 
and  fays,  that  the  Lcv/Jo;; Jurors  fhall  (but  provides 
only  for  London  in  Civil  Caufes)  be  admitted  in 
Civil  Caufes,    that  have  Goods  to  the  Value  of 
100  Marks.     My  Lord,    if  that   Hrfl:  Statute  or 
the  Common  Law   had  not  extended  to  require 
Freeholds  in  London,  then  there  would  have  been 
no  need  of  this  Statute  that  was  made  to  enable 
Men  to  be  Jurors  that  had  Goods  to  the  Value 
of  100  Marks.     So  that  we  take  it  to  be  good 
Authority,    that  by  the  Common  Law  Freehold 


was  required  in  all  Civil  Caufes.  Then  there  is 
another  Statute  23  H.'i.c.  13.  and  that  will  be  a 
ftrong  Evidence  to  fliew  what  the  Law  is:  For 
the  Statute  lays,  in  Cities  and  Burroughs,  in  Tri- 
als of  Murder  and  Felony,  if  a  Freeman  of  the 
City  of  London  is  to  be  tried,  the  Freemen  (liali 
be  upon  the  Jury,  tho'  they  have  not  Freehold, 
and  then  there  is  a  Provijo,  that  for  Knights  and 
Efquires  that  are  out  of  the  Burrough,  tho'  thev 
are  arraigned  in  the  Burrough,  that  extends  no'c 
to  them,  tho'  in  Cafes  of  Murder  and  Felony. 
As  for  this  Statute  we  take  this  Senfe  of  it,  firft. 
That  it  does  not  extend  to  Treafons,  for  when 
it  only  names  Murders  and  Felonies,  that  makes 
no  Alteration  as  to  Treafon,  therefore  that  ftands 
as  before  :  But  if  there  be  any  Alteration  that 
extends  only  to  Freemen  and  Burgefi~es  that  are 
to  be  Tried,  but  not  to  Knights  and  Efquires, 
fo  that  if  we  were  in  a  Cafe  of  Felony  and  Mur- 
der, I  think  we  are  not  concerned  in  this  Sta- 
tute, for  we  arc  no  Freeman  nor  Burgefs,  but 
we  are  an  Elquire,  and  therefore  ought  to  be 
tryed  by  Freeholders:  So  that  for  the  Law  we 
rely  upon  thefe  Statutes,  that  we  have  looked 
upon  as  ftrong  Evidence,  that  there  ought  to  be 
in  the  Trial  of  the  Life  of  Man,  efpccially  for 
Treafon,  Freeholders.  Firft,  If  it  were  in  Civil 
Caufes,  if  this  Qualification  be  not  in  Jury-mer?, 
then  an  Attaint  would  lye;  the  Penalty  in  an 
Attaint  is,  that  their  Houfes  flioulJ  be  pulled 
down,  iyc.  This  is  provided  by  the  Law,  to  the 
intent  thejury  may  be  careful  to  go  according  to 
their  Evidence.  'Tis  true,  no  Attaint  does  lie  in 
Criminal  Caufes  -,  but  it  fo  be  in  Civil  Caufes  there 
be  required  Freeholders,  and  an  Attaint  lies  if 
there  be  not,  'tis  not  reafonable  to  think  but 
there  fiiould  be  as  great  regard  to  the  Life  of 
a  Man  as  to  his  Eftate.  Next,  my  Lord,  I  do 
not  know  any  Law  that  fets  any  kind  of  Quali- 
fication but  this  of  Freehold,  fo  that  be  the  Per- 
fons of  what  condition  or  nature  foever  (fuppo- 
fing  they  be  not  outlawed)  yet  thefe  Perfons, 
if  this  Law  be  not  in  effed:,  may  then  fervc 
and  be  put  upon  the  Life  of  a  Man.  Thefe  are 
the  Realons,  my  Lord,  for  which  we  apprehend 
they  ought  to  be  Freeholders. 

Mr.  Holt.  My  Lord,  I  would  defire  one  Word  of 
the  fame  fide:  We  infift  in  this  Cafe  upon  thefe  two 
things ;  firft  we  conceive  by  the  Common  Law,  e- 
very  Jury-man  ought  to  have  a  Freehold,  we  have 
good  Authority  for  it.  Coke's  Firft  Injlitutes ;  but  if 
that  were  not  fo,  I  think  the  Statute  Mr.  PoUexfen 
hath  firft  mentioned,  2  //.  5.  <:.  3.  to  be  exprefs  ia 
this  Point.  My  Lord,  the  Statute  in  the  Preamble 
does  recite  all  the  Mifchiefs ;  it  fays  great  Mif- 
chiefs  enfued  by  Juries  that  were  made  up  of 
Perfons  that  had  not  Eftates  fufficient.  In  what? 
As  well  in  the  Cafe  of  the  Death  of  a  Man,  as 
in  the  Cafe  of  Freehold  between  Party  and  Par- 
ty :  The  Statute  reciting  this  mifchief,  does  m 
exprefs  Words  provide  two  Remedies  tor  the 
fame  in  thefe  Cafes:  Firft'  on  the  Life  and  Death 
of  a  Man,  thejury  or  Inqueft  to  be  taken,  fliall 
have  40  s.  per  Ann.  and  lo  between  Party  and 
Party  40  Marks,  fo  that  this  being  the  Trial  of 
the  Death  of  a  Man,  it  is  interpreted  by  6"/,;?;;- 
ford  \6ta.  That  is,  In  all  Cafes  where  a  Mara 
is  arraigned  for  his  Life,  that  is  within  the  ex- 
prefs Words  of  the  Statute.  Befides  this  expofi- 
tion  that  hath  been  put  upon  the  Statute,  my 
Lord,  it  does  feem  that  the  Judgment  of  fevernl 
Parliaments  hath  been  accordingly  in  feveral 
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Times  and  Ages.  My  Lord,  to  inftance  in  one 
Statute  that  hath  not  been  mentioned,  and  that 
IS  the  33  of//.  8.C.  23.  That  does  give  the  King 
Power  to  award  Commidlons  ot  Oyr  and  Tenni- 
ver,  for  Trials  in  any  County  of  England:  And 
that  (fays  the  Statute)  in  fuch  Cafes  no  Challenge 
to  the  Shire  or  Hundred  fhdl  be  allowed;  that 
is,  you  fliall  not  Challenge  the  Jury  in  iuch  a 
Cafe,  bccaufe  they  have  not  Freehold,  are  not 
of  the  County  where  the  Treafon  was  com- 
niittfrd  i  but  that  upon  the  Trial  Challenge,  for 
Lick  of  Freehold  of  40  s.  a  Year,  fhall  be  allow- 
ed, tho'  it  alters  the  manner  of  trying  Treafon 
by  the  Common  Law ;  fo  that,  my  Lord,  here 
is  the  0[)inion  of  that  very  Parliament-,  that  tho' 
ic  took  away  the  ufual  method  of  Trials-,  yet  it 
faves  the  Prifoner's  Challenge  for  want  of  Free- 
hold. Now  indeed  that  Statute  is  repealed  •,  but 
I  mention  it  as  to  the  Provij'o,  that  it  fhews  the 
Judgment  of  that  Parliament  at  that  time:  My 
Lord,  thofe  other  Statutes  that  have  been  made 
10  regulate  Cities  and  Towns  Corporate,  why 
"were  they  made?  33 //.  S.  That  no  Freehold 
ihould  be  allowed,  that  fliews  that  2  //.  5,  did 
extend  to  thefe  Cafes.  But,  my  Lord,  thefe 
Statutes  that  fliew  the  Judgement  of  the  Parlia- 
ment fufficient  to  our  purpofe,  do  not  extend  to 
this  Cafe;  the  Statute  goes  only  to  Murders  and 
Felonies,  but  not  toTreafons:  And  we  are  in  the 
Cafe  of  a  Penal  Statute,  and  concerning  the  Life 
and  Death  of  a  Man,  which  ought  to  be  taken 
ftridly,  it  cufts  the  Priioner  of  a  Benefit ;  and 
by  parity  ot  Reafon,  it  Treafon  be  not  mention- 
ed, your  Lcrdfnip  can't  by  Equity  extend  it  to 
it,  when  it  only  mentions  inferiour  Oti^ences,  and 
takes  away  the  Benefit  in  lower  Cafes:  Like  the 
Cafe  of  the  Billiop  oi  F/ntchejler,  where  the  Sta- 
tute fet  down  Dean  and  Chapters,  and  other  Ec- 
clefiailiical  Perfons,  it  fhall  not  extend  to  Bilhops, 
becauie  it  begins  wi"h  Perfons  of  an  Inferiour 
Nature;  No  more  fliall  Murder  and  Felony  ex- 
tend to  Treafon.  But  further,  the  Statute  only 
concerns  Freemen,  tor  there  is  an  exprefs  Pro- 
vifo  in  the  Cafe :  For  in  cafe  any  Knight  or  Ef- 
quirc  come  to  be  tryed  in  the  Place,  he  has  his 
B^^nefit  as  before.  My  Lord,  we  are  ia  this 
Cafe,  as  in  the  Cafe  not  mentioned  in  the  Statute, 
we  are  not  a  Freeman  of  London.  My  Lord , 
there  is  another  thing  7  H.y.c.^.  Why  there 
was  not  only  requifite  at  the  Common  Law,  that 
the  Jurors  had  futiicient  Freehold,  but  it  was  re- 
quired it  fhouid  be  in  the  Hundred;  and  Free- 
hold in  the  Wards  in  the  City  is  the  fame  with 
Freehold  in  the  LIundreds  in  the  Country  :  So 
that  the  want  of  Freehold  in  the  Hundred,  was 
a  good  Caufe  of  Challenge.  So  that  I  think  it 
will  hardly  be  denied,  but  that  a  Jury  that  pafTes 
upon  the  L.ife  of  a  Man,  ought  by  the  Law,  by 
the  Statute,  and  by  the  Judgement  of  the  Parli- 
ament, to  have  Freehold.  Where  is  there  then 
any  Statute  whatfoever  that  makes  a  difference  in 
this  Cafe,  between  London  and  other  Counties? 
We  are  in  the  Cafe  of  Treafon,  we  have  taken 
our  Exceptions,  and  on  behalf  of  the  the  Prifon- 
er  at  the  Bar  we  pray  the  Challenge  may  be 
allowed. 

Mr.  IVard.  My  Lord,  I  fliall  be  fliort,  becaufe 
Mr.  Pollcxfcn  has  obferved  thefe  things  to  Particu- 
larly already.  I  obferve  the  Statute  of //.  5.  is  a 
general  Statute,  and  extends  throughout  the 
Realm:  Now  when  the  thing  is  thus  general, 
there  is  no  room   to  except  Particulars.     And 

Vol.  III. 


33 

in  this  Cafe  'tis  within  the  very  Words  of  the 
Law,  if  the  Words  be  ib  generally  penned  in 
the  Negative,  then  we  concieve  there  is  no  Con- 
ilruftion  to  be  made  upon  them,  uniels  lor^v.-. 
fubfequent  Parliament  alter  it.  Coke's  PiifliliUei 
157.  where  'tis  laid  in  Treafon  as  well  as  any 
thing  elfe,  upon  //.  5.  there  fhall  be  FreeholJf. 
If  they  have  provided  in  Civil  and  other  Criminal 
Caufes.  It  were  ftrange  that  this  lliould  be  Ca- 
fus  omiffus,  but  there  is  no  Conftrudio?*  a;^:;:^!!  a 
Negative  Law.  For  the  Parliament  ukmg  care 
of  the  City  oi  London  (as  the  fubfequent  Statutes 
fay)  that  he  that  hath  100  Marks  fliall  pafs  in 
Civil  Caufes,  and  then  it  fays  in  Murders  and 
Felonies,  and  that  only  confined  to  the  Freemen 
of  the  Place,  does  fufficiently  explain  the  Law, 
where  'tis  not  altered  by  any  fubfequent  Adt, 
therefore  I  defire  the  Challenge  may  be  admitted. 

Mv.  ylt.Gen.  My  Lord,  Thefe  Gentlemens 
Foundation  is  not  good,  for  they  prove  it  not 
by  any  Books,  that  at  Common  Law  it  was  re- 
quifite for  a  Jury  man  to  have  Freehold.  My 
Lord,  I  deny  their  Foundation,  there  is  no  fuch 
Law,  and  at  this  Day  in  all  Criminal  Caies  where 
the  Statute  does  not  direft  it,  as  for  Riots  and 
other  Informations  for  Mifdemeanor,  there  is  no 
Law  reftrains  them,  and  they  may  be  tryed  by 
any  Men  they  have  no  Exception  againft.  Then 
2  H.  5.  fays,  None  fhall  be  admitted  to  pafs  up- 
on the  Death  of  a  Man,  (I  take  it  to  extend  to 
all  Capital  Matters,  tho'  it  is  pretty  oddly  ex- 
prefTcd;  for  when  a  Man  is  accufed  of  other 
Felonies  and  High  Treafons,  'tis  of  the  Death 
of  a  Man)  unlefs  he  have  Lands  or  Tenements 
of  the  yearly  Value  of  40  j.  But  I  will  take  ic 
as  thefe  Gentlemen  do  at  this  time,  it  not  be- 
ing fo  at  Common  Law,  nor  in  other  Criminal 
Cafes,  but  what  are  provided  for  by  the  Statute: 
As  to  other  Matters  of  F'elony  and  Murder,  no 
doubt  there  thefe  Challenges  are  to  be  taken  up- 
on the  Statute,  but  not  for  Treafon,  becaufe  the 
Statute  of  Queen  il^ar)!  does  exprcfsly  repeal  that 
Statute;  and  no  Statute  fince  takes  away  the 
Force  of  that  of  Queen  Mary  ;  that  all  Trials  for 
Treafon  fhall  be  as  at  the  Common  Law;  and 
according  to  this  the  conftant  Pradtice  in  all  Ci- 
ties (not  only  London)  where  Perfons  have  been 
indifted  for  High  Treafon,  hath  been.  There 
was  never  any  fuch  thing  pretended  :  Moft  of 
thefe  Gentlemen  have  Freeholds,  but  we  would 
not  have  this  Point  loft  to  the  City  of  London  ; 
fo  that  the  Statute  they  fpeak  of,  and  the  Inter- 
pretations of  the  feveral  other  Statutes  too,  are 
to  no  purpofe;  for  we  fay  by  Common  Law,  all 
Caules  might  be  tryed  by  any  Perfons,  againft 
whom  there  was  not  fufficient  Caufe  of  Challenge  ; 
and  the  Common  Law  is  by  that  Statute  reflored 
in  this  Point. 

Mr.Sol.Gen.    My  Lord,    I   have 
litde  to  fay,    Mr.  Attorney  hath  gi-        Ut.iirich. 
ven  a  true  Anfvver  to  it,    the  Foun- 
dation  does  fail  them.     It  v/as  not  neceflirry  ac 
Common  Law,  for  a  Jury-man  to  have  Freehold  : 
But  then  they  mull  fhew  you,    my  Lord,   it  is 
altered  aad  made  neceffary.     The  Statute  of  H. 
5.  does   not  feem  to  extend  to  Trealbn,    but  if 
ic  did,  'tis  now  out  of  doors,  by  that  of  Queen 
Mary^    whereby  all  Trials  of  Treafons  are  redu- 
ced to  the  Common  Law.     This  is  that  we  an- 
fwer,  they  fail  in  their  Foundation,  they  do  not 
make  it  out,   that  it  was  necefTary  for  a  Jury- 
man at  Conjmon  Law  to  have  Freehold. 

4  M  Mr.  Serj. 
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Ml'.  S^w  J efferiei.  My  Lord,  I  confefs  they 
have  cited  feveral  Afts  of  Parliament,  and  upon 
thetn  lay  their  Foundation,  and  draw  Inferences 
from  them:  But  they  will  find,  that  in  feveral 
Afts  of  Parliament  which  they  have  quoted, 
there  is  a  particular  regard  had  for  the  Prefer- 
vation  of  the  conftant  Ufage  and  Cuftoms  for 
Trials  within  the  City  of  London.  That  nocwith- 
Ifanding  feveral  Afts  of  Parliament  have  in  other 
places  afcertained  the  Value  of  Jurors;  yet  they 
had  ftiil  an  Eye  that  the  City  of  London  fliould 
continue  in  its  Ufiges.  I  think  it  will  be  necef- 
fary  to  put  you  in  mind  of  the  Cafe  of  the  City 
oi  IForceJler.  It  would  be  very  hard,  fay  they, 
becaufe  an  Attaint  does  not  lye  in  Criminal  Mat- 
ters ■,  if  you  intend  by  that  to  have  People  of 
Ability,  'tis  well  known,  that  the  ableft  People 
in  the  City  of  London,  have  fcarce  any  Freehold 
in  it-,  for  that  moft  of  the  Inheritances  of  the 
City  of  London  remain  in  the  Nobility  and  in 
Corporations.  Now  in  the  Cafe  of  my  Lord 
RuJJcU  he  hath  a  peremptory  Challenge  to  35, 
and  I  think  I  may  adventure  to  fiy,  there  can 
fcarce  be  3 5  more  that  can  call  themlelves  Freehol- 
ders in  London;  confider  the  Confequence  then; 
Treafon  fliould  be  committed  in  the  City  of 
London,  and  there  would  not  be  enew  in  the 
City  of  London  to  try  it.  In  the  Cafe  of  the 
..%'o  Warranto  brought  againft  the  City  of  IVor- 
cefler,  to  know  by  what  Warrant  feveral  took 
upon  them  the  Offices  of  Aldermen  ;  the  Gentle- 
men at  the  Bar  objedted  that  it  was  reafonable 
that  no  Freehold  fliould  be  determined,  but  by 
Freeholders.  But  the  Judges  of  the  Kin^s  Bench, 
(the  Court  being  full)  for  the  neceflky  of  the 
thing,  lell  there  might  not  be  fufficienc  Freehol- 
ders in  the  City,  having  fent  one  of  the  Judges 
of  that  Court  to  your  Lordfhip's  of  the  Common- 
Pleas,  for  that  Reafon  did  agree  the  Challenge 
was  not  good.  I  know  thefe  Gentlemen  will 
pleafe  to  remember  the  Cafe  -,  fo  that  I  fay,  as 
in  one  Cafe  we  ought  to  be  tender  of  the  Life 
of  the  Prifoner,  fo  we  ought  furely  to  be  tender 
of  the  Life  of  the  King,  otherwife  it  may  fo  hap- 
pen that  the  King's  Life  may  be  encompaflfed, 
and  Treafon  committed  in  the  City,  and  there 
would  be  no  way  in  the  World  to  try  it:  There- 
fore we  pray  for  the  King  the  Challenge  may  be 
over-ruled. 

Mr.  North.  My  Lord,  It  is  the  Praflice  to 
make  the  Venire  facias,  without  mentioning  Free- 
hold, for  it  docs  not  command  that  they  return 
fo  many  Men  that  have  Freehold,  but  prohus  & 
legates  homines  de  vijincto;  therefore  at  the  Com- 
mon Law ,  thole  were  good  Inquefl:s  to  try  any 
Man  that  were  not  excommunicated  nor  under 
any  Ouc-law.  'Tis  true,  there  are  Statutes  that 
fay,  all  Jury-men  fliall  have  Freehold ;  but  we 
fay  thefe  Statutes  do  not  extend  to  the  City  of 
London,  but  that  it  is  governed  by  its  own  Cu- 
fl-oms-,  and  we  fay  it  is  the  Cufl:om  that  Citizens 
of  Ability  have  been  returned,  that  have  no  Free- 
hold. But  granting  what  we  do  not,  by  way  ot 
fuppofal,  my  Lord,  it  does  not  extend  to  this 
Cafe,  becaufe  Trials  are  to  be  according  to  the 
Life  at  Common  Law,  by  the  Statute  of  Queen 
Mars,  which  does  let  them  at  large  again  ;  and 
that  is' the  Reafon  the  Prifoner,  in  this  Cafe,  hath 
his  Cliallenge  for  35,  and  is  in  other  Cafes  re- 
ftrained  to  20;  fo  that  we  fay,  thefe  Men  of 
Ability  are  good,  and  there  is  no  Statute  aflefts 
them. 


L.  C.J.  Mr.  Pollexfi'n,  Do  you  find  any  Judg- 
ment that  in  Cafes  of  Treafon  by  Common  Law, 
they  might  except  for  want  of  Freehold?  Have 
you  any  Refolution  in  the  Cafe? 

Mr.  Pollexf.  I  think  there  are  Books  that 
fay,  at  Common  Law  there  mufl  be  Free- 
hold. 

L.  C.  J.  What,  in  Treafon  ? 

Mr.  Pollexf.  No,  my  Lord. 

L.C.J.  Unlefs  you  ipeak  of  Treafon,  you  do 
not  fpeak  rti-/ A/c'w.  P'or  I  do  take  it  that  in  Ca- 
ies  of  Treafon,  or  in  Cafes  of  Felony,  at  the 
Common  Law,  they  had  no  Liberty  to  except 
to  Jurors,  that  they  had  not  any  Freehold,  but 
that  at  the  Common  Law  any  good  and  law- 
ful men  might  pals.  Then  take  as  introdudive 
of  a  new  Law  the  Statute  of  H.  5.  I  am  of  the 
mind  that  this  Statute  of  H.  5.  peradventurejnay 
extend  to  Treafons  and  Felonies  -,  but  when  the 
Statute  of  Queen  Mar\  comes  and  fays,  all  Trials 
fliall  be  by  fuch  Evidence,  and  in  fuch  manner, 
as  by  Common  Law  they  ought  to  have  been, 
I  do  not  fee  how  it  is  pofllble  to  make  an  Ob- 
jedtion  afterwards  of  this  nature.  For,  admit- 
ting this  Ad  of  Parliament  of  H.  5.  had  altered 
the  Common  Law,  and  given  a  Challenge,  why 
then  when  the  Statute  of  Queen  Mary  comes 
and  fets  all  Trials  at  large  in  the  Cafe  of  Trea- 
fons, then  certainly  the  Challenge  is  gone  again-, 
and  I  doubt  you  will  not  find  one  Exception 
in  this  Cafe,  ever  fince  that  Statute  concerning 
the  Jury's  Freehold  in  Cafes  of  Treafon,  but  it 
hath  generally  paflTed  otherv/ife,  and  there  hath 
not  been  any  ever  excepted?  I  doubt  it  will  be 
a  very  hard  thing  to  maintain  fuch  a  Challenge 
now.  Here  are  my  Lords  and  Brothers  will 
be  plealed  to  deliver  their  Opinions.  It  is  a 
Bufinefs  of  great  Confequence,  not  only  for  this 
Noble  Perfon  at  the  Bar,  but  for  all  other  Per- 
fons. 

L.C.Bar.  I  agree  with  your  Lord-        .... 
fhip  perfeflly,    but   if  the  Counfel     taiue  [Lia' 
had  laid  a  right  Foundation  that  it 
had  been  fo  at  Common  Law  there  had  been  mucli 
faid;  but  I  take  it  at  Common  Law  there  was  no 
Challenge  for  want  of  Freehold,  and  I  am  induced 
to  think  fo,  for  otherwife  what  needed  the  Statute 
of/y.  5.  been  made?    But  whether  it  extend  to 
Treafon  or  no,    I    am  not   fo  clear.     And   if  it 
did,  it's  wiped  off  again  by  that  of  Queen  Mary., 
which  reduces  all  to  the  Common  Law  Trial. 

Mr.  J,  JVindham.  I  am  of  the  fame  Opinion  : 
I  conceive  at  Common  Law,  lack  of  Freehold 
no  good  Caufe  of  Challenge.  'Tis  true,  that 
Challenge  is  given  in  fome  Cafes  by  A<51  of 
Parliament,  yet  I  doubt  whether  it  extend  to  a 
thing  of  fo  high  nature  as  Treafon,  for  other 
Statutes  have  not  mentioned  any  thing  of  Treafon. 
But  fuppofe  2  H.  5.  did  extend  to  it,  yet  it  is 
very  plain,  the  Statute  of  i  and  2  Queen  Mars 
hath  let  all  at  large  again,  they  are  to  be  good 
and  lawful  Men,  and  I  do  not  find  that  any 
thing  of  the  Lawfulnefs  muft  be  the  Freehold. 
And  therefore,  I  conceive  this  is  no  julf  Excep- 
tion in  this  Cafe. 

Mr.  J.  Jones.  My  Lord,  I  am  of  the  fame  Opi- 
nion :  I  am  of  Opinion  that  the  Common  Law 
did  not  require  Freehold  to  be  a  good  Caufe 
of  Challenge,  in  the  Cafe  of  Treafon,  and  the 
rather,  becaufe  at  the  Common  Law,  a  Man 
that  was  indided  of  High  Treafon  had  liberty 
to  challenge,    peremptorily,    to  the  Number  of 
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55  Perfons.  My  Lord,  if  the  Common  Law  be 
altered  by  the  Statute  of //.  5.  yet  I  take  it,  that 
the  Statute  of  i  and  2  Ph.  and  M.  does  reftore 
the  Common  Law  in  this  particuhir  Point.  For 
whereas  there  was  a  Statute  //.  8.  to  refirain  the 
Prifoner  to  the  Number  of  20  for  his  Challenge, 
now  the  Statute  refloring  it  to  Common  Law,  the 
Prifoner  hath  his  Challenge  to  35,  as  he  had  be- 
fore that  Statute  of//.  8.  So  I  take  it,  the  King 
fliall  have  his  Privilege  alfo  to  try  a  Prifoner  for 
Treafon,  by  Perfons  that  have  not  Freehold. 

Mr.  J.  Charlton.  I  am  of  the  fame  Opini- 
on:  And  truly  the  rather,  becaufe  no  Precedent 
hath  been  offered  of  any  fuch  Challenge  before, 
and  many  Men  have  fuffered,  and  fure  if  it 
could  have  been ,  many  would  have  made  ufe 
of  it. 

Mr.  J.  L-vins.  I  am  of  Opinion  'tis  not  to  be 
allowed.      I  do  not  think  my  felf  driven  to  the 
neceffity  to  determine  now,    whether  Freehold 
was  a  good  Challenge  at  Common  Law  in  point 
of  Treafon.     I  think  the  Statute  of  Ph.  and  M. 
hath  reilored  the  Trials  to   the  Common   Law. 
What   was   the  Common  Law?    The  Common 
Law  is  the  Cuftom  of  England,  which  is  other  in 
Cities  than  in  Counties,  and  the  Cuftom  of  Lon- 
don is  part  of  that  Common  Law.     So,    tho'  it 
be  a  Caufe  of  Challenge   in  a  County  at  large, 
yet  it   is   not   a  Caufe    of   Challenge    in  Cities, 
where  Freeholders  are  not  to  be   found.     Now 
that  which  fatisfies  me  is,    That  this  Cuftom   is 
reftored  by  the  Statute  of  P/.'.  and  Ma7-)  ;  becaufe 
never   fuch    a  Challenge  hath  been.     And  it   is 
known  when  20  were  tried  for  Treafon  together 
in  this  very  place,    and  one  of  them  a  notable 
cunning  Lawyer,    and    if  fuch  a  Challenge  were 
to  have  been  allowed,   no  doubt  he  would  have 
made  ufe  of  it,    but  the   Challenge  was  not   ta- 
ken, and  if  he  had  made  fuch  a  Challenge,  and 
it  had  been  allowed,  perhaps  he  could  not  have 
been  tried:    That  was  Cook.     I  have  heard  feve- 
ral  Perfons  tried  for  Treafon  my  felf,  and  never 
heard  it  taken.    Therefore  I  am  of  Opinion,  that 
before  any  Statute  was  made  in  this  Cafe,  it  was 
the  Cuftom  in  London  to  try  without  Freeholds, 
and  fince  by  the  Statute  of  Queen  Mar-j  'tis  re- 
ftored. 

Mr.  Bar. Street.  I  think  there  was  no  fuch  Chal- 
lenge at  Common  Law.  The  Jury  were  only  to 
be  probos  (s'  legates  homines.,  and  no  more,  till  the 
Statute  made  it  fo,  but  there  is  a  particular  Refer- 
vation  for  Corporations.  And  certainly,  if  this 
ftiould  be  admitted  to  be  a  good  Challenge,  tho' 
it  were  between  Party  and  Party,  there  would  be 
in  fome  Corporations  a  perfedt  Failure  of  Juftice. 
So  that  without  doubt  at  Common  Law  there  was 
no  fuch  Challenge.  As  for  the  Statute  of  H.  5. 
'tis  gone  by  that  of  Queen  Mar-^.  If  this  were 
admitted  within  London,  nothing  would  be  more 
mifchievous  to  this  Corporation.  Methinks  we 
have  been  very  nice  in  this  Matter,  when  the  Life 
of  the  King  is  at  ftake,  and  all  the  Cuftoms  and 
Privileges  of  the  City  of  London  feem  to  be  le- 
velled at  in  this  Point.  I  am  of  the  Opinion 
with  the  reft  of  the  Judges,  that  this  Challenge 
ought  to  be   over-ruled. 

J.  IVlth'uts.  I  am  of  the  fime  Opinion. 
L.C.J.  My  Lord,  the  Court  is  of  Opinion, 
upon  hearing  your  Counfel,  and  the  King's,  that 
it  is  no  good  Challenge  to  a  Jury  in  a  Cafe  of 
Treafon,  that  he  has  not  Freedom  within  the  Ci- 
ty. But  I  muft  te-ll  your  LordOiip  wichal,  That 
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your  Lordfhip  has  nothing  of  Hardlliip  in  this 
Cafe,  for  notwithftanding  that,  I  muft  tell  you, 
you  will  have  as  good  a  Jury,  and  better  than 
you  fliould  have  had  in  a  County  of  4/  or40J. 
a  Year  Freeholders.  The  Reafon  of  the  Law  for 
Freeholds  is,  Tliat  no  ftight  Perfons  ftiould  be 
put  upon  a  Jury,  where  the  Life  of  a  Man  or  his 
Eftate  comes  in  Queftion  ■,  but  in  the  City  the 
Perfons  that  are  impanncUed  are  Men  of  Quali- 
ty and  Subftance,  Men  that  have  a  great  deal  to 
lofe.  And  therefore  your  Lordfhip  hath  the  fame 
in  Subftance ,  as  if  a  Challenge  was  allowed  of 
Freehold.  It  will  be  no  kind  of  Prejudice  to 
your  Lordftiip  in  this  Cafe.  Therefore,  if  you 
pleafe,  apply  yourfclf  as  the  Jury  is  called,  and 
make  your  Exceptions,  if  you  fhall  make  any. 

L.  C.  J.    Mr.  Pollexfen,   You  ftiall  have  Liberty 
to  ftay  any  where  here,  if  you  pleafe. 

Counfel.    Here  is  fuch  a  great  Crowd,  my  Lord, 
we  have  no  room. 

"Then  the  Jurymen  were  called,  and  after  the  Lord 
Ruftel  had  challenged  one  and  thirty  of  them,  the 
Jur-j  fworn  were  as  follows. 


John  Martin      -^ 
IFilliam  Rottfe    / 
Jervas  Seaton    \   ^    , 
IFilliam  FafJAonr"  ^^^^ 
Thomas  Short    \ 
George  Torriano 


.  J-FilUam  Butler 
James  Pickering 
yXhomas  Jeve 
.Hugh  Noden 
Robert  Brough 
Th'jmas  Oneb-j. 


Then  was  made  Proclamation  for  Information. 

Cl.ofCr.  JVilUam  Rujfel,  Efq;  hold  up  thy  Hand, 
(which  he  did.)  You  of  the  Jury  look  upon  the 
Prifoner,  and  hearken  to  his  Caufe.  He  ftands 
Indifted  by  the  Name  of- prcut  be- 
fore in  the  Indidment.  Upon  this  Indiftmenc 
he  hath  been  arraigned ,  and  thereunto  pleaded 
Not  Guilty,  and  for  his  Tryal  hath  put  himfelf 
upon  his  Countrey ,  which  Countrey  you  are: 
Your  Charge  is  to  inquire  whether  he  be  Guil- 
ty of  this  High  Treafon  whereof  he  ftands  In- 
difted,  or  not  Guilty:  If  you  find  him  Guilty, 
you  fhall  inquire,  i^c. 

Mr.  North.  May  it  pleafe  your  Lordfhip,  and 
you  that  are  fworn.  The  Prifoner  at  the  Bar 
ftands  charged  in  this  IndiiSlment  with  no  lefs 
than  the  confpiring  the  Death  of  the  King's  Ma- 
jefty,  and  that  in  order  to  the  fame,  he  did,  with 
other  Traitors  named  in  the  Indidlment,  and 
others  not  known,  Nove}}iber  2,  in  the  34th  Year 
of  this  King,  in  the  Parifh  of  BaffiJJoaw,  within 
the  City  of  London,  meet  and  confpire  together 
to  bring  our  Sovereign  Lord  the  King  to  Death, 
to  raife  War  and  Rebellion  againft  him,  and  to 
maftacre  his  Subjefts.  And  in  order  to  compafs 
thefe  wicked  Defigns,  there  being  aflembled, 
did  conclude  to  feize  the  King's  Guards,  and 
HisMajefty's  Perfon.  This  is  the  Charge:  The 
Defendant  fays  he  is  not  Guilty,  if  we  prove  it 
upon  him,  it  will  be  your  Duty  to  find  it. 

Mr.  At.  Gen.  My  Lord,  and  you  Gentlemen  of 
the  Jury,  moft  of  our  Evidence  againft  this  Ho- 
nourable Perfon  at  the  Bar  is  to  this  Purpofe, 
This  Perfon,  the  Duke  of  Monmouth,  my  Lord 
Gre-j,  Sir  Thomas  Armfirong,  and  Mr.  Fergufon, 
they  were  the  Council  of  State,  as  I  may  call 
them,  to  give  forth  Direftions  for  the  general 
Rifing  that  hath  appeared  was  to  have  been 
within  this  Kingdom.  The  Rifing  was  of  great 
4  M  2  Conceiin 
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Concern  and  Expence,  and  muft  be  managed  by 
■Perfons  of  Intertft,  Prudence,  and  great  Secrecy. 
Thefe  Gentlemen  had  frequent  Meetmgs  m  OBo- 
ifr  and  November  laft,  (for  then,  you  may  refrefli 
your  Memories  again,  was  the  general  Rifing  to 
be)  and  there  they  did  confult  how  to  manage 
the  Rifing,  they  confulted  how  to  feize  the  King's 
Guards-,  and  this  Noble  Perfon  being  mixed 
with  thefe  others,  efpecially  with  Fergufoii,  who 
with  others  of  an  inferior  Rank  was  alfo  engaged 
in  a  Cabal  for  managing  worfer  Things  (tho'  this 
is  bad  enough  •,)  at  feveral  Meetings  they  receive 
MefTages  from  my  Lord  Shaftfiurj  touching  die 
Rifing.  They  being  looked  upon  as  the  Perlons 
that  were  to  conclude  and  fettle  the  Time  and  all 
Circumftances  about  it. 

We  ftall  make  it  appear  to  you  in  the  Courfe 

of  our  Evidence,  that  thofe  Underlings  (for  this 

was  the  great  Confult,  and   moved  all   the  other 

"Wheels)    who   managed   the  AiTaffin.ation ,    did_ 

take  Notice  that  thefe  Lords  and  Gentlemen  ot 

Quality  were  to  manage  and  clear  the  whole  Bu- 

finefs  of  the  Rifing.     It  feems  thefe  Gentlemen 

could  not  give  the  Earl  oi  Sbaftjlnir-j  Satisfaftion 

to  his  Mind,  for  he  preffed  them  to  keep  their 

Day,  which  was  the  17th  oi  November  \3.^;  but 

the  Honourable  Perfon  at  the  Bar,  and  the  reft, 

made  him  this  Anfwer,  That  Mr.  Trenchard  had 

tailed  them,    for  that  he  had  promifed   to  have 

1000  Foot  and  2  or  300  Horfe  at  four  Hours 

Warning,   but  now  it  was  come  to  pafs,  he  could 

not  perform  it,  that  fome  Perfons  in  the  IFcft 

would  not  join  with  them,  and  therefore  at  this 

Time  they   could    not  proceed;    and  therefore 

they  muft  defer  the  Day.     And  as  a  Counfel, 

they  fcnt  my  Lord  Sbaftfiury  Word,  he  muft  be 

contented,    they  had    otherwife   refolved,    and 

thereupon  my  Lord  Shafijlury  went  away,  and 

Mr.  Fergufon  with  him. 

To  carry   on  this  Pradice,  they  took  others 
into  their  Council,  Sir  Thovuu  ylrmjlroiig  was  left 
out,    and  there   falling    that   fcandalous  Report 
upon  my  Lord  Crey^  he  was  to  be  left  out,  and 
then  there  was'to  be  a  new  Council  of  Six,  where- 
as the  inferior  Council  to  manage  the  AflalTination 
v^fas  Seven.     At  this  Council  there  was  this  Ho- 
nourable Perfon  at  the  Bar,  the  Duke  of  Mon- 
inouth,  my  Lord  Howard,  and  another  Honour- 
able Perfon,  who  I  am  forry  to  name  upon  this 
Account,  who  hath  this  Morning  prevented  the 
Hand  of  Juftice  upon  himfclf,  my  Lord  of  EJfex, 
and  Colonel  Sidney,  and  Mr.  Hambden:  Thefe  fix 
had  their  frequent  Confults  at   this  Honourable 
Perfon's  Houfe ;   for  they  had  excluded  Sir  Tho- 
mas yirmf.rong,  and  my  Lord  Grey,  for  thefe  Gen- 
tlemen would  have   the  Face  of  Religion,    and 
my  Lord  Grey  was  in  their  Efteem  fo  fcandalous, 
"that  they  thought  that  would  not  prevail  with 
the  People,   if  he  was  of  the  Council.     There 
they  debated  how  they  fhould  make  this  Rifing  •, 
after  feveral  Confultations  they  came  to  this  Refo- 
lution :    That    before    they   did    fall    upon   this 
Rifino-,    they    fl-»ould  have    an    exaft  Account 
both  of  the  Time   and  Method   of  the   Seoteh 
Rifincr,  and  thereupon  a  Mefienger  was  fent  on 
purpofe  by  Colonel  Sidney,  viz.  Aaron  Smith,  to 
invite  Scotch  Commiffioneis   to   treat  with  thefe 
Noble  Lords.     Purfuant  to  this,  juft  before  the 
Plot  brake  out,    feveral  from  Scotland   came  to 
treat    with    them    how   to   manage    the  Work  •, 
30000/.  was  demanded    by  the  Scots,    in  order 
that  they  fhould  be  ready  in  Scotland ;  then  they 


fell  to  1 0000,  and  at  laft  (for  the  Scots  love  Mo- 
ney) they  fell  to  5C00,  which  they  would  take 
and  run  all  Hazards,  but  they  not  coming  to 
their  Terms,  that  broke  off"  that  Week  the  Plot 
was  difcovered. 

Gentlemen,  if  we  prove  all  thefe  Inftances,  be- 
fides,  we  fhall  call  fome  to  fhew  you  that  all  the 
inferior  Party  ftill  looked  upon  thefe  to  be  the 
Heads ;  and  tho'  they  kept  it  fecret,  God  hath 
fufFered  it  to  come  to  Light,  with  as  plain  an 
Evidence  as  ever  was  heard. 

M.r.Szx'yJefferies.  I  will  not  take  up  any  of  your 
Lordfliip's  Time;  we  will  call  our  Witnefies  to 
prove  the  Fad  Mr.  Attorney  hath  opened.  Swear 
Colonel  Rumfey.  (which  tvas  done.)  Pray  Colo- 
nel Rumfey  will  you  give  my  Lord  and  the  Jury 
an  Account,  from  the  Beginning  to  the  End,  of 
the  feveral  Meetings  that  were,  and  what  were 
the  Debates  of  thofs  Meetings. 

Col.  Rumfey.  My  Lord,  I  was  at  my  Lord 
Shaft fljiirfi  Lodging,  where  he  lay,  down  by 
IVapping  about  the  latter  End  of  Oelober,  or  die 
Beginning  of  November,  and  he  told  me  there 
was  met  at  one  Mr.  Sheppard''s  Houfe  the  Duke 
of  Monmouth,  my  Lord  Ruffel,  my  Lord  Grey, 
S'w  Thomas  Annjlrong,  and  iS/h.  Fergufon;  and  he 
defired  me  to  fpeak  to  them  to  know  what  Re- 
folution  they  were  come  to  about  the  Rifincr  of 
Taunton:  I  did  go  there  accordingly,  and  call  for 
Mr.  Shejpard,  and  he  carried  me  up  where  they 
were,  and  the  Anfwer  that  was  there  made  me 
was,  that  Mr.  Trenchard  had  failed  them,  and  there 
would  no  more  be  done  in  the  Matter  at  that 
Time. 

Mr.  At.  Gen.  Tell  the  whole  Pafilige. 
Col.  Rumfey.  I  did  fay  my  Lord  Shaftfhury  had 
fent  me  to  know  what  Refolution  they  had  taken 
about  the  Rifing  of  Taunton.  They  made  me 
this  Anfwer,  that  Mr.  Trenchard\\adi  failed  them, 
that  he  had  promifed  1000  Foot  and  300  Horfe, 
but  when  he  came  to  perform  it,  he  could  not. 
He  thought  the  People  would  not  meddle,  unlefs 
they  had  fome  Time  to  make  Provifion  for  their 
Families. 

L.  C.J.  Who  had  you  this  Meflagefrom? 
Col.  Rumfey.  Mr.  Fergufon  did  fpeak  moft  of  it. 
L.  C.  J.  Who  fent  thisMefi'age  back  .' 
Col.  Rumfey.  Mr.  Fergufon  made  the  Anfwer,  my 
Lord  Ruffel  and  the  Duke  of  Momnouth  were  pre- 
fent,  and  I  think  my  Lord  Grey  did  fay  fomething 
to  the  fame  Purpofe. 

Mr.  At.  Gen.  Pray  how  often  were  you  with 
them  at  that  Houfe? 

Col.  Rumfey.  I  do  not  know,  I  was  there  more 
than  once,  I  was  there  either  another  Time,  or 
elfe  I  heard  Mr.  Fergufon  make  a  Report  of  an- 
other Meeting  to  my  Lord  Sbaftflmry. 

Mr.  Serj.  Jefferies.  Was  my  Lord  Rttjfel  in  the 
Room  when  this  Debate  was  ? 
Col.  Rumfey.    Yes,  my  Lord. 
Mr.  At.  Gen.  What  did  they  fay  further? 
Col.  Rumfey.  That  was  all  at  that  Time  chat  I 
remember. 

Mr.  At.  Gen.  Was  there  nothing  of  my  Lord 
Shaftjlury  to  be  contented  ? 

Col.  Rumfey.  Yes,  that  my  Lord  Shaftfiury 
muft  be  contented  -,  and  upon  that  he  took  his  Re- 
folution to  be  gone. 

L.  C.  J.  Did  you  hear  any  fuch  Refolution  from 
him? 

Col.  Rumfey.    Yes,  my  Lord. 
Mr.  At.  Gen.    Did  you  know  of  their  meeting 

there. 
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there,    or  was  it  by  my  Lord  Sbaftjburf&  Di- 
reftion? 

Col.  Rumfey.  No,  but  my  Lord  told  me  ,  I 
fliould  find  luch  Perfons,  and  accordingly  I 
found  them  -,  and  this  Anlwer  was  given. 

Mr.  Jt.  Gen.  What  Time  did  you  ftay? 

Col.  Rumfey.  I  think  I  was  not  there  above  a 
Quarter  of  an  Hour. 

Mr.  Jl.  Gen.  "Was  there  any  Difcourfe  hap- 
pened while  you  were  there  about  a  Declara- 
tion ? 

Col.  Rt'.mfex.  I  am  not  certain  whether  I  did 
hear  fomething  about  a  Declaration  there,  or 
that  Mr.  FergiiJoH  did  report  it  to  my  Lord  Sbnfts- 
bury,  that  they  had  debated  it. 

Mr.  Sevj.Jefferies.  To  what  Purpofe  was  the 
Declaration? 

L.  C.  J.  We  muft  do  the  Prifoner  that  Right; 
he  fiys  he  can'c  tell  whether  he  had  it  from  him 
or  Mr.  Fergulon. 

Mr.  At.  Gen.  Did  you  hear  no  Difcourfe  to  what 
it  tended  ? 

Col.  Rum/'ey.  My  Lord,  there  was  fome  Dif- 
courfe about  feeing  what  Pofture  the  Guards 
were  in. 

One  of  the  Jury.    By  whom,   Sir? 

Col.  Rumjey.  By  all  the  Company  that  was 
there. 

L.  C.  J.   What  was  that  Difcourfe  ? 

Col.  Rtimfey.  To  fee  whatPofture  they  were  in, 
that  they  might  know  how  to  furprize  them. 

L.C.J.   The  Guards? 

Col.  Rtimfey.  Yes,  that  were  at  the  Savoy  and 
the  Mews. 

L.C.J.  Whofe  were  the  Words?  Tell  the 
Words  as  near  as  you  can. 

Col.  Riunfey.  My  Lord,  the  Difcourfe  was, 
that  fom.e  Ihould 

L.C.J.    Who  made  that  Difcourfe? 

Col.  Rumfi-j.  My  Lord,  I  think  Sir  'Thomas 
yirmfrong  began  it,  and  Mr.  Fergufon. 

Mr.  At.  Gen.  Was  it  difcourfed  among  all  the 
Company? 

Col.  Rumfey.  All  the  Company  did  debate  it. 
Afterwards  they  thought  it  necclTIiry  to  fee  with 
what  Care  and  Vigilance  they  did  guard  them- 
felves  at  the  Savoy  and  Alezvs,  whether  they  might 
be  furprized  or  not. 

Mr.  At.  Gen.  Were  there  any  undertook  to  go 
and  fee  there? 

Col.  Rumfey.   There  were  fome  Perfons. 

Mr.  Serj.  Jefferies.    Name  them. 

Col.  Rumfey.  I  think  the  Duke  of  Monmouth, 
my  Lord  Grey,  and  Sir  -Tho.  Armflrong. 

Mr.  Serj.  Jefferies.  Was  my  Lord  Riiffel,  the 
Prifoner,  there,  when  they  undertook  to  take  the 
View  ? 

Co\.  Rumfey.   Yes,  Sir. 

Mr.  At.  Gen.    To  what  Purpofe  was  the  View  ? 

Col.  Rumfey.  To  furpize  them  if  the  Rifing 
had  gone  on. 

Mr.  Serj.  Jefferies.  Did  you  obferve  by  the  De- 
bates that  happened ,  that  they  did  take  Notice 
there  was  a  Rifing  intended? 

Col.  Rinnfey.    Yes. 

yir.S^r].  Jefferies.  And  that  Dire61:ion  was  gi- 
ven to  take  a  View  of  the  Guards,  if  the  Rifing 
had  gone  on? 

Col.  Rumfey.    Yes. 

L.C.J.  Pray,  Sir,  declare  judly  the  Difcourfe. 

Col.  Rumfey.  I  went  to  them  from  my  Lord 
Shaftjbury :    And  I  did  tell  them,  that  my  Lord 


did  pray  they  would  come  to  fome  Refolution; 
and  they  told  me,  Mr.  Trenchard  they  depended 
upon,  for  Taunton  had  tailed  them,  who  when  he 
came  up  to  Town  firft  at  the  Term,  had  aifured 
them  ,  that  in  three  or  four  Hours  Time  he 
could  have  one  thoufand  Foot,  and  three  hundred 
Horfe  :  But  now  it  came  to  be  tried,  he  an- 
fwered  it  was  not  pofiible  for  him  to  undertake 
it,  for  People  would  not  rufn  into  it  of  a  fudden, 
but  have  fome  Time  to  prepare  for  their  Fa- 
milies. 

Mr.  At.  Gen.  Was  it  pretended  there  fliould  be 
a  Rifing  ac  that  Time  ? 

Co].  Rumfey.  Yes,  the  19th  oi  Nove?nber  was 
appointed  for  the  Rifing. 

L.  C.  J.  Was  it  before  that  time  you  went  to 
prefs  them  from  my  Lord  Shaftfbury? 

Col.  Rumfey.  Yes,  I  think  it  was  a  matter  of  a 
Fortnight  before,  or  fomething  more.  For  I 
think  it  was  concluded  Sunday  Fortnight  after  my 
Lord  Grey  met. 

Mr.  At.  Gen.  But  you  fay,  befides  what  you 
heard  there,  you  underfcood  there  was  to  be  a 
Rifing  at  that  Time  ;  Was  you  to  be  engaged  in 
this  ? 

Col.  Rumfey.  Yes,  I  was. 

L.C.  J.  You  mufl:  fpeak  fo,  that  what  you  de- 
liver may  be  fenfible  ;  for  if  you  fpeak,  I  appre- 
hend fo  and  fo,  that  will  be  doubtful. 

Col.  Rumfey.  No,  my  Lord,  the  Rifing  was  de- 
termined, and  I  was  to  have  gone  to  Bnftol. 

Mr.  At.  Gen.  In  what  Capacity,  as  Colonel  or 
Captain  ? 

Col.  Rumfey.  There  was  no  Determination  of 
that,  no  Quality. 

L.  C.  J.  By  whofe  Appointment  was  that? 

Col.  Rumfey.  My  Lord  Shaftfoury  fpake  that  to 
me. 

M.r.Se.r].  J  effej-ies.  But  pray,  Co).  Rumfy,  this 
you  are  very  able  to  know  what  the  Debates  were, 
and  need  not  be  pumped  with  fo  many  Que- 
ftions:  Pray,  was  there  any  Debate  v/hen  you 
came  with  the  Mefiiige  from  my  Lord  ShaftJbu.- 
rfs,  was  there  a  Debate  about  the  Rifing? 

Col.  Ru??ify.  There  was  no  Debate  ot  it,  be- 
caufe  they  made  Anfwer,  Mr.  Trenchard  had  fail- 
ed them. 

Mr.  Serj.  Jefferies.  But  did  not  they  take  No- 
tice of  the  Rifing?  Give  an  Account  of  it. 

Col.  Rinnfey.  I  have  done  it  twice. 

Jury.  We  defire  to  know  the  Mefiage  from 
the  Lord  Shaftfbury. 

L.  C.  J.  Direft  your  fclf  to  the  Court:  Some 
of  the  Gentlemen  have  not  heard  it,  they  defire 
you  would  with  a  little  more  loud  Voice  repeat 
the  Mefiage  you  were  fent  of  from  my  Lord 
Shaftfjury. 

Co\.  Ru?nfey.  I  was  fent  by  my  Lord,  to  know 
the  Refolution  of  the  Rifing  in  Taunton  ;  they  an- 
fwered,  Mr.  Trenchard,  whom  they  depended  up- 
on for  the  Men,  had  tailed  them,  and  that  it 
muft  fall  at  that  time,  and  my  Lord  muft  be  con- 
tented. 

Mr.  At. Gen.  Was  the  Prifoner  at  the  Bar  pre- 
fent  at  that  Debate?  '■ 

Co].  Rumfey.  Yes. 

Mr.  Serj.  Jefferies.  Did  you  find  him  avcrfe  to 
it,  or  agreeing  to  it.  ^^^ 

Col.  Rumfey.  Agreeing  to  it.  r  ri^' 

Baron  Street.  What  faid  rr^yJ^o^'-'^P^-'f.n^ 

Col.  Rumfe-i.    Upon  mv-.^^X^^-A  '^'     ''^■ 

, J  ,      -^  •         \,      "^'figiy  did  go. 
would  be  gone,  and '  '         °  ' 

^  Mr. 
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Mr.  Serj.  Jefferles.  If  my  Lord  Rujjel  plcafes  to 
alli  him  any  Queftions,  he  may.  , 

I-.  BjijJ'el.  Miiil  I  aflv  him  now? 
L.  C.  y.    Yes,  my  Lord,  propofe  your  Que- 
ftions to  me. 

L.  Ry/'el.  I  have  very  few  Queftions  to  afk  him, 
for  I  know  little  of  the  IMatter,  for  it  was  the 
greatefh  Accident  in  the  World  I  was  there,  and 
when  I  faw  that  Compiiny  was  there  ,  I  would 
have  been  gone  again.  I  came  there  accidentally 
to  fpeak  with  Mr.  Shejipard;  I  was  juft  come  to 
Town,  but  there  was  no  Difcourfe  of  furprizing 
the  Guards,  nor  no  undertaking  of  raifing  an  Ar- 
my. 

L.  C.  y.  We  will  hear  you  to  any  thing  by  and 
by,  but  that  which  we  now  defire  of  your  Lord- 
Hiip  is,  as  tlie  Witneffes  come,  to  know  if  you 
would  have  any  particular  Queftions  afked  of 
them. 

L.  Rit_/fel.  I  defire  to  know,  if  I  gave  any  An- 
fv/er  to  any  MeiTage  about  the  Rifing:  I  was 
up  and  down-,  I  do  not  know  what  they  might 
fay  when  I  was  in  the  Room  ;  I  was  tafting  of 
Wine. 

L.C.  y.  Did  you  obferve  that  my  Lord  Riiffl'l 
laid  any  thing  there,  and  what? 

Col.  Rumfiy.  Yes,  my  Lord  Rt/Jfc!  did  fpeak. 
L.  C.  y.  "About  what? 
Col.  Rumfey.  About  the  Rifing  of  Taioiton. 
L.  Ru£?/.  It  was  Sir  Tho.  Armjirong  thit  conver- 
fed  with  Mr.  'Trenchard. 

L.  C.  y.  What  did  you  obferve  my  Lord  Riijfel 
to  fay  ? 

Col.  Rumfey.  My  Lord  Riiffd  did  difcourfe  of 
the  Rifing. 

L.RnJ/el.  How  fhould  I  difcourfe  of  the  Rifing 
?.t  Taunton,  that  knew  not  the  Place,  nor  had 
Knowledge  oi'  'Trenchard  ? 

Mr.  yli.  Gen.  Now,  my  Lord,  we  will  give  you 
an  account,    that  my  Lord  Rujjel  appointed  this 
■''      Place,  and  came  in  the  dark  without  his  Coach. 
L.  RufJ'eL    My  Lord,  I  think  the  Witnefs  was 
afl<ed,   if  I  gave  my  Confent. 

L.  C.y.  What  lay  you,  did  my  Lord  give  any 
Confent  to  the  Rifing? 

Co].  Rumft^y.  Yes,  my  Lord,  he  did. 
Mr.  Jt.  Gen.  Pray  fwear  Mr.  Sbeppard. 

[PVhicb  was  done. 
Piay  will  you  fpeak  aloud,  and  give  an  Account 
to  my  Lord  and  the  Jury,  of  the  Meetings  at 
your  Houfe,  and  what  vv'as  done. 

Mr.  Sbcpi'a.'d.  In  the  Month  of  OSIohr  laft,  as 
I  remember,  Mr.  Fergufin  came  to  me  in  the 
Duke  of  Mon7noi'.tb''s  Name,  and  defired  the  Con- 
veniency  of  my  Houfe,  for  him  and  fome  other 
Perfons  of  Quality  to  meet  there.  And  as  foon 
as  I  had  granted  it,  in  the  Evening  the  Duke  of 
Monmoiitb,  my  Lord  Grey,  my  Lord  Rujfel,  Sir 
1'bomas  Armftroiig,  Col,  Rumfey,  and  Mr.  Fergufin 
ramc.  Sir  "Tbomas  Annjlrong  defired  me  ,  that 
none  of  my  Servants  might  come  up,  but  they 
mic^ht  be  private  ;  fo  what  they  wanted  I  went 
down  for,  a  Botde  of  Wine  or  fo.  The  Sub- 
ftance  of  their  Difcourfe  was,  how  to  furprize  the 
Kino's  Guards:  And  in  order  to  that,  the  Duke 
of  ?do?imoulb,  my  Lord  Grey,  and  S'wTbomas  Arvi- 
(Irong,  as  I  remember,  went  one  Night  to  the 
"J'^fzyi,  or  thereabout,  to  fee  the  King's  Guards  : 
Ana  ,.',„  ,-,^xj.  time  they  came  to  my  Houfe,  I 
heard  ^'^'^f'-'-.-^ns  Arniftrong  fay,  the  Guards  were 
very  remits  in  tu-  Pieces",  and  not  like  Soldiers, 
and  the  thing  was  It..  .  ,^_  .j.-  ^j^^^  j^^^  Strength 
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Nlr.At.Gen.  How  many  Meetings  had  you 
there  ? 

M.r.  Sheppard.  I  remember  but  Mc'ict',  Sir. 

Mr.  At.  Gen.  Did  they  meet  by  Chance,  or  h-.;d 
you  Notice  they  would  be  there  that  Night? 

Mr. Sheppard.  Yes,  I  did  hear  it  before. 

Mr.  Sol.  Gen.  Who  had  you  Notice  v>'ould  bs 
there  ? 

Mr.  Sheppard.  The  Duke  of  Monm'utb ,  my 
Lord  Grey,  my  Lord  Rujjel,  Sir  ~Tho.  Annjlrong, 
Co\.  Rumfe'j,  and  Mr.  Fergufon. 

Mr.  At.  Gen.  Did  they  come  with  their  Coaches, 
or  a  Foot,  in  the  Night-time,  and  in  the  dark  ? 

Mr.  Sheppard:  I  cannot  tell;  it  was  in  the  E- 
vening,  I  did  not  let  them  in. 

Mr.  At.  Gen.  Were  there  any  Coaches  at  the 
Door? 

Mr.  Sheppard.  None  that  I  heard,  or  faw,  they 
came  not  all  together,  but  immediately  one  after 
another. 

Mr. Serj.  yefferies.  Had  they  any  Debate  before 
they  went  into  the  Room? 

Mr.  Sheppard.  No,  they  went  readily  into  the 
Room  ? 

Mr.  Ser].  yefferies.  Was  my  Lord  Ruffel  both 
times  there  ? 

Mr,  Sheppard.  Yes,  Sir,  as  I  remember. 

Mr.  Serj.  yefferies.  Had  you  any  particular  Bu- 
finefs  with  my  Lord  Ruffel,  or  he  with  you? 

Mr.  Sheppard.  No,  not  at  that  time,  but  fince 
I  have  had,  about  the  Affairs  of  my  Lord  Shaft  f- 
biiry. 

Mr.  Serj.  yefferies.  Do  you  remember  ,  Col. 
Ru7nfe\  at  the  firlf  time  had  any  Difcourfe  about 
any  private  Bufinefs  relating  to  my  Lord  Rujjel? 

Mr.  Sheppard.  No,  I  do  not  remember  it. 

Mr,  At.  Gen.  Befides  the  feizing  of  the  Guards, 
did  they  difcourfe  about  Rifing  ? 

Mr. Sheppard.  I  do  not  remember  any  further 
Difcourfe,  for  I  went  feveral  times  down  to  fetch 
Wine,  and  Sugar,  and  Nutmeg,  and  I  do  not 
know  what  was  laid  in  my  Abfence. 

Mr.  Serj.  yefferies.  Do  you  remember  any  Wri- 
tings or  Papers  read  at  that  Time? 

Mr.  Sheppard.  None  that  I  faw. 

Mr.  Serj.yefferies.  Or  that  you  heard  of? 

Mr.  Sheppard.  Yes,  now  I  recoiled:  my  fclf,  I 
do  remember  one  Paper  was  read. 

Mr.  Serj.  yefferies.  To  what  Purpofe  was  it  ? 

Mr.  Sheppard.  It  was  fomevvhat  in  the  nature  of 
a  Declaration  -,  it  was  read  by  Mr.  Fergujbn  ;  who 
was  prefent  at  the  Reading,  I  cannot  fay,  whe- 
ther they  were  all  prefent  or  not.  The  Purport 
of  it  was  fetting  forth  the  Grievances  of  the  Na- 
tion, but  truly  what  Particulars  I  can't  tell :  Ic 
was  a  pretty  large  Paper. 

Mr.  At.  Gen.  But  you  can  tell  the  Effed  of  it, 
When  was  that  to  be  fet  out  ? 

Mr.  Sheppard.  It  was  not  difcourfed,  it  was 
fliewn  only,  I  fuppofe,  for  Approbation. 

Mr.  At.  Gen.  Who  was  it  ihevv'd  to? 

Mr.  Sheppard.  Sir  Jjjo.  y/nnjlrong. 

Mr.Serj.yefferies.  Whoelfc? 

Mr.  Sheppard.  As  I  remember  the  Duke  was 
prefent,  and  I  think  Col.  Rumfey. 

Col.  Rumfey.  No,  I  was  not,  it  v/as  done  be- 
fore I  came. 

Mr.  Serj.  yefferies.  What  was  theDefign  of  that 
Paper  ?  Recolleft  your  felf ,  what  was  the  De- 
fig"  ? 

Mr.  Sheppard.    The  Defign  of  th.u  Paper   was 
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Grievances  of  the  N.ition,  in  order  to  a  Rifing, 
I  iuppofe  by  the  Purport  of  the  Paper;  but  can- 
not remember  the  particular  Words  of  it. 

Fore  man  of  thejiirx.  Can  you  fay  my  Lord  Riif- 
fel  was  there,  when  that  Decharation  was  read,  as 
you  call  it  ? 

Mr.  Sheppard.  I  can't  fay  that. 

Mr.  At.  Gen.  But  he  was  there  when  he  talked 
of  feizing  the  Guards  ? 

Mr. Sbeppard.  Yes,  my  Lord  was  there  then. 

'L,.RiilJel.  Pray,  Mr.  Sbeppard,  do  you  remem- 
ber the  Time  when  thefe  Meetings  were? 

Mr.  Sbeppard.  I  can't  be  pofitive  as  to  the  Time, 
I  remember  it  was  at  the  Time  my  Lord  Shaftf- 
bury  was  abfent  from  his  own  Houfe,  and  he  ab- 
fented  himlelt  irom  his  own  Houfe  about  Micha- 
ebnas-Da) ;  but  I  cannot  be  pofitive  as  to  the 
Time. 

L.  Rujfcl.  I  never  was  but  once  at  your  Houfe, 
and  there  was  no  luch  Defign  as  I  heard  of.  I  de- 
fire  that  Mr.  Sbeppard  may  recolleft  himfelf. 

Mr.  Sbeppard.  Indeed,  my  Lord,  I  can't  be  po- 
fitive in  the  Times.  My  Lord,  I  am  fure,  was  at 
one  Meeting. 

L.C.J.  But  was  he  at  both? 

Mr.  Sbeppard.  I  think  fo-,  but  it  was  eight  or 
nine  Months  ago,  and  I  can't  be  pofitive. 

'L.RnJJel.  I  can  prove  I  was  then  in  the  Coun- 
trey.  Col.  Ru/njey  faid  there  was  but  one  Meeting. 

Col.  Rinnfe\.  I  do  not  remember  I  was  at  two; 
if  I  was  not,  I  heard  Mr.  Fergufon  relate  the  De- 
bates of  the  other  Meeting  to  my  Lord  Sbaftf- 
biiry. 

L.  Riiffel.  Is  it  ufual  for  the  Witnefl^es  to  hear 
one  another? 

L.C.J.  I  think  your  Lordfliip  need  not  con- 
cern your  felf  about  that,  for  I  fee  the  Witneffes 
are  brought  in  one  after  another. 

L.  Rujfel.   There  was  no  Defign. 

Mr.  Serj.  J efferiei.  He  hath  fworn  it. 

Mr.  At.  Gen.  Swear  my  Lord //(jw^?- J. 

[JVhich  ivas  done. 
Pray  will  your  Lordfliip  give  an  Account  to  the 
Court,  what  you  know  of  a  Rifing  defigned  be- 
fore my  Lord  Sbaftjl'ury  went  away,  and  after- 
wards how  it  was  continued  on. 

L.  Howard.  My  Lord,  I  appear  with  fome  Con- 
fufion.  Let  no  Man  wonder  that  it  is  trouble- 
fome  to  me.  My  Lord,  as  to  the  Qneftion  Mr. 
Attorney  puts  to  me,  this  is  the  Account  I  have 
to  give.  'Tis  very  well  known  to  every  one, 
how  great  a  Ferment  was  made  in  the  City,  up- 
on occafion  of  the  long  Difpute  about  the  Eleftion 
of  Sheritfs  :  And  this  foon  produced  a  greater 
Freedom  and  I  iberty  of  Speech  one  with  another, 
than  perhaps  had  been  ufed  formerly,  though  not 
without  fome  previous  Preparations  and  Difpofi- 
tions  made  to  the  fame  thing.  Upon  this  occa- 
fion, among  others,  I  was  acquainted  with  Cap- 
tain IFalcot,  a  Perfon  that  had  been  fome  Months 
in  England,  being  returned  out  of  Ireland,  and 
who  indeed  I  had  not  feen  for  eleven  Years  before. 
But  he  came  to  me  as  foon  as  he  came  out  of 
Ireland,  and  when  thefe  unhappy  Divifions  came, 
he  made  very  frequent  Applications  to  me  ;  and 
tho'  he  was  unknown  himielf,  yet  being  brought 
by  me,  he  loon  gained  a  Confidence  with  my 
Lord  Sbaftjhur),  and  from  him  derived  it  to  o- 
thers,  when  this  unhappy  Rent  and  Divifion  of 
Mind  was,  he  having  before  got  himfelf  ac- 
quainted with  many  Perfons  of  the  City,  had  en- 
tered into  fuch  Counfels  with  them,  as  afterwards 


had  the  Effeft,  which  in  the  enfuing  Narrative  I 
fiiall  relate  to  your  Lordfhip.  He  came  to  me 
and  told  me,  that  they  were  now  fenfible  all  they 
had  was  going,  that  this  Force  put  upon  them — . 

\_At  tbis  time  News  was  brought  into  Court,  that 
the  Earl  o/^Eflex  had  jnurthered  hi7nfelf. 

L.C.J.  Pray,  my  Lord,  raife  your  Voice,  elfe 
your  Evidence  will  pafs  for  nothing. 

One  of  the  Jury.  We  cannot  hear,  my  Lord. 

L.  Howard.  There  is  an  unhappy  Accident  hap- 
pen'd  that  hath  funk  my  Voice,  I  was  but  juft 
now  acqu.iinted  with  the  Fate  of  My  Lord  of 
Effex— My  Lord,  I  fay,  he  came  to  me,  and  did 
acquaint  me,  that  the  People  were  now  fo  fenfi- 
ble that  all  their  Intereft  was  going,  by  that  Vio- 
lence ofier'd  to  the  City  in  their  Eledlions,  that 
they  were  refolved  to  take  fome  Courfe  to  put  a 
Stop  to  it,  if  it  were  polFible:  He  told  me  there 
were  feveral  Confults  and  Meeting":  of  Perfons  a- 
bout  it,  and  feveral  Perfons  had  begun  to  put 
themfelves  into  a  Difpofition  and  Preparation  to 
aifl ;  that  fome  had  furniflied  themfelves  with 
very  good  Horfes,  and  kept  them  in  the  mofl. 
fecret  and  blind  Stables  they  could  ;  That  divers 
had  intended  it,  and  for  his  own  part,  he  was  re- 
folved to  imbark  himfelf  in  it.  And  having  an 
Eftate  in  Ireland,  he  thought  to  difpatch  his  Son 
thither ;  (for  he  had  a  good  real  Eflrate,  and  a 
great  Stock,  how  he  difpofed  of  his  real  Eftate  I 
know  not;)  but  he  ordered  his  Son  to  turn  his 
Stock  into  Money  to  furnifli  him  for  the  Occa- 
fion :  This  I  take  to  be  about  Augu/f.  His  Son 
was  fent  away.  Soon  after  this,  the  Son  not  be- 
ing yet  returned,  and  I  having  feveral  Accounts 
from  him,  wherein  I  found  the  Fermentation 
grew  higher  and  higher,  and  every  Day  a  nearer 
Approach  to  Aftion  :  I  told  him  I  had  a  NecelTi- 
ty  to  go  into  Ejfex  to  attend  the  Concerns  of  my 
iown  Eftate,  but  told  him,  how  he  might  by  ano- 
ther Name  convey  Letters  to  me,  and  gave  him 
a  little  Cant,  by  which  he  might  blind  and  dif- 
guife  the  Matter  he  wrote  about,-  when  I  was  in 
the  Countrey.  I  received  two  or  three  Letters 
from  him,  that  gave  me  an  Account  in  that  dif- 
guifed  Stile,  but  fuch  as  I  underftc^d,  that  the 
Negotiation  which  he  had  with  my  Correfpondents 
was  going  on,  and  in  good  Condition-,  and  it  was 
earneftly  defired  I  would  come  to  Town ;  this 
was  the  Middle  o^ September.  I,  notwithftanding, 
was  willing  to  fee  the  Refult  of  that  great  Affair, 
upon  which  all  Mens  Eyes  were  fixed,  which 
was  the  Determination  of  the  Shrivalty  about 
that  time.  So  I  ordered  it  to  fall  into  Town,  and 
went  to  my  own  Houfe  on  Saturday  Night,  which 
was  Michaelmas-Day.  On  Sunday  he  came  to  me, 
and  dined  with  me,  and  told  me  (after  a  general 
Account  given  me  of  the  Afi^iirs  of  the  Times) 
that  my  Lord  Sbaftfoury  was  fecretted  and  with- 
drawn from  his  own  Houfe  in  Alderfgate-fireet  •■, 
and  that  though  he  had  a  Family  fettled,  and 
had  abfconded  hinifelf  from  them,  and  divers  o- 
thers  of  his  Friends  and  Confidents  ;  yet  he  did 
defire  to  fpeak  with  me,  and  for  that  purpofe 
fent  him  to  fhew  me  the  way  to  his  Lodging  :  He 
brought  me  to  a  Houfe  at  the  lower  End  of  (Food- 
Jlreet,  one  fFatfon's  Houfe,  and  there  my  Lord 
was  alone.  He  told  me  he  could  not  but  be  fen- 
fible, how  innocent  foever  he  was,  both  he  and 
all  honeft  Men  were  unfafc,  fo  long  as  rhe  A  Jmi- 
niftration  of  Juftice  was  in  fuch  H.i"-*'^  ^s  would 
accommodate  all  Things  to  t*^  J^^o^r  of  the 
Court.     That  in  the  Se--"'  '^^  ^"'^  ^-^  thought  it 
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but  rearonable  to  provide  for  his  own  Safety,  by 
withdrawing  himfelf  from  his  own  Houfe  into  that 
Recircment.     That  now  he  had  ripen'd  Affairs  to 
that  Head,  and  had  Things  in  that  Preparation, 
that  he  did  not  doubt  but  he  fhould  be  able,   by 
thofe  Men  that  would  be  in  Readinefs  in  London, 
to  turn  the  Tide,  and  put  a  Stop  to  the  Torrent 
that  was  ready   to  overflow.     But  he  did  com- 
plain to  me,  that  his  Defign,   and  the  Defign  of 
the  Publick  was  very  much  obftrudled  by  the  un- 
handfome  Deportment  of  the  Duke  o( Monmouth 
and  my  Lord  RnJJfl,  who  had  withdrawn  them- 
felves,    not  only  from  his  Affiftance,    but  from 
their  own  Engagements  and  Appointments.     For 
when  he  had  got  fuch  a  formed  Force  as  he  had 
in  London,  and  expeded  to  have  it  anfwered  by 
them  in  the  Countrey,  they  did  recede  from  it, 
and  told  him  they  were  not  in   a  Condition,   or 
Preparation  in  the  Countrey,    to  be  concurrent 
v^'ith  him  at   that  Time.     This  he  looked  upon 
but  as  an  artificial  Excufe,  and  as  an  Inftance  of 
their  Intentions,  wholly  to  defert  him;    but  not- 
wichftanding  there  was  fuch  Preparation  made  in 
London,  that  ii  they  were  willing  to  lofe  the  Ho- 
nour of  being  concurrent  with  him,  he  was  able 
to  do  it  himfelf,  and  did  intend  fpcedily  to  put  it 
into  Execution.     I  aOced   hirn,    what  Forces  he 
had ;    he  faid    he   had  enough.      Says   I ,    what 
are  you  affured  of?    Says  he,  there  is  above  ten 
tboufand  brilk  Boys  are  ready  to  follow  me,  when- 
ever I  hold  up  my  Finger:  Says  I,  how  have  you 
methoded  this,  that  they  fliall  not   be  crufhed, 
for   there  will  be  a  great  Force  to  oppofe  you? 
Yes,  he  anfwered,  but  they  would  poffefs  them- 
lelves    of   the   Gates  ;     and    thefe    ten  thoiifand 
Men   in   twenty  four  Hours,     would   be   multi- 
plied  into   five  times  the  Number,   and   be  a- 
ble  to  make  a  Sally  out,  and  poffefs  themfelves 
o^  IVbitehall,  by  beating  the  Guards.    I  told  him, 
this  Vv'as  a  ftir  Story,   and  I  had  reafon  to  think, 
a   Man   of   his  Figure   would  not    undertake    a 
thing  that  might  prove   fo  fatal,    unlefs   it  were 
laid  on  a  Foundation  that  might  give  a  prudent 
Man  ground  to  hope  it  would  be  fuccefsful.     He 
faid  he  was  certain  of  it,    but  confeffed  it  was  a 
great  Difappoincment,  that  thefe  Lords  had  fail- 
ed him:  I  told  him,  I  vvas  not  provided  with  an 
Anfwer  at  that  time,  that  he  well  knew  me,  and 
knew  the  general  Frame  and  Bent  of  my  Spirit. 
But  I  told  him,  I  looked  upon  it  as  dangerous, 
and  ought  to  be  laid  deep,  and  to  be  very  well 
weighed  and  confider'd  of;    and  did  not  think  it 
a  thing  fit  to  be  enter'd  upon,    without  the  Con- 
ct^rrence  of  thofe  Lords  :    And  therefore  defired, 
before  I  difcover'd  my   own  Inclination,    to  dif- 
courfe  with  thofe  Lords.     He  did  confent,  with 
much,  ado;  but,  fays  he,  you  will  find  they  will 
vvave  it,    and   give   doubtful  and  deferring  An- 
fwers,  but  you  will  find  this  a  Truth.     I  went  to 
Moor-Park  the  next  Day,   where  the  Duke  of 
Monmouth  was,  and  told  him  the  great  Complaint 
my  Lord  Skaftjhury  had  made,  that  he  failed  him. 
Says  he,  I  think  he  is  mad,  I  was  fo  fir  from  gi- 
ving him  any  Encouragement,  that  I  did  tell  him 
from   the  beginning,  and  fo  did  my  Lord  i?z(/7^/, 
there  was  nothing  to  be  done  by  us  m  the  Coun- 
trey at  that  time.     I  did  not  then  own  I  had  feen 
m^  Lord,    but  fpeak  as  if  this  were  brought  me 
by  a  tiViiA  Pcrfon,  becaufe  he  had  not  given  me 
Liberty  to   i^m  j-iie^n   where  his  Lodging  was. 
Says  I,  my  Lord,  -'•^..\\  be  able  to  give  a  better 
Account  of  this  in  a  Ui.,   „^.^^.    shalllconvey 


it   to  my  Lord,  that  you  are  willing  to  give  a 
Meeting?   Yes,  fays  he,   with  all  my  Heart:  This 
was  the  fecond,  third   or   fourth  oi  OJiober;    I 
came  to  Town  on  Saturdriy,  and  was  carried  to 
him  on  Monday;    and  I  fuppofe   this  was  Tuefdav 
the  fecond  ofOcIok-r:    On  irednejaiiy  I   think  I 
went  to  him  again  (but  'tis  not  very  material)  and 
told  him  I  had  been  with  the  Duke  oi  Monmoiith. 
and  given  him  a  punftual  Account  of  what  I  had 
from  him;    and  the  Duke  did  abfohicely  difown 
any  fuch  thing;    and  told  me,  he  never  did  give 
him  any  Encouragement  to  proceed  that  way,  be- 
caufe the  Countries  were  not  in  a  Difpofition  for 
Adion,    nor  could  be    put  in  readinefs  at  that 
time  :    Says  my  Lord  Sbuftjlury,  'tis  filfe  ;    they 
are  afraid  to  own  it.     And,  fays  he,  I  have  rea- 
fon to   believe,    there  is  fome  artificial    Bargain 
between  his  Father  and  him,  to  lave  one  another: 
For  when  I  have  brought  him  to  Aftion,  I  could 
never  get  him  to  put  on,  and  therefore  I  fufped: 
him  :     And,  fays  he,  feveral  honeft  Men  in  the 
City  have  puzzled  me,  in  afking  how  the  Duke 
of  Mo}unoiitbYxvtd:    Says  he,  they  puzzled  me, 
and  I  could  not  anfwer  the  Queftion  ;   for  I  know 
he  muft  have  his  Living  from  the  King ;    and, 
fays  he,  we  have  different  Profpedls  :    We  are  for 
a  Common'Doealth,  and  he  hath  no  other  Defign  but 
his  own  perfonal  Intereft,  and  that  will  not  go 
down  with  my  People  now,  ffo  he   called  them) 
they  are  all  for  2.Commomoealth:    And  then  fiys 
he,  'tis  to  no  purpofe  for  me  to  fee  him  ;    it  will 
but  widen  the  Breach,    and  I  dare  not  truft  him 
to  come  hither.     Says  I,  my  Lord,   that's  a  good 
one  indeed,  dare  not  you  truft  him,    and  yet  do 
you  fend  me  to  him  on  this  Errand  ?    Nay,  fays 
he,  'tis  becaufe  we  have  had  fome  Mifunderftand- 
ing  of  late  ;  but  I  believe  he  is  true  enough  to  the 
Intereft.     Says  I,  'tis  a  great  Unhappinefs  to  take 
this  Time  to  fall  out ;    and  I  think  'tis  fo  great  a 
Defign,  that  it  ought  to  be  undertaken  with  the 
greateft  Strength  and  Coalition  in  the  Kingdom. 
Says  he,  my  Friends  are  now  gone   fo  far,  that 
they  can't  pull   their  Foot  back  again  without 
going  further ;    for,  fays  he,  it  hath  been  com- 
municated  to  fo    many ,    that  'tis  impofnble   to 
keep   it   from   taking   Air,    and  it  muft  go    on. 
Says  he,  we  are  not  fo  unprovided  as  you  think 
for;     there  are  fo  many  Men,  that  you  will  find 
as   brifk  Men  as  any  in   England.     Befides,    we 
are  to  have  looo  or  1 500  Horfe,  that  are  to  be 
drawn   by   infenfible   Parties   Into  Town  ,     that 
when  the  Infurreftion  is,    ftiall  be  able  to  fcour 
the  Streets,  and  hinder  them  from  forming  their 
Forces  againft  us.    My  Lord,  after  great  Enlarge- 
ment upon  this  Head,  and  Heads  of  the  like  Na- 
ture,   I  told  him  I   would  not   leave   him  thus, 
and  that  nothing  fhould  fatisfy  me,    but  an  Inter- 
view between  him  and  the  Lords:    No,  I  could 
not  obtain   it:    But  if  I  would  go  and  tell  them 
what  a  Forwardnefs  he  was  in,  and  that,  if  they 
would  do  themfelves  Right,  by  putting  themfelves 
upon    correfpondent   Aftion  in   their   refpeiftive 
Places,  and  where  their  Intereft  lay,  well ;  other- 
wife  he  would  go  away  without  them.     So  I  went 
again  to  the  Duke  o'i  Monmouth,  I  fpake   to  him 
only  (I  never  fpake  to  my  Lord  Rujjel  then,  on- 
ly we  were  together,  but  I  had  never  come  to  any 
clofe  Conjundtion  of  Counfels  in   my   Life  with 
him  at  that  time.)     Says  I  to  the  Duke,  this  Man 
is   mad,  and  his  Madnefs  will  prove  fatal  to  us 
all  ;    he  hath   been  in  a  Fright   by  being  in  the 
Tovjsr,  and  carries  thofe  Fears  about  him,  that 
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cloud  his  Underftanding  :  I  think  his  Judgment 
hath  deferted  him,  when  he  goes  about  with 
thofe  ftrange  fanguine  Hopes,  that  I  can't  fee 
what  (hould  luppoit  him  in  the  Ground  of  them. 
Therefore,  fays  I,  pray  will  you  give  him  a  Meet- 
ing. Godfo,  iays  the  Duke,  wich  all  my  Heart, 
an"d  I  defire  nothing  more.  Now,  I  told  him,  I 
had  been  with  my  Lord  Shu/t/lury,  with  other 
Enlargements  that  I  need  not  trouble  your  Lord- 
Hiipwich;  Well,  fliys  he,  pray  go  to  him,  and 
try  if  it  be  polTible  to  get  a  Meeting:  So  I  went 
to  him,  and  told  him.  Says  I,  this  is  a  great  Un- 
happinefs,  and  it  feems  to  be  a  great  yVbfurdicy, 
thac  you  are  fo  forward  to  adt  alone  inluch  a  thing 
as  this.  Pray,  lays  I,  without  any  more  to  do, 
fince  you  have  this  Confidence  to  fend  for  me. 
Jet  me  prevail  wich  you  to  meet  them,  and  give 
them  an  Interview,  orelfe  you  and  I  muft  break. 
I  will  no  longer  hold  any  Correfpondence,  unlefs 
it  be  fo.  Says  he,  I  tell  you  they  will  betray  me. 
In  fliort,  he  did  with  much  Importunity  yield, 
that  he  would  come  out  the  next  Night  in  a  Dif- 
guife.  By  this  time  it  was  Saturday,  I  take  it  to 
be  the  CiKth  of  OrJobr'r ;  an  Almanack  will  fettle 
that:  So  the  next  Night  being  Sunday,  and  the 
Shops  Ihut,  he  would  come  out  in  a  Conceal- 
ment, be  carried  in  a  Coach,  and  brought  to  his 
own  Houfe,  which  he  thought  then  was  fafeft.  I 
came  and  gave  the  Duke  of  Monmouth  an  account 
of  it  ;  the  Duke,  I  fuppofe,  conveyed  the  fame 
Underftanding  to  my  Lord  Rujfcl;  and,  I  fup- 
pofe, both  would  have  been  there  accordingly,  to 
have  given  the  Meeting;  but  next  Morning  I 
found  Colonel  Rumj'ey  had  left  a  Note  at  my 
Houfe,  that  the  ?vleeting  could  not  be  that  Day, 
Then  I  went  to  the  Duke  oi  Monmouth,  and  he 
had  had  the  Account  before,  that  my  Lord  Shaft f- 
iury  did  apprehend  himfelf  to  be  in  fome  Dan- 
ger in  that  Houfe,  and  that  the  Apprehenfion 
had  occafioned  him  to  remove  ;  but  we  fliould  be 
fure  to  hear  from  him  in  two  or  three  Days.  We 
took  it  as  a  Waver,  and  thought  he  did  from 
thence  intend  to  abfcond  himfelf  from  us,  and  it 
proved  fo  to  me,  for  from  that  time  I  never  law 
him.  But  Captain  JValcot  came  to  me,  and  told 
me  that  he  was  withdrawn,  but  it  was  for  fear  his 
Lodging  might  be  difcovered,  but  he  did  not 
doubt,  but  in  a  Week  he  would  let  me  know 
where  his  Lodging  was:  But  told  me  within  fuch 
a  time,  which  I  think  was  eight  or  ten  Days, 
there  would  be  a  Rifing  -,  and  I  told  the  Duke  of 
Monmouth,  and  I  believe  he  told  my  Lord  Ruf- 
fel;  and  we  believed  his  Frenzy  was  now  grown 
to  that  Heighth,  that  he  would  rife  immediately, 
and  put  his  Defign  in  Execution  -,  fo  we  endea- 
vour'd  to  prevent  ir.  Upon  which  my  Lord  Ruf- 
fel  (I  was  told)  and  the  Duke  of  Monmouth,  did 
force  their  way  to  my  Lord  Sh.T ftjbur y's,  and  did 
perfuade  him  to  put  off  the  Day  of  his  Rendez- 
vous. I  had  not  this  from  my  Lord  Ruffel,  for  I 
had  not  fpoke  a  Word  to  him  -,  but  the  Duke 
told  me,  my  Lord  Rujfd  had  been  with  him,  (I 
had  indeed  an  Intimation  that  he  had  been  with 
him,)  but  the  Duke  told  me,  fays  he,  I  have  not 
been  with  him,  but  my  Lord  RuJfd  was,  having 
been  convey'd  by  Colonel  Riimjey.  After  this 
Day  was  put  off,  it  feems  it  was  put  off  with  this 
Condition,  That  thofe  Lords,  and  divers  others, 
fhould  be  in  a  Readinefs  to  raife  the  Countrey  a- 
bout  that  Day  Fortnight,  or  thereabouts ;  for 
there  was  not  above  a  Fortnight's  time  given  .- 
Vol.111. 
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And,  fays  the  Duke  of  Monmouth,  we  have  pu'C 
it  off,  but  now  we  muft  be  in  A>5lion,  for  there's 
no  holding  it  off  any  longer.  And,  (ays  he,  I 
have  been  AilVapping  all  Night,  and  I  never  fr>v 
a  Company  of  bolder  and  brilker  Fellows  in  my 
Life  ;  And,  fays  he,  I  have  been  round  the  Tower ^ 
and  feen  the  Avenues  of  it;  and  I  do  not  think 
it  will  be  hard,  in  a  little  time,  to  poffefs 
our  ftlves  of  it  :  Bur,  fays  he,  they  are  in  the 
wrong  way,  yet  we  are  engaged  to  be  ready  fof 
them  in  a  Fortnight,  and  therefore,  fiys  he,  now 
we  muft  apply  our  felves  to  it  as  well  as  we  can. 
And  thereupon  I  believe  they  did  fend  into  che 
Countrey;  and  the  Duke  of  Montncuth  told  me, 
he  Ipake  to  Mr.  Trenchard,  who  was  to  take  par- 
ticular Care  of  Somerfetjhlye,  with  this  Circum- 
ftance:  Says  he,  I  thought  Mr.  Trenchard  had 
been  a  briilcer  Fellow  ;  for  when  I  told  him  of  it, 
he  looked  fo  pale,  I  thought  he  would  have 
fwooned,  when  I  brought  him  to  the  Brink  of 
Aftion  ;  and  laid,  I  pray  go  and  do  what  you  can 
among  your  Acquaintance  ;  and  truly,  I  thought 
it  would  have  come  then  to  Aclion.  But  I  went 
the  next  Day  to  him,  and  he  fiid  it  was  impoffi- 
ble  ;  they  could  not  get  the  Genclemen  of  the 
Countrey  to  ftir  yet. 

L.  RuJ/'el.  My  Lord,  I  think  I  have  very  hard 
Meafure,  here  is  a  great  deal  of  Evidence  by 
Hear-fay. 

L.C.J.  This  is  nothing  againft  you,  I  declare 
it  to  the  Jury. 

Mr.  At.  Gen.  If  it  pleafe  you,  my  Lord,  go  on 
in  the  Method  of  Time.  This  is  nothing  againft 
you,  but  it's  coming  to  you,  if  your  Lordfhip 
will  have  Patience,  I  affure  you. 

L.  Howard.  This  is  juft  in  the  Order  it  was 
done.  When  this  was  put  off,  then  they  were 
in  a  great  hurry  ;  and  Captain  IValcot  had  been 
feveral  times  with  me,  and  difcourfed  of  it.  But 
upon  this  Difappointment  they  faid,  it  fhould  be 
the  Difhonour  of  the  Lords,  that  they  were 
backward  to  perform  their  Parts  ;  but  ftill  they 
were  refolved  to  go  on.  And  this  had  carried 
it  to  the  latter  end  of VJfober.  About  the  17th 
or  1 8th,  Captain  IFakot  came  to  me,  and  told 
me,  now  they  were  refolv'd  pofirively  to  rife, 
and  did  believe  that  a  fmart  Parcy  might  perhaps 
meet  with  fome  great  Men.  Thereupon  I  told 
the  Duke  of  it ;  I  met  him  in  the  Street,  and 
went  out  of  my  own  Coach  into  his,  and  told 
him.  That  there  was  fome  dark  intimation,  as 
if  there  might  be  fome  Attempt  upon  the  King's 
Perfon-,  with  that  he  ftruck  his  Breaft  with  a 
great  Emotion  of  Spirit,  and  fiid,  God-fo,  kill 
the  King!  I  will  never  fuffer  that.  Then  he 
went  to  the  Play-Houfe  to  find  Sir  Tho.  Armfirong, 
and  fend  him  up  and  down  the  City  to  put  it 
off,  as  they  did  formerly  ;  and  it  was  done  with 
that  Succefs,  that  we  were  all  quieted  in  our 
minds,  that  at  that  time  nothing  would  be  done; 
But  upon  the  Day  the  King  came  from  New- 
Market,  we  din'd  together-,  the  Duke  of  Mon- 
mouth  was  one,  and  there  we  had  a  Notion  con- 
veyed among  us,  that  fome  bold  Adtion  fhould 
be  done  that  Day;  which  comparing  it  with 
the  King's  coming,  we  concluded  it  was  defign'd 
upon  the  King.  And  I  remember  my  Lord 
Grey,  fays  he,  by  God,  if  they  do  attempt  any 
fuch  thing,  it  can't  fail.  We  were  in  great  aaxi- 
ety  of  mind,  till  we  heard  the  King's  Coach  was 
come  in,  and  Sir  Thomas  Annjlrong  not  being  there 
4  N  we 
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we  apprehended  that  he  was  to  be  one  of  the 
Party  :  (for  he  was  not  there,)  This  failing,  it 
was  then  next  determined  (which  was  the  laft 
Alarum  and  News  I  had  of  it)  to  be  done  upon 
the  lyth  of  November,  the  Anniverfary  of  Queen 
Eiizeibeth;  and  I  remember  it  by  this  Remark 
I  made  my  felf,  that  I  fear'd  it  had  been  difco- 
vered,  becaufe  I  fiw  a  Proclamation  a  little  be- 
fore, forbidding  publick  Bonfires  without  leave 
of  my  Lord  Mayor.  It  made  fome  Impreffions 
upon  me,  that  I  thought  they  had  got  an  intima- 
tion of  our  Intention,  and  had  therefore  forbid 
that  Meeting.  This  therefore  of  the  17th  of 
Nove7nber  being  alfo  difappointed,  and  my  Lord 
Sbaftjbur-^,  being  told  things  were  not  ripe  in 
the  Countrey,  took  Shipping  and  got  away  -,  and 
from  that  time  I  heard  no  more  of  him  till  I 
heard  he  was  dead.  Now  Sir,  after  this  we  all 
began  to  lie  under  the  fameSenfe  and  Apprehen- 
fions  that  my  Lord  Shaftjltiry  did,  that  we  had 
gone  fo  far,  and  communicated  it  to  fo  many, 
that  it  was  unfafe  to  make  a  Retreat ;  and  this 
being  confidered,  it  was  alfo  confidered,  that  fo 
great  an  Affair  as  that  was,  confifting  of  fuch  in- 
finite Particulars,  to  be  managed  with  fo  much 
Finenefs,  and  to  have  fo  many  Parts,  it  would 
be  necelTary,  that  there  fhould  be  fome  General 
Council,  that  fhould  take  upon  them  the  Care 
of  the  whole.  Upon  thefe  thoughts  we  refolved 
to  eredt  a  little  Cabal  among  our  felves,  which 
did  confift  of  fix  Perfons  i  and  the  Perfons  were. 
The  Duke  of  Monmouth,  my  Lord  of  Effex,  my 
'Lord  Rujfe I,  M.r.  Hambden]nn.  Jlgernoone  Sidney, 
and  my  lelf. 

Mr.  Ji.  Gen.  About  what  time  was  this,  when 
you  fettled  this  Council.'' 

L.  Howard.  It  would  have  been  proper  for  me 
in  the  next  place  to  tell  you  that,  and  I  was 
coming  to  it.  This  was  about  the  middle  of 
Jan.  laft  (as  near  as  I  can  remember;)  for  about 
that  time  we  did  meet  at  Mr.  Hambden''^  Houfe. 

Mr.  At.  Gen.  Name  thofe  that  met. 

L.  Howard.  All  the  Perfons  I  named  before; 
that  was  the  Duke  of  Monrnouth,  my  Lord  Ejjex, 
my  Lord  Ruffel,  Co\.  Sidney,  Mr.  Hambden  J un. 
and  my  felf.  When  we  met  there,  it  was  pre- 
fently  agreed  what  their  proper  Province  was, 
which  was  to  have  a  care  of  the  whole:  And  there- 
fore it  was  neceffary  fome  general  Things  fhould 
tall  under  our  Care  and  Condu6t,  which  could 
not  poffibly  be  conducted  by  individual  Perfons. 
The  Things  that  did  principally  challenge  this 
Care,  we  thought  were  thefe;  whether  the  Infur- 
reftion  was  moft  proper  to  be  begun  m  London,  or 
in  the  Countrey,  or  both  at  onelnltant.  This  flood 
upon  feveral  different  Reafons :  It  was  faid  in  the 
Countrey  ;  and  I  remember  the  Duke  of  Mori' 
mouth  infifted  upon  it,  that  it  was  impoffible  to 
oppofe  a  formed,  well  methodiz'd,  and  govern'd 
Force,  with  a  Rabble  haftily  got  together  •,  and 
therefore  whatever  Numbers  could  be  gathered  in 
the  City,  would  be  fuppreffed  quickly  before  they 
could  form  themfelves :  Therefore  it  would  be  bet- 
ter to  begin  it  at  fuch  a  Diftance  from  the  Town, 
where  they  might  have  an  Opportunity  of  form- 
ing themfelves,  and  would  not  be  fubjefb  to  the 
like  panick'Fear,  as  in  the  Town,  where  half  an 
Hour  would  convey  the  News  to  thofe  Forces, 
that  in  another  half  Hour  would  be  ready  to 
fupprefs  them. 

Mr.  Jt,  Gen.  Was  this  determined  among  you 
alii' 


L,  Howard.  In  this  Manner  that  I  tell  you, 
why  it  was  neceffary  to  be  done  at  fome  reafon- 
able  Diftance  from  the  Town.  And  from  thence 
it  was  likewife  confidered,  that  the  being  fo  re- 
mote from  the  Town,  it  would  put  the  King  up- 
on this  Dilemma,  that  either  the  King  would  fend 
his  Forces  to  fubdue  them,  or  not  ;  if  he  did,  he 
muft  leave  the  City  naked,  who  being  Proxim, 
Difpofitioni  to  Adlion,  it  would  give  them  occa- 
fion  to  Rife,  and  come  upon  the  Back  of  the 
King's  Forces;  if  he  did  not  fend,  it  would  give 
them  Time  to  form  their  Number,  and  be  better 
ordered. 

Mr.  At.  Gen.  My  Lord,  we  do  not  defire  all 
your  Difcourfe  and  Debates ;  What  was  your  o- 
ther  general  Thing  ? 

L.  Howard.  The  other  was,  what  Countries 
and  Towns  were  the  fitteft  and  moft  difpofed 
to  Adlion:  And  the  Third,  what  Arms  were  ne- 
ceffary to  be  got,  and  how  to  be  difpofed  :  And 
a  Fourth  (which  fhould  have  been  indeed  firft  in 
Confideration)  propounded  by  the  Duke  oi  Mon- 
?nouth.  That  it  would  be  abfolutely  neceffary  to 
have  fome  common  Bank  of  25  or  30000/.  to 
anfwer  the  Occafions  of  fuch  an  Undertakino-. 
Nothing  was  done,  but  thefe  Things  were  of- 
fered then  to  our  Confideration,  and  we  were  to 
bring  in  our  United  Advice  concerning  them. 
But  the  laft  and  greateft  was,  how  we  might  fo 
order  it,  as  to  draw  Scotland  into  a  Confent  v/ith 
us,  for  we  thought  it  neceffary  that  all  the  Diver- 
fion  fliould  be  given.     This  was  the  laft. 

Mr.  At.  Gen.  Had  you  any  other  Meetings  ? 

L.  Howard.  We  had  about  ten  Days  after  this 
at  my  Lord  Rujpi's. 

Mr.  At.  Gen.  The  fame  Perfons.'' 

L.  Howard.  Every  one  of  the  fame  Perfons 
then  meeting, 

Mr.  At.  Gen.  What  Debate  had  you  there  ? 

L,.  Howard.  Then  it  was  fo  fa.r,  as  we  came 
to  a  Refolucion.  That  fome  Perfons  fhould  be 
fent  to  my  Lord  Argyle,  to  fettle  an  Underftand- 
ing  with  him,  and  that  fome  Meffengers  fhould 
be  difpatched  into  Scotland,  that  fhould  invite 
fome  Perfons  hither,  that  were  judged  moft  able 
to  underftand  the  Eftate  of  Scotland,  and  give  an 
account  of  it:  The  Perfons  agreed  on  were.  Sir 
John  Cockram,  my  Lord  Melvile,  and  another 
whofe  Name  I  have  fince  been  told  upon  my 
Defcription,  Sir  Cambel.     For  this  purpofe 

we  did  orderaPerfon  fhould  be  thought  on  that 


was  fit 

Mr.  At.  Gen.  Do  you  know  who  was  fent,  and 
what  was  done  upon  this  Refolution.'' 

L.  Howard.  I  have  heard  (I  never  faw  him 
in  fix  Months  before)  that  Aaron  Smith  was 
fent. 

Mr.  At.  Gen.  Who  was  intrufted  to  take  care 
of  that  Bufinefs? 

L.  Howard.  Colonel  Sidney.  We,  in  difcourfe 
did  agree  to  refer  it  to  Colonel  Sidney  to  have 
the  care  of  fending  a  Perfon. 

Mr.  At.  Gen.  Who  acquainted  you  Aarc7i  Smith 
was  fent.'' 

L. Howard.  Colonel  Sidney  told  me  he  had 
fent  him,  and  given  him  fixty  Guineas  for  his 
Journey. 

Mr.  At.  Gen.  What  more  Meetings  had  you? 

L.  Howard.  We  did  then  confider  that  thefe 
Meetings  might  have  occafioned  fome  Obfervation 
upon  us,  and  agreed  not  to  meet  again  till  the 
Return  of  that  Meffenger.     He  was    gone,    I 

would 
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bdi'ojve,  near  a  Month  before  we  heard  any  thing 
of  him,  which  we  wonder'd  at,  and  feared  feme 
Mifcarriage-,  but  if  his  Letter  had  nnifcarried,  it 
could  have  done  no  great  Hurt,  for  it  carried 
only  a  kind  of  Cant  in  it;  it  was  under  the  Dif- 
guife  of  a  Plantarion  in  Carolina. 

Mr.  -it.  Gen.  You  are  fure  my  Lord  RnJJ'd  was 
there? 

L.  Howard.  Yes,  Sir,  I  wifl-i  I  could  fay  he 
was  not. 

Mr.  At. Gen.  Did  lie  fet  there  as  a  Cypher?  What 
did  my  Lord  fay? 

L.  Howard.  Every  one  knows  my  Lord  Rnjfel 
is  a  Perfon  of  great  Judgement,  and  not  very  la- 
villi  in  Difcourle. 

M.'c.S<iX].Jefffries.   But  he  did  confent? 

L.  Howard.  We  did  not  put  it  to  the  Vote,  but 
it  went  without  contradidlion,  and  I  took  it  that 
all  there  gave  their  Confent. 

Nlv.Sol.  Gen.  The  raifing  of  Money  you  fpe<ik 
of,  was  that  put  into  any  way? 

L.  Ho'Zi'urd.  No,  but  every  Man  was  to  put 
themlelves  upon  thinking  of  fach  a  way,  that 
Money  might  be  collefted  without  adminiftring 
Jcaloul'y. 

Mr.  Jt.  Gen.  Were  there  no  Perfons  to  under- 
take for  a  Fund  ? 

'L.  Ho'u.'ard.  No,  I  think  not.  However  it 
was  but  Opinion,  the  thing  that  was  iaid,  was 
jocofely,  rather  than  any  thing  elfe,  that  my 
Lord  of  Ejpx  had  dealing  in  Money,  and  there- 
fore he  was  thought  the  moll:  proper  Perlon  to 
take  the  Care  of  thofe  things;  but  this  was  faid 
rather  by  way  of  Mirth,    than  otherwife. 

Mr.  At.  Gen.  What  do  you  know  elfe,  my 
Lord? 

L.  Howard.  I  was  going  to  tell  you,  I  am  now 
at  a  full  Stop.  For  it  was  fix  Weeks  or  more, 
before  Smith's  Return,  and  then  drew  on  the 
time,  that  it  was  neceflary  for  me  to  go  into 
EJfex,  where  I  had  a  fmall  Concern;  there  I  ftaid 
about  three  Weeks;  when  I  came  back,  I  was 
informed  that  he  was  returned,  and  Sir  John  Coc- 
kram  was  alfo  come  to  Town. 

Z"  C.J.   Did  you   meet  after  this? 

L.  Hoxvard.  No,  my  Lord,  I  tell  you,  that  I 
was  forced  to  go  three  Weeks  upon  the  account 
of  my  Eftate,  and  afterwards  I  was  neceflitated 
to  go  to  the  Bach,  where  I  fpent  five  Weeks, 
and  the  time  of  coming  from  the  Bath  to  this  time, 
is  five  Weeks  more;  fo  that  all  this  time  hath 
been  a  perfect  Parenthefis  to  me,  and  more  than 
this,  I  know  not. 

L.C.J.  My  Lord  Riiffeh  Now,  if  your  Lord- 
fhip  pleafes,  is  the  time  for  you  to  afk  him  any 
QLieftions. 

L.  Rujfel.  The  moft  he  hath  faid  of  me,  my 
Lord,  is  only  Hear-fay  ;  the  two  times  we  met, 
it  was  upon  no  formed  Defign,  only  to  talk  of 
News,  and   talk  of  things  in  general. 

L.  C.J.  But  I  will  tell  you  what  it  is  he  tefti- 
fies,  that  comes  neareft  your  Lordfhip,  that  fo 
you  may  confider  of  it,  if  you  will  afl-:  any  Que- 
ftions.  Fie  fiys,  after  my  Lord  Shaftjhitry  went 
off  (all  before  is  but  Inducement  as  to  any  thing 
that  concerns  your  Lordfhip,  and  docs  not  par- 
ticularly touch  you)  after  his  going  away,  he  iays 
the  Party  concerned  with  my  Lord  Sbaftjbury 
did  think  fit  to  make  choice  of  fix  Perfons  to 
carry  on  the  Defign  of  an  Infurredion  or  Rifing, 
as  he  calls  it,  in  the  Kingdom  ;  and  that  to 
that  purpofe  Choice  was  made  of  the  Duke 
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of  Monmouth,  my  Lord  of  EJfex.,  your  Lordfliip., 
my  Lord  Howard.,  Colonel  Sidney^  and  Mr. 
Hamhden. 

L.  RuJJel  Pray ,  my  Lord,  not  to  interrupt 
you,  by  what  Party  (I  know  no  Party)  were  they 
chofen? 

L.  Howard.  'Tis  very  true,  we  were  not  cho- 
fen by  Community,  but  did  ereft  our  felves  bv 
mutual  Agreement,  one  with  another  into  this 
Society. 

L.  RuJJel.  We  were  People  that  did  meet  very 
often. 

L.  C.J.  Will  your  Lordfhip  pleafe  to  have 
any  other  Queltions  aflvcd  of  my  Lord  Howard? 

L.  RuJJA.  He  fays  it  was  a  formed  Defign, 
when  we  met  about  no  fuch  thing. 

L.C.J.  He  fays,  that  you  did  confult  among 
your  felves,  about  the  Raifing  of  Men,  and 
where  the  Rifing  fhould  firft  be,  whether  in  the 
City  of  London,  or  in  more  Foreign  Parts,  that 
you  had  fevcral  Debates  concerning  ic;  he  docs 
make  mention  of  fome  of  the  Duke  of  Monmouth^s 
Arguments  for  its  being  formed  in  Places  from 
the  City;  he  fiys,  you  did  all  agree  not  to  do 
any  thing  further  in  it,  till  you  had  confider'd 
how  to  raife  Money  and  Arms:  And  to  eno-ao-e 
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the  Kingdom  ot  Scotland  in  this  Bufinefs  with 
you;  that  it  was  agreed  among  you,  that  a  Mef- 
fenger  fliould  befent  into  the  Kingdom  ofSeoiland. 
Thus  far  he  goes  upon  his  own  Knowledge,  as 
he  faith,  what  he  fays  after,  offending  a  MeflTen- 
ger,  is   by  Report  only. 

Mr.  At.  Gen.  I  beg  your  Pardon,  my  Lord. 

L.  C.J.  'Tis  fo,  that  which  he  heard  concern- 
ing the  fending  of  Aaron  Smith. 

Mr.  At.  Gen.  Will  you  afk  him  any  Quefl:i- 
ons? 

L,.RiiJJe/.  We  met,  but  there  was  no  Debate 
of  any  fuch  thing,  nor  putting  any  thing  in  me- 
thod. But  my  Lord  Howard  is  a  Man  hath  a 
voluble  Tongue,  talks  very  well  ,  and  is  full 
of  Difcourfe,  and  we  were  delighted  to  hear 
him. 

Mr.  At. Gen.  I  thinkyourLordfhipdid  mention 
the  Cambells? 

L.  Howard.  I  did  ftammef  it  out,  but  not  with- 
out a  Parenthefis,  it  was  a  Perfon  of  the  Alliance, 
and  I  thought  of  the  Name  of  the  Argyles. 

L.  RuJJel.  I  defire  your  Lordiliip  to  take  no- 
tice, that  none  of  thefe  Men  I  ever  faw;  my 
Lord  Melvile  I  have  feen,  but  not  upon  this  ac- 
count, 

Mr.  Ktttxh\iry  Jworn. 

Mr.  At.  Gen.  Aaron  Smith  did  go,  and  Camhell 
he  went  for  is  here  taken.  This  is  the  MeflTen- 
ger.  Pray  what  do  you  know  of  the  Apprehen- 
ding of  the  Camhelh  ? 

Mr.  Atterbury.  If  it  pleafe  your  Lordfhip,  I 
did  not  apprehend  Sir  Hugh  Cambel  my  felf,  but 
he  is  now  in  my  Cuftody;  he  was  making  his 
Efcape  out  of  a  Woodmonger's  Houfe,  both  He 
and  his  Son. 

Mr.  ///.  Gen.  How  long  did  he  own  he  had 
been  at  London? 

Mr.  Atterbiiry.  Four  Days,  and  that  in  that 
time  he  had  been  at  their  Lodgings;  and  that  he 
and  his  Son,  and  one  Baily,  came  to  Town  to- 
gether. 

Mr.  At.  Gen.  My  Lord,  we  fhall  befides  this, 
(now  we  have  fixed  this  upon  my  Lord)  give 
you  an  account,  that  thefe  Perfons,  that  were  to 
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rife,  always  took  them  as  their  Pay-mafters,  and 
expefted  their  Affiftance.  Mv.PFeJl,  Mr.  Keeling 
and  Mr.  Leigh. 

Mr.lFeJiSvforn. 

Mr.  ^t.  Geii.  That  which  I  call  you  to,  is  to 
know  whether  or  no,  in  your  managery  of  this 
Plot,  you  underftood  any  of  the  Lords  were  con- 
cerned, and  which?     , 

Mr.  JVeJl.  My  Lord,  as  to  my  Lord  Riijfd,  I 
never  had  any  Converfation  with  him  at  all,  but 
that  I  have  heard  this,  that  in  the  Infurredtion 
in  November,  Mr.  Fergufon,  and  Colonel  Riimfey, 
did  tell  me  that  my  Lord  Rujjel  intended  to  go 
down  and  take  his  Poft  in  the  Wejl,  when  Mr. 
Trenchard  had  failed  them. 

L.C.J.  What  is  this? 

Mr.  At.  Gen.  We  have  proved  my  Lord  privy 
CO  the  Confults,  now  we  go  about  to  prove  the 
Under-adors  did  know  it. 

Mr.  U^jl.  They  always  faid  my  Lord  RnJJ'd 
was  the  Man  they  moft  depended  upon,  becaufe 
he  was  a  Perfon  looked  upon  as  of  great  So- 
briety. 

L.  Rujfcl.  Can  I  hinder  People  from  making 
ufe  of  my  Name?  To  have  this  brought  to  influ- 
ence the  Gentlemen  of  the  Jury,  and  inflame 
them  againft  me,  is  hard. 

L.C.J.  As  to  this,  the  giving  Evidence  by 
Hear-fay,  will  not  be  Evidence-,  what  Colonel 
Rt'jnfey  or  Mr.  Fergufon  told  Mr.  IFeJl,  is  no  Evi- 
dence. 

Mr.  At.  Gen.  'Tis  not  Evidence  to  convift  a 
Man,  if  there  were  not  plain  Evidence  before, 
but  it  plainly  confirms  what  the  other  Swears. 
But  1  think  we  need  no  more. 

Mr.  Serj.  Jefferies.  We  have  Evidence  without 
it,  and  will  not  ufe  any  thing  of  Garniture;  we 
will  leave  it  as  'tis,  we  won't  trouble  your  Lord- 
fliip  any  further.  I  think,  Mr.  Anorne-j,  we  have 
done  with  our  Evidence. 

L.C.J.  My  Lord  RnjJeU  the  King's  Counfel 
do  think  to  reft  upon  this  Evidence  that  they 
have  given  againft  your  Lordfhip.  I  would  put 
your  Lordfliip  in  mind  of  thofe  things  that  are 
material  in  this  Cafe,  and  proved  againft  your 
Lordfliip :  Here  is  Colonel  Rtimfey  does  prove 
againft  your  Lordiliip  this,  That  he  was  fent  up- 
on an  Errand,  which  in  truth,  was  Traiterous, 
it  was  a  Traiterous  Errand  fent  from  my  Lord 
Sbaftjhttry  by  him  to  that  Meeting.  He  does 
fwear  your  Lordfhip  was  at  that  Meeting,  and 
he  delivered  his  Errand  to  them,  which  was  to 
know  what  account  could  be  given  concerning 
the  Defign  of  the  Infurredion  at  Taunton-.,  and 
he  fays,  your  Lordfhip  being  there,  this  return 
was  made.  That  Mr.  Trenchard  had  failed  them 
in  his  undertaking  in  the  Bufinefs,  and  therefore 
my  Lord  Shaftjhury  muft  be  contented,  and  fit 
down  fatisfied  as  to  that  time.  Mr.  Sheppard 
does  likewife  fpeak  of  the  fame  time,  that  your 
Lordftiip  was  there  with  the  reft  of  the  Perfons, 
the  Duke  and  others-,  that  there  was  a  Difcourfe 
concerning  an  Infurreftion  to  have  been  made, 
(tho'  he  is  not  fo  particular,  as  to  the  very  No- 
tion of  it,  as  Colonel  Rimfey  is)  as  to  the  time 
they  do  agree. 

L.  Rujjd.  Col.  Riwife-j  is  not  pofitive  that  I 
Hiid,  or  heard  any  thing. 

L.  C,  7.  My  Lord,  If  you  will  have  a  little 
Patience  to  hear  me,  I  will  tell  you  what  it  is 
prefies  youi  there  is  this  which  I  have  mention- 


ed ;  and  Mr.  Sheppard  does  fay,  there  was  a  Paper 
purporting  a  Declaration  then  read  among  the 
Company  there,  which  was  to  be  Printed  upon 
the  Rifing,  fetting  forth  the  Oppreflions  and 
Grievances  of  the  Nation:  And  then  my  Lord 
Howard,  (after  a  great  Difcourfe  concerning  the 
many  Defigns  of  my  Lord  Sbaftjbur-^)  comes 
particularly  to  your  Lordfhip  and  fays,  that  Six 
of  you,  as  a  chofen  Council  among  your  felves, 
(not  that  you  were  adtually  chofen,  but  as  a 
chofen  Council  among  your  felves)  did  undertake 
to  manage  the  great  matter  of  the  Infurredtion, 
and  Raifing  of  Men  in  order  to  furprize  the 
King's  Guards,  and  for  to  Rife,  (which  is  a  Re- 
bellion in  the  Nation.)  He  fays,  that  you  had 
feveral  Confults  concerning  it.  I  told  you  the 
feveral  Particulars  of  thofe  Confults  he  menti- 
oned: Now  it  is  fit  for  your  Lordfhip,  and 
'tis  your  time  to  give  fome  Anfwer  to  thefe 
things. 

L.  Rujfel.  My  Lord,  I  cannot  but  think  myfelf 
mighty  unfortunate  to  ftand  here  charged  with 
fo  high  and  heinous  a  Crime,  and  that  intrica- 
ted  and  intermixed  with  the  Treafons  and  hor- 
rid Pradices  and  Speeches  of  other  People,  the 
King's  Counfel  taking  all  advantages,  and  impro- 
ving and  heightening  things  againft  me.  I  am 
no  Lawyer,  a  very  unready  fpeaker,  and  altoge- 
ther a  ftranger  to  things  of  this  Nature,  and  a- 
lone,  and  without  Counfel.  Truly,  my  Lord,  I 
am  very  fenfible,  I  am  not  fo  provided  to  make 
my  juft  defence  as  otherwife  I  fhould  do.  But 
my  Lord,  you  are  equal,  and  the  Gentlemen  of 
the  Jury,  I  think,  are  Men  of  Confciences -,  they 
are  Strangers  to  me,  and  I  hope  they  value  In- 
nocent Blood,  and  will  confider  the  Witnefles 
that  fwear  againft  me,  fwear  to  fave  their  own 
Lives;  for  howfoever  Legal  WitnefTes  they  may 
be  accounted,  they  can't  be  Credible.  And  for 
Col.  Riimfey  ,  who  'tis  Notorioufly  known  hath 
been  fo  highly  obliged  by  the  King  and  the 
Duke,  for  him  to  be  capable  of  fuch  a  Defign 
of  murdering  the  King,  I  think  no  body  will 
wonder,  if  to  fave  his  own  Life,  he  will  endea- 
vour to  take  away  mine ;  neither  does  he  fwear 
enough  to  do  it.  And  then  if  he  did,  the  time 
by  the  ipb  of  this  King  is  elapfed,  it  muft  be, 
as  I  underftand  by  the  Law,  profecuted  within 
fix  Months,  and  by  the  25  £.3.  a  Defign  of  Le- 
vying War  is  no  Treafon  unlefs  by  fome  Overt- 
Adl  it  appear.  And  my  Lord,  1  defire  to  know 
what  Statute  I  am  to  be  tried  upon,  for  Ge- 
nerals, I  think,  are  not  to  be  gone  upon  in  thefe 
Cafes. 

L.  C.  J.  (To  the  Attorney  General.)  Mr.  Attor- 
ney ,  you  hear  what  it  is  my  Lord  objefts  to  this 
Evidence  ;  he  fays,  that  as  to  thofe  WitnefTes 
that  teftify  any  thing  concerning  him,  above  fix 
Months  before  he  was  profecuted,  he  concieves 
the  Aft  of  Parliament,  upon  which  he  takes  him- 
felf  to  be  indifted,  does  not  extend  to  it;  for 
that  fays  that  within  Six  Months  there  ought  to 
have  been  a  Profecution ;  And  my  Lord  tells 
you,  that  he  is  advifed,  that  a  defign  of  Levying 
War,  without  adual  Levying  of  War,  was  not 
Treafon  before  that  Statute. 

Mr. At. Gen.  To  fatisfy  my  Lord,  he  is  not 
indicfted  upon  that  Statute,  we  go  upon  the  25 
£.3.  But  then  for  the  next  Objeftion,  furely 
my  Lord  is  informed  wrong.  To  raife  a  Rebel- 
lion, or  a  Confpiracy  within  the  Kingdom,  is  ic 
not  that  which  is  called  Levying  of  War  in  that 
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Statute,  but  to  raife  a  Number  of  Men,  to  break 
Prifons,  i^c.  which  is  not  fo  directly  tending  a- 
gainft  the  Life  of  the  King.  To  prepare  For- 
ces to  fight  againft  the  King,  that  is  a  defign 
within  that  Statute  to  kill  the  King;  and  to  de- 
fign to  depofe  the  King,  to  imprifon  the  King, 
to  raife  the  Subjedts  againft  the  King,  thefe  have 
been  fettled  by  feveral  Refoiutions  to  be  within 
that  Statute,  and  Evidences  of  a  Defign  of  kil- 
ling the  King. 

L.  Rujfd.  My  Lord,  this  is  a  Matter  of  Law ; 
neither  was  there  but  one  Meeting  at  Mr.  Sbep- 
fard's  Houfe. 

Mr.  yit.  Gen.  My  Lord,  if  you  admit  the  Fadt, 
and  will  reft  upon  the  Point  ot  Law,  I  am  ready 
to  argue  it  with  any  of  your  Counfel.  I  will  ac- 
quaint your  Lordiiiip  how  the  Evidence  ftands. 
'I'here  is  one  Evidence  fince  Cbrijlmas  laft. 

L.  Ru£el.  That's  not  to  the  Bufinefs  of  Sbep- 
fard's  Houfe.  My  Lord ,  one  Witnefs  will  not 
convict  a  Man  of  Treafon. 

Mr.  At.  Gen.  If  there  be  one  Witnefs  of  one 
Aft  of  Treafon,  and  another  of  a  fecond,  an- 
other of  a  third,  that  manifeft  the  fame  Treafon 
to  depofe  or  dcftroy  the  King,  that  will  be  fuf- 
ficient. 

L.  C.J.  My  Lord,  that  his  been  refolved,  the 
two  Witnefles  the  Statute  requires  are  not  to 
the  fame  individual  Ad,  but  to  the  fame  Trea- 
fon -,  if  they  be  feveral  Adts  declaring  the  fame 
Treafon,  and  one  Witnefs  to  each  of  chem,  they 
have  been  reckoned  two  WitneflTes  within  the 
Statute  of  Edw.  3. 

Mr.  Serj.  Jefferies.  If  my  Lord  will  call  his 
Witnefs 

L.  RuJJd.  This  is  tacking  of  two  Treafons  to- 
gether, here  is  one  in  November  by  one  Witnefs, 
and  then  you  bring  on  another  with  a  Difcourfe 
of  my  Lord  Howard,  and  he  fays  the  Difcourfe 
pafied  for  Pleafure. 

L.  C.  J.  If  your  Lordfliip  do  doubt  whether 
the  Fadt  proved  againft  your  Lordfhip  be  Trea- 
fon or  not  within  the  Statute  of  E.  ^.  and  you 
are  contented  that  the  Fadl  be  taken  as  proved 
againft  your  Lordfhip,  and  fo  defire  Counfel 
barely  upon  that,  that  is  Matter  of  Law,  you 
Ihall  have  it  granted. 

L.  Rujfel.  I  am  not  knowing  in  the  Law.  I 
think  'tis  not  proved,  and  if  it  was,  I  think  it's 
not  punifhable  by  that  Ad.  I  defire  Counfel 
may  be  admitted  upon  fo  nice  a  Point.  My 
Life  lies  at  Stake-,  here's  but  one  Witnefs  that 
fpeaks  of  a  Mefiage. 

Mr.  Serj.  Jefferies.  The  Fad  muft  be  left  to  the 
Jury,  therefore  if  my  Lord  Rujfel  hath  any  Wit- 
neffes  to  call  in  oppofidon  to  thefe  Matters,  lee 
him. 

L.C.J.  My  Lord,  there  can  be  no  Matter 
of  Law  but  upon  a  Fad  admitted  and  ftated. 

L.  Riijjel.  My  Lord,  I  do  not  think  it  proved, 
I  hope  you  will  be  of  Counfel  for  me  ;  it's  very 
hard  for  me  that  my  Counfel  may  not  fpeak  for 
me  in  a  Point  of  Law. 

L.  C.J.  My  Lord,  to  hear  your  Counfel  con- 
cerning this  B'ad,  that  we  cannot  do,  it  was  ne- 
ver done,  nor  will  be  done.  If  your  Lordfhip 
doubts  whether  this  Fad  is  Treafon  or  not,  and 
defire  your  Counfel  may  be  heard  to  that,  I  will 
do  it. 

L.  Rujfel  I  doubt  in  Law,  and  do  not  fee  the 
Fad  is  proved  upon  me. 

Mr.  Sol.  Gen.  Will  your  Lord/hip  pleafe  to  call 
any  W^itnefs  to  the  Matter  of  Fad? 


L.  RuJfeL  'Tis  very  hard  a  Man  muft  lofe  his 
Life  upon  Hear-fay.  Colonel  Ruinjey  fays  he 
brought  a  Mefiage,  which  I  will  fwear  I  never 
heard  nor  knew  of.  He  does  not  fay  he  fpake 
tome,  or  I  gave  him  any  Anfwcr.  Mr.  Shepjanl 
remembers  no  fuch  Thing,  he  was  gone  to  and 
again,  here  is  but  one  Witnefs,  and  feven  Months 
ugo. 

Mr.  yll.  Gen.  My  Lord,  if  there  be  any  thing 
that  is  Law,  you  fliall  have  it. 

L.  Rujfel.  My  Lord,  Colonel  Rianfex,  the  other 
Day  before  the  King,  could  not  fay  that  I  heard 
it,  I  was  in  the  Room,  but  I  came  in  late,  they 
had  been  there  a  good  while  ;  I  did  not  ftay 
above  a  Quarter  of  an  Hour  tafting  Sherry  with 
Mr.  Sbeppard. 

L.  C.  J.  Read  the  Statute  of  25  £.  3.  e.  2.  My 
Brothers  defire  to  have  it  read. 

CI.  ofCr.  eufjErcasf  Uit3Ci-js  opimonis  Ijane 
been  Moiz  tl)t0  time,  in  mljat  <jraie  '(iTreafon 
fl)all  be  fatu,  anD  m  tuljat  not:  Cfjc  Uino:  at 
tl)C  Eequeft  of  tlje  !Lo?ti0  nno  of  tijc  vLam-- 
nion0,  IjatD  uiaDe  a  Declaration  in  ttje  ximv- 
i\tt  m  fjeceaftec  foiioluetlj.  Cfjat  tis  to  uip, 
tof)en  a  '^nw  Dotfj  compafis  ox  xm^^bt  toe 
Deato  of  one  lo^D  tbe  l^uin;,  o?  of  onr  um 
W  fl^ueen,  o?  ot  tljcic  Ciceii  @ou  ann  Oi'.t:> 
0^  if  a  si^an  do  atolate  tOe  l\inB'3  Con  patj!  ^ton, 
0,2  xiK  l^nig  0  CiDctt  Dauijfjtec  unmaiiut!,  0| 
tDe  caife  01  tijc  titnB'0  »£locft  8)0n  a.'-5  imx-y 
02  It  a  si^an  no  leup  euac  an;i  iiui  otic  Lcjii  cije 
lAinn;,  in  i)(0  Eralni,  02  be  atijrrcnt  to  tlje 
l^ing'jai  Cncnitcs  m  ijis  Kcafs",  ijiunin;  to  tOcm 
9iD  aun  Comfort  in  tJje  Edam  0?  elfetuDrrc, 
aiiD  tljeccof  be  p^ouable  attauiteDof  open  DccD 
bj'  people  of  tljeu*  Contntion.  9iiti  if  a  2»?an 
roiuitcrteit  tfje  iHina's  dbmt  0?  W^V  ®«^»is> 
0^  l)i3  siooncv :  9*10  if  a  a^an  b^inn;  faife  a^o-- 
ntp  into  tljis  Ecalin,  countccfot  to  tlje  apa. 
ncpafFngi.tiv!.ii0Ltjc!SiBonei'caUeOLuihburg!i, 

0^  otljci;  tike  to  tfje  faio  anonei'  of  England, 
Ijuotoiug  tlje  apo.cptobJfaife,  toa^etcljanoife, 
0^  niafec  ipni'mcnt  in  ocfccit  of  our  faiO  lo?a 
tlje  Uuisj,  aiiD  cf  W  ^copic:  ann  (f  a  Q?an 
©lea  tijc  Clja.  ccli02,  'S:rcaluefr,  ouOet-UuB'iS 
Jufficcs  of  tbe  oiiC  ^enrl)  0^  tijc  otijcr  luatccg 
in  €pce-  0?  i'Uuice0  of  dfftfe.  ano  all  o^jcr  M-- 
ttices  Defiunco  to  Ijiar  auo  Qetcrmin,  biiag  in 
tljiic  laces  oufino:  tljen;  ©tficcs*  ^i  n  it  10 
to  be  unoerflooD  tijac  m  tlje  Ctucg  aboi):  u-- 
IjeatfeD,  tljat  ongljt  to  be  JiiiDgeo  Cu.iiua, 
tDljiclj  emnDs  to  out  lo^ti  tije  Bing,  ano  W 
Kopal  a9a)ettp« 

L.C.J.  My  Lord,  that  which  is  urged  a- 
gainft  you  by  the  King's  Counfel,  is  this.  You 
are  accufed  by  the  Indidfment  of  compafllng  and 
defigning  the  King's  Death,  and  of  endeavour- 
ing to  raife  an  Iniurredion  in  order  to  it;  that, 
that  they  do  fay,  is,  that  thefe  Counfels  that 
your  Lordfhip  hath  taken,  are  Evidences  of 
your  compafling  the  King's  Death ,  and  are  O- 
vert-ads  declaring  the  fame  ;  and  upon  that  it  is 
they  infift  your  Lordfhip  to  be  guilty  within 
that  Statute. 

L.  Rujfel.  It  is  in  a  Point  of  Law,  and  I  defire 
Counfel. 

Mr.  Jt.  Gen.  Admit  your  Confultations,  and 
we  will  hear  them. 

L.  C.  J.  I  would  fet  your  Lordftiip  right,  for 

probably   you  may   not  apprehend   the   Law  in 

this  Cafe ;  if  your  Counfel  be  heard,  they  muft 

I  be 
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be  heard  to  this.  That  taking  it,  that  my  Lord 
Rujjd  has  confulced  in  this  iVlanner,  for  the  Rai- 
fing  of  Forces  within  this  Kingdom,  and  ma- 
king an  Infiirrecflion  within  this  Kingdom  ,  as 
Colonel  Ru?nfe^  and  my  Lord  Hozvard  have  de- 
pofed,  whether  then  this  be  Treafon,  we  can 
hear  your  CounfeJ  to  nothing  elfe, 

L.  Rajfi'l.  I  do  not  know  how  to  anfwcr  to  it. 
The  Point  methinks  muft  be  quite  otherwife, 
that  there  fliouki  be  two  Witneffes  to  one  Thing 
at  the  fiime  Time. 

Mr.  yi//.  Gtv;.  Your  LordOiip  remembers,  in 
my  Lord  Stafford's,  Cafe,  there  was  but  one  Wit- 
hefs  to  one  A61  in  England,  and  another  to  ano- 
ther in  France. 

L.  RiffL    It  was  to  the  fame  Point. 

Mr.  J}.  Gen.  I'o  the  general  Point,  the  lop- 
ping Point. 

Mr.  Scrj.  Jcfferies.  There  was  not  fo  much  Evi- 
dence againil  him,  as  there  is  againft  your  Lord- 
fliip. 

L.  C.  J.  My  Lord,  if  your  Lordfliip  will  fay 
any  thing,  or  call  any  Witneffes  to  difprove  what 
either  of  thefe  Gentlemen  have  faid,  we  will  hear 
your  Lorddiip  what  they  fay.  But  if  you  can't 
contradift  them  by  Teftimony,  it  will  be  taken 
to  be  a  Proof.  And  the  Way  you  have  to  dif- 
prove them,  is  tocall  Witneffes,  or  by  aflcingQue- 
flions,  whereby  it  may  appear  to  be  untrue. 

Mr.  Sol.  Gen.  If  you  have  any  Witneffes,  call 
them,  my  Lord. 

L.  Rtiffel.  I  do  not  think  they  have  proved  it. 
But  then  it  appears  by  the  Statute,  that  Levying 
War  is  Treaibn,  but  a  Confpiracy  to  Levy  War 
is  no  Treafon,  if  nothing  be  done,  'tis  not  Le- 
vying War  within  the  Statute.  There  muft  be 
manifeft  Proof  of  the  Matter  of  Fad:,  not  by  In- 
ference. 

Mr.  At.  Gen.  I  fee  that  is  taken  out  of  my 
Lord  Coke.  Levying  War  is  a  diilin^  Branch  of 
the  Statute,  and  my  Lord  Coke  explains  himfelf 
afterwards,  and  fays,  'tis  an  Affuming  of  Royal 
Power,  to  Raife  for  particular  Purpofes. 

Jujl.  Within s.  Unlefs  Matter  of  Fad  be  agreed, 
we  can  never  come  to  argue  the  Law. 

L.  Rtiffel.   I  came  in  late. 

Mr.  Sol.  Gen.  Pray,  my  Lord,  has  your  Lord- 
fhip  any  Witneffes  to  call,  as  to  this  Matter  of 
Fad? 

L.  Ruffel.  I  can  prove  I  was  out  of  Town 
when  one  of  the  Meetings  was,  but  Mr.  Sheppard 
can't  recoiled!:  the  Day,  for  I  was  out  of  Town 
all  that  Time.  I  never  was  but  once  at  Mr.  Shep- 
pard'St  and  there  was  nothing  undertaken  of  view- 
ing the  Guards  while  I  was  there:  Colonel  Rum- 
fey,  Can  you  fwear  pofuively,  that  I  heard  the 
Meffage,  and  gave  any  Anfwer  to  it  ? 

L.C.y.  {To  Colonel  Rumfey.  J  Sir,  Did  my 
Lord  Riffel  hear  you  when  you  deliver'd  the 
Meffage  to  the  Company?  Were  they  at  the  Ta- 
ble, or  where  were  they? 

Col.  Rumfey.  When  I  came  in  they  were  ftand- 
ing  at  the  Fire-fide,  but  they  all  came  from  the 
Fire-fide  to  hear  what  I  faid. 

L.  Riffel.  Colonel  Rtmfey  was  there  when  I 
came  in. 

Col.  Rumfey.  No,  my  Lord.  The  Duke  of 
Monmouth  and  my  Lord  Ruffel  went  away  toge- 
ther, and  my  Lord  Grey,  and  Sir  Thovias  Arm- 
firong, 

L.  Ruffel.  The  Duke  of  Monmouth  and  I  came 
together,  and  you  were  ftanding  at  the  Chim- 


ney when  I  came  in  •,  you  were  there  before  me. 
My  Lord  Hoivard  hath  made  a  long  Narrative 
here  of  what  he  knew,  I  do  not  know  when  he 
made  it,  or  when  he  did  recolledt  any  thing;  'tis 
but  very  lately,  that  he  did  declare  and  procefl:  to 
feveral  People,  that  he  knew  nothing  againft  me, 
nor  of  any  Plot  I  could  in  the  leaft  be  queftioned 
for. 

L.  C.  y.  If  you  will  have  any  Witneffes  called 
to  that,  you  fhall,   my  Lord. 

L.  Ruffl.  My  Lord  Ang'efey,  and  Mr.  Edzvard 
Howard. 

My  Lord  Anglefey  flood  up. 

L.  C.  J.  My  Lord  Riffel.,  What  do  you  alk  my 
Lord  Anglefey  ? 

L.  Riffcl.  To  declare  what  my  Lord  Hoivard 
told  him  about  me,   fince  I  was  confined. 

L.  Anglefey.  My  Lord ,  I  chanced  to  be  in 
Town  the  laft  Week,  and  hearing  my  Lord  of 
Bedford  was  in  fome  Diftrefs  and  I'roubJe  concer- 
ning the  AfRiftion  of  his  Son,  I  went  to  give  him 
aVifit,  being  my  old  Acquaintance,  of  fome  5^ 
Yeais  ftanding,  T  believe,  for  my  Lord  and  I 
were  bred  together  at  MandHn-CoUege  in  Oxon ; 
I  had  not  been  there  but  a  very  little  while,  and 
was  ready  to  go  away  again,  after  I  had  done  the 
good  Office  I  came  about,  but  my  Lord  Howard 
came  in,  I  don't  know  whether  he  be  here. 

L.  Howard.  Yes,  here  I  am  to  ferve  your 
Lordfhip. 

L.  A7iglefey.  And  fate  down  on  the  other  Side  of 
my  Lord  of  Bedford,  and  he  began  to  comfort  my 
Lord  ;  and  the  Arguments  he  ufed  for  his  Comfort, 
were.  My  Lord,  you  are  happy  in  having  a  wife 
Son,  and  a  worthy  Perfon,  one  that  can  never 
fure  be  in  fuch  a  Plot  as  this,  or  fufpefted  for  it, 
and  that  may  give  your  Lordfhip  Reafon  to  ex- 
peft  a  very  good  Iffue  concerning  him  ;  I  know- 
nothing  againft  him,  or  any  Body  elfe,  of  fuch  a 
barbarous  Dcfign,  and  therefore  your  Lordfnip 
may  be  comforted  in  it.  I  did  not  hear  this  on- 
ly from  my  Lord  Howard's  Mouth,  but  at  my 
own  Home  upon  the  Monday  after,  for  I  ufe  to 
go  to  "Totteridge  for  frefh  Air;  I  went  down  on 
Saturday,  this  happen'd  to  be  on  Friday,  (my 
Lord  being  here,  I  am  glad,  for  he  can't  forget 
this  Difcourfe)  and  when  I  came  to  Town  on  Mon- 
day, I  underftood  that  my  Lord /^oicrtri  upon  that 
very  Sunday  had  been  at  Church  with  my  Lady 
Chaworth.  My  Lady  has  a  Chaplain,  it  feems, 
that  preaches  there,  and  does  the  Offices  of  the 
Church,  but  my  Lady  came  to  me  in  the  Even- 
ing.    This  I  have  from  my  Lady 

L.  C.  J.  My  Lord,  what  have  you  from  my 
Lady  is  no  kind  of  Evidence  at  all. 

L.  Anglefey.  I  don't  know  what  my  Lord  is,  I 
am  acquainted  with  none  of  the  Evidence,  nor 
what  hath  been  done.  But  my  Lady  Chaworth 
came  to  me,  and  acquainted  me,  there  was  fome 
Sul'picion 

Mr.  Serj.  Jefferies.  I  don't  think  it  fit  for  me 
to  interrupt  a  Perfon  of  your  Honour,  my  Lord, 
but  your  Lordfiiip  knows  in  what  Place  we  ftand 
here,  what  you  can  fay  of  any  thing  you  heard 
of  my  Lord  Howard  we  are  willing  to  hear,  but 
the  other  is  not  Evidence.  As  the  Court  will 
not  let  us  offer  Hear-fays,  fo  neither  muft  we  that 
are  for  the  King  permit  it. 

L.  Anglefey.  I  have  told  you  what  happened  in 
my  Hearing. 

Then 
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^hen  Mr.  Howard  flood  up. 

L.  C.  y.  Come  Mr.  Howard ,  what  do  you 
know  ? 

Mr.  Howard.  I  muft  defire  to  fay  fomething  of 
myfelf  and  my  Family  firft  :  My  Lord  and  I 
have  been  very  intimate,  not  only  as  Relations, 
but  as  dear  Friends.  My  Lord ,  I  have  been 
of  a  Family  known  to  have  great  Refpeft  and 
Duty  for  the  King,  and  I  think  there  is  no  Fa- 
mily in  the  Nation  fo  numerous,  that  hath 
exprefled  greater  Loyalty  ;  upon  which  Account 
I  improved  my  Intereft  in  my  Lord  Howard;  I 
endeavoured,  upon  the  great  Mifunderftanding 
of  the  Nation,  (if  he  be  here  he  knows  it,)  to 
perfwade  him  to  apply  himfelf  to  the  King,  to 
ferve  him  in  that  great  Difficulty  of  State, 
which  is  known  to  all  the  World.  I  fometimes 
found  my  Lord  very  forward,  and  fometimes  I 
foften'd  him;  upon  which  Parly,  and  upon  his 
Permiffion,  and  more  upon  my  own  Inclination 
of  Duty,  I  made  feveral  Applications  to  Mi- 
nifters  of  State,  (and  I  can  name  them)  that  my 
Lord  Howard  had  a  great  Defire  of  ferving  the 
King  in  the  bed  way  of  Satisfaftion,  and  parti- 
cularly in  the  great  Bufinefs  of  his  Brother.  I 
wonder'd  there  fliould  be  fo  much  Sharpnefs  for 
a  Matter  of  Opinion,  and  I  told  my  Lord  fo, 
and  we  had  feveral  Difputes  about  it.  My  Lord, 
I  do  fay  this  before  I  come  to  the  Thing.  After 
this  I  did  partly  by  his  Permiffion,  and  partly  by 
my  own  Inclination,  to  ferve  the  King,  becaufe 
I  thought  my  \-.ord  Howard  to  be  a  Man  of  Parts, 
and  faw  him  a  Man  that  had  Intereft  in  the  Na- 
tion, tell  my  Lord  Fcverfiam,  that  I  had  pre- 
vailed with  a  Relation  of  mine,  that  may  be  he 
might  think  oppofite,  that  perhaps  might  ferve 
the  King  in  this  great  Difficulty  that  is  emer- 
gent, and  p.articularly  that  of  his  Brother.  My 
Lord  FeverJJjam  did  receive  it  very  kindly,  and 
I  writ  a  Letter  to  him  to  let  him  know  how 
I  had  foften'd  my  Lord,  and  that  it  was  my  De- 
fire he  fhould  fpeak  with  my  Lord  at  Oxon.  My 
Lord  Feverjham  gave  me  a  very  kind  Account 
when   he  came  again,  but  he  told  me 

L.  C.  J.  Pray  apply  yourfelf  to  the  Matter  you 
are  called  for. 

Mr.  Howard.  This  it  may  be  is  to  the  Matter, 
when  you  have  heard  me  ;  for  I  think  I  know 
where  lam,  and  what  I  am  to  fay. 

L.C.J.  "We  muft  defire  you  not  to  go  on 
thus. 

Mv.  Howard.  I  muft  fatisfy  the  World,  as  well 
as  I  can,  as  to  myfelf,  and  my  Family,  and  pray 
do  not  interrupt  me.  After  this,  my  Lord,  there 
never  paffed  a  Day  for  almoft 

L.  C.  J.  Pray  fpeak  to  this  Matter. 

Mr.  Howard.  Sir,  lam  coming  to  it. 

L.C.J.  Pray,  Sir,  be  direfted  by  the  Court. 

Mr.  Howard.  Then  now  Sir,  I  will  come  to 
the  Thing.  Upon  this  ground  I  had  of  my  Lord's 
Kindnefs,  I  applied  myfelf  to  my  Lord  in  this  pre- 
fent  Ilfue,  on  the  breaking  out  of  this  Plot.  My 
Lord,  I  thought  certainly,  as  near  as  I  could 
difcern  him,  (for  he  took  it  upon  his  Honour, 
his  Faith ,  and  as  much  as  if  he  had  taken  an 
Oath  before  a  Magiftrate,)  that  he  knew  nothing 
of  any  Man  concerned  in  this  Bufinefs,  and  par- 
ticulirly  of  my  Lord  Rujfel,  whom  he  vindicated 
v/ith  all  the  Honour  in  the  World.  My  Lord, 
it  is  true,  was  afraid  of  his  own  Perfon,  and  as 
a  Friend  and  a  Relation,  I  concealed  him  in  my 
Houfe,  and   I  did  not  think  it  was  for  fuch  a 


Confpiracy,  but  I  thought  he  was  unwiHino-  to 
go  to  the  Tower  for  nothing  again.  So  that  if 
my  Lord  Howard  has  the  fame  Soul  on  Monda-j 
that  he  had  on  Sunday,  this  can't  be  true  that  he 
fwears  againft  my  Lord  Rujjc-l.  This  I  fay  upon 
my  Reputation,  and  Honour,  and  fomechino-  I 
could  fay  more,  he  added,  he  thought  my  Lord 
Rujfel  did  not  only  unjuftly  fufl'er,  but  he  took 
God  and  Men  to  Witnefs,  he  thought  him  the 
worthieft  Perfon  in  the  World,  I  am  very  forry 
to  hear  any  Man  of  my  Name  fhould  be  guilty  of 
thefe  Things. 

_L.  Ruffel.  Call  Dr.  Burnet.  Pray  Dr.  Burnet^ 
Did  you  hear  any  thing  from  my  Lord  How- 
ard, fince  the  Plot  was  difcover'd  concernino- 
me  ? 

Dr.  Burnet.  My  Lord  Howard  was  with  me  the 
Night  after  the  Plot  broke  out,  and  he  did  then, 
as  he  had  done  before,  with  Hands  and  Eyes 
lifted  up  to  Heaven,  (liy  he  knew  nothing  of  any 
Plot,  nor  believed  any,  and  treated  it  with  Scorn 
and  Contempt. 

L.  Hozvard.  My  Lord,  may  I  fpeak  for  my- 
felf.? ^ 

Mr.  Serj.  Jefferles.  No,  no,  my  Lord,  we  don't 
call  you. 

L.C.J.  Will  you  pleafe  to  have  any  other 
Witneftes  called  ? 

L.  Rujfd.  There  are  fome  Perfons  of  Quality, 
that  I  have  been  very  well  acquainted  and  con- 
verfed  with,  I  defire  to  know  of  them,  if  there 
was  any  thing  in  my  former  Carriage,  to  make 
them  think  me  like  to  be  guilty  of  this.?  My 
Lord  CavendiJJj. 

L.  Cavendjh.  I  had  the  Honour  to  be  acquaint- 
ed with  my  Lord  Rujjel  a  long  Time.  I  always 
thought  him  a  Man  of  great  Honour,  and  too 
prudent  and  wary  a  Man  to  be  concerned  in  fo 
vile  and  defperateaDefign  as  this,  and  from  which 
he  would  receive  fo  little  Advantage;  I  can  fay 
nothing  more,  but  that  two  or  three  D.iys  fince 
the  Difcovery  of  this  Plot,  upon  Difcourfe  about 
Colonel  Rumfe-i ,  my  Lord  Ruffcl  did  exprefs 
fomething,  as  if  he  had  a  very  ill  Opinion  of  the 
Man,  and  therefore  it  is  not  likely  he  would  en- 
truft  him  with  fuch  a  Secret. 

L.  RuJJel.    Dr.  Tdlotfin.  [He  appears. 

L.C.J.  What  Queftions  would  you  afk  him, 
my  Lord  ? 

L.  Rujfel.  He  and  I  happened  to  be  very  con- 
verfant.  To  know  whether  he  did  ever  find  any 
thing  tending  to  this  in  my  Difcourfe. 

L.  C.J.  My  Lord  calls  you  as  to  his  Life,  and 
Converfation,  and  Reputation. 

Dr.  Tillotjbn.  My  Lord,  I  have  been  many 
Years  laft  paft  acquainted  with  my  Lord  Rujj'el., 
I  always  judged  him  a  Perfon  of  great  Virtue, 
and  Integrity,  and  by  all  the  Converfation  and 
Difcourfe  I  ever  had  with  him,  I  always  took 
him  to  be  a  Perfon  very  far  from  any  fuch  wicked 
Defign  he  ftands  charged  with. 

L.  Rujfl.  Dr.  Burnet,  if  you  pleafe  to  give 
fome  Account  of  my  Converfition. 

Dr.  Burnet.  My  Lord,  I  have  had  the  Honour 
to  be  known  to  my  Lord  Rujf  I  feveral  Years,  and 
he  hath  declared  himfelf  with  much  Confidence 
to  me,  and  he  always  upon  all  Occafions  ex- 
preffed  himfelf  againft  all  Rifings,  and  when  he 
fpoke  of  fome  People  that  would  provoke  to  it, 
he  expreft^ed  himlelf  fo  determined  againft  that 
Matter,  I  think  no  Man  could  do  more. 

"    L.C.J. 
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L.C.J.    Will    your  Lordfhip   call   any  other 

Wicnefies? 
^      L.  Ruffd.    Dr.  Cox.  .   ..  ,  r 

Dr.Thoin^s  Cox  flood  i/p. 
Dr.  Co.v.  My  Lord,  I  did  not  expedt  to  have 
been  fpoken  to  upon  this  Account.  Having 
been  very  much  with  my  Lord  of  late,  that  is, 
for  a  Month  or  fix  Weeks  before  this  Plot  came 
our,  I  have  had  occafion  to  fpeak  with  my  Lord 
in  private,  about  thefe  Publick  Matters.  But  I 
have  always  found  that  my  Lord  was  againft  all 
kind  of  Rifings,  and  thought  it  the  greateft  Fol- 
Jy  and  Madnefs  till  things  Ihould  come  in  a  Par- 
liamentary way.  I  have  had  occafion  often  to 
fpeak  with  my  Lord  RnJJll  m  private,  and  having 
my  fclf  been  againll:  all  kind  of  Rifings,  or  any 
thing  that  tended  to  the  Diforder  of  the  Publick, 
I  have  heard  him  profefs  folemnly,  he  thought  it 
would  ruin  the  bed:  Caule  in  the  World  to  take 
any  of  thefe  irregular  ways  for  the  preferving  of 
it,  and  particularly  my  Lord  hath  exprefi^ed  him- 
lelf  occafionally  of  thefe  two  Perfons,  my  Lord 
Howard  and  Colonel  Riimfl-y.  One  of  them  Co- 
lonel Rumfey,  I  hw  once  at  my  Lord's  Houfe, 
and  he  offered  to  fpeak  a  little  privately.  But 
my  Lord  told  me  he  knew  him  but  a  little,  I 
told  him  he  was  a  valiant  Man,  and  afted  his 
Part  valiantly  in  Porn/gal.  He  fiid  he  knew  him 
little,  and  that  he  had  nothing  to  do  with  him 
but  in  my  Lord  Sbaflfl'iirfs  Bufinefs.  He  fiid, 
for  my  Lord  Hoivard,  he  was  a  Man  of  excellent 
Parts,  of  luxuriant  Parts,  but  he  had  the  Luck 
not  to  be  much  trufted  by  any  Party.  And  I 
never  heard  him  fay  one  Word  of  Indecency  or 
Immodefty  towards  the  King. 

h.  Rnjfr:/.  I  would  pray  the  Duke  of  Som^rfit, 
to  fpeak  what  he  knows  of  me. 

D.  of  Sow.  I  have  known  my  Lord  RaJ/ld  for 
about  two  Years,  and  have  had  much  Conver- 
flition  with  him,  and  been  often  in  his  Company, 
and  never  heard  a«y  thing  from  him,  but  what 
was  very  Honourable,  Loyal,  andjuff, 

L.  C.  J.  My  Lord  does  iay,  that  he  has  known 
my  Lord  Ru/Jel  for  about  two  Years,  and  hath 
had  much  Converfation  with  him,  and  been  much 
in  his  Company,  and  never  heard  any  thing  from 
him,  but  what  was  Honourable,  and  Loyal,  and 
Juft,  in  his  Life. 

Fore-man  of  the  Jury.  The  Gentlemen  of  the  Ju- 
ry defire  to  aflv  my  Lord  lloivard  fomething 
upon  the  Point  my  Lord  -'i'lgkfry  teftified  and  to 
know  what  Anfwer  he  makes  to  my  Lord  An- 
glefq. 

L.C.  Bar.  My  Lord,  what  fay  you  to  it,  that 
you  told  his  Father  he  was  a  difcreet  Man,  and 
he  needed  not  to  fear  his  Engagement  in  any  fuch 
thing.'' 

L.  Ho-ivjrd.  My  Lord,  If  I  took  it  right,  my 
Lord  Jng/tj'efs  Teflimony  did  branch  it  fclf  into 
two  Parts,  one  of  his  own  Knowledge,  and  the 
other  by  Hear- fay  •,  as  to  what  he  faid  of  his  own 
Knowledge,  when  I  waited  upon  my  Lord  of 
Bedford,  and  endeavoured  to  comfort  him,  con- 
cernincr  his  Son ,  I  believe  I  faid  the  Words 
my  Lord  Anglrf-y  has  given  an  account  of,  as 
near  as  I  can  remember,  that  I  looked  upon  his 
Lordfhip,  as  a  Man  of  that  Honour,  that  I  ho- 
ped he  might  be  fecure,  that  he  had  not  entang- 
led himfelf  in  any  thing  of  that  nature.  My 
Lord,  I  can  hardly  be  provoked  to  make  my 
Qwn  Defence,  left  this  Noble  Lord  Ihould  fuffer. 


fo  willing  I  am  to  ferve  my  Lord,    who  knows 
I  can't  want  Affedlion  for  him.     My  Lord,  I  do 
confefs  I  did  fay  it ;  for  your  Lordfliip  well  knows 
under  what  Circumftances  we  were,  I  was  at  that 
time  to  outface  the  thing,  both  for  my  lelf  and 
my  Party,  and  I  did  not  intend  to  come  into  this 
Place,    and  adt  this  Part.     God  knows  how  it  is 
brought  upon  me,    and  with  what  unwillingnefs 
I  do  fuftain  it-,  bur  my  Duty  to  God,  the  Kino-, 
and  myCountrey,  requires  it-,  but  I  muff  confefs 
I  am    very   forfy  to  carry   it  on  thus  far.     My 
Lord,   I  do  confefs  I  did  fay  fo,  and  if  I  had  been 
to  vifit  my   Lord  Pc/nherton,  I  fliould  have  faid 
fo.     There  is  none  of  thofe  that  know  my  Lord 
Ruffel,  but  would  fpeak  of  my  Lord /c://^V,  from 
thofe  Topicks  of  Honour,    Modclly,    and  Inte- 
grity, his    whole  Life  deferves  it.     And  I  mufl 
confefs,    I  did  frequently  hy,  there  was  nothino- 
of  Truth  in  this,  and  I  wifh  this  may  be  for  my 
Lord's  Advantage.     My  Lord,    will  you  fpare 
me  one  thing  more,  becaufe  that  leans  hard  up- 
on my  Reputation,    and  if  the  Jury  believe  that 
I  ought  not  to  be  believed,    for  I   do  think  the 
Religion  of  an  Oath  is  not  tyed  to  a  Place,  buc 
receives  its  Obligation  from  the  Appeal  we  there- 
in make  to  God,    and,    I  think,  if  I  called  God 
and  Angels  to  Witnefs  to  a  Falfhood,    I  ought 
not  to  be  believed  now.     But  I  will  tell  you  as  to 
that,  your  Lordfhip  knows,  that  very  Man  that 
was  Committed,    was  Committed  for  a    Defign 
of  Murdering  the  King  ;    now  I  did  lay  hold  on 
that   part,    for  I  was   to   carry  my  Knife   clofe 
between  the  Paring  and  the  Apple,    and  I  did 
fay,    that  if  I  were  an  enemy  to  my  Lord  Riijfcl, 
and  to  the  Duke  of  Monmouth,  and  were  called 
to   be  a  Witnefs,    I  mufh  have  declared  in  the 
Prefence  of  God  and  Man,  that  I  did  not  believe 
either  of  them  had  any   Defign  to   murder  the 
King.     I  have  faid  this,  becaufe  I  would  not  walk 
under  the  Character  of  a  Perfon,    that  would  be 
perjured  at  the  Expence  of  fo  Noble  a  Perfon's 
Life,    and  my  own  Soul. 
L.  Ruffel.  My  Lord  Clifford. 
L.  C.J.  What  do  you  pleafe  to  afk  my  Lord 
CUfford? 

L.Rufel.  He  hath  known  my  Converfation 
for  many  Years. 

h. Clifford.  I  always  took  my  Lord  to  be  a 
very  Worthy  Honeft  Man,  I  never  faw  any 
thing  in  his  Converfition  to  make  mc  believe 
otherwile. 

L.  Ruffel.  Mr.  Gore. 

Mr. Luton  Gore.  I  have  been  acquainted  with  my 
Lord  feveral  Years,  and  converfed  much  with 
hinii  in  all  the  Difcourle  I  had  with  him,  I  ne- 
ver heard  him  let  any  thing  fall  that  tended  in 
the  leafl  to  any  Rifing,  or  any  thing  like  it:  I 
took  him  to  be  one  of  the  bell  Sons,  one  of  the 
beft  Fathers,  and  one  of  the  beft  Mafters,  one 
of  the  befb  Hufbands,  one  of  the  beft  Friends, 
and  one  of  the  beft  Chriftians  we  had.  I  know 
of  no  Difcourfe  concerning  this  matter. 
L.  Ruffel.  Mr.  Spencer,  and  Dr.  Fitz-lVilliams. 
Mr.  Spencer.  My  Lord,  I  have  known  my  Lord 
Ru/fel  many  Years,  I  have  been  many  Months 
with  him  in  his  Houfe;  I  never  faw  any  thing 
by  him,  but  that  he  was  a  moft  Virtuous  and 
Prudent  Gentleman,  and  he  had  Prayers  con- 
ftantly  twice  a  Day  in  his  Houfe. 

L.  C.  J.  What,  as  to  the  general  Converfation 
of  his  Life?  My  Lord  afks  you,  whether  it  hath 
been  fober. 

Mr.  Spencer. 
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yiv.Spsncer.  I  never  faw  any  thing  but  very 
good,    very  prudent,  and  very  virtuous. 

L.  Rujjel.  What  Company  did  you  fee  ufed  to 
come  to  me? 

y\.r.  spencer.  I  never  faw  any  but  his  near  Re- 
lations, or  his  own  Family.  I  have  the  Honour 
to  be  related  to  the  Family. 

'Then  Dr.  Fitz-Williamsy?ooi  up. 
L.  Riijffl.  If  it  pleafe  you,    Doftor,   you  have 
been  at  my  Houfe  feveral  times,  give  an  account 
of  what  you  know  of  me. 

Dr.  Fuz-lViUiams.  I  have  had  the  Knowledge 
cf  my  Lord  thefe  fourteen  Years,  from  the  time 
he  was  married  to  his  prefent  Lady,  to  whofe 
Father,  eminent  for  Loyalty,  I  had  a  Relation 
by  Service;  I  have  had  Acquaintance  with  him 
both  at  Strattori  and  Soutbcvnpton  Buildings,  and 
by  all  the  Converfation  I  had  with  him,  I  efteem- 
ed  him  a  Man  of  that  Virtue,  that  he  could  not 
be  guiky  of  fuch  a  Crime  as  the  Confpiracy  he 
iU.nds  charged  with. 

L.C.J.  My  Lord,  Does  your  Lordlhip  call 
any  more  Witnefies? 

L.  Riiffcl.  No,  my  Lord,  I  will  be  very  fhort. 
I  ihall  declare  to  your  Lordlhip  that  I  am  one 
that  have  always  had  a  Heart  fincerely  Loyal 
and  AfFeftionate  to  the  King  and  the  Govern- 
ment, the  beft  Government  m  the  World.  I 
pray  as  fincerely  for  the  King's  happy  and  long 
Life  as  any  Man  alive;  and  for  me  to  go  about 
to  raife  a  Rebellion,  which  I  looked  upon  as  fo 
■wicked  and  unprafticable,  is  unlikely.  Befides, 
if  I  had  been  inclined  to  it,  by  all  the  Obfervati- 
on  I  made  in  the  Countrey,  there  was  no  tenden- 
cy to  it.  What  fome  hot  headed  People  have 
done  there,  is  another  thing.  A  Rebellion  can't 
be  made  now  as  it  has  been  in  former  times ; 
we  have  few  great  Men.  I  was  always  for  the 
Government,  I  never  deiired  any  thing  to  be  re- 
dreffed  but  in  a  Parliamentary  and  Legal  Way. 
I  have  been  always  againll  Innovations,  and  all 
Irregularities  whatfoever,  and  fhall  be  as  long  as 
I  live,  whether  it  be  fooner  or  later.  Gentlemen, 
I  am  now  in  your  Hands  eternally,  my  Honour, 
my  Life,  and  all;  and  I  hope  the  Heats  and 
Animofities  that  are  amongft  you  will  not  fo 
byafs  you,  as  to  make  you  in  the  leaft  inclined 
to  find  an  Innocent  Man  Guilty.  I  call  to  wit- 
nefs  Heaven  and  Earth,  I  never  had  a  Defign 
againft  the  King's  Life  in  my  life,  nor  never 
fhall  have.  I  think  there  is  nothing  proved  a- 
gainft  me  at  all.  I  am  in  your  Hands,  God  di- 
reft  you. 

Mr.  Sol.  Gen.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  the  Prifoner  at  the  B.ir  (lands  Indidted 
for  High  Treafon ,  in  confpiring  the  Death  of 
the  King.  The  Overt  Atl  that  is  laid  to  prove 
that  Confpiracy  and  Imagination  by,  is  the  Aflem- 
bling  in  Council  to  raife  Arms  againll:  the  King, 
and  raife  a  Rebellion  here.  We  have  proved 
that  to  you  by  three  Witnefies.  I  fliall  endea- 
vour as  clearly  as  I  can  to  fiate  the  fubftance  of 
the  Evidence  to  you,  of  every  one  of  them  as 
they  have  delivered  it. 

The  firfiWitnefs,  Colonel  i??w;yi'}',  comes,  and 
he  tells  you  of  a  Mefi"age  he  was  fenc  of  to  Mr. 
Sbeppard's  Houfe  to  my  Lord  Rujjel.,  with  feve- 
ral other  Perfons  who  he  was  told  would  be 
there  afiembled  together.  And  the  Mefiage 
was  to  know  what  Readinefs  they  were  in,  what 
Refolutions  they  were  come  to  concerning  the 
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Rifing  at  Taunton.  !Sy  this  you  do  perceive  that 
this  Confpiracy  had  made  fome  Progrefs,  and 
was  ripe  to  be  put  in  Adion.  My  Lord  Sbaftj- 
biiry  that  had  been  a  great  Contriver  in  it,  he 
had  purlued  it  fo  tat,  as  to  be  ready  to  rife 
This  occafioned  the  MelTage  from  my  Lord 
Shafljhiry  to  my  Lord  RitJJ-'l,  and  thofe  Noble 
Perfons  that  were  met  at  Mr.  Sbcppard's  Houfe, 
to  know  what  the  Refolution  was  concernino-  the 
Bufinefs  of  Taunton.,  which  you  have  heard  ex- 
plained by  an  Undertaking  of  Mr.  Trencbard's  : 
Th.it  the  Anlvvcr  was,  they  were  difappoinced 
there,  and  they  could  not  then  be  ready,  and 
that  my  Lord  Skafybury  muft  be  content.  This 
Mefiage  was  delivered  in  prefence  of  my  Lord 
Riijjel;  the  Melfenger  had  notice  my  Lord  Rujftl 
was  there ;  the  Anfwer  was  given  as  from  them 
all.  That  at  prefent  they  could  not  be  ready, 
becaufe  of  that  Dilkppointment.  Colonel  Ruv:- 
fey  went  farther,  and  he  fwears  there  was  a  Dif- 
courfe  concerning  the  furprizing  of  the  Guards ; 
and  the  Duke  oi Monmouth.,  my  Lord  Grey,  and 
Sir  Thomai  Armjlrong,  went  to  fee  what  pofl:ure 
they  were  in,  whether  it  were  feafible  to  fur- 
prize  them,  and  they  found  them  very  remifs  ; 
and  that  account  they  brought  back,  as  is  pro- 
ved to  you  by  Mv.Sbeppard,  the  other  Witnefs, 
that  it  was  a  thing  very  fsafible.  But  to  con- 
clude with  the  Subltance  of  Colonel  Rurnfey's,  E- 
vidence,  he  fays,  my  Lord  was  privy  to  it,  that 
he  had  Difcourfe  among  the  reil  of  it,  tho*  my 
Lord  was  not  a  Man  of  fo  great  Difcourfe  as  the 
reft,  and  did  talk  of  a  Rifing.  He  told  you  there 
was  a  Rifing  determined  to  be  on  the  19th  oi No- 
vember laft,  which  is  the  Subftance  of  Colonel 
Rumfey's  Evidence. 

Gentlemen,  the  next  Witnefs  is  Mr.  Sheppard, 
and  his  Evidence  was  this:  He  fwears  that  about 
Otlober  laft,  Mr.  Fcrgufin  came  to  him  of  a  Mef- 
fage  from  the  Duke  of  Monmouth,  to  let  him 
know,  that  he  and  fome  other  Perfons  of  Qua- 
lity would  be  there  that  Night;  that  accordingly 
they  did  meet,  and  my  Lord  Rujfel  was  there 
likewife  ;  that  they  did  defire  to  be  private,  and 
his  Servants  were  fent  away;  and  that  he  was 
the  Man  that  did  attend  them.  He  fwears  there 
was  a  Difcourfe  concerning  the  way  and  method 
to  feize  the  Guards ;  he  goes  fo  far,  as  to  give 
an  Account  of  the  Return  of  the  Errand  the 
Duke  of  Monmouth,  my  Lord  Grey,  and  Sir  Tho- 
mas Armftrong  went  upon,  that  it  was  feafible,  if 
they  had  Strength,  to  do  it.  Then  he  went  a 
little  farther,  and  he  told  you  there  was  a  Paper 
read,  that  in  his  Evidence  does  not  come  up  to 
my  Lord  Rujfel,  for  he  did  not  fay  my  Lord 
Rujjel  was  by,  and  I  would  willingly  repeat  no- 
thing but  what  concerns  the  Prifoner.  This 
therefore  Colc^nel  Rumjey  and  Mr.  Sheppard  aoree 
in,  that  there  was  a  Dtbate  among  them  how 
to  furprize  the  Guards,  and  whether  that  was 
feafible,  and  Mr.  Sheppard  is  pofitive  as  to  the 
return  made  upon  the  view. 

The  next  Witnefs  was  my  Lord  Howard;  he 
gives  you  an  account  of  many  things,  and  many 
things  that  he  tells  you  are  by  Hear-fay.  But  f 
cannot  but  obferve  to  you,  that  all  this  Hear-fay 
is  confirmed  by  thefe  two  pofitive  Witnefl'es, 
and  their  Oaths  agree  with  him  in  it.  For  my 
Lord  Sbajtjhury  told  him  of  theDifappointment 
he  had  met  with  from  thefe  Noble  Perfons  that 
would  not  join  with  him ;  and  then  he  went 
from  my  Lord  Shajtjbury  to  the  Duke  of  Mon- 
4  O  mouth 
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mouth  to  expoftulate  with  him  about  it  (for  my  Lord 
Sbafijhin  then  was  ready  to  be  in  adion)  and 
that  the  Duke  faid  he  always  told  him  he  would 
not  engage  at  that  time.  This  thing  is  con- 
firmed °o  you  by  thefe  two  Witnefles.  Col. 
Rmnfey  fays,  when  he  brought  the  Me^^^ge 
from  my  l^ord  Sbaftjhury ,  the  Anfwer  was , 
They  were  not  ready,  my  Lord  muft  be  con- 
tented. 

Next  he  goes  on  with  a  difcourfe  concerning 
my  Lord  Shaftjbury,  (that  does  not  immediately 
come  up  to  the  Prifoner  at  the  Bar,  but  it  ma- 
nifefts  there  was  a  defign  at  that  time)  he  had 
10000  brifk  Boys  (as  he  called  them)  ready  to 
follow  him  upon  the  holding  up  his  Finger.  But 
it  was  thought  not  fo  prudent  to  begin  it,  unlefs 
they  could  joyn  all  their  Forces.  So  you  hear  in 
this  they  were  difappointed:  And  partly  by  an- 
other accident  too,  my  Lord  Howard  had  an 
apprchenfion  it  might  be  difcovered  ;  that  was 
upon  the  Proclamation  that  came  out  forbidding 
Bonfires,  to  prevent  the  ordinary  Tumults  that 
ufed  to  be  upon  thofe  occafions.  Then  my  Lord 
Howard  goes  on  and  comes  particularly  to  my 
Lord  RulJ'el,  for  upon  this  diliippointment,  you 
find,  my  Lord  Sbaf/Jhu?-y  thought  fit  to  be  gone. 
But  after  that,  the  Defign  was  not  laid  afide  ; 
for  you  hear,  they  only  told  him  all  along,  they 
could  not  be  ready  at  that  time,  but  the  Defign 
went  on  ftill  to  raife  Arms,  and  then  they  cook 
upon  themfelves  to  confult  of  the  Methods  of 
ic;  and  for  the  carrying  it  on  with  the  greater 
fecrecy,  they  chofe  a  feled  Council  of  Six,  which 
were  the  Duke  oi  Monmouth,  my  Lord  of  EJ/ex, 
my  Lord  Howard,  my  Lord  Ruffel,  Mr.  Hambden, 
and  Colonel  Sidney.  That  accordingly  they  met 
at  Mr.  Harnhden's  (there  was  their  firft  meeting) 
and  their  Confukation  there  was,  how  the  Infur- 
reftion  fhould  be  made,  whether  firll  in  London, 
■  or  whether  firft  in  the  Councrey,  or  whether 
both  in  London  and  in  the  Countrey  at  one  time. 
They  had  fome  Debates  among  themfelves  that 
It  was  fitteft  firft  to  be  in  the  Councrey  -,  for  if 
the  Kino-  fiiould  fend  his  Guards  down  to  fupprefs 
them,  then  the  City,  that  was  then  as  welldilpofed 
to  rife,  would  be  without  a  Guard,  and  eafily 
eflfedl:  their  Defigns  here. 

Their  next  meeting  was  at  my  Lord  Rnjfl's 
own  Houfe,  and  there  their  Debaces  were  ftill 
about  the  fame  matter,  how  to  get  in  Scotland 
to  their  Afiiftance,  and  in  order  to  that,  they 
did  intruft  Col.  Sicbiey,  one  of  their  Council,  to 
fend  a  Meffenger  into  Scotland  for  fome  Perfons 
to  come  hither,  my  Lord  Melvile,  Sir  Hugh  Cam- 
bell,  and  Sir  John  Cockram.  Accordingly  Col. 
Sidney  fends  Aaron  Smith  (but  this  is  only  what 
Col.  Sidney  told  my  Lord  afterwards,  that  he  had 
done  it,  but)  you  fee  the  fruit  of  it.  Accordingly 
they  are  come  to  Town,  and  Sir  Hugh  Cambcll 
is  taken  by  a  Meffenger  upon  his  arrival  -,  and 
he  had  been  but  four  Days  in  Tosvn,  and  he  had 
changed  his  Lodging  three  times. 

Now,  Gentlemen,  this  is  the  Subftance  of  the 
Evidence  that  hath  been  produced  againft  my 
J  ,ord  RnlJel.  My  Lord  RuJJel  hath  made  feveral 
Objections,  That  he  was  accidentally  at  this 
meetino-  at  Mr.  Sheppard's  Houfe,  and  came  a- 
bout  odier  bufinefs;  but  I  muft  obferve  to  you 
that  my  Lord  RuJ/el  owned  that  he  came  along 
with  the  Duke  of  Monmouth,  and  I  think,  he 
laid,  he  went  away  with  him  too.  You  obferve 
what  Mr.  Sheppard's  Evidence  was :  Mr.  Fergufin 


came  to  tell  him  the  Duke  of  Monmouth  would 
come-,  and  accordingly  the  Duke  of  Monviouib 
did  come,  and  brought  his  Companion  along 
with  him,  which  was  my  Lord  Rujfel;  and  cer- 
tainly they  that  met  upon  fo  fccret  an  Affair, 
would  never  have  brought  one  that  had  not 
been  concerned.  Gentlemen,  there  are  other 
Objeftions  my  Lord  hath  made,  and  thofe  are 
in  point  of  Law,  but  before  I  come  to  them,  I 
would  obferve  what  he  fays  to  tlie  fecond  Meet- 
ing. My  Lord  does  not  deny  but  chat  he  did 
meet  both  at  M.v.  Hambden'i  Houfe,  and  my 
Lord's  own:  I  think  my  Lord  faid  they  did  meet 
only  to  dilcourfe  of  News ;  and  my  Lord  Ho%v- 
ard  being  a  Man  of  excellent  difcourfe,  tliey  met 
for  his  Converiation.  Gentlemen,  you  can'c 
believe  that  this  defigned  Meeting  was  for  no- 
thing, in  this  clofc  fecret  Meeting  that  they  had 
no  Contrivance  among  them.  You  have  heard 
the  Wicnefs,  he  fwears  pofitively  what  the  Con- 
verfation  was,  and  you  fee  the  fruit  of  ir.  Sir 
Hugh  Cambell's  coming  to  Town,  and  abfconding 
when  it  is  difcovered.  Now  my  Lord /^.'^i-/  in- 
fifts  upon  it,  that  admitting  thefe  Fads  be  pro- 
ved upon  him,  they  amount  to  no  more  than 
to  a  Confpiracy  to  Levy  War,  and  that  that  is 
not  Treafon  within  the  Statute  of  25  £.3.  and 
if  it  be  only  within  the  Statute  of  tlie  13.  of  this 
King,  then  'tis  out  of  time,  chat  direds  the 
Profecution  to  be  within  fix  months:  The  Law 
is  plainly  otherwife.  The  Statute  of  the  i^rh 
of  this  King  I  will  not  now  infift  upon,  though 
I  believe  if  that  be  ftridly  looked  into,  the  claufe 
that  fliys  the  Profecution  fliall  be  within  fix 
Montlis,  does  not  refer  to  Treafon,  but  only  to 
the  other  Oftences  chat  are  iiighly  pimiOiable  by 
that  Statute.     For  the  Provifo  runs  thus: 

I :;  Car.  2.  p,2oi]iDc5  flltoapg,  tljiit  110  iscrroit 
be  p^ofccuteti  fo?  anp  of  tije  £Dffcncf0  in  tt)i& 
;act  inciitioneD,  otijri:  tl)an  fucfj  as  are  nwDe 
aiiD  neclarcn  to  be  ipi!Tljti:rearou,  unlefs  it  bt 
Dj'  ©^Dct  of  tlje  jKing'0  2i9ajeftp,  &10  ptita  0? 
®uccriro?0,  tmiicc  W  0?  tijeic  Bisn  ^Paiuial, 
02  bv  SDpa  of  t|)e  Council  CabJe  of  im  ^i^a-- 
jcftp,  iDlg  lj>cit&  0?  ®ucccfro,i0,  nircacD  unto 
tfje  i^tto^ncp  ©ena-al  fo?  rlje  (Lime  tjcinir,  0? 
fonic  otijet  Councn  leatncD  to  fjis  si^nfcfii'.  ft'is 
^eii-j3  01  @ucccflu?0  foi  tijc  Cinic  bans:  Boi 
ftaU  am  ^ctiaixo}  pecions  b^Gntnzof  tljis 
p^cfent  Wt^  iimit  anv  tf)e  i^enaltteis  Ijcixin  be- 
fo?e  nicauo'ieD,  unlrfjs  D^  0?  thtv  bt  p^oferu* 
teD  tottljtu  fit  i:i9antI)S  neit  alter  tije  ©ffnice 
committeti,  aim  inUacb  tljEtcupcn  wxi}m  mce 
a9ontb0  after  uicf)  pjofcc  utioui  anv  tlms  fjereni 
containeD  to  tljc  contrarv  ncttottljftar.Duig. 

This  word  (Nor)  is  a  Continuation  of  the 
former  Sentence,  and  the  E.xception  of  Fligh- 
Treafon  will  go  through  all,  and  except  that 
out  of  the  temporary  limiration  of  Treafon : 
But  this  is  High-Treafon  within  25  E.  3.  To 
confpire  to  levy  War,  is  an  Overt  Ad  to  tefti- 
fie  che  defiojn  of  the  Death  of  the  Kina;.  And 
the  Error  of  my  Lord  Coke  hath  poffibly  led 
my  Lord  into  chis  miftake.  But  this,  Gentlemen, 
hach  been  determined;  it  was  refolved  by  all 
the  Judges  in  the  Cafe  of  my  Lord  Co'h.m,  i 
Jac.  A  Confpiracy  to  levy  War  againft  the 
King's  Perfon  (as  this  was  a  Confpiracy  to  f-ize 
the  Guards)  what  does  that  tend  to  but  to  fcize 
the  King?  And  that  always  hach  been  taken  to 
be  High  Treafon.     But  there  are  fome    things 

called 
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called  levying  of  War  in  Law,  that  are  not  lb 
diredly  againtl  the  King,  as  if  a  number  of  Men 
go  about  to  levy  Men    to  overthrow  all  Inclo- 
lures,  this  by  the  generality  of  the  Intent,  and 
becaufe  ol  the  confequences,   is  accounted  levy- 
ing War  againft  the  King.     A  Confpiracy  there- 
fore to  levy  fuch  a   War  which  by  conltruftion 
only   is  againft  the  King,  perhaps  that  may  not 
be  fuch  an  Overt  Ad:,    as  to  teftifie  the  imagi- 
nation  of    the    Death   of  the    King-,    but  other 
Conipiracies  to  raife  War  againft  the  King  have 
always  lb  been  taken.     'Tis  the    Refolution  of 
all  the  Judges  in  my  Lord  Djfr's  Reports,    the 
Cafe  ot  Dr.  Story:  A  Confpiracy  to  invite  a  Fo- 
reign Prince  to  make  an  Invafion,  though  no  In- 
vafion  toHow,  is  an  Overt  Adl  to  prove  the  con- 
fpiring   the   Death  of  the  King;    and  as  it  has 
been  lb  taken,  fo  it  hath  been  praftifed  but  of 
late  days.     In    the  King's  Bench  I  take  it  the 
Indiftment  againft  Plunket  that  was  hanged,  he 
was   indicted  for  Confpiring  againft  the  Life  of 
the  King,  and  his  Charge  went  no  farther  than 
for  railing  of  Arms,    and   inviting    the  French 
King  in,  and  he  fuffered.     This  is  acknowledged 
by  my  Lord  Coke^  for  he  himfelf  faid  in  the  Pa- 
ragraph before  that  out  of  which  this  advice  to 
my  Lord  Rifffel  is  extracted,    that  a  Confpiracy 
to  invite  a  Foreign  Prince  to  invade  the  King- 
dom, is  a  Confpiracy  againft  the  Life  of  the  King. 
And  in  the  next  Paragraph,  he  fays  an  Overt  Adl 
of  one  Treafon  cannot  be  an  Overt  Aft  of  ano- 
ther Treafon  •,    but   conftant  Praftice  is  againft 
him  in  that:  For  what  is  more  common  than  to 
indict   a  Man    for  imagining   the  Death    of  the 
King,  and  to  afTign  the  Overt  Aft  in  a  confpi- 
racy to  raife  Arms  againft  the  King.''  And  fome- 
times  they  go  on  and  fay.  Did  levy  War  againft 
the  King.     Now  by  my  Lord  Coke'i  Rule,  levy- 
ing War,  unlefs  the  Indiftment  be  particular  for 
that,  is  not  an  Overt  Aft  for  the  compaffing  the 
Death  of  the  King;  but  the  contrary  hath  been 
refolved  by  all  the  Judges   in   the  Cafe    of  Sir 
Henry  Vane,  and  it  is  the  conftant  praftice  to  lay 
it  fo  in  Indiftments.     It  would  be  a  ftrange  con- 
ftruftion  if    this   fhould   not  be  High  Treafon. 
'Tis  agreed  by  every  body,     to  take  the  King 
Prifoncr,  to  feize  the  King,  that  is  a  compafling 
of  the  Death  of  the  King;  and  to  fit  in  coun- 
cil to  confpire  to   etfeft   that,    that  is  an  Overt 
Aft  of  the  Imagination  of  the  Death  of  the  King : 
Now  no  Man  can  diftinguilli  this  cafe  from  that: 
And  this  Confultation  amounted  to  all  this,  for 
plainly  thither  it  tended.     The  Confultation  was 
to  feize  upon  the  King's  Guards  \  that  could  have 
no  other  ftop  but  to  feize  upon  the  King's  Perfon, 
and  bring  him  into  their  Power.     As  to  the  kil- 
ling of  the  King,    I  am  apt  to  think  that  was 
below  the  honour  of  the  Prifoner  at  the  Bar; 
But  this  is  equal  Treafon:    If  they  defigned  on- 
ly to  bring  the  King  into   their  Power,    till  he 
had  confenced  to  fuch  things  as  fliould  be  moved 
in   Parliament,    'tis  equally  Treafon  as   if  they 
had   agreed  direftly  to  aflTairinate  him.     There- 
fore I  think  there  is  nothing  for  you  to  confider, 
but  to  fee  that  the  Faft  be  fully  proved;    and  I 
fee  nothing  that  hath  been  faid  by  my  Lord  Ruf- 
fd  tb.at  does  invalidate  our  Evidence.     He  hath 
produced  feveral  Witnefles,  Perfons  of  Honour; 
my  Lord  yinglefey  he  tells  you  of  a  difcourfe  my 
Lord  Hcivard    had    with   my  Lord  of  Bedford; 
That  he  told  my  Lord  of  Bedford  that  he  need- 
ed not  to  fear,  for  he  had  a  wife  and  underftand- 
VoL.Iir. 
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ing  Son,  and  could  not  think  he  fiiould  be 
guilty  of  any  fuch  thing  as  was  laid  to  his  Char"-e. 
This  is  brought  to  invalidate  my  Lord  Ho-ivanfi 
teftimony.  Gentlemen,  do  but  obferve,  m) 
Lord  Howard  was  as  deep  in  as  any  of  them,  aiui 
was  not  then  difcovered:  Is  it  likely  that  nw 
Lord  Howard,  that  Jay  hid,  ihouid  difcover  i  j 
my  Lord  of  Bedford,  that  there  was  a  Confpira- 
cy to  raife  Arms,  and  that  he  was  in  it?  This 
would  have  been  an  Afperfion  upon  my  Lord 
of  Bedford,  that  any  fuch  thing  fliould  have  beea 
faid. 

Mr.  Edward  Howard  is  the  next,  and  he 
proves.  That  my  Lord  Howard  ufed  folemn  pro- 
teftations  that  he  knew  nothing  of  this  Confpi- 
racy. I  did  obferve,  that  worthy  Gentleman 
in  the  beginning  of  his  Difcourfe  (for  it  was 
pretty  long)  faid  firft  that  he  had  been  feveral 
times  tempting  my  Lord  Howard  to  come  over 
and  be  ferviceable  to  the  King,  and  if  he  knew 
any  thing,  that  he  would  come  and  confels  it. 
Why,  Gentlemen,  Mr  Howard  that  had  come 
to  him  upon  thefe  Errands  formerly,  and  had 
thought  he  had  gained  him,  I  conceive  you  do 
not  wonder  if  my  Lord  Howard  did  not  reveal 
himfelf  to  him,  who  prefently  would  have  dif- 
covered it,  for,  for  that  Errand  he  came.  But 
if  my  Lord  had  had  a  Defign  to  have  come  in 
and  laved  his  Life,  he  would  have  made  hisSub- 
miffion  voluntarily  ,  and  made  his  Difcovery. 
But  my  Lord  tells  nothing  till  he  is  pinched  in 
his  Confcience,  and  confounded  with  the  Guile 
(being  then  incuftody)  and  then  he  tells  the  whole 
truth,  that  which  you  have  heard  this  Day. 

Gentlemen,  this  hath  been  all  that  hath  been 
objefted  againft  the  Witnefles,  except  what  is 
faid  by  Dr.  Burnet;  and,  he  fays,  that  my  Lord 
Howard  declared  to  hiin,  that  he  believed  there 
was  no  Plot,  and  laughed  at  it.  Why  Gentle- 
men, the  Dr.  would  take  it  ill  to  be  thought  a 
Perfon  fit  to  be  intrufted  with  the  Difcovery  of 
this;  therefore  what  he  faid  to  him  fignifies  no- 
thing, for 'tis  no  more  than  this,  that  he  did  not 
difcover  it  to  the  Dr. 

But  the  laft  objeftion    (which  I   fee  there  has 
been  a  great  many  Perfons  of  Honour  and  Quali- 
ty called  to)    is,    that  'tis  not  likely  my  Lord 
Ri/jfel  fliould  be  guilty  of  any  thing  of  this  kind, 
being  a  Man  of  that  Honour,    Virtue,    and  fo 
little  blameable  in  his  whole  Converfation.     I  do 
confefs,    Gentlemen,    this  is  a   thing  that  hath 
weight  in  it.     But  confider  on  the  other  hand, 
my  Lord  Rufel,  is  but  a  Man,  and  hath  his  Hu- 
man frailties  about  him.     Men  fall    by  feveral 
Temptations ;    fome  out  of  Revenge,  fome  by 
Malice  fall  into  fuch  Offences  as  thefe  are  :    My 
Lord  Ruffel  is  not  of  that  Temper,  and  therefore 
may  be  thefe  are  not  the  ingredients  here.     But, 
Gentlemen,  there  is  another  great  and  dangerous 
Temptation  that  attends  People  in  his  Circum- 
ftances,    whether  it  be  Pride  or  Ambition,    or 
the  cruel  Snare  of  Popularity,  being   cryed  up 
as  a  Patron  of  Liberty.     This  hath  been  a  dan- 
gerous Temptation  to  many,  and  many  Perfons 
of  Virtue  have  fallen  into  it,    and  'tis  the  only 
way  to  tempt  Perfons  of  Virtue ;  and  the  Devil 
knew  it,  for  he  that  tempted  the  Pattern  of  Vir- 
tue, fhewed  him  all  the  Kingdoms  of  the  V/orkl, 
and  faid,  Jll  thefe  will  I  give  thee,  if  thou  wilt  fall 
down  and  worflnp  me.     Tho'  he  be  a  Perfon  of 
Virtue,    yet  it  does  not  follow,  but  his  Virtue 
may  have  fome  weak  Part  in  him.     And  I  am 
4  O  2  afraid. 
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afraid,  tliefe  Temptations  have  prevailed  upon 
my  Lord.  For  I  cannot  give  my  felf  any  colour 
of  Obieftion,  to  difbelieve  all  thele  WitnelTes 
v/ho  c^ive  in  their  Teftimony.  I  fee  no  Contra- 
ditSlion,  no  Correfpondence,  no  Contrivance  at 
all  between  them.  You  have  plain  Oaths  before 
you,  and  I  hope  you  will  confider  the  weight 
of  them,  and  the  great  Ccnfequence  that  did 
attend  this  Cafe,  the  Overthrow  of  the  beft  Go- 
vernment in  the  World,  and  the  beft  and  moft 
unfpotted  Religion,  which  muft  needs  have  fut- 
feredi  the  greateft  Liberty  and  the  greateft  Se- 
curity for  Property  that  ever  was  in  any  Nati- 
on, bounded  every  way  by  the  Rules  of  Law, 
and  thofe  kept  facred.  I  hope  you  will  confider 
the  Weight  of  this  Evidence,  and  confider  the 
Confequences  fuch  a  Confpiracy,  if  it  had  taken 
etfeft,  might  have  had.  And  fo  I  leave  it  to 
your  Confideration  upon  the  Evidence  you  have 
heard, 

Mr.  Set).  Jejferies.  My  Lord,  and  you  Gentle- 
men of  the  Jury,  This  Caufe  hath  detained  your 
Lordfhip  along  time,  by  reafon  of  fo  manyWit- 
nefles  being  called  ,  and  the  length  of  the  De-^ 
fence  made  by  the  Prifoner  at  the  Bar;  and  if 
it  had  not  been  for  the  length  I  would  not  have 
injured  your  Patience  by  laying  any  thing,  Mr. 
Solicitor  having  taken  fo  much  Pains  in  it.  It 
is  a  Duty  incumbent  upon  me,  under  the  Cir- 
cumftances  I  nov/  ftand ,  to  fee  if  any  thing 
hath  been  omitted  that  hath  not  been  obferved 
to  you  •,  and  I  fhall  detain  you  with  very  few 
Words. 

Gentlemen,  you  muft  givfe  me  leave  to  tell 
you,  'tis  a  Cafe  of  great  confequence,  of  great 
confequence  to  that  Noble  Perfon  that  now  is 
at  the  Bar,  as  well  as  to  the  King ;  for  it  is 
not  defired  by  the  King  nor  by  his  Council,  to 
have  you  influenced  in  this  matter  by  any  thing 
but  by  the  Truth,  and  what  Evidence  you  have 
received.  You  are  not  to  be  moved  by  Com- 
paffion  or  Pity,  the  Oath  you  have  taken  is  to 
go  according  to  your  Evidence  ;  and  you  are 
not  to  be  moved  by  any  Infinuations  that  are 
offered  by  us  for  the  King,  nor  by  any  Infinua- 
tions by  the  Prifoner  at  the  Bar;  but  the  Truth 
according  to  the  Teftimony  given,  muft  be  your 
Guide.  How  far  the  Law  will  affeft  this  Que- 
flion,  that  we  are  not  to  apply  to  you,  for  that 
we  arc  to  apply  our  felves  to  the  Court  (they 
are  the  Judges  in  point  of  Law)  who  will  take 
fo  much  care  in  their  Diredtions  to  you,  that 
you  may  be  very  well  fatisfied  you  will  not  ea- 
fily  be  led  into  Error.  For  the  Inftances  that 
have  been  put,  I  could  put  feveral  others;  but 
I  will  take  notice  only  of  one  thing  that  that 
Noble  Perfon  at  the  Bar  feems  to  objeft.  Gen- 
tlemen, It  is  not  necefifary  there  fhould  be  two 
Witnefies  to  the  felf-fame  Fad  at  the  felf-fame 
time;  but  if  there  be  two  WitneflTes  tending  to 
the  felf-fame  Fadl,  tho'  it  was  at  feveral  times 
and  upon  feveral  Occafions ,  they  will  be  in 
point  of  Law  two  Witnefifes,  which  are  necefTa- 
ry  to  convi6l  a  Man  for  High  Treafon.  Gentle- 
men, I  make  no  doubt  this  thing  is  known  to 
you  all,  not  only  by  the  Judgincnt  of  all  the 
Judges  in  England.,  but  the  Judgment  of  the 
Lords  in  Parliament,  when  I  doubt  not  the  Pri- 
foner at  the  Bar  did  attend  in  the  Cafe  of  my 
Lord  Staf'ord,  wherein  one  Witnefs  gave  an 
account  of  a  Confpiracy  in  England,  Turber- 
vik  of  another  in  Vrancc  »   and  by   the   Opini- 


on of  all  my  Lords  tlie  Judges  approved  in 
Parliament,  that  was  enough,  and  he  was  con- 
vided. 

The  Queflion  is.  Whether  we  have  fufficiently 
proved  this  Matter.  Gentlemen,  I  muft  tell 
you,  wc  rake  no  Goals,  nor  bring  any  profligate 
Perfons,  Perfons  that  wanted  Faith  or  Credit  be- 
fore this  time,  I  muft  tell  you,  that  norwith- 
ftanding  the  fair  notice  that  hath  been  given  to 
the  Prilbner  at  the  Bar  (that  you  fee  he  hath  ta- 
ken an  Advantage  ol  it,  he  hath  given  an  ac- 
count of  a  private  Converfation  which  my  Lord 
Howard  had  before  that  Noble  Perfon  that  was 
Witnefs,  fince  he  v/as  taken)  he  has  not  given 
you  in  any  Proot  hitherto,  nay  I  fay,  he  has  not 
pretended  any  thing  in  tlie  World:  Wherefore 
you.  Gentlemen,  that  are  upon  your  Oaths, 
fhould  take  it  upon  your  Conlciences,  that  two 
Men,  againft  whom  there  is  no  Objedion,  lliould, 
come  to  damn  their  own  Souls  to  take  away  the 
Life  of  this  Gentleman,  when  there  is  no  Qiiar- 
rei,  no  Temptation  wherefore  thefe  Gentlemen 
fliould  come  in  the  Face  of  a  Court  of  Jultice,  in 
the  Face  of  fuch  an  Auditory,  without  relped  to 
that  infinite  Being  to  whom  they  appeal  for  Con- 
firmation of  the  Truth  of  their  Teltimony  :  And 
if  they  had  the  Faith  of  Men  or  Cbriftians,  they 
muft  necefiarily  conclude,  that  if  they  did  fwear 
to  take  away  a  Man's  Life  that  was  Innocent, 
God  would  fink  them  down  prefently  into  Hell. 

Gentlemen,  in  the  next  place  I  muft  acquain: 
you.  That  the  firft  Witnefs,  Colonel  Ru}}jjey,  it 
is  apparent  that  he  was  taken  notice  of  by  the 
Prifoner  as  a  Man  fit  to  be  trufted ;  he  was  en- 
gaged by  my  Lord  Sbaftjhury:  But,  fays  he, 
would  any  Man  believe  that  that  Man  that  had. 
received  fo  many  Marks  of  the  King's  Favour, 
both  in  Advantage  to  his  Efiate,  his  Honour, 
and  Perfon,  could  be  ever  contriving  fuch  an 
hellifh  Defign  as  this.^  Gentlemen,  If  you  v/ill 
argue  from  luch  uncertain  Conjedures,  then  all 
Criminals  will  come  oft^.  Who  fhould  think  that 
my  Lord  of  Effex,  who  had  been  advanced  fo 
much  in  his  Eftate  and  Honour,  fhould  be  guil- 
ty of  fuch  defperate  things!  v/hich  had  he  not 
been  confcious  of,  he  would  fcarcely  have  brought 
himlelf  to  that  untimely  End,  to  avoid  the  Me- 
thods of  publick  Juftice.  Colonel  Rmnfey  tells 
you,  my  Lord  Shaftfinn-^  was  concerned  in  this 
Confpiracy.  I  am  forry  to  find  that  there  have 
been  fo  many  of  the  Nobility  of  this  Land  that 
have  lived  fo  happily  under  the  benign  Influence 
of  a  Gracious  Prince,  fliould  make  fo  ill  Returns. 
Gentlemen,  I  muft  appeal  to  you,  whether  in 
your  Obfervation  you  found  Colonel  Rumfe-j  to 
be  over-hafty  and  an  over-zealous  Witnefs ;  he 
did  not  come  as  if  he  came  in  fpite  to  the  Prifon- 
er at  the  Bar;  you  found  how  Vv-e  were  forced 
to  pump  out  every  thing;  but  after  he  had  been 
prefled  over  and  over  again,  then  he  came  to  it : 
So  that  I  obferve  to  you,  that  he  was  an  unwil- 
ling Witnefs. 

Gentlemen,  Give  me  leave  to  obferve  to  you, 
the  Prifoner  at  the  Bar,  before  fuch  time  as  Mr. 
Sheppard  came  up  and  gave  Evidence  againft 
him,  fays  he,  I  came  only  by  accident,  only  to 
tafte  a  parcel  of  Wine.  Mr.  Sheppard  when  he 
comes  up,  he  tells  you,  there  was  no  fuch  De- 
fign. Fcrgufon,  that  was  the  Perfon  he  kept 
Company  with,  the  Reverend  Dean  and  the  reft 
of  the  Clergy  of  the  Church  of  England,  they 
were  not  fit  to  be  trufted  with  ic,  but  this  Inde- 
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pf-ndanr  ?JLv(or\,  Fcrgii.fon^  he  gives  nocice  of  the 
Coining  of  chefe  Perfons  ;  and  in  Purfuance  of 
this  nocice  they  all  come,  they  come  late  in  the 
Evening,  not  in  the  Poilure  and  Qiialicy  they  ufe 
to  s,o,  for  you  find  they  had  not  lo  much  as  a 
Coach.  Is  ic  probable  they  came  to  taile  Wine  ? 
Wherefore  did  they  go  up  into  a  Room  ?  Where- 
fore did  they  order  Mr.  Sbeppivd  that  none  of 
the  Boys  Iliould  come  up,  but  that  the  Mailer 
mull  fetch  the  Sugar  and  Wine  himfelf?  Where- 
fore you  may  perceive  the  Aftion  they  were  up- 
on, there  were  only  to  be  fuch  Perfons  as  had 
-an  Aftetftion  for  fuch  a  Caufe.  You  find  purfuant 
to  what  Colonel  Kuui;})'  lays,  that  there  was  a 
Direftion  to  take  a  View  or  the  Guards,  that 
Sir  Tboinoj  Ar?iijirojig  comes  back  and  makes  this 
Report:  Says  he,  I  have  taken  notice  they  are 
in  fuch  an  idle  carelefs  Polfure,  that  it  vs  no:  im- 
polTible  to  furprize  them.  This  Mr.  Sbeppard 
he  does  not  come,  nor  does  he  appear  to  you  to 
come  here  out  of  any  vindiilive  Humour,  to 
do  the  Prifoner  at  the  Bar  any  Hurt. 

In  the  next  place  we  have  my  Lord  Hozvard, 
He  comes  and  pofitively  tells  you,  after  he  had 
given  an  account  (for  you  obferve  there  were 
two  Parts  to  be  afted  in  this  horrid  Tragedy  ; 
there  was  firft  the  Scoundrel  fort  of  People  were 
to  be  concerned  to  take  away  the  Life  of  the 
King  and  the  Duke,  the  Great  Perfons  were 
to  head  the  Party  in  the  Rifing)  they  put  theni- 
felves  in  proper  Poilures,  each  of  them  con- 
ienting  to  fomething  ot  the  Surprize,  inafmuch 
as  you  obferve  that  Sir  -Thomas  Armjlrong  and 
fome  other  Perfons  might  not  be  trufled.  They 
come  and  refolve  themfelves  out  of  a  general 
Council,  and  they  meet  in  a  particular  Council 
of  Six,  looking  upon  themfelves  as  the  Heads 
of  the  Party:  And  I  mull  tell  you,  many  of 
them  (we  live  not  in  an  Age  of  fuch  Obfcurity, 
but  we  know  them)  how  fond  have  they  been 
of  the  Applaufe  of  the  People!  As  that  Perfon 
incouraged  himfelf  yefterday,  they  were  Llbera- 
tores  Patrice,  that  could  murder  the  King  and 
the  Duke. 

My  Lord,  I  mufl  take  notice  that  this  No- 
ble Lord  is  known  to  have  an  Intimacy  with 
him ;  you  obferve  with  how  much  Tendernefs 
he  his  pleafed  to  deliver  himfelf,  how  carefully 
he  reports  the  Debates  of  the  particular  Con- 
fults  of  the  Perfons  to  be  intrufled  in  the  Ma- 
nagement; he  tells  you,  that  Noble  Lord  the 
Prifoner  at  the  Bar  was  pitched  upon,  and  Al- 
gernon Sidney ,  a  Man  famous  about  the  Town  : 
For  what.''  To  call  in  Parties  from  fome  of  his 
Majefty's  other  Dominions ,  Perfons  we  know 
ripe  enough  for  Rebellion,  to  aflift.  Purfuant 
to  this  ,  you  find  Perfons  fent  of  a  Meflage  for 
fome  to  come  over,  whereof  fome  are  in  hold : 
So  that  for  all  dark  and  obfcure  fort  of  Matters 
nothing  can  be  brought  better  to  light,  than 
this,  of  taking  all  Matters  together;  with  the 
concurring  Circumftances  of  Time  and  Place. 

Gentlemen,  I  muft  confefs  this  Noble  Lord 
hath  given  an  account  by  feveral  Honourable 
Perfons  of  his  Converfation,  which  is  a  very  ea- 
fy  matter.  Do  you  think  if  any  Man  had  a  De- 
fign  to  raife  a  Rebellion  againll  the  Crown, 
that  he  would  talk  of  it  to  the  Reverend  Di- 
vines, and  the  Noble  Lords  that  are  known  to 
be  of  Integrity  to  the  Crown?  Do  you  think 
the  Gentleman  at  the  Bar  would  have  fo  little 
\  Concern  for  his  own  Life,  to  make  this  Difcourfe 


his  ordinary  Converfation?  No,  it  muft  be  a 
particular  Confult  of  Six,  that  muft  be  entruiled 
with  this.  I  tell  you,  'tis  not  the  Divines  of 
the  Church  of  England,  but  an  Independant  Di- 
vine, that  is  to  be  concerned  in  this ;  they  mutt 
be  Perfons  of  their  own  Complexion  and  Hu- 
mour, For  Men  wiil  apply  themfelves  to  proper 
Inllruments. 

Gentlemen,  I  would  not  labour  in  this  Cafe  ; 
for  tar  be  ic  from  any  Man  to  endeavour  to  take 
away  the  Life  of  the  Innocent.  And  whereas  thac 
Noble  Lord  fays,  he  hath  a  virtuous  good  Lady, 
he  hach  many  Children,  he  harh  Virtue  and  Ho- 
nour he  puts  into  the  Scale:  Gentlemen,  T  muft 
tell  you  on  the  other  fide.  You  have  Confcien- 
ces.  Religion;  you  have  a  Prir.ce,  and  a  Mer- 
ciful one  too;  confider  the  Life  of  your  Prince, 
the  Life  of  his  Pofterity,  the  Confcquences  thac 
would  have  attended  if  this  Villainy  had  taken 
efleft.  What  would  have  become  of  your  Lives 
and  Religion?  What  would  have  become  of  thac 
Religion  we  have  been  fo  fond  of  preferving? 
Gentlemen,  I  muft  put  thefe  things  home  upon 
your  Confciences.  I  know  you  will  remember 
the  horrid  Murder  of  the  moil  Pious  Prince  the 
Martyr,  King  Cbarbs  the  Firft.  How  tar  the 
Practices  of  thofe  Perfons  have  influenced  the 
feveral  Puniftiments  fince,  is  too  great  a  Secret 
for  me  to  examine.  But  now  I  fay,  you  have 
the  Life  of  a  merciful  King,  you  have  a  Religi- 
on that  every  honeft  Man  ought  to  ftand  by, 
and  I  am  lure  every  Loyal  Man  will  venture  his 
Life  and  Fortune  tor.  You  have  your  Wives 
and  Children.  Let  not  the  greatnefs  of  any 
Man  corrupt  ycu,  but  difcharge  your  Conlci- 
ences  both  to  God  and  the  King,  and  to  your 
Pofterity. 

L.  C.J.  Gentlemen  of  the  Jury,  the  Prifoner 
at  the  Bar  ftands  Indicted  before  you  of  High 
Treafon,  in  Compaffing  and  Defigning  the 
Death  of  the  King,  and  in  declaring  of  it  by 
OverC-A(5ts,  endeavouring  to  raife  Infurreiftions 
and  popular  Commotions  in  the  Kingdom  here. 
To  this  he  hath  pleaded  not  Guilty.  You  have 
heard  the  Evidence  that  hach  been  againft  him, 
it  hath  been  at  large  repeated  by  tiae  King's 
Council,  which  will  take  o?i  a  great  deal  of  my 
Trouble  in  repeating  it  to  you  again.  I  know 
you  cannot  but  take  notice  ot  ic,  and  remember 
ic,  ic  having  been  ftated  twice  by  two  of  the 
King's  Council  to  you  ;  'tis  long,  and  you  fee 
what  the  Parties  here  Irave  proved.  There  is 
firft  of  all  Colonel  Ruhifey,  he  does  atteft  a  Meet- 
ing at  Mr.  Sbeppard's  Houfe,  and  you  hear  to 
what  Purpofe  he  fays  it  was  ;  the  MelTiige  thac 
he  brought,  and  the  Return  he  had ;  ic  was  to 
enquire  concerning  a  Rifing  MTauriton  ;  and  thac 
he  had  in  Return  to  my  Lord  Sbafifvury  was,  thac 
Mr.  Trei'.chard  had  failed  them ,  and  my  Lord 
muft  be  contented,  for  it  could  not  be  thac 
time.  You  hear  that  he  does  lay  that  they  did 
defign  a  Rifing  ;  he  faith  there  was  a  Rifing  de- 
figned  in  Noveinber,  I  think  he  faith  the  ieven- 
teenth,  upon  the  Day  of  Queen  Eliz.ahetb'i  Birth. 
You  hear  he  does  fiy,  there  was  at  that  Meeting 
Ibme  Difcourfe  concerning  infpedling  the  King's 
Guards,  and  feeing  how  they  kept  themfelves, 
and  whether  they  might  be  furprized ;  and  this, 
he  fays,  was  ail  in  order  to  a  Rifing.  He  fays, 
that  at  this  my  Lord  Ruffelwas  prefent.  Mr.  Shep- 
pard  does  fay  that  my  Lord  Rujpl  was  there  •, 
thac  he  came  into  this  Meeting  with  the  Duke  of 
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Monmoulh,  and  he  did  go  away  with  the  Duke  of 
Monmouth,  as  he  btlieves.  He  fays  there  was 
ibme  Difcourfe  oi'  a  Rifing  or  Infurreftion  that 
was  to  be  procured  within  the  Kingdom,  but  he 
does  not  tell  you  the  Particulars  of  any  thing,  he 
himfclf  docs  not.  My  Lord  Hoivard  afterwards 
does  come  and  tell  you  of  a  great  Difcourfe  he 
had  with  my  Lord  Sbafijlnir'j  in  order  to  a  Rifing 
in  the  City  of  London,  and  my  Lord  Shaftjliirj 
did  value  himfelf  mightily  upon  loooo  Men  he 
hoped  to  raife  ;  and  a  great  deal  of  Difcourfe  he 
liad  with  my  Lord  Shappiiry  This  he  does  by 
way  of  Inducement  to  what  he  fays  concerning 
my  Lord  Rv.lfcl.  The  Evidence  againft  him  is 
fome  Confults  that  there  were  by  fix  of  them, 
who  took  upon  them,  as  he  fays,  to  be  a  Council 
for  the  Management  of  the  Infurreftion  that  was 
to  be  procured  in  this  Kingdom.  He  inltances 
in  two  that  were  for  this  purpofe,  the  one  of 
them  at  Mr.  Hai/ibJcji's  Houfe,  the  other  at  my 
Lord  Ruffil's  Houfe.  And  he  tells  you  at  thele 
Meetings  there  was  fome  Difcourfe  of  providing 
Treafure,  and  of  providing  Arms,  but  they 
came  to  no  Refult  in  thefe  Things.  He  tells  you, 
that  there  was  a  Defign  to  fend  for  fome  of  the 
Kingdom  of  cVc'o/ZizwJ  chat  might  join  with  them 
in  this  thing.  And  this  is,  upon  the  Matter,  the 
Subdance  of  the  Evidence  that  hath  been  at  large 
declared  to  you  by  the  King's  Council,  and  what 
you  have  heard.  Now,  Gentlemen,  I  muft  tell 
you,  fome  Things  it  lies  upon  us  to  dire£t  you  in. 
My  Lord  excepts  to  thefe  Witneifes,  becaufe 
they  are  concerned  by  their  own  fliewing  in  this 
Defign  :  If  there  were  any,  I  did  dired  (fome  of 
Tou  might  hear  me)  yefterday,  that  that  was  no 
Sufficient  Exception  againft  a  Man's  being  an  Evi- 
dence in  the  Cafe  of  Treafon,  that  he  himfelf  was 
concerned  in  it  -,  they  are  the  moft  proper  Per- 
fons  to  be  Evidence,  none  being  able  to  deteft 
fuch  Counfels  but  them.  You  have  heard  my 
Lord  Ruffel's  Witnefies,  that  he  hath  brought 
concerning  them,  and  concerning  his  own  Inte- 


grity and  Courfe  of  Life,  how  it  has  been  fober 
and  civil,  with  a  great  Refpe6t  to  Religion,  as 
thefe  Gentlemen  do  all  teftify.  Now  the  Que- 
ftion  before  you  will  be,  Whether  upon  this 
whole  matter  you  do  believe  my  Lord  Ru/Jdl  had 
any  Defign  upon  the  King's  Life,  to  deftroy  the 
King,  or  take  away  his  Life,  for  that  is  the  ma- 
terial Pare  here.  'Tis  ufed  and  given  you  (by 
the  King's  Council)  as  an  Evidence  of  this,  thac 
he  did  confpire  to  raife  an  Infurredlion,  and  to 
caufe  a  Rifing  of  the  People,  to  make  as  it  were 
a  Rebellion  within  the  Nation,  and  to  furprize 
the  King'i  Guards,  which,  fiy  they,  can  have  no 
other  end  but  to  feize  and  deftroy  the  King ; 
and  'tis  a  great  Evidence  (if  my  Lord  Ri/Jpl  did 
defign  to  feize  the  King's  Guards,  and  make  an 
Infurredlion  in  the  Kingdom)  of  a  Defign  to  fur- 
prize  the  King's  Perfon.  It  muft  be  left  to  you 
upon  the  whole  matter;  You  have  not  Evidence 
in  this  Cafe  as  there  was  in  the  other  Matter  thac 
was  tried  in  the  Morning,  or  yefterday,  againft 
the  Confpirators  to  kill  the  King  at  the  Rye. 
There  was  a  direcl  Evidence  of  a  Confult  to  kill 
the  King,  that  is  not  given  you  in  this  Cafe-, 
This  is  an  Aft  of  contriving  Rebellion  and  an 
Infurredlion  within  the  Kingdom,  and  to  feize 
his  Guards,  which  is  urged  as  an  Evidence,  and 
furely  is  in  it  felf  an  Evidence,  to  feize  and  de- 
ftroy the  King. 

Upon  this  whole  matter  this  is  left  to  you. 
If  you  believe  the  Prifoner  at  the  Bar  to  have 
Confpired  the  Death  of  the  King,  and  in  order 
to  that  to  have  had  thefe  Confults  that  thefe 
WitnefTes  fpeak  of,  then  you  muft  find  him 
Guilty  of  this  Treafon  that  is  laid  to  his 
Charge. 

Then  the  Court  adjourned  till  four  a  Clock  in  the 
Afternoon,  when  the  Jury  brought  the  faid 
Lord  Rufl"el  /«  Guilty  of  the  faid  High- 
Treafon. 
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CXIX.  The  Trial  of  William  Blague,  at  the  Old  Bailey^ 
/^r  High  Treafon,  July  13,  1683.  35  Car.  II. 


^'^^^^^.  III! am.  Blague  having  been  arraigned  on 
gf^t^l  Thurfday,  July  12,  pleaded  Not  Guil- 
|v[__j|:  ty,  and  put  himfelf  upon  his  Coun- 
iaihL'^i^IJ  trey,  was  brought  to  the  Bar  again  Fri- 
r.i\  Ji:!\  11.  He  made  no  Challenges,  and  the 
former  Jury  was  fworn. 


Rokrt  Beddingfield, 
•fohn  Telling, 
milium  JVindbury, 
Theophllus  Man, 
John  Short,  Sen. 
"Thonuis  Nicholas, 


■Jur' 


.  Richard  Hoare, 
frho7na5  Barnes, 
jHenry  Robbins, 
vHoiry  Kempe, 
Edward  RaddifJo, 
Edward  Kempe. 


Clerk.  Gentlemen  of  the  Jury,  look  upon  the 
Prifoner,  and  hearken  to  his  Charge.  He  ftands 
indiftcd  by  the  Name  oi  fFilliam  Blague,   late  of 


London,  Gent,  that  he,  together  with  John  Roufe, 
^c. 

Mr.  North.  Gentlemen,  you  that  are  fworn; 
the  Prifoner  at  the  Bar  is  charged  with  com- 
pafting  the  Death  of  the  King,  and  confpiring 
to  raife  War  and  Rebellion,  to  deftroy  the  Go- 
vernment, and  take  PofiTeftion  of  it;  that  he  did 
confpire  with  one  Roufe,  and  feveral  others  not 
yet  known,  to  bring  thefe  Things  to  pafs,  and 
being  join'd  together  to  feize  the  Tower,  and  to 
provide  feveral  Arms :  To  this  he  hath  pleaded 
not  Guilty,  is'e. 

Mr.  Serj.  Jefferies.  My  Lord,  and  you  Gentle- 
men of  the  Jury,  we  /hall  not  need  to  trouble 
you  much  with  the  Prifoner  at  the  Bar,  for  this 
Prifoner,  with  him  that  went  before,  were  to  un- 
dertake that  Part  of  this  horrid  Confpiracy  rela- 
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ting  to  the  feizing  the  Tcwsr,  becaufe  the  fame 
WunelTcs  that  were  againll  the  former,  are  a- 
gainft  the  Prifoner  ac  the  Bar.  We  Ihall  not 
need  to  trouble  you  with  the  Hiftory,  we   will 

caufe  our  Witnefles  to  prove  it.  Do  you 

hear,  Leigh^  you  mart  cell  my  Lord  and  the  Jury 
what  the  Prifoner  at  the  Bar  was  concerned  in. 

L.  C.  y.  What  do  you  know  of  any  Treafona- 
ble  Praftices  of  his? 

Mr.  Leigh.  I  will  acquaint  your  Lordlhip  and 
the  Gentlemen  of  thejury,  th:\tCapZ.  Blague,  and 
Mr.  Roufe  were  frequently  at  the  Tavern.  I  pre- 
fume  many  Times  they  came  in  about  Bufinefs, 
and  fometimes  there  were  Difcourfes  to  carry  on 
this  Confpiracy.  Mr.  Roufe  told  me  he  had  ac- 
quainted Capt.  Blague  with  it,  about  getting  ten 
Sea-Captains ;  Captain  Blague  told  him,  th-^y  had 
better  engage  one  or  two  Ships  to  fliooc  Mortar- 
pieces  into  the  Toicer,  which  would  prefencly  de- 
llroy  it;  and  difcourfing  with  Captain  Blague 
about  the  Affair,  he  told  me  he  would  be  ready 
in  a  Fortnight  or  Three  Weeks. 

Capt.  Blague.  My  Lord,  Will  you  pleafe  to  afk 
what  Time  that  was. 

L.C.y.  You  Ihall  have  any  Queftion  afked  by 
and  by. 

Capt.  5/^^«^.  Very  well. 

Mr.  Leigh.  Capt.  Blague  told  me  he  would  be 
ready  in  a  Fortnight  or  fomething  more,  and  he 
had  an  Intention  to  lay  in  about  fourteen  Guns 
in  his  own  Ship  that  he  had  bought,  he  would 
have  twenty  four  in  it,  and  lay  it  on  Southwark 
Side  againft  the  Tower.  He  would  venture  his 
Ship,  but  they  muft  fee  they  were  provided 
with  Money  for  the  Seamen.  I  acquainted  Mr. 
Coodenougb  with  this,  and  Mr.  Goodenough  defired 
to  fpeak  with  Capt.  Blague;  I  told  Capt.  Blague 
of  it,  and  we  took  Coach  at  Stocks-Market,  and 
went  to  the  Kiag's-bead  in  Chancery- Lane,  where 
we  met  with  Mr.  Richard  Goodenough,  and  Mr. 
Francis  Goodenough,  Capt.  Blague  aflced  what  Mo- 
ney they  had  provided,  they  laid,  about  40000/. 
fays  Capt.  Blague,  the  Sea-men  will  fwallow  that 
up  immediately. 

L.  C.  J.  What  did  Capt.  Blague  fay  ? 

Mr.  Lee.  Mr.  Goodoiough  and  Capt.  Blague  dif- 
cours'd  about  the  Matter  at  the  Kirig's-head  Ta- 
vern at  Chancerx-lane  End ,  and  the  Difcourfe 
about  the  Matter  was,  how  to  feize  the  Tower, 
he  then  told  them  again  the  only  Way  was  to  do 
it  with  Mortar-pieces,  that  he  would  venture  his 
own  Ship,  and  provide  two  hundred  Men. 

L.  C.  J.  What  did  he  fay  about  Money  ? 

Mr.  Lee.  Heafked  what  Money  was  provided, 
he  faid ,  there  was  about  40000  /.  then  he  faid, 
that  would  be  eafiiy  fwallowed.  Mr.  Goodenough 
faid,  that  there  would  be  more  provided  at  any 
Time.  Captain  Blague  and  Mr.  Goodenough,  both 
of  them,  drank  aGlafs  or  two  of  Wine  together, 
and  fo  at  that  Time  we  parted.  I  met  with  Cap- 
tain Blague  agzin,  and  he  bid  me  for  God's  fake, 
don't  difcourfe  before  my  Mate  fuch  a  one,  but 
my  Mate  Lee  is  a  very  honeft  Fellow:  Said  he, 
I  will  undertake  once  in  twenty  Times  to  dif- 
mount  them  fix  Guns  that  fice  towards  Surrey 
Side,  which  t  underftood  to  be  :ihout  Traitors- 
Bridgr,  he  v.'ould  undertake  to  difmount  them. 
What  Difcourfe  Captain  Blague  and  Mr.  Goode- 
nough had  a-part  I  can't  tell,  but  Mr.  Goodenough 
told  me,  he  would  get  fome  other  Captains  to 
engage  in  that  Affair.     That   Bufinefs  was  left 
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to  him  and  I,  and  I  was  defired  to  be  frequently 
with  Captain  Blague  for  the  managing  this  Affiiir 
of  the  Tower  ;  and,  fays  he,  I  have  had  a  Com- 
miffion,  tho'  not  in  England,  by  Land  as  well  as 
by  Sea. 

L.  C.  J.  Will  you  afk  him  any  thing.  Sir  ?  Now 
he  fliall  be  afked  any  thing  that  you  will  propofe. 
Firft,  You  do  propofe  to  him  about  what  Time 
this  Meeting  was.     What  fay  you  to  that? 

Mr.  Leigh.  If  it  pleafe  your  Lordlhip,  I  believe 
it  was  toward  the  latter  End  of  May,  or  the 
Beginning  of  Juj-e. 

Capt.  Blague.  If  you  pleafe,  my  Lord,  I  wil! 
give  you  a  Journal  or  Narrative  of  all  my  Pro- 
ceedings. 

L.  C.  y.  Will  you  afk  him  any  more  than  that  ? 

Capt.  Blague.  No,  my  Lord. 

Mr.  Serj.yeferies.  We  will  call  Mate  Lee.  This 
Mate  Lee  was  the  Man  that  might  not  be  truft- 

ed. Mate  Lee,    Tell   my  Lord,  and  the 

Gentlemen  of  thejury,  what  Difcourfe  you  have 
had  with  the  Prifoner  at  the  Bar,  Captain  Blague, 
about  feizing  the  Tower. 

Mate  Lee.  I  fhall,  Sir.  The  firft  Difcourfe  that 
ever  I  underftood,  was  one  Time  he  and  I  was 
riding  in  a  Coach ,  fays  Capt.  Blague ,  one  of 
thefe  Days  we  fhuU  have  a  Ball  to  tofs.  I  did 
not  know  the  meaning  of  this  Ball,  till  afterwards 
Mr.  Roufe  and  Mr.  Lee  and  I  came  together,  and 
he  told  me  of  toiling  a  Ball  upon  Black-heath. 
Then  I  began  to  underftand  it.  And  after  this, 
I  can't  tell  whether  it  was  before  that.  Captain 
Blague  and  I  walking  about  the  Tower,  and  dif- 
courfing of  this,  my  Way  was  to  fcale  the  Tower, 
and  take  it  that  way  -,  fiys  Captain  Blague,  the  beft 
Way  is  to  ihoot  Morta--pieces  on  SoutbwarkSids  j 
this  was  all  the  Difcourfe. 

Mr.  Serj.yeffcrjes.  Can  you  fay  any  thing  about: 
the  Ship? 

Mate  Lee.  Nothing  about  the  Ship,  but  about 
Mortar- pieces  on  Soutlnvark  Side. 

'^I'c.SQxfyefferies.  What  Time  was  that? 

Mate  Lfif.  I  cannot  be  poficive,  about  fix 
Weeks  ago,  or  lefs. 

Mr.  Serj.J^jfmc't.  The  firft  Time  was  in  the 
Coach  ? 

MateLff.  That  was  about  the  Ball,  I  did  not 
underftand  it,  only  toffing  up  a  Ball,  I  did  not 
underftand  the  Meaning  of  it,  till  afterwards  Mr. 
Roufe  and  Mr.  Lee  and  I  came  together. 

L.C.  y.  How  came  you  to  difcourfe  with  him 
concerning  the  beft  Way  of  taking  the  Tower  ? 

Mate  Lee.  Mr.  Roiife  and  Mr.  Lee  and  I,  and 
Captain  Blague  had  been  together.  We  difcours'd 
about  taking  the  Tower.  And  we  had  this  Dif- 
courfe among  ourfelves,  which  was  the  beft  Way 
to  take  the  Tower;  my  Approbation  was  Scaling 
Ladders ,  and  Hand  Granadoes ,  that  was  the 
beft  Way,  Captain  Blague'^  Way  was  with  Mortar- 
pieces  on  SouthwarkSide. 

L.C.y.  To  what  Intent  was  this  Difcourfe, 
had  you  had  any  former  Difcourfe  with  any  Per- 
fons? 

Mate  Lee.  Not  at  all,  if  it  pleafe  your  Lordlhip. 
The  firft  Difcourfe  I  had  was  with  Mr.  Rcufe  and 
Mr.  Lee. 

L.  C.  y.  And  was  that  about  taking  the  Tower  ? 

Mate  Lee.  To  furprize  the  Tower,  and  Mr. Lee 
and  Mr.  Roufe  and  I  went  down  to  view  the  Tower, 

L.  C.  y.  Then  afterwards  Captain  Blague  came 
in  about  the  Way  to  uke  it? 

■  ■■     Mate 
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Mate  L'e.  This  Difcourre  with  Captain  Blague 
about  the  /OTc^^rvvas  between  him  and  I.  I  don't 
feniember  it  in  any  other  Company, 

L.  C.  7,  What  was  your  Bufinefs  with  Captain 
Sld'itie  y 

Mate  Lee.  My  Bufinefs  was  with  Capt.  Blague 
to  be  liis  Mare,  and  I  was  converlant  with  him 
at  the  Exchange,  the  Coffee-hcufe,  and  the  Kin^s- 
head  Tavern.  And  we  hadDifcourfe  about  thele 
Things. 

L.  C.  J.  Come  Captain  Blague,  would  you  have 
him  afl<.ed  any  Queflion? 

C-i^i.  Blague.  My  Lord,  otherwifa  I  had  gone 
to  Sea  foon  after  I  came  home,  but  fo  it  was, 
that  I  had  an  Occafion  for  Peiifilvania,  and  Ne-zc- 
2'ork,  and  coming  one  Day  to  the  Exchange,  I 
met  Mv.Rcufe,  whom  I  had  not  feen  in  fixteen  or 
feventen  Years  before,  for  Mr.  Roufe  made  a  Voy- 
age to  Firgjiiia  with  me  about  twenty  Years  ago. 
Now,  my  Lord,  meeting  with  Mr.  Roufe,  I  had 
an  Occafion  then  to  take  up  two  or  three  hundred 
Founds,  and  knowing  Mr.  Roufe  was  a  Broker, 
I  did  employ  him  to  procure  it  me,  but  he  did 
not;  however,  daily  I  came  to  him  to  difpatch 
tliat  Affair,  and  Mr.  Roufe  being  a  Man  for  a 
Tavern,  I  went  to  the  Kni^i-head  Tavern,  and 
the  Sun  Tavern,  if  he  was  not  at  one  Phice  I  found 
him  at  another,  in  order  to  perfeft  this  Bufinefs. 
So,  my  Lord,  when  I  came  into  his  Company, 
feveral  People  ufc  to  be  with  him  that  I  never  law 
in  my  Life,  and  Mr.  Rouf'  would  fay,  fit  down  a 
little,  and  I  will  go  with  you  prefently ;  fo  I  would 
fit  down,  and  drink  a  Glafs  of  Wine,  and  go  to 
the  Places  where  the  Affliir  was  to  be  managed  -,  af- 
ter I  had  done  thus  feveral  Days,  and  to  no  Pur- 
pofe,  I  did  it  myfelf.  Now,  my  Lord,  Mr.  Roufe 
in  that  Time  brought  me  acquainted  with  Good- 
cnowiJj,  becaufe  Goodenough  was  in  his  Company 
and  Mr.  Leigh,  not  that  I  ever  (aw  Mr.  Goodenough 
in  my  Life  before,  and  not  as  Mr.  Lee  fays,  that  I 
ever  was  with  him  at  the  Dragon. 

Mr.  Leivh.  The  King's-head  Tavern  in  Chancery 

Lane.  . 

Ci'pt.  Blague.  I  was  ]uit  coming  home  when 
Mr.  Lei'!^h  was  going  to  meet  with  Mr.  Goodenough, 
and  I  went  in  there  and  took  a  Glafs  of  Wine,  and 
bid  him  farewel,  and  fo  went  home.  When  I 
was  with  Mr.  Roufe,  I  was  aflcing  what  People 
thev  were  that  were  in  his  Company,  he  faid, 
very  honeft  Men,  drank  a  Glafs  of  Wine  and 
went  away,  and  ftill  I  found  them  together.  I  was 
faying  to  this  Mr.  Leigh  here,  if  you  will  go  along 
with  me,  you  fhall  give  me  as  much  for  your  Pal- 
facre  as  any  of  the  reft  of  the  Paflengers  do.  Now 
at°this  Time  my  Ship  was  not  in  my  PofTeffion; 
this  very  Day  three  Weeks  I  had  it  in  my  Pof- 
fefTion,  and  now  at  this  very  Day  flie  is  in  the 
Carpenter's  Hands,  who  is  here  now,  I  fuppole. 

L.C.J.   Well,  go  on. 

Capt.  Blague.  Now,  Sir,  whereas  Mr.  Leigh  re- 
ports that  1  difcours'd  with  Mr.  Goodenough  con- 
cerning any  publick  Affairs,  or  any  thing  tending 
to  the  Difturbance  of  the  Peace,  then  am  I  not 
a  Chriftian.  Befides,  Sir,  I  did  not  fpeak  twen- 
ty Words,  or  ten  Words  at  the  Time,  but  Your 
Servant,  Sir,  or  Here's  to  you,  in  a  Glafs  of 
Wine  •,  and  this  I  do  fpeak  in  the  Prefence  ot 
God  Almighty.  And  when  I  came  into  a  Room, 
/never  ftaid  longer  than  Mr.  Roufe,  for  my  Bu- 
finefs was  with  him,  and  fo  went  about  my  own 
Affairs  As  for  Mr.  Goodenough,  I  believe  1  was 
three  Times  in  his  Company  betore  I  could  re- 


member  his  Name,  I  would  afk   Roufe    feveral 
Times,  What  do  you  call  that  Man.''  But  in  re- 
ference to  the  Tower  that  Mr.  Leigh   fpeaks  of, 
that  muft  be  touched  at  ;    I  do  remember  very 
well,  I  fhall  by  no  Means  palliate  it,  if  I  were  pre- 
fently to  die  ;  coming  up  from  the  Ship,  we  were 
coming  by  Water,  indeed  I  fliould  have  had  Pof- 
feflion  of  the  Ship  a  Fortnight  before,  if  they  had 
done   me  Juftice,   I  had   two  or  three  hundred 
Pounds  for  them  before,    but   coming   from  the 
Ship,  we  were  coming  up  by  Water  by  the  'Tower, 
I  don't  know  how  it  was,  I  fpake  it  to  the  Wa- 
ter-man, this  Place  is  not  well  fortified,  and  if 
any  Occafion  fliould  happen,    tliis  Place  lies  in 
more  Peril  and  Jeopardy   than  any  Place  of  the 
Tower,  and  fo  it  does.     It  is  an  eafy  Matter  for 
any    to  give  their  Sentiments,  whether  they   be 
accepted  of  or  no.     This  is   the   very  Thing  I 
iliid,  and  then  they  were  talking  of  a  French  War, 
and  the  like.     Then   I  faid,  you  filly  Fools,   if 
they  fhould  take  it,  it  is  but  going  over  a  t'other  • 
Side,    and  throwing   half  a  Dozen   Bombo's  to 
them  and  fct   them  out  again.     But,    however. 
Mate  Z.f<?,  if  he  remember,  I  told  him  the  fame 
Thing  at  that  fame  Time;  and  I  told  Mr.  Leigh^ 
it  was  a  Pity  a  thoufand  Times  that  Place  was  not 
better  fortified.     But  as  to  what  Mr.  Leigh  fays, 
to  have   two   hundred  Men   in  a  poor   Pink,  I 
have  refufed  feveral  in  that  very  Ship,  becaufe  I 
could  not  flow  an  hundred  Men,  Women  and 
Children,  and  that  I  fhould  prefs  two  hundred 
Men  in  that  Ship,  that  will  not  hold.     And  be- 
fides, it  is  a  Pink,  let  any  one  look  upon  her, 
and  fee  whether  that  Ship  be  fit  or  no  to  take  in 
two  hundred  Men.     But  whereas  they  fay  I  had 
Arms  and  fuch  Things,   I  bought  the  Ship  and 
Arms  together,  I  had  four  Blunderbufles,  two 
Javelins,  and  Half-Pikes,  that  is  all. 

L.C.J.  You  forget  to  anfwer  feveral  Things; 
you  had  Difcourfe  about  a  Bank  of  Money. 

Capt.  Blague.  A  Bank  of  Money,  my  Lord,  I 
never  difcours'd  of.  And  as  to  the  Ball  that  my 
Mate  fpeaks  of,  my  Lord,  I  know  no  more  whac 
it  means  to  this  very  Day,  than  one  that  never 
faw  a  Ball. 

L.  C.J.  Look  you.  Sir,  you  were  with  Mr, 
Leigh,  t\\\sM.T. Leigh  hath  fworn,  he  fays;  you  told 
him,  that  you  would  undertake  to  get  two  hun- 
dred Men,  and  you  had  bought  fourteen  Pieces 
of  Ordnance  already,  and  that  you  would  within 
a  Fornight's  Time,  do  you  remember,  bring 
your  Ship  to  Southwark,  and  be  ready  to  beac 
down  that  Part  of  the  Tower. 

Capt.  Blague.  My  Lord,  I  have  told  you  al- 
ready the  Ship  was  not  mine  to  bring  till  this 
Day  Three  Weeks. 

L.  C.J.  That  was  within  Compafs,  for  they  tell 
you  this  Difcourfe  was  about  a  Month  ago. 

Capt.5/a^Ki?.  It  was  in  May,  my  Lord,  they 
talk  of. 

L.  C.  J.  No,  they  fpeak  of  about  a  Month  ago, 

you  were  to  have  them  in  a  Fortnight's  Time  • • 

What  fays  the  firft  Leigh,  what  Time  docs  he 
fpeak  of? 

Mr.  Leigh.  If  it  pleafe  your  Lordfhip,  he  faid 
his  Ship  would  be  ready  in  a  Fortnight's  lime, 
or  thereabouts. 

L.  C.  J.  How  long  was  that  ago? 

Mr.  Leigh.  About  a  Month  or  five  Weeks. 

L.  C.  J.  To  what  Purpofe  did  you  meet  Mr. 
Goodenough  fo  often  to  difcourfe  about  this  Mat- 
ter of  the  Tiivcr? 

Capt, 
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Capt.  Blague.  My  Lord,  I  never  met  with  hinn 
at  all,  but  when  I  came  to  Mr.  Roufi  about  this 
Bufinefs  of  the  two  hundred  Pounds. 

L.C.J.  Mr.  Leigh,  What  fay  you  concerning 
his  Enquiry  for  Money  ? 

Mr.  Leigh.  If  it  pleal'e  your  Lordfhip,  y[r.  Good- 
enough  and  the  Captain  met  at  the  King's-head 
Tavern,  they  met  feveral  Times  a-part  out  of 
Company,  and  difcours'd  of  the  Bufinefs  a-part. 
Mr.  Goodenoiigh  aflced  me  for  the  Captain  many 
Times,  I  told  him  what  tlie  Captain  faid  to  me. 
Mr.  Goodenoiigh  took  the  Captain  out ,  and  dil- 
cours'd  him  about  this  Affair.  Mr.  Goode}iough  hath 
told  me  feveral  Times  the  Captain  would  be  very 
ferviceable.  The  Captain  afked,  what  Money 
there  was;  I  told  him  about  40000/.  and  he 
faid  that  would  be  quickly  gone.  I  enquired  of 
Mr.  Goodenoiigh  again,  and  Mr.  Goodenoiigh  told  me 
there  was  more  Money  in  Holland. 
L.  C.  y.  What  Money  was  he  to  have  ? 

Mr.  Leigh.    Two  hundred   Men  The 

Captain  fays,  I  named  him  before  the  King  and 
Council  to  be  at  a  Meeting  at  the  Green- Dragon 
Tavern.  It  is  true,  I  did  acquaint  the  King 
and  Council,  that  Mr.  Roafe  had  Bufinefs  at  the 
Green-Dragon  Tavern.  But  this  was  at  the  Time 
of  my  abfconding,  Icould  not  tell  where  to  meet 
him  again. 

L.  C.  J.  What  Guns  did  he  fiy  he  had  provi- 
ded? 

Mr.  Leigh.  If  it  pleafe  your  Lordfliip,  he  faid, 
he  had  fourteen  Guns  in  the  Ship,  and  would 
make  them  up  twenty  four :  He  would  undertake 
in  twenty  fhot,  to  difmount  them  Guns. 

L.  C.  j.  Where  was  this  Difcourfe  you  had  with 
him  about  this  two  hundred  Pound.'' 

Mr.  Leigh.  If  it  pleafe  your  Lordfhip,  it  was  at 
feveral  Times,  one  was  with  Mr.  Goodenoiigh  at  the 
King^s-headat  the  Corner  of  Chancery-Lane. 

L.  C.  y.  Look  you,  Sir,  by  the  Oath  you  have 
taken,  did  he  undertake  to  raifeMen,  and  to  alTifl" 
with  his  Ship  in  taking  the  Tower? 

Mr.  Leigh.  If  it  pleafe  your  Lordfliip,  he  told 
me  he  would  fo  do  it.  He  told  me  he  would  have 
twenty  four  Guns. 

yury.  Did  the  Captain  tell  you  fo  ? 
Mr.  Leigh.  Captain  Blague  that  is  here. 
Capt.  Blague.    My  Lord,  in  reference   to  the 
two  hundred  Men,  this  is  the  Thing  that  I  would 
anfwer,  I  could  not  flow  one  hundred  Men,  Wo- 
men and  Children. 

L.  C.  y.  Two  hundred  Men  he  fays  for  this  Ser- 
vice. 

Capt.  Blague.  Yes,  my  Lord,  I  mean  fo.  Who 
can  you  have  to  fay  fo  befides  yourfelf  ? 

Mr.  Leigh.  If  it  pleafe  your  Lordihip,  this  Dif- 
courfe was  only  with  Mr.  Roiife,  Mr.  Goodenoiigh, 
■Cdpi3.in  Blague  and  I. 

Capt.  Blague.  My  Lord ,  Mr.  Lee  faid  before 
the  King  and  Council,  that  he  was  never  along 
with  me  but  once,  and  of  what  I  faid  then,  he 
could  tell  only  he  was  there  when  I  went  to  look 
Mr.  Roufe.  How  can  thefe  two  ExprefTions  go 
together? 

Mr.  Leigh.  My  Lord,  as  to  that  before  the 
King  and  Council,  I  did  fay  I  was  not  a-part 
with  Captain  Blague  and  Mr.  Goodenough  at  the 
King's-head  Tavern,  but  Captain  Blague  and  Mr, 
Goodenoiigh  were  there  feveral  Times ,  and  they 
were  apart  by  themfelves,  and  that  I  had  Dif- 
coarfe  with  Captain  Blague  and  Mr.  Goodenough, 
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and  came  with  them  once  to  the  King's-head  Ta- 


vern. 


L.  C.  y.  What  did  Captain  Blague  tell  you  of 
what  Difcourfe  he  had  with  Mr.  Goodenough  ? 

Mr.  Leigh.  Captain  Blague  did  tell  me,  that  wfi 
muft  have  a  great  Care,  or  elfe  we  fliould  be  all 
ruined,  and  that  his  Ship  fhould  be  ready,  and 
always  encouraged  me.  And,  fays  he,  when  I 
have  done  the  Bufinefs,  I  have  been  a  Captain 
a-fhore  in  another  Countrey,  I  have  been  in  Com- 
miffion  in  another  Countrey  a-fhore,  andean  tell 
how  to  manage  Men  a-fhore  as  well  as  aboard. 
Another  Thing  was,  after  all  this,  fome  Time, 
when  I  underflood  I  was  fworn  againft,  I  was  in- 
deed, the  Captain  fays  right,  to  have  gone  wicli 
him  aPafl^enger,  and  was  with  him  feveral  Times, 
I  gave  him  a  Report  how  the  T'o-wer  might  b?. 
taken  by  Ladders  and  Granadoes,  and  he  told 
me  that  Nelthrop's  Brother  came  to  fee  him,  and 
did  inform  me  that  neither  Mr.  Goodenough  nor 
his  Brother  was  taken,  and  that  the  Duke  of 
Monmouth  was  in  the  Countrey,  and  quickly 
would  come. 

L.  C.  y.  Who  told  you  this? 
Mr.  Leigh.  Captain  Blague. 
Mr.Serj.yeJferies.  This  is  a  pretty  Matter  to 
fmirk  at.  Captain. 

Capt.  Blague.  I  will  afTure  you.  Sir,  there  is 
no  Truth  in  it. 

Mr.  S&rj.yefferies.  Would  you  fmile  the  Wit- 
neffes  out  of  their  Oaths? 

L.  C.  y.  Look  you,  Mate  Lee,  what  fay  you  to 
this?  In  your  Judgment  and  your  Thoughts,  was 
the  Difcourfe  concerning  taking  the  Tower  in  a 
jelling  Way? 

Mate  Lee.  No,  an't  fhall  pleafe  your  Lordfhip, 
I  was  in  earneft  in  difcourfing  of  it  •,  my  Way  was, 
as  I  told  your  Lordfhip  before,  Scaling-Ladders 
and  Hand-Granadoes. 

L.  C.  y.  Had  you  any  Talk  beiore  of  furprizing 
the  Tower.? 

Mate  Lee.  No,  my  Lord,  by  no  body  but  Mr. 
Roufe  and  Leigh. 

L.C.y.  What  had  they  fpoken  to  you  con- 
cerning furprizing  the  Tower  ? 

MateLff.  Mr.  Roufe  fpoke  to  me  of  getting 
fome  Sea-men,  that  might  be  fit  to  make  Ma- 
ffers  of  Ships,  and  I  afked  him  what  he  would 
do  with  thofe  Sea-men  to  make  Commanders  of 
Ships?  He  faid,  to  put  them  aboard  the  King's 
Men  of  War,  and  make  Guard-Ships  of  them  ; 
I  faid,  what  can  you  do  with  them  to  make  Guard- 
fhips,  when  there  is  neither  Powder,  Shot,  nor 
Ammunition?  But  faid  I,  if  you  can  take  the 
Tower  you  may  do  well  enough:  So  that  our 
Difcourfe  was  about  taking  the  '■tower. 

L.  C.  y.  Was  Captain  Blague  with  you  then  ? 
Mate  Lee.  What  Difcourfe  we  had  about  ta- 
king the  Tower  was  between  ourfelves. 

L.  C.  y.  How  came  you  to  difcourfe  concern- 
ing this? 

Mate  Lee.  This  was  our  common  Difcourfe,  I 
fuppofe  the  Inftigation  might  be  by  Mr.  Roufe. 
I  was  acquainted  with  Mr.  Roufe,  by  going  with 
Captain  Blague ;  this  was  my  firft  Difcourfe  with 
Mr.  Roufe  and  Mr.  Lee  together. 

L.  C.y.  Who  was  with  you  when  you  difcours'd 
it  at  fi.-ft? 

Mate  Lee.  There  was  only  Mr.  Roufe  and  Mr, 
Leigh,  I  can  be  pofitive  that  Captain  Blague  was 
not,  but  this  Captain  Blague  did  fay,  when  I  gave 
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my  Way  of  taking  the  Tower  by  Scaling-Ladders, 
and  Hand-Granadoes,  no,  fays  Captain  Blague,  it 
is  a  better  Way  to  have  Mortar-pieces  over  the 
Water,  and  Hioot  into  the  Tozuer. 

Mr.Strj.JefferUs.  Hark  you,  Friend,  did  Leigb 
GxRoufe  tell  you  that  Blague  was  made  privy  to  it? 

Mate  Lee.  I  underftood  nothing  of  it,  but  what 
we  difcours'd  together,  for  I  was  acquainted  with 
none  of  the  Cabal,  but  Mr.  Roufe  and  Mr.  Leigh. 

L.  C.J.  What  did  you  difcourfe  about  ? 

Mate  Lee.  About  taking  the  Tb-icvr.  I  won't 
mince  it,  I  am  upon  my  Oath. 

L.C.J.  Therefore  we  would  have  the  Truth 
out  of  you. 

Mate  Lee.  I  did  gather  from  Mr.  Roufe  and  Mr. 
Leigb,  that  the  Intention  was  to  take  the  Tower. 

L.C.J.  Give  fome  Account  how  you  and 
Blague  c^mt  to  difcourfe  of  fuch  a  thing  as  this  is, 
and  in  order  to  what  Defign. 

Mate.  Lee.  The  Defign  was  to  take  the  Tower. ^ 

L.  C.  J.    Did  Blague  and  you  difcourfe  it  to  this 

Purpofe? 

Mate  Lee.  Captain  Blague  and  I  dilcourfed  it  to 
that  Purpofe  of  taking  the  Tower. 

Mr.  Sol.  Gen.  Did  you  difcourfe  of  it  as  a  thing 
that  might  be  done,    or  that  was  intended  to  be 

done  ? 

Mate  Lee.  We  did  difcourfe  of  it  as  a  thing 
that  might  be  done,  or  was  intended  to  be  done. 

L.C/J.  Now,  Cx^vxm  Blague,  ifyou  have  any 
thing  to  afk  him,  you  may. 

Cx^i.  Blague.  Afk  him,  whether  there  were  any 
Projetfllons  or  Provifions  made  for  the  taking  it, 
and  vvhether  or'no  there  was  any  Refolution  ta- 
ken, that  the  Toiver  Ihould  be  taken. 

Mate  Lee.  An't  fhall  pleafe  your  Lordfliip,  the 
King's  Majefty  afl^ed  mc,  when  I  fiid  what  Cap- 
tain Blague  faid  about  taking  ihit ^  Tower  Wuh 
Mortar-pieces  •,  if  it  pleafe  your  Majefty,  faid  I, 
1  don't  know  whether  there  was  any  fuch  thing 
difcours'd,  that  I  did  not  hear. 

L.C.J.  Well,  v/as  there  any  thing  provided 
or  defigned  in  order  to  it  ? 

Mate  Lcc.  An't  pleafe  your  Lordfliip,  there 
v/as  nothing  of  Men  or  Guns  provided,  that  I 
did  know  or  hear  ot. 

Mr.  Serj.  Jefferia.  How  many  times  did  you 
talk  with  Captain  Blague  about  this? 

Mate  Lee.  Several  times. 

L.  C.  7.  Had  you  any  Order  from  any  other 
Pcrfons  for  to  difcourfe  Captain  Blague  in  order 
to  this? 

Mate  Lee.  No,  an't  fliall  pleafe  your  Lordfl-iip, 
to  the  beft  of  my  Knowledge  I  had  no  Order, 
for  they  were  commonly  together.  Captain  i?/rf^//(f, 
Mr.  Roufe,  and  Mr.  Lee,  and  I  came  to  them 
when  I  had  Bufmefs  with  Captain  Blague. 

L.  C.  J.  Did  you  ever  difcourfe  this  thing  with 
Captain  Blague  before  them  ? 

Mate  Lee.  I  cannot  be  pofnive  in  that. 

Mr.  Sol.  Gen.  Did  thofe  other  Perfons  that  you 
faid  you  dilcourfed  with  engage  you? 

Mate  Lee.  Mr.  Roufe,  and  Mr.  Lee  and  I,  went 
out  to  view  the  Tower,  how  it  might  be  taken. 

Mr. Sol.  Gen.  Did  they  engage  you? 

Mate  Lee.   Yes,  they  did  engage  mc. 

Jur-)'.  My  Lord,  we  defire  to  have  the  Wit- 
aefs  aflced,  whether  the  Captain  knew  he  went  to 
view  the  Tower. 

L.C.J.  Had  he  any  Intimation  you  went  to 
view  the  Tower? 

MateLtv.    My  Lord,  I   can't  be  pofitive  in 


that:  Some  time  after  we  met  the  Captain,  and 
did  tell  the  Captain  v/e  had  view'd  the  Tower  ; 
but  I  don't  remember  what  Obfervations  we 
made. 

Mr.  Serj.  Jejferies.  Nor  what  he  faid  to  you  ? 
Mate  Lee.  No,  nor  what  he  faid  to  me  upon  ir. 
L.  C.  J.   Look  you,    Mr.  Lee,    Mate  Lee,   the 
Captain  cold  you  ot  this  Ball  that  was  to  be  thrown 
upon  Blackheath,  how  long  ago  was  it? 

Mate  Lee.  An't  pleafe  your  Lordlhip,  I  can- 
not be  pofitive,  it  was  five  or  fix  Weeks  ago,  I 
think  it  was  the  laft  time  I  rid  along  with  him  to 
the  Kiug's-Head  Tavern.  I  went  to  Chancery-Lane, 
and  you  gave  me  Coach-hire  for  nothing,  and 
then  you  fpoke  of  tofilng  up  the  Ball. 
L.  C.  J.  What  was  it  he  faid? 
Mate  Lee.  This  was  a!!,  I  did  not  know  his 
Meaning,  neither  did  he  exprefs  his  Meaning. 
He  was  laying  to  the  bell  of  my  Remembrance, 
we  fliall  fee  a  Ball  tofs'd  up,  I  don't  remember  he 
faid  upon  Blackbeatb;  the  Confirmation  of  ic  wa.s 
by  Mr.  Roufe  dir\d  Mr.  Leigb  ;  then  Icarnc  to  un- 
derfiand  what  the  Ball  did  mean. 

Sir  James  Butler.  With  his  Lordfhip's  Leave, 
did  you  fpeak  firft  to  the  Captain  about  the 
To-iver,  or  did  he  fpeak  to  you?  Was  it  your 
Motion  to  him,  or  his  to  you? 

Mate  Lee.  I  don't  know  but  it  might  be  my 
Motion  to  him. 

Sir  James  Butler.  Tlien,  my  Lord,  give  me 
Leave  to  alk  another.  How  were  thefe  Mortar- 
Pieces  to  be  brought  up,  to  be  planted  orxSoulb- 
warkSxAc,  to  play  upon  the  Wall  of  the  Tower? 
Mr.  Serj.  Jejferies.  That  was  t'other  Man,  Sir 
James. 

L.  C.  J.  Is  there  any  thing  more  that  you  would 
have  afked  of  any  of  thefe  Witnefi^es?  or  have  you 
any  Witneiles  of^  your  own  ? 

C:\\-)t.  Blague.  My  Lord,  the  WitnefT-s  th-tl 
have,  in  reference  to  the  Number  of  Men  are 
here.  I  defire,  my  Lord,  you  will  be  pleafed  ro 
order  them  to  come  in,  to  know  upon  v/hat  ac- 
count I  fliipped  them. 

Jury.  My  Lord,  pray  let  us  aflc  t'other  Leigb 
one  Queftion. 

L.C.J.  Tht^ix^ Leigh. 

Jury.  We  defire  to  know,  whether  he  heard 
any  thing  of  the  Ball,  or  tofilng  it  ? 

L.  C.  J.  He  hath  told  you  a  long  Story  of  it. 
Mr.  Leigh.  The  Story  of  Buukl.eath  I  acquaint- 
ed you  with  it,  about  Mr.  Roife.  There  was  a 
golden  Ball  to  be  play'd  upon  Blaekheatb,  a  thou- 
fand  Sea-men  to  be  at  the  playing  of  this  Ball, 
ten  Sea  Captains  to  manage  thefe  thoufind  Sea- 
men, and  after  the  Play  was  over,  every  Cap- 
tain to  take  his  Divifion  apart,  and  treat  them 
with  Punch,  and  after  that  was  done,  to  tell  them 
they  had  other  Work  to  do,  and  to  have  Long- 
boats and  Arms  ready,  to  go  and  feize  the  Tower. 
Jury.  Did  Captain  Blague  acquaint  you  with 
this? 

Mr. Leigb.  Mr.  Rouf:  lold  me.  Captain  Blague 
was  acquainted  with  it,  I  never  difcourfed  with 
OdpVd'm  Blague  about  it.  Captain  ^//.'^w?  told  me, 
the  beft  way  was  to  fet  a  Ship  on  t'other  fide,  and 
fhoot  Mortar-Pieces  into  the  Tower. 

L.C.  J.  V/hat  would  you  have  Mr.  TFrigbt  afk- 
ed ? 

Capt.  Blague.  My  Lord,  pleafe  to  afk  him  upon 
what  account  he  was  fhipped. 

L.  C.  J.  Was  you  fliipped  upon  the  Captain's 
Ship,  and  upon  what  Account  ? 
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Mr.TVright.  An'c  fhall  pleafe  your  Honour,  I 
was  fhipped  upon  him  almotl  four  Monchs  and 
three  Weeks  ago. 

L.C.J.  Upon  what  Account  ? 

Mr.  [fright.  I  was  fhipped  upon  him  upon  the 
account  of  Nezvllrk,   England  and  Holland. 

L.C.J.  Well,  what  Ufe  do  you  make  of  this 
Evidence.'' 

CxT^z.  Blague.  Only,  my  Lord,  if  you  pleafe  to 
aflv  the  refl,  whether  I  have  fhipped  any  more 
Men,  or  fpoke  with  any  more  than  thefe  are. 

Mr.  IVrigbt.  An't  like  your  Honour,  I  have 
waited  upon  the  Captain  ever  fince  I  have  been 
fliipped:  I  have  waited  upon  him  in  London  at  the 
Coffee-houfe  about  Bufinefs :  Since  I  have  belong- 
ed to  him  I  was  in  Pay,  altho'  we  had  not  a  Ship 
in  Poffeffion  :  Sometimes  at  the  Mayor's  Court 
OfHce,  Mr.  Briggs,  fometimcs  with  Mr.  RouJ?, 
who  had  fomething  to  do  for  Cdpta'm  Blague.  I 
kept  at  the  Coffee-houfe  commonly  every  Day 
from  eight  or  nine  a  Clock  in  the  Morning,  fuffi- 
cient  Perfons  know  me  in  London.  I  have  kept  at 
the  Coliee-houfc  from  nine  or  ten  a  Clock  in  the 
Morning  till  four  or  five  in  the  Afternoon,  and 
fo  I  have  iatisfied  him  about  what  People  have 
enquired  after  him. 

Capt.  Blague.  Call  Robert  Chappel. 

L.  C.  J.  Captain  Bkgue,  What  would  you  have 
him  afl<ed? 

Capt.  Blague.  Carpenter,  declare  to  my  Lord 
how  long  you  have  been  Vv^ith  me,  and  upon  what 
Account  I  fhipped  you? 

Chappel.  Four  Months  and  an  half. 

L.C.J.    What  befides? 

Chappel.  We  were  to  go  to  Neiv  Tork.  I  have 
been  iliipped  four  Months  and  an  half  to  go  to 
Ne-Lv  2~ork:  We  came  to  the  CofFee-houfe  in  Bir- 
chin-Lane. 

L.C.J.   Well. 

Chappel.  We  have  had  the  Ship  a  Month  in  our 
Hands  next  Monday. 

L.  C.  J.    Is  fh&  fitted? 

Chap: el.    No,   flie  is  not  fitted. 

L.  C.  J.  Was  fhe  in  a  Condition  to  have  done 
any  Service  upon  the  Water  ? 

C.\Tpt.  Blague.  Carpenter,  do  you  hear  what  my 
Lord  fays? 

Chappel.  The  Ship  is  a  fmall  VefTel,  about  an 
hundred  and  fifty  Tun,  between  that  and  an  hun- 
dred. 

Capt.  Blague.  My  Lord  afks  you,  if  flie  be  in 
a  Condition  to  do  Service. 

L.  C.  J.  Was  file  capable  to  do  any  Service 
upon  the  Water  ? 

Chappel.  No  Service  at  all  upon  the  Water  flie 
could  do  three  Weeks  ago. 

Mr.  Serj.  Jefferjes.  A  Ship  of  one  hundred  and 
fifty  or  two  hundred  Tun,  would  hold  a  great 
many  People,  flie  was  to  lie  ftill,  that  was  the 
Mifchief. 

Chappel.  We  b.aled  her  down  to  the  Carpen- 
ter's Yard,  flie  is  now  in  a  Condition  to  work. 

L.  C.  J.    Have  you  any  more  Men  ? 

Capt.  5/j§.Y(?.  Doflor,  upon  what  Account  were 
you  fhipped? 

Bellinger.  For  New  Tork,  Efigland  znd  Holland. 

Capt.  Blague.    When  were  you  fhipped? 

Bellinge?:  Seven  Weeks  ago. 

L.  C.  J.  When  were  you  to  begin  your  Voy- 
age ? 

Bellinger.  I  belonged  to  the  Captain  before  he 
had  a  Ship. 
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L.  C.  J.  But  when  did  you  reckon  to  begin 
your  Voyage  ? 

Bellinger.  That  I  cannot  tell. 

Capt.  Blague.  My  Bill  upon  the  Exchange  doth 
fpecify  it.  Sir. 

Jury.  Pray,  my  Lord,  will  you  afk  if  he  have 
any  Guns  aboard,  and  how  many? 

L.  C.  J.  What  fay  you?  W..at  Guns  are  there 
about  the  Ship? 

Bellinger.  Fourteen,  Sir,  and  four  wooden  ones. 

L.  C.  J.  What  are  they  ? 

Bellinger.    Six  above  Deck,  four  in  the  Hold. 

Capt.  Blague.    They  are  Saker  Guns. 

L.C.J.  Saker? 

Capt.  Blague.    Yes,  Sir Richard  Clarke^ 

What  Voyage  had  we  ? 
I    Clarke.    New  York. 

L.  C.  J.  Surely  it  doth  appear  that  thefe  Men 
were  fhipped  a  great  while  ago. 

Capt.  Buigue.  Some  of  them  have  had  a  De- 
pendance  upon  me  a  great  while,  one  hath  de- 
pended upon  me  I  believe  feven  Months. 

L.  C.  J.  Have  you  any  thing  more  to  fay? 

Capt.  Blague.  No,  my  Lord. 

Z.  C.  J.  Look  you.  Gentlemen,  you  that  are 
of  this  Jury  ;  this  Gentleman  is  indifted  for  con- 
fpiring  the  Death  of  the  King,  and  doing  fome 
Afts  in  order  to  it,  that  is,  endeavouring  to  fur- 
prize  the  Tower,  and  raifing  of  Men,  and  prepa- 
ring of  Shipping  and  Guns,  and  this  on  purpofe 
to  lurprize  the  Tower.  That  there  was  an  evil 
Dcfign,  a  very  wicked  notorious  Defign  of  feiz- 
ing  the  King's  Perfon,  and  killing  the  King,  thaC 
is  moft  certain,  you  have  heard  it  by  a  great  ma- 
ny Witnefll's,  and  it  is  a  thing  I  think  not  to  be 
doubted  of  by  any.  The  Qucftion  isj  Whether 
this  Man  be  guilty  of  it,  and  harh  undertaken 
any  thing  in  Relation  to  it.  Look  you,  you 
ought  to  have  in  fuch  Cafes  of  High  Treafon,  as 
you  have  been  told,  you  ought  to  have  two  Wit- 
nefics  againft  a  Perfon.  Here  are  two  Witneffes 
produced,  one  of  them  does  fpeak  very  flirewdly 
to  the  Cafe,  and  tells  you,  he  had  it  from  this 
Perfon  himfelf;  that  he  had  fpoken  with  Gcode- 
nough  about  this  Matter,  about  furprizing  the 
Tower,  and  that  he  told  him  it  was  an  eafy  thing 
to  furprize  the  Twer,  and  that  he  could  do  it ; 
that  he  had  a  Ship  ready,  and  he  would  undertake 
that  200  Men  fhould  be  ready  with  Mortar-Pieces 
from  Sou.thwark  Side  to  throw  them  and  beac 
down  the  Tower,  fo  that  it  might  have  prefently 
been  down.  Firft,  Mr.  L-.v^/j  doth  lay,  that  the 
Captain  there  at  the  Bar,  that  he  was  oftentimes 
with  Mr.  Goodenough,  and  Mr.  Roufe,  and  others, 
who  it  is  plain  were  in  that  Defign,  both  Roufe 
and  Goodenough  was,  and  that  he  heard  Goodenough 
fay,  that  the  Captain  had  undertaken  it  ;  and  he 
fays,  that  the  Captain  had  Difcourfe  with  Goode- 
nough about  it.  He  fays,  the  Captain  afked  him 
in  order  to  this,  what  Money  could  be  railed,  and 
he  told  him  there  was  40000/.  and  the  Captain 
told  him  that  was  but  a  fmall  Matter,  the  Sea- 
men would  eat  up  that  -,  and  Goodenough  told  him, 
there  was  a  greater  Bank  in  Holland,  that  would 
be  brought  over.  So  that  this  Evidence  goes  a 
great  way.  But  then.  Gentlemen,  you  muft  con- 
fider  whether  you  have  another  Evidence  or  not. 
There  is  a  Perfon  that  you  call  Mate,  the  Mate 
doth  give  a  dark  kind  of  an  Evidence :  He  does 
fay  here,  that  he  and  the  Captain  had  iDifcourfe 
about  the  way  of  tiking  the  Tower,  and  he  be- 
lieves it  v/as  in  order  to  take  the  Toiver;   but  h© 
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does  fay,  when  he  haard  it,  no  body  was  prefent 
but  himfch-,  and  he  was  of  one  Opinion  how  the 
Jozver  might  be  taken,  that  is,  by  Scaling-L,ad- 
ders  and  Hand-Granadoes ;  and  that  the  Captain 
was  of  another  Opinion,  whether  it  might  be  the 
better  taken  by  Mortar-Pieces  thrown  fi-omSoiitb- 
-zvark  Side  •,  but  whether  the  Captain  had  any  No- 
tice of  this  Defign  of  taking  it,  he  cannot  tell,  or 
whether  he  had  any  Acquaintance  concerning  it. 
So  that  his  Evidence  does  feem  to  be  lome- 
what  dark.  Whether  this  were  fportive,  or  a  Tri- 
al of  their  Skill,  or  whether  it  was  a  Defign  to 
have  Counfel  and  Advice  one  of  another,  which 
way  to  take  ir,  I  nuilt  leave  it  to  you  -,  whether  it 
was  done  with  an  Intent  and  Defign,  for  to  find 
out  the  beft  way  in  order  to  the  taking  of  it. 
But  if  it  were  only  a  Difcourfe  at  large  betwetn 
them,  and  Endeavour  to  try  their  Judgments  one 
with  another,  and  fpeaking  their  Minds  one  with 
another  in  that  Cafe,  then  this  Evidence  doth 
ijot  come  home  to  make  him  guilty  of  the  Plot 
of  taking  the  -/o:cvr,  or  taking  away  the  King's 
Life.  He  tells  you,  he  did  fpeak  of  a  Ball  to 
be  thrown  up;  but  whether  he  ever  heard  of  the 
.other  Defign  that  Leigh  fpeaks  of,  the  firft  Leigh, 
Thomas  Leigh,  of  throwing  up  a  Ball  by  Sea-men 
in  order  to  the  taking  of  the  Tower,  he  knows 
not.  Leigh  fays,  the  firft  Witnefs,  he  does  not 
know  any  thing  whether  this  Man  at  the  Bar  was 
ever  acquainted  with  the  Ball  or  not.  If  upon 
what  you  have  heard,  you  believe  there  are  two 
Witneiles  to  prove  this  Gentleman  at  the  Bar 
guilty  of  thi^  Defign  of  furprifing  the  Toiver, 
and  killing  'tl?e  King,  and  taking  the  Toiver  in 
order  to  it  in  this  Manner;  then  you  ought  to 
find  him  guilty:  But  if  you  have  not  two  Wit- 
nefles  that  do  tellify  the  thing,  then  Gentlemen, 
under  two  WitnelTes  a  Man  cannot  be  guilty. 

Aflcr  ivhich  the  Jury  lisithdra'Vinrig  to  conftder  of 
their  Verdicl,  in  a  port  time  returned^  and 
Iroughl  hiin  in  Not  Guilty. 


Saturday  14''^  July,    Lord  Ruffel  'was  brought 
to  the  Bar. 

a.cfCr.WJIilieim.RnJfel,  Efq;  hold  up  thy 
W  Hand  (which  he  did.)  Thou  haft 
been  indided  for  High  Treafon  againft  our  Sove- 
reign Lord  the  King,  and  thereupon  haft  plead- 
ed ^NJot  Guilty,  and  for  thy  Trial  haft  put  thy 
felf  upon  the  Countrey ,  which  Countrey  has 
found  thee  guilty.  What  canft  thou  fay  for  thy 
felf  vvhy  Judgment  of  Death  fliould  not  pafs  up- 
on thee  according  to   Law? 

L.  RifJ/eL  Mr.  Recorder,  I  fliould  be  very  glad 
to  hear  the  Indiftment  read. 

Mr.  Jt.  Gen.  You  may  read  it. 

CI.  of  Cr.  Will  you  have  it  read  in  Latin  or  in 
EngliJ/j? 

L.  Ruffe!.  In  E>igliJ/j. 

The  Clerk  read  to  the  Words,  Of  Confpiring  the 
Death  of  the  King, 

L.  Ruffel.  Hold,  I  thought  I  had  not  been 
charged  in  the  Indiftment  as  it  is,  of  compaffing 
and  confpiring  the  Death  of  the  King. 

Mr.  At.  Gen.  Yes,  my  Lord. 

'L.Rujfel.   But  Mx.  Recorder  t    if  all  that  the 


WitnelTes  fwore  againft  me  be  true,  I  appeal 
to  you  and  to  the  Court,  I  appeal  to  you  whe- 
ther I  am  guilty  within  the  Statute  of  2.;  E.  3. 
they  having  fworn  a  Confpiracy  to  levy  War; 
but  no  Intention  of  killing  the  King:  And  there- 
fore I  think  truly' Judgment  ought  not  to  pafs 
upon  me  for  Confpiring  the  Death  of  the  King, 
of  which  there  was  no  Proof  by  any  one  Wit- 
nefs. 

Mr.  At.  Gen.  That  is  no  Exception. 

Mr.  Recorder.  My  Lord,  that  was  an  Excep- 
tion proper  (and  as  I  think  you  did  make  it) 
bifore  the  Verdift;  whether  the  Evidence  does 
amount  to  prove  the  Charge,  that  is  proper  to 
be  observed  to  the  Jury ;  for  if  the  Evidence 
come  fhort  of  the  Indic'tment,  they  can't  find 
it  to  be  a  true  Charge :  But  when  the  Jury  has 
found  it,  their  Verdiftdoes  pafs  for  Truth.  '  W^c 
are  bound  by  the  Verdid  as  well  as  your  Lord- 
ftiip,  we  are  to  go  by  what  the  Jury  have  found, 
not  their  Evidence. 

L.  Ruffel.  Without  any  Proof.' 

Mr.  Recorder.  The  Jury  muft  be  governed  by 
their  Evidence. 

L.  Ruffel.  I  think  it  very  hard  I  muft  be  con- 
demned upon  a  Point  that  there  was  not  one 
thing  of  it  fworn,  therefore  I  think  I  may  very 
legally  demand  Arreft  of  Judgment. 

Mr.  Recorder.  I  hope  your  Lordfhip  will  con- 
fider,  'tis  not  the  Court  can  give  a  Verdift,  it 
muft  be  the  Jury.  I  believe  there  is  no  body  ia 
the  Court  does  delight  in  giving  fuch  Judgments, 
efpecially  againft  your  Lordftiip.  The  Verdid: 
is  found,  and  the  King's  Attorney  General  on 
behalf  of  the  King  does  demand  it. 

Mr.  At.  Gen.  I  do  demand  Judgment  of  the 
Court  againft  the  Prifoner. 

Proclamation  made  for  Silence,  inhilfl  judgment 
was  given. 

Mr.  Recorder.  My  Lord  RuffA, 
your  Lordfliip  hath  been  indifted,  ^^f^''  ^"""^^ 
and  tried,  and  found  guilty  ot  High 
Treafon,  the  greateft  of  Crimes:  Your  Quality 
is  great  and  your  Crime  is  great:  And  I  hope 
and  expecfl  that  your  Behaviour  and  Preparation 
in  this  Condition  will  be  proportionable.  My 
Lord,  it  is  the  Duty  of  the  Witneftes  to  give 
Evidence  according  to  Truth;  it  is  the  Duty 
of  the  Jury  to  proceed  according  to  Evidence  5 
and  'tis  the  Duty  of  the  Court  to  give  JudgmenC 
according  to  the  Verdidl.  It  is  the  King's  Plea- 
fure  fignified  by  his  Attorney  General,  to  de- 
mand Judgment  againft  your  Lordfhip  according 
to  this  Verdift,  and  therefore,  my  Lord,  I  fhall 
not  delay  it  with  any  farther  Circumlocution.  The 
Judgment  the  Law  hath  provided,  and  is  the 
Duty  of  the  Court  lO  give,  is, 

l!hat  you  he  carried  hack  again,  to  the  Place  from 
whence  you  came,  and  from  thence  he  drawn 
upon  an  Hurdle  to  the  Place  of  Execution.^ 
where  you  fhall  he  hanged  up  hy  the  Neck , 
lut  cut  down  alive,  your  Entrails  and  Privy 
Metnbers  cut  off  from  your  Body,  and  burnt  in 
your  Sight,  your  Head  to  be  fevered  from  your 
Body,  and  your  Body  divided  into  four  Parts, 
and  difpofed  at  the  King's  Pleafure.  And  the 
Lord  have  Mercy  upon  your  Soul. 


Mr,  At.  Gen,  Set  up  the  other  now. 


ClcJ 
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Cl.  ofCr.  Set  Captain  Walcot  to  the  Bar,  Ronfe, 
and  Hone. 

Which  ivns  done,  and  the^  hid  feverall^  to  hold 
up  their  Hands,  which  tbe'^  did;  and  Captain 
Walcot  being  ajked,  IVhat  he  coidd  fay  why 
yudgment  of  Death  fhoidd  not  he  faffed  upon 
him,  faid. 

Cap.  JValcot.  I  have  nothing  to  fay,  only  I  have 
one  Favour  to  beg  of  the  Court,  whether  it  be 
proper  to  beg  it  now  or  no,  I  can't  tell. 

Mr.  Recorder.  What  is  it? 

Cio.  JValcot.  I  would  beg  the  Favour  that  the 
Youth  my  Son  might  come  and  fee  me,  and 
feme  of  my  Friends. 

Mr.  Recorder.  Capt.  Richardfon  does  not  deny 
it  to  any  Man  after  he  is  condemned,  that  is  a 
Piece  of  Humanity  you  need  not  afk,  I  never 
knew  it  denied. 

'Then  Hone  urns  af<ed  ichat  he  could  fay 
again(l  Judgment. 

Hone.  I  beg  the  fime  Favour. 
Mr.  Recorder.    Ay,  ay,  God  forbid.     You  had 
bell  aflc  for  fome  Divine  to  come  to  you. 

Then  Roufe   idis  nfied  the  fame  Slucflion. 

Rouf.  I  would  fpeak  of  the  Difiid vantages  I 
had  when  I  came  upon  my  Trial.  When  I  was 
put  upon  my  Trial,  you  know  very  well.  I  beg- 
ged the  Favour  of  fome  things ;  one  was  a  Copy 
of  the  Indiftment,  when  I  law  a  Perfon  come 
before  me,  who  in  his  own  Confcience  knew 
was  the  Author  of  all  thefe  Things:  I  have  no- 
thing to  fay  againft  the  Judgment  or  Verdi6t,  I 
always  had  a  great  Veneration  tor  the  Conftitu- 
tions  of  the  Kingdom-,  I  pray  God  forgive  them 
that  came  againit  me.  I  wifh  I  had  no  more 
Weight  upon  my  Legs  than  I  have  in  my  own 
Confcience.  I  prayed  a  Copy  of  my  Indid- 
ment.  Thefe  Things  unexpeftedly  canie  upon 
my  Trial,  that  I  had  not  Opportunity  to  fpeak 
what  I  fliould. 

Mr.  Recorder.  We  are  content  to  hear  you. 
But  obierve,  you  are  to  anfwer  the  Queftion 
that  is  afked.  Why  Judgment  fhould  not  pafs 
upon  you  ?  You  fay  you  won't  fpeak  againft 
tlie  Jury,  we  muft  not  hear  you,  nor  againft  the 
Verdift. 

Ro-dfe.  I  have  one  Word  more,  and  that  is,  the 
vaft  Difference  between  the  Indidment  and  their 
Oaths  -,  the  Indidment  was.  That  fuch  and  fuch 
Words  and  Difcourfes  palled  the  fecond  of 
March ;  the  Oaths  fvvorn  were,  That  the  Words 
were  not  fpoken  then,  but  the  Lift  of  June, 
which  was  three  Months  difference,  but  however 
the  Jury  have  pleafed  to  find  it.  I  muft  throw 
my  felf  at  His  Majefty's  Feet,  I  have  nothing 
more  to  fay. 

Then  Silence  was  proclaim'' d,  and  Judgment  given 
againft  Walcot,  Hone,  and  Roufe,  in  like 
manner  as  upon  the  Lord  RufTel. 


for  High  Treafon* 
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'the  Execution  of  Capt.  Walcot,  JohnRouse, 
^7z^  Will. Hone,  o?;  Friday  July  20.   1683. 

Aptain  Thomas  Walcot  being  drawn  to  Tyburn 
in  one  Hurdle,  JobnRoule  and  Willi  am' Hone 
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in  another,  and  there  put  into  a  Cart,  the  Reve* 
YtnADr. Thomas  Car  t'Zvright,  Dcm  of  Rippon^  and 
one  of  his  Majefty's  Chaplains  in  Ordinary,  with 
Mr.  Smithy  the  Ordinary  of  Ne-zvgate,  accjuainted 
Captain  Walcot,  That  tliis  was  the  laft  Time  he 
had  to  fpend  in  the  World,  and  tliererore  defired 
him  to  make  a  good  Ufe  of  it,  telling  him,  That 
as  Death  leaves  him,  fo  Judgment  ivdl  find  him  5 
and  earneftly  exhorted  him  to  make  an  ingenu- 
ous Difcovery  and  Conteffion  of  what  he  knew 
touching  the  Confpiracy  and  Treafons  of  which 
he  had  been  found  guilty,  and  receiv'd  Sentence 
to  die. 

To  this  Capt.  Walcot  replied.  That  he  had 
fome  Papers  in  his  Pocket,  of  what  he  had  pre- 
pared to  fay  in  Writing,  becaufe  his  Memory  was 
bad ;  therefore  he  defired  they  might  be  pulled 
out,  and  he  would  read  them. 

Then  Dr.  Cartwright  and  the  Ordinary  fpake 
to  Hone  And  Roufe  to  the  EfFett  betore-mientioned, 
earneftly  defiring  them  to  confefs  the  Whole  of 
what  they  knew ;  inftancing  fome  Places  of  Scrip- 
ture to  them,  as  Jojhua's  Advice  to  Achan,  &;c. 
M.y  Son,  confefs,  and  give  Glory  to  God  ivhom  '^ou  have 
difJjonoured,  &c.  telling  them,  they  would  have 
imbrued  their  Hands  in  the  Blood  of  a  merciful 
and  good  Prince,  who  had  often  pardoned,  and 
gave  many  A6ls  of  Oblivion  and  Indemnity  to 
hMs  Subjeifts -,  and  whole  Reign  hath  prelerved  the 
Purity  of  the  P-'oteftant  Religion  amongft  us. 
That  we  cannot  enjoy  more  than  we  do  enjoy  : 
With  other  good  Admonitions  for  them  to 
make  clear  Difcoveries  of  the  Truth  of  what  they 
knew. 

Captain  Walcot  in  the  mean  while  was  prepa- 
ring to  read  his  Speech. 

Dr.  Cart-ivright  afkt  him  if  he  could  difcover  a- 
ny  more  than  he  had  done  already? 

Walcot.  I've  not  in  the  general.  I  told  the 
King  the  thing  was  laid  very  deep :  There  was 
a  Gentleman  with  me  laft  Night ,  I  told  him 
what  I  told  the  King,  and  that  was  all:  I  told 
him,  I  thought  an  Aft  of  Indulgence  would  be 
very  necelTary,  becaufe  he  had  a  great  many  Men 
to  take  Judgment  of.  I  know  not  the  Particulars 
of  the  Defign ;  but  the  King  hath  the  Lord 
Howard,  Nir.Weft,  and  others  that  know  more 
than  I.  I  was  never  in  Council  vvith  them,  nor 
never  with  them  above  four,  live,  or  half  a  do- 
zen times. 

Then  looking  upon  his  Paper,  he  began  his 
Speech  as  follows : 

This  great  Concourfe  of  People  do  not  only 
come  here  to  fee  me  die,  but  alio  to  hear  what 
I  fhall  fay  •,  and  becaufe  I  would  not  be  reproach- 
ed, and  thought  to  be  an  Atheift  when  I  am 
gone,  I  have  two  or  three  Words  to  fpeak  for 
my  Religion.  I  do  believe  in  Three  Perfons, 
and  One  God,  and  I  expeft  and  hope  to  be  fa- 
ved  by  the  Merits  and  Righteoufnels  of  his  Son 
Chriji  Jefus,  without  the  Hope  of  an  Advantage 
by  any  Merits  or  Righteoufnefs  of  my  own. 
And  I  believe  that  the  Scriptures  of  the  Old 
and  New  Teftament  are  the  Word  of  God ; 
that  they  were  not  written  according  to  the  Will  of 
Man,  but  holy  Men  of  God  writ  them  as  they  were 
infpired  by  the  Holy  Ghoft. 

I  believe  that  thefe  Scriptures  ought  to  be  the 
Rule  of  our  Faith,  and  the  Method  of  our  Wor- 
fhipping  of  God:  I  believe  that  as  Chnft  is  the 
Head  of  his  Church,  fo  he  is  their  Law-giver  ;  that 
it  is  not  in  the  Power  of  any  Council  or  Conclave 
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of  Cardinals,  or  Power  upon  Earth  whatfoever, 
to  fee  up  the  Precepts  and  Traditions  of  Men, 
and  to  make  them  of  equal  Validity  with  the 
"Word  of  God.  I  believe  it  was  not  becaufe  the 
Jews  rejedled  and  crucified  Chrijl,  that  herejefted 
them,  but  becaule  they  rejefted  his  Word; 
which  appears  by  the  three  Thoufand  that  God 
by  one  Sermon  of  P<;ler's  converted  •,  they  being 
pricked  in  their  Hearts,  and  touched  in_  their  Confci- 
ences,  cried  out.  Men  and  Brethren,  what  Jhall 
we  do?  And  they  were  that  Day  added  to  the 
Church.  It  was  certainly  becaufe  the  Jews  re- 
jedted  the  Word  and  Gofpel  of  Chrijl,  that  the 
Things  were  hid  from  their  Eyes  which  belo);ged  to 
their  Peace.  It  is  a  dreadful  thing  to  rejeft  the 
Word  of  God;  and  it  is  a  dreadful  thing  to  live 
in  a  finful  Courfe  of  Life,  till  God  withdraws 
his  Spirit  from  us :  For  it  is  laid,  //  Jhall  not  al- 
ways firive  with  Man.  Death  is  the  IVages  of  Sin. 
I  believe,  had  not  Adam  finned,  he  and  we,  his 
Pofterity,  had  not  died.  Death  is  faid  to  be  the 
King  of  ^'errors,  but  it  is  only  fo  to  tliofe  that  are 
terrified  with  a  terrifiing  Confcienre,  that  have 
the  Arrows  of  the  Almighcv  flicking  in  them, 
from  Conviiftions  of  great  Guilt,  and  fee  no  hopes 
of  Mercy,  have  no  AfTurance  of  Pardon  ;  but 
thofe  that  are  Cbrift's,  he  takes  awav  the  Terror, 
and  Horror  and  Sting  of  Death  ;  he  enables 
them  to  fay  with  Paul,  To  me  to  live  a  Chrift, 
and  to  die  is  Gain:  Pie  enables  not  only  to  get 
unto  Chrift,  but  into  Chrift;  and  fo  they  have 
Communion  and  Fellcwjhip  wit':  th,'  Faifoer  and 
the  Son.  It  is  no  hard  matter  to  get  the  Notions 
of  the  Promifes  of  the  Gofpel  into  our  Pleads; 
but  unlefs  the  Lord  is  pieafed  to  apply  them  to 
our  Hearts,  we  cannot  ".  ^lieve  :  Except  we  be 
in  Chrift  as  Branches  in  the  /^ine,  v/r  .ire  not  Chri- 
ftians  indeed.  It  was  the  Cafe  of  poor  Francis 
Spira,  he  was  certainly  a  knowing  Man,  but  not- 
withftanding  he  had  not  Faith  to  'pply  the  Pro- 
mifes. Chrift  hath  faid.  That  he  ibat  believes  in 
him,  tho'  he  were  dead,  yet  Jhall  be  live ;  and  he 
that  lives  and  believes  in  him,  JJmh.  never  die.  So, 
if  we  be  able  to  apply  the  Promifes  by  the  Spi- 
rit of  God,  we  inay  have  Comfort  thro'  Faith: 
But  then  Faith  is  the  Gift  of  d-d,  and  Faith  comes 
by  hearing  the  Word  of  God,  and  receiving  it  in 
the  Love  of  God. 

I  fhall  not  be  tedious,  Mr.  Sheriff,  I  Ihall  be 
very  fhort. 

Mr.  Sheriff,  take  your  own  Time. 

TValcot.  As  to  the  prefent  Occafion  of  my 
Death,  I  do  neither  blame  the  Judges,  nor  the 
Jury,  nor  the  King's  Council ;  I  only  blame  fome 
Men,  that  in  Reality  and  in  Truth  were  deeper 
concern'd,  and  more  engag'd  than  I,  that  came 
in  as  Witnefles  againft  me,  who  fwore  me  out 
of  my  Life  to  fave  their  own  ;  and  who,  for  fear 
they  fliould  not  do  it  efi'edtually,  contriv'd  that, 
which  I  will  appeal  to  you  all,  whether  there  be 
a  Probability  in  it  or  not ;  for  they  faid  that  I 
made  it  a  Scruple  of  Confcience  to  have  a  Hand 
m  killing  the  King,  or  to  embrue  my  Hands  in 
his  Blood,  but  was  fo  generous  as  to  undertake 
the  charging  his  Guards  whilft  others  did  it,  and 
to  the  end  another  might  do  it.  Truly  I  will 
appeal  to  all  that  know  me,  whether  they  believe 
me  fo  much  an  Idiot,  that  I  fhould  not  underftand 
it  was  the  fame  thing  to  engage  the  King's 
Guards,  whilft  another  kill'd  him,  as  to  kill  him, 
with  my  own  Hands.  But  however,  by  their 
iwearing  againft  me,  they  have  fecur'd  their  own 


Lives  and  Eftates,  and  made  my  Blood  the  Price 
of  theirs.  I  confefs  I  was  fo  unfortunate  and 
unhappy,  as  to  be  invited  by  Colonel  Runifey 
(one  of  the  WitnefTes  againft  me)  to  fome  Meet- 
ings, where  fome  Things  were  difcourfed  of,  in 
order  to  the  afierting  our  Liberties  and  Proper- 
ties, which  we  looked  upon  to  be  violated  and 
in\-aded.  But  it  was  he  and  Mr.  fFeft,  and  fome 
Gentlemen  that  are  fled,  who  were  the  great  Pro- 
moters of  thofe  Meetings.  I  was  near  a  Quarter 
of  a  Year  ill  of  the  Gout,  and,  during  that  time, 
Mr.  IFcft  often  vifited  me,  and  ftill  his  Difcourfe 
would  be  concerning  Lopping  the  Two  Sparks; 
that  was  the  Word  he  us'd,  meaning  the  King 
and  the  Duke ;  and  propos'd  it  might  be  done 
at  a  Play:  This  vvas  his  frequent  Difcourfe;  for 
he  faid,  then  they  would  die  in  their  Calling;  it 
v/as  his  very  Expre.Hlon.  He  bought  Anns  to 
do  it  with,  without  any  Direcflion  of  mine;  I  ne- 
ver ftw  the  Arms,  nor  I  never  law  the  Men  chat 
were  to  do  it;  tho'  they  faid  they  had  fifty  em- 
ployed to  that  End.  I  told  feveral  of  them,  that 
the  killing  the  King  would  carry  fuch  a  Blcmifh. 
and  Stain  with  it,  as  would  dtfcend  to  Pofterity; 
that  I  had  eight  Children,  that  I  was  loch  llioulJ 
be  blemifh'd  with  it;  and  withal,  I  was  confident 
the  Duke  of  Mcmncnth  would  revenoe  his  Fa- 
ther's  Blood,  if  it  were  but  to  vindicate  himfelf 
from  having  any  Hand  in  it.  Mr. //4y/ prelent- 
ly  told  me,  that  the  Duke  oi  Monmcuih  did  not 
refufe  to  give  an  Engagement,  that  he  would 
not  punifli  thofe  that  ihould  kill  the  King. 

And  now  I  defire  to  forgive  all  the  World  from 
the  very  Bottom  of  my  Heart;  and  I  pray  God 
of  his  Mercy  from  my  Heart  to  forgive  them, 
even  Mr.  Shepherd,  who  delivered  me  up,  who 
promifed  to  carry  me  into  Holland;  but  inftcad 
of  that,  he  brought  me  into  the  Condition  where- 
in I  now  am.  I  do  defire  witn  all  my  Fleart  to 
forgive  the  Witnefles,  and  withal,  do  earncflly 
beg  that  they  may  be  obferv'd,  that  fome  Re- 
marks may  be  fet  upon  them,  whether  their  End 
be  Peace,  and  that  they  die  the  common  Death  of 
all  Mm.  Certainly,  tho'  it  be  the  Law  of  the 
Land  I  ought  to  die,  and  the  King  may  juflly 
and  reafonably  put  me  to  Death  for  being  ia 
thofe  Meetings  where  a  War  was  debated;  yec 
I  think  thefe  Men  are  guilty  of  my  Blood,  that 
were  as  deep  in  as  I,  and  have  betray'd  me,  and 
taken  it  away.  Then  in  the  next  Place,  I  beg 
leave,  Mr.  Sheriff,  to  fpeak  one  fliort  Word  of 
Advice  to  my  Friends,  that  hath  been  often  gi- 
ven to  me,  tho'  I  was  not  fo  fortunate  and  fo 
happy  as  to  take  it,  and  that  is,  that  they  v/ould 
neither  hear  any  Man  fpeak,  nor  fpeak  chemfelves, 
that  which  they  would  not  have  repeated  ;  for 
there  is  no  fuch  thing  as  Faith  in  Man  to  Man, 
whatever  there  is  in  Man  to  God :  Either  the 
Tears  of  a  Wife,  or  a  Family  of  little  helpltfs 
Children,  fomething  or  other  will  tempt  and  pro- 
voke Men  to  betray  one  another.  When  God 
hath  a  Work  to  do,  he  will  not  want  Inftrumcnts, 
for  he  can  make  them  ;  nor  will  he  want  a  way 
to  do  it,  for  he  can  contrive  it  and  bring  it  to 
pafs.  And  I  do  moft  heartily  defire,  and  my 
earneft  Prayer  to  the  Almighty  is.  That  this  may 
be  the  laft  Blood  fpilt  upon  this  Account.  I 
know]Ads  of  Indulgence,  and  Mercy  in  the  King, 
would  make  him  much  eafier  in  his  Government, 
and  would  make  his  People  fit  much  eafier  under 
it;  and  that  the  Lord  may  incline  his  Heart  to 
Mercy,  ought  to  be  the  Prayer  of  every  good 
i  Man, 
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Man.  What  harh  happcivd,  and  wh.it  hath  been 
ihe  prefent  Occafion  of  our  Calamity,  I  iuppofe 
every  Man  knows-,  what  Provocations  have  been 
on  the  one  Hand,  Fears  and  Neceffities,  Jealou- 
fies  and  SufVcrings  of  the  other,  I  will  not  inter- 
meddle with,  reiolving  to  ufe  my  utmoft  endea- 
vour to  make  that  Peace  and  Reconciliation  with 
my  God,  which  is  impoffible  for  me  to  make 
with  Man-,  and  to  make  it  my  hearty  Prayer  to 
the  great  God,  before  whom  I  am  in  a  little  time 
to  appear,  that  he  would  ftench  this  liTue  ot 
Blood,  and  find  out  fome  other  Way  to  preferve 
thefe  Kingdoms  in  Unity  and  Peace,  to  the  Ho- 
nour and  Glory  of  his  great  Name,  and  the  eter- 
nal Comfort  of  his  People. 

One  AYord,  Mr.  Sbcnjj\  I  defire  leave  to  fpeak 
as  to  Ireland,  becaufe  the  King  prefs'd  it  hard 
upon  me,  and  feveral  People  have  been  with  me 
about  IreLvuU  how  far  Ireland  was  concern'd  in 
this  Matter.  I  am  very  inclinable  to  believe, 
could  I  have  charged  any  Body  there,  with  be- 
ing engaged  in  the  Matter  for  which  I  fuffer,  I 
might  have  had  my  Life-,  but  by  the  BlefTing  of 
God  I  will  charge  no  Man  v.'rongfuUy,  no  not 
to  fave  my  own  Lite  -,  and  thefe  being  lome  of  the 
laft  Words  I  am  to  fpeak,  I  do  aver  here,  as  in 
the  Prefence  of  God ,  before  whom  I  am  now 
going  to  appear,  that  I  do  not  know  an  EiigHJJj- 
rnan,  nor  Proteflant  in  Ireland,  engaged  in  it. 
What  I  did  knov/,  v/as  only  ot  one  Scotijh  Gen- 
tleman in  the  North  i  and  the  King  knows  it, 
but  he  fays  he  docs  not  believe  it.  For  they 
that  were  concerned ,  I  was  never  in  any  of 
their  Councils  :  I  never  faw  any  of  thofe  Lords 
but  the  Duke  of  Monmoutb,  and  that  was  I  be- 
lieve above  fix  Months  ago.  I  never  faw  nor 
fpoke  with  one  Lord,  only  my  Lord  Ilozvard; 
I  heard  my  Lord  Ho-ivard  fay,  that  they  did  not 
value  Ireland,  for  it  mull;  follow  England. 

I  have  no  more  to  fay,  Mr.  Sbsrijf;  but  truly 
you  will  do  an  Ad:  of  a  great  deal  of  Charity,  if 
you  will  prevail  with  the  King  tor  an  A£l  of  In- 
dulgence and  Liberty  to  his  People:  I  think  fo: 
And  ib  the  Lord  have  M^^-cy  upon  me.     ■ 

Dr.  Ca-'licrigbt,  You  bhime  them  for  that  v.'hich 
is  their  Virtue,  and  not  their  Crime;  that  they 
have  been  WitnetTes  tor  the  Kins;. 

V/alec.  I  v/as  not  for  contriving  the  Death  of 
the  King,  it  )ou'il  believe  me. 

Dr.  Cartii-ngbt.  You  blame  them  fisr  betraying 
of  you  in  contriving  the  War,  u[)on  which  the 
Death  ot  the  King  muit  have  follow'd,  if  your 
Trcalbn  had  gone  torv.'ard,  tor  elle  you  could  not 
have  defended  yourlelt  from  that  Jullice  to  which 
he  hath  brought  you;  and  therefore  for  you  to 
lay  that  as  a  Crime  upon  your  Witneiics,  is  indeed 
very  ftrange. 

IVdleol.  Sir,  I  think  it  was  but  reafonable  that 
T  fhould  fuffer  that  is  due  trom  Juftice,  and  rea- 
fonable by  the  Law;  but  theie  Men,  tiiey  did 
not  come  in  againfl  me  till  they  did  it  to  fave 
themfelves. 

Dr.Carlzurigbt.  Better  late  tlian  never:  A  Man 
had  better  fave  his  Soul  and  Body  too,  than  die 
as  now  you  do,  for  Crimes  that  ought  to  make 
every  good  Man's  Heart  relent;  and  theretbre 
for  your  blaming  them  ,  it  was  for  that  which 
was  their  Duty  to  do;  they  have  not  committed 
a  Crime  in  that,  but  a  very  meritorious  Afb. 

llV.eo/.  They  have  reveal'd  it  with  that  aggra- 
vating Circumtrance.  which  I  think  no  rational 
Man  will  be  guilty  of. 


Dr.  Cartwrigbt.  That  Circumflance  which  you 
call  aggravating,  is  no  Aggravation  at  all ;  that 
is  rather  a  Mitigation  of  your  Crime,  to  make 
them  believe  that  you  were  tenderer  of  the  King's 
Perfon,  than  to  flioot  him  when  he  was  not 
armed.  But  you  confefs  you  were  confulting  this 
Crime. 

IVakot.  I  was  not  to  have  a  Hand  in  the  King's 
Death. 

Dr.  Cartivrigbt.  But  it  was  propos'd  when  you 
were  there. 

JFalcot.  It  was  fo. 

Dr.  Cartzvright.  And  it  was  agreed  to  be  done. 

IValeot.  Truly  I  do  not  know  how  far  it  was  a- 
greed ;  I  was  there  many  Meetings. 

Dr.  Cart'inrigbt.  Thefe  very  Meetings  you  could 
not  but  be  fenfible  of. 

IV.deol.  There  were  feveral  Meetings  wherein 
the  Bufinefs  of  the  King's  Life  was  never  fpoke 
of. 

Dr.  Cartii^r'ighl.  That  was  agreed  in  thofe  Meet- 
ings ;  but  you  had  a  tenderer  Confcience. 

IValcol.  I  fay,  they  were  for  afferting  our  Li- 
berdes  and  Properties. 

Dr.  Cartzvright.  I  would  fain  have  you  explain 
that. 

IVakot.  Truly,  Sir,  fince  you  prefs  me  to  fpeak, 
we  were  under  general  Apprehenfions,  and  fo  were 
thofe  Lords  that  are  likely  to  fulfer,  as  I  have 
heard;  they  were  under  general  Apprehenfions 
of  Popery  and  Slavery  coming  in. 

'Dr.Cartwrivbt.  What  Sign  v.'as  there  of  it? 
You  had  no  Perfecution  at  all ;  you  were  allow'd 
by  the  Law  to  meet  five  in  a  Houfe,  befides 
thole  of  the  Family.  It  is  true,  the  Conventicles 
have  been  diirurb'd  of  late;  and  I  would  have 
you  look  upon  it  as  a  Judgment  of  God,  to  bring 
you  to  this  for  forfiking  the  Church  of  Eng- 
land: You  have  forfiken  Communion  with  that 
Church  in  that  W"ay  you  were  inftrui5led  from 
your  Youth. 

JFali'-'t.  I  do  not  come  here  to  difpute  of  Reli- 
gion, but  I  come  here  to  die  religioufiy,  if  it 
pleafe  God  to  enable  me. 

Dr.  Cartzvright.  I  pray  God  enable  you:  But  I 
would  not  have  you  charge  that  as  a  Crime  upon 
the  WitnelTes,  which  was  their  Duty. 

JFaleot.  I  can't  tell  how  to  excufe  my  Witnef- 
fes  for  aggravating  things  againft  me,  and  making 
them  worfe  than  really  they  were. 

Dr.  Cart'ivright  going  to  repl). 

JValeot.  Pray,  Sir,  give  me  leave;  for  a  Man 
to  invite  a  Man  to  a  Meeting,  to  importune  him 
to  this  Meeting,  to  be  perpetually  folhciting  him, 
and  then  to  deliver  him  up  to  be  hang'd,  as  they 
have  done  me 

Dr.  Cartzvright.  It  was  a  Crime  to  follicit  you 
to  thofe  Meetings ;  but  when  you  were  in,  it  was 
a  Duty  in  you  and  in  them  to  reveal  it:  If  God 
had  given  you  the  Grace  to  reveal  them,  the  Turn 
had  been  theirs,  which  now  is  yours.  And  where- 
as you  fay  you  cannot  excufe  them,  that  is  un- 
charitable. 

JValeot.  I  do  forgive  them,  and  I  defire  with 
all  my  Heart  God  would  forgive  them. 

DwCartzvrigbt.  You  confefs  you  were  guilty 
enough  to  take  away  your  Lite. 

JValeot.  I  was  fo.  The  fame  Meafure  we  mete 
to  another,  that  Meafure  God  will  mete  to  us: 
Then,   Sir,  I  do  leave  it  to  God. 

Dr.  Caf-twrigbt.  Then  you  pray  this  may  be  the 
laft  Blood  fpilc  upon  this  Account. 

-    .  Walcot. 
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Walcot.  I  do  fo. 

Dr.  Cartwright.  Would  not  you  have  Traitors 
brought  to  their  End?  You  talk  of  fpilling  Blood 
as  if  it  were  Innocent  Blood  now  fpilt,  when  you 
do  confefs  and  own  the  Guilt.  But  I  will  give 
you  no  further  Difturbance,  but  my  Prayers  to 
Almif^hty  God  for  you  that  God  would  give  you 
Mercy.     And  then  turning  to  Hone. 

Dv.Cartwngbt.  Mr.  Hone,  give  Glory  to  God, 
and  unbiirthen  your  Conicicnce,  for  you  have 
but  a  fliort  time  to  ftay  here. 

Hone.  I  have  nothing  further  to  fliy,  but  that  I 
have  been  guilty  of  the  Crime. 

Dr.  Cartivrigbt.  You  are  fo. 

Hone.  Yes,  I  am  guilty  of  this  Crime  accord- 
ino-  to  the  Law  of  the  Land. 

°Dr.  Cart-ivriglH.  Ay,  and  according  to  the  Law 
of  God. 

Hone.   Yes. 

Dr.  Cartivrigbt.  You  fay  according  to  the  Law 
of  the  Land,  a  Man  may  be  fvvorn  out  of  his 
Life  by  talfe  Witneffes,  but  you  were  guilty  of 
confpiring  the  Death  of  the  King,  and  raifing 
an  Infurreftion. 

Hone.  Truly  I  muft  fay,  as  the  Captain  well 
minded,  I  was  drawn  in.  T'bou  fazvejl  a  Tbief, 
and  tbou  confintcdft  luith  him :  So  I  fay,  that  I  was 
drawn  in,  I  flxw  the  Thief,  and  confented;  I  have 
looked  upon  myfdf  fince  to  be  the  more  guilty 
of  Blood,  and  my  Circumftance  was  to  be  drawn 
in,  and  infnared ;  for  I  never  was  at  any  of  their 
Mcetino-s,  none  of  their  Cabals,  but  in  a  publick 
Coffee- houfe  or  Tavern,  v^here  they  difcours'd  the 
Matter  of  Faft-,  and  I  was  to  meet  the  King  and 
the  Duke  of  Tork,  but  I  did  not  know  at  that 
time  when,    or  where,    nor  what  was  my  Bufi- 

nefs. 

Dr.  Cjrt-wrigbt.  But  you  were  to  afTilt? 

Hone.  Yes,  I  promifed  that,  to  affifl:. 

Dr.  Cartivrigbt.  Do  you  beg  God  and  the 
King's  Forgivenefs  for  it  from  the  Bottom  of 
your  Heart,  that  you  have  been  guilty  of  this? 
For  if  the  Blind  lead  the  Blind,  both  Jhall  fall  into 
the  bitch;  as  well  he  that  leads,  as  he  that  is 
led,  akho'  he  that  leads  may  fall  deeper.  There 
are'  Circumftanccs  make  one  Man's  Crime  grea- 
ter than  another-,  the  Greatncfs  of  theirs  does 
not  leffen  yours. 

Hcnr.  1  believ'd  that  then  I  was  very  near  ano- 
ther Snare  :  I  was  refolv'd  to  go  down  into  the 
Countrey,  and  not  meddle  in  the  Thing  at  all  ; 
and  had  been  m  the  Countrey,  but  meeting  with 
Keelinq^,  (I  freely  forgive  him  for  whatfoever  is 
tionefhe  call'd  me,  and  difcourfing  wkh  him,  I 
did  fay  I  was  for  killing  the  King,  and  faving  the 
Duke  of  2'ork. 

Dr.  Cartivrigbt.  Why  was  you  for  faving  the 
Duke  of  7'ork  ? 

Hone.  1  do  not  know  what  to  fay  as  to  that : 
There  was  no  Reafon. 

Dr.  Cartivrigbt.  What  was  your  own  private 
Reafon  for  killing  the  King,  and  laving  the  Duke 

of  Tork  ? 

Hone.  As  to  that,  I  think  this  :  That  the  Duke 
of  Tork  did  openly  profefs  himfelt  to  be  a  Roman 
Catholuk,  and  I  did  fay  I  had  rather  difpofe  of 
the  King  than  the  Duke  of  Tork. 

Dr.  Cartwrigbt.  Had  you  rather  a  Papift  fhould 
\-f\m\  over  us,'^as  you  take  him  to  be,  than  the 

Kin'^  ? 

Hone.  I  do  not  know  what  to  fay  to  that. 

Dr.  Carfuright.  That  dtics  deferve  a  Reafon, 


yir.Hone,  you  ought  to  give  fome  Reafon  of  that, 
you  cannot  but  have  fome  Reafon  •,  if  you  had 
a  Defign  to  kill  the  Duke,  and  iave  the  King, 
then  it  might  be  to  prevent  Popery  ,  but  you  lay 
the  quite  contrary.  God  in  Heaven  forgive  you 
for  your  murderous  Defign. 

Hone.  I  know  as  little  of  this  as  any  poor  filly 
Man  in  the  World  ■,  I  was  fain  to  gather  it  -,  I 
had  it  not  fo  downright,  I  was  drav/n  into  it  % 
however,  I  am  now  to  die  ;  As  for  the  Witneffes, 
I  defire  the  Lord  to  forgive  them. 

"Dr. Cartwrigbt.  They  have  not  wrong'd  yoUj 
they  have  done  their  Duty. 

Dr.  Cartivrigbt.    Roafe,  What  fay  you  ? 

Roufe.  As  a  Man  and  a  Chriftian,  in  the  firfl: 
Place,  as  God  hath  made  me  a  Chriftian  through 
his  Grace,  that  the  World  may  underftand  thac 
I  do  not  die,  as  Captain  Walcot  fays,  an  Atheift  •■, 
I  do  here  declare,  in  the  Prefence  of  God,  and 
this  vaft  Number  of  People,  what  Faith  I  die  in: 
In  that  very  Faith  which  was  once  deliver'd,  and 
in  the  Belief  of  that  Doftrine  which  the  Church 
of  England  makes  ProfefTion  of,  and  is  agreeable 
to  the  Word  of  God,  being  founded  upon  the 
Dodrine  of  the  Prophets  and  Apoftles,  whereof 
Jefus  Chrift  is  the  Corner-Stone.  There  have 
been  very  various  Opinions  concerning  me,  upon 
the  Account  of  the  various  Employments  that  I 
have  been  exercifed  in,  both  here  and  beyond 
Sea:  It  has  been  my  Lot  to  fill  under  fuch  Cir- 
cumftanccs, and  to  fall  under  fuch  Mifreprefenta- 
tions  and  Cenfures,  upon  the  Account  of  fome 
publick  Employments  that  I  have  been  in  for  the 
King,  and  after  I  return'd  from  Flanders.,  upon 
the  Account  of  Difbanding  ;  it  was  almoft  morally 
impoffible  for  fuch  a  one  in  my  Capacity  to  ftand 
right  in  the  AfFe£lions  and  Opinions  of  all  People. 
When  I  was  employ'd  in  Flanders  in  the  Payment: 
of  that  Army,  I  was  then  between  two  Rocks,  I 
will  leave  it  to  the  Judgment  of  all  Sorts  of  Peo- 
ple, you  know  the  Countrey,  I  need  not  parti- 
cularize, nor  refled  upon  Opinions,  and  the  like. 
But  1  having  been  bred  up  m  England,  and  had 
that  Education  it  pleas'd  God  to  give  me,  I  was 
not  fond  of,  nor  carried  off  with,  that  Debauchery 
in  thofe  Times,  and  fometimes,  more  than  once 
or  twice,  it  was  my  Lot  that  I  was  like  to  have 
been  murder'd  for  pleading  for,  and  juftifying 
the  Actions  of  the  King  of  England.  Since  my 
Return ,  and  being  employ'd  under  Sir  Thomas 
Player,  and  fom.e  others,  about  difbanding,  there 
it  came  to  my  Lot,  becaufe  I  could  not  humour 
fome  Gentlemen,  who  neither  fear'd  God,  nor 
honour'd  the  King  (I  will  not  Hiy  fo  of  all,  for  I 
know  fome  were  very  worthy  Gentlemen  that 
fcorn'd  any  of  thofe  Actions  which  fome  would 
attempt.  There  is  one  worthy  Gentleman  I  can 
fpeak  very  honourably  of)  that  fo  they  might 
have  their  Pockets  full  of  Money,  did  not  value 
how  the  Accounts  were  ftated,  and  at  the  very 
fmie  Time  I  was  under  many  Temptations  of 
Handfuls  of  Guineas  in  my  Hand  to  do  foand  fo, 
to  cheat  the  King  •,  and  becaufe  I  would  not  do 
that,  I  was  look'd  upon  as  a  Jefuit.  I  did  wave 
all  thefe  Things  under  thole  Circumftances.  Ic 
hath  been  my  Lot  likewife,  being  employ'd  by 
Sir  T.  P.  and  the  reft  of  the  CommilTioners  to  fall 
into  thofe  Companies  and  Places  where  my  Lord 
Shaft/bury  and  others  have  been,  and  have  had 
fome  kind  of  Difcourfe,  which  was  not  Treafon, 
but  rather  a  Thing  that  I  ever  abhor'd  and  de- 
clar'd  a  Deteftation  of:  Since  thefe  Hurlyburlys, 
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concerning  Parliaments  going  off  and  coming  on, 
did  difconcent  the  People  upon  one  Account  or 
another,  I  confefs  I  have  been  a  Hearer,  and  have 
underftood  too  much  of  fome  kind  of  Meetings, 
which  I  pray  God  forgive  them  for,  and  efpecially 
thofe  that  call  themfelves  Proteftants,  being  ten 
thoufand  Times  worfe  than  any  others.  That  there 
have  been  fuch  kind  of  Defigns,  and  Meetings  and 
Clubs,  I  have  not  been  ignorant  of;  God  forgive 
me  that  I  have  not  been  as  careful  and  as  diligent, 
and  as  ready  and  forward  to  difcover  it  a  great 
while  fince-,  that  I  ever  had  a  Hand  in  it,  or  the 
leaft  Thought,  or  Refolution,  or  Intention,  to 
appear  in  it ;  but  rather,  on  the  contrary,  have 
declar'd  my  Opinion  againft  it,  both  in  the  Sight 
of  God  and  Man,  as  a  Breach  of  the  Laws  of 
God,  and  the  Laws  of  the  Land,  and  contrary 
to  our  Duty,  who  are  bound  to  pray  for  the 
King,  and  all  that  are  in  Authority.  I  do  de- 
clare, in  the  Prefence  of  God,  I  am  a  perfeft 
Stranger,  and  I  thank  God  my  Confcience  is 
clear,  I  have  acquainted  his  Majefty  in  Council, 
and  I  have  had  the  Honour  to  be  admitted  into 
his  Majefty's  Prefence  in  private  almoft  half  an 
Hour,  on  Saturday  was  feven-night,  where  I  was 
as  clear  and  above-board,  and  as  fliithful  to  his 
Majefty  as  I  could  be  in  an  humble  Manner,  ac- 
cording to  my  Duty  ;  where  I  offered  to  have 
fome  Time  and  Place  allotted,  that  I  might  give 
him  a  whole  Scheme  of  the  Bufinefs;  tor  there 
were  a  great  many  Gentlemen  that  had  a  Refpeft 
for  me.  It  was  their  Opinions  that  I  had  a  gene- 
ral Knowledge  of  all  the  Clubs,  and  all  the  De- 
figns that  ever  were  fince  the  King  came  in  -,  but 
they  were  under  a  Miftake.  I  gave  his  Majefty 
an  Account  to  the  beft  of  my  Knowledge;  and 
when,  I  had  done,  his  Majefty  feem'd  to  be  plea- 
fed,  and  to  thank  me  for  it ;  but  before  I  had 
Power  to  put  it  in  Writing,  and  wait  upon  his 
Majefty,  the  Providence  of  God  did  lb  order  it, 
the  Council  thought  it  fit  that  I  fnould  be  com- 
mitted toPrifon,  where  I  was  fome  Days;  I  have 
had  more  Kindnefs  among  Hcaibeas  and  Indians, 
I  pray  God  to  forgive  'em  for  it,  I  had  not  Li- 
berty to  fend  to  my  Wife,  big  with  Child,  in 
two  Days  v;here  I  was. 

Sir,  I  fliall  not  hold  you  in  Sufpence,  and  mul- 
tiply Words,  but  what  is  moft-  proper  to  this  Oc- 
cafion.  What  I  have  given  to  his  Majefty  in  Coun- 
cil, and  what  I  have  fpoken  to  his  Majefty  in 
private,  is  nothing  but  the  naked  Truth  to  clear 
my  own  Confcience,  that  I  may  not  go  out  of 
the  World  with  any  thing  upon  me:  I  wifh  thofe 
that  call  themfelves  Proteftants  would  difcharge 
their  Duty  better  to  God  and  the  King,  than  either 
I  or  the  beft  Subjeft  ever  did.  I  have  lookt  upon 
it  as  an  Obligation  ever  fince  I  knew  what  it  was 
to  be  a  Man,  to  carry  myfelf  obedient  to  thofe 
that  God  has  fet  over  me,  efpecially  the  King, 
and  thofe  that  are  in  Authority  ;  and  I  have  made 
it  my  Praftice  to  pray  for  the  King,  as  for  my  own 
Soul.  That  it  has  been  my  Lot  to  be  acquainted 
with  thofe  Vanities  of  Clubs,  and  Perfons,  no  ra- 
tional Man  will  v/onder,  confidering  the  Circum- 
ft:ances  and  Places  I  was  call'd  to.  There  is  one 
particular  Gentleman,  Mr.  Sheriffs  I  muft  defire 
the  Favour  to  clear  myfelf  by  fomething  that  I 
took  occafion  to  fpeak  ofyefterday.  I  did  ac- 
quaint you,  Mr. Sheriff,  with  what  I  had  fpoken 
to  the  King,  how  I  was  interrupted  in  the  further 
Difcovery  of  what  I  had  a  Mind  to  fay.  What 
was  further  faid  yefterday,    it  was  nothing  but 
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the  naked  Truth :    In  the  firft  Place,  as  La  what  . 
was  afterwards  difcours'd   of,  as  to  fome  parti-  ' 
cular  Perfons,  namely  and  particularly  S\t  Tuontas 
Playr,  I  muft  do  Juftice  to  all  the  World.    That 
he  hath  been   acquainted   with   the  Lord  Sh.ijty 
bury,  none  here  will  wonder;  but  that  he  hath 
been  very  fhy  of  his  Company  fince  he  came  out 
of  the  y^a-tr ;   For  he   told  me  many  Times  he 
never  was  in  his  Company  but  once,  for  he  did 
not  like  fome  Things,  and  faw  fome  Defigns  that 
he  was  afraid  were  going  on;    and  thereupon  Sir 
Thomas  Player  was  fo  ingenuous  and  honeft  to  the 
King,  as  to  break  off.     I  always  look'd  upon  him 
as  a  very  loyal  Subjeft,  and  I  muft  declare  in  tJie 
Prefence  of  God,  and  all  thefe  People,  I  never 
heard  him  fpeak  one  difhonourable  Word  of  the 
King;   what  he  may  have  had  with  others  is  beft 
known  to  himfelf    I  have  been  in  feveral  Clubs 
eating  and  drinking,  where  it  has  been  difcours'd 
to  accommodate   the  King's  Son,  the  Duke  of 
Monmouth.     That  there  was  a  Defign  to  fet  up 
the  Duke  of  Monmouth,  I  will  not  fay  while  the 
King  reigns;  tho'  fome  extravagant  hot-headed 
Men    have  t.aken   upon  'em    to    difcourfe    thefe 
Things,  but  not  any  worthy  Man  :  I  know  thofe 
that  were  worthy  to  be  call'd  by  that  Name,  have 
declar'd  in  my  Hearing,  that  in  Oppofition  to  the 
Duke  o{Tork,  if  the  King  be  feiz'd,  they  fhould 
ftand  by  the  Duke  of  Monmouth.     There  are  o- 
thers,  (I  will  not  give  Nick-names  to  any,  you  are 
wife  Men,  'and  know  what  I  mean  by  fpeaking 
in  the  general,)  that  were  for  a  Common-wealth, 
and  fome  there  were,  two  or  three  Perfons.    I 
fliall  be  as  plain  as  I  can,  and  I  hope  you  will  bear 
with  me,  fince  it  came  to  my  Lot  to  come  to  the 
Knowledge  of  it.     Some  were  for  the  Duke  of 
Monmouth,  fome  for  a  Common-wealth,  and  fome, 
but  very  few,  not  worth  naming,  were  for  the 
Duke  of  Buch :  But  that  I  think  fell  at  laft  be- 
tween thefe  two,  being  tlie  greater  Part,  as  fir 
as  I  did  apprehend  by  difcourfing  here  and  there 
in  the  City,  which  I  did  very  frequently  do.     But 
the  Way  of  thefe  Gentlemens  difcourfing   thefe 
Things  was   only   one  at  a  Time,    efpecially  a 
very  induftrious  Gentleman  that  hath  made  it  his 
Praftice  a  long  Time,  (for  it  hath  been  my  Lot  to 
be  acquainted  but  two  Months,  and  that  too  long) 
which  is  theWitnefs  that  comes  againft  me,  and  I 
pray  God  to  forgive  him,  and  I  blame  him  not  for 
difcovering  me,  but  for  the  Words  he  fpakc  him- 
felf, by  way  of  inftigating  me  to  enter  into   a 
Defign   againft    the   King;    they  were  his    own 
Words  and  not  mine.     I  blame  him  not  for  dif- 
covering any  thing  whereby   the  King  may  be 
ferved.     He  did  tell  me  feveral  Times  there  were 
Clubs  in  London,  but  I  could  never  get  out  of 
him  the  Places  where  the  Clubs  were.     Yet  I  en- 
deavour'd  what  poiTibly  I  could  to  come  to  the 
bottom  of  that  Defign ;    for  my  Intent   was  to 
make  a  faithful  and  true  Difcovery,  that  I  might 
not  go  to  Whitc-Hall,  or  a  Juftice  of  Pe.ice,  with 
an  idle  Story,  or  a  Sham  :  But  at  laft  I  got  out 
of  him,  that  Ruh.Goodenough  was  chiefly  inftru- 
mental.    This  wasia  very  few  Days  before  Notice 
was  given,  that  this  certain  Perlbn,  Thomas  h-:e 
the  Dyer,  was  fworn  againft  by  one  Hoxv.  I  afl<:'d 
him  the  Meaning:  He  told  me,  that  Hov:  was  a 
very  Rafcal.    I  afked  Z-e^,  Sir,  What  Courfe  fhall 
betaken?    For,  yN\\'xx.\i^  t^t  'Doulor'' s-Comm.ons  o{ 
the  one  Hand,  and  what  by  the  Perfecutions  of 
the  other,  we  muft  think  of  a  Way  how  to  relieve 
it.     There  is  fome  Defign  in  Hand,  fays  Lee  -, 
4  Q^  don't 
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don't  vou  know  ?  No,  faid  I,  I  would  be  glad  to 
hear.  '  There  is  an  Invafion,  laid  he,  going  on,  a 
Defign  againft  the  King  and  the  Government ; 
but  that  was  only  a  Fallacy ;  but  he  dil'cover'd  af- 
terwards to  me,  that  there  was  a  Refolution,  and 
a  certain  Number  of  People  about  the  City  and 
the  Nation,  to  make  an  Attack  upon  the  Toijocr 
oi  London,  upon  the  City  of  London,  upon  lybite- 
hall,  and  upon  St.  James's  :  I  faid,  What  do  you 
defign  then?  Have  a  Care  that  you  don't  fhed 
more  innocent  Blood  •,  for  the  Land  is  ftained 
with  Blood  too  much  already.  No,  faith  he,  the 
Kelolution,  as  Mr.  Goodenough  faith,  is  not  to  fpill 
a  Drop  of  Blood,  but  only  to  fecure  the  King's 
Perfon,  that  the  Papiflsdo  not  kill  him,  and  then, 
faith  he,  we  will  deal  with  the  Duke  of  Tork  as  we 
pleafe.  They  were  his  own  Words,  to  the  bed 
of  my  Remembrance.  Afterwards  this  Gentleman 
was  fworn  againft  by  one  Mr.  Keeling  in  Eafl-Smilh- 
field;  faith  he,  he's  a  Rogue  and  a  Dog,  and  I 
have  feen  him  but  once  thefe  nine  Months,  and 
I  had  no  Difcourfe,  but  only  drunk  a  Glafs  of 
Drink-,  which  proves  fince  to  the  contrary.  Be- 
ing then  in  Company  at  the  Ktn^s-bcad  I'avern 
in  Sicif bin's  Alley  near  the  Exchange,  News  was 
brought,  he  was  fworn  againft  ;  he  did  not  know 
what  to  do,  but  found  out  a  Place  near  London- 
Wall,  and  defired  me  to  go  to  one  or  two  about 
the  Matter  •,  he  knew  not  how  to  obfcure  him- 
felf,  his  Houfe  was  befet,  Meflengers  after  him, 
and  likewife  a  kind  of  Judgment  or  Execution  •, 
how  to  put  both  Ends  together  he  knew  not.  I 
told  him,  if  he  would,  I  had  a  Bed,  he  might  go 
to  my  Houfe.  I  never  heard  a  Word  from  Rub. 
Coodenougb  one  Way  nor  another  of  any  Defign 
againft  the  King  and  the  Government,  whom  I 
have  known  this  feven  Years  ;  only  this  Lee  told 
me,  his  Hand  was  as  deep  as  any  other.  It's 
true,  this  Gentleman  comes  and  fwears  againft 
me,  that  I  fliould  be  the  only  Perfon  to  engage 

in  taking  the  Toix^er  of  London.     Sir  John • 

you  know  very  well  in  what  Capacity  I  have  been, 
and  how  very  uncapable  I  was  in  my  Perfon  to 
take  the  Tozver  of  London.     I  fpeak  in  the  Pre- 
fence  of  God,  before  whom  I  am  to  appear  in  a 
few  Minutes,  I  never  had  any  fuch  Thought,  ne- 
ver  had   any  fuch  Defire,  never  confulted  with 
any  Perlbns  of  Quality,  never  difcourfed  of  any 
Arms  in  order  to  it;  but  only  this  I  was  faying. 
This  Fellow  being  fet  on  (and  I  think  a  more  pro- 
per Perfon  than  any  Man  in  the  World)  for  that 
he  was  a  little  low  in  the  World,  he  was  under 
a  Temptation  of  being  thrown  out  by  an  Anabap- 
tijiical  Church,  for  fome  kind  of  Failings,  he  was 
under  a  Temptation  to  make  himfelf  Somebody, 
therefore  he  did  clofe  with  Mr.  Goodcnougb  and 
fome  others  -,    and  when    the   firft   Proclamation 
came  forth,  he  himfelf  told  me,  I  never  knew  it 
before,  that  Rtimfcx,  Capt.  Walcot,  Neltbrop^  and 
Goodcnougb,  a.nd[Fefl,  were  concerned  in  this  De- 
fign, he  was  the  Man  told  me:    And  when  the 
fecond  Proclamation   came  out,    then  he  could 
tell  me  of  thofe  too  ;  I  told  him  he  was  a  Wretch 
he    had    not  difcover'd   it   betimes;    as    to   his 
fwearing  againft  me,  for  which  God  forgive  him, 
that  I  had  a  Hand  in  taking  the  To-iijer  ot London; 
the  Thing  is  this :  He  knew  I  was  intimately  ac- 
quainted with  a  certain  Captain,  one  Blague,  who 
was  my  Servant  twenty  one  Years  ago  in  Firginia; 
he  hath  been  a  very  faithful  and  honeft  Servant,  I 
believe,  to  his  Majefty  for  thefe  fifteen  Years,  and 
particularly,  five'Years  in  three  of  his  Majcfty's 


Men  of  War.  1  know  very  well  the  Man  is  of  fuch 
a  Principle,  that  he  abhors  to  engage  in  any  wick- 
ed Defign.  But  only  Lee  difcourfing  at  random 
about  taking  the  Tozi-cr,  Captain  Blague  gave  this 
Anlvver,  (for  he  is  a  very  jocular  Man)  if  I  were 
of  a  Mind  to  take  it,  were  it  for  the  Service  of 
the  King,  if  there  were  an  Enemy  coming  in, 
faith  he,  I  would  with  fi.x  Ships  well  man'd,  anci 
arm'd  with  Guns,  undertake  to  take  the  Tower: 
Upon  what  Account  he  faid  it,  I  don't  know; 
but  I  believe  in  my  Confcicnce  he  had  no  more 
Defign  to  put  fuch  a  Thing  in  Pradfice,  than  I 
have  to  cut  my  own  Throat  at  prefent.  Captain 
Blague  had  heard  thefe  Difcourfes  Pro  3.nd  Con; 
faith  he,  two  or  three  hundred  Men  would  do  it, 
it's  weak  in  fuch  a  Place,  1  wonder  his  Majefty 
does  not  make  it  ftronger.  Now,  when  he  came 
to  fwear,  as  foon  as  he  was  taken  up,  he  took 
Occafion  to  fwear  againft  me,  all  the  Difcourfe 
he  ufed  in  preffing  me  to  undertake  this  Defign. 

Mr.  Sbenjf  Ricb.  Pray,  if  you  have  any  thine 
that  was  not  told  in  Court,  difcover  it,  but  you 
need  not  go  over  that  which  was  in  Court. 

Roufe.  Mr.  Sheriff,  I  have  nothing  at  all  to  fay, 
either  to  blame  the  Judges,  or  the  Jury,  or  the 
Witnefi^es  themfclves,  the  greateft  of  all.  I  thank 
God,  I  was  not  any  way  to  have  had  any  Hand 
in  it:  But  the  very  Words  themfelves  that  came 
out  of  his  Mouth  he  makes  me  the  Author  of; 
but  I  freely  forgive  him,  as  I  defire  God  would 
forgive  me:  Though  he  did  tell  me  pofitively 
there  were  five  hundred  Arms  to  be  brought  out 
of  the  Countrey.  I  heard  of  fuch  a  Thing,  I  con- 
fefs,  here  and  there,  but  could  never  know  the 
Authors  of  it,  nor  the  Clubs  where  it  was  dif- 
courfed :  It  was  lately  that  he  told  me,  Goodcnougb 
told  him,  that  the  King  was  to  be  taken  off"  as 
he  came  from  Windfor ;  that  there  were  feveral 
Tilings  to  be  done  in  order  to  it;  that  they  want- 
ed a  Place  of  Meeting,  and  fome  thought  of 
Salijlury Plain,  and  fome  of  Black-heath,  but  the 
moft  convenient  Place  pitch'd  upon  was  Black- 
heath.  They  were  difcourfing  how  to  gather  the 
People  together  ;  fome  were  for  communicating 
it  privately,  others  for  a  Ball.  They  afked  my 
Thoughts:  Said  I,  the  beft  Way  will  be,  if  you 
throw  up  a  Silver  Ball,  to  get  the  People  toge- 
ther: For  my  Defign  v/as  to  get  what  I  could 
out  of  them.  Thereupon  he  went  to  Mr.  Good- 
enough,  and  difcours'd  him,  and  told  him,  that  my 
Opinion  was,  to  throw  up  a  Siver  Ball,  and  de- 
clare. All  thofe  that  will  come  and  drink  a  Bowl  of 
Punch,  fhall  be  welcome,  and  that  by  this  Means 
they  would  have  gathered  thirty  or  forty  thou- 
fand  Men  in  two  or  three  Days  Time,  which  o- 
therwife  would  have  been  a  Fortnight  a  doing  : 
But  for  himfelf,  I  will  not  blame  him,  nor  lay 
any  thing  to  his  Charge  of  which  he  is  not  guilty. 
I  muft  needs  give  him  his  Due.  I  do  not  remember 
that  ever  he  infifted  upon  fliedding  of  Blood, 
but  that  he  hath  difcourled  in  very  opprobrious 
Terms  and  bafe  Language  of  the  Duke  of  Tork^ 
by  calling  him  Rogue  and  Dog,  and  fuch  things  : 
And  that/Ff  'will do  bis  Work:  That'  is  true.  And, 
that  after  the  King's  Deceafe,  the  Duke  of  Mcr:- 
7ncutb,  having  a  Vogue  with  the  People,  muft  of 
Neceffity  fucceed:  I  cannot  tell  what  I  can  fay 
more  as  to  that ;  that  is  the  chief  Thing  I  have  to 
fay,  if  I  have  not  forgot  any  thing. 

iAr.  Sheriff  Ricb.  Mr.  Roufe,  you  would  do  well 
to  name  thofe  Perfons  that  were  wich  you  in  that 
Confukation: 

Rcufe. 
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Roufe.  There  was  no  Confultacion  ac  all,  Sir. 
Tliac  I  had  was  iromx.Kxs.Tbo/nas  Ltfe's  Mouth  him- 
felf.  That  there  were  five  hundred  Arms  to  be 
brought  in  ;  That  he  had  ic  from  Richard  Guod- 
enough,  and  Nclthorf,  and  M.r.V/eJl;  and  that  Mr. 
tVejt  particularly  knew  from  whom  thefe  Arms 
were  to 'come  ;  for  he  gave  me  a  Hint,  that  part 
of  the  Arms  were  bought"  by  Mr  JJ^eJi. 

Mr.  Sheriff  Rich.  Who  propos'd  the  Way  of 
the  Ball? 

Ron/?.  Sir,  he  w.as  faying,  there  were  feveral 
Propofitions  made  in  the  Club  where  Goodowugb 
was,  and  fome  thought  of  one  Way  and  fome  an- 
other, but  they  could  not  find  out  a  proper  Way. 
Saich  he,  what  do  you  think  ?  Said  I,  it  the  Peo- 
ple meet  together  they  may  throw  up  a  Ball,  jull; 
in  that  carelefs  Way  I  faid  fo.  So  he  came  to  me 
afterwards,  and  laid  that  he  had  difcourfed  with 
Mr.  Gocdt'iiougb,  and  Mr.  Goodenoiigb  told  him,  that 
there  were  forty  thoufand  Pounds  in  Bank,  and 
if  fuch  a  Ball  coft  thirty  or  forty  Pounds  it  mat- 
ter'd  not,  to  carry  on  luch  aDcfign  as  that  was 
Here  Captain  'Wtilcotjpake. 
Ci-\pK.IFalcot.  Sir,  I  defire  you  to  take  Notice 
of  this,  among  other  Things,  that  fo  far  as  I  ever 
heard  of  this  Bufinefs,  it  is  of  no  longer  a  Date 
than  AiCTi'.jt  or  Settember  laft:  I  would  not  have 
this  Confequence  of  it,  fo  as  to  ftifie  the  Popifh 
Plot. 

Mr.  Sheriff.  Do  you  know  any  thing  of  the  Po- 
pifh Plot  that  hath  not  yet  been  difcover'd? 
Capt.  JFalcot.  No,  Sir. 

Hone.  I  had  but  the  Knowledge  in  March  laft 
of  this  Bufinefs. 

Capt.  IValcot.  I  do  not  know  nor  ever  heard  that 
it  was  older  than  Augi'.jl  or  September  \i\i\.. 
Mr.  Sheriff.  Ordinary,  do  your  Office. 
Ordinary;  to  IFalcot.   Have  you  fully  difcharg'd 
your  Confcience  ? 

Capt.  IValcot.  I  have. 

But  it  being  faid  that  Roufe  was  interrupted: 
Mr.  Sheriff  North.  If  you  have  any  thing  to  fay, 
Mr.  Roufe,  go  on,  but  do  not  make  Repetitions. 

IVho  pulrd  his  Paper  out  of  his  Pocket  and  look'd 
en  it. 

Roufe.  He  declar'd  further,  Mr.  Sherifi",  that 
when  once  the  Thing  came  fo  far  that  the  Tower 
and  City  were  taken,  and  fo  many  Men  gathered 
together,  they  would  quickly  increafe  -,  and  the 
Method  was  to  go  to  White-hall  with  Swords  in 
their  Hands,  and  to  demand  Privileges  and  Li- 
berties, not  to  take  away  the  King's  Life,  but  on- 
ly let  the  Duke  of  York  look  to  iti  for  he  was  re- 
folv'd  upon  it  that  he  fhould  not  fucceed  the  King. 
Then  he  delivers  another  Paper,  being  his  Peti- 
tion to  the  King,  and  fome  more  Notes  in  Short- 
hand. 

Ordinary  Plave  you  fully  fatisfy'd  your  Con- 
fcience? 

Roufe.  I  have.  Sir,  a  Word  or  two  to  fpeak  to 
the  People.  I  have  difcharg'd  my  Confcience,  as 
to  any  thing  as  to  what  I  was  acquainted  with. 
It  had  been  happy  for  me  if  I  had  not  heard  of 
it ;  but  that  I  had  a  Hand  in  it  I  thank  God  I 
am  free. 

jDr.  C.  You  had  a  Hand  in  the  concealing. 
Roufe.  That  I  nad. 

Dr.  C.  And  in  maintaining  the  Correfponden- 
cy  without  difcovering  it,  and  you  do  diminifh 
^our  Crime. 

Roufe.  No,  Sir,  I  don't  defire  it.     Mr.  Sheriff, 
I  d9  freely  acknowledge  and  confefs,  that  it  isjuft 
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in  God  in  the  firft  Place,  and  righteous  and  juft 
in  the   King,    that  I  die  ;    and  that  I  die  jultly 
tor  concealing   it.     I   would  lay  no  Blame  upon 
the  King,  nor  any  other  Perfon  in  the  World.     I 
did  not  conceal  it  upon  any  Account  to  his  Ma- 
jefty's  Prejudice,  nor  any  Man  in  the  Nation  ;  and 
I  hope  God  will  give  more  Grace  to  thofePcrfons 
that  do  lucceed.     I  beg  a  Word  or  two,   I  had  al- 
moft  forgot  as  a  Man  and  as  a  Chrillian,  that  ic 
is  a  Thing  of  fuch  evil  Conftquence,  1  have  found 
it  by  bitter  Experience  now,  for  fuch  and  fuch 
publick  Places  to  be  vifited,  efpecially  by  thofe 
that  are  Profeflbrs  of  the  Proteftant  Religion, 
and  particularly  ColTee-houfes,  where  it   is  very 
well  known  too  much  Time  is  fpent,  and  Fami- 
lies, and  Wives,  and  Children,  fulfcr  too  much  : 
I  pray  God  the  People  may  take  Notice  of  it,  and 
lay  it  to  Heart,  that  fpend  their  Time  fo,  think- 
ing it  is  but  a  Penny   and  a  Penny,  and  fo  dif- 
courfe  of  State- Afl'airs,  as  if  fo  be  they  were  God's 
Counfeilors  in  the  Government  of  the  World, 
running  from   the   Cofi^"ee-houfe  to  the  Tavern , 
and  from  the  Tavern  to  the  Coffee-houfe,  which 
hath  been  the  Debauchery  of  this  Age,  and  fo 
bring  them  into  this  Dde??wia,    to   dlfcourfe  of 
thofe  Things   neither  pleafing  to  God,  nor  the 
King,  nor  chemlelves,   but  their  Prejudice.    The 
Profanation  of  the  Sabbath-Day  is  commonly  dif- 
cours'd  of  in  this  Place  ;  God  "forgive  me  for  not 
obferving  it  as  I  fiiould.     I  pray  God  thofe  that 
follow  me  may  be  more  careful  of  their  Duty  to 
God  and  Man,  for  the  Good  of  themfelves,  their 
Souls,  and  their  Families"-,,  thofe  that  are  youno-, 
efpecially,  and  coming  up,  that  they  may  chief- 
ly mind  their  Concerns  for  Eternity,   and  that 
they  would  pay  their  Duty  and  Homage  to  the 
King,  and  thofe  that  God  has  fet  over  them  ;  and 
not  negled  that  great  Command  to  pray  for  the 
King,  and  all  that  are  in  Authority. 

Being  afli'd  if  they  had  any  thing  more  to  fay, 
they  faid.  No.  Mr.  Ordinary  then  pray'd  with 
them,  and  fung  a  Pfilm,  and  then  they  defir'd  to 
p.ray  themfelves  -,  which  was  granted. 

Having  ended  their  refpeclive  Speeches  and 
Prayers,  the  Executioner  did  his  Office. 

The  Attainder  of  Captain  IValcot  was  after- 
wards in  Trin.  7  IVill.  3.  reverfed  in  the  Kin^s- 
Bench  for  Error  in  the  Entry  of  the  Judgment, 
Judgment  was,  ^wd  interiora  extra  ventrem  ca- 
piantur,  fe?  in  ignem  ponantur,  {5"  ibidem  co7nburan- 
tiir ;  the  Words  ipfo  vivente,  or  in  ejus  confpeEtu 
being  omitted,  which  Words  were  held  to  be  a 
necelliry  part  of  the  Sentence.  xSalk.  632.  4. 
Modern  Reports.,  395. 

A  Writ  of  Error  was  afterwards  brought  in 
Parliament  upon  this  Reverfal,  and  the  Reverfal 
was  affirmrd.     Show.  Cafes  in  Pari  127 137. 

The  next  Day  was  appointed  for  the  Execution 
of  Lord  Ruffel. 

About  nine  in  the  Morning  the  Sheriffs  went 
to  Newgate,  to  fee  if  my  Lord  Ruffel  was  ready ; 
and  in  a  little  time  his  Lordfliip  came  out  and 
went  into  his  Coaeh,  taking  his  Farewel  of  his 
Lady,  the  Lord  Cavendifh,  and  feveral  other  of 
his  Friends  zx  Newgate.  In  the  Coach  wereDodor 
Tillotfon  and  Tir.  Burnet,  who  accompanied  him  to 
the  Scaffold  built  in  Lincolns-Inn  Fields.,  which  was 
cover'd  all  over  with  Mourning.  Being  come 
upon  the  Scaffold,  his  Lordffiip  bow'd  to  tKe  Per- 
fons  prefcnt,  and  turning  to  the  Sheriff,  made 
this  following  Speech : 

4  0^2  Mr, 
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Mr.  SZvnJ, 

I  expefted  the  Noife  would  be  fuch,  that  I 
fhould  not  be  very  well  heard.  I  was  never  fond 
of  much  fpcaking,  much  lefs  now  -,  therefore  I 
have  fet  down  in  this  Paper  all  that  I  think  fit  to 
leave  behind  me.  God  knows  how  far  I  was  al- 
ways from  Defigns  againft  the  King's  Perfon,  or 
of  altering  the  Government.  And  I  (till  pray 
for  the  Prefervation  of  both,  and  of  the  Prote- 
fUnc  Religion.  Mr.  Sheriff,  I  am  told  that  Capt. 
lP"a!<-ol  yefterday  Haid  fome  Things  concerning  my 
Knowledge  of  the  Plot :  I  know  not  whether  the 
Report  is  true  or  nor. 

Mr.  Sheriff.  I  did  not  hear  him  name  your 
Lordfliip. 

PFriter.  No,  my  Lord,  your  Lordfhip  was  not 
nam'd  by  any  of  them. 

L.  Riiffel.  I  hope  it  is  not;  for,  to  my  Know- 
ledge, Inever  faw  him,  nor  fpake  with  him  in  my 
v.'hole  Life;  and  in  the  Words  of  a  dying  Man, 
I  profefs  I  know  of  no  Plot,  either  againft  the 
King's  Life,  or  the  Government.  But  I  have 
now  done  with  this  World,  and  am  going  to  a 
better:  I  forgive  all  the  World  heartily,  and  I 
thank  God  I  die  in  Charity  with  all  Men;  and  I 
wifli  all  fincere  Proteftants  may  love  one  ano- 
ther, and  not  make  way  for  Popery  by  their  Ani- 
niofities.  I  pray  God  forgive  them,  and  conti- 
nue the  Proteftant  Religion  amongft  them,  that 
it  may  flourifh  fo  long  as  the  Sun  and  Moon  en- 
dure. I  am  now  more  fatisfied  to  die  than  ever  I 
have  been. 

Then  kneeling  down,  his  Lordfhip  pray'd  to 
himfelf,  after  which  D  v.  Til  lot/on  kneel'd  down  and 
pr.iy'd  with  him  ;  which  being  done,  his  Lord- 
Ihip  kneel'd  down  and  pray'd  a  fecond  time  to 
himfelf;  then  pull'd  off"  his  Peruke,  put  on  his 
Cap,  took  off  his  Cravat  and  Coat,  and  bidding 
the  Executioner,  after  he  had  laid  down  a  fmall 
Moment,  do  his  Office  without  a  Sign,  he  gave 
him  fome  Gold  ;  then  embracing  Dr.  Tillotfon  and 
Dr.  B;:;iicf,  he  laid  him  down  with  his  Neck  up- 
on the  Block,  and  it  was  cut  ofi^at  two  Strokes. 

I'he  Executioner  held  up  the  Head  to  the  Peo- 
ple, as  is  ufual  in  Cafes  of  Treafon ,  &c.  which 
being  done,  Mr.  Sheriff  order'd  his  Lordfliip's 
Friends  or  Servants  to  take  the  Body,  and  dil- 
pofe  of  it  as  they  pleafed,  being  given  them  by 
his  Majefty '3  Favour. 

Tie  Pjjjcr  ddrver\l  to  the  Sheriffs  by  ?f!y  LoriRuflTel. 

I  thank  God,  I  find  my  fcIF  fo  compofed  and 
prepared  for  Death,  and  my  Thoughts  lo  fix'd  on 
another  World,  that  I  hope  in  God  I  am  now 
quite  wean'd  from  fetting  my  Heart  on  this.  Yet 
1  cannot  forbear  fpcnding  fome  time  now,  in  fet- 
ting down  in  Writing  a  fuller  Account  of  my  Con- 
dition to  be  left  behind  me,  than  I'll  venture  to 
f.iy  at  the  Place  of  Execution,  in  the  Noife  and 
Clutter  that  is  like  to  be  there.  I  blels  God  hear- 
tily forthofe  many  Bleffings,  which  he  in  his  infi- 
nite Mercy  hath  beifow'd  upon  me  through  the 
whole  Courfe  of  my  Life  ;  that  I  was  born  of 
v^forthy  good  Parents,  and  had  the  Advantage  of 
a  religious  Education,  which  I  have  often  thank'd 
God  very  heartily  for,  and  look'd  upon  as  an  in- 
valuable Blefllng ;  for  even  when  I  minded  it 
leaft,  it  ftill  hung  about  me  and  gave  me  Checks, 
and  hath  now  for  many  Years  fo  influenced  and 
pofiefs'd  me,  that  I  feel  the  happy  EfFedts  of  ic  in 


this  my  Extremity,  in  which  I  have  been  fo  v;on- 
derfully  (I  thank  God)  fupported,  that  neither 
my  Imprifonment,  nor  the  Fear- of  Death,  have 
been  able  to  difcompofe  me  to  any  Degree  ;  but 
on  the  contrary,  I  have  found  the  AlTurances  of 
the  Love  and  Mercy  of  God,  in  and  through  mv 
blelTed  Redeemer,  in  whom  only  I  truft;  and  I 
do  not  queftion,  but  that  I  am  going  to  partake 
of  that  Fuinefs  of  Joy  which  is  in  his  Prefence,  the 
Hopes  whereof  does  fo  wonderfully  delight  me, 
that  I  reckon  this  as  the  happieft  Time  of  my 
Life,  though  others  may  look  upon  it  as  the  fad-  • 
deft. 

I  have  liv'd,  and  now  die  of  the  reform'd  Re- 
ligion, a  true  and  fincere  Proteftant,  and  in  the 
Communion  of  the  Church  of  England,  though  I 
could  never  yet  comply  with,  or  rife  up  to  all 
the  Heights  of  fome  People.  I  wifh,  witii  all  my 
Soul,  all  our  unhappy  Differences  were  remov'd, 
and  that  all  fincere  Proteftants  would  fo  far  con- 
fider  the  Danger  of  Popery,  as  to  lay  afide  their 
Heats,  and  agree  againft  the  common  Enemy  ; 
and  that  the  Church-men  would  be  lefs  fevere, 
and  the  Diffcuters  lefs  fcrupulous ;  for  I  think 
Bitternefs  and  Perfecution  are  at  all  Times  bad, 
but  much  more  now. 

For  Popery,  I  look  on  it  as  an  idolatrous  and 
bloody  Religion,    and   therefore  thought  my  felf 
bound,   in  my  Station,  to  do  all  I  could  againft 
it.     And  by  that  I  forefaw  I  fliould  procure  fuch 
great  Enemies  to  my  felf,  and  fo  powerful  ones, 
that  I  have  been  now  for  fome  time  expefting  the 
worft.     And  blelTcd  be  God,  I  fall  by  the  Ax, 
and  not  by  the  fiery  Trial.     Yet,  whatever  Ap- 
prehenfions  J  had  oi'  Popery,  and  of  my  own  fe- 
vere and  heavy  Share  I  was  like  to  have  under  it, 
when  it  fliould  prevail,    I  never  had  a  Thought  of 
doing  any  thing  againft  it  bafely  or  inhumanely, 
but   what    could  well  confift  with  the  Chriftian 
Religion,    and  the   Laws    and   Liberties  of  this 
Kingdom.     And,  I  thank  God,  I  have  examined 
all  my  Aftings  in  that  Matter  with  fo  great  Care, 
that  I  can  appeal  to  God  Almighty,    who  knows 
my  Heart,  that  I  went  on  fincerely,  without  be- 
ing moved,    either  by   Paflion,    By-End,    or  ill  ' 
Defign.     Lhave  always  lov'd  my  Countrey  much 
more  than  my  Life,  and  never  had  any  Defign  of 
changing  the  Government,    which  I  value,    and- 
look  upon  as  one  of  the  beft  Governments  in  the 
World,    and  would  always  have  been  ready  to 
venture  my  Life  for  the  preferving   of  it ,    and 
would  have  fuffer'd  any  Extremity,    rather  than 
have  confented  to  any  Defign  to  take  away  the 
King's  Life:    Neither  ever  had  Man  the  Impu- 
dence to  propofe  fo  bafe  and  barbarous  a  thing  to 
me.     And  I  look  upon  it  as  a  very  unhappy  and 
uneafy  Part  of  my  prefent  Condition,    that  in  my 
Indidlment  there  fhould  be  fo  much  as  Mention 
of  fo  vile  a  Facft;    tho'    nothing  in  the  leaft  was 
faid  to  prove  any  fuch  Matter;  but  the  contrary, 
by  the  Lord  Howard.     Neither  does  any  Body,  I 
am  confident,  believe  the  leaft  of  it.     So  that  I 
need  not,  I  think,  fay  more. 

For  the  King,  I  do  fincerely  pray  for  him,  and 
wifli  well  to  him,  and  to  the  Nation,  that  they 
may  be  happy  in  one  another;  that  he  may  be  in- 
deed the  Defender  of  the  Faith  ;  that  the  Prote- 
ftant Religion,  and  the  Peace  and  Safety  of  the 
Kingdom  may  be  preferv'd,  and  flouriili  under 
his  Government ;  and  that  he  in  his  Perfon  may 
be  happy,  both  here  and  hereafter. 

As  for  the  Share  I  had  in  the  Profecution  of  the 
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Popidi  Plot,  I  take  God  to  Witnels,  that  I  pro- 
ceeded in  it  in  tlie  Sincerity  of  my  Heart;  being 
then  really  convinced  (as  I  am  Hill)  that  there  was 
a  Confpiracy  againft  the  King,  the  Nation,  and 
the  Proteftant  Religion  :  And  I  likewile  profefs, 
that  I  never  knew  any  thing,  either  direftly  or  in- 
direftly,  of  any  Praftice  with  the  Witftefies, 
which  I  looked  upon  as  fo  horrid  a  thing,  that  I 
could  never  have  endur'd  it.  For,  I  thank  God, 
Fairiiood  and  Cruelty  were  never  in  my  Nature, 
but  always  the  fartheft  from  it  imaginable.  I  did 
believe,  and  do  ftili,  that  Popery  is  breaking  in 
upon  the  Nation ;  and  that  thofe  who  advance  it 
will  Hop  at  nothing,  to  carry  on  their  Defign:  I 
am  heartily  forry  that  fo  many  Proteflants  give 
their  helping  Pland  to  it.  But  I  hope  God  will 
preferve  the  Proteftant  Religion,  and  this  Nation: 
Tho'  I  am  afraid  it  will  lall  under  very  great 
Trials,  and  very  fharp  Sufferings.  And  indeed 
the  Impiety  and  Protanencfs  that  abounds,  and 
appears  fo  fcandaloufly  bare-fac'd  every  where, 
gives  too  juft  Reafon  to  fear  the  vvorll  Things 
which  can  befal  a  People.  I  pray  God  prevent 
it,  and  give  thofe  who  have  fliew'd  Concern  for 
the  publick  Good,  and  who  have  appear'd  hearty 
for  the  true  Interell  of  the  Nation,  and  the  Pro- 
teftant Religion,  Grace  to  live  fo,  that  they  may 
not  caft  a  Reproach  on  that  which  they  endeavour 
to  advance;  which  (God  knows)  hath  often  gi- 
ven me  many  fad  Thoughts.  And  I  hope  fuch  of 
my  Friends  as  may  think  they  are  touch'd  by  this, 
will  not  take  what  I  fay  in  ill  Part,  but  endea- 
vour to  amend  their  Ways,  and  live  fuitable  to 
the  Rules  of  the  true  reform'd  Religion;  which  is 
the  only  Thing  can  adminifter  true  Comfort  at 
the  latter  Fnd,  and  revive  a  Man  when  he  comes 
to  die. 

As  for  my  prefent  Condition,  I  blefs  God,  I 
have  no  Repining  in  my  Heart  at  it.  I  know, 
for  my  Sins,  I  have  deferv'd  much  worfe  at  the 
Hands  of  God  :  So  that  I  chearfully  fubmit  to  fo 
fmall  a  Punifliment,  as  the  being  taken  off  a  few 
Years  fooner,  and  the  being  made  a  Speflacle  to 
the  World.  I  do  freely  forgive  all  the  World,  par- 
ticularly thole  concerned  in  taking  away  my  Life: 
And  I  defire  and.  conjure  my  Friends  to  think  of 
of  no  Revenge,  but  to  fubmit  to  the  holy  Will  of 
God,   into  whole  Hands  I  refign  myfelt  entirely. 

But  to  look  back  a  little;  I  cannot  but  give 
fome  Touch  about  the  Bill  of  Exclufion,  and 
lliew  the  Reafon  of  my  appearing  in  chat  Bufinefs  j 
which  in  fliort  is  this:  That  I  thought  the  Nation 
was  in  fuch  Danger  of  Popery,  and  that  the  Ex- 
pedation  of  a  Popifli  Succcffor  (as  I  have  faid  in 
Parliament)  put  the  King's  Life  likewifc  in  fuch 
Danger,  that  I  favv  no  way  fo  efl'edual  to  lecure 
both,  as  fuch  a  Bill.  As  to  the  Limitations  which 
were  propos'd,  if  they  were  fincerely  offer'd,  and 
had  pafs'd  into  a  Law,  the  Duke  then  would  have 
been  excluded  from  the  Power  of  a  King,  and  the 
Government  quite  alter'd,  and  little  more  than 
the  Name  of  a  King  left.  So  I  could  not  fee  ei- 
ther Sin  or  Fault  in  the  one,  when  all  People 
were  willing  to  admit  of  t'other;  but  thought  it 
better  to  have  a  King  with  his  Prerogative,  and 
the  Nation  eafy  and  fafe  under  him,  than  a  King 
without  it;  which  mull  have  bred  perpetual  Jea- 
ioufies,  and  a  continual  Struggle.  All  this  Hay, 
only  to  juftify  myfelf,  and  not  to  inflame  others: 
Tho'  I  cannot  but  think  my  Earneftnefs  in  that 
Matter  has  had  no  fmall  Influence  in  my  prefent 
Sufferings.    But  I  have  now  done  with  this  World, 


and   am    going  to   a  Kingdom  that    cannct  be 
mov'd. 

And  to  the  confpiring  to  feize  the  Gurrdj, 
which  is  the  Crime  for  which  I  am  condemned. 
and  which  was  made  a  conftruftive  Treafon  for 
taking  away  the  King's  Life,  to  bring  it  wirliin 
the  Staime  oi  Edivaid  \\\.  I  fliall  give  this  true 
and  clear  Account.  I  never  was  at  Mr.  Sb;r- 
herd's  with  that  Company  but  once,  and  there 
was  no  undertaking  then  of  fecuring,  or  feizing 
the  Guards,  nor  none  appointed  to  view,  or  ex- 
amine them :  Some  Difcourfe  there  was  about 
the  Feafiblenefs  of  it ;  and  feveral  times,  by  Ac- 
cident, in  general  Difcourfe  elfewhere,  I  have 
heard  it  mencion'd,  as  a  thing  might  eafily  be 
done,  but  never  confented  to,  as  fit  to  be  done. 
And  I  remember  particularly  at  my  Lord  Sbiiftf-- 
biiry^s,  there  being  fome  general  Difcourfe  of 
this  kind,  I  immediately  flew  out,  and  exclaim'd 
againft  it,  and  afked,  If  the  thing  fucceeded,  what 
muft  be  done  next,  but  maffacring  the  Guards, 
and  killing  them  in  cold  Blood.?  Which  I  look- 
ed upon  as  fo  deteftable  a  Thing,  and  fo  like  a 
Popifh  Praftice,  that  I  could  not  but  abhor  it. 
And  at  the  fame  time  the  Duke  of  Mmimoutb 
took  me  by  the  Hand,  and  told  me  very  kindly  ; 
My  Lord,  I  fee  you  and  I  are  of  a  Temper;  did 
you  ever  hear  fo  horrid  a  Thing?  And  I  mull 
needs  do  him  that  Juflice  to  declare,  that  I  ne- 
ver obferv'd  in  him  but  an  Abhorencc  to  all 
bafe  Things. 

As  to  my  going  to  Mv. Shepherd's,  I  went  with 
an  Intention  to  tafte  Sherry;  for  he  had  promis'd 
me  to  refcrve  for  me  the  next  very  good  Piece  he 
met  with,  when  I  went  out  of  Town  ;  and  if  he 
recollefts,  he  may  remember  I  aft<.ed  him  about  it, 
and  he  went  and  fetched  a  Bottle;  but  when  I 
tafted  it,  I  faid  it  was  hot  in  the  Mouth  ;  and 
defir'd  that  whenever  he  met  with  a  choice  Piece, 
he  would  keep  it  for  me:  Which  he  promis'd. 
I  enlarge  the  more  upon  this,  becaufe  Sir  Gforgi 
Jcfferlcs  infinuated  to  the  Jury,  as  if  1  had  mute 
a  Story  about  going  thither  ;  but  I  never  f  ud  that 
was  the  only  Reafon:  And  I  will  now  truly  and 
plainly  add  the  reft. 

I  was  the  Day  before  this   meeting  come  to 
Town  for  two  or  thtee  Days,  as  I  had  done  once  or 
twice  before;  having  a  very  near  and  dear  Rela- 
don  lying  in    a  very  languifliing   and  defperate 
Condition  ;  and  the  Duke  of  Mo>imouih  came  to 
me,  and  told  me,  he  was  extreamly  gl.id  I  was 
come  to  Town  ;  for  my  Lord  Sbaftjlury  and  fume 
hot  Men  would  undo  us  all,  if  great  Care  be  not 
taken,  and  therefore  for  God's  fake  ufe  your  en- 
deavours with  your  Friends,  to  prevent  any  chino- 
of  this  kind.     He  told  me,  there  would  be  Conv 
pany  at  Mv.Sbepberd's,  that  Night,  and  delir'd  me 
to  be  at  Home  in  the  Evening,    and  he  would 
call  me;  which  he  did:     And  when  I  came  into 
the  Room,    I  fiw  Mr.  Rmnfiy  by  the  Chimney, 
tho'  he  fwears  he  came  in  after;  and  there  were 
things  faid  by  fome  with  much  more  Heat  than 
Judgment,    which  I  did  fufficiently  difapprov'e, 
and   yet   for   ihefe    things   I   ftand    condemned! 
But  I  thank  God,  my  Part  was  fincere,  and  well 
meant.     It  is,    I  know,    inferred  from   hence 
and  was  prefled  to  me,  that  I  was  acquainted  with 
thefe  Heats  and  ill  Defigns,  and  did  not  difco- 
ver  them.     But  this  is  but  Mifprifion  of  Tieafon 
at  moft.     So  I  die  innocent  of  the  Crime  I  Hand 
condemn'd  for,  and  I  hope  no  body  will  ima&ine 
that  fo  mean  a  Thought  could  enter  into  mc    as 
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to  go  about  to  five  myfelf  by  accufing  others ; 
the'Part  that  fome  have  afted  lately  of  that  kind 
has  not  been  luch  as  to  invite  me  to  love  Life  at 

fuch  a  Rate. 

As  for  the  Sentence  of  Death  paflfed  upon  me, 
I  cannot  but  think  it  a  very  hard  one-,  for  nothing 
was  fworn  againft  me  (whether  true  or  talfe,  I 
will  not  now  examine)  but  fome  Difcourfes  about 
making  fome  Stirs.  And  this  is  not  levying 
War  againft  the  King,  which  is  Treafon  by  the 
Statute  of  ZiVivWv/ III.  and  not  the  confulting  and 
difcourfing  about  it,  which  was  all  that  was  wit- 
nelfed  againft  me.  But,  by  a  ftrange  Fetch,  the 
Defign  of  feizing  the  Guards  was  conftrued  a 
Defign  of  killing  the  King,  and  fo  I  was  in  that 
caft. 

And  now  I  have  truly  and  fincerely  told  what 
my  Part  was  in  that,  which  cannot  be  more  than 
a  bare  Mifprifion -,  and  yet  I  am  condemn'd  as 
guilty  of  a  DcTign  of  killing  the  King.  I  pray 
God  lay  not  this  to  the  Charge,  neither  of  the 
King's  Council,  nor  Judges,  nor  Sheriffs,  nor  Ju- 
ry :  And  for  the  Witneffcs  I  pity  them,  and  wifh 
them  well ;  I  ftiall  not  reckon  up  the  Particulars 
wherein  they  did  me  wrong;  I  had  rather  their 
own  Confcience.s  fliould  do  that,  to  which,  and 
the  Mercies  of  God,  I  leave  them.  Only  I  ftill 
aver,  that  what  I  faid  of  my  not  hearing  Colonel 
Rumfey  deliver  his  Meftlige  from  my  hovdShaftf- 
Im-j,  was  true  ;  for  I  always  detefted  Lying,  tho' 
never  fo  much  to  my  Advantage.  And  I  hope 
none  will  be  fo  unjuft  and  uncharitable,  as  to 
think  I  would  venture  on  it  in  thefe  my  laft 
Words,  for  which  I  am  fo  foon  to  give  an  Ac- 
count to  the  Great  God,  the  Searcher  of  Hearts, 
and  Judge  of  all  Things. 

From  the  time  of  chufing  Sheriffs,  I  concluded 
the  Heat  in  that  Matter  would  produce  fome- 
thing  of  this  kind:  and  I  am  not  much  furpriz'd 
to  find  it  fall  upon  me.  And  I  wiili  what  is  done 
to  me  may  put  a  Stop,  and  fatiate  fome  Peoples 
Revenge,  and  that  no  more  innocent  Blood  may 
be  fhed ;  for  I  muft  and  do  ftill  look  upon  mine 
as  fuch,  fince  I  know  I  was  guilty  of  no  Treafon  ; 
and  therefore  I  would  not  betray  my  Innocence 
by  Flight,  of  which  I  do  not  (I  thank  God)  yet 
repent,  (tho'  much  prelTed  to  it)  how  flital  fo- 
ever  it  may  have  feemed  to  have  prov'd  to  me ; 
for  I  look  upon  my  Death  in  this  Manner,  (I 
thank  God)  with  other  Eyes  than  the  World  does. 
I  know  I  faid  but  little  at  the  Trial,  and  I  fuppofe 
it  looks  more  like  Innocence  than  Guilt.  I  was 
alfo  advifed  not  to  confefs  Matter  of  Fad  plainly, 
fince  that  muft  certainly  have  brought  me  within 
the  Guilt  of  Mifprifion.  And  being  thus  re- 
ftrain'd  from  dealing  frankly  and  openly,  I  chofe 
rather  to  fay  little,  than  to  depart  fronri  Ingenu- 
ity, that  by  the  Grace  of  God  I  had  carried  along 
with  me  in  the  former  Parts  of  my  Life,  and  fo 
could  eafier  be  filent,  and  leave  the  whole  Matter 
to  the  Confcience  of  the  Jury,  than  to  make  the 
laft  and  folemneft  Part  of  my  Life  fo  different 


from  the  Courfe  of  it,  as  the  ufing  little  Tricks 
and  Evafions  muft  have  been.  Nor  did  I  ever 
pretend  to  a  great  Readinefs  in  fpeaking:  I  wifh 
thofe  Gentlemen  of  the  Law  who  have  it,  would 
make  more  Confcience  in  the  Ufe  of  it,  and  not 
run  Men  down  by  Strains  and  Fetches,  impofe 
on  eafy  and  willing  Juries,  to  the  Ruin  of  Inno- 
cent Men  :  For  to  kill  by  Forms  and  Subtilties  of 
Law,  is  the  worft  fort  of  Murder:  But  I  wifh 
the  Rage  of  hot  Men,  and  the  Partialities  of  Ju- 
ries may  be  ftopt  with  my  Blood,  which  I  would 
offer  up  with  fo  much  the  more  Joy,  if  I  thoughc 
I  fhould  be  the  laft  were  to  fuffer  in  fuch  a  Way. 

Since  my  Sentence,  I  have  had  few  Thoughts 
but  preparatory  ones  for  Death  ;  yet  the  Impor- 
tunity of  my  Friends,  and  particularly  of  the  befl: 
and  deareft  Wife  in  the  World,  prevail'd  with 
me  to  fign  Petitions^  and  make  Addrefles  for  my 
Life:  To  which  I  was  very  averfe.  For  (I  thank 
God)  tho'  in  all  Refpcfts  I  have  liv'd  one  of  the 
happieft  and  contented!!  Men  in  the  World  (for 
now  near  fourteen  Years)  yet  I  am  fo  willing  to 
leave  all,  that  it  was  not  without  Difficulty  that 
I  did  any  thing  for  the  faving  my  Life  that  was 
begging.  But  I  was  willing  to  let  my  Friends  fee 
what  Power  they  had  over  me,  and  that  I  was 
not  obftinate  nor  fullen,  but  would  do  any  thinor 
that  an  honeft  Man  could  do  for  their  Satisfafti- 
on.  Which  was  the  only  Motive  that  fway'd, 
or  had  any  Weight  with  me. 

And  now  to  fum  up  all,  as  I  never  had  any 
Defign  againft  the  King's  Life,  or  the  Life  of  any 
Man  whatfoeveti  fo  I  never  was  in  any  Contri- 
vance of  altering  the  Government.  What  the 
Heats,  WickednefTes,  Paffions,  and  Vanities  of 
other  Men  have  occafion'd,  I  ought  not  to  be  an- 
fwerable  for-,  nor  could  I  reprefs  them,  tho'  I 
now  fuffer  for  them.  But  the  Will  of  the  Lord 
be  done,  into  whofe  Hands  I  commend  my  Spi- 
rit-, and  truft  that  thou,  O  merciful  Father !  haft 
forgiven  me  all  my  Tranigreftions,  the  Sins  of 
my  Youth,  and  all  the  Errors  of  my  paft  Life, 
and  that  thou  wilt  not  lay  my  fecret  Sins  to  my 
Charge-,  but  wilt  gracioufty  fupport  me,  during 
that  fmall  Part  of  my  Life  now  before  me,  and 
affift  me  in  my  laft  Moments,  and  not  leave  me 
then  to  be  difordered  by  Fear  or  any  other  Temp- 
tation ;  but  make  the  Light  of  thy  Countenance 
to  fhine  upon  me;  for  thou  art  my  Sun  and 
my  Shield :  And  as  thou  fupporteft  me  by  thy 
Grace,  fo  I  hope  thou  wilt  hereafter  crown  me 
with  Glory,  and  receive  me  into  the  Fellowfhip 
of  Angels  and  Saints,  in  that  bleffed  Inheritance, 
purchafed  for  me  by  my  moft  merciful  Redeemer, 
who  is,  I  truft,  at  thy  Right  Hand,  preparing  a 
Place  for  me  -,  into  whofe  Hands  I  corhmend  my 
Spirit.  ^ 


Signed. 


William  Russel, 


The  Attainder  was  afterwards  reverfed  by  Acfl 
of  Parliament,  i  Wtll.  and  Mar^;. 
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A  Defer.ce  of  the  late  Lord  Russel'^  Irimcer^cy.  To  which  are  prefix' d 
two  Letters  upon  the  Subjetl  of  bis  Lordjhip''s  Trial.  By  Sir  Robert 
Atkyns,  Kmght  of  the  Bath. 


Firjl  Letter  concernhig  my  Lord  RusselV 
TRIAL. 

<■  STR, 

TA  M    not   without   the   Apprehenfions    of 
Danger  that  may  arife  by  advifing  in,  or  fo 
much  as  difcourfing  of  Publick  Affairs  ;    yet 
no  Fear  of  Danger  fhall   hinder  me  from  per- 
forming  that   Duty   we    owe  to  one  another, 
to  counfel  thofe  that  need  our  Advice,  how  to 
make  their  iuil  Defence  when  they  are  called  in 
Queftion  for  their  Lives  ;  efpecially  if  they  are 
Perfons   that   have  by   their  general  Carriage 
and  Converlation  appeared  to  be  Men  of  Worth, 
and  Lovers  of  their  King  and  Countrey,  and  of 
the  Religion   eftablifh'd  among  us.     I  will  fol- 
low the  Method  you  ufe,  and  anfwer  what  you 
afk  in  the  Order  I  find  in  your  own  Letters. 
*  I  cannot  fee  any  Difadvantage  or  Hazard  by 
pleading  the  general  Plea  of  Not  GuUfy :  If  it 
fill  out  upon  the  Proofs  that  the  Crime  is  only 
Mifprifion  of  Treafon,  and  not  the  very  Crime 
of  Treafon,  the  Jury  muft  then   find  the  Pri- 
foner  not  guilty  of  Treafon,  and  cannot  upon  an 
In'iiftment  of  Treafon  find  the  Party  guilty  of 
^T  fprifion,  becaufe  he  is  not  indicated  for  the 
Offence  of  Mifprifion,  and  Treafon  and  Mif- 
prifion of  Treafon  are  Offences  that  the  Law 
hath  diftinguifhed  the  one  from  the  other,  and 
the  one  is  not  included  in  the  other;  and  there- 
fore if  the  Proofs  reach  no  farther  than  to  prove 
a  Mifprifion,  and  amount  not  to  Treafon,  the 
Prifoner  may  urge  it  for  himfelf,  and  fay,  that 
the  Proofs  do  not  reach  to  the  Crime  charged 
in  the  Indiftment :  And  if  the  Truth  be  fo,  the 
Court  ought  fo  to  diredt  thejury,  not  to  find  it. 
'  Now,  being  prefent  in  Company  with  others, 
where  thofe  others  do  confult  and  confpire  to 
do  fome  treafonable  Aft,  does  not  make  a  Man 
guilty  of  Treafon,  unlefs  by  fome  Words  and 
Aftions  he  fignifies  his  Confent  to  it,  and  Ap- 
probation of  it:  But  his  being  privy  to  it,  and 
not  difcovering  it,  makes  him  guilty  of  Mifpri- 
fion of  Treafon,  which  confifts  in  the  concealing 
it,  but  it  makes  him  not  guilty  of  Treafon.  And 
if  the  fame  Perfon  be  prefent  a  fecond  Time, 
or  oftner,   this  neither  does  not  make  him  guil- 
ty of  Treafon  ;    only  it  raifes  a  ftrong  Sufpi- 
cion  that  he  likes  it,  and  confents  to  it,  and  ap- 
proves of  it,  or  elfe  he  would  have  forborn  af- 
ter his  having  been  once  amongft  them.     But 
the   ftrongeft  Sufpicion    does    not  fufficiently 
prove  a  Guilt  in  Treafon,    nor  can   it   go  for 
any  Evidence  :  And  that  upon  two  Accounts. 
'  Ftrjr,  The  Proofs  in  Cafe  of  Treafon  muft  be 
plain,  and  clear,  and  pofitive,  and  not  by  In- 
ference,  or  Argument,  or  the  ftrongeft  Sufpi- 
cion imaginable  :  Thus  fays  Sir  Ed-ward  Coke  in 
many  Places  in  his  third  Inftitutes,  in  the  Chap- 
ter of  High  Treafon. 

*  Secondly,  In  an  Indiftment  of  High  Treafon, 
there  muft  not  only  be  a  general  Charge  of 
Treafon,  nor  is  it  en ::  jgh  to  kz  forth  of  what 
Sort  or  Species  the  Treafon   is,  as  killing  the 


King,  or  levying  War  againft  him,  or  coin- 
ing Money,  or  the  like;   but  the  Law  requires 
that  in   the  Indiftment  there  muft   be  alio  fet 
forth  fome  Overt  or  Open  Aft,  as  the  Statute 
of  the  23th  of  Edw.  the  3d  calls  it,  or  fome 
Inftance  given  by  the  Party  or  Offender,  where- 
by it  may  appear  he  did  confent  to  it,  and  con- 
fult it,  and   approve   of  it.     And  if  the  bare 
being  prelent  Ihould  betaken  and  conftrued  to 
be  a  lufficient  Overt  or  Open  Act,  or  Inftance, 
then  there  is  no  Difference  betwen  Treafon  and 
Mifprifion  of  Treafon  ;   for  the   being  prefent 
without  confenting  maks  no  more  than  Mifpri- 
fion, therefore  there  muft  be  lomething  more 
than  being  barely  prefent,  to  make  a  Man  guil- 
ty of  Treafon,  efpecially  fince  the  Law  requires 
an  Overt  or  Open  Aft,  to  be  proved  againft 
the  Prifoner  accufed.     See  Sir  EJ-ivard  Coke's 
third    Inftitutes,   fol.    12.    upon    tnofe   Words 
of  the  Statute,   fyv?-  overt  faFI)  and   that  there 
ought  to  be   direft  and   manifeft  Proofs,    and 
not  bare  Sufpicions  and  Prefumptjons,  be  tliey 
never  fo   ftrong   and    violent:    See    the   fame 
fol.  in    the  upper   Part  of  it    upon   the  Word 
{Proveablement.)  And  the  Statute  of  the  5th  of 
Ed'uj.  6.   chap.  11.  requires  that  there  fhould  be 
two  Witneffes  to  prove  the  Crime:  So  that  if 
there  be  but  one  Witnefs,  let  him  be  never  fo 
credible  a  Perfon,  and  never  fo  pofitive ;  yet 
if  there  be  no  other  Proof,  the  Party  ought  to 
be  found  Not  Guilty  :    And  thofe  two  Wit- 
nefiTes  muft  prove  the  Perfon  guilty  of  the  fame 
Sort  or  Species  of  Treafon.      As  for  Example, 
if  the  Indiftment  be  for  that  Species  of  Treafon 
of  confpiring  the  King's  Death  -,  both  Witneffes 
muft  prove  fome  Faft  or  Words  tending  to  that 
very  fort  of  Treafon  :  But  if  there  be  two  Wit- 
neffes, and  one  proves  the  Prifoner  conlpi:ed 
the  Death  of  the  King,  and  the  other  Witnefs 
proves  the  confpiring  to  do  fame  other  fort  of 
Treafon,    this  comes  not    home  to  prove  the 
Prifoner  guilty  upon  that  Indiftrnent :  For  the 
Law  will  not  take  away  a  Man's  Life  in  Trea- 
fon upon  the  Teftimony  and  Credit  of  one  Wit- 
nefs, it  is  fo  tender  of  a  Man's  Life,  the  Crime 
and  the  Forfeitures  arc  fo  great  and  heavy. 
*  And  as  there  muft  be  two  Witneffes,  fo  by 
the  Statute  made  in  the  13th  Year  of  his  now 
Majefty,  chap,  the  ift,  (intitled,   For  the  Safety 
of  his  Majefifs  Perfon)  thofe  two  Witneffes  muft 
not  only  be  lawful,   but  alfo  credible  Perfons  : 
See  that  Statute  in  the  5th  Paragraph.     And  the 
Prifoner  muft  be  allowed  to  objeft  pgainft  the 
Credit  of  all,  or  any  of  the  Witneffes;  and  if 
there    be  but  one  Witnefs  of  clear  and  good 
Credit,  and  the  reft  not  credible,  then  the  Te- 
ftimony  of  thofe  that  are  not  credible  muft  go_ 
for    nothing,  by   the  Words   and  Meaning  of 
this  Statute:  See  the  Statute.     Now  were  la 
Jury-man,  I  fhould  think  no  fuch  Witnefs  a  cre- 
dible Witnefs,  as  ftiould  appear  either  by  his 
own  Teftimony,  or  upon  Proof  made  by  others 
againft  him,  to  have  been  Particeps  Crnniiui  \ 
for  that  proves  him  to  be  a  bad,  and  confe- 

*  quently 
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quently  not  fo  credible  a  Man  ;  efpecially  if  it 
can  appear  the  Witnefs  has  trapann'd  the  Pri- 
foner  into  the  committing  of  the  Crime  :  Then 
the  Witnefs  will  appear  to  be  guilty  of  a  far 
hio-her  Crime  than  the  Prifoner,  and  therefore 
out'^ht  not  to  be  believed  as  a  credible  Witnefs 
apaind  the  Prifoner-,  for  he  is  a  credible  Wit- 
nel's  that  had  the  Credit  of  being  a  good  and 
honeft  Man,  which  a  Trapanner  cannot  have  ; 
and  this  trapanning  proves  withal,  that  the  Tra- 
panner did  bear  a  Spire  and  Malice  againft  the 
Perfon  trapann'd ,  and  intended  to  do  him  a 
Mifchief,  and  defigned  to  take  away  his  Life. 
Shall  fuch  a  one  be  a  credible  Witnefs,  and  be 
believed  againft  him?  God  forbid  ! 
'  Then  again-,  it  cannot  but  be  believed,  that 
fuch  Perfons  as  have  been  guilty  of  the  iame 
Crime,  will  out  of  a  natural  Self-love  be  very 
forward  and  willing  to  fwear  heartily  and  to 
the  purpofe,  in  order  to  the  convifting  of  o- 
thers,  that  they  may  by  this  Service  merit  their 
Pardon,  and  fave  their  own  L,ives:  And  for 
this  Reafon  are  not  fo  credible  Witneffes,  fuch 
as  the  Statute  of  the  13th  of  C^;-.  2.  does  re- 
quire. Read  over  the  whole  Chapters  of  Sir  £1:/- 
■ivarA  Ccke  of  HighTreafon,  and  of  Petty  Trea- 
fon,  for  in  this  latter  of  Petty  Treafon  there  is 
much  Matter  that  concerns  HighTreafon. 
'  I  wilTi  Vv'ith  all  my  Soul,  and  I  humbly  and 
heartily  pray  to  Almighty  God,  that  thele  Gen- 
tlemen that  have  given  fo  great  Proof  of  their 
Love  to  the  true  Religion,  and  of  the  juft  Rights 
and  Liberties  of  their  Countrey,  and  of  their 
Zeal  againfb  Popery,  may  upon  their  Trial  ap- 
pear innocent.  I  am  fo  fatisfy'd  of  their  great 
Worth,  that  I  cannot  eafily  believe  themguilty 
of  fo  horrid  a  Crime.  I  pray  God  to  Hand  by 
them  in  the  Time  of  their  Diftrefs. 
'  I  widi  I  might  have  the  Liberty  fairly  to  give 
thenithe  beft  Affiftance  I  could,  in  that  wherein 
1  might  be  any  way  capable  of  doing  it.  I  be- 
feech  Almighty  God  to  heal  our  Divifions,  and 
eftablifii  us  upon  the  lure  Foundations  of  Peace 
and  Righteoufnefs.  I  thank  you  for  the  Favour 
you  have  done  me,  by  imparting  fome  publick 
Aftairs,  vvhich  might  perhaps  have  been  un- 
known to  me,  or  not  known  till  after  a  long 
Time,  for  T  keep  no  Correlpondence. 
'  When  there  is  an  Occafion,  pray  oblige  me 
bv  a  farther  Account,  efpecially  what  concerns 
th'efe  Gentlemen  :  And  tho'  I  have  written  no- 
thing here  but  what  is  innocent  and  juftifiable, 
yet  that  I  may  be  the  furer  againft  any  Difad- 
vantage  or  Mifconftrudion,  pray  take  the  Pains 
to  tranfcribe  what  Notes  you  think  fit  out  of 
this  large  Paper-,  but  fend  me  this  Paper  back 
again  inclofcd  in  another,  by  the  fame  Hand 
that  brings  it. 

'  There  is  nor  ought  to  be  no  fuch  Thing  as 
conftruftive  Treafon ;  this  defeats  the  very  Scope 
and  Defign  of  the  Statute  of  the  25th  oi Edw.^. 
v/hich  is  to  make  a  plain  Declaration,  what  fhall 
be  adjudged  Treafon  by  the  ordinary  Courts  of 
juftice:  The  confpiring  any  thing  againft  the 
King's  Perfon,  is  moftjuftly  taken  to  be  to  con- 
fpire  againft  his  Life. 

'  But  confpiring  to  levy  War,  or  to  feize  the 
Guards,  is  not  confpiring  againft  the  King's 
Life.  For  thefe  are  Treafons  of  a  different 
Species.' 

I  our  faithful  lYiind  and  Sa-va/it, 

.. ,    .  :.  .         .  R.  A. 


The  Secofid  Letter. 
SIR, 

I  Thank  you  for  theunexpefted  Account  you 
gave  me  by  your  firft  Letter ;  but  this  exact 
Narrative  you  have  now  fent  me  of  the  Trial 
of  that  Honourable  Excellent  Perfon  my  Lord 
Rvjfl,  has  exceedingly  obliged  nie.  It  was  a 
Thing  I  muchdefired,  but  I  knew  not  from  what 
Hand  to  gain  it;  for  I  was  a  little  impatient  to 
hear  what  could  be  prov'd  of  fo  foul  a  Nature 
as  High  Treafon  againft  a  Perfon  of  whom  I 
had  ever  entertained  a  very  high  Efteem  :  And 
tho'  I  had  a  very  fmall  and  fliort  Acquaintance 
with  him,  yet  no  Man  that  has  known  any- 
thing of  the  Publick  Affairs,  or  of  our  late 
Tranfaftions,  could  be  a  mere  Stranger  to  his 
great  W^orth.  He  had  as  great  a  Name  for  a 
true  and  honeft  Eiiglijh  Gentleman ,  and  for 
good  Temper,  and  Prudence,  and  Moderation^ 
as  ever  I  knew  any  Man  have,  and  was  generally 
belov'd  by  all  that  love  our  Religion  and  Coun- 
trey. I  prefume  your  Relation  of  the  Proofs  ac 
his  Trial  is  certainly  true  in  every  Part,  and 
in  the  very  Words,  and  it  is  a  Thing  that  might 
be  had  by  many  Hands,  the  Proceedings  being 
fo  publick,  and  I  fuppofe  deliberate :  Prefuming 
it  to  be  true,  this  I  will  affirm,  that  upon  this 
Evidence,  both  that  againft  him,  and  for  him, 
("might  I  have  been  permitted  to  have  made 
his  Defence  for  him  at  his  Trial  after  the  Evi- 
dence given)  I  could  eafily  have  fatisfy'd  any 
equal  and  underftanding  judicious  Man,  that 
my  Lord  ought  to  have  been  acquitted ;  and 
had  I  been  one  of  the  Jury  that  try'd  him,  I  make 
no  Doubt  I  could  clearly  have  convinced  all  my 
Fellows  (if  they  were  honeft  and  indifferent) 
that  they  ought  not  to  have  found  him  Guilty. 
The  Species  or  Sort  of  High  Treafon  that  the 
Witneffes  inclin'd  to  prove  againft  him,  was 
a  Confpiracy  with  others  to  kvy  War  againft 
the  King. 

'  The  two  firft  Witneffes  ,  viz.  Rumfey  and 
Sbeppard,  tho'  what  they  fay  may  raife  a  ftrong 
Sufpicion  upon  my  Lord,  and  make  it  probable 
that  he  was  guilty,  yet  neither  of  them  do  come 
home  and  clofe  to  the  Perfon  of  my  Lord  Ruf 
fel ;  as  they  do  (\  confefs)  againft  the  Earl  of 
Sbaftfl'ury,  Sir  Thomas  jinnfrong,  and  Ftrgufan. 
'  The  firft  does  not  affirm,  that  the  Lord  Ruf- 
fel  did  join  in  the  Difcourfe,  or  agree  to  any 
thing  in  the  Confult,  but  only  lays,  he  was 
prefent  ;  which  extends  no  farther  than  to 
miake  a  Mifprifion  of  Treafon,  and  this  too 
not  diredlly  and  pofitively,  as  legal  Proof 
ought  to  be,  to  convift  a  Man  of  Treafon : 
The  latter  (SheppardJ  when  he  applies  what  he 
fwore  to  the  Perfon  of  the  Lord  Ruff!,  only 
fays.  He  believes  the  Lord  R^uffl  was  there  ac 
that  Time  when  the  Difcourfe  he  fpeaks  of  was 
ufed  ;  which  is  a  very  imperfeft,  uncertain  Proof, 
and  not  pofitive  enough:  So  that  neither  of 
thefe  were  full  W^itnefles.  As  to  the  Evidence 
given  by  the  Lord  Howard  againft  my  Lord 
Ri/Jfel,  it  is  ftrange  to  me,  (as  the  Evidence 
is  ftated)  that  any  Credit  fhould  be  given  to  it ; 
that  he  fliould  be  believed  againft  thofe  Exe- 
crations, that  (it  feems)  he  had  fo  folemnly,  and 
fo  lately  ufed  to  the  contrary  of  his  Evidence; 
efpecially  when  by  giving  this  Evidence,  he  muft 
merit  his  own  Pardon,   and  fave  his  own  Lite, 

'  wliich 
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*■  which  extremely  takes  off  from  the  Credit  and 
'■  Weight  of  his  Evidence. 

'  What  Mr J^ej'l  fays  in  reference  to  my  Lord 

*  RiilJ'd,  was  but  bare  Opinion  and  Hear-fiy,  and 

*  is  no  Proof  at  all  in  Law  ;  fo  that  inftead  of  two 

*  plain,    direft,   manifeft  and  pofuive,    and  two 

*  credible  Witnell'es,  as  the  Law  requires  in  Trea- 

*  fon,  here  is  not,  in  my  Opinion,  fo  much  as  one 

*  pofitive  credible  Witnefs.    The  l^ovd  Howard 
'  (as  your  Cafe  and  Narrative  ftates  it)  is  not  cre- 

*  dible,  tho'  direft  and   pofitive;    none  of  the 

*  other  three  are  pofitive,  tho'  more  credible.  In 

*  the  Statute  of  the  25th  of  Edzvard  the  Third, 

*  of  Treafons,  the  Word  (Proveablement)  as  Sir 

*  Edward  Coke  obferves  upon  it,  in  his  Third  In- 
^  ftitiites ,  fol.  12.    imports    direft   and    manifefl: 

*  Proofs,  not  Prefumpcions  and  Conjeftures,  and 

*  (as  may  be  added)  not  Probabilities  :     And  fo 

*  the  Words  (per  overt faSi)  do  (as  he  obferves) 
'  ftrengthen  that  Senfe  of  the  Word  (Proveable- 
'  nient;)  and  the  Adl  of  Treafons  made  fince  this 

*  King's  Time,  requires  there  iliould  be  two  cre- 

*  dible  WitnefTes.  Now,  x.\\d' iht 'Lord  Hotvard 
'  was  not,  by  the  Evidence  otfcr'd  againft  him  by 

*  the  Lord  RuJJt'U  utterly  difibled  from  being  a 

*  Witnefs  i    yet  I  will  be  bold   to  fay,    it  made 

*  him  no  credible  Witnefs  in  this  Cafe.     That  the 

*  Lord  Ru([el  made  no  ufe  of  thefe  Things  in  his 

*  Defence,  tho'  a  Man  of  Parts,  is  no  wonder  to 

*  me  ;    the  ableft  Man  under  that  Terror,  and 

*  upon  fo  fpeedy  a  Proceeding,  and  where  ic  is 

*  impoflible  to  be  fo  compoled  and  free  from 

*  Dirtradlion,   may  eafily  pafs  by  many  juft  Ad- 

*  vantages,  which  aStanderby,withlefs  Abilities, 

*  might  quickly  have  apprehended.   lamfarfrom 

*  refledling  upon  the  Court  that  try'd  him  ;  this 

*  Matter  that  I  obfcrved,  refted  principally  upon 

*  the  Jury.     And  he   is   found  Guilty   and  con- 

*  demn'd,  and  it  may  be  before  this  comes  to  your 


*  Hand,  put  to  Death  too:   If  it  hath  fo  hap- 

*  pen'd  (as  poffibly  it  mayj  that  the  Earl  of  5f^- 

*  /«J,  and  his  other  great  Relations,  have  pre- 
»  vail'd  with  the  King  for  a  Refpit  of  the  Execu- 
'  tion,  I  widi,  and  heartily  beg  of  Almighty  God, 
'  that  thefe  Confiderations  may  yet  be  made  ufe 

*  of  to  the  King,  (with  whom  it  then  refts)  as  Ta- 

*  hula  poft  Naufragium^  to  fave  the  Life  of  this 

*  Noble  Lord.     Much   more  than  this  may   be 

*  faid,  v/cre  there  fuch  an  Opportunity,  before  the 

*  ^""g_?  (and  I  fo  intend  it,  and   no  otherwife) 

*  and  if  I  might  be  any  ways  ferviceable  in  it,  I 
'  would  come  up  to  London  bare-foot,  rather  than 

*  negleft  fo  good  an  Office.  And  I  ever  thought 
'  it  a  Severity  in  our  Law,  that  a  Prifoner  forliis 

*  Life  is  not  allowed  the  Affiftance  of  a  grave 
'  and  prudent  Lawyer,  or  fome  other  Friend,  to 
'  make  his  Defence  for  him,  even  as  to  Matter 
'  of  Faft,  as  well  as  to  Law,  I  know  'tis  faid, 
'  the  Court  is  of  Counfel  for  the  Prifoner;  but 
'  for  my  Part  I  fhould  never  defire  to  depend 
'  upon  that  only.     I  know  what  this  is  by  Expe- 

*  rience.  If  the  Cafe  be  in  any  Part  of  it  mifta- 
'  ken,  I  have  loft  all  my  Obfervations,  and  beo- 

*  your  Pardon  for  all  this  Trouble ;  it  is  out  oi 
'  the  great  Honour  and  Zeal  I  have  for  that  o-ood 

*  Lord :  But  the  Narrative  you  give  is  very  ably 
'  and  well  compofed,  and  in  very  good  Method} 
'  and,  I  think,  could  not  have  been  better  done, 
'  which  inclines  me  to  think  it  very  true  alfo.  I 
'  could  be  contented  the  Earl  oi  Bedford  (to  whom 

*  I  am  known)  might  have  the  View  of  thisLet- 
'  ter,  if  it  come  not  too  late,  and  may  be  thought 

*  of  any  Ufe;  I  heartily  thank  you  for  your  Fa- 

*  vour,  which  obliges  me  to  be 

2'Qur  faithful  Friend  atid  Servant, 
-'-      R.  A- 


^  Defei'ice  of  the  late  Lord  R  u  s  s  e  l's  Innocency  :   By  way  of  Anfwer  or  Con- 
futation of  a  Libellous  Pamphlet,  entitled^  An  Antidote  againft  Poifbn. 


I.— r-^HE  Pamphlet  ftyles  itfelf,   An  Antidote  a- 
i    galnjl  Pofon  ;  but  it  is  fo  far  from  deferving 
that  Title,  that  it  may  be  truly  faid.  That  the  An- 
tidote itfelf  is  the  ruiikejl  Poifon. 

We  read  in  Hiftory,  that  the  noble  Emperor, 
called  Henry  of  Lrixenlmrgb,  was  poifoned  in  the 
Sacrament ;  and  Pope  Vitlor  was   poifoned  in  re- 
ceiving the  Chalice.     Who  could  have  fufpedted 
fuch  horrid  Villany  in  the  Adminiftration  of  fuch 
facred  and  folemn  Rites  ?  Who  could  without  Hor- 
ror and  Amazement  contrive  the  mingling  of  a 
deadly  Poifon  with  the  Bread  and  Water  of  Life.'' 
To  make  thofe  confecrated  Elements  (which  ought 
tobe  the  Savour  of  Life  unto  Life)  to  be  the  dread- 
ful Meflengers  of  fudden  Death?  Surely  had  thofe 
outward  Signs  been  changed  into  the  very  Body 
and  Blood  of  the  Lord  of  Life,  (as  they  that  afted 
in  thofe  execrable  Villanies  profefs'd  to  believe) 
there  mult  needs  have  been  a  Miracle  wrought  in 
altering    likewife    the  Subftance  and  malignant 
Nature  of  thofe  Poifons ,    that  they  (hould  not 
have  wrought   thofe  direful   EfFefts;    which  yet 
they  did.     There  appears  the  like  wicked  Po- 
licy in  the  Author  of  this  Pamphlet;  who,  under 
Pretence  of  prefcribing  an  Antitote  againft  Poi- 
fon, under  the  Vizor  and  Difguife  of  preventing 
Vol.  III. 


Mifchief,  does  moft  deceitfully  infufe  the  worft 
of  Poifons,  and  labours  to  intoxicate  a  whole  Na- 
tion. This  Author  would  have  the  World  believe 
that  the  nobleLord  in  the  compofingof  his  Speech 
was  wholly  govern'd  by  his  Confejfor;  and  that 
the  Compiler  of  it  was  infedled  with  thofe  Do- 
(Slrines,  that  the  Northern  Climate  has  of  late  fur- 
niflied  us  with.  The  very  Language  and  Spirit 
of  Coleman !  Sure  the  Soul  of  Coleman  is  by  Tranf- 
migration  enter'd  into  this  Author:  It  is  eafy  to 
guefs  at  his  Religion.  He  fuppofes  all  that  were 
prefent  at  my  Lord's  Trial,  muft  needs  be  fur- 
prized  to  find  the  Truth  of  the  Cafe  fo  untruly 
and  unfaithfully  fet  dov/n  in  my  Lord's  Speech. 
But  whoever  will  take  the  Pains  to  read  the 
Trials,  publifh'd  by  Authority,  (which  no  Man 
will  fufpeft  of  Partiality  towards  the  Perfon  tried) 
will  receive  abundant  Satisfadtion  in  the  Truth  of 
what  was  faid  by  the  Lord  Rufel,  and  difcover 
the  fhamelefs  Impudence  of  this  malicious  Au- 
thor. 

The  Indictment  (as  we  find  it  printed  at  laro-g 
in  the  Trial,  fol.  29.)  charges  the  Prifoner,  T^ 
he  intending  to  difturb  the  Peace  of  the  Kincrdot^ 
and  to  move  War  and  Rebellion  againft  the  King 
and  to  fubvert  the  Government,  and  to  depiofe,  or 

put 
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pnt'doivH,  and  dejiive  the  King  from  his  Title  and 
Kingly  Name  of  the  Imperial  Crown  of  his  King- 
dom of  Eitgiwd,  and  fo  bring  and  put  the  King  to 
Death  and  Dej1rii£lion;  2  Nov.  '^^  Car.  2.  and  at 
other  Times,  malicioufly  and  traiteroufly,  with 
divers  others,  did  confpire,  compafs,  imagine  and 
intend, 

1.  To  deprive  the  King  of  his  Title  and  Go- 
vernment. 

2.  And  to  kill  the  King,  and  to  fubvert  the 
Government. 

3.  And  to  move  Infurreftion  and  Rebellion  a- 
gainft  the  King. 

And  to  fulfil  nnd  perfeft  thefe  Treafons  and 
traitorous  Compafllngs  and  Imaginations,  the  fliid 
William  Rujjel  did  meet  together  with  divers  other 
Traitors,  and  confult,   agree,  and  conclude, 

1.  To  move  and  ftir  up  Infurreftion  and  Re- 
bellion.     And, 

2.  To  feize  and  deftroy  the  King's  Guards. 
The  operative  and  emphatical  Words  of  this 

Indiftment  are  the  intending,  confpiring,  and  con- 
chiding. 

The  Things  intended  and  confpired  were, 

1 .  To  move  and  jlir  up  War  and  Rebellion  againft 
the  King. 

2.  To  depofe  tbr  King. 

3.  To  kill  the  King.  And  in  order  to  the  ac- 
complifhing  of  thefe  horrid  Crimes, 

The  Things  concluded  on  were, 

1 .  To  move  and  Jlir  up  Infurre^ion  and  Rebel- 
lion. 

2.  To  feize  and  deJI/'ov  the  Guards.  This  is  the 
very  Sum  and  true  Method  of  the  Indiclment,  if 
it  be  truly  printed  in  the  Trials. 

Note.,  Here  is  no  open  KSt  or  Deed  charged  to 
be  done  by  the  Lord  Ruffel,  unlefs  his  meeting 
together  with  others  be  meant  to  bean  open  Ai^t 
or  Deed:  But  then  again,  that  A61  of  Meeting 
terminates  merely  in  confulting,  agreeing,  and 
concluding.  They  met  only  to  confult,  agree, 
and  conclude;  but  they afted  nothing  in  Purfu- 
ance  of  that  confulting,  agreeing  and  conclud- 
ing, for  anything  that  appears  in  the  Indift- 
ment :  So  that  the  Meeting  properly  hath  not  the 
Nature  of  an  Afting  or  Aftion,  or  of  a  Thing 
done.  But  the  Ehe.£t  of  the  Indidment  is,  that 
the  Lord  Rujjel  and  others  did  confult,  agree, 
and  conclude  to  do  fomething-,  but  the  Indift- 
ment  flops  there,  and  goes  no  farther,  tor  it  lets 
not  forth  any  thing  done  at  all.  So  that  here  is 
no  Overt- Al^  or  Deed,  and  therefore  the  Indict- 
ment is  void  ;  for  there  is  no  Aft  charged  but 
Meeting,  and  that  was  merely  in  order  to  con- 
fult and  agree  :  And  they  did  agree  upon  a  Thing 
to  be  done,  but  it  is  not  ftid  they  did  it,  or  did 
any  thing  towards  it.  I  repeat  this  the  oftner, 
that  it  may  be  the  better  underftood  and  mind- 
ed, being  very  material.     Read  the  Indictment. 

The  Indiftment  is  grounded  upon  the  Stat,  of 
25jE. 3.  cap.  2.  (the  old  Statute  of  Treafons.)  So 
the  Attorney  General  declares  himfelf,  fol.  40.  of 
the  Trial. 

Now  let  us  fee  how  flir  this  Charge  in  the  In- 
dlftment  will  make  my  Lord  guilty  of  any  Trea- 
fon  within  that  Statute. 

The  Body  of  that  Stat,  of  25  Ed.  3.  oi'Treafons, 
is  printed  together  with  the  Trial  -,  (fee  the  Trial, 
fol.  50.)  fo  that  it  need  not  be  repeated  here,  tho' 
there  are  fome  other  Claufes  in  that  Statute  not 
printed  in  the  Trial. 

The  occafion  of  making  that  Statute,   appears 


to  be  the  Variety  of  Opinions  that  then  were, 
what  fhould  be  accounted  Treafon,  and  what  not , 
which  was  very  mifchievous  to  the  Subjcfts,  and 
gave  too  great  a  Liberty  to  the  Judges  of  the  or- 
dinary Courts. 

To  cure  this  mighty  Mifchiet,  and  to  prevent 
that  arbitrary  Power  of  Judges,  this  excellent 
Statute  makes  a  Declaration  what  fhall  be  adjudg- 
ed Treafon  by  the  ordinary  Courts  of  Juflice. 
Not  but  that  there  might  be  like  Cafes,  or  other 
Fafts  amounting  to  Treafon,  befides  thofe  there 
enumerated;  but  thole  other  Fafts  or  Treafons 
muft  not  be  adjudg'd  by  thofe  ordiiiary  ftanding 
Courts,  (fuch  as  the  Goal-Delivery  of  Ne-zvgate., 
and  the  Court  of  the  King's-Bench  at  Weminfer  it 
Iclfare:)  But  in  fuch  Cafes  thofe  Courts  mult  for- 
bear proceeding,  and  the  Cafe  muft  be  referved' 
for  the  Determination  of  the  King  and  Parliament. 
See  that  Statute  in  the  printed  Statutes  at  large. 

So  that  the  Court  of  Goal-Delivery  at  Nctv-' 
gate  muft  iudge  only,  and  proceed  upon  no  other 
Treafons  but  what  are  there  enumerated  and  fpe- 
cified. 

Now  the  Treafons  in  that  Statute  enumerated 
and  fpecified  (for  the  Word  fpecifed  is  the  very 
Word  ufed  by  that  Statute}  are  thefe: 

1.  Compafling  or  imagining  the  De.ith  of  th& 
King,   Queen,  or  Prince. 

2.  Violating,  or  carnally  knowing  the  Qiieen, 
King's  eldeft  Daughter  unmarried,  Prince's  Wife. 

3.  Levying  War  againft  the  King.  Notacom- 
pairmg  or  imagining  to  levy  V\''ar,  but  an  aftuai 
levying  War  ;  it  muft  be  a  War  begun.  And 
feveral  other  forts  of  Treafons  are  there  fpecifi- 
ed, not  to  our  Purpofe  to  be  recited. 

The  Statute  farther  requires.  That  the  Perfon 
indi(Sted  ht  probably  attainted  of  fome  one  of  thefe 
Treafons  by  Overt-Deed,  that  is,  fome  open  ma- 
nifedl  ACl  or  Deed  done,  which  muft  of  NecefTi- 
ty  alio  be  expredy  fet  down  in  the  Indiftment, 
and  fully  and  clearly  proved  at  the  Trial  by  two 
WitnefTes. 

See  Sir  Edzvard  Cokeys  third  Inflitutes,  in  his 
Chapter  of  High  Treafon,  fol.  1  2.  in  his  Expofition 
of  the  Words  of  that  Statute,  (ver  Overt  Edit) 
and  there,  fol.  5.  upon  the  Words  (Fait  Compaf 
fcr)  he  tells  you  the  Nature  o^  xhil  Open  Deed  thz.t 
the  Statute  intends.  It  muft  be  a  Deed,  and  not 
mere  W^ords:  It  muft  be  a  Deed  tending  to  the 
F.xecution  of  the  Treafon  imagined.  That  Deed 
muft  be  an  open  Deed,  that  is,  it  mujl  be  fully  pro- 
ved, and  made  open  and  manifeft  at  the  Trial  by 
clear  Proof 

So  that  if  the  Indiiftment  fail  of  fetting  forth 
one  of  thofe  Treafons  that  are  there  enumerated,  it 
is  not  a  good  Indidtment  upomliat  Statute. 

If  it  do  fet  forth  one  of  thofe  Treafons,  yet  if 
it  do  not  kx^  forth  fome  open  Deed  done  by  the 
Party  indifted,  that  is,  fuch  a  Deed  as  does  pro- 
perly and  naturally  tend  to  Execution  of  that  fort 
of  Treafon  fet  forth  in  that  Indiftment ;  in  fuch 
cafe  alfo  the  Indiftment  is  not  good. 

If  both  thefe,  viz.  the  Treafon  intended,  and 
a  proper  fuitable  open  Deed,  be  well  fet  forth  in 
the  Indictment,  (v/hich  make  a  good  Indictment) 
yet  if  that  very  fort  of  Treafon  intended,  and 
that  open  Deed  or  FaCt,  fo  fet  forth  in  the  In- 
didtment,  be  not  alfo  fully,  clearly,  :m^manifeftly 
proved  upon  the  Trial  againft  the  Prifoner,  he 
ought  to  be  acquitted. 

It  will  not  fuffice  either  to  prove  it  by  one  Wit- 
nefs,  or  to  prove  any  other  fort  of  Treafon,  (not 
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charged  m  the  Indiftment,  nor  any  other  Overt 
Deed)  other  than  what  is  lo  let  forth  in  that  In- 
didlmenr,  though  it  be  by  never  fo  full  a  Proof-, 
but  upon  that  Indidtment  the  Prifoner  ought  to  be 
acquitted,  if  tliat  fpecialTreafon,  and  that  fpecia! 
Overt  or  Open  Deed,  fet  forth  and  expreiled  in 
that  very  Indidment,  be  not  fully  proved. 

Now  let  us  examine  the  Indiftment  in  this  Cafe 
againll  the  Lord  /v?//AV,  and  the  Proofs  againft 
him,  as  they  are  publiflied  by  Authority,  and  ob- 
I'erve  how  they  agree  with  the  Statute,  and  how 
the  Indictment  and  Proofs  agree  the  one  v/ith  the 
other. 

It  may  be  admitted  tli.ir  here  is  in  the  Indi6t- 
ment  againft  the  Lord  Rujjli,  a  Treafon  fufRcient- 
ly  charged  and  fet  forth,  -iv::.  one  ofcheTrcafons 
fpecified  in  that  Stat,  of  25  £(/:>:'.  3.  namely,  that 
the  Lord  Rft/rcl  did  compafs  and  imagine  the 
Death  of  the  King.  This  is  not  denied,  but  it  is 
duly  charged  in  the  Indictment.  For  thofe  other 
Charges  in  the  Indiiftment,  viz.  his  intending  lo  dc- 
pofe  ;/)f  King,  and  his  intending  to  move  or  levyJVar 
and  Rehdl:on  againd  the  King ;  thefe  are  inferred 
into  the  Indictment  as  Aggravations  of  that  hor- 
rid Crime  of  intending  to  kill  the  King,  or  as  o- 
pen  Afts  of  the  other  -,  but  of  themfelves  alone, 
they  are  no  dilhntl:  fubftantial  Charges,  nor  are 
they  any  of  the  Treafons  fpccified  in  this  Aft, 
upon  which  AiSl  this  Indictment  is  folely  ground- 
ed. For  tho'  by  the  Ai5t  of  13  of  this  King  that 
now  is,  cap.  I.  entituled,  An  AlI  for  the  Safety 
and  Frefervation  of  the  King's  Perfoii,  it  is  made 
High  Treafon  (during  the  now  King's  Life  only) 
to  compafs  or  imagine  to  dcpofe  the  King,  or  to 
compifs  or  imagine  to  levy  War  againft  the  King, 
if  fuch  Compaffing  or  Imagination  be  expreffed 
by  Speaking  or  Writing,  (altho'  without  any  open 
Deed)  yet  the  Lord  Rnjfd  was  not  indi6ted  upon 
that  Statute,  (as  the  Attorney -General  himfelf  ac- 
knowledged openly  at  the  Trial)  but  only  upon 
the  old  Statute  of  25  £(/ic;.  3.  fo  that  thofe  late- 
ir.ad:  Treafons  are  not  to  our  Purpofe. 

So  that  the  only  Treafon  charged  in  the  In- 
dictment, as  a  fubil.intial  Charge,  is  that  of  ima- 
gin:  .g  to  kill  the  King,  And  fo  the  Lord  Chief 
Juftice  agrees  in  his  Direftion  to  the  Jury.  See  the 
Trial.,  fol.  61. 

But  where  is  that  other  Requifite,  that  other 
moft  material  Part  of  the  Indictment,  of  the  epen 
Deed  or  A.'il  ?  without  which  the  reft  ferves  for 
nothing:  For  iris  not  enough  by  this  Statute  to 
make  a  Man  guilty  of  confpiring  or  imagining  the 
Death  of  the  King,  unlefs  the  Party  indiCted  have 
expreffed  that  Imagination  by  fome  open  Deed; 
and  that  muft  be  plainly  let  down  in  the  Indict- 
ment too,  or  clfe  the  IndiCtment  (as  was  laid  be- 
fore) is  no  good  Indictment.  And  it  muft  appear 
to  the  Court  upon  the  IndiCtment  not  only  to  be 
an  opef!  Deed,  but  luch  a  Deed  as  has  a  natural 
Aptitude  and  Tendency  to  the  Execution  of  that 
very  Treafon  fo  imagined.  And  there  is  no  fuch 
fet  forth  in  this  IndiCtment,  and  therefore  the  In- 
diCtment itfclf  was  intufficient  and  void. 

And  tliat  which  feems  to  have  a  Colour  of  an 
Over:-Fae7,  or  o,v«  Deed,  fet  forth  in  this  IndiCt- 
ment, was  not  tully  and  fufficiently  proved  nei- 
ther: And  then,  tho'  the  IndiCtment  had  been 
fufficienr,  yet  for  want  of  due  Proof,  the  Party 
indicted  ought  to  have  been  acquitted. 

To  thefe  two  Points  or  Matters  fhall  the  enfu- 
ing  Difcourfe  confine  itfelf.     And  if  this  Under- 
taking be  made  good,  the  Antidote  will  appear  to 
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be  a  rankPoifon,  the  Lord  /?«^/'s  Speech  jufti- 
fied,  and  his  Innocency  and  Loyalty  cleared,  and 
his  Honour  vindicated. 

The  Overt-Fatty  or  open  Deed,  fet  forth  in  the 
Indictment,  (if  there  be  any)  are  the  Things  faid 
to  be  confulted  of,  agreed  and  concluded  on,  viz. 
I ,  To  move  and  flir  up  Infurreiiion  and  Rebellion. 
■I.  To  feize  and  dejlroj  the  Guards.  (Perufe  the 
Indictment  carefully.) 

Now  neither  of  thefe  are  open  Deeds.,  in  the  Na- 
ture of  them. 

The  firft,  which  is  to  ftir  up  InfurreCtion  and 
Rebellion  :  This  is  a  diftinCt  Species  of  Treafon 
itfelt;  it  is  the  fame  with  a  levying  of  War,  (fpe- 
cified  in  this  Stat,  of  25  £^/zc'.3.  which  is  the  only 
Statute  we  have  to  do  with  in  this  Cafe  of  my 
Lord  Rujfel;)  and  if  it  had  been  fet  forth  in  the 
Indictment  as  a  Deed  done,  or  Thing  aCted,  that 
is,  if  it  had  been  laid  in  the  IndiCtment  that  the 
War  was  aCtually  levied,  or  the  InfurreCtion  or 
Rebellion  aCtually  raifed  or  ftirred  up,  (as  it  is 
not,  for  it  is  only  mentioned  as  a  Thing  agreed 
and  concluded  on,  and  not  done)  yet  it  had  not 
been  a  fufficient  proper  Overt-Fait,  or  openAcl,  to 
make  it  a  good  IndiCtment :  Becaufe  (as  is  faid 
before)  levying  of  War  is  a  diftinCt  Species  from 
that  of  compaiTing  to  kill  the  King-,  and  chce- 
fore  cannot  be  made  an  Overt-Fait,  or  open  Deed, 
to  manifeft  an  Imagination  of  killing  the  King  : 
For  that  one  Species  of  Treafon  cannot  be  a  pro- 
per open  ACt  to  another  Species  of  Treafon,  as 
will  be  proved  hereafter. 

Sir  Edward  Coke  m  his  third  Inftitutes,  fol.  14. 
in  the  third  Claufe  or  Paragraph  ot  that  Folio,  tells 
us,  that  the  Connexion  of  the  Words  is  to  be  ob- 
ferv'd,  viz.  {thereof  he  attainted  by  Overt  or  Open 
Deed.']  This,  fiys  S\t  Edward  Coke,  relateth  to 
the  feveral  and  diftinCt  Treafons  before  exp re ffjd; 
whereof  that  of  imagining  to  kill  the  King,  and 
that  of  levying  War  againft  the  King,  are  two  di- 
ftinCt Species  of  High  Treafon.  And  therefore, 
fays  Sir  Edward  Coke,  the  one  of  them  cannot  be 
an  Overt  Act  for  another,  that  is,  levying  of  War 
cannot  be  on  Overt-  At!  for  that  fort  of  Treafon  in 
imagining  to  kill  the  King,  much  lefs  when  the 
Indictment  does  not  charge  it  as  a  War  aCtually 
levied,  but  only  an  Agreement  or  Conclufion  for 
levying  a  War.  Such  Agreement  can  be  no  open 
Deed  to  manifeft  an  Intent  or  Imagination  of 
killing  the  King.  This  is  the  main  Queftion  be- 
tween us. 

The  other  only  Colour  or  Pretence  to  an  Overt- 
Fait,  or  Open-Deed,  muft  be  that  of  feizing  or 
deftroying  the  King's  Guard:  For  no  other  but 
thefe  two  are  fet  forth  in  the  IndiCtment,  or  look 
any  thing  like  Overt  or  Open  Acts. 

And  this  latter  is  nothing  like  to  an  Overt-Falt, 
or  Open  Deed,  in  the  Nature  of  it  ;  for  it  is  not 
faid  to  be  done,  but  only  agreed  on,  and  conclu- 
ded on  to  be  done.  If  it  had  been  but  alledged 
in  the  IndiCtment,  That  in  purfuance  of  this  A- 
greement  or  Conclufion  of  the  Confpirators,  a 
View  was  accordingly  taken  of  thofe  Guards,  and 
reported  to  the  reft  (whereof  the  Lord  Rujfel  was 
one)  that  it  was  feafible,  (whereof  there  is  fome 
Colour  or  Proof  againft  fome  of  them)  this  had 
been  more  to  the  Purpofe  :  But  being  laid  fo  im- 
perfeCtly  as  it  is,  the  IndiCtment  itfelf  muft  needs 
be  infufficient,  for  the  Reafons  before  given. 

But,  alas!  the  noble  Lord  is  gone -,   and  he  is 

gone  from  whence  he  would  not  be  recali'd,  a 

Place  of  infinite  Blifs  and  Glory,  out  of  a  fpite- 
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ful  malicious  World  :  It  is  we,  it  is  the  King  and 
Kinadom,  it  is  the  whole  Proteftant  Part  ot  the 
World  chat  fuffers  the  inelbmable  Lofs  of  him  : 
Not  to  f[K'ak  of  the  unfpeakable  Grief  of  his  dear 
and  difconfolate  Widow,  and  other  noble  Rela- 
tions, Fa^i'.m  hifectum  fieri  nequil.  So  that  we 
may  feem  to  labour  in  vain,  and  it  comes  too 
late.  But  fomething  may  be  done  for  the  Bene- 
fit of  his  hopeful  Poilericy,  and  fome  fmall  Sa- 
tisfaftion  may  be  made  to  his  noble  Family,  by 
a  Writ  of  Error  for  reverfing  of  this  Attainder,^ 
and  thi  avoiding  of  the  Record  •,  for  the  Stat,  ot 
.i()Eliz.  cap.  2.  extends  only  to  fuch  Attainders 
for  Hicrh  Treafon  as  then  had  been  before  the 
inaking°of  that  Statute,  and  does  not  hinder  a 
V/rit  of  Error  in  ihis  Cafe,  if  the  King  will  fign 
a  Petition  for  it.  a 

But  to  examine  this  laft  Ovcrt-Iah,  or  Open 
Deed,  a  little  farther-, 

Viz.  'rofi::zg  and  dejlrox  the  Kin^s  Guards. 

The  Guards !  What  Guards  ?  What  or  whom 
(l(;es  the  Law  underftand  or  allov/  to  be  the 
King's  Guards,  for  the  Prefervation  of  his  Per- 
fon  ?  Whom  ihall  ihe  Court  that  tried  this  noble 
Lord,  whom  fliall  the  Judges  of  the  Law  that 
were  then  prefent,  and  upon  their  Oaths,  v/hom 
fiiail  they  judge  or  legally  underftand  by  thefe 
Guards  t  They  never  read  of  them  in  all  their 
Law  Books :  I'here  is  not  any  Statute-Law  that 
makes  the  leaft  Mention  of  any  Guards.  The 
Law  of  England  takes  no  Notice  of  any  fuch 
Guards  i  and  therefore  ilie  Indidment  is  uncer- 
tain and  void. 

The  King  is  guarded  by  the  fpecial  Proteftion 
of  Almighty  God,  by  whom  he  reigns,  _  and 
whofe  Vicegerent  he  is:  He  has  an  invifible 
Guard,  a  Guard  of  glorious  Angels. 

Non  cget  Majiri  jdcidis  nee  area ; 
Nee  venenatis  gravida  fagittis, 
Credcy  Pharelra. 

The  King  is  guarded  by  the  Love  of  his  Sub- 
jects : 

The  next  under  God,  andthe  fitrcfi.  Giiaru. 
He  is  "uarded  by  the  Law  and  Courts   of  Ju- 

ilice.  .      ,  _,     J  ... 

The  Miiina  and  the  Trained-Bands  are  his  legal 
Guard,  and  the  whole  Kingdom's  Guard. 

The  very  Judges  that  tried  this  noble  Lord 
were  the  King's  Guards  ,  and  the  Kingdom's 
Guard,  and  this  Lord  RufiJc'C?,  Guard  againft  all 
erroneous  and  imperfeft  Indiftments,  from  all 
falfe  Evidence  and  Proof,  from  all  Strains  of  Wit 
and  Oratory  milappHed  and  abufed  by  Counfel. 

What  other  Guards  are  there?  We  know  of 
'  no  Law  for  more.  King  Hwr^i  VII.  of  this  King- 
dom (as  Hiftory  tells  us)  was  the  firft  that  fet  up 
the  Band  of  Penfioners.  Since  this  the  Yeomen 
of  the  Guard  ;  fince  them  certain  armed  Bands, 
commonly  now-a-days,  (after  the  French  Mode) 
called  the  King's  Life-guard,  ride^bout  and  ap- 
pear with  naked  Swords,  to  the  i  error  of  the 
Nation :  But  where  is  the  Law  ?  Where  is  the 
Authority  for  them  ? 

Ic  had  been  fit  for  the  Court  that  tried  this  no- 
ble Lord  on  this  Indiftment  to  have  fatisfied  them- 
I'elves,  from  the  King's  Council,  what  was  meant 
by  thefe  Guards  •,  for  the  alledging  and  fetting 
forth  an  Overt-Fait,  or  Open  Deed,  in  an  Indift- 
ment  of  Treafon,  mull  be  of  fomething  that  is 


intelligible  by  Law,  whereof  Judges  may  take 
notice  by  Law.  And  herein  too  the  Ihdiclm.enc 
fails,  and  is  imperfeft. 

But  admit  the  fcizing  and  deftroying  of  thofe 
who  are  now  called  the  King's  Life-Guard,  had 
been  the  Guard  intended  within  this  Ovcrt-Fait, 
or  Open-Deed;  yet  the  Indidment  fhould  have  feC 
forth  that  de  Fal:lo  the  King  had  chofen  a  certain 
Number  of  Men  to  attend  upon  and  guard  his 
Perfon,  and  fet  forth  where  they  did  attend,  as  ac 
M^hitchall,  or  the  Meiife,  or  the  Savoy,  ifc.  and 
that  thefe  were  the  Guards  intended,  by  the  In- 
diftment,  to  be  feized  and  deftroyed  :  That  by 
this  fetting  forth  the  Court  might  have  ta- 
ken notice  judicially  what  and  who  were  meant. 
But  to  fcize-aud  deftroy  the  King's  Guards,  and 
not  flievv  who,  and  what  is  meant,  makes  the 
Indi(5tment  very  infufiicsent. 

So  much  as  to  the  Indiclment  ic  felf. 

In  the  next  Place,  let  us  look  into  the  Prooj'i^ 
as  they  are  at  large  fet  forth  and  owned  in  the  prin- 
ted Trial  ■,  and  let  us  confider  how  far  thofe 
Proofs  do  make  out  the  Charge  of  the  Indiftment, 
vi-z.  the  compafTing  and  imagining  the  Death  of 
the  King,  and  how  far  they  make  out  that  Overt- 
Fa'it,  or  Open-Deed,  (fuch  as  it  is)  of  feizing  or 
deftroying  the  King's  Guards,  in  order  to  the  ef- 
fefting  of  that  compaffing  and  imagining  the 
Death  of  the  King.  And  it  muft  appear  by 
Proof  to  be  in  truth  fo  intended  by  the  Confpi- 
rators,  and  levelled  to  that  End-,  for  if  it  were 
done,  yet  if  it  were  done  quite  to  another  Intent 
and  Purpofe,  and  not  to  that  of  Compaffing  the 
King's  Death,  it  does  not  come  home  to  this 
Indidtment. 

There  are  but  three  Witneffes  that  can  be 
thought  to  bring  the  Matter  home,  and  to  fix 
any  thing  upon  the  Lord  RiiJJ'cl,  Colonel  Rimife^., 
Mr.  Sheppard,  and  the  Lord  Howard. 

It  is  true,  two  of  the  three,  that  is  Col.  Ru?nfey 
and  the  Lord  Howard,  poficively  prove  a  traitor- 
ous Defign,  or  Difcourfe  at  leaft,  by  fome  of 
the  Company,  of  making  an  Inlurredlion  or  Re- 
bellion, or  (to  fpeak  it  in  the  Language  and 
Phrafe  of  this  Stat,  of  25  Edw.  3.)  of  levying  War 
againft  the  King,  (for  all  thefe  fignify  one  and 
the  fame  thing)  and  they  prove  the  Lord  Rujfiel 
was  fometimes  prefent  at  thofe  Meetings :  But  is 
that  enough.''  Admit  he  were  prefent,  and  heard 
the  Debate  of  it,  (which  yet  is  not  fully  and  di- 
rectly proved)  yet  if  he  did  not  join  in  the  De- 
bate, and  exprefs  and  fome  way  fignify  his  Ap- 
probation of  it,  and  Confent  to  it,  it  makes  him 
not  at  all  criminous.  It  is  true,  his  after-conceal- 
ing of  it  might  have  made  him  guilty  of  Mif- 
prifion  of  Treafon  ;  but  that  is  a  Crime  of  ano- 
ther Nature,  and  is  another  diftindl  Genus  of 
Crimes,  of  which  he  was  not  indided. 

Col,  Rtunfey,  as  to  the  Overt-Fait,  (as  they 
would  make  it)  fays,  I'here  was  feme  Difcourfe  a- 
bout  feei72g  what  Pofture  the  Guards  were  in:  And 
being  aftced  by  one  of  the  Jury,  by  whom  the 
Difcourfe  was  ?  he  anfwers,  By  all  the  Company  that 
was  there,  (whereof,  as  he  faid  before,  the  Lord 
Rujfd  was  one.)  So  that  my  Lord  Rtijfel  may 
(I  agree)  be  underftood  to  be  one  that  difcourf- 
ed  about  feeing  what  Pofture  the  Guards  were 
in.  Nay,  the  Colonel  fays.  All  the  Company  did 
debate  it:  And  he  fays  further,  ne  LordRnKd 
was  there  when  fome  of  the  Co7npany  undertook  to 
take  the  View  of  thofe  Guards.     And  being  afked 
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by  theiVt-LOilv'y-Geucrai  to  whiiC  purpofc  the  View 
w.is  CO  be?  I'he  Colonel  aniwers,  Ji  zvas  to  fnr- 
••rizc  cur  Giitr'-iu,  if  the  Rifnig  bad  gone  on. 

The  Chiefjuftice  obferving  to  the  Wicnefs  chat 
he  oii^hc  not  to  deliver  a  doubtful  Evidence,  and 
to  fpe.ik  ii;  with  Limitations,  that  made  it  not  fo 
pofitive  i  as  by  faying,  I  app'ebendfo  and  fo:  then 
the  Colonel  grows  more  poficive,  and  fays  fur- 
ther, Tbji:  a  R'uh.givas  intended;  but  afterwards 
he  lavs,  'There  :cas  no  debate  cf  the  Rfng.  At  lalt 
the  Witnefs  being  afl<ed  by  Sir  George  Jejferies, 
whether  the  PriFoner  were  prefenc  at  the  Debate 
concerning  the  MeiT'^ge  iVom  the  Lord  Sbafflnry 
to  the  Company  tJK^n  met,  and  the  Anfwer  re- 
rurn'd  to  if,  he  flatly  lays.  The  Prfoner  ivas  pre- 
fciit  at  that  Dekite ,  (which  Debate  did  indeed 
concern  the  Rifing.)  Being  aflccd  by  the  iarnc 
Perfon,  whetlier  my  Lord  was  averfe  to  it,  or 
agreeing  to  it  ■,  he  an! wcrs  like  an  Echo,  ylgree- 
ing  to  It.  Nay,  then  he  fays,  my  Lord  KnJfeL  did 
fpeak,  and  that  about  tbe  Rfng  at  Taunton,  and 
ibat  he  did  difcotvfe  of  the  Rifng:  But  what  were 
his  Words?  Being  queftion'd  again  by  the  Chief 
Juftice,  whether  my  Lord  did  give  any  conjent  to  the 
Rifmg,  he  anfwers  ftili  like  an  Echo,  3/v  Lord, 
he  did.  And  this  laft  Anfwer  is  the  weighty  Pare 
of  his  Evidence,  if  there  be  any  weight  at  all. 

Now  mind  the  Defeft  of  the  Witnefs's  Memo- 
ry in  fome  other  mofl  material  Pafliiges.  He 
thinks  the  Lord  Grey  did  fay  fomething  to  the  fame 
purpole,  with  the  Anfwer  deliver'd  by  Fergifon 
to  Lord  Shaftfiitry's  Meffage. 

He  does  not  know  (fays  he)  hov/  often  he  him- 
felf  (the  Witnefs)  was  at  Mr.  Sheppard's  Houfe 
where  this  Debate  was.  He  fixys  he  was  there 
more  than  once,  or  elfe  I  heard  (fays  he)  Mr.  Fer- 
gufon  make  a  Report  of  another  Meeting  to  the 
Lord  Shaftjuury.  And  then  he  iays,  Thai  this 
was  all  at  thai:  time  that  he  reviemhred;  and  before 
this  he  had  fiid  no  more  againft  the  Lord  Rif- 
fel,  but  that  he  was  prefent -,  and  after  this  upon 
much  interrogating  of  him,  he  proceeds  to  tell 
a  great  deal  more,  indeed  all  the  reft  that  has 
been  before  obferved  to  proceed  from  him.  And 
af'cer  all,  he  fays  he  thinks  he  was  not  there  above 
a  quarter  of  an  Hour.  Fie  fays  he  was  not  certain 
whether  he  did  hear  lomething  about  a  Deelara- 
tion  there,  or  Vt'hether  Mr.  Fergufon  did  report  it 
to  my  Lord  Sbaftjhnrs,  that  they  had  debated  it. 
And  the  Wicnefs  fpeaking  of  a  View  to  be  taken 
of  the  Guards,  to  furprife  them  •,  the  Lord  Chief 
Juftice  feems  to  be  furprifed  at  that  Word  :  The 
Guards!  he  never  met  it  in  all  his  Books.  What 
Guards?  Why  you  know  it  is  mention'd  in  the 
Indictment  •,  but  he  might  yet  very  well  aik  what 
Guards :  And  the  Colonel  anfwers,  the  Guards 
at  the  Savoy  and  the  Menfe. 

The  Colonel  fays.  He  thinks  the  Duke  of  Mon- 
vioutb,  and  the  I.,ord  G''^y,  and  Sir  Thomas  Arm- 
Jlrong  were  the  Perfons  that  undercook  to  view 
the  Guards.  And  he  thinks.  Sir  Thomas  Arinfrong 
b'gan  it,  and  Mr.  Fergufin.  And  he  fays,  fur- 
ther Direction  was  given  to  take  a  view  of  the 
Guards,  if  the  Rijing  had  gone  on,  (as  it  never  did) 
and  then  he  mentions  the  very  day  that  had  been 
appointed  for  the  Rifing,  viz.  the  iqth  oi Novem- 
ber ;  and  that  the  Meffage  from  the  Lord  Shaftf- 
bury  was,  he  thinks,  a  matter  of  a  Fortnight  be- 
fore that  Day,  or  fomething  more  ;  for  he  thinks 
it  was  concluded  Sunday  fortnight  after  my  Lord 
Grey  met.  The  mention  of  my  Lord  Rufel's 
Confent  to  this  Rifing,  come?  in  at  the  laft,  and 


after  many  Queftions  afl<.'d  him,  and  not  tilJ  that 
very  particslar  Queftion  was  put  to  him  -,  and  h:; 
anfwers  in  the  very  fame  Words  as  the  Queftion. 
was  afk'd.  The  Chief  Juftice  afk'd  him  in  theJe 
Words,  Did  my  Lord  give  any  confent  to  the 
Rifing?  The  Colonel's  Anfwer  was,  I'es,  my  Lord., 
he  did.  But  how  did  my  Lord  Rujfel  fignify  that 
Confent?  What  Words  did  he  uie  that  may  clear- 
ly exprels  it?  For  this  is  the  pinching  Proof:  It 
it  Isad  been  certain  and  clear'd  by  remembring 
the  manner  of  his  Confenting,  or  how  it  did  ap- 
pear ;  why  was  not  this  put  home  to  the  Wit- 
nefs? Tliis  is  tl;e  material  Part  of  his  Evidence, 
without  which  the  refl  had  not  come  home  to  the 
Priioner :  And  \w\\y  did  not  the  Vvitnefs  deliver 
this  of  himfelf,  and  before  his  giving  this  home 
Evidence  he  had  laid,  That  %uas  all  at  that  Time 
that  he  rememhred^  And  this  was  at  the  fame  Time 
\T\i\\  that  of  the  Meffage,  and  of  the  Difcourl'e 
about  viewing  the  Guards.  He  afterwards  dcuhii 
whether  he  was  any  more  than  once  tiiere  witlx 
chat  Company,  or  -n-hetber  be  heard  Mr.  Fergufn 
report  things  to  the  'L.oxi\Sha;tjLury\  which  fhews 
a  wild  kind  of  Memory  in  a  Witnel's,  and  the  Co- 
lonel is  no  rool,  nor  Baby,  fo  that  there  is  but 
one  Time  poficively  fpoken  of  by  this  Witnefs. 
How  ftrangely  uncertain  is  he  in  the  Matter  of 
the  Declaration,  to  which  he  was  examined?  A 
moft  noted  Thing,  and  he  cannot  tell  whether 
he  heard  any  thing  of  it  there,  or  whether  Mr. 
Fergifon  told  him  of  it.  It  is  to  be  fufpeCted  too, 
that  what  he  has  delivered  pofitively  at  laft  fo 
late  in  his  Evidence,  and  after  \o  much  interro- 
gating of  him,  was  but  mere  hear-fay  too,  and 
then  it  would  not  have  been  any  Evidence.  He 
has  not,  it  feems,  a  good  diftinguifliing  Head  or 
Memory,  as  a  Witnefs  ought  to  have  in  cafe  of 
Life,  and  a  Life  of  fo  high  a  Value  as  this  of  thaa 
Noble  Lord. 

And  many  other  material  Paflages  this  Witnefs 
delivers  under  that  Limitation,  ■x^  he  thinks. 

The  Rifing  was  intended,  but  never  took  effefl; 
and  the  View  was  no  more  than  appointed  and 
undertaken;  but  the  Seizing  of  the  Guards,  as 
this  Witnefs  fays,  was  not  co  be  unlefs  the  Rifng 
had  gone  on;  which  it  never  did.  He  fpeaks  no- 
thing of  any  View  made  cf  the  Guards,  or  any 
Report  upon  it:  But  he  fwears  my  Lord  Ruf- 
fel  confented  to  the  Rifing.  That  is  his  ftab- 
bing  Evidence-,  but  by  what  Words,  or  how 
he  fignify'd  his  Content,  not  a  Word,  tho'  migh- 
ty material. 

But  what  is  this  Confpiracy  for  a  Rifing?  and 
a  Confpiracy  to  feize  the  Guards?  (in  cafe  the  Ri- 
fing had  gone  on)  What  are  thefe  to  the  Crime 
charged  in  the  Indictment  againft  the  Lord  Ruf 
fel,  for  confpiring  the  Death  of  the  King? 

Here  is  not  a  Word  of  any  fuch  Matter,  nor  of 
feizing  the  Guards  in  order  to  it,  no  not  one 
Word. 

And  that  is  the  only  material  Part  of  the  In- 
dictment (as  ftiall  appear  more  plainly  hereafter.) 

The  fecond  Witnefs,  Mr.  Shepfard,  mentions 
the  meeting  (at  his  Houfe)  of  the  Duke  of  Mon- 
?nouth,  and  among  the  reft,  the  Lord  Rujfel,  and 
they  difcours'd  oi'  furprifng  tbe  Guards  ;  and  that 
the  Duke,  the  Lord  Grey,  and  Sir  Thomas  Arm- 
Jlrong,  (as  he  remembers,)  went  one  Night  to  view 
the  Guards,  and  the  next  Day  at  his  Houfe  they 
faid  it  was  very  feafiblc,  if  they  had  ftrength  to 
do  it.  And  then  he  fays  there  was  two  Meetings 
there,  and,  ai  her  member  s^  my  Lord  RuJfei  was 
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both  times  there.  Being  afl^'d  by  the  Attorney- 
General,  befides  the  feizing  ol  the  Guards,  if 
there  were  any  difcourfe  of  Kiiing;  he  anfwers, 
He  did  not  rcnicviber  afiy  further  Difcourfe, ^  for  he 
was  often  gone  out  of  the  Room  :  And  this  is  the 
elfeil  of  chat  he  fays. 

If  any  thing  of  this  comes  near  my  Lord  Ruf- 
fcl,  it  is  thofe  Words,  firlt  giving  an  Account  of 
who  they  were  that  were  met,  and  that  my  Lord 
Em/.  I  was  one  of  them  •,  he  fays  the  Subftance  ot 
their  difcourfe  was  how  to  furprize  the  King's 
Guards.  This  may  be  true,  if  one  or  two  ot  the 
Company  only  difcourfes  if,  ior  it  does  not  ne- 
celTarily  affirm,  that  every  one  did  fpeak  in  that 
Difcourfe,  he  does  not  mention  one  Word  fpo- 
ken  by  my  Lord  Ruffel,  nor  that  he  approy'd  of, 
or  confented  to  any  thing.  At  the  v/orft,  for  a- 
ny  thing  that  he  fays,  it  can  be  but  Mifprifion : 
He  can  fay  nothing  as  to  the  intended  Rifing  Now 
Colonel  Rumfefs  Evidence  is  altogether  of  that 
Rifing,  and  the  feizing  of  the  Guards  was  to  have 
been  if  the  Rifing  liad  gone  on  ■,  and  this  was  at  the 
fame  time  that  Mr.Sbeppard  fpeaks  too:  And  yet 
Mr.  Sheppard  being  afked  if  there  was  any  Difcourie 
of  Rifing,  he  anfwers,  he  did  not  remember  any 
farther  Difcourfe. 

Nor  does  Colonel  Rtimfej  certainly  rcmeniber  any 
thing  of  a  Declaration  read  amongft  them,  whe- 
ther he  heard  it  there,  or  whether  by  Mr.  Fer- 
oufon's  Report  of  it  to  my  Lord  Sbaftjhury  ;  which 
is"  one  of  the  principal  things  that  Mr.  Sheppard 
fpeaks  to,  (befides  that  of' feizing  the  Guards.) 
And  as  to  the  Declaration,  Mr.  Sheppard  fays,  he 
cannot  fay  my  Lord  Ri<Jfelv/as  there  when  that  De- 
claration was  read. 

So  they  agree  in  nothing  but  in  the  Difcourfe  of 
feizing  the  Guards,  and  that  my  Lord  Rnjfel  was 
then  prelent. 

So  that  as  yet  the  Sum  of  the  Proof  by  Colo- 
nel Rmnfey  is,  that  my  Lord  Riijfel  confented  to 
the  Rifing,  which  is  too  general-,  and  the  Sum 
of  the  Proof  by  Mr.  Sheppard  is,  that  my  Lord 
Riiffel  was  prefent  in  Company  when  the  Com- 
pany difcours'd  of  feizing  the  Guards,  but  he 
knows  nothing  of  the  Riling. 

The  third  Witnefs  (the  Lord  Hcivard)  difcour- 
fes much  about  a  Confpiracy  to  rife,  but  he  fpeaks 
mod  (of  what  he  fays)  by  report  from  the  Earl 
of  Shaftflury,  and  from  the  Duke-,  fo  it  goes  for 
no  Evidence  againft  my  Lord  Ruff'el,  and  the 
Chief  Juftice  did  the  Prifoner  that  Right,  as  to 
declare  as  much  to  the  Jury  :  And  the  Lord  Ho-zv- 
ard  clears  the  Duke  from  any  fuch  horrid  Aft  as 
the  killing  the  King,  the  Duke  faid  he  would  not 
fuffer  it-,  lind  if  the  Duke  be  innocent  in  that,  it 
is  probable  that  my  Lord  Rujfel,  and  the  reft  of 
the  Company  that  met,  had  no  difcourfe  about 
killing  the  King,  nor  any  Thought  that  way-, 
which  yet  is  the  great  and  only  fubllantial  Charge 
of  this  Indiftmcnt,  which  muft  ftill  be  minded 
and  obferv'd. 

My  Lord  Howard  does  indeed  prove  two  feve- 
ral  Confults,  one  at  Mr.  Hamhden  the  younger's, 
the  other  at  my  Lord  Ruffi's  about  the  middle 
of  January  laft,  and  after,  and  that  my  Lord  Ruf- 
fel  wa.5  at  both  ;  and  thefe  Confults  were  of  an 
Infurreftion,  and  where  to  begin  it,  and  of  pro- 
viding Arms  and  Money,  and  of  fending  into 
Scotland  to  fettle  an  underftanding  wirh  the  Lord 
o['  ylrgyle:  And  being  allied  what  my  Lord  did 
fay,  he  anfwers  thus,  viz.  Every  one  (fays  he)  knows 
viy  Lord  Ruffel  is  a  Perfon  of  great  Judgment,  and 
rM  very  kvifi  in  Difcourfe.     But  did  he  confent .' 


was  a  Queftion  aflv'd  by  Sir  George  Jefferies:  Tlie 
Lord  lio-ivari!  anfwered.  We  did  not  put  it  to 
the  Vote,  but  it  went  without  Contradiciion,  and 
I  took  it  that  all  there  gave  their  Confent.  That 
Lord  Rt'JJ e I  ]o\n'' A  in  the  Council  of  Six,  that  he 
approved  of  his  being  chofen  for  one,  that  he 
laid  one  Word  in  thefe  two  Confults,  there  is  not 
any  Proof  by  the  Lord  Ho-zvard;  only  he  fays. 
He  took  it  that  all  there  confented.  Is  that  enough? 
O  ftrange  Evidence! 

I  will  not  here  take  notice,    or  examine  how 
fir  the  Lord  Howard  is  a  credible  Witnefs  in  this 
Cafe,  but  refer  the  Reader  to  theTeftimony  of  my 
Lord  of  AngJ-efey,  Mr.  Howard,  and  Dr.  Bar-net ; 
or  how  far  any  of  the  three  Witneffes  are  to  be 
believed,  having  all  three  upon  their  own  Tefli- 
mony  been  Participes  Criminis,  and  it  is  fuppos'd 
have  their  Pardons,  or  are  promis'd  Pardons  :  Not 
that  this  is  offer'd  to  difable  them  quite  from  be- 
ing WitnelTes,    but  furely,    all  things  confidercd 
it  much  lefl!ens  their  Credit  in  this  Cafe  ;  nor  does 
it  make  them  the  more  Credible,   becaufe  no  o« 
ther  Witneffes  can   be  had.     But   then   confider 
that  moll  Excellent  Character  given  of  the  Pri- 
foner by  Perfons  of  Honour,  and  of  the  higheft 
Efleem  for  Ability   and    Integrity,    and  fuch  as 
contradifts,  and  is  inconfiftent  with  the  Charge 
of  the  Indiflment,  and  whatever  is  of  weight  in 
the  Evidence  againit  him  -,    and  efpecially  if  you 
give  any  Credit  to  the  Lord  Howard  himfelf,  who 
upon  his  Oath  does  declare,  as  in  the  prefence  of 
God  and  Man,  that  he  did  not  believe  that  either 
the  Duke  of  Monvwutb,  or  my  Lord  Rajjel,  had 
any  Defign  to  murder  the  King;    which  is  the 
only  efteftual  Charge  of  this  Indifbment.     Thefe 
things  confider'd,    it  feems  very  ftrange  to  me, 
how  the  Lord  Rt/Jfel  could  be  found  guilty  of  a 
compafiing  and  imagining  the  Death  of  the  King, 
for  fo  is  the  VerdiiSl. 

This  anlwers  moll  of  the  Obfervations  made 
by  the  Author  of  the  Antidote  upon  my  Lord  Ruf- 
fel's  Speech,  reftraining  the  ExprefTion,  as  he  fays, 
of  his  Innocency  to  the  Defign  upon  the  King's 
Life,  and  to  killing  of  the  King,  and  of  his  omit- 
ting to  mention  the  general  Rifing;  which,  as  this 
Author  boldly  affirms,  was  fully  proved  upon  him; 
and  that  my  Lord's  Profefuons  of  his  Innocency 
as  to  any  Plot  upon  the  King's  Life,  or  to  kill 
the  King,  or  his  knowing  any  thing  thereof,  thefe 
(fays  the  Author)  are  no  plain  Declarations  of  his 
Innocency,  as  to  the  Crime  charged  and  proved 
upon  him,  of  confpiring  and  confulting  to  raife 
an  Infurredion.  Ivor  was  there  any  need  of  my 
Lord's  anfwering  that,  for  it  was  little  material. 

How  uncertain,  how  difagreeing,  how  unap- 
plicable  to  the  Charge  of  the  Indiftment  thofe 
Proofs  are,  has  been  fully  obferv'd  already ;  and 
the  Author  grofiy  miftakes  in  his  Judgment,  when 
he  takes  the  confpiring  and  confulting  to  raife  an 
Infurreftion,  to  be  the  Crime  charged  in  the  In- 
didment ;  for  (as  was  obferv'd  before)  the  Charge 
of  the  Indicftment  is,  the  comfajjing  and  imagining 
to  kill  the  King ;  and  that  of  a  Confpiracy  to  raife 
an  Infurredion,  or  to  levy  War,  is  none  of  the 
Crimes  or  Treafons  enumerated  or  fpecified  in  the 
Aft  of  25  Edw.2-  and  therefore  could  not  be  the 
Crime  charged  in  the  Indiftment,  which  is  ground- 
ed only  upon  that  Aft  of  2g  Edw.'^.  (as  the 
Attorney-General  acknowledges)  for  it  is  ao  aftu- 
al  levying  of  War,  and  not  a  confpiring  only  to 
levy  War,  or  raife  an  Infurreftion,  that  is  the 
Treafon  fpecified  in  that  Aft  of  25  Edw.  3.     And 

therefore 
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therefore  the  mention  of  other  things  are  but  by 
way  of  Aggravation,  for  the  more  ample  letting 
forth  of  the  Crime  charged,  which  is  of  compaf- 
fmg  the  King's  Death:  And  that  the  confpiring 
to  make  an  Infurreclion,  cannot  be  an  open  Deed 
to  prove  a  compairmg  the  King's  Death,  has 
been  already  fpo'-ien  to,  and  lliall  yet  be  more 
fully. 

Nor  is  the  Author  more  miftaken  in  his  Obfer- 
vations  upon  the  Matter  of  Fail,  and  his  unwar- 
ranted Conclufions  and  Inferrences  raifed  from 
thence,  than  he  is  in  his  Determinations  of  Mat- 
ters in  Law  ariiing  from  that  Facl. 

The  Death  of  the  King  (fays  the  Author)  in 
that  Law  cf  i^  Edn-.o,.  is  not  retrained  to  kil- 
ling of  his  natural  Perfon,  but  extends  as  well  to 
his  civil  Death  as  natural :  As  to  confpire  to  d<-- 
:wf?  the  Kino-,  to  iniDnfoii  him,  or  lartnz  an\;  Force 
or  Reftraint  upon  him  ;  thele  (lays  the  Author) 
are  all  High  Treafon,  for  compafiing  his  Death, 
natural  or  civil.  If  fo,  why  then  wc  are  at  never 
the  more  certainty  for  this  excellent  Law  of  Zj 
Edw.  3 . 

T  agree,  that  confpiring  to  depofe  the  King,  to 
imprifon  him,  are  Treafons  ;  but  it  is  notfo  plain 
that  they  are  Treafons  within  this  Law  of  25  E.  3. 
upon  which  this  Ind(6lment  is  grounded.  It  is 
true,  they  are  made  Treafon  by  the  late  A61  of  i  j 
of  the  now  King,  and  have  by  feveral  timpo- 
rary  A(5i:s  (fuch  as  this  of  13  Car.  2.  is)  been  made 
Treafon:  But  this  proves  that  they  were  not 
judged  by  thofe  Parliaments,  that  pafs'd  thole 
temporary  Adts,    to  be  Treafons  v/ithin  the  Sta- 


tute of  2x  Ediv 


For  why  then   v/ere   thefe 


temporary  Acts  made.''  What  need  was  there  of 
them--?  S\r  Edivard  Coke,  3  Inji.fol.q.  in  the  lad 
Paragraph  but  one  of  that /c/.  fiiys,  A  Confpira- 
cy  to  levy  War  is  no  Treafon  ■,  he  means  within 
the  ACl  of  25  Edxv.  3.  but  it  has  been  made  Trea- 
fon fince  Sir  Edivard Coke's  time,  viz.  by  13  Car.  2. 
And  let  it  be  remembred,  that  the  great  End 
of  making  this  excellent  Law  of  25  Edzv.  ?,.  (as 
appears  by  the  Preamble)  was  to  avoid  Uncer- 
tainty, and  Variety  of  Opinions,  and  to  prevent 
the  Arbitrarineft  of  Judges,  in  the  ordinary  Courts; 
and  the  Aft  takes  care,  that  doubtful  Cafes,  fuch 
as  are  not  plainly  within  the  enumeration  of  the 
Adl,  are  to  be  referv'd  for  the  Judgment  of  the 
King  and  Parliament.  And  herein  confifts  the 
Excellency  of  this  Law:  !^ioad  fieri pojjlt,  quam 
■pluritna  Legibus  itfis  definiantur :  Q^jam  pauci[fi.ma, 
Judicis  arhitrio  relinquantur.  And  as  the  learned 
Lord  Bacon  in  his  Advancement  of  Learning,  fol. 
447.  fays.  That  is  the  befh  Law,  which  gives 
leaft  Liberty  to  the  Judge;  he  the  beft  Judge 
that  takes  leaft  Liberty  to  himfelf :  Mifera  tji 
fervitus,  ubi  Jus  efl  vagiim.  And  this  Law  is  a 
Declaration  of  Law.  and  therefore  ought  not  to 
be  extended  to  like  Cafes  in  the  Conftruftion  of 
it  :  And  it  is  made  in  the  Punifhment  of  the 
greatefl;  Ofiences,  and  is  a.s  penal  as  a  Law  can 
be;  and  therefore  ought  not  to  be  expounded 
by  Equity,  chat  is,  to  be  extended  to  like 
Cafes. 

It  is  true,  the  Opinion  of  the  Judges  hath 
been,  That  confpiring  to  depofe  or  imprifon  the 
King,  is  a  compafiing  or  imagining  the  Death 
of  the  King.  And  if  a  Man  declares  by  Overt- 
AiA,  that  he  will  depofe  or  imprifon  the  King  ; 
this,  fays  Sir  Ed:vard  Coke,  3  In/lit.  foL  6.  upon 
the  Word  (Mort)  is  a  fufficicnt  Overt-A6t,  for 
the  Intent  of  killing  the  King.     Mind  him  well  ^ 


he  does  not  fav,  that  confpiring  to  depofe  or  to 
imprilon  the  King  is  an  Overt-Aift,  to  prove 
the  confpiring  the  King's  Death;  which  is  the 
Opinion  the  xlntidoter  maintains,  and  for  which 
he  cites  all  his  Cafes  afterwards  cited.  .  But  Sir 
Edujard  Coke  fays.  That  confpiring  to  depofe  or 
imprifon  the  King,  being  declared  by  Oi-"\'-dir, 
this  Overt-A(5t  is  alio  a  fufiicient  Overt- Ait  for  the 
Intent  of  killing  the  King. 

It  is  one  thing  to  conlpir?  to  depofe  the  King, 
and  another  thing  to  declare  that  Confpiring 
by  fome  Open  Ac't :  They  differ  as  rr.uch  as  think- 
ing does  from  afting.  Now  in  this  Cafe  of  the 
Lord  R:fJJ\.'I,  the  Author  of  this  Antidote,  and 
fome  others  (as  appears-  by  the  printed  Trials) 
would  have  us  believe  th.at  very  confpiring  to 
levy  War  is  an  Overt- Aft  to  prove  the  compaf- 
fing  and  Imagining  the  King's  Death:  For  which 
there  is  not  the  leaft  ground  from  Sir  Edusard 
Coke.  Firft  they  are  diiferent  Species,  as  Sir  Ed- 
zuard  Coke  obferves  in  his  third  Jn/litutes,  fol.  14. 
the  third  Paragraph ;  and  therefore  (fays  he)  the 
one  of  them  cannot  be  an  Overt- Aft- for  another. 
That  is,  Confpiring  to  levy  War,  nay  the  aftual 
levying  of  War  too,  which  is  one  Species  of  Trea- 
fon, cannot  be  an  Overt-Aft  for  the  compafTing 
the  Death  of  the  King,  which  is  another  Species 
of  Treafon.  But  this  is  that  theAntidocer  labours  ; 
only  fays  Sir  Edivard  Coke,  the  Overt- A^  of  the 
one,  may  be  an  Overt-Aft  for  another  fort  or 
Species  of  Treafon. 

And  I  agree  it,  if  the  Overt-Aft  in  the  one 
fort  of  Treafon,  may  as  fitly  and  as  properly  im 
its  own  nature,  and  as  equally  be  alfo  an  Overt- 
Aft  in  the  other  fort,  and  had  a  Tendency  to  the. 
Execution  of  that  other  fort.  And  it  alfo  does 
appear  by  the  Proofs,  to  be  fo  intended  by  the 
Confpirators :  As  for  example  ;  Aftual  feizir.g  of 
the  King's  Guards  (not  a  Confpiring  to  feize  the 
King's  Guards,  and  fuch  Guards  as  are  not  plain- 
ly fet  forth  in  the  Indiftment  what  they  are)  may 
in  its  nature,  be  an  Overt-Aft,  to  make  manifefl 
the  compafTing  of  the  King's  Death,  and  is  an  Aft' 
proper  enough,  and  has  in  its  nature  a  Tenden- 
cy towards  the  Execution  of  the  Conlpiracy  to 
kill  the  King:  But  then  it  muft  be  proved  to  be 
fo  intended  and  defigned,  that  is,  in  ^rdcr  to  the 
killing  of  the  King.  But  if  it  appear  otaerwife 
upon  the  Proof  (as  here  it  did)  that  it  was  not 
fo  intended  but  defign'd  merely  in  order  to  a  Re- 
bellion, and  levying  of  War  (for  which  alfo  it  is 
as  apt,  and  proper  in  its  nature,  and  has  as  great 
a  Tendency  that  way)  then  it  cannot  be  applied 
nor  made  ufe  of  as  an  Overt-Aft,  to  prove  the 
compafTing  the  King's  Death,  (as  in  this  Cafe  of 
my  Lord  R/'Jel's  it  was:)  For  this  (as  Sir  Ed- 
ivard  Coke  well  fays,  fol  14.  the  latter  part  of  the 
third  Paragraph  of  that  Folio)  would  be  to  con- 
found the  feveral  ClalTes  or  Species  of  Treafon  ; 
And  the  Confufion  of  Species  is  abominable  in 
Nature. 

And  where  Sir  Edward  Coke  feems  to  comply 
with  the  Opinion  and  Praftice  of  fome  Judges, 
that  the  Overt- A^  of  depofirg  may  be  a  good 
Overt- Act  of  killing,  (which,  with  the  Diftinftion 
that  I  have  otfcred,  is  juif  enough)  yet  he  has 
fome  Hefitation  ;  for  he  concludes  that  Opinion 
of  his  with  thefe  Words,  fol.  6,  in  his  third  InjU- 
tutes,  upon  the  Word  [Mort:]  But  (fays  he) 
perufe  advifedly  the  Statutes  of  13  Eliz.  caf.  i. 
And  why  thofe  Statutes?  Becaufe  by  thofe  Sta- 
tutes confpiring  to  depofe  the  Queen  is  made 
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Treafon;  which  needed  not,  (as  has  been  obfer- 
ved  already)  it  ic  was  Treafon,  wichin  that  Claufe 
of  compaffing  the  King's  Death,  within  the  Stat. 
of  2^  Ed.  ^.  The  like  may  be  obferved  in  many 
other  fucli  temporary  Laws,  as  that  of  25  H.  8. 
L-ap.  22.  26  /y.S.  cap.  13.  28  H.  8.  caj).  J.  i  Ed.  6. 
cap.  1 2.  and  5  lii?  6  Edw.  6.  cap.  1 1. 

And  it  is  worthy  Obfervation,  tho'  by  way  of 
a  lliort  Digreffion,  that  in  many,  if  not  in  every 
one  of  thefe  temporary  Laws  of  Treafon,  there 
is  an  exprefs  Claufe  and  Provifion  flill,  that  Con- 
cealment, or  keeping  fecret  of  any  High  Trea- 
fon, fhould  be  adjudged  Mifprifion  of  Treafon : 
As  if  there  were  great  need  of  that  Caution,  left 
the  Judges  might  judge  concealing  of  Treafon  for 
High  Treafon. 

Now  to  fhew  the  Tendernefs  that  the  Judges 
heretofore  fhewed  in  the  expounding  of  this  Sta- 
tute of  Treafons  of  25  Ed-w.  3.  and  how  cautious 
they  were  in  extending  it  beyond  the  ftridl  Senle 
and  Letter  of  the  Statute,  read  the  Cafe  in  Micb. 
igHcn.6.  fol.  a,j.  Cafe  102.  A  Man  was  indit- 
ed in  the  King's- Bench  of  Petty-Treafon  (which  is 
declared  too  by  the  fame  Statute  of  z^Edw.  3. 
cap.  2.)  for  killing  his  Miflirefs,  whom  he  lerved. 
And  becaufe  the  Words  of  this  Stat,  of  25  Edw.  3. 
declares  it  Petty-Treafon  where  the  Servant  kills 
the  Majfer,  they  were  in  doubt  whether  it  ought 
to  be  extended  to  the  Mijfn-fs,  or  not.  And 
there  the  Judges  of  the  King's-Bench  (before  whom 
the  Cafe  was)  fent  to  the  Judges  of  the  Court  of 
Common-Pleas  then  fitting,  and  to  the  Serjeants 
there,  to  know  their  Opinion  of  the  Cafe.  And 
by  Advice  of  all  the  Judges  of  both  Courts,  it 
•was  adjudged  Petty  Treafon  for  the  Servant  to 
kill  the  Miftrefs,  not  only  within  the  Meaning, 
but  within  the  very  Words  of  that  Statute  -,  for 
Maficr  and  Miftrefs  are  in  effefl:  but  one  and  the 
fame  Word,  they  differing  only  in  Gender. 

Sir  Edivard  Coke  fays,  ^  htflit.  fol.  20  y  22. 
The  Judges  fhall  not  judge  affnili,  or  by  Equi- 
ty, by  Argument,  or  by  Inference  of  any  Trea- 
fon •,  but  new  or  like  Cafes  were  to  have  been  re- 
ferred to  the  Determination  of  the  next  Parlia- 
ment: Ul'i  terminate:'  j!(ni  dabitationes  Judiciorum, 
fays  Braffon. 

Let  us  in  the  next  Place  examine  the  Authori- 
ties in  Law,  and  Book-Cafes,  cited  by  this  Author 
of  the  Antidote,  and  fee  how  far  they  make  good 
his  Opinion,  that  meeting  and  confulting  to 
make  an  Infurreftion  againlt  the  King,  or  raife 
a  Rebellion,  (which  is  the  fame  with  levying  War, 
within  the  Words  of  i^Ed-u!.^-)  tho'  the  Rebel- 
lion be  not  adually  raifed,  is  High  Treafon  with- 
in this  Law  of  25  Ediu.  3.  For  fo  he  propofes 
the  Queftion  ,  fol.  5.  of  his  Book.  And  if  he 
doi;s  not  confine  his  Argument  to  that  Statute, 
he  fays  nothing  to  the  Lord  Rujfel's  Cafe. 

To  prove  the  meeting  and  confulting  to  make 
an  Infurreftion  againft  the  King,  or  raife  a  Re- 
bellion within  the  Kingdom,  (tho'  the  Rebellion  is 
not  aflually  raifedj  is  High  Treafon  within  the 
Statute  of  25  Edw.  3.  cap.  2.  (which,  put  all  to- 
gether, is  the  Pofition  the  Antidote  maintains:) 
He  cites  the  Cafe  of  Conjiable,  mentioned  in  Cal- 
vin's Cafe,  Sir  Edward  Coke's  7th  Rep.  fol.  10.  k 
and  thence  infers,  that  whatfoever  tended  to  the 
depofing  of  Queen  Mary  was  adjudged  Treafon 
for  compafiing  her  Death. 

And  this  no  Man  denies;  and  it  agrees  with 
the  Judgment  of  Sir  Edward  Coke,  in  this  Chap- 
ter of  Treafon ,  fol.  6,  upon  the  Word  [Mort,] 


where  he  fays.  He  that  declareth  by  Overt-Adt 
to  depofe  the  King,  does  an  Overt- Ad:  of  com- 
pafiing and  imagining  the  Death  of  the  King: 
And  lo  fays  Sir  Matthe-iv  Hale's  Pleas  of  the  Crown, 
fol.  1 1,  towards  the  latter  End.  But  what  is  this 
to  the  Point  in  Hand,  which  merely  concerns 
a  Meeting  and  Confulting  to  make  an  Infur- 
reftion ,  or  raifing  a  Rebellion,  which  is  the 
fime  Thing  with  confpiring  to  levy  War.''  Con- 
fpiring  to  depofe  the  King,  and  confpiring  to 
levy  War,  are  different  Things  ;  as  confpirino- 
to  levy  War  is  clearly  held  to  be  adiflindl  Trea- 
fon from  confpiring  the  Death  of  the  King:  And 
therefore  the  former  of  thefe  (as  hath  been  be- 
fore obferved  cannot  by  Law  be  an  Overt- Aft 
of  the  latter,  as  appears  by  the  faid  Treatife  of 
the  Pleas  of  the  Crow?!,  fol.  13.  towards  the  latter 
end.  Nor  was  confpiring  to  levy  War,  without 
an  adual  levying  of  it,  any  Treafon  within  the 
Statute  of  25  Edw.'^.  upon  which  Statute  only 
the  Indidment  of  the  Lord  Ruffel  is  grounded, 
as  is  acknowledged  by  the  Attorney-General. 
And  therefore  to  fupply  that  Defcd,  the  Sta- 
tute of  13  Car.  2.  does  exprefly  make  it  to  be 
Treafon.  But  the  Lord  Rnffel  was  not  indided 
upon  that  Statute  of  13  Car.z.  and  for  this  Rea- 
fon  he  ought  to  have  been  acquitted  upon  this 
Indidment  grounded  only  upon  the  Statute  of 
2  5  Edw.  3 . 

And  if  pradifing  with  a  foreign  Prince  to  make 
an  Invafion,  (when  no  Invafion  followed,  as  the 
Cafe  of  Dodor  Story  was)  Dvct  298.  be  all  one 
with  confpiring  to  levy  War,  when  indeed  no 
War  is  raifed;  it  is  out  of  all  Difpute  that  fuch 
Pradifing  and  fuch  Confpiring  cannot  be  Trea- 
fon within  the  Statute  of  25  Edw.  3.  tho'  it  be 
Treafon  within  the  Statute  of  13  Car.  2. 

In  the  Cafe  of  the  Lord  Cobham,  i  Jacoln,  theric 
was  more  in  the  Cafe  than  confpiring  to  make  an 
Infurredion,  (which  is  all  that  the  Author  of  the 
Antidote  takes  notice  of:)  There  was  alio  an  adual 
Rebellion  raifed,  as  appears  by  the  faid  little 
Treatife,  ftiled.  The  Pleas  of  the  Crown,  fol.  13.  for 
the  People  were  there  alTembled  to  take  the 
King  into  their  Power,  as  that  Book  puts  the 
Cafe  of  the  Lord  Cobham. 

And  fo  it  is  in  the  Cafe  of  the  Lord  Grey: 
For  there  they  had  not  only  confpired  to  make 
an  Infurredion  ,  but  farther,  to  feize  the  King, 
and  get  him  into  their  Power  ;  which  is  a  dired: 
confpiring  againft  his  Pcrfon,  which  naturally 
tends  to  the  Deflrudion  of  his  Perfon,  and  is  the 
fame  with  confpiring  his  Death,  as  hath  been  ufu- 
ally  expounded:  But 'tis  otherwife  merely  to  con- 
fpire  to  make  an  Infurredion,  which  can  be  no 
more  than  confpiring  to  levy  War.  The  Cafe 
of  Sir  Henry  Vane  and  Plunket  had  many  other 
Ingredients  to  mount  them  up  to  Treafon,  which 
ditferents  them  from  my  Lord  Ruffei's  Cafe. 

As  to  the  Point  of  Mifprifion  of  Treafon,  with 
which  the  Author  of  the  Antidote  concludes  I  have 
fully  declared  my  Opinion  already  in  the  former 
Part  of  this  Difcourfe  -,  and,  I  think,  plainly  evin- 
ced, that  tho'  the  noble  Lord  might  be  prefenc 
while  others  might  between  themfelves  privately 
debate  Matters  and  conclude  upon  them,  yet  ic 
did  not  clearly  appear  by  any  Proofs  that  this  no- 
ble Lord  ever  gave  the  leaft  Confent  to  what  was 
fo  concluded;  without  which  Confent  it  could 
not  amount  to  Treafon ,  but  at  the  moft  be  a 
Mifprifion  only.  Nor  mufl:  any  Man's  Life  be 
taken  from  him  upon  Prefumption  or  probable 
I  Arguments, 
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Arcruments,  buc  by  plain,  dired,  and  manifell 
downright  Proofs.  But  a  more  ftrong,  and  in- 
deed a  violent  Prefumption  lay  quite  the  other 
Way,  chat  this  Noble,  Prudent,  and  Pious  Lord, 
could  never  be  guilty  of  fuch  a  Crime,  as  to  con- 
ipire  the  Death  of  King  Charles  the  Second:  It 
was  extremely  againfl  his  Intereft  fo  to  doi  for 
the  Life  of  that  King,  fo  long  as  it  continued,  by 
the  Bleffirig  of  God  was  the  great  Security,  both 
he  and  all  good  Proteftants  had  againft  the  greater 
Danger  that  might  happen  by  the  Change  arifing 


by  the  Death  of  that  King,  oflofing  our  Religion, 
and  all  our  Civil  and  Religious  Rights,  as  the 
Experience  we  have  lately  had,  hath  ladly  taught 
lis.  And  if  any  thing  were  confulted  between 
this  Excellent  Lord,  and  thofe  with  whom  he 
met,  as  is  more  than  probable,  it  was  how  to  f;:;- 
cure  themlelves  againll  thofe  Dangers  they  faw  fo 
near  approaching,  if  the  Life  of  King  Charles  the 
Second  fliould  fail  -,   there  was  fo  threat  a  Cnufe 
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to  fear  them,  confidcring  who  was  like  to  fuc- 
cced  in  the  Throne.  .  , 
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IN  the  prefent  Age,  when  the  Variety  and  Mul- 
tiplicity of  new  Prints  is  fuch,  that  the  Mo- 
ney and  Time  required  for  their  Purchafe  and 
Perufal,  is  more  than  an  ordinary  Gentleman  can 
reafonably  allow,  it  may  defervedly  be  thought 
aNufince  to  the  Publick  to  have  their  Numbers 
increafed  ;  efpecially  fince  the  Complaint  of  the 
ingenious  Author  oixhtTrhnmcr's  CharaTier^  that 
for  this  very  Caufe,  he  could  almoft  have  wiihed 
himfelf  unable  to  read  ;  but  yet  the  Support  of 
Magiftracy  and  Government  is  a  noble  Theme, 
fo  ufcful  to  the  Publick,  and  fo  generally  agree- 
able to  the  Humour  of  Mankind,  that  the  mere 
Subjeft  will  (I  prefume)  be  an  Excufe  for  this 
Publication,  if  any  thing  can  be  fo. 

At  this  Tim;e  of  Day  none  would  have  thought 
that  a  NecefTity  fliould  happen  of  writing  upon 
fuch  a  Topick,  when  every  Englifi  Proteftant 
was  entertaining  himfelf  with  the  pleafing  Pro- 
fpeft  of  impartial,  due,  and  indifferent  Admini- 
ftrations,  when  Authority  was  becoming  amiable 
and  eafy  to  the  People,  v/hcri  the  People  were 
inclining  to  a  Zeal  and  Affedion  for  the  Ho- 
nour of  Magiftrates -,  in  fhort,  when  the  Law 
was  recovering  its  clouded  Credit:  In  this  Con- 
junfture  none  expefted  to  fee  all  the  Pillars  and 
Pofts  in  the  Town  daubed  with  plentiful  Title- 
Pages  (like  fo  many  Hiftriomaftixes  of  William 
Pr))iH's)  direfting  their  Speftators  to  Books  of 
Obloquy  and  Reproach,  not  only  on  the  Per- 
fons  and  Opinions,  but  the  Authority  of  Judges; 
when  neither  of  the  three  are  corrigible,  or  lb 
much  as  cenfurable  any  otherwife  than  in  and  by 
a  Parliament  ;  much  lefs  was  it  expefted,  that 
Gentlemen  of  the  long  Robe  would  appear  in 
Print  to  ridicule  their  own  ProfeiTion,  and  expofe 
our  Law  even  to  the  Scorn  of  Foreigners.  It 
would  not  have  been  fo  very  flrange  to  have  feen 
aDo£tor  of  the  Commons  exercifing  his  Wit  and 
Railery  on  the  Common  Law  Proceedings,  whe.T 
he  faw  his  deareft  Diana,  I  mean  his  Excomm.u- 
nication  Procefs,  in  danger  of  becoming  ufelefs, 
and  a  fair  Occafion  given  him  for  fuch  an  Efiliy 
from  the  Difgull  of  the  People  againft  JFeflmin- 
fter-Hall. 

But  none  imagin'd  that  Satires  and  Inveftives 
upon  paft  Proceedings  fhould  be  writ  by  Law- 
yers, who  expeft  a  farther  Benefit  from  their 
Profeffion  by  the  Grace  and  Favour  of  the  Go- 
vernment, which  if  they  happen  to  acquire,  ac- 
cording to  their  Expedations,  I  would  only  re- 
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member  them  that  Mocking  is  catching  in  tlie 
Proverb.  There  was  once  upon  a  Time  a  certain 
Mafter  of  Arts ,  who,  whiift  ai  Cambridge,  did 
ridicule  and  expofe  the  Clergy  of  the  E/;gl:Jb 
Church,  by  writing  the  pretended  Caufes  ot  their 
Contempt;  huz  ths 'Templar j  hid,  that  he,  whiift 
at  Loudon,  did  give  an  Occafion  for.  a  third  Part 
to  the  fame  Tune,  or  at  leaft  a  new  Edition  oL 
the  Book,  with  Additions   by  the  Author  him- 

lelf,  even  of  his  own  dull •  as  proper  for  i\\c 

like  Ufe.  In  petty  Corporations  they  v.ho  have 
moft  complained  of  other  Hardfhips  have  fre- 
quently outdone  their  Predeceflbrs,  when  once 
they  h;i;ve  got  their  Places.  A  whining  com- 
plaining Servant  doth  otten  prove  a  peevilh  im- 
perious Mafter;  and  I  am  fure  in  the  Inns  of 
Court,  the  moft  noify,  troublelome  and  muti- 
nous Students  and  Barriilers  make  the  ftiii'efc 
and  moft  magifterial  Benchers.  I  m.ike  no  Ap- 
plication, but  I  leave  the  Reader  to  v/hat  he 
pleafeth.  Better  Things  are  to  be  hoped  of  all 
concerned  in  Publick  Government. 

Since  the  Frefs  feems  open,  and  Lawyers  Book'5 
are  publiflied  without  a  Liccnfe,  another  may  al- 
fume  the  fame  Liberty  with  equal  Authority,  and 
with  more  Reafon,  when  his  Province  is  only  to 
correft  the  Mifreprefentations  ot  Things,  Ac- 
tions and  Perfons,  tho'  made  by  Authors  of  Age, 
Experience  ,  Figure  and  Learning,  ( I  will  noc 
fay  Candour  or  Honeify, )  efpecially,  fince  they 
are  private  Men,  and  having  vented  their  own 
Thoughts  in  Print,  they  remain  no  longer  theirs, 
but  are  equally  expoled  to  the  Cenlure  or  Ap- 
plaufe  of  every  Reader.  Befides,  'tis  generally 
prefumed,  that  an  Author  expecfts  a  publick 
Animadverfion,  or  otherwife  he  would  never 
have  become  fuch.  Fie  prefumes  his  Arguments 
irrefragable  ,  and  then  an  Anlvver  does  him  no 
Mifchief  •,  and  if  they  are  otherwife  he  deferve.s 
it.  And  furely  he  ftands  as  liable  to  be  cor- 
refted  by  others,  as  others  were  to  be  cenfured 
by  him.  And  it  is  more  warrantable  certainly 
to  write  and  print  for  the  Vindication  of  for- 
mer Proceedings,  than  it  can  be  either  candid  or, 
genteel  to  arraign  or  expofe  them  ;  elpecal'y, 
fince  to  do  fo,  is,  and  muft  needs  be,  mifchie- 
vous  to  paft,  prefent,  and  future  Governmenrs, 
as  Experience  will  unqueftionably  teach  us  ;  but 
the  other  is,  and  will  be  of  Service  to  future  Ad- 
miniftrations,  by  maintaining  the  Reputation  and 
Credit  of  Judiciary  Proceedings. 
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It  is  well  known,  that  the  Lord  Rujel  being 
fo  unfortunate  as  to  fall  under  the  Accufation 
of  Treafon,  was  the  mofl:  pitied  of  any  under  thofe 
Circumftances,  by  ail  who  knew  either  his  Fa- 
mily or  perfonal  Charafterj  great  Expedations 
were  then  had  of  the  Iflfue  of  that  Trial,  the 
Event  gave  great  Occafion  for  Difcourfe  after- 
wards, and  almoft  ever  fince;  the  printing  of 
his  laft  Speech,  with  the  feveral  Anfwers  to  it, 
did  much  augment  the  Talk.  It  cannot  but  be 
remembcr'd  how  various  and  different  the  Senti- 
ments of  mod  were  upon  that  Subjeft;  the  De- 
bates concerning  it  generally  concluded  in  a 
Pity  to  hisPerfon  and  Relations,  as  a  great  Mif- 
fortune  upon  both,  and  in  Truth  upon  the  Na- 
tion, that  a  Gentleman  of  fuch  Qualifications 
fliould  be  guilty  of  fo  much  Inadvertency  (to 
fay  no  worfe)  as  to  engage  fo  frequently  in  fuch 
Confults  as  he  unhappily  did.  Some  blamed  the 
Jury,  moft  cenfured  the  Witneffes,  but  very  few 
arraigned  either  Counfel  or  Court ;  and  in  truth, 
the  Fairnefs  and  Indifferency  of  that  Trial  was 
fcch,  that  his  own  Relations  were  pleafed,  and  his 
Enemies  angry,  with  thofe  that  then  fat  upon  the 
Bench  -,  and  thus  it  continued  till  the  prdent 
Revolution. 

Then  the  Memory  of  that  unfortunate  Gen- 
tleman was  revived  by  the  Publication  of  a  De- 
fence of  his  Innocency,  the  Name  fubfcribed  to 
the  Title-page  is  fo  great,  that  I  fhould  be  a- 
fraid  to  proceed,  but  that  lam  refolved  not  to  be 
known  •,  and  therefore  if  any  thing  falls  from  my 
Pen  indecent  or  difrelpefttul,  he  muftexcufe  ir  as 
a  Privilege  claimed  by  Authors,  efpeciaiiy  of 
Books  that  have  no  Name  to  them. 

To  begin  at  the  End  i  for  what  Purpofe  was 
thatPamplet  printed? 

It  could  not  be  for  the  Good  of  the  Nation, 
as  a  Means  for  Confumption  of  Paper;  for,  as  I 
have  been  told,  that's  a  French  Commodity. 

It  could  not  be  for  the  Bookfcller's  Profit  on- 
ly, for  a  Reafon  to  be  gusffed  at. 

It  could  not  be  for  the  fake  of  that  Lord's  Me- 
mory, or  any  of  his  furviving  Relatives  ;  for  no 
Man  will  think  it  a  Service  to  them,  to  renew 
the  Thoughts  of  that  unhappy  Accident  in  fo 
noble,  ancient,  and  worthy  a  Family.  In  truth, 
the  whole  Treatife  is  nothing  but  a  painting  to 
the  Life  the  too  deep  Concern  of  that  Branch  on't 
in  a  v/eak  as  well  as  criminal  Enterprize  •,  for  what 
eife  doth  fignify  the  ExprelTion,  pag.  4.  that  be- 
ing prefent  at  a  Confuk  of  Traitors  a  fecond 
Time,  or  oftner,  raifes  a  ftrong  Sufpicion,  that 
the  Party  who  does  fo,  likes  it,  confents  to  it, 
and  approves  it ;  or  elfe  he  would  have  forborn 
after  his  having  been  once  amongft  them.  And 
many  other  fuch  ExprefTions  there  are  with  the 
like  Reflexions,  as  f'g-J-  ^^'^^  Ru-mfey  and  Shep- 
■pard,  the  two  firfl  Witneffes,  &c.  raife  a  flrong 
Sufpicion  upon  my  Lord,  and  make  it  probable 
that  he  was  guilty.  And  in  the  fame  Page  the 
Author  feems  to  agree  him  guilty  of  Mifprifion. 
And  p^g.  17 •  he  re-publillies  the  Evidence  of 
Ritmfey,  that  there  was  a  Confent,  and  this  the 
Author  agrees  to  be  High  Treafon  -,  but  he  then 
endeavours  to  invalidate  the  Credibility  of  that 
Evidence,  by  fnewing  the  Wildnefs  of  his  own 
Memory.  Now  how  this  could  ferve  the  Repu- 
tation of  the  Deceafed,  or  cure  the  Refentment 
of  his  Relations  upon  that  Account ,  I  confefs 
myfelf  utterly  unable  to  imagine.  Nor  can  any 
Reader  fuppofe  the  Title  verified  by  the  Book, 


viz.  A  Defence  of  Innocence,  when  there's  not  one 
Word  to  be  read  of  it  but  in  the  Frontifpiecc. 
Surely  there's  no  Thanks  due  to  the  Author  from 
that  Family,  no  more  than  was  an  extraordinary 
Fee  due  to  that  Lawyer  who  pleaded  for  a  De- 
fendant to  this  Eftedt:  My  Client,  1 7nufl  confefe, 
is  a  JVag,  hut  not  fo  great  a  Wag  as  the  Council  of 
the  other  Side  xvould  reprefent  him ;  their  Proof  is 
very  flrong,  but  not  fo  ftrong  as  they  would  bocifl  it 
to  be  ;  our  Defence  is  but  dark  and  weak,  but  not  fo 
weak  as  they  would  argue  it.  So  that  the  Book 
could  not  be  writ  for  a  Service  to  that  Family, 
unlefs  a  Concefllon  of  Guilt  can  be  called  a  yi)i- 
dication  of  Innocence. 

It  could  not  be  for  the  fake  of  the  Govern- 
ment:  For  it  can  never  be  deemed  a  politick 
Service  to  rake  into  old  Sores,  when  lenifying  and 
moderate  Methods  are  more  advifable  ;  and  if 
every  thing  fhould  be  re-publifhed  which  hath 
given  Difguft  to  the  People,  few  would  efcape 
the  Lafh,  the  Righteous  themfelves  would  fcarce- 
ly  be  faved,  for  abundance  of  them  have  tripe 
either  in  their  publick  or  private  Converfation» 
and  fome  in  both,  and  that  notorioully  too:  I 
name  no  body.  B^fides,  the  Government  muft 
of  necefliry  never  allov/  the  Doctrines  divulged 
in  this  PamphLt,  unlefs  'tis  intended  that  its  Be- 
ing and  Continuance  fhall  be  as  precarious  as  1 
£(?«(?/ /^(vV^Judgt (hip,  and  as  dependent  upon  the 
People's  Humour  as  th.it  is  upon  the  King's  : 
Nor  can  any  Government  Countenance  and  en- 
cojrage  the  Arraignment  of  a  confiderable  Num- 
ber of  wealthy  worthy  Citizens,  wit),  the  Printed 
Cenlure  and  Infinuation  of  their  being  a  parcel  of 
corrupt,  ignorant,  injudicious,  difhonefl:.  and  par- 
tial Fellows,  and  this  is  done  to  the  full,  whenr 
faiu,  that  the  connary  would  have  fworn  to  a 
Not  Guilty,  or  at  leaflwife  they  fhould,  if  the 
Author  had  been  there.  But  mofl:  of  his  Rea- 
ders are  of  another  Opinion,  notwithflanding  the 
fecond  Letter,  pag.  7. 

It  could  not  be  for  the  fake  of  popular  Ap<^ 
plaufe;  for  it's  thought,  that  the  Treatife  will 
never  deferve  or  procure  it,  efpeciaiiy  if  you 
take  it  in  Pieces,  and  confider  them  apart,  and 
with  fober  Reflexions.  So  that  no  Man  can  tell 
what  it  was  writ  for. 

When  the  Title  of  the  Book,  and  the  Name  of 
the  Author  was  firft  publifhed,  Mankind  was  full 
with  a  pregnant  Expedlation  of  fome  rare,  ab- 
ftrufe,  uncommon  Learning  upon  the  Point  of 
Trealbns  wkh  which  the  World  was  before  un- 
acquainted. No  Man  looked  for  a  Preachment 
concerning  the  Body  and  Blood  of  our  Saviour, 
the  World  to  come,  and  the  Guards  of  Heaven, 
as  Topicks  proper  for  an  Animadverfion  upon 
that  Trial,  efpeciaiiy  from  fuch  an  Author.  But 
there's  nothing  ftrange  under  the  Sun. 

The  Preface  is  an  Encomium  upon  the  Au- 
thor himfeli",  declaratory  of  his  Readinefs  for  pub- 
lick  Services,  and  fcems  to  be  calculated  for  a 
Cooler,  or  a  Defence  againft  the  Heats  and  Ri- 
gours of  an  harfh  and  opprefTive  Government, 
for  an  Help  to  fuch  as  may  pofTibly  hereafter 
fall  into  the  like  Danger  and  Trouble:  And  to 
teach  the  People  the  Fear  and  Jealoufy  of  a  Pof- 
fibility  of  fuch  Occurrences  again,  can  never  be 
thought  a  publick  Service.  As  to  Part  of  the 
Preface,  it  is  fo  dark,  that  a  flender  Underfland- 
ing  can  never  reach  the  Senfe  of  it,  I  mean  that 
long  Paragraph,  'The  Copies  of,  &c. 

The  firft  Letter  begins  with  a  feeming  Shew 
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of  a  bold  Refoiution  in  the  Author  to  perform 
the  Duty  of  a  friendly  Counfel,   maugre  all  the 
Inconveniencits    that  might   happen    to  himfelf 
thereby.     But  it  concludes  with  an  extra^ordina- 
ry  Caution  and  Care  to  prevent  all  Danger,,  even 
10  fuch  a  Degree  as  much  diminilhes  the  Credit  of 
that   invincible   and    heroick  Refoiution  at  firfl: 
boaftedof.  And  if  his  Courage  had  been  foilrong, 
why  were  not  thefe  Letters  publiflied  formerly, 
and  in  Times,  when,  in  the  Author's  Judgment, 
there  was  more  Occafion  ior  iheir  Ufe,  tiian  the 
prefent  can  poffibly  afford?    But   rather  it  nray 
be  again  ailced  why  they  are  printed  at  all,  the 
Oblervations   contained   in    them    having    been 
printed  not  above  500  Times  already,  and  per- 
haps with  as  much  Advantage  r  Was  it  a  Secret 
to  the  World,  that  a  Variance  between  the  In- 
di(5t:ment  and   the  Evidence   might  be  alledged 
on  the    general    Iffue  ?    Did   no  Man  in  Town 
know  thatTreafon  and  theMifprifion  of  it  are  dif- 
ferent Crimes?    Is  the  Diilinftion  between  them 
fuch  a  new  Invention,  and  fo  very  ufeful,  as  to 
be  an  equivalent  for  the  want  of  Counfel  in  Ca- 
pital Trials,  as  the  Prefacd  and  Letter  do  infinu- 
ate,  if  they   do  any  thing  ?   Who  ever  doubted, 
but  that  Proofs  of  Treafon  mud  not  be  by  Hear- 
iiiy  or  Argument  only  ?   Was  it  ever  a  Queflion 
for  this  hundred  Years,  but  that  every  Indictment 
of  Treafon  muft  contain  an  Overt- Aft?   Or  that 
lefs  than  two  Witneffes  was  allowable  for  proof 
of  that  Crime?    Or  did  any  Man  ever  fcruple 
but  that  Kt'bld's   Statute-Book   contains   a   true 
Copy  of  the    13  Car.  2.    cap.  i.    which  requires 
"Witneffes  credible  ?  Now  if  thefe  Queftions  muft 
be  anfwered  in  the  Negative,  how  can  the  Ad- 
vice of  thefe  Letters  be  affiftant  to  a  better  De- 
fence than  was  known  long  fince? 

The  Book  itfelf  begins  with  Stories  of  Tran- 
fubftaniiation  of  Bodies,  and  Tranfmigration  of 
Souls,  as  much  to  the  Purpofe,  as  the  Parfon's 
Text  was  to  his  Dodtrine,  who  preachd  upon 
the  Certainty  of  the  Day  ot  Judgment  from  that 
Verfe  in  Genefu,  And  Adam  knew  Eve,  and  fie  con- 
ceived. Sac.  But  perhaps  the  Author  intended  all 
that  firft  Page  for  a  Flourifli,  and  to  entice  his 
Reader  into  a  patient  Peruf^l  of  what  follows, 
and  prejudice  him  againft  the  Sheet  he  pretends 
to  anfwer.  He  is  very  frank  in  ftyling  it  a  Li- 
bellous Pamphlet,  and  the  Author  lome  rank 
bigotted  Papilt,  but  to  what  Purpofe  no  Man 
can  divine,  unlefs  it  were  to  expofe  him  to  the 
Rage  of  the  Mobile  •,  but  his  Name  was  never 
polted,  and  fo  he  is  fafe  from  that  Danger. 

The  Affertions  are  two,  that  there  was  neither 
Charge  nor  Proof;  that  the  Indidment  and  Evi- 
dence were  both  inlufiicient. 

I  mult  confefs  that  it  would  be  a  mighty  Ad- 
dition to  the  Liberty  of  the  Subjed,  to  have  the 
Law  eftablilhed  and  declared  to  be  what  the  late 
Judge  doth  argue  it  is  ;  for  then  there  would  be 
a  Freedom  for  Malecontents  to  endeavour  their 
own  Satisi^adion  by  Confpiracies  and  Confults, 
and  that  with  Impunity.  But  as  the  Law  was, 
and  always  hath  been  taken  to  be,  an  EngliJ/j  Sub- 
je6l  hath  very  little  Colour  for  his  Pretence  to 
fuch  a  Priviledge  as  that  Doftrine  gives. 

The  Indiftment  is,  that  at  fuch  a  Place  and 
Time  be  did  comfafs  and  imagine  not  onh  to  deprive 
the  Ki?!g  of  his  Government  and  Royal  State,  but  to 
kill  and  pit  him  to  Death,  and  to  procure  a  mifera- 
hle  Slaughter  amongft  the  King's  SubjecJs;  and  to 
fubvert  the  Government  of  England,  and  to  raife 
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a  Rebellion  againft  the  King.  Then  follows,  Tbnl 
to  fidfil  and  perfect  thefe  Treafons  and  trait erous  Ivia- 
ginaticns,  he,  together  zvith  other  Traitors^  did  then 
and  there  ivith  them  traiteroiiflj  conftdt,  conffiire,  con- 
clude and  agree,  to  raife  a  Rebellion,  and  to  feize 
and  defray  the  Guards'  of  the  King's  Perfn,  con- 
tra, &c.  Now  whether  thefe  laft  Afts  be  not  a 
natural  and  genuine  Evidence  of  the  former,  let 
any  rational  Man  judge.  But  I  will  particularly 
prove,  that  this  Indictment  was  fufHcient  to  war- 
rant the  Judgment  which  the  Court  gave,  and 
pronounced  upon  a  Vcrdift,  that  the  Accufed 
was  guilty  of  that  Fad  in  the  Indidment,  and 
then  anfwer  the  Objedions  ftarted  againit  it. 

Firfl: ,    There's  a    fufhcient  Treafon  alledged. 
And,    fecondly,    Here's  a  fufHcient  Overt  Ad ; 
both  thefe  I'll  agree  are  neceflary,  and  if  either 
were  vvanting,  the  Indidment  was  naught.    Now 
it  muft  be  agreed  to  me,  that  the  firft  is  clear  and 
plain;    for  by  the  Law,  to  compafs  or  imagine 
the  Death  of  the  King,    Queen,    or  their  eldeft 
Son,  is  High  Trealon.     It  is  true,    by  the  fame 
Law,    fome  Open   Ad  of  which  human  Juftice 
can  take  a  Conufance,    is  requifite  to  be  proved  j 
the  very  Words  of  the  Statute  do  exprcfly  require 
it;    and  in  truth  it  is  no   more  than  what  muft 
have  been,  had  no  fuch  Words  been  ufed  :    For 
Thoughts  are  fecret,  and  can  never  be  arraigned, 
proved,  or  cenfured,  any  otherwife  than  as  they 
are  difcovered  by  fome  Overt  Ad;  fo  that   the 
Claufe  requiring  an  Appearance  of  the  Compal- 
fing  and  Imagination  by  fome  Overt  Ad  or  Open 
Deed,  is  no  more  than  would  have  been  implied- 
ly requifite,  had  the  Claufe  been  omitted.     'Tis 
the  Imagination  and   Compaffmg    which    is  the 
Treafon,  that  alone  is  the  Crimen  hrfa  Majeflalis, 
which  is  prohibited  and  condemned  ;    the  Overt 
Ad   is  not  the  Treafon,  that's  only  a  neceffary 
Circumftance,    without  which  no  Court  can  ever 
take  Conufance  of  the  other.     And  it  is  neceffa- 
ry to  alledge  fome   fuch  Deed,    d  nacljitate  rei, 
without  refpeft  to  the  Words  of  that  Statute.     I 
infifl.  the  longer  upon  this,  becaufe  it  is  ufed  as  an 
Objedion,   that  the  Claufe  of  proveab')'  attaint  h\, 
(of<'.  is  reftridive,    whereas  it  is  not  lb ;   for  it  is 
only  to  make  that  firft  fpecified  Treafon  of  Ima- 
gination and  Compaffmg  to  be  a  thing  intelligible 
and  triable  :   And  farther  to  prove  this,  it  iscon- 
fiderable,  that  this  Requifite  of  the  Overt  Ad  is 
of  Ufe  and  Neceffity   barely,    and  only  in   the 
Cafe  of  that  which  is  firft  mentioned,  viz.    C^vi- 
palfuig.     For  the  other  forts  of  Treafon  are  Ads 
themfelves  whereof  Notice  may  be  had,  as  levy- 
ing of  War,  violating  the  Queen's  Bed,  and  the 
like  ;  and  in  an  Indidment  you  need  only  alledge 
the  Fads  themfelves ,    as  that  there   was  a  War 
levied,  there  was  a  carnal  Knov/ledge  had,  and 
the  like.     And  this  farther  appears  from  the  very 
Form  of  Indidments  ufed  ever  fince  that  Statute  ; 
for  there  never  was  an  Indidment    (and  if  there 
were,    it  could  never  be  good)  barely  averring 
an  Overt  Ad  without  an  exprefs  Allegation  of 
the  Compaffmg. 

Then  the  Matter  refults  folely  into  this  Que- 
ftion,  whether  the  Fad  here  laid  be  naturally  and 
neceffarily  declaratory  of  the  Party's  Imagination 
to  deftroy  the  King  ;  for  if  fo,  the  India  m.ent 
is  undoubtedly  good  ;  and  it  can  never  be  cal- 
led a  conftrudive  Treafon,  or  a  thing  devifed  by 
the  Judge's  Interpretation  of  the  Statute ;  for  they 
adjudge  no  more  Trealon,  than  what  the  Statute 
declares,  and  that  is  an  Imagination  of  the  King's 
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Death.  Now  whatfoever  isfignificative  of  a  Man's 
Incention  or  Imagination,  is  a  lufficient  Overt 
Deed  to  demonftrate,  that  that  Man  had  fuch  In- 
tention or  Imagination  ;  and  whatfoever  is  expref- 
five  or  fignificative  of  a  Man's  intending,  com- 
paffing,  or  imagining  of  the  King's  Death,  is  a 
fufficient  Overt  Aft  to  prove  and  make  fuch  a 
Man  a  Traitor  within  this  Law.  Now  that  a 
Confult  about,  and  an  Agreement  and  Conclu- 
fion  aftually  to  feize  the  King's  Guards,  and  raife 
a  RebelHon,  are  a  natural  and  genuine  Declara- 
tion, that  the  Pcrfon  who  did  fo  confult,  agree 
and  conclude ,  did  compafs  and  imagine  the 
Death  of  the  King,  is  furely  plain  enough:  For  a 
Rebellion,  if  fuccefsful,  can  determine  in  nothing 
elfe  but  the  King's  Death,  either  natural  or  civil, 
which  is  all  one  within  this  Law,  now  he  that 
defigns  and  intends  the  necefiary  Means  naturally 
conducing  to  a  particular  End,  that  Man  may 
certainly  be  faid  to  intend  and  defign  that  End, 
Caufa  Caufcs  eft  Caufa  Caiifati.  If  the  Deed  tend 
and  conclude  to  the  Execution  of  the  Trealon, 
that's  a  fufficient  Overt  Aft,  lays  Co/('t',  3  Inft.  12. 
And  in  the  fame  Book,  fol  6.  he  hath  thefe 
Words,  That  he  zvho  dedareth  by  Overt  A£l  to  de- 
fofe  the  King,  is  a  fufficient  Overt  A£l  to  prove,  that 
he  compaffeth  and  imagmeth  the  Death  of  the  King  ; 
and  fo  it  is  to  imprifon  the  King,  to  get  him  into 
his  Power;  and  to  manifeft  the  lame  by  fome  O- 
vert  Aft,  this  is  alfo  a  fufficient  Overt  Aft  for  the 
Intent  aforcf;id. 

In  3  Inft. p.  12.  'tis  held.  That  a  Preparation  by 
fome  Overt  Aft  to  depofe  the  King,  or  take  the 
King  by  Force  and  ftrong  Hand,  or  to  imprifon 
him  ci!i  he  hath  yielded  to  certain  Demands,  that 
is  a  fufficient  Overt  Aft  to  prove  the  compaffing 
and  Imagination  of  the  King's  Death  -,  for  that 
this,  upon  the  Matter,  is  to  make  the  King  a 
Subjeft,  and  to  defpoil  him  of  his  Regal  Office  ; 
and  fo  he  lays  it  was  refolved  by  all  the  Judges  of 
England,  liil.  i  Jac.  i.  in  the  Cafe  of  the  Lord 
Cobham,  Lord  Grey,  JFatfon  and  Clark,  Seminary 
Priefts-,  and  fo  he  "tells  us  in  the  fame  Place,  that 
it  had  been  refolved  by  the  Jurtices  in  the  Cafe 
of  the  Earls  E.  and  S.  Now  if  we  confider  the 
Reafon  why  thefe  were  Overt  Afts  of  Treafon,  it 
will  appear  to  be  only  becaufe  of  their  natural 
Tendency  to  the  Accompliffiment  of  that  parti- 
cular Treafon  of  Compaffing,  which  holds  the 
fame  in  the  Author's  Cafe,  as  well  as  in  thofe 
there  mentioned. 

A  Confpiracy  with  a  foreign  Prince  is  agreed 
by  my  LordCo^^,  ib.  14.  to  be  Treafon,  if  it  be 
to  invade  the  Realm  ;  and  an  Overt  Aft  of  fuch 
Praftice  to  be  a  fufficient  Overt  Aft  of  a  com- 
paffing the  King's  Death-,  and  the  Reafon  is,  be- 
caufe fuch  Aftions  cannot  be  thought  to  be  in- 
tended for  any  other  Purpofe  •,  and  yet  that  par- 
ticular Aft  may  be  accomplifhed;  and  it  may  fo 
happen  as  that  the  King's  Death  may  not  follow, 
and  yet  they  are  Overt  Afts  of  that  treafonable 
Imagination,  becaufe  of  their  Conducivenefs  and 
Tendency  thereto.  The  Cafe  of  Cardinal  Poole 
was,  writing  a  Book  of  the  Pope's  Supremacy, 
in  which  were  contained  Incitements  of  Charles 
the  Emperor  to  an  Invafion  of  this  Realm;  and 
that  was  held  an  Overt  Aft  of  imagining  the  King's 
Death.  In  the  Lord  Cobham's  and  Sir  Walter  Raw- 
leigh's  Cafe,  a  Confpiracy,  Confult  and  Agree- 
ment to  promote  an  Infurreftion  and  procure  an 
Invafion,  was  held  an  Overt  Aft,  ijac.  i.  and 
their  meeting,  confuking  and  agreeing,   was  laid 


as  an  Overt  Aft,    though  difcovered  before  the 
Thing  took  Effeft.     Dr.  Story's,  Cafe,    which  is 
mentioned   by  the  Lords  Dyer  and  Coke,   was  no 
more  than  a   Praftice  or  Perfuafion  to  promote 
an  Infurreftion  and  Invafion,    and  the  Overt  A6t 
that  was  alledged,   was  the  writing  of  Letters  for 
that  Purpofe,    which  is   no  more  influential   to- 
wards it,  not  fo  much  as  frequently  meeting,  con- 
fuking and  confpiring,  and  at  lafh  concluding  and 
agreeing   to  make  an  Infurreftion.     The  Cafe  of 
Mr.  Coleman  was  no  other;  for  whatfoever  the  In- 
diftment  laid,  the  Evidence  was  only  of  f>etters 
to  the  like  Effeft  (as  to  this  Point)  with  thofe  of 
Dr. Story;    and  the  Cafe  of  T)r. Story  was  before 
the  13  Eliz.  which  made  a  new  Treafon  during  her 
Life;  for  the  Trial  was  in  Hilary  Term,    and  the 
Parliament  did  not  begin  till  yi//);-// following.    A 
Machination   or  Agreement   to  raife  a  Rebellion 
naturally  tends  to  the  Deflruftion  both  of  King 
and  People,  and  an  Advice  to  it  hath  been  ad- 
judged fo.     As  in  the  Reign  of  Hen.  ^.  ont  Baljhal 
going  from  London,  found  one  Bernard  at  Plough 
in  the  Parifh  of  O/fy  in  the  County  of  Her  ford  \ 
Balfhal  told  him,    that  King  Rich.  2.  was  alive  in 
Scotland,  (which  was  falfe,  for  he  was  then  dead) 
and  advifed  him  to  get  Men,  and  go  to  King/<;/- 
chard\    in  Mich. '^  Hen.  4.  Rot.  4..   you'll  find  this 
adjudged  Treafon,     Tbrogmorton's  CA^i  is  as  pLiin, 
for  his  was  only  a  Confpiracy  to  levy  War  within 
this  Realm ;    he  did  not  join  in  the  Execution, 
and  the  Confpiracy  alone  was  declared  to  be  a  fuf- 
ficient Overt  Aft  by  the  Judges  :    'Tis  no  An- 
fwer  to  it,  to  fay,  that  a  War  was  afterwards  le- 
vied, for  quoad  him  'twas  a  bare  Confult  ;  his  Of- 
fence was  no  more  than  that.     In  S\r  H^^nry  Fane's 
Cafe,  Meeting  and  Confulting  v/ere  alledged  and 
held  to  be  Overt  Afts.     The  Cafe  of  Couftablc, 
mention'd  in  Calvin's  Cafe,  was  only  an  Aft  tend- 
ing to  depofing  the  Queen,  as  difperfing  Bills  in 
the  Night,  that  Edzu.6.  was  alive  and  in  France^ 
and  held  an  Overt  Aft  declarative  of  his  compaf- 
fing her  Death,  and  he  was  executed  for  it:  And 
in  the  Report  of  C^/wVs  Cafe  you  have  feveral 
other  Cafes  mentioned,    where   Endeavours    to 
draw  Subjefts   from  their  Allegiance   have  been 
adjudged  Overt  Afts  of  this  Species  of  Treafon, 
the  compaffing,   &'c. 

The  Word  Compafs  in  the  Statute  is  of  a  larger 
Extent  than  only  to  mean  an  aftual  Aflault  on 
the  King's  Perfon,  and  an  Endeavour  to  cut  his 
Throat;  it  moft  certainly  implies  any  Confult  or 
Praftice  of  another  thing  direftly  which  may  pro- 
duce that  Effeft,  as  the  diffuading  People  from 
their  Fidelity  :  Such  was  Owen's  Cafe  in  King  J./.  I. 
his  Time,  in  the  13''!  Year  of  that  Reign.  This 
Advice  was  to  this  Effeft;  That  King  'James  be- 
ing excommunicated  by  the  Pope,  might  be  kil- 
led by  any  Man,  and  that  fo  to  'do  was  no  Mur- 
der; for  being  convifted  by  thePope's  Sentence, 
he  might  be  flaughter'd  without  a  Fault,  as  an 
Executioner  hangs  a  Criminal  condemned  by 
Law,  and  for  this  he  was  hanged  as  a  Traitor. 
He  that  denies  the  Title  to  the  Crown,  and  en- 
deavours to  fet  it  upon  another's  Head,  may  do 
this  without  a  direft  and  immediate  defiring  the 
Death  of  him  that  wears  it;  (fo  faid  Saint-John  in 
his  Argument  againft  the  Earl  of  Strafford;)  and 
yet  this  is  Treafon,  as  was  adjudged  in  the  Cafe 
of  Burton,  and  in  the  Duke  of  Norfolk's  Cafe, 
13  Eliz.  This  denying  of  the  Title,  with  Mo- 
tives, tho'  but  impliedly  of  Aftion  againft  it,  hath. 
been  adjudged  an  Overt  Aft  of  compaffing  the 
I  King's 
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King's  Death,  as  it  was  in  John  Sparbaivh'i  Cafe, 
PafJj.  ^  ^en.4.  Rot.  12.     The  like  was  the  Cafe 
of  John  Awater-,  who  was  indidted  for  a  Treafon 
of  that  Nature  in  Kent,    and  the  Indidmcnt  re- 
moved into  B.R.  Trill.  iSEd-w./\..    fee  Rot.  17. 
and  he  was  thereupon  afterwards  out-lawed  as  a 
Traitor  -,  and  fo  was  Tbo.  Heber  at  the  fame  Time  ; 
and  Words  fignificative  of  an  adual  Intention  have 
been  held  fo,  as  are  the  Opinions  of  i >/■!;£•;■.  107. 
197.  Arthur  Crohagan^iCd.[t,  Cro.Car.  ^^2.  and  a- 
bundance  of  others  might  be  named  as  they  are  re- 
ported in  our  Law-Books,  but  I  do  not  particularly 
mention  them,  for  that  their  Authority  in  fome  of 
them  is  very  flender,  and  may  be  ill  ufed,  to  the 
ftraining  of  rafh  and  unadviled  Words  into  a  Signi- 
fication of  a  Man's  compaffing,  when  perhaps  the 
Man  never  thought  as  he  fpoke  :    However  all  of 
them  do  evince,  thatadvifed  and  deliberate  Prepa- 
rations moving  to  a  Danger  to  the  King's  Perfon, 
have  all  along  been  held  Overt  Afts  of  a  compaffing 
his  Death  -,  and  fome  of  them  prove,  that  Prepa- 
ratives and  Motives  to  the  levying  of  a  War  have 
been  held  Treafon,   as  was  Sir  JVilUam  AJhton  of 
Suffolk,    31  Hen.  6.    mentioned  in  Cro.Car.  119. 
for  making  Ballads  reflefting  upon  the  King,  and 
writing  Letters  to  the  Men  of  Kent ,   exciting 
them  to  rife  to  aid  the  then  Dake  of  Tork,  &c. 
ad  guerram  levandam,  and  no  Mention  of  any  War 
adtually  levied.     Ger??iain  and  Taylor's  Indiftment 
hath  very  little  more  in  it  mentioned,    than  the 
like  Preparations  and  Incitements  to  a  Rebellion  ; 
and  yet  the  Treafon  there  laid  was  a  compaffing 
of  the  King's  Death,  anno  2  Ed.  4.    The  Cafe  of 
Thomas  Bur dett,  in  ij  Ed.  4.  as  at  large  it  appears 
in  the  fame  Report  of  Cro.  Car.   amounts  to  no 
more  than  the  Indiftment  in  Queftion,    viz.    that 
he  compafled  the  King's  Death-,    and  to  accom- 
plifh  that  Intention,    he  did  difperfe  divers  Writ- 
ings, i£c.  ad  inteniionan   that  the  People  fhould 
rife  and  levy  War,  i^c.  the  Judgment  in  that  Cafe, 
Drawing,    Hanging  and   Quartering.     The   like 
in  Collingbourn's  Cale,   2  Rico.  7,.  in  the  fame  Rep. 
122.  where  he  is  indi£led  in  like  manner,  for  ex- 
citing and  moving  the  People  to  an  Infurreftion 
and  War,   and  he  incurred  the  like  Judgment  i 
■which  Cafes   are  infinitely  ihort  of  this  in  Que- 
ftion:    And  it  cannot  but  be  wonder'd  that  any 
Man  who  has  read  them  lliould  queftion,  whether 
a  confuking  and  confpiring  about  Rifing,  and  an 
aftual  Agreement  and  Determination  to  rife,    be 
an  Overt  A£t  of  compaffing  the  King's  Death. 
In  the  very  Trial  of  the  Lord  Stafford  it  is  affirm- 
ed   by  Sir  Wdliam  Jones    (who  was  certainly  of 
great  Authority  with  the  Author)  that  the  meet- 
ing and  confuking  together  is  an  Overt  Adl,  tho' 
the  Thing  agreed  on  be  never  put  in  Execution; 
and  'tis  there  rcfolved  by  the  Judges,    that  the 
fame  Treafon  may  be  proved  by  two  Witneftes  to 
feveral  Overt  Afts,    tho'  one  fpeak  of  Words  or 
Aflions  that  were  fpoken  or  done  at  one  Time 
and  Place  ,    and  another   fpeak  of  Words  and 
Adlions  at  another  Time  and  Place  -,    which  ar- 
gues, that  Words,  much  more  a  Confult  and  A- 
greement,  may  make  an  Overt  Adl.     Even  in 
the  Cafe  oi  Sirrhen  CoHedge,    in  which  though  the 
Trial  hath  been  cenfured,  yet  the  Inditflment  ne- 
ver was,  and  in  that  Indidlment  the  Treafon  is 
laid  as  in  this  Cafe,  that  he  traiteroinly  imagined 
and  compared  the  King  to  depofe,  kill  and  de- 
ftroy  ;  the  Overt  Acts  are,  that  he  armed  himfelf, 
and  advifed  others  to  arm,    and   fpoke  feveral 
Words,  &c.     Here  was  no  War  levied,  only  a 


Preparation,  and  yet  that  was  allowed  an  Overt 
Ad:  And  as  for  the  Words,  if  they  are  allowed 
to  be  one,  with  much  more  Reafon  may  meeting, 
conluking,  concluding,  and  agreeing  to  do. 

As  to  the  Objedion,   furely  there  is  no  Weight 
in  thefirft,  which  is  Page  10,  that  criticifes  upon 
the  Word  Fait  Ad,  and  that  'tis  only  a  Meeting 
to  agree,  and  an  Agreement  to  do,  but  'twas  not 
done.     Suppofe  they  had  concluded  and  agreed 
to  poifon  or  ftab,  &c.   according  to  the  Opinion 
in  that  Page,  this  was  no  Treafon;   for 'tis  only 
agreeing  and  concluding  upon  a  thing  to  be  done, 
but  it  is  not  done.     He  doth  in  Page  13.  argue, 
that  this  can  never  be  an  Overt  Ad  of  compaf- 
fing the  King's  Death,    becaufe  levying  War  is  a 
diftind  Species  of  Treafon,    and  a  confpiring  to 
levy  War  is  not  a  levying  War;  and  even  levying 
War  itfelf  cannot  be  affign'd  as  an  Overt  Ad:  of 
Compaffing,    unlefs  the  Indidment  were  particu- 
larly for  that;   but  furely  another  fort  of  Ad  that 
favours  of  another  Spscies  of  Treafon,  if  it  natu- 
rally  conduce  to  the  accomplifhing  of  the  firft 
Species,   viz.  that  of  Compaffing,   ic  may  be  af- 
figned  as  an  Overt  Ad  of  it ;  and  Sir  Henry  ''^ane's 
Cafe  is  quite  otherwife,    for  there  a  levying  War 
was  the  Overt  Ad  alledged  of  the  Compaffing, 
and  allowed  by  all  the  Judges  ;  and  all  the  Indid- 
ments  in    the  l-Veft  upon   Mnnmouth'%  Rebellion 
were  fo,    and  yet  drawn  by  very  good  Advice  ; 
Befides,  what  Anfwer  can  be  given  to  the  Cafes 
which  I  have  cited,  where  Confults,  Confpiracies, 
Pradices,  Advices,   Letters,   Peri'uafions,  and  o- 
ther  Motives  and  Preparatives  to  an  Infurredion, 
have  been  held  Overt  Ads  of  an  Imagination  of 
the  King's  Death,  tho'  no  War  was  levied,   tho' 
no  Infurredion  was  made. 

'Tis  apparent  from  what  was  fiiid  before,  that 
to  take  the  King  Prifoner,  or  to  feize  his  Perfon, 
is  a  compaffing  of  his  Death ;    and  if  fo,    then  to 
fit  in  Council  to  confpire  the  efTeding  of  that,  is 
an  Overt  Ad  of  compaffing   the  King's  Death  ; 
and  this  Cafe  amounts  to  that :  Here  was  a  Con- 
fukation  to  feize  upon  the  King's  Guards,  which 
could  tend  to  nothing  but  the  I'eizing  of  his  Per- 
fon;   and  then  the  Confequence  is  plain.     The 
Author  fays.  Page  14.     If  it  had  but  been  alledg- 
ed in  the  Indidment,    that  in  purfuance  of  the 
Confult  and  Agreement,    there  had  been  a  View 
of  the  Guards,  and  a  Report  made  that  the  tning 
was  feafible,    this  would  have  been  more  to  the 
purpofe.  How  much  more  no  Man  can  tell;  for 
every  Objedion  in  the  Book  would  have  been 
as  good  againft  that  as  this.     The  great  Objedion 
he  feems  to  rely  on,    is.    That  the  Law  takes  no 
notice  of  them:    For  once  I  will  fuppofe  that  it 
doth  not,    and  then  let  us  obferve  if  any  Argu- 
ment can  be  drawn  from    thence :    Perhaps  the 
thing  was  not  ufed  or  known  when  the  25  Ediv.  3. 
was  made.     Can  nothing  be  Treafon,  if  the  Plot 
laid  to  accomplifh  it  be  concerning  a  thing  not  in 
effe  at  the  time  of  the  Statute?    Certainly  it  may. 
If  feveral  Malecontents  fhould  confult  and  agree 
and  prepare  (in  order  to  an  Infurredion)  to  feize 
the  To-rwr,  Portfmouth,  Hidl,  and  Plymouth  Fon, 
would  not  this  be  an  Overt  Ad  of  Treafon  ?  And 
yet  our  Law  takes  no  notice  of  any  Garrifons  there 
or  any  where  elfe;   they  have  no  relation  to  the 
Militia,  nor  were  there  any  Arms  in  thofe  Places 
in  Edw.^.   his  time  that  we  read  of  in  our  Law- 
Books:     If  this  be  otherwife,    why  did  not  the 
Author  find  fault  with  Roufe's  Indidment,  which 
was  tried  much  at  the  fame  time  with  this  in  que- 
ftion? 
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ftion'  Sappofe  all  the  Gentlemen  Penfioners, 
Grooms  of  Che  Stool,  Gentlemen  of  the  Bed-cham- 
ber, and  the  like,  killed  in  the  N.ght  and  the 
Doors  in  mite-ball  broken  up,  and  all  the 
Swords  Muflcets,  and  Piftols  were  taken  away, 
and  yet  it  happen'd  that  the  King's  Perfon  was 
left  untouch'd  ;  would  this  be  an  Afb  of  Burglary 
and  Murther  only?  We  have  no  Law-Books  that 
take  notice  of  Arms  at  IVbite-ball  or  fuch  Names 
as  thofe  Servants  go  by  ;  and  fuppofe,  at  the  fame 
time,  upon  the  Confult,  that  the  Confpirators 
did  move,  difcourfe,  debate,  and  Conclude  ot 
an  Infurreftion,  would  it  not  then  be  Treaion  ? 
If  not,  nothing  can  be  lb,  unlefs  the  King's  Per- 
fon be  murthered  or  feized  •,  and  the  Statute 
ftiould  not  have  laid  Compafs  or  Imagine,  but 
Seize  or  Kill,  tif-r.  It  fuffices  then,  that  the 
Guards  are  in  common  Underftanding  known  to 
be  ufed  and  employed  for  the  Attendance  upon 
and  Prefervation  of  his  Perfon.  If  common  Senfe 
and  Reafon  be  Judge,  no  Man  can  think  but  that 
he  who  intended  to  move  an  Infurreftion  and 
feize  the  Guards,  had  a  further  Defign  upon  the 
King's  Perfon  •,  and  then  it's  Treaion  •,  if  o:her- 
wifeT  the  King  of  England  is  in  a  worfe  Condition 
than  the  worll  and  meaneft  of  his  Subjects;  for 
a  King  muft  not,  cannot,  in  or  by  our  Law,  af- 
lault,  ftrike,  feize,  attack,  or  imprifon  in  Perfon, 
and  confequently  cannot  defend  himlelf-,  and 
flrail  not  his  Servants,  Guards,  and  Attendants 
(which  are  all  of  the  fime  Nature)  wear  a  Sword, 
or  carry  a  Muflcet  before  him?  If  they  do  fo,  is 
it  not  then  known  that  they  do  it?  If  it  be  com- 
monly known  to  be  fo,  doth  not  he  that  feizes 
and  dcftroys  thofe  Attendants,  endanger  the 
Kind's  Perfon  ?  And  if  that  be  fo,  the  Inference 
is  eafv.  It  can  never  be,  it  will  never  be  allow- 
ed for  Law,  that  a  Seizing  all  the  King's  Guards 
is  only  a  Breach  of  the  Peace,  unlefs  we  renounce 
the  Law,  and  will  judge  more  by  Inclinations 
and  Partydiips  than  by  Reafon  and  Precedents. 
As  to  the  diftindions  between  an  adtual  feizing 
them,  and  a  Confult  and  Agreement  to  feize 
them,  what  I  have  urged  before  overthrows  it; 
and  what  the  Author  fays  doth  not  maintain  it, 
for  both  have  a  tendency  to  the  Execution  of 
the  Treafon  intended. 

I  will  not  take  the  pains  to  remark  upon  all 
the  Inconfiftences  of  the  Concefllons  and  Denials 
in  the  Book;  they  are  obvious  to  the  Readers. 
As  to  his  Quarrel  at  the  King's  Guards  as  an  ille- 
gal thing,  and  terrible  to  the  People,  fomewhat 
of  the  French  Growth,  1  hope  the  King  will  al- 
ways preferve  them  for  his  own  perfonal  Prefer- 
vation, notvvfithftanding  the  Author's  Opinion. 
As  to  his  Temporary  Laws,  which  declare  Words 
Treafon,  moll  part  of  them  were  affirmative  of 
the  Old  Law,  and  were  made  only  in  Compli- 
ment to  a  New-crov/n'd  Head,  when  they  prohi- 
bited nothing  but  what  was  before  fo ;  and  for 
the  reft,  no  Conclufion  could  be  made  trom  them 
for  the  maintenance  of  his  Aflertion  if  he  had 
repeated  them;  which  fince  he  does  not,  nor 
will  I. 

As  to  the  Cafes  cited  by  the  Author  of  the 
Antidote  (which  I  have  mentioned,)  he  agrees 
to  Coi/Jlabk^s  Cafe,  but  does  not  diftinguilh  it  in 
its  Reafon  from  that  in  Difpute.  He  denies  the 
Authority  and  Law  of  Dr.5/or}'s  Cafe,  which  no 
body  ever  denied  before  him.  He  fays  that  in 
the  Lord  Cohhain's  Cafe  there  were  People  ailem- 
bled,   but  gives  not  any  Anfwer  to  what  the  An- 


tidote affirmed,  viz.  That  the  Overt  Act  ta- 
ken notice  of  in  the  little  Book,  called,  Tbe  p.'ea: 
of  the  Crown,  was  only  the  Confpiring  to  make 
an  Infurredtion.  He  doth  confefs,  that  m  the 
Lord  Grey's  Cafe  there  was  only  a  Confpiracy  ; 
He  fays,  that  in  Sir  Henry  Vane'^  and  i'utnkci'i, 
Cafe  there  were  feveral  other  Ingredients  to 
mount  them  to  Treafon  ;  but  what  they  were  no 
body  muft  learn,  at  leaft  not  from  the  Author, 
for  he  names  none  of  them. 

He  confumes  half  a  Page  in  an  Encomium  up- 
on the  Judicioufnefs  of  that  Court,  which  made  a 
confcienrious  legal  Scruple,  Whether  the  Murther 
of  a  Miftrcfs  by  her  Servant  were  Petic-Treafon, 
by  reafon  of  the  difference  of  her  Gender?  But 
at  laft  he  tell  us,  that  the  Judges  of  the  Common 
Pleas  did  upon  much  Deliberation  fatisfie  thofe  of 
the  Kin^s-Bench,  that  Mafter  and  Miftrefs  were 
in  eftedt  but  one. 

In  the  conclufion  of  the  firft  Letter,  he  faysj 
that  confpiring  againlt  the  King's  Perfon,  is  moft 
juftly  taken  to  be  to  confpire  againft  the  King's 
Life  ;  but  in  the  Book  he  will  not  allow  a  con- 
fpiring and  agreeing  to  feize  (/.  e.  beat  and  de- 
ftroy)  the  Guards,  which  are  ordinarily  and  com- 
monly known  to  attend  the  King's  Perfon,  to  be 
a  confpiring  againft  his  Perfon  ;  which  whether  ic 
be  or  not,  the  next  Trial  of  this  Nature  will  de- 
termine. Now,  after  all,  what  can  be  a  greater 
Refleftion  upon  the  Learning,  Judgment  and  In- 
tegrity  of  the  King's  Council,  Judges  and  Recor- 
der, than  to  declare  and  publilh  in  Print,  that  the 
firft  profecuted,  the  fecond  tried,  and  the  laft 
condemned  a  Gentleman  as  a  Traitor,  when  the 
Charge  had  nothing  in't  of  that  Nature  :     If  true, 

the  bare  printing  it  is  unbecoming  the^ .  But 

as  for  [heir  Reputations,  let  them  juftifie  them- 
felves.  The  reafon  of  my  undertaking  to  explode 
fuch  a  Refleftion,  was  my  own  aud  every  Man's 
Duty  to  the  prefent  Government  (the  King  and 
Queen's  Majeftics  being  both  concerned,  and  e- 
minently  too,  in  the  Confequence  of  fuch  Do- 
dtrincs)  and  a  Love  to  my  Countrey-men,  that 
they  may  not  prefume  upon  the  Authority  of  fuch 
a  Defence;  for  if  they  do,  they  may  find  their 
Miftake ,  when  noofed  through  the  Power  of 
Truth,  the  contrary  Opinion. 

As  to  the  Proof  I  will  not  rake  into  it,  fince 
the  Author  hath  reprefented  too  much  of  its 
Strength,  and  De  morluii  nil  nifi  boniu?i,  it  can 
never  be  thought  a  grateful  Province  to  debate 
or  convince  of  Guilt ;  but  yet  I  may  fay  fo  much, 
that  there  was  Evidence  enough  to  juftifie  all 
concerned  in  the  Profecucion  and  Trial,  though 
for  feveral  Reafons  the  Attainder  is  fit  to  be  re- 
verfed,  but  hardly  for  thofe  which  this  Author 
mentions. 

Since  the  Writing  of  this  Sheet,  there  came  to 
my  Hands  a  Treatife,  calling  it  felf.  The  Lord 
RufTel'^  Cafe^  which  favours  more  of  Policy  than 
Law,  and  his  Topicks  aje  the  Rights  of  the  Peo- 
ple and  Power  of  Parliaments;  they  argue  the 
Author  to  be  a  greater  Statefman  than  Lawyer, 
and  therefore  much  too  great  for  me  to  encounter ; 
and  a  debate  concerning  the  Heads  he  infifts  on, 
is  neither  fafe  nor  allowable  without  Doors.  I 
fliall  make  but  three  Remarks  on  what  he  fays: 
Firft,  he  may  afTure  himfelf.  That  that  Power 
from  which  he  argues  his  Law,  is  now  apparent- 
ly lodged  in  the  Commonalty,  not  in  the  Nobi- 
lity. Secondly,  the  King's  Solicitor  (whom  he 
refleds  on)  twittered  more  Reafon  and  Law  than 

yet 
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of  England  Vindicated. 


yet  hath  been  Or  ever  will  be  anfwered :  And  third- 
ly. The  Indiftment  contained  no  newconftrudive 
Treafon,  but  only  that  which  was  plainly  and  di- 
reftly  declared  in  and  by  the  2  c,  Edit.'.  2-  if  the 
Letters  of  it  make  Words,  and  the  Words  Senfe, 
and  one  Man  may  be  allowed  able  to  read  them 
as  well  as  another. 

Since  the  Writing  of  the  laft  Paragraph,  there 
came  to  my  Hands  another  Pamphlet,  written 
hy  a  new  Obfervator  j    but  I  fuppofe  the  Judges 


6^1 

that  Hiall  be,  will  correft  that  fort  of  Licentiouf- 
nefs  which  he  affiimes  in  his  Remarks:  Whirh  if 
they  do  not,  they'll  have  fine  eafy  Places  on't  as 
well  as  their  Predeccfibrs;  and  much  good  may 
it  do  them. 

jStas  parentutn  pejcr  avis  tulit 
Nos  vequiores,  max  daturas 
Progeniem  vitiofiorem.         Horat, 


/^  Second  V'md'tcat'ion  of  the  Magtftracy  and  Government  of  England,  by  ivay 

of  Anfwer  to  the  fever al  Replies^  &c. 


IT  is  very  obfervable,  that  fince  the  late  Revo- 
lution, nothing  hath  more  difturbed  our  Peace 
than  the  Liberty  of  the  Prefs :  And  amongft  all 
our  new  Prints,  the  mod  malignant  and  mii'chie- 
vous  Libels  on  the  prcfent  Government  have 
been  written  by  thofe  Lawyers  who  pretend  them- 
felves  the  greateft  Zealots  for  its  Honour  and  Ser- 
vice, which  may  be  fufpefted  as  falfe,  unlefs  it 
be  withal  confidered,  that  fome  modern  Royalifts 
have  nothing  recommendatory  of  themfelves,  but 
the  Mifcarriages  -,  of  others,  and  others  of  them 
have  fuch  great  ones  of  their  own,  that  an  Exte- 
nuation or  Excufe  is  impoITible,  and  therefore  to 
cloud  their  own  Deformities,  they  would  blacken 
other  Mens  Reputations,  and  in  order  to  it  they 
have  cenfured  Innocence,  and  arraigned  Laws ; 
and  where  a  Slip  or  Fault  hath  been,  though 
fo  fmall  as  fcarcely  to  deferve  the  name  of  one, 
they  have  magnified  it  into  an  execrable  Villany; 
and  for  a  colour  of  fuch  their  Calumny  and  Slan- 
der, they  have  vented  new  Gofpel  and  Law  both : 
Nay,  they  have  broached  fuch  Notions  to  the 
World,  as  are  diredly  fatal  to  that  Crown,  of 
which  they  boaft  themfelves  the  Makers  and 
Supporters,  and  yet  in  doing  fo  they  pretend  to 

merit 

It  is  flrange  but  true,  for  the  Fadl  is  plain,  and 
the  Confequence  too:  Upon  the  prefent  change, 
the  Republicans  of  both  Gowns  did  deem  it  their 
Policy  and  Intereft  to  befpatter  and  reproach  o- 
ther  Mens  Adtions ;  and,  like  bafe  and  mean  Spi- 
rits, gave  ill  Names  and  Words  to  every  thing 
in  which  themfelves  had  not  been  concerned, 
and  made  Reviling  fo  cultomary,  that  it  is  become 
the  modifh  Sin  of  the  Age.  It  is  mofl:  certain, 
the  old  EngUJh  Honour,  Franknefs,  Ingenuity, 
and  good  Nature  is  quite  abandoned  from  fome 
Companies  and  Places  in  the  Town,  and  inflead 
ot  Folly,  we  have  aflumed  Vice  in  our  common 
Converiation,  inllead  of  Drollery  and  Banter,  the 
new  fafhioned  Wit  at '.?  allows  nothing  as  ac- 
ceptable but  Lying  and  Slander;  nay,  the  very 
Spark  of  a  Courtier  hath  changed  his  Note: 
Whereas  fulfom,  grofs,  and  falfe  Flattery  was 
wont  to  be  his  Talent,  he  is  now  got  to  the  o- 
ther  Extreme,  /.  e.  revengeful,  weak,  and  falfe 
Charaders,  both  of  Perfons  and  Aftions  :  Which 
is  the  woril  is  difficult  to  determine,  but  Falf- 
hood  is  the  moft  predominant  humour  in  both ; 
and  that  Age  is  furely  unhappy,  which  is  plagued 
with  a  Surfeit  of  either,  efpecially  when  the  Ex- 
cefs  is  fo  great  as  now,  that  no  Gentleman  can 
be  thought  a  good  Companion,  no  Clergyman  a 
true  Proteftant,  no  Lawyer  an  honeft  En^^ijbman^ 


no  Courtier  a  Faithful  Servant,  unlefs  he  can,  and 
do  rail,  and  fnarl,  and  fcold,  and  that  at  Things 
that  were  juftly  ufed  in  former  times,  and  mull 
ncceffarily  be  ufed  in  thefc  Times,  and  will  be 
fo  in  all  Times  whatfoever,  even  in  Secula  Seculo- 
rmn:  Thefe  little  flinging  Animals  do  value 
themfelves  upon  their  Honelly,  becaufe  they  find 
Faults,  but  it  is  in  Cafes  where  no  Eye  can  fpy 
them  but  their  own;  they  value  themfelves  upon 
their  Wit,  becaufe  their  Cenfures  are  Iharp  and 
biting,  but  that  is  fo  eafy,  fo  very  eafy  a  Pro- 
vince, that  Nature  teaches  even  ih^-  rudefl  of 
her  Breed  to  be  facyrical ,  and  the  Natural  of- 
tentimes outdoes  the  pretended  Scholar  in  Ri- 
baldry, and  hath  perhaps  a  better  Faculty  that 
way  than  Fancy  for  Picquancy  of  Reflection. 

Now  as  the  Faft  is  thus  criminal  and  ridiculous 
both,  fo  muft  the  Confequence  prove  fatal  to  the 
Government  which  they  would  be  thought  (but 
intend  nor)  to  fupport;  for  when  once  refolved 
to  arraign  all  pafl  Proceedings,  they  are  forced 
for  the  maintenance  of  fuch  their  Reflections  to 
vent  thofe  Opinions,  Doflrines,  and  Rules  in  Di- 
vinity and  Law,  which  have  in  every  Age  (lave 
one)  been  juflly  exploded,  as  deftrufcive  to  the 
Honour  and  Being  of  the  then  Pofl^cflbrs  of  the 
Crown;  and  can  conduce  to  no  other  end  than 
the  utter  Subverfion  of  this,  r.nd  every  other  Go- 
vernment that  doth  but  fmell  of  a  Monarchy. 

It  cannot  be  denied  but  in  moil  Reigns  there 
have  been  fome  Occafions  given  for  difgjft  to 
the  People,  that  Kings  have  born  too  hard  upon 
their  Subjefls,  that  the  Subjedls  have  worthily 
complained  of  fome  Warps  from  the  Law  -,  but  no 
Man  ever  with  Senfe  pretended  that  this  is  a  Rea- 
fon  to  induce  a  Belief,  that  every  Aft  of  State, 
and  every  Judgment  of  Law  in  former  times  was 
Arbitrary  and  Unwarrantable :  No  furely,  the 
Publifhers  of  fuch  Reflections  are  of  another 
thought  themfelves;  and  fome  folks  imagine,  they 
who  formerly  were  engaged  in  fedicious  Pradices 
againft  the  Crown,  would  now  upon  the  prefent 
occafion  explode  that  Law  which  doth  condemn 
fuch  Praftices,  that  they  may  with  impunity  repeat 
them  whenfoever  the  King  or  his  Minifters  Ihall 
chance  to  difoblige  them,  and  that  this  is  the  true 
reafon  of  half  the  new  Libels  and  Inveftives  up- 
on pafl:  Proceedings. 

It  is  now  apparent  to  all  Mankind,  that  every 
Line,  or  at  leaft  Page  of  fome  Men's  Works  are 
defigned  only  as  a  Courtfliip  to  the  Mob,  by 
bridling  the  Sovereignty,  and  clipping  the  Pre- 
rogative, even  to  fuch  a  Degree,  as  doth  ab- 
folutely  deprive  it  of  thofe  Rights,  Powers,  and 
I  Autho- 
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ffions   unci    Inferences,    and  that  the 
naming  his  Argument  was  modeft  and 


Authorities,  which  the  ancient  Law,  continued 
Ufao-e,  and  our  prefent  Reprefentatives  Confent 
to  allow  it. 

To  check  this  growing  Itch  of  Pamphleting 
the  Nation  into  another  Change,  and  to  vindicate 
the  Rights  of  the  Crown,  and  julf  ifie  the  Magi- 
ilracy  of  England,  from  the  Obloquy  which  was 
indutlriouHy "thrown  on  it  in  one  Particular,  there 
was  three  Months  fincc,  a  Sheet  Printed  and  Pub- 
lifned,  at  which  fome  Men  took  Otfence,  but 
others  were  of  Opinion,  that  its  Publication  was 
feafon:ible  and  well  timed;  that  its  rcfleftion  on 
the  trifling  Defence  which  it  affumed  to  anfwer 
were  jufl:  and  fmooth,  and  very  foft,  confidering 
the  occafirtn  given  for  a  more  Satyrical  Style, 
from  the  fol^idnefs  and  incolierence  of  the  Defen- 
ders Expre 
mode  of  m. 

tender,  v/ith  a  decent  and  due  regard  to  the  Me- 
mory of  the  u!)fortunate  deccafed,  which  had  fuf- 
iered  move  than  enough  of  Injury  by  that  preten- 
ded Jufcitication. 

A  cholerick  and  fedulous  Enquiry  hath  been 
tirade  after  tlie  Author's  Name,  but  the  Inquifi- 
tor  is  ftill  at  a  lofs,  notwithftanding  his  Confi- 
dence of  a  certain  Knowledge  who  it  was  that 
came  behind  and  ilruck  him,  i^c.  But  to  give 
him  fome  Satisfrdion,  after  all  his  fatigue  in  fearch- 
inq;,  I  vvfill  afcertain  who  it  was  not  ;  he  may  af- 
fure  himfelf  that  none  concerned  in  that  I'rial 
were  concerned  or  privy  to  its  Vindication,  and 
■when  it  was  compofed  and  writ,  the  Party  inten- 
ded it  chiefly  for  his  own  and  the  World's  Di- 
verfion,  from  the  ungrateful  neceffity  of  reading 
always  on  one  Side,  by  the  interpofal  of  a  few 
Lines  on  the  other;  that  our  Humours  might 
not  be  quite  fowred,  and  our  Genius  turn  too 
peevifh,  through  the  Influence  of  Satyr  and  Li- 
bel, with  which  the  World  hath  too  much  a- 
bounded  of  late  Years ;  nor  had  there  been  one 
Word  more  publifhed  upon  that  Subjeft,  but 
that  the  Authority  of  the  Defender  doth  chal- 
lenge a  Vindication,  and  the  Word  of  a  Prieft 
iays,  that  it  needs  one;  both  fhall  have  an  An- 
fwer prefently. 

But  firfl  it  is  remarkable,  that  this  new  Reply 
hath  PT)t  a  Licenfe,  when  none  of  his  other  ela- 
borate Works  could  procure  one ;  however,  it 
is  polTible  that  the  Licenfer  may  hereafter  re- 
nounce, or  -etraft  his  Allowance  in  this  Cafe,  as 
he  hath  done  in  feveral  others  already,  when  his 
Superiours  are  acquainted  with  the  Contents  and 
Tendencies  of  that  to  which  he  hath  given  his 
Jnijirhnatur;  for  it  is  not  to  be  fuppofed,  that 
Minifters  of  State  will  ever  be  fo  incurious  of 
their  Mafter's  Honour,  and  the  Rights  of  his 
Crown^  as  to  approve  their  Diminution,  when 
once  they  perceive  it. 

The  Angle  Point  which  the  Advocate  for  Ma- 
giftracy  afiumed  to  maintain,  was  that  the  Indict- 
ment in  quefl;ion  was  Legal  and  Good,  fuffici- 
ent  both  for  Matter  and  Form,  and  did  warrant 
the  Judgment  which  was  pronounced  upon  the 
Verditl  that  affirmed  its  Truth;  this  feems  the 
principal!  AfTertion  in  that  Paper,  which  whether 
his  Precedents  and  Authorities,  Arguments  and 
Reafons,  are  fufficient  to  prove,  the  Reader  muft 
judge;  that  the  Cafes  he  cites  are  truly  reported 
for  fo  much  as  he  ufes  them,  none  can  deny,  and 
that  the  Law  is  with  them  upon  the  whole  Mat- 
ter, fhall  be  flirther  evinced. 

But  fince  that  Sheet  hath  made  fome  noife  a- 


mongft  angry  Men  (which  was  liti'e  expecred  bv 
him  that  wrote  it,)  it  will  not,  I  hope,  be  thought 
impertinent  to  fpend  a  few  Paragraphs  upon  the 
boifterous  and  bluftering  Inveclives  and  Remarks 
made  agaihft  its  Author,  in  a  pretended  Reply. 
In  his  Vindication  therefore,  I  fhall  obferve  tlic 
Temper,  the  Wit,  the  Guefs,  the  Reafon,  the 
Religion,  and  laftly  the  Law  of  that  Replica- 
tion. 

As  to  the  Temper,  it  feems  to  be  writ  tinder 
fome  difappointment,  for  the  Author  doth  in  e- 
very  Sentence  declare  his  Paffion,  and  plainly  tells 
us,  that  he  was  then  difcompofed;  but  whether 
his  difpleafure  were  conceived  at  a  pail  or  prefenc 
Chief,  is  not  fo  eafy  to  determine ;  To  expofe 
his  Fury,  it  is  enough  to  repeat  his  Epithets  of 
Daring,  Bold,  Impudent,  Prefumptuous,  Bafe, 
Ingenerous,  Infolent,  i^c.  and  all  this  defpifed 
by  his  reputed  Author,  and  fmiled  at  by  the  real 
one.  He  is  plealed  to  call  the  Sentence  and  Ex- 
ecution a  plain  Murther;  which  if  fo,  fure  I  anl 
that  he  is  bound  in  Confcience  to  Profecute  an 
Indiftment  againfl:  the  Judges,  the  Recorder,  the 
Grand  and  Petit  Jury,  the  Witnefles,  the  Clerks, 
the  Sollicitors,  the  Goaler,  the  Sheriffs,  and  the 
Executioner,  for  they  v/ere  all  concerned  either 
as  Acciilonts,  or  Principals,  and  demerit  a  Hal- 
ter if  the  Repliant's  Opinion  be  Lav/:  But  it  is 
obfcrved  amongft  Iloneji  Men,  that  none  of  thefe 
Parties  fliew  any  fear  on't;  and  the  reafon  they 
give  for  it  is,  becaufe  the  Indiftment  was  as  good 
as  their  Jurifdiftion,  and  the  Concurrence  of  thofe 
two  makes  them  as  Me  as  an  Adl  of  Indemnity 
can  do:   But  all  this  was  PafTion. 

As  to  the  Wit  on't,  moft  of  his  Readers  are 
at  a  lofs  where  to  find  it,  unlefs  it  be  in  his  En- 
gli/h  Verfes,  which  do  fo  hit  the  fenfe  of  the  Ori- 
ginal, and  contain  fuch  flrong  and  pregnane 
flights  o^  Engiifi  Poetry,  that  fome  of  his  Rea- 
ders have  compared  them  even  with  Sternhold 
and  Hopkins;  and  others  are  of  Opinion,  that 
they  do  not  come  fhort  of  the  Efl^iys  of  the  two 
Gray-Inn  Poets,  one  of  which  Translated  Grotius, 
de  Veritate  Chrijliana:  Religionis,  and  the  other 
Coke  upon  Littleton  into  Rhime;  but  the  genera- 
lity do  declare  that  for  Heighth  of  Fancy,  Pro- 
priety of  EngliJJj,  and  Exaftnefs  of  Rhime,  he 
hath  much  out-done  all  thofe:  But  for  my  part, 
I  believe,  that  laft  Rhapfody  was  added  not  fo 
much  for  the  Ingeny  fake,  as  to  menace  the  An- 
fwerer  with  a  defign  to  facrifice  him  whenfoever 
an  occafion  fhould  offer  it  felf,  and  confequently 
to  do  what  the  whole  Book  complains  of;  but 
that  Advocate  is  not  fo  much  a  Coward  as  to  be 
afraid  on't. 

As  for  the  Guefs,  it  is  very  cunning,  and  ar- 
gues mo-c  Figure-Knowledge  than  true  Judgment 
in  Styles,  Modes,  Diale£ts,  or  Peculiarities  of 
Speech,  or  Writing,  for  he  will  have  the  Author 
of  that  Sheet,  to  be  the  Author  of  the  Antidote, 
though  he  never  favv  it  till  he  had  the  misfortune 
to  have  read  the  Defence ;  and  his  particular  Idi- 
oms are  as  different  from  thole  of  the  Antidote, 
as  they  are  from  thofe  of  the  Defence;  but  this 
is  all  Guefs.  He  will  have  it  one  of  the  Coun- 
cil of  that  Trial,  becaufe  he  hath  put  Comfcl  be- 
fore Court:  A  Cunning  Man  would  have  guefs'd 
the  contrary,  as  fuppofing  it  done  fallendi  gratia, 
for  the  fake  of  difguife  ;  but  he  may  be  aflured 
it  was  mere  accident  that  occafioned  that  fault. 
He  will  have  it  to  be  the  then  Solliciror,  becaufe 
of  his  Reputation,  which  is  fuppofed  to  be  touch- 
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ed  in  that  Defence:  But  his  Readers  think  that 
thic  Gentleman's  Figure  for  Learning,  Honour, 
and  Virtue,  is  lb  far  above  the  reach  of  a  Httle 
Pamphlet,  that  all  the  virulent  Reproaches  of  the 
i^t-/ A  cannot  fully  it,  nor  is  it  in  the  Power  of  his 
Tongue  or  Pen,  to  prejudice  his  Character  in  the 
World-,  but  however  it  is  prudent  to  fuppofe  to 
my  ftlf  an  eminent  Adverlary,  that  if  a  Foil  be 
mv  fortune,  it  may  be  the  eafier. 

Bat  fince  we  are  at  gueffing  -,  the  World  guef- 
fes,  that  he  who  wrote  the  Reply,  did  write  the 
Half  Sheet  called  the  JuJlificatioH  ;  and  it  is  real- 
ly fportive  to  read  the  Jiijtifier,  commending  the 
Dejeiidcr  for  a  learned  v.'orthy  Perfon ;  and  the 
Repliant  doing  the  fame  good  Office  for  the  Jk- 
ftifer,  and  almoft  in  the  lame  Words  commend- 
ing him:  Kay,  he  fpends  a  whole  Page  in  the 
fulfom  Praifes  upon  that  Small  Bulk  Author  and 
rejoyces  that  the  Work  was  done  to  his  Hands, 
which  is  a  very  pretty  jeft.  However  it  is  at  moll 
but  R.  for  .--/.  and  .1  for  R.  and  R.  J.  ftill,  which 
is  much  better  than  the  contrary  praftice,  of  which 
fome  Authors  have  been  guilty. 

As  to  the  Reafoning  part,  the  Reader  muft 
excuie  my  brevity,  for  in  Truth  there  is  very  lit- 
tle in  ir  of  that  Nature  •,  however,  a  few  Remarks 
may  quicken  and  revive  that  hiculty  againft  the 
next  turn.  The  Advocate  owns  it  to  be  writ 
in  anfwer  to  his  Defence,  ergo  it  refledts  upon 
the  Nation's  Wifdom.  He  exprefles  a  refent- 
ment  at  my  Lord  Rujfel's  ingaging  in  fuch  a  weak 
and  criminal  Enterprife,  ergo  he  reflects  upon  the 
Nation's  Juftice.  He  names  the  Lord  Rujfd, 
(though  with  the  moft  tender  Appellations  that 
could  be  ufed,)  ergo  he  reflefls  on  that  Lord's 
Memory.  He  vindicates  the  Indictment  as  good, 
ergo  he  jultifies  all  the  Proceedings  in  that  Cafe. 
He  argues  that  the  Sentence  was  legal  upon  fuch 
a  Verdict,  ergo  he  is  againft  the  Reverfal.  He 
puts  a  Cafe,  offers  a  Point,  and  makes  aProofon't, 
ergo  he  is  tranfcendently  impudent.  Thefe  and 
fuch  like,  are  the  Inferences,  and  do  demerit  a 
Lauo;h. 

As  to  Religion,  I  fee  none  in  it  unlefs  it  be 
in  the  mention  of  the  Devililb  Powder  Plot,  which 
is  ftill  as  much  to  the  purpofe  of  his  Reply,  as 
the  ftory  of  Tranfmigration  of  Souls  was  to  that 
of  his  JDef^euce  •■,  only  Meeknefs  is  tranfparent  in 
his  Style,  Humility  in  the  Title  Page,  and  true 
Chriftian  Charity  in  his  Menaces  of  an  exception 
out  of  the  AQ:  of  Indemnity,  which  he  repeats 
three  or  four  times  at  leaft,  as  if  his  whole  In- 
tereft  were  defigned  to  promote  it.  The  Gen- 
tleman's Danger  is  from  publick  and  fcandalous 
Aftings  in  the  Eye  of  the  World-,  which  were 
(lays  he)  labouring  to  Support  the  Government , 
every  Man  knows  what  fort -,  ladling  the  inno- 
cent with  a  hitter  znd  fiarp  'Tongue  and  inveigling 
oi  Juries  w^\i\\  Rhetorical  Flouriflies.  Now  to  ex- 
amine a  little  thefe  three  monftrous  TranfgrefTi- 
ons,  let  us  go  backwards.  As  to  the  laft,  a  Du- 
ty can  never  be  a  Crime-,  every  Servant  owes 
Truth  to  his  Mafter,  while  fuch:  Every  Advo- 
cate is  to  do  his  utmoft,  and  a  failure  in  it  had 
deferved  both  the  worft  of  Names,  and  Punifh- 
ment,  which  the  Repliant  could  invent,  or  his 
Intereft  procure.  For  all  Mankind  muft  agree 
that  the  now  Servants  of  the  prefent  Crown  are 
obliged  to  do  the  like  upon  the  like  occafion;  if 
otherwife,  the  Jacobues  fide  will  be  the  fafeft.  I 
v,ill  not  rcfleft  on  the  weaknefs  of  the  Juries  that 
were  thus  inveigled,   if  any  fuch  there  were,  but 
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rather  fuppofe  that  the  Oaths  of  Witneffes,  not 
the  Pleading  of  Couni'el,  did  govern  their  Con- 
fciences.  As  to  the  fecond,  that  is  falfe,  and 
needs  no  other  Anhver.  As  to  the  firft,  that 
Gentleman's  Honour  and  Merit  afterwards,  is  as 
remarkable  as  liis  Fault  at  firft,  if  it  were  any-, 
but  however  he  is  likely  to  have  abundance  of 
Company,  in  defert  at  leaft,  if  not  in  Cenfure  •, 
for  a  Duke  oi  Tork's  Creature  is  certainly  as  culpa- 
ble as  a  King  Jame.^'s  Servant.  And  Andre-iv  Mar- 
vel's Characters  in  his  Gro-joth  of  Popery,  will  be 
as  true  a  Direftory  to  decypher  Criminals  as  the 
Four  Volumes  ot  noted  Trials.  And  perhaps 
it  the  Ordinmce  of  A/j)  lo.  1650.  ftiould  chance 
to  be  revived.  Danger  and  Fear  may  feize  other 
Men,  as  well  as  thofe  that  ferved  paft  Govern- 
ments; it  is  therefore  thought  advifable,  for  all 
to  fit  down  quiet  and  forgive  and  forget  what  is 
paft,  but  ferve  God  and  their  Majefties  for  the 
future ,  and  not  belabour  the  excepting  one 
another;  for  if  any  fhould  be  fuch  Fools,  the 
Knaves  will  get  the  better  of  it,  and  the  Righ- 
teous fcarcely  be  faved.     So  much  for  Religion. 

Now  for  the  Law,  if  we  can  find  it :  But  be- 
caufe  the  Defender  feems  fomewhat  difpleafed  at 
the  Repetition  of  that  unhappy  Lord's  Name, 
whofe  Cafe  gives  Occafion  for  the  prefent  Que- 
ftion.  Let  us  therefore  put  it  like  Mooters , 
John  a  Styles  was  indidred,  for  that  he,  at  fuch 
a  Time  and  Place,  did  compafs  to  deprive  his 
Natural  Lord  the  King  that  then  was  of  his  Re- 
gal State,  and  to  deftroy  his  Life,  and  to  fub- 
vert  the  Government,  and  raife  a  Rebellion  -,  and 
to  fulfil  that  Imagination,  he,  together  with  o- 
thers,  did  then  and  there  confult  and  agree  to 
raife  a  Rebellion  againft  the  faid  King ,  and  to 
feize  and  deftroy  the  Guards  of  the  f.'.id  King's 
Perfon,  contrary  to,  i^e.  The  Queftion  was  not 
Whether  J.  S,  was  not  guilty  -,  nor,  if  the  Wit- 
neflTes  fwore  flilfe  -,  Whether  his  Attainder  were  fit 
to  be  reverfed;  but  the Difputev/as,  Whether  that 
Indidment  were  legal.  Whether,  fuppofing/.*-^.  to 
be  found  Guilty,  the  Court  that  pronounced  the 
Sentence  of  Treafon  againft  him,  ought  to  have 
arrefted  fuch  Judgment  on  the  Motion  of  J.  S. 
that  the  Indiftment  was  infufficient.  The  Sheet 
argues  that  the  Indiftment  was  good,  and  confe- 
quently  the  Sentence  purfuant  thereto  was  war- 
rantable by  the  Laws  of  this  Land.  The  Argu- 
ment feems  founded  both  upon  the  Reafon  of 
Things,  and  the  Authority  of  Precedents. 

Firfl,  The  Reafon  alledged  was,  that  the  laft 
Part,  which  in  Lawyers  Terms  is  called  an  O vert- 
Aft,  was  a  natural  and  genuine  Senfe  or  Declara- 
tion, or  Overt  Signification  of  the  iirft  Part,  which 
is  an  internal  fecret  Thought,  i.  e,  the  Imagina- 
tion and  Compafting,  which  is  the  Treafon  pro- 
hibited and  condemned.  That  the  latter  directly 
and  confequentially  tending  and  conducing  in  the 
common  Senfe  and  Reafon  of  all  Mankind,  (ex- 
cepting the  Defender,  and  two  or  three  more,)  to 
the  Accomplifhment  of  the  former,  makes  a 
good  and  fufficient  Charge  within  the  Stat.  Ediv.^. 
A  Repetition  is  tedious,  and  an  Abridgment  is 
fcarcely  poffible,  the  whole  Sheet  being  but  a 
Breviate,  I  fhall  therefore  refer  you  thereto. 

Secondly,  The  Authorities  there  urged,  are  ei- 
ther the  Opinions  of  Judges  and  other  Lawyers, 
or  Precedents  of  Indidments  of  the  like,  or  the 
fame  Nature,  from  which  the  Legality  of  this 
may  be  juftly  concluded  :  The  Subftance  of  them 
on  the  whole  Matter  is,  That  Overt-A6ts  to  de- 
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pofe  the  King,  or  defpoil  him  of  his  Regal  Office, 
or  cake  him  by  Force  or  ftrong  Hand,  or  to  im- 
prifon  his  Perfon  'till  he  yields  to  the  Demands  ot 
thofe  who  praftife  fuch  Endeavours,  are  fuffici- 
entOvert-Afts  to  prove  the  Compafllng  and  Ima- 
gination of  his  Death.  That  levying  War,  cau- 
sing an  Infurreflion,  promoting  an  Invafion  ;  nay, 
that  Confults,  Confpiracies,  Practices,  Advices, 
Letters,  Perfuafions,  and  other  Motions,  and  Pre- 
parations to  an  Infurreflion,  or  Invafion,  tliough 
none  fucceed,  have  been  held  Overt-Afts  ol  Ima- 
gining the  King's  Death.  I  will  not  repeat  the 
Cafes,  but  as  Occafion  offers  from  the  other 
Side. 

The  Objeftions  there  mentioned  and  anfwered 
from  the  Penning  of  the  Statute  are  too  trivial 
to  defervea  Remembrance,  nor  would  they  have 
ever  been  thought  otherwife,  but  that  J.S.  was 
a  noble  Perfon,  and  the  Defender  a  great  Man, 
and  the  Prefacer  thought  fo  too,  either  by  him- 
felf  or  others.  Thefe  and  fuch  like  Ingredients, 
have  made  fome  femblance  of  Difficulty:  And 
in  truth,  had  there  been  a  real  Doubt  in  the  Cafe, 
the  Author  of  the  Remarks  on  that  Trial,  who 
wanted  neither  Scnfe  nor  Will  to  cenfure  it,  had 
his  Opinion  fo  inclined,  I  fay,  he  would  certainly 
have  fallen  foul  on  it  in  thofe  invidious  Obferva- 
tions  of  his  upon  the  late  Times.  He  quarrels 
with  the  Legality  of  the  Jurors,  the  Defender  with 
that  of  the  Indidlment,  and  both  with  the  Evi- 
dence. The  Author  of  the  Sheet  differs  from 
them  in  the  two  firft,  but  agrees  with  them  in 
the  laft,  that  Teftimony  delivered  for  fear  of 
Life,  or  Hopes  of  Pardon  or  other  Reward,  is 
hardly  creditable  j  but  that  is  not  the  Point.  Let 
us  fee  if  the  Replication  doth  overthrow  the  Charge 
as  infufficient ;  and  for  my  Part  I  cannot  find  a 
Line  of  Argument  in  it,  but  only  it  is  naught, 
becaufe  it  is  naught.  The  confulting  and  conclu- 
ding to  make  an  Infurrcftion  and  Rebellion,  and 
feize  the  King's  Guards,  is  not  a  Declaration  of 
the  Party's  compafiing  the  King's  Depofal  or 
Death,  and  why?  Becaufe  confpiring  to  levy 
War  is  not  a  levying  War,  and  levying  War  is 
a  diftinft  Treafon  ;  that  is  the  Subrtance  of  the 
tenth  Page,  if  I  can  read :  The  Sheet  faid  truly. 
That  levying  War  itfelf  might  be  alledged  as  an 
Overt- A6b  of  Compafllng,  and  hath  been  fo  fre- 
quendy,  and  meeting  and  agreeing  to  rebel  and 
feize  the  Guards,  hath  a  diredl  Tendency  to 
promote  a  Demife  of  the  King  either  Natural 
or  Civil,  and  therefore  might  as  well  be  alledg- 
ed an  Overt- Aft  as  moft  Things  whatfoever. 

I  had  almoft  forgot  one  Claufe,  and  that  is  the 
Lfnneceflarinefs  of  making  13  Car.  2.  if  it  fhould 
be  as  the  Advocate  argues ;  I  fuppofe  he  means 
the  firft  Paragrapih,  for  the  fecond  is  agreed  to 
be  introduftive  of  a  new  Law,  i^c.  but  the  firfl: 
is  only  a   Paraphrafc  upon  the  2/:;  Edw.^.     It  is 

thus,  Cljat  if  nnv  ffcfon  o?  Pa-fons  UJ&atro-. 
cUet,  fl^aU  U)itlj(»  tl>e  Eealni  o^  toit&out,  com= 
pafss,  imagine,  mijem-,  Ueijife,  oi  inteiiD  JDcatlj 
tl  Defttuaiou,  0?  anj)  bowip  Jpacm,  tenuino; 
to  iDeattj  o\  ©eftrurtiijin,  tiiaini,  o?  tooiinDing, 
imp2tfonnicnt  o?  tcfttatiit  of  t|)e  J^eifou  of  out 
©oijcrciijii  10^0  tfje  mfiiff>  o?  to  Dcpnue  o^  Dc^ 
pare  !jim  fcom  tijc  ®tple,  ?3onout,  o^  minglp 
mmm  of  toe  iaipciial  Croum  of  iW  Realm, 
0?  of  anv  otljer  Ijis  M)t\\tW&  Dominions  o? 
Counttiegi,  onoleup  UW  againft  W  mm^v 
tuitbiu  tijis  Eealm  o?  toitljout,  o?  to  moue  o? 
Jtic  ani?  ifoceisuec  o?  S)ttan0cr  UJitlj  jfo^ce  to 
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inuatic  tD(0  Ecalm.  OMiip  otfjcr  W  '^Mt^x^^ 
Donunions  anD  Countries  liciiig  tuiDer  ijis  £^= 
lievfanccjano  fucljConipafftiiffq,  jmasinaruinr , 
3^ni)cntion0,  DeuicesJ,  o^  2ntention0,  o:  mw  ct' 
ifjem  fljall  erp^cfg,  utter,  o?  ceciate,  bp  \\\w 
pjinting,  to^itmff,  pjenctjuifl;,  o^  nialtcious  hcq-. 
liifeo  fpeafetng,  faeino:  lejjadp  ccnbutctJ  tijereot, 
h\n\)t  £)atf)£i  of  ttoo  lawful  ano  acDiliie  ^u\v 
neffcjj  upon  ^tfal,  o^  otljcituiie  conuicteti  o^ 
nttaniteD  bp  Due  Courfe  of  laui  5  t(jen  eiiecp 

fuel),  &c.  iliall,  &c.  Now  what  is  this  but  a 
Confirmation  of  the  old  Statute  in  Words  at 
length;  which  was  agreed  to  be  fo  in  the  Houfe 
of  Ctjinmons^  i  Jac.  2?  When  a  Motion  was  made 
to  renew  that  Law,  the  Lawyers  Anfwer  was, 
chat  the  ir^  Edw.'}.  did  the  fame  Thing,  and  a 
Man  may  boldly  fay  it,  that  here's  nothing  de- 
clared Treafon,  but  what  had  been  adjudged  fo 
before,  and  Attainders  and  Executions  had  pur- 
fuant  to  it :  The  Sheet  mentions  Cafes  enough, 
and  to  the  purpofe,  tho'  fome  think  otherwife  •, 
but  I'll  not  repeat  them. 

In  the  eleventh  Page  the  Reader  is  referr'd  to 
the  Juitification  in  the  Half-flieet  •,  and  therefore 
let's  examine  that  a  little  ;  a  third  Part  of  it  is 
fpent  upon  the  Evidence,  but  that  is  not  within 
my  Province,  which  is  only  to  vindicate  the  Vin- 
dication :  As  to  the  reft,  the  Force  of  it,  if  any, 
feems  only  to  be  founded  on  his  firft  Affertion, 
The  Confpiring  to  do  a  Thing  is  not  the  doing 
a  Thing,  and  he  quotes  two  great  Mens  Names 
for  it :  I  would  have  agreed  that,  tho'  he  had 
fpared  the  Authority  to  juftify  it;  but  this  is  fuf- 
ficiently  anfwered  in  the  Sheet :  He  offers  an 
Argument  from  the  late  Statutes  declaring  Trea- 
fons,  becaufe  they  were  temporary,  but  I  an- 
fwer as  the  Sheet  doth,  they  were  in  Affirm- 
ance of  the  Old  Law,  and  I  can  Ihew  him  three 
or  four  temporary,  and  an  hundred  other  Afts  of 
Parliament  that  are  fo,  and  therefore  that  is  no 
Argument  at  all  ;  but  I  am,  as  the  Party  I  jufti- 
fy was,  confin'd  to  a  Sheet,  and  therefore  can- 
not enlarge. 

He  lays  down  a  Rule  for  Conftrudion  of  Sta- 
tutes, that  a  Thing  particularized  in  one  Part  is 
not  to  be  conftrued  within  the  general  Words  of 
another  Part;  but  that  Rule  hath  near  fourfcore 
Exceptions  in  the  Books;  bcfides  it  comes  not 
to  this  Cafe,  for  here's  Compaffing  the  King's 
Death  made  Treafon,  and  declar'd  by  Overt- 
A&. ;  then  levying  War  is  made  Treafon  :  Now 
fays  the  Repliant,  nothing  can  be  an  Overt-A6l 
of  and  conduce  to  promote  and  accomplifli  the 
firft,  that  doth  any  ways  concern  the  latter  :  I 
fay  it  is  a  non  feqmiur;  for  there  are  feveral  In- 
ftances  mentioned  in  the  Sheet,  which  refpecl: 
the  levying  War,  and  yet  are  a  genuine  Evi- 
dence of  the  Intention  and  Compafling;  and  if 
fo,  the  Judges  who  have  ruled  fuch  Indictments 
to  be  good,  i^id  neither  affume  an  Arbitrary 
Power,  nor  tranfgrefs  any  Rule  of  Law,  as  the 
HalfSheet  infinuates. 

Then  the  Lord  Cobhatn's  Cafe  is  edeavoured  to 
be  anfwered,  by  a  Wonder  that  Sir  Edivard  Coke, 
late  Lord  Chief  Juftice,  and  then  Sheriff,  fhould 
differ  from  Mr.  Attorney  Cook;  for  we  know  his 
Thoughts  in  Sir  IVaher  Raic/ei^Ifs  Time,  and  his 
Speeches  in  Car.i.  his  Time;  they  are  as  diffe- 
rent each  from  other  as  the  Times  were,  and  in 
this  Particular  that  Gentleman  hath  had  more 
Followers  than  Precedents;  but  the  Query  is, 
What   is  Law  ? 

Then 
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Tlien  Sir  He}in  Vane's  Cafe  is  endeavoured  to 
be  anfwered  by  this,  that  Syierfin  mentions  not 
the  Overt- Acl  in  the  Indiamenr,  but  he  doth 
fav  the  Treafon  alledged  was  a  compaffing  the 
Kih-'s  Death;  and  every  Man  knows  what  Sir 
u.°.  Vnic  did  to  accompliai  that:  He  neither 
?  y  rhe  Warrant  to  execute  that  Murder,  nor 
'fs  he  afS  concerned  in  it,  Thejuft.fier 
fiv  he  does  not  remember  it  printed  any  where 
l^•n^X^«^- Report-,  for  the  Retrelhment  ot 
v's  XSoryf  I'll  tell  him  of  another  Book  where 
k  s  ^d  lut  is  Kebk^^  Firll  Volume  ot  Reports, 
J:  and  there  the  Indiftment  is  laid  to  be  tor 
Compaffing  the  King's  Death,  and  endeavouring 
to  aXmpUll.  the  Treafon,  by  changing  and  ulurp- 
na  the  Government,  and  levying  War-,  wh.  h 
&  doth  direftly  overthrow  all  the  Defender  s 
T;;mfier's  and  Repliant's  Arguments,  from  the 
SnSnefs  or  Difference  of  the  Sort  of  Trealon. 

Then  or  Dr.  Story.  Cafe,  he  fays,  'us  hard  to 
iuft  fy  it  for  Law  -,  whereas  there  are  above  torty 
P  aces  in  our  printed  Law-Books,  where  'ns  cited 
and  ireed  to  be  Law  :  Now  'tis  pretty  odd  that 
a  Caff  fo  lefolved  and  fo  ratified,  Ihould  one 
hundred  and  eighteen  Years  after  be  arraigned  in 
P  L,  for  'twas  Hi/.'.  1 3  £fe- '^  ^^  ^^'^'"S  \'  L?"' 
that  is  fo,  and  not  diftinguiflmble  from  this  Cafe 
n  qucrtion,  but  mat  the  Evidence  was  different, 
which  the  Jnftifier  would  make  a  Reafon  to  in- 
validate this  Indiament  •,  the  Logick  of  it  pafTeth 
111  Underrtanding:  Befides  'tis  obt^^rvable,  that 
the  Benches  were  filled  both  with  Learning  and 

5n  ec^rity  m  1.71.   ^^'^  '^^'^  T'^n  °  ? 

T  mes  were  Tory  or  P./#;    and  in  Dyer     2g^ 
the  Realon  given  was,  that  it  could  not  tend  but 
to  the  great°Peril  of  the  King's  Perion,  and  there- 
fore an  Attempt  to  promote  luch  invafion    tho 
none  followed,  was  adjudged  as  atorela.cf.     In 
4^^-^    pI  ^    fol  r,.  Gra/.fs  Cafe, 'twas  held. 
Tilt  Xnin/Perfon  intendeth  or   contriveth 
to  levy  War,  for  a  Thing  which  the  (^een  by 
her  Law  or  Juftice  ought  or  may  do  in  Govern- 
ment as  Queen,  it's  not  material  whether  they 
ktend  any  Hurt  to  her  Perfon  ;  but  if  they  in- 
tend to  levy  War  againft  the  OfRce  and  Autho- 
ritv  of  the  Queen,  that's  enough,  and  that  Re- 
Sution   ovenhrows  the  Juffifier's  Notion    that 
7  5    his  Defign  was  only  to  defend  the  Laws, 
though  the  13  £fe.  alfo  was  then  in  force-,  its 
a  °ood  Argument  to  anfwer  that  Pretence 

Now  I  have  repeated  and  obferved  all  the  Re- 
plication or  Tuftification  offers   in  anfwer  to   my 
tnend's  Sheet,  the  Reader  may  perhaps  expert 
fome   new  Matter,    not  fo   much  for  Confirma- 
ioT  as  to  give  Occafion  for  a  farther  Detence. 
In  Sir  Fr.  Maoris  ReP.  fo!.  621   pi.   849-  «"  [he 
Tria  s  of  the  Earls  of  £#.  and  Sc^:tha.npton,  be- 
fo  e   the  then  High  Steward     the  Juftices   did 
Sere  refolve,  that  when  the  Queen  lent     o  the 
Earl  of  £77^^-  the  Keeper  of  her  Great  Seal    and 
oth  r^,  with  a  Command  to  him  to  difperfe  the 
P  rfons  armed  which  he  had  in  l^.s  Houfe,  and 
to  come   to  her,   and  he    did  retufe  to  do  lo  -, 
and  continued  the  Armour  and  armed  Perfons 
in  his  Houle,  that   this  was  Treafon  ;    and  they 
aid  alfo  refolve,  that  when  he  went  with  a  Troop 
o    Capt^n     a,d  others  from  his  Houfe  to  the 
C  ty  o^f  S.A.,  and  there  prayed  Aid  of  the  Ci- 
Ss  to  affift  him  in  Defence  of  his  Life,  and 


rgo  wUh  him  to  Court  that  he  might  get  into 
the  Queen's  Prefence,  that  he   might   be  fuffi- 
cientlTpowerful  to  remove  from  her  his  Enemies 
Vol.  III. 


who  were  then  attendant,  that  this  was  High 
Treafon,  becaufe  it  tended  to  a  Force  on  the 
Queen,  ^c.  I  make  no  Inference,,  let  the  Reader 
do  that ;  'tis  plain,  that  an  aftual  mental  Inten- 
tion of  Hurt  is  not  material  in  the  one  Cafe  or 
other.  As  the  Duke  of  Norfolk's  Cafe  is  related 
by  Cciml'den  in  his  Hiffory  of  Q^  Elizabeth,  163. 
the  Treafon  which  the  Duke  confefTed,  was  a  Plot 
to  feize  upon  the  Tower  of  London,  and  deliver  the 
Queen  of  Scots,  and  that's  all. 

There's  noticing  remains  in  doubt,  but  the  Le- 
gality or  Illegality  of  the  King's  keeping  Guards 
for  the  Prefervation  of  his  Perfon-,  they  fay  the 
Law  takes  Care  of  him,  and  therefore  he   is  to 
take  none  of  himfelf,  and  that  the  Judges  are  his 
Guards,  and  therefore  he  needs   no  other,    that 
Henry  VII.  was  the  firft  that  had  any  other.    But 
let  us  reafon  a  little  -,   can  it   be   fuppofed,    that 
he  fliould  be  fo  facred  in  his  Perfon,   fo  great  in 
his  Power,  and  of  fuch  Authority  as  to  make  War 
or  Peace  abroad,  and  raile  Forces  and  fupprefs 
them  at  home,  as  the  Danger  or  Defence  of  jiis 
Realm  fhould  require,  and  not  be  able  to  provide 
for  his  own  Perfonal  Safety  de  P'-crputi^   Can  he 
only  punilh  by  his  Judges  afterwards,  or  prolii- 
bit  by  Proclamation  before,   but  not  defend  him- 
felf for  the  prefent.^    Is  it  Senfe  to  fuppofe   it? 
The  Kings  of  England  might  luve,  and  aftually 
had  Soldiers  or  Guards  (call  them  what  you  will) 
even  in  Times  of  Peace,  and  long  before  Ilcn.Wl. 
as  well  as  continually  fince-,  I  may  be  fo  bold  as 
to  defie  any  Man  to  fhew  me  the  Year,  the  Month, 
the  Week,  or  the  Day,    fince   the  Conqueft  by 
fniliiiml.  that  England  was  without  armed  Men, 
adlually  upon  Duty  in  fome  Part  or  other  of  the 
Nation.   This  Sheet  is  not  intended  for  a  ftudied 
Argument  on  thisSubjeft;  and  perhaps  it  would 
be  difficult  tojuftify  a  iLinding  Army  as  warrant- 
able, when  there's  no  Occafion  for  if,   but  to  lay 
he  can't  by  Force,  even  by  Force,  provide  for 
his  own  Perfonal  Safety,  when  he  apprehends  it 
in  Danger,   as  every  F;?^/^  King  hath  continu.il 
Reafon  to  do,  efpecially  if  fome  Mens  Doilrine 
prevail,  it  may  be  modeftly  affirmed  unreafonable  : 
Hath  not  every  Subjeft  Power  to  keep  x\rms,  as 
well  as  Servants  in  his  Houfe  for  Detence  of  his 
Perfon?  Is  not  his  Manfion  called  his  Caftle?  And 
yet  the  Law  protefts  him  too  by  Prohibitions  a 
parte  ante,  and  Punilkments  ex  parte  poft :  There 
are  many  Tenures  in  England,  which  oblige  to 
the  annual  Payment  of  certain  Sums  towards  Sol- 
diers Wages,  for  Defence  of  rhe  King  and  King- 
dom -,  there  are  others  obliged  to  the  annual  find- 
ino-  certain  Quantities  of  Grain  in  kind,  for  the 
fupplying  the  King's  Caftles  andGarrifons,  as  well 
as  Houfhold-,    which  being  annual,  do   demon- 
ftrate  the  Lawfulnefs  of  their  Continuance,  even 
in  Times  of  Peace,  and  their  being  immemorial, 
do  conclude  a  Common  Law  Right  in  the  Kings 
of  England  to  have  thofe  Occafions,  as  they  do 
conclude  him  a  Right  to  have  them  fupphed  by 
fuch  like  Services  :  Nay,  Grand  Serjeantry,  is  ei- 
ther by  Services  of  Attendance   on  the  King's 
Perfon  in  Time  of  Peace,  or  for  Military  Aids  in 
Time  of  War.     The  Crown  may  raife  Forces  by 
Commiffion,   or  the  Militia,  to  fupprefs  Infur- 
reftions,  in  Cafe  the  Civil  Power  of  the  Sheriff  is 
not  fufficient  or  ineff^edual.     The  Kings  of  Eng- 
landh^ve  the  fole  Power  and  Force  of  the  Nation  -, 
Complaints  have  been  in  Parliament  againfl  Bil- 
leting  Soldiers  contrary  to  the  Will  of  the  Hofts, 
but  never  for  maintaining  a  Guard  for  their  own 
4  T  2  Perfon 
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Perlbn  at  their  own  Chiuge-,  Complaints  have 
besn  made  of  a  Handing  Army,  but  never  ot  a 
ieledl  Company  tor  his  Ferlonal  Prefervation ; 
a  Terror  to  tlie  People  may  as  well  be  pre- 
tendedfromhisCoach-men,  Foot-men, orGrooms, 

ifth.-ir  Numbers  be  great:  Befides,  for  a  com- 
petent Power  in  Arms  he  always  may  have  Occa- 
fion,  when  his  Subjects  know  nothing  on't  •,  't's 
his  Province  to  forefoe  and  prevent   as   well  as 
fuppreis  and  punilli  domcftick  Tumults,  and  the 
Bufinefs  of  War  is  feparately  his  Office,_  and  that 
exckifive  of  his  Subjcds  any  otherwife   than  as 
they  are  bound  to  obey  and  fight,  or  defired  to 
aiTillwith  Aids  and  Subfidies;   and   for  this  to  a- 
void  a  numerous  Volume  of  Citations,  I'll  name 
one  notable  Roll  or  t^vo  ui  Parliamnit,  6  Ric.  2. 
Mem.  9.   the  Manner  and  Way  of  the  Profecution 
ofa  War  being  given  in  Charge  to  the  Commons 
to  advife  upon,   they  anfwered,  That  this  nee  doit 
nee  fcla\t  appcitain  al  eux  /ues  al  Roy,  and  fo  they 
did,  ^1  Eikc.  3.    Pt'rieprim.u.  11.   ^  21  Ed-io:  ^. 
n.  r,.   It's  true,'  in  5  E'i:c.  2.  n.  4.  Ordinances  were 
made,   that   the  King  without  the  Aflent  of  his 
Barons   could    not    make  War-,    but   thofe    that 
were  repealed   and    dampned,    15    Ed-iv.  2.   Pari 
Rot.    M.   n.    becaufe    prejudicial    to   the  Royal 
Power  of  a  King;  and  this  is  fufficiently  affirm- 
ed by  the  Aft  concerning  the  Militia,  in  Car.  2. 
jiis  Time.     It  is  well  known  in  what  Time  Bryan 
Cliief  [uftice  laid,  that  if  all  the  Subjetts  of  £y/g- 
Icmd  fliould   war   with  the    Subjcc^ts   of  another 
Kingdom,  that  this  is  no  War  unlefs  the  King  de- 
nounces it:  It  fufiiccs  for  my  Friend's  Point,  that 
the  Kino-  may  lawfully  have  armed  Men  or  Guards, 
when  hunfelf  judges  his  Perfon  or  People  to  be 
in  dano-er,  or  ftand  in  need  of  them  :    And  that 
he   HKiy,   when   Reafons    of   State   will   not  ad- 
m/it  their  Publicaiion   to  the'  World.     But  how- 
ever, fome  ftanding  Force  the  Crown  ever  had, 
and  ever  will  have,  though  not  always  to  fuch  a 
Deo-ree  as  fliall   be   burdenfome   or   opprelTivej 
and'^our  old  Law-Books  fay,  that  Arms  as  wellas 
Laws  are  neceffary  for  the  Prince,  not  only  in, 
but  ac-ainft  the  Times  of  Neceffity,  I  mean  War 
or  Tumult  ;  befides  in  Braelon,   lib.  2.  cap.  ^.  de 
Corona,  'tis  faid  that  Crimen  Icefa;  Majejlatis,  is  the 
ereateft  Crime,  becaufe   of  the  Greatnefs  of  the 
Perfon  af^ainil;   whom   'tis  committed  ;    his  De- 
fcription  of  it  is,  Prefumptio  eonlra  perfonam^  ipfius 
Regu;    then  when    he  particularizes   the   feveral 
Sorts  of  Treafon,  the  firfl:  which  he  names  is,  Si 
quis  aufii  teinerario  inaebinatus  Jit  in  (i.  e.  towards) 
mortem  doinini  Regis,  vel  aliquid  egerit  vel  agi  pro- 
cura'verit  ad  /edit  ion  em  Botnini  Regis  vel  exereittis 
fill,  licet:  id  quod  in  voliintate  haluerit  iion  perdiix- 
'erit  ad  ejfeelum.     Ill  make  no  Inference,  there 
needs  no  Paraphrafe,  the  Words  are  plain;   an 
Act  tending  to  the  Deftruftion  of  the  King's  Hojl 
is  High  Treafon  againft  his  Perfon,  agere  ad  fedi- 
iionem  exereitus  regis  eji  prejumptio  contra  perfonam 
Regis,  (^  prefamptio  contra  perfonam  Regis  ef  crimen 
leefce  Majeftatis:    Now  can  Braefcn  be  thought  to 
fpeak  only  of  Treafons  in  Time  of  War?  Clanvil, 
lib.  I  '.  cap.  I.     Crimen   Icefa  Majeftatis   dicitiir  de 
fdiiione  Domini  Regis,  vel regni,  vel  exereitus;  and 
Fleta^Iib.i.  cap.  20.  De  feduBione  exereitus  fiii:  & 
cap.  21.  the  fame  Words,  SeduBionem  ejus  vel  ex- 
ereitus f.d\    this  was  the  Senfe  of  the  old  Law, 
and  is  very  appofuely  applicable  to  the  Cafe  in 
Queftion,  as  I  could  eafily  fhew,  would  my  Paper 
bear  it.     There  is  one  Thing  which  I  had  quite 
forp-ot,  and  that  is,  that  the  Inftrument  of  Grie- 


vances which  the  Prudence  of  the  prefent  Parlia- 
ment hath  provided,  complains  ofa.Standing  Army  ; 
the  Anfwer  is  eafy,  'tis  not  of  Perfonal  Guarus, 
and  the  wife  Enquiry  of  the  tloufe  of  Common>, 
into  the  S^uajituju  requifite  to  maintain  fuch  and 
fuch  Forces  during  the  prefent  Occafion,  and  of 
the  Expences  of  the  Crown  in  Houfliold,  Courts, 
Guards,  i^c.  afterwards  do  plainly  fhew,  that  that 
was  not  the  intended  Grievance.  Now,  to  fum 
up  what  is  not  anfwered  at  all,  or  endeavoured 
to  be  fo  by  the  Defender,  nothing  is  laid  to  the 
Reafon  of  the  Thing,  or  the  Neceffity  and  Na- 
ture of  an  Overt- Att,  to  the  Opinion  ot  Coke  in 
the  Places  cited,  to  the  Cafe  of  Sir  Walter  Ra'u:- 
leigb,  the  Cafe  of  the  Cardinal,  the  Cale  of  Mr, 
Coleman,  the  Cafe  of  Conjtable,  the  Cafe  of  Oiven, 
the  Cafe  of  Burton,  the  Cafes  of  Sparbawke,  yliva- 
ter,  and  Heher,  the  Indidment  againfl  Sir  PFillt- 
am  AJhtcn,  Germain,  and  Taylor,  and  Thomas  Bur- 
dett,  CollingDournc,  and  Colledge,  nor  to  the  Opi- 
nion of  the  Judges  in  the  Lord  Stafford's,  Cafe,  as 
if 'twere  all  impertinent,  but  the  Reader  is  Judge 
if  it  be  fb. 

Now  for  the  Preflicer,  I'll  be  as  fhort  upon  him 
as  he  was  upon  my  Friend  ;  he  faid  that  the  Sheet 
needed  aVindication,  and  I  have  given  it  one,  and 
if  this  needs  another,  I  hope  the  Crown  will  find 
a  Friend  to  write  fome  Third.  He  feems  fo  us'd 
to  the  Word  Libel,  that  he  cannot  forbear  calling 
it  an  infamous  ont;  he  fays,  it  has  not  one  true 
material  Word  in  it;  Fll  remember  him  of  one, 
that  Mocking  is  catching  in  the  Proverb,  that  is, 
AGrumbletonian  in  the  Stirrup  generally  proves  a  Ty- 
rant-  in  the  Saddle;  that's  enough  for  him  to 

remember:  If  he  wants  any  more  Truth,  and 
that  he  may  not  fay  this  hath  none  in't,  Treafons 
are  eafier  committed  than  diftinguiflied,  by  fome 
Men  efpecially  ;  and  the  Reafon  why  I  fay  this  is 
becaufe  of  his  O^avo  Preface,  where  he  is  grum- 
bling ftill,  for  I  always  thought  that  he  had  fmart- 
ed  too  much  for  libelling  on  Miniffcrs  of  State 
and  Male-Adminiftrations,  to  venture  again  ;  but 
when  a  Prielf  meddles  with  Law,  he  is  like  an 
Apothecary  at  Politicks,  he  generally  runs  him- 
felf  into  a  Noofe,  for  he'll  never  leave  off  'til! 
he's  advanced  one  Way  or  another.  To  con- 
clude, the  Defign  of  the  Sheet  was  to  juftify  the 
Prerogative  of  the  King  and  Queen ,  and  the 
Rights  of  their  Crown;  and  the  Republican  is 
angry  that  either  ihiould  have  any,  and  from  thence 
flames  the  Paffion ;  nay,  rather  than  it  fliould  be 
allowed,  they'll  attempt  another  Change,  from 
which  good  Lord  deliver  us,  Prov.  28.  2. 

During  theCompofure  of  the  PremifTcs,  News 
was  brought  me,  that  another  Pen  had  been  pro- 
cured to  attack  the  Vindication,  viz.  The  Au- 
thor that  runsa-muck  at  all  Mankind,  except  his 
own  Patrons  :  A  deferved  and  full  Remark  upon 
fo  voluminous  a  Book,  is  not  here  to  be  expeft- 
ed  ;  however,  this  Appendix  may  ferve  for  an 
Advertifement  to  the  World,  that  the  new  Re- 
pliant is  in  feveral  Particulars  obliged  to  Solici- 
tor Coke,  and  the  other  Regicides  Defence  on  their 
Trials  for  much  of  his  Materials;  Time  is  want- 
ing to  fliew  the  Parallel;  at  prefent  'tis  fit  to  be 
obferved,  thi.t  his  blind  Side  is  alfo  apparent, 
confequently  capable  ofa  fufricient  Anfwer,  and 
to  "ive  my  Reader  a  Specimen  thereof ,  I'll 
take  Notice  of  a  few  (amongft  many)  Miflakcs, 
both  in  Faft  and  Law,  which  he  hath  wilfully 
committed.  In  the  firft  Page  he  fitys,  that  to 
juftify  what  hath  been  taken  ill,  accufes  the  pre- 
fent 
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fent  Government  of  Injutllce  ;  which  is  fali'e.  In 
P/!^.  ;.  be  lays,  That  the  Vindication  ventures  on 
a  Point  of  Law,  which  it  pretends  is  the  Refult 
of  the  Evidence  given  ;  there's  no  fuch  Pretence 
in  the  whole  Paper,  the  only  Debate  vvas  upon 
the  Tndiftment.  He  fays  in  the  fame  Paper,  that 
It's  faid  his  Relations  vverepleafed  with  the  juftnefs 
of  the  Trial ;  it  only  fays,  his  Relations  were  plea- 
led,  and  his  Enemies  Vv^ere  angry  with  thofe  vvho 
then  fat  upon  the  Bench,  and  tnat's  true  •,  for  iome 
of  his  Relations  cannot  deny  it,  the  Fa6l  is  fo  well 
known.  The  laft  Line  o'i  png.  3.  and  iirft  of  the 
next  are  alio  falfe;  for  'twas  neither  written,  per- 
us'd,  nor  approv'd  by  any  of  his  pretended  Cri- 
minals :  I  believe  they  thought  the  Point.too  clear 
to  need  a  Vindication  •,  but  this  is  juft  like  his 
wonted  Pofitivenefs  in  liis  Remarks  ;  where  for 
Inftance,  he  fays,  that  one  of  the  Judgments  he 
cavils  at,  was  the  firft  that  was  ever  given  with- 
out Argument  or  Realon3  delivered  in  Court, 
which  is  alfo  falfe  •,  for  in  PlQzv,!e/i's  Comment, 
459.  in  Sir  -T.  IForth's  Cafe,  the  Author  takes  ex- 
prefs  Notice,  that  the  Reafons  of  the  Judgement 
were  not  difclofed  when  the  fame  waspronounced  ■, 
and  fifty  other  Cales  I  could  name  him  of  the 
fame,  but  one  Inftance  is  enough  to  falfify  a  gene- 
ra! Indefinite  Pofition,  though  there  are  fcvcra! 
more  even  in  that  very  Book. 

But  to  run  over  his  Volume,  pag.  2.  is  only  a 
farther  fcurfilous  Refleiftion  to  vindicate  his  own 
Remarks,  and  an  impertinent  Bombaft  of  Words 
on  the  Phrafe  of  Englijh  Proceedings:  The  third 
Page  afTigns  four  Reafons  of  Printing,  the  two 
laft  are  applicable  to  himfelf  only,  and  he  thinks 
fo  of  the  fourth,  or  elfe  his  Story  is  foolifh  like- 
In  the  fourth  Page  he  boulfters  himfelf  in  his 
Railery,  by  reforting  to  his  Refuge  of  the  Parlia- 
ment's Authority  that  reverfed  the  Judgment, 
which  all  Men  agree  to  be  juft,  but  it  was  not 
becaufe  the  Recorder  did  not  arrefl  the  Judgment 
on  that  trivial  Exception  to  the  Indiftment,  but  be- 
caufe the  Profecution  was  f.ippofed  malicious,  and 
the  Evidence  fuppoied  faife  or  deficient,  or  both. 

The  fifth,  fixth,  eighth,  ninth  and  tenth  Pages 
are  all  impertinent  to  the  Point  in  Queftion,  and 
contain  nothing  but  a  Vindication  of  his  juftly 
condemned  Clamour  in  his  former  Book;  con- 
cerning v^rhich,  I'll  boldly  fay  it,  in  feventeen 
Points  of  tv/enty  he  is  out  in  his  Law  ;  if  'twere 
convenient  to  publifh  the  Proof  on't,  I  could  make 
it  plain.  His  Defign  is  to  fhew  in  thofe  Pages 
his  Wit  and  Fancy,  more  than  Candour  or  Law: 
For  my  part  I  am  of  his  Friend's  Mind,  that  he 
comes  not  ftiort  of  the  old  Obfervator  for  mana- 
ging a  Dialogue:  But  all  this  is  not  to  the  Pur- 
pofe,  he  is  not  come  at  it  yet,  the  twelfth  Page 
favours  of  the  fame  Kidney,  and  the  thirteenth  and 
fourteenth  are  no  better:  There  he  vents  his  Gall, 
and  that  in  Ribaldry,  no  fofter  a  Name  tiian 
Tools  can  be  aftorded  to  Men  of  Worth  and  Ho- 
nour :  If  himfelf  be  one,  as  fome  fuppofe  him,  I 
am  fure  it  is  not  to  the  prefent  Government,  for 
he  plainly  condemns  it,  and  declares  the  People, 
i.  e.  his  fort  of  them,  unfatisfied  with  it,  for  its 
Sparingnefsin"\^engeance-,  and  it  is  becaufe  others 
are  not  punifhed  for  maintaining  the  Law,  and 
themfelves  not  preferred  for  arraigning  it :  Some 
Men  know  my  Meaning.  He  fays,  he  is  only 
for  mumbling  of  Judges  and  Council,  Cav/a  patet. 

But  I  muft  tell  him  two  things,  i.  The  Inclina- 
tions of  EngliJImiai,  and  the  Laws  of  the  Land, 
will  never  quadrate  wiih  a  Commonwealth. 


z.  His  fuppofed  Criminals  do  not  depend  on 
their  Number,  but  the  Law,  v.'hich  oi:ght,  and 
will  juftify  them-,  if  it  doth  not  pleafe,  i^t  it  be 
changed  by  Parliament,  or  if  the  Author  thinks 
that  a  tedious  v.ay,  let  us  burn  all  our  Law- 
Booksat  once,  and  then  perhaps  his  Reriarks  and 
/vf//_)'  will  be  thought  to  be  Reafon,  and  himfelf 
the  greateft  and  only  Lawyer  in  the  Realm  ;  hue 
till  then  he  muft  give  others  leave  to  know,  a.-.d 
to  fay  that  they  know,  he  is  miltaken:  For  Re- 
lolntions,  and  Opinions,  purfuant  and  agreeable 
to  the  Opinions  and  R.uies  of  former  Ages,  I  mean 
frequent  and  repeated  Precedents,  approved  by 
the  Lawyers  of  the  Age  that  ufcd  them  -,  I  fay, 
thefewill  be  the  Law  to  the  End  of  the  V/orlJ, 
unlcis  altered  by  new  Statutes. 

A_nd  now  we  are  come  to  debate  the  Qiieftion, 
all  that  is  pall  is  upon  the  Times,  and  not  the 
Point.  In  /•.  iS.  is  his  Reafoning-part  which  is  p.o 
more  than  was  faid  before  in,  'isc.  To  redareue 
him  I  mufl:  repeat;  if  therefore  he  will  obfc'rve 
v*hat  is  faid  by  the  Sheet,  /.  22.  I  will  fay  no  more 
on't,  but  Jubmitto  the  Judgment  of  the  Reader; 
he  Ltys  the  Inferences  are  ridiculous,  I  {^y  they 
are  rational  and  genuine:  The  fingle  IfTue  is,  if 
his  or  my  Friend's  Arguments  are  the  moft  Lo- 
gical and  Natural,  let  the  Reader  Judge. 

Now  for  Authority,  let  us  fee  if  he  urges  any 
on  his  fide,  cr  anfwers  that  on  the  other.  He 
admires  ('/'.  24.)  at  the  Alfurance  of  the  Sheet- 
Author,  and  others  admire  at  his.  He  fiys  the 
Parliament  had  often  adjudged  it,  but  none  can 
fhew  any  Judgment  in  the  Houfe  of  Lords,  or 
Vote  of  the  Commons  Houfe  to  that  purpofe. 
I  havefhewn  the  Senfe  of  the  prefent  Pailiament 
in  the  Point  cf  Guards,  and  his  temporary  Laws 
are  already  anfwered;  nor  would  any  Man  but 
he,  and  one  more,  pretend  that  they  are  Judo-- 
ments  in  the  Cafe.  Surely  it  will  not  be  preten- 
ded that  his  Cafe  of  the  Earl  of  Northumberland 
in  Hen.  IVth's  Time,  is  any  thing  to  the  pur- 
pofe: Nor  is  it  any  Argument  to  Jay  no  Kino-  of 
England  was  ever  killed  for  want  of  Guards. 

Now  for  Cafes',  /,  26.  He  faith  that  in  the  Earl 
Gi  EJfex's  Cafe  there  was  an  aftual  War  levyed, 
and  that,  as  I  faid  before,  deftroys  the  Arcrul 
ment  from  the  Different  forts  of  Treafon.  As 
to  Cardinal  Pool's  Cafe,  he  only  fays  there  was  a- 
nother  Statute  in  force  then,  but  no  Record  or 
Hiftory  lays  that  he  was  indifted  on  any  other 
than  the  ■i^Edw.^.  As  to  Dr.  i^'wv's  Cafe,  he 
tell  a  long  Tale  out  of  Cambden  about  the  Faft 
but  anfwers  not  one  Word  to  the  Tndiftment, 
whatfoever  the  Evidence  was,  the  Indiftment  was 
as  the  Sheet  alledges,  and  that  is  enough. 

His  anfwer  to  Coleman's.  Cafe  is  that,  that  thino-s 
happening  afterwards  proved  more,  but  the  Evi- 
dence was  no  more  than  what  my  Friend  al- 
ledges. As  to  Sir  Hem-:  Vane's  Cafe,  his  Anfwer  is 
his  own  Hear-fiy  of  what  was  proved,  but  the 
Indiftment  he  never  perufed,  argued  like  a  Laiv- 
yer  !  As  to  Conjiable's  Cafe  and  the  refb,  he  gives 
no  Anfwer,  but  only  that  Repetition  of  a  Num- 
ber of  Cafes  makes  a  Mutter  and  a  Noife,  and  fo 
it  does  when  they  govern  and  rule  the  Matter  \n 
queftion,  and  are  not  anfwcred.  Gv:er's  Cafe,  he 
lays,  the  Author  prelTes  it  ftrangely,  and  that  is- 
all.  He  fiys,  the  Cafes  of  i'z/r/^w;,  Dukeof  A'or- 
folk,  Awater,  Heber,  and  Cohagan^  are  not  to  the 
purpofe,  let  the  Reader  judge  if  they  are  not  per- 
tinent: As  to  the  Opinion  of  the  Judges  in  the 
Lord  Slafford'^'CAf^  h?  does  no:  mention  i:t,  buc 
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fays  the  reviving  that  Cafe  might  have  been  fpa- 
red,  and  that  is  all;  a  pretty  Anfwer!  As  to  Col- 
kdge's  Cafe,  he  talks  of  a  Proot  of  a  Self-defence, 
but  nothing  to  the  Point  it  was  urged  for.  As 
to  the  Cafes  of  Lord  Cobham,  Grey,  and  Rawleigh, 
in  32,  33,  34,  35,  P^g-  Setting  alide  his  fcanda- 
lous  Inveftives  and  Reflections  upon  thofe  Times, 
Minifters,  and  Governments,  he  no  ways  attempts 
to  anfwer  the  Argument  drawn  from  them,  viz. 
That  the  Charge  was  the  fame  as  in  the  Cafe  in 
Difpute. 

Now  I  appeal  to  any  Man  of  Senfe  and  Rea- 
fon  that  will  read  and  think  clofely,  if  the  Repli- 
aiit  hath  offered  any  one  Argument  more  than 
the  Lord  Rttlfel's  Cafe,  Defence  and  Juftification 
had  alledged.  If  he  hath  (hewn  any  one  Judg- 
ment where  fuch  Indiftment  was  refolved  naught  •, 
if  he  hath  given  anfwer  w'Dr.Storfs,  Collinghoni's, 


Sir  IFilliamJ/Jjton's,  Burden's,  and  Sir  Henry  Faat's 
Indiftment;  in  fhort,  if  he  hath  anfwered  anjr 
two  of  the  Cafes  cited  -,  or  if  he  hath  done  any 
thing  but  refleft  on  paft  and  late  Times,  and  if 
the  Indiftment  remain  not  good,  both  for  Mat- 
ter and  Form,  notwithftanding  all  thefe  pretend- 
ed Replies.  Upon  the  whole,  I  defire  the  Rea- 
der to  perufe  the  Book  cited-,  and  to  judge  if 
there  be  not  Precedents  enough  unanfwerable  to 
juftify  thelndiftment  in  queftion,  and  that  the  Re- 
corder gave  a  good  Judgment  upon  the  Verdidl 
that  affirmed  its  Truth  ;  quod  fuit  Prohaudiim. 

To  conclude.  Since  the  Repliant  is  in  love  with 
Horace,  I  would  advife  him  to  confider  one  hint 
of  his, 

. Forum,  ■putealqiie  Libonis 

Mandalo  ficcis, Hor. 


77:?^  tb/rd  mid  lafl  Part  of  the  Magtftrac^  and  Government  of  England  v'mdi- 
catedy  with  Reafons  for  a  general  Acl  of  Indemnity ,  Sec. 


IT  hath  been  the  obferved  Misfortune  of  mod 
mix'd  Governments,  particularly  of  our  own, 
never   long  to  enjoy  the  intire  Friendfhip  of  all 
its  individual  Subjects;    the  lowermoft  fide  hath 
too  frequently  acquired  the  greateft  fhare  of  the 
People's  Love,  or  at  leafl  Pity:  It's  then  no  point 
of  Wonder,  that  the  Servants  of  former  Crowns 
Ihould  have  incurred  their  proportion  of  Envy, 
Hatred  and  Reproach-,    and   amongfl  all   thole 
none  more  obnoxious  to  it,    than  the  Minillers, 
Officers,  and  Inftruments  of  Juftice;  for  fuch  are 
the  vitiated  Sentiments  of  Perfons  interefled  in 
all  Suits,  that  the  Vanquifh'd  is  certainly  injured 
or  thought,    or  faid  to  be  fo,    which  is  all  on?, 
by  the  Perfons  rhemfelves,  their  Friends  or  Re- 
latives,    their   Patrons   or   Creatures.     In   truth 
there's  fcarce   a    Trial    on    the    Plea  or    down 
iide,    but  one  Party,    and  fometimes  both,    do 
leave  the  Court  with  a  fwinging  Curfe  or  two  on 
Judge,  Counfel,  Jury,  WitneiTes,  and  perhaps  all 
concerned  •,  upon  which  accoClnt,  it  can  never  be 
deemed   a  jullifiable,    much   lefs  a  commendable 
and  meritorious  Employment,    for  Lawyers  to 
note  and  report,    and  afterwards  publifli  to  the 
World  the  Clamours  of  fuch  Malecontents,  with 
the   addition  of  Sarcafm  inftead   of  Argument, 
and  Bhiffilefs  Lies  inftead  of  Law  and  Precedents, 
and  all  this  under  the  pretence  of  ferving  their 
Majefties  and  the  Government ;  but  'tis  a  meer 
pretence-,  for  firft,  it's  not  their  Province  ;    thefe 
Publications  are  made  by  them,    not  as  Legifla- 
tors  or  Judges,    but  as  private  Perfons;  and  one 
of  their  Libels  feems  calculated  only  for   private 
Lucre,    as  either  the  Hopes  of  a  Place,  or  En- 
creafe  of  Praftice,    by  telling  the  Town   in  the 
firft  and  laft  Pages  where  the  Author  lives,    of 
what  Profeffion,  and  how  long  ftanding  ;  an  Art 
learn'd  from  fome  of  thofe  exquifite  Dodlors  in- 
habitinfT  towards  the  Fields,  whofe  Knowledge  and 
Converfation  is  pretended  to  be  in  Heaven  :  Ano- 
ther writes  for  Bread,  and  fcribbles  that  he  may 
eat,  Sc.     A  third,  or  rather  the  firft  and  prime 
is  infpired  with  Venom  and  Revenge,    even  the 
pure  Spirit  on't,  as  one  baulk'd,  he  is  angry  at  all, 
and  becaufe  fome  were    not  his  true    Friends, 
he's  refolved   to   make  Enemies  of  thole   who 
defpife  him,  and  of  them  the  Number  is  great. 
But  fecondly. 


It's  of  no  ufe  to  the  prefent  Government,  for 
Truth  only  can  be  a  fure  Ba/is  of  Refped:  to  that ; 
and  in  cafe  of  Slander,  the  Filth  rebounds,  and 
the  Dirt  thrown  moft  furely  turns  on,  and  dawbs 
their   own  Faces,    efpecially   when  they  arraign 
thofe  as  ignorant,  whofe  Learning,  Knowledge, 
and  Judgment  are  fo  clear  and    acknowledged, 
as  to  render  the  Cenfors  unworthy  even  of  being 
their   Bag-bearers;    the  like  when  they  cenfure 
thofe  as  corrupt,    who  have  always  boldly  done 
their  Duty,    even  in  defiance  of  a  Court  Cabal, 
or  a  Popular  Fadtion;  who  have  always  adhered 
to  the  old  Englijh  Law  and  their  juft  Opinions 
in  it,  tho'  Frowns  from  JVhiteball,    or  Clamours 
from  IVapping,    tho'  Lampoons  from  Gnib-Jtreet, 
01  a  worle  Ulage  from  an  Obfervator^  tho'  a  Su- 
perfedeas  or  a  '-lake  hi?n,    &c.  were  the  only  Re- 
ward they  could  expeft  for  fuch  their  (formerly 
called  Puritanical,  now  Arbitrary)  Juftice:    Gen- 
tlemen who  never  poll  the  Law  (which  the  great 
and  good  Sir  Mat.  Hale  did  truly  call  robbing  the 
poor  of  Juftice)  for  the  acquiring  a  Farm  or  an 
Office,  or  a  lumping  Sum  for  Sale  of  it;   who 
never  begg'd  an  Executorfhip  for  to  gain  a  For- 
tune;   Gentlemen  who  never  gave  ftrain'd  Opi- 
nions concerning  the  Revenue  when  made  for 
their  Clients  the  Farmers,  but  clamour'd  at  the 
fime  when  ufed  by  their  King  with  more  Mode- 
ration ;  Gentlemen  who  parted  with  their  Places, 
tho'  of  Honour  and  Profit,    rather  than  comply 
with  a  Court-Opinion  or  a  Club-Notion ,  when 
others    (I  name  no  body)    offered  entire  and   e- 
verlafting  Service,    if  they  could  have  preceded 
or  fucceded  them,    (Tefte.  . . ,   apud  St.  James's 
and  the  City  of  Glocejler,)  but  miffing  their  Aim 
then,    as   now  they   do,    their  Gall  muft  have  a 
Vent,    and  fo  it  hath  with  a  vengance,   when  a 
true  and  bold  Juftice  is  made  the  Subjeifl  on't: 
The  Reafon  is  plain,    thofe  Mens  Repute   is  too 
oreat  for  Truth,    Probity,  and  Ufefulnefs:     An. 
Eclipfe   is  neceffary  if  pofTible,    for  if  otherwife, 
the  Defender  will  never  be  Keeper,  the  Remarker 
Solicitor,  nor  the  Gray's-Imi  Poet  wear  Scarlet   in 
IVales;  their  Hopes  are  but  fmall,  unlefs  they  can 
poftpone  all  theirBetters  by  Death,  Commitments, 
or  that  which  is  but  little  worfe.  Reproach  and 
Slander;  but  fome  think  their  Sting  grows  weak, 
I  for 
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for  'tis  apparent,  that  there  are  a  fort  of  Men, 
who  I  ho'  they  might  and  did  love  His  Majefty 
when  as  Prince,  yet  do  not,  will  not,  cannot  love 
him,  or  any  Man  elfe,  as  King;  and  this  is  now 
pretty  plain.     But  thirdly. 

Their  Libels  are  criminal,  and  injurious  to 
common  Jullice,  for  they  create  a  Difrefpeft  and 
Contempt  upon  all  Judiciary  Proceedings  :  To  ar- 
raign all  pad  is  to  excite  a  Sufpicion  of  all  pre- 
fent  and  future  Adminiilrations ;  whereas  Plo-.vdcn 
faith,  fol.^S.  It's  a  good  and  Jure  way  to  believe 
the  lajl  Judgment;  andiffo,  'tis  plain  what  Name 
the  contrary  Praftice  deferves;  befides,  were  it 
otherwife,  the  Inftitution  of  Judges  and  Courts 
were  vain,  and  our  State  as  Enghjhmeyi  the  moil 
unfortunate ;  for  we  have  no  Rule  but  ex  ore 
Judicum,  or  from  particular  Statutes,  and  of  them 
they  are  the  Expofitors.  Now  let's  inquire  which 
is  Law,  the  Defender's  Fancy  in  his  Argument 
inters,  and  B.  or  the  Judgment  in  the  Exchequer 
Clumber,  affirmed  by  the  Lords.  If  the  Judici- 
al Reiolution  be  fo,  then  the  Publication  of  his 
Argument  was  injudicious,  and  I  am  not  to  fol- 
low him  as  my  Guide;  but  perhaps  he'll  tell  me, 
That  manifeft  Reafon  and  good  Lawyers  ought 
to  govern  me  •,  if  fo,  then  I  afk  him.  Who  fhall 
I  follow  in  the  E.  of  Z)'s  Cafe  of  a  Capias  pro  fine 
puis  Judgment.,  ^c.  whether  the  Eleven  beft  Law- 
yers, or  the  V'ote  of  the  Houfe?  If  the  latter  why 
not  fo  in  the  former  Cafe?  and  if  otherwife,  then 
his  Judgment  was  miftaken  ;  fo  that  qnacunque  via 
data,  there's  no  Infallibility  in  this  World,  and 
confequently  no  Excufe  for  Private  Cenfures  of 
Publick  Proceedings  in  Courts  of  Juftice:  Befides 
the  Books  are  pretty  clear,  that  fuch_things  are 
punifliable  ;  but  I  leave  the  Reader  to  perufe  them 
at  leifure.  Then  let  us  confidcr  the  Confufion 
that  muft  enfue  upon  the  publick  countenancing 
fuch  a  Praftice  as  thefe  Scriblers  have  introdu- 
ced; for  if  allowed  on  a  Difbanded  Judge,  'tis  fo 
on  a  Sitting  one,  for  the  Cafe  is  the  fame  in  ref- 
peft  of  private  Lawyers,  who  pretend  to  think 
their  Judgments  erroneous  or  corrupt;  but  fure- 
ly  both  are  unlawful.  Befides  all  this,  in  the  pre- 
fent  Cafe, 

They  have  palpably  wrefted  the  Law  in  divers 
Inftances:  I  need  name  no  more  than  the  Indift- 
ment  in  queftion  ,  which  that  it  was  legal  and 
good,  moft  Men  do  now  agree,  efpecially  fince 
the  Dint  of  the  Oppofal  feems  current  only  on  the 
Evidence,  with  a  Waver  of  the  other,  and  more 
fince  that  Guards  are  proved  lawful,  and  the  Ob- 
fervator  concedes  it  the  moft  legal  part  of  the 
Procedure,  and  the  Juftice  of  Parliaments,  fcfr. 
fuppofed  written  by  the  Defender,  ilrains  all  its 
Forces  im  the  Evidence  and  the  Times:  And 
their  Follower,  the  Poet,  in  his  new  Non-confor- 
mijl,  pag.  10.  runs  the  fame  way  too:   Only 

There  remains  one  Objeftion  to  the  firft  Vindi- 
cation, which  is,  that  it  affirms.  Words  may  be 
Treafon  within  the  twenty  fifth  oi  Edw.i,.  and 
the  Remarker  challenges  a  Proof  of  it,  and  afks 
where  it  may  be  found ;  and  the  Nonconfonnijl 
quarrels  at  the  Lawyer  that  did  affert  it,  and 
fome  others  have  done  the  fame  ore  tenus. 

I  confcft,  that  the  firft  Sheet  did  publifli  the 
Aflertion,  but  waved  its  F.viftion,  for  fear  of  a 
ftrained  LTfe  of  fuch  Opinion  to  ill  Purpofes,  for 
the  lerving  a  Turn  upon  particular  Occafions  ; 
nor  had  tliere  been  any  more  faid  on  it,  but  that 
their  Confidence  and  Malice  feems  fo  exorbitant 
as  CO  e.vtoit  a  Check  j  for  the  Regulator  is  grown 


fo  confident  of  his  own  Knowledge,  as  to  under- 
value the  greateft  of  Judgments;  whereas  his 
Common-Place  Book  afrbrds  us  no  Titles  but 
thofe  of  Collufion  and  Malice  prepenfe  ;  and  his 
Praftice  hath  been  much  of  the  fame  Stamp,  on- 
ly that  fometimes  he  hath  added  a  little  of  the 
Lunatick,  as  appears  by  his  Rhimes,  Prophecies^ 
Dreams.,  Politicks,  a.nd.  ot\\tv  Religionar-j  Works. 

To  prove  the  AfTertion,  I  depend  not  on  the 
Authority  of  the  Senfe  of  the  Commons  Houfe, 
I  Jac.  2,  (cho'  let  the  Cryer  for  Juftice,  or  who 
elie  pleafes,  contradift  it)  it  was  in  Faft  then  af- 
firmed and  agreed  unto,  and  upon  that  the  then 
King's  Council  and  Courtiers  defifted  the  Motion 
and  Profccution  of  a  Bill  to  make  Words,  iyc. 
But  that's  a  fupernumerary  Argument,  there's 
more  than  enough   befides. 

lam  not  to  maintain,  that  all  rank,  malicious, 
grofs  Words  againft  the  King  or  Queen's  Perfon 
are  fuch,  nor  that  whofoever  drinks  an  Health  to 
our  Sovereign  Lord  the  People,  or  to  the  lace 
King  James,  is  a  Traitor:  But  that  Words  figni- 
ficative  and  exprefilve  of  a  prefent  Intention  to  do 
an  Aft  to  the  King's  Dcftruftion,  fuch  Words  de- 
liberately, malicioufly,  and  advifedly  fpoken,  on 
purpofe  to  accomplifli  the  Demife  of  the  King,  as 
by  Promife  of  Money  with  Importunity  to  com- 
mit the  Faft,  may  be  an  Overt-Fait  to  prove  the 
Imagination  within  25  Edw.  q. 

To  evince  this,    let  us  think  a  little > 

and  'twill  be  plain. 

The  Words  of  this  Statute  are  clear,  and  of  an 
eafy  Conftruclion,  if  we  will  allow  thofe  dull  old 
Times  to  fpeak  Senfe.  They  are  to  this  Efi'eft  : 
That  if  it  fhall  compafs  or  imagine  the  Death,  i^c. 
and  de  ceo  provahlcment  pit  attaint  per  evert  fait : 
Now  the  Objeftion  is  this.  That  Words  are  not 
Deeds  within  that  Claufe;  to  this  the  Anfvver  is 
very  clear  ;  for  by  all  the  grammatical  and  other 
Rules  for  Interpretation  of  the  Senfe  of  Words, 
the  latter  part  of  a  Sentence  is  to  be  conftrued 
(if  ufed  by  way  of  Oppofition)  as  oppofite  to  the 
Thing  mentioned  and  intended  in  the  foregoing 
Part,  and  not  as  oppofed  to  every  Thing  which 
it  may  ex  vi  termini  exclude  in  other  Cafes  ;  and 
this  is  an  agreed  Difference,  both  amongft  Di- 
vines in  Expofition  of  Sentences  in  Scripture,  and 
Grammarians  in  almoft  all  Cafes  whatfoever. 
Now  to  apply  this: 

Overt-Fait  is  ufed  not  in  Oppofition  to  Words, 
for  there's  no  fuch  thing  mentioned  ;  but  'tis  ad- 
ded in  Contradiftinftion  to  that  which  was  before 
fpecified,  viz.  Thoughts,  and  fuch  are  Imagina- 
tion and  Compaffingv  and  thcrciort  Overt-Fait 
muft  mean  any  open,  manifeft  Thing  as  can  truly 
difcover  thofe  Thoughts,  as  may  proveably  at- 
taint the  Traitor  of  fuch  his  Imagination  ;  and  it 
is  a  moft  natural  and  proper  Mode  of  Speech, 
if  they  did  intend,  as  moft  undoubtedly  they 
did,  that  the  Thought  fhould  be  the  Thing  pro- 
hibited, then  'tis  as  plain  they  intended  by  the 
Word  Fait  any  Difcovery  of  fuch  Thought  by 
Words  or  Aftions ;  and  fo  faid  Newton  in  19  H.  6. 
That  to  imagine  the  Death  of  the  King  is  Trea- 
fon, tho'  he  do  no  Aft  towards  it,  if  fuch  Ima- 
gination be  difclofed  that  it  can  be  tried  if  he  did 
fo  think  and  imagine.  If  that  Thoughts  and  Words 
are  mentioned  both  in  a  Sentence,  and  afterwards 
Deeds  in  Oppofition,  then  the  laft  will  exclude 
both  the  former;  but  here  when  ufed  only  in 
Contradiftinftion  with  Thoughts,  it  feems  plainly 
otherwife.     That  Deed,  when  ufed  in  Oppofition 
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to  Thought,  doth  include  both  Words  and  Afts, 
none  can  deny  •,  a  thou£vnd  Inftances  might  be 
criven  of  it  •,  and  in  the  exafteft  Propriety  of 
Speech,  Words  are  Deeds  when  and  as  contradi- 
ftinguift'd  from  Thoughts  •,  for  the  Soul  thinks 
even  as  abftraftly  confidered  from  the  Body,  but 
Man  never  fpeaks  without  Aftion  and  Motion  : 
The  Difference  is  plain,  and  needs  no  Explica- 
tion.    But  farther, 

1  would  fain  know.  What  is  a  Confult  or  Plot, 
but  the  mutual  and  reciprocal  Declaration  of  two 
or  more  Traitors  Minds  each  to  the  other  ?  Each 
declares  his  traiterous  Imagination  by  Words,  and 
fo  of  an  Agreement  to  commit  the  aftual  Mur 
ther,  'tis  but  a  Declaration  of  their  Minds  by 
Words  each  to  the  other,  only  they  do  happen  to 
ao-ree.  Now  fuppofe  one  Man  thinks  and  intends 
to  deftroy  the  King,  and  by  Words  doth  willing- 
ly, deliberately,  and  advifedly  declare  this  to  an- 
other that  is  not  of  his  Mind,  tho'  by  Miftake  is 
thought  to  be  fuch  -,  is  not  this  the  fame  Thing? 
If  a  Man  traiteroufly  offers  and  promifes  to  ano- 
ther a  thoufand  Pounds  to  perpetrate  the  villain- 
ous Aft -,  if  he  accept  it,  and  a  parole  Agree- 
ment is  made  between  them  accordingly,  furely 
the  Apologifts  for  Treafon  will  agree  that  fo  be 
an  Overt  Thing,  and  both  guilty,  if  it  can  be 
proved  by  two  WitnelTes  of  Credit.  Suppofe 
then  the  Party  offered  and  promifed  doth  abhor 
and  refufe,  will  that  make  a  Diftinftion  ?  If  it 
does ,  'tis  without  a  Difference :  Perhaps  the 
Word  Confult  will  be  called  a  new  Cant ;  we  know 
whofe  Coin  it  is,  and  who  gave  it  the  firft  Stamp  ; 
'twas  no  lefs  a  Man  than  Sir  IFilliamJones,  who 
at  the  time  of  fuch  his  Invention  was  no  Preroga- 
tive Lawyer,  tho'  confiderably  fo  in  Times  then 
lately  paft:  Nor  is  it  imaginable  what  is  the 
Meaning  of  a  Confpiracy  or  Plot  to  take  away 
the  King's  Life,  but  a  Communication  by  Words 
between  feveral  Traitors  concerning  fuch  Aft, 
and  the  Method  of  its  Accomplifhment,  and  a 
Declaration  by  Words  of  each  Man's  being  fixed 
in  that  Purpofe  •,  which,  if  it  be  proved  by  fuffi- 
cient  Teftimony,  will  undoubtedly  be  an  Evi- 
dence of  a  Compaffing,  i^c.  which  is  the  Treafon 
prohibited  and  punifhable  ;  nor  can  the  Meeting 
make  it  more  fo,  for  they  could  not  difcourfe,  un- 
lefs  they  met;  and  therefore  'tis  the  Words  only 
that  are  the  manifeft  Ovcri-Fait.  Nor  doth  Hugh 
Pyiie'5  Cafe,  or  the  Refolution  of  thejudges  there- 
in, contradift  this,  notwithftanding  the  Confidence 
of  the  Remarker  that  it  did;  they  only  fay  that 
the  Words  in  that  Cafe  were  not  Treafon,  that 
thofe  Words  were  not  an  Evidence  of  Compaffing, 
that  toi  thofe  Words  he  could  not  be  indifted  up- 
on that  Statute  ;  but  their  Opinion  doth  plainly 
imply,  that  had  the  Words  been  Evidence  of  a 
CompaiTi-.g,  fe'^-.  as  they  were  only  flanderous  and 
refleftive,  it  had  beenotherwife;  and  the  Inftances 
therein  mentioned  are  full  to  this,  as  John  ^dck's 
Indiftment  was  only  for  Words  to  King  Henry, 
unlefs  ftanding  up  and  fpe.iking  will  alter  the 
Cafe  :  Thomas  Koiver's,  John  Clipjhafn's,  and  John 
Mirfielil's,  are  all  for  Words,  and  fome  others 
there  fpecified.  Befides  it's  obfervable,  that  in 
mod  Indiftments  on  this  Statute,  fome  Words 
have  been  alledged  in  them  as  an  Ovi'rt-FaiL  to 
demonftrate  the  Imagination,  which  would  be  im- 
pertinent, if  the  Law  were  thought  otherwife.  I 
will  not  infift  on  CoUedge's,  becaufe  the  Cafe  hath 
been  cavilled  at,  tho'  with  no  Colour  as  to  the 
Indiftment :  Part  of  Patrkk  Harding's  Indiftment 
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was  loquendo puhUcavit,  but  I'll  not  dwell  on  that, 
becaufe  foolifhly  drawn  ;  but  Arthur  Croh^igaa'a 
Cafe  in  Cro.  Car.  is  pretty  full,  and  for  Words  ; 
and  the  Words  of  the  Book  are.  That  the  trai- 
terous Intent  and  Imagination  of  his  Heart  was 
declared  by  his  Words,  and  therefore  held  High 
Treafon  within  the  exprefs  Provifion  of  25  Ethv.^. 
and  upon  his  coming  into  England  he  was  arreit- 
cd,  (s'l.  Now  no  Anfwer  can  be  to  this,  but  that 
he  came  into  England;  but  the  Words  only  fhew- 
ed  his  Intent,  and  by  that  Book  the  Words  are 
alledged  as  the  Overt-Fait ;  befides  the  Cale  of 
Blancbfiower  2ind  Atwood,  Mic.^Jac.i.  B.R.  in 
2'eh'ert'j}'^  Reports  107.  per  curiam,  relolved,  that 
Words  may  be  Treafon,  and  that  is  an  exprefs 
Refokition  ;  for  there  was  then  no  temporary  Law 
in  Being  concerning  Parole  Treafons  that  I  know 
of  The  Cafe  of  Berisford  and  Prcjfe,  Hill.  8  Jac. 
I.  B.  R.  Telvert.  icjj.  adjudged,  that  Treafon  may 
be  committed  by  Speech  as  well  as  by  Aft,  for 
any  thing  which  difcovers  the  Mind  of  a  Man  to 
be  traiterous  to  his  Sovereign,  is  capital  to  the 
Party  :  Hitcha7n  ad  Brook  Pajcb.  i  Car.  i.  Hutt.  7^. 
held  per  cur.  that  the  fpeaking  of  Treafon  was 
Treafon,  and  iYiMfer}no  eji  index  ardmi,  as  well  as 
Preaching  or  Writing ;  and  no  Man  can  doubt 
but  thofe  areAfts,  and  Speech  is  as  much  fo. 

Befides,  if  the  Confequence  of  the  contrary 
Doftrine  be  well  confider'd,  'twill  appear  to  be 
a  plain  Evafion  of  the  Statute  of  25  Edzv.  3.  as  is 
manifeft:  upon  the  reading  it :  And  the  common 
Books  are  full  of  this,  for  otherwife  no  Aftion 
could  lie  for  faying  a  Man  hath  fpoke  Treafon. 
But  here's  enough  fiid  to  anfwer  the  Challenge, 
Where's  the  Authority  for  fuch  an  AfTertion  ?  Tho' 
infinitely  more  might  be  faid  for  it;  nay,  'tis  as 
eafy  to  dumb-found  the  contrary,  as  'tis  to  tran- 
fcribe  Law  Cafes.  If  this  doth  not  give  themSa- 
tisfaftion,  they  fhall  remain  unfatisfied  for  me,  I'll 
plague  the  World  no  more  with  writing  on  this 
dull,  flat,  unprofitable  Subjeft,  Crown-Law,  left 
I  fhould  provoke  our  new  Scriblers  to  double 
the  Plague  by  their  Replies:  If  they  attempt  an 
Anfwer,  I'll  leave  the  Tobacconift  and  Grocer  to 
confute  them  :  And  unlefs  a  Trunk  or  Band-Box 
chance  to  bring  them  to  my  View,  I'll  never  be 
tempted  to  read  them  ;  and  of  this  they  may  af- 
fure  themfelves.  I  fay  it  to  compliment  the  Read- 
er with  Patience  to  perufe  the  reft  of  the  Sheet, 
being  afcertained  never  to  hear  more  on't,  at 
leaft  not  from  this  Hand. 

Some  perhaps  may  wonder  at  the  Reafon  of 
the  Publication  of  thefe  Sheets,  and  conceive  them 
the  Produft  of  Malice  on  one  fide,  as  thofe  vi- 
rulent Pamphlets  are  on  the  other:  To  folve  that 
Scruple,  I  n-^ed  only  repeat  the  Reafons  alledged 
in  the  firft  ;  but  a  Repetition  is  damnably  dull,  as 
well  as  tedious  and  irkfome :  I'll  therefore  add  a 
new  one,  and  that's  to  fhew  the  Reafonablenefs  as 
well  as  the  Neceffity  of  a  general,  indefinite,  fpee- 
dy  Aft  of  Oblivion  ;  for  tho'  the  Blood-hounds 
fret,  and  huff",  and  bounce,  as  if  all  their  Mad- 
nefs  and  Rage  were  founded  on  a  true  Bafis ;  yet 
'tis  apparent  from  the  Premifes,  that  their  Foun- 
dation is  falfe,  and  the  Law  is  direft  and  plain 
in  their  Teeth,  and  doth  and  willjuftify  in  moft 
of  the  Particulars,  at  which  they  foam  their  Curfes 
and  Execrations.  Reafon  therefore,  as  well  as 
Neceffity,  enjoins  a  Silence  as  to  what  is  paft,  for 
otherwife  the  Kingdom  can  never  have  its  defir'd 
Satisfaftion:  For  in  Points  juftifiable,  or  at  leaft 
doubtful,  the  Juftice  of  inflicting  Punilhmcnts  can 
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never  be  vindicated,  did  I  call  them  Punifhments, 
I  beg  the  Readers  Pardon  for  the  Impropriety ; 
however  I'll  not  name  their  proper  Term,  but 
with  calmnefs  endeavour  to  evince  three  Things. 

I.  That  it  V70uld  be  grateful  to  the  Nation  in 
general,  and  every  good  Man  in  particular.  2. 
Conducing  to  the  Settlement  and  Intereft  of  the 
prefent  Government  •,  and  laftly.  That  'tis  con- 
fiftent  with,  and  promotive  of  the  higheft  and 
trueftjuftice. 

Firft,  The  Nation  did  and  doth  expedl  it,  for 
Revencre  is  never  natural  but  when  frefhly  purfu- 
ed,   and  Time  wears  off  the  Scnfe  of  Injuries,  by 
the  Intervention  of  new  ones  either  real  or  imagi- 
nary, which  is  all  one  as  to  this  purpofe :  The  Hor- 
ror of  any  Crime,    or  at  leail  the  Deteftation  of 
the  Criminal  grows  faint  and  languid  upon  the 
removal  of  the  Objeft,    efpecially  if  Time  inter- 
pofes  with  the  acceffion  of  prefent  Fears,  which 
at  prefent  do  more  affe6t  us  than  greater  if  more 
diftant.     It  can  never  therefore  be  thought  the 
Defire  of  the  People  of  England,    to  have  their 
Neighbours  or  Acquaintance  harrafs'd  and  per- 
fecuted  by  Fines,  Confifcations,  Imprifonments, 
Marks  of  Difgrace  or  the  like,  for  Anions  done 
in  the  laft  or  former  Reigns,    about  which  the 
World  hath  been  fo  much  divided,  if  lawful  or 
not:  Befides,  that  this  was  the  general  Expedla- 
tion  of  the  Kingdom  on  the  new  Settlement,  or 
at  leait  the  Coronation ,    of  which  nature   there 
never  was  an  Inftance  beiore  this  without  an  Aft 
of  Grace-,  and  it  is  mofl:  plain,  that  none  are  Ad- 
verfaries  to  it,    but  the  Republicans  and  the  Jaco- 
liies,    not  for  that  they  need  it  not,    as  I  (hall 
fiiew  anon,    but  for  different  ends ,    each  drives 
at  and  wifhes  a  change,  it  matters  not  to  what, 
for  if  to  the  latter,  the  other  hopes  a  Common- 
wealth will  be  the  more  defirable :  If  the  Repub- 
lican fucceeds,    then  the  other  believes  a  Refto- 
ration  the  more  eafie,    but  both  diflike  the  pre- 
fent, and  therefore  dread  a  Settlement,  and  con- 
fequently  dread  the  People's  Satisfaction  and  Qui- 
et under  their  Majefties  and  confequently  dread 
an  Aft  of  Indemnity  :  'Tis  true,  the  Cry  for  Ven- 
geance  is  loud,  but  'tis  only  from  thefe  two  Cor- 
ners •,  which  leads  to  the  fecond  Particular,  that 

It  will    eftabllfh  and  promote  the  Intereft  of 
the  prefent  Government:  While  the  Popular  Bul- 
ly is  full  of  his  Damme's  and  Menaces,  there's 
certainly  Danger,  and  where  there's  Danger  there's 
Fear  -,    now  fear  caufes  an  Averfion,    and  Aver- 
fion  begets  Hatred  •,  and  the  Objeft  of  it  is  that 
from  whence  the  fuppofed  Danger  arifes,  which 
is  from  the  Government  irritated  by  the  Venom 
and  Fury  of  thofe  hot-headed  Animals  ;  Whatfo- 
ever  hath  Pov/er  and  Will  to  hurt  me,  muft  and 
will  be  abhorr'd;  and  though  none  are  immedi- 
ate aftuai  Patients,  yet  the  being  poffibly  obnoxi- 
ous to  it,  and  the  want  of  Security  for  the  con- 
t>rary,  doth  of  necefiicy  cool  their  refpeft  to  the 
prefent  Power,    under  which   they  are  not  fafe, 
and  this  tempts  them  and  their  Friends  upon  Con- 
trivances and  Attempts  of  Danger,  both  to  them- 
felves  and  the  Publick  ;    and  D.inger  by  the  At- 
tempt is  no  Difcouragem.ent  where  the  like  Dan- 
ger   attends    their   Forbearance:     And   this    is 
of  Weight,  unlefs  CromiveU's  Politicks  bethought 
Chriftian,    to  cherifh  and  promote  a  Plot,  as  of 
advantage  to  Settlement,  if  reafonably  difcovered 
and  fubtilly  managed;    but  however  'tis  as  true, 
that  Enemies  who  are  defperate,  ought  never  to 
be  thought  inconfidcrable  v    for  chey  may  fhake 
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and  batter  what  they  can't  deftrov,  they  may  do 
Mifchief,  though  they  can't  work  ruin  to  their 
Adverfaries,  upon  which  Account,  the  Tempta- 
tion of  continual  impending  Danger  is  fit  to  be 
removed:  Befides 

The  want  of  Security,    and  the  Fear  of  Dan- 
ger, making  Men  uneafie  in  their  Tlioughrs,  re- 
pleniHies  them  with  Complaints  and  MimTiurs  at 
every  awkard  Aftion,  or  fuppofed  mifcarriage  of 
the  Government  feared ;  it  makes  them  Mutineers 
at  publick  Taxes  and  Impofitions,  partly  becaufe 
they  think  it  ftrengthens  and  increafes  the  Power 
of  hurting  them,    and  partly  becaufe  ic  fponcres 
and  bleeds  them  of  that,  which  they  fear  an  oc- 
cafion  of  themfelves  to  bribe  Black-rods,    Ser- 
jeants at  Arms,    and  other  Coalers  with ;   and  in 
a  conjuncture  when  extraordinary  Aids  are  indif- 
penfably  requifite,    no  temptation  to  Complaint 
IS   deferving  of  Countenance ;    befides,    that  it 
cramps  Trade,  and  difcourages  Projefls  for  Pub- 
^^^kGood,^c.  but  farther,  it's  the  living,    not 
the  dead,    the  happy,    contented,    and  chearful 
and  free,  not  the  opprefTed,  miferable,  forlorn 
or  imprifoned  Subjeft,  that  doth  Service  to  the 
Crown  and  the  Publick. 

It  hinders  all  fuch  as  are  thought  to  be  fo  ob- 
noxious from  any  bold  Effays  for  the  ufe  of  tlie 
prefent  Government,  for  that  if  Succefs  be  the 
attendant  of  fuch  their  Attempt,  they  continue 
unfate  notwithftanding,  for  no  Man  will  adven- 
ture an  hazard  to  fecure  that  Authority,  which 
he  is  not  fure  will  make  him  fafe,  if  he  doth  un- 
dertake the  prefent  Adventure,  and  efcapes  that 
Danger,  and  performs  the  Service ;  fo  that  Self- 
prefervation  renders  it  their  Policy  to  unhinge 
themlelves  from,  or  to  be  fhy  of  the  prefent  Pow- 
er ;  of  which  a  confiderable  number  might  prove 
ufeful  Friends,  which  are  now  Neuters  at  leaft 
if  not  Enemies.  ' 

It's    obfervable  in  all  foreign  Policies,    either 
to  work  a  total  Extirpation  of  the  whole  Party 
or  an  univerfal  Indemnity,  after  fo  grand  a  Revo- 
lution as  this  was  -,   the  former  is  not  to  be  pra- 
gis'd  here  for  two  Reafons:    i.  Becaufe  we  want 
People:    2.  Many  of  our  Friends  muft  be  banifh- 
ed  too,  for  divers  of  the  fuppofed  Criminals  were 
inftrumental  to  the  prefent  Change,  &c.  Eno  the 
latter  only   is,  and  can  be   moft   advifable;    for 
once  I'll   fuppofe  their  Numbers  but  fmall,    in 
comparifon  to  the  Saints  and  Innocents,  (if' any 
fuch  there  are  in  the  Nation)  yet  under  our  pre- 
fent   Circumftances ,    all   are  to   be   obliged    as 
Friends   that   poffibly  may ;    but  if  the  thirteen 
Heads,  with  the  furrenderers  Claufe,  and  all   its 
and  their  Subdivifions  had  been  reduced  into  a 
Law,  in  the  defigned  Aft  of  Attainder,  one  third 
at  leaft  of  the  Nation  had  been  involved,    who 
with  their  difobliged  Relatives  and  Dependants 
13  not  fo  contemptible  a  Flock,    though  but  of 
Sheep  for  the  Slaughter.     Befides, 

It's  impolitick  as  well  as  unjuft  to  deny  or  de- 
lay it  to  thofe  who  have  fubmitted  to  the  Govern- 
ment,  yeilded  it  Obedience,  and  quietly  bore  its 
publick  Charges  according  to  theirProportion,and 
yet  give  a  free,  full,  and  general  Pardon  both  in 
Scotland  and  Ireland,  to  all  that  took  up  Arms,  for 
all  their  Sins  then  paft  and  prefent;  it  provokes 
the  former  to  repent  their  Non-concurrence  with 
the  latter  for  'twas  but  refuming  their  Quiet  and 
Submiffion  at  pleafure,  and  then  they  were  fafe 
which  now  they  are  not,    but  under  continued 
Menaces  and  Dangers  of  both,  as  appears  in  their 
4  ^  hang- 
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beiiTT  baited  by  every  barking  Cur,  that  can  but 
writi  with  Gall  in  his  Ink,  or  Ipeak  with  a  Damme 
in  his  Mouth.  . 

Experience  farther  tells  us,  that  nothmg  turns 
or  changes  the  Humour  of  the  Englijh  Common- 
er, lik"  Rage,  Infolence,  and  Cruelty  in  their 
Fe'Uow-Subjeds,  when  made  Superiors,  and  fuch 
is  raking  into  old  Sores  thought  to  be  -,  it  matters 
not  whether  juftly  or  no  as  to  this  Purpofc,  the 
Effeft  is  generally  fuch:  The  Star-Chamber  in 
Car.i.  his  Time,  the  Major-Generals  in  Crom- 
weirs  •■  The  Tophamizing  of  Abhorrers  in  Car.  1. 
his  Time:  The  Weftern  Campaign,  and  the  other 
Criminal  Profecutions  in  the  Beginning  of  7rff.  2. 
I  lay  all  the  Violences  ufed  in  thefe  feveral  Periods 
(and  yet  they  had  their  refpedive  Provocations) 
did  moft  notorioufly  alter  the  Kidney  of  the  Com- 
mons, and  made  even  their  once  beloved  firft 
dreadful  and  terrible,  then  odious  and  loathfome-, 
they  produced  confiderable  Changes  in  their  fe- 
veral Confequences :  I  could  come  nearer  Home, 
even  to  the  teazing  of  Moore  and  North,  and  o- 
ther  Citizens  of  London,  which  firft  turn'd  the 
Stomach  of  that  City,  as  is  now  apparent  5  but 
Sat  vcrbiim,  i^c.     But  farther. 

The  want  of  this  renders  both  the  Policy  and 
Honour  of  the  great  Bellowers  for  Vengeance  to 
be  juftly  fufpefted:    i.  Their  Honour  in  taking 
Care  of  their  own  Servants,  for  all  their  Excefles 
upon  the  Revolution,    and  oppofing  the  Indem- 
nity of  all  others,    as   by  the  Aft  appears.     2. 
Their  Policy  ;    for  that  it's  obfervable  in  Story, 
that  the  AfTociation  in  Queen  Elrz.  Time,  was 
under  a  Proteftant  Prince  for  the  Proteftant  Re- 
ligion, and  no  ill  Succefs  attended  it,  yet  thofe 
wife  Anccftors  of  ours  thought  fit  to  fecure  them- 
felves,  by  turning  the  Afibciation  into  a  Law, 
and  a  general  A<5t  of  Indemnity  •,    I  do  not  fay 
they  needed  it,  but  the  Aflbciators  in  that  Reign 
thought  it  needful ;    and  'tis  very  confiderable, 
that  Tn  no  Reign  was  there  more  Peace  and  Quiet 
than  in  Hers,  and  in  none  were  there  ever  more 
free  and  general  Pardons ;  and  in  truth  the  latter 
was  the  Occafion  of  the  former;    for  when  Men 
are  once  fafe  and  quiet,    no  fmall  Temptations 
will  provoke  any  more  Adventures,  though  they 
like  another  better,    yet  Men  being  eafy  are  ge- 
nerally contented.     There  was  one  free  and  ge- 
neral Pardon  of  the  Queen's  at  firft  confirmed, 
5  Eliz.  cap.  II.  another  8  EUz.  cap.ii.  13  Eliz.cap. 
28.    18  Eliz.  cap.  24.  23  Eliz.  cap.  16.    27  Eliz.  cap. 
30.    29  Eliz.  cap.g.    31  Eliz.  cap.  16.    25  Eliz.  cap. 
14.    2(^Eliz.cap.2S.   42  Eliz.  cap.  ig.     Eleven  in 
Number,    and  never  five  Years  without  a  Parli- 
ament-Pardon,   and  this  made  Parliaments  and 
Crowns  the  Darlings  and  Dcfire  of  the  People. 
jBefides,  it's  the  Intereft  of  each  Party  amongft  us 
though  feme   don't  fee  it ;    the  IVhig  ought  to 
promote  it  for  two  Reafons  •,    i.  Left  being  the 
leffer  Part  he  chance  to  feel  the  Want  of  it,  and 
for  that  he  hath  given  fome  Provocation.    2.  That 
if  it  be  the  greater,  the  Memory  of  his  Venge- 
ance and  Fury  may  be  forgotten,  and  himfelf  re- 
ftored  to  the  good  Opinion  of  the  reft  of  Man- 
kind, by  one  Aft  at  leaft  of  good. Nature:  The 
'Tor-v  ought  to  purfue  the  iame  Meafures,    and 
much  for  the  fame  Reafons,  for  his  Top-gallantry 
hath  been,  and  if  repraftifed,  will  be  again  as  o- 
dious  and  loathfome  to  the  moderate  and  good, 
as  ever  it  was,  or  as  the  others  could  be  ;  Tem- 
per therefore  is  now  the  Game,    and  a  Veil  over 
ail  that's  paftj  is  certainly  the  moft  Politick,  ef- 


pecially  confidering  the  Multitude  of  the  fuppo- 
ied  Criminals,  and  the  Juftice  ot  their  feveral  E.x- 
cufes,  which  comes  next ;  For, 

Laftly,  It's  confiftent  with,    and  promotive  of 
the  trueft  and  higheft  Juftice;  for  in  moft  of  the 
Cafes  the  Law  was  doubtful,  and  to  punifli  Opi- 
nion in  Matter  of  Law  is    as  unjufl,  as  to  perfe- 
cute  Miflakes  in  Matters  of  Religion  is  unthrifti- 
an  ;    and  new   Laws  tor  Government    de  futuro 
are  more   agreeable    to  natural  F^quicy,    than  a 
rctrolpeftive   Fury  -,    that    it    was   doubtful  ,    is 
plain,    the  modern  Scriblers  have  lufHciently  pro- 
ved it.     Ii»  two  of  the  Cafes  cited  they  differ  them- 
feives,  for  Dr.  5'/or)'s  Cale,  the  Defender  cries 'tis 
not  Law,  the  Remarker  agrees  'tis,  and  that  he 
was  well  hanged-,  for  Phinket'%  Cafe,  the  Defen- 
der cries,    he  was  well  hanged,    for  there  was 
Treafon  enough  in  his  Charge,  the  Remarker  in- 
finuates  as  if  he  futfered  hardly,  now  what  fhall 
a  little  Lawyer  believe  between  thefe  two  great 
Bodies  of  Learning.?    The   like   may   be   faid  of 
Soamei's  Cafe   and   the   other   above  mentioned. 
But  what  is  more:  In  the  Voluminous  Argument 
againft  the  Difperijing  Pozver,  owned  by  Sir  R.A. 
he  doth  concede,    that  there  are  ibme  Preroga- 
tives fo  perfonally  and  infeparably  inherent  in  the 
Crown,    that  no  Aft  of   Parliament  can    cramp 
or  diminilh,  or  at  leaft  take  away  ;  and  that  be- 
ing granted ,    I'm  fure  all  that  the  reft  of  the 
Book  fays  can  never  make  that  a  plain  Cafe,  and 
in  Truth  his   own  Arguments  fhews  and  leaves 
ic  a  difputable  Point  ;  and  if  that  were  doubtful, 
every  particular  elfe  may  well  be  buried  in  Ob- 
livion ;    befides  in  Cafes  of  Conftruftion  the  na- 
ture  of  the  thing   admits   of  Doubt,  and  then 
there's  no  Colour  for  Punifhment.     Befides, 

In  refpeft  of  Inferiour  Perfons,  by  our  Confti- 
tution  they  are  obliged  to  fubmit  to  and  follow 
IVeJhninfter-Hall,  which  is  the  Lex  loqiiens  Anqlia:., 
and  when  all  thefe  Things  are  duly  confidered, 
there  will  remain  but  few  grand  execrable  Cri- 
minals, who  are  fit  to  be  made  Examples  of,  on- 
ly to  tickle  fome,  aggrieve  others,  and  terrifv 
none;  for  that  will  be  the  Confequence;  for 
that's  the  Cali;  of  all  Violence,  where  the  Juftice 
of  the  Thing  is  not  clear  and  undoubted.  Then 
for  Exceptions ; 

Let  us  think  a  little :  Is  it  reafonable  that  fome 
fhould  fuffer  for  not  being  afraid  of  Punifhments 
never  declared  or  promulgated,  and  others  fhould 
efcape,  becaufe  their  countenances  are  more  fawn- 
ing, or  that  by  confent  their  Relations  have  play'd 
on  the  other  fide,  or  that  their  fwinging  Fortunes 
enable  them  to  fcatter  Mice  for  their  Perlbnai 
Indemnity,  or  that  they  have  had  the  lucky  Prin- 
ciple of  being  faithful  to  all  Changes,  and  true  to 
nothing  elfe,  or  that  they  have  been  forward  to 
fubvert  their  old  Mafter,  after  their  Fire  and  Fol- 
ly had  ruined  him,  and  endangered  themfelves' 
Thefe  and  fuch  like  are  no  Pleas  for  Juftice,  and 
yet  this   is  the  Cafe.     Farther, 

The  Drift  is  to  magnify  and  aggrandize  Pu- 
nifliments  by  Bill,  which  by  the  Itanding  Laws 
and  common  Juftice  of  the  Realm  could  not  be 
inflifted,  and  they  urge  two  Realbns  for  it,  3. 
Their  particular  Pardons  will  otherwife  exculc 
them.  To  that  I  anfwer.  Either  they  are  valid 
in  Law,  or  not ;  if  not,  there's  no  need  of  Bilkv 
if  chey  are  valid  in  Law,  the  fame  Law  and  Ju- 
ftice of  the  Land  enjoy  their  allowance  ;  c\i.z\  the 
fame  Law  by  which  the  Countrey-man  plows 
his  Land,  the  Gentleman  receives  his  Rent,   the 
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Tiv-der  recovers  hia  Debt,  and  the  Senator  Iks  in 
the  Hoiife  ;  and  by  the  fame  Reafon  that  thefe 
enioy  their  Properties  ,  the  Criininal  ought  to 
have  his  Pardon  allowed,  for  one's  a  Right  ac- 
crued by  the  Law,  as  well  as  the  other.  2.  The 
common  Channel  is  too  fmooth  -,  Severity  is  feme 
times  neceiTary,  and  that  now  if  ever  5  and  there- 
fore the  Legiilative  Authority  ought  to  exert  its 
Pov/er,  and  punifii  according  to  Demerit.  To 
anfwcr  that.  I  fay,  either  they  are  no  Offences 
by  Law,  and  there  needs  a  Biil  to  make  them 
fuch,  and  indict  Evils  upon  them  as  fuch  ;  or 
elfe  they  are  OlTences,  but  delerve  a  greater  Pu- 
nifliment  than  a  common  Court  may  pronounce: 
INov/  if  the  firll  be  the  Cafe,  then  I'"m  fure  'tis 
rank,  palpable,  tyrannical  injuftice,  and  that's  the 
Plague  of  living  under  an  Arbitrary  Power,  for 
none  can  know  what's  not  Criminal:  If  they  mean 
the  latter,  as  I  fuppofe  thevdo,  then  I  afl:,  to  what 
end  were  Punillim.ents  invented  in  Societies,  but 
to  reflrain  Men  from  doing  particular  Aiftions, 
through  the  power  and  influence  of  Fear?  And 
how  could  that  Confequence  be  expedted,  when 
the  Penalty  was  never  known  before  'tis  iniiidled? 
And  to  infiicl  an  Evil  afterwards,  which  vvas  not 
known  before,  is  to  make  a  Man  iutrer  that  which 
he  could  not  fear,  becaufe  he  could  not  know  it 
and  this  becaufe  he  did  not  fear  it:  And  the  Ju- 
ftice  oi  that  is  plain  too. 

I  agree  with  the  Satyrifls,  that  there  are  fome 
Precedents  of  this  laft  Method  of  proceeding,  but 
moftof  them  are  repealed;  I'll  name  two  that  are 
lb,  the  Earl  of  5/n7/7o?7f  s,  which  the  very  Law  it 
felf  did  enjoynPofterity  not  to  obferve,  or  follow, 
or  do  the  like.  I  can't  forget  one  Expreffion  of 
his  to'  thio  Elfccl  upon  the  Trial:  If  there  be  an 
Error  in  a  Judge,  fo  that  he  give  a  Sentence  o- 
therwifc  than  a  Man  of  better  Underftanding 
conceives  Reafon  for,  there's  no  caufe  the  Offence 
fhould  be  heightened,  becaufe  he  was  not  fo  wife 
a  Man  as  he  might  have  been,  nor  fo  underlland- 
ing  as  another;    v.'hich  if  allowed,    v/ill  make  it 


more  eligible  to  follow  a  Plow  than  ferve  a  Govern- 
menr,  to  dig  in  a  Ditch  than  bear  an  Office;  for 
all  Men  ftand  obnoxious  to  the  Conltruftions  and 
PalTions  of  lucceeding  Times.  There's  one  in- 
ftance  more,  and  that  was  Sir  Tho.  [Iaxe\'s,  who 
was  attainted  for  Treafon,  for  bringing;  in  a  Bill 
into  the  Commons  Houl'e  againft  the  Prerogative, 
though  while  and  as  a  Member;  I  fuppole  the 
Sparks  will  not  much  applaud  riie  Juilice  of  that 
Procedure  for  their  own  Sakes ;  but  as  I  faid  be- 
fore, that,  and  moft  others  of  their  Precedents, 
were  repealed,  when  a  cooler  AiTembly  met  up- 
on the  next  SefTion,  and  fo  v/as  Ilaxe)'?,.  in  i  Hen. 
4.  Co!L  nbr.  rcc.  362,  36^. 

But  if  Vengeance  be  requifite,  it  ought  to  be 
without  refped  of  Perlbns,  the  Juilice  of  it  ought 
to  be  impartial,  true,  and  Catholick:  And  then 
come  in  the  Penfioners  and  Surrenderers,  the 
Regulators  and  Promifers,  the  old  High  Commif- 
iloners,  and  the  new  Creed  Makers,  &c.  and, 
God  knows,  quisiwn?  £><;.  To  conclude,  our 
Saviour's  Rule,  if  obferved,  will  be  the  moft  in- 
f.-Ilible  indemnity  that  can  be  contrived,  and  that 
is,  John  viii.  7.  Let  bitn  that  is  ivitboiit  Si;/  amoKgJi 
\oi!,  raft  the  fir  ft  Sto7n\  And  in  truth  a  Cenlbr  of 
the  Manners  of  others  ought  himfelf  to  be  pure, 
clean,  and  innocent,  in  oiiuii  re  quaciDiqiie ;  and 
if  there  be  no  Danger  but  from  fuch,  I  am  fure 
there's  no  Danger  at  all,  and  that  it  fhould  be 
fo,  is  the  truefb  Juftice  in  the  World,  quod  fiiit 
■prohandvjn. 

I'll  not  mention  the  Argument  from  the  Va- 
cancy, that  the  Government  was  diffolved,  every 
Thing  reduced  into  its  primitive  State  of  Nature, 
all  Power  devolved  into  Individuals,  and  the  Par- 
ticulars only  to  provide  for  themfelves  by  a  new 
Contraft  ;  tor  iffo,  there's  yet  no  new  confenc 
forPunifhment  of  Ads  done  before  the  Diflbluti- 
on,  and  confequently  revenge,  for  that  is  at  an 
end;  Indemnity  therefore  ought  to  be  promoted 
by  thofe  who  made  that  Vote,  for  otherwife  their 
Truth  may  be  fufpedled,  tJr. 


T'he  Lord  RufTel'^  Irrdoceucy  further  defended-,  tn  anfwer  to  the  Magifiracy 
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THERE  is  a  Pamphlet  very  lately  publifhed, 
which  ftyles  it  felf,  ^he  ?vlrgij}rjcy  and  Go- 
I'ernment  of  England  vindicated. 

It  appears  by  the  following  Part  of  the  Title, 
to  be  no  lefs  than  a  Jiiftif  cation  of  the  Proceedings 
againft  Cri7)iinals-,  imprudently  declaring  in  plain 
and  exprefs  Words,  as  alfo  by  ail  his  fubfcquent 
Difcourfe,  That  by  the  Critninal  he  means  the 
late  Lord  Riijfel,  Pag.  2.  Ccliann  2.  in  the  middle 
of  it. 

And  the  Author  does  profefledly  own.  That 
the  Book  is  written  by  way  of  Anfwer  to  a  fmall 
Difcourfe  or  Argument  lately  printed,  which 
bears  the  Title  of  A  Defence  of  the  late  Lord  Rul- 
fel'j  Innocency 

It  argues  a  tranfcendent  Boldnefs  in  this  Anfvv'er- 
er  ,  to  call  this  Noble  Lord  a  Criminal,  and  to 
juftifie  thofe  Proceedings  againft  him,  which  all 
honeftMen  ever  accounted  no  lefs  than  Murther, 
under  a  Pretence  and  Colour  of  a  legal  Proceed- 
ing,  and  to  prefume  to  publifh  fuch  a  Difcourfe 
as  this,  after  the  King  and  the  Two  Houfes  of 
Parliament  have,  by  the  moft  Solemn  Judgment 
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that  can  be  given,  pronounced  that  Noble  Lord 
to  have  been  Innocent ;  and  thereby  have  done 
fo  great  Right  to  his  Memory,  and  that  with  fo 
high  a  Zeal,  and  fo  mighty  a  Concernment  for 
him,  as  the  like  cannot  be  Ihewn  in  former  Pre- 
cedents. 

It  is  moft  evident,  that  the  Author  was  com- 
pofing  this  fcandalous  Libel  even  when  he  very 
well  knew  the  Bill  was  brought  down  from  the 
Lords  to  the  Commons,  for  reverfing  this  noble 
Lord's  Attainder  ;  and  the  Author  could  not  but 
obferve  with  v/hat  Zeal  and  Affeftion  the  Bill 
was  entertained  at  its  firft  Enterance  into  thac 
Houfe. 

The  Author,  by  endeavouring  to  conceal  him- 
felf, is  from  thence,  as  he  plainly  profeffes,  en- 
couraged to  take  the  more  Liberty  to  lay  about 
him  in  the  dark  (as  he  fancies)  and  thinks  to 
efcapeunfeen;  and  not  only  ftrikes  at  the  Author 
of  the  Lord  Rnffel's  Defence;  but,  as  far  as  in 
him  lies,  wounds  that  noble  Lord  in  his  Honour^ 
whofejuftilication  and  Defence  was  fo  underta- 
ken, and  labours  to  overthrow  that  Right  andju- 
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flice  that  hath  been  done  by  the  I'upreme  Autho- 
rity of  the  Nation. 

This  is  no  way  agreeable  to  a  noble  and  gene- 
nerous  Soul,  to  come  behind  a  Man  and  ftrike  him, 
it  rather  tolluws  the  Example  of  that  devilifh 
Po-zi-dr-r-Piof,  to  deflroy  and  blow  up  the  King 
and  both  Houfcs,  and  to  do  it  in  luch  a  clofe  and 
chmdeftine  Way,  as  1/  Jhuuld  not  he  knozon  -zcL-o 
hurt  them;  for  he  was  too  much  a  Coward  to  fet 
his  Name  to  it. 

But  it  is  very  eafy  to  tell  you  what  are  the  firfl 
Letters  of  this  Author's  Name,  without  calling 
ot  a  Figure.  His  Argument  in  Law  plainly  fpeaks 
his  Protcffion  -,  and  what  Robe  he  wears  ;  and  his 
Style  and  Phrafe  of  fpeaking  having  appear'd  in 
lo  many  noted  Trials,  as  do  in  fo  many  vifible 
andJegibleCharafters  difclofe  the  Author;  S'nR.S. 
does  under  his  Hand  readily  and  utterly  difclaim 
it,  and  is  heartily  believ'd  in  what  he  fays. 

This  fianderous  Author  acknowledges,  that  up- 
on the  Lord  Ruffli's  Trial  fome  blamed  the  Jury, 
raoft  cenfured  the  Witnefles,  but  very  few  ar- 
raigned the  Council  or  Court.  Here  it  evidently 
appears  how  our  Author  is  concerned,  firfl  for 
the  Council,  and  then  the  Court,  and  Self  hath 
the  Preference,  tho'  it  be  here  with  a  Breach  of 
good  Manners  to  name  the  Council  before  the 
Court. 

Page  I.  he  takes  it  heinoufly  that  any  Gentle- 
man of  the  Long  Robe  fhould  appear  in  Print  to 
ridicule  their  own  ProfefTion  ;  this  grofsly  fpeaks 
our  Author  one  that  was  of  Council  in  the  Trial. 
£f  tu.  Brute? 

If  it  had  been  an  open  Enemy,  a  Do6lor  of 
the  Commons  exercifing  his  Wit  and  Raillery 
on  the  Common  Law  Proceedings,  then  (as  he 
exprelTes  himfelf  J  this  Author  could  have  born 
it  ;  but  he  did  not  imagine  that  Satyrs  and  In- 
veftives  upon  paft  Proceedings  fhould  be  writ 
by  Lawyers. 

In  Reply  to  which  it  may  be  juilly  faid,  That 
when  Lawyers  will  make  ufe  of  their  Wit  and 
Rhetorick,  as  this  Anfwerer  has  done,  to  boul- 
iler  up  an  unjuft  and  revengeful  Proceeding,  and 
out  of  ambitious  Defigns,  to  get  or  continue  in 
Favour,  and  to  gain  greater  Preferment,  or  fhew 
their  Parts,  will  engage  in  Caufes  of  Blood,  and 
help  to  deftroy  the  Innocent,  and  be  inltrument- 
al  in  fubverting  the  Laws  and  Government,  it  is 
every  Lawyer's  Duty  as  far  as  in  him  lies,  to 
vindicate  the  ProfefTion,  by  utterly  dilciaimino- 
and  abhorring  all  fuch  Pradices  :  And  the  De- 
fender can  appeal  to  all  that  have  known  his  Con- 
verfation  for  above  thefe  forty  Years  and  under, 
whether  ever  he  ufed  any  fuch  pitiful,  mean  and 
i>ngenerous  Arts  and  Methods,  better  becomino- 
the  Stage  than  a  Court  of  Jullice  -,  and  whether 
he  did  not,  when  it  was  in  his  Power,  conftantly 
leflrain  and  condemn  that  fcandalous  and  dif- 
graceful  Way  of  Practice.  And  he  can  as  freely 
iippeal  to  all  that  will  be  at  the  Pains  to  read 
his  Printed  Argument  (which  this  concealed  Au- 
thor fo  unjullly  cenfures)  whether  any  fuch  bitter 
reviling  and  revengeful  Humour  appears  in  any 
•Part  of  what  he  fo  publiflVd,  or  the  leaft  re- 
fleding  on  any  particular  Perfon,  but  only  in  the 
gt:neral,  and  no  further  than  the  merejufticeof  the 
Caufe  did  extort  from  him  -,  fo  far  was  he  from 
this  Author's  fcurrilous  and  rude  Courfe  of  re- 
fletfling  upon  any  Perfon's  private  Converfation ; 
but  fome  Mens  Faculties  lie  this  Way,  and  they 
ii-e   very  well  known ,   tho'  after  fuch  imnifeft 
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and  grofs  Provocations  that  have  been  given  by 
this  Author  and  fuch  publick  and  fcandalous  Adl- 
ings  of  his  in  the  Eye  of  the  World,  it  might 
juftly  be  faid  with  the  Poet; 

'Difficile  efi  Sat  fas  non  fcrihere. 

The  Author  of  this  i^nfwer,  in  his  firfl  Para- 
graph, would  have  the  World  believe  that  he 
writes  upon  no  other  Defign  than  lofupport  Ma- 
giftracy,  and  the  Government ;  a  noble  'Phemel  (as  he 
terms  it.)  Every  Man  knows  what  fort  of  Go- 
vernment he  labonr'd  to  fupport  but  the  other 
Day,  and  how  far  he  was  inflrumental  in  it;  but 
it  is  rather  thought  fit  to  leave  him  to  a  creneral 
A(ft  of  Indemnity  and  Oblivion,  than  take  any 
Revenge  upon  him. 

He  feems  to  allow  the  Lord  Rujfel's  Defender, 
in  his  fourth  Paragraph,  to  be  an  Author  of 
Age,  Experience,  Figure,  and  Learning,  (but  he 
v/ill  not  fay  Candour  or  Honefty.)  Thus  he 
writes. 

The  Lord  Rujfel's  Defender  is  very  glad  he  hath 
fo  little  of  this  Adverfary's  Commendation,  for 
it  would  gain  but  fmall  Efleem  amongft  Men  of 
true  Worth ,  to  be  commended  by  him.  It 
might  be  faid  to  him  with  the  Philofopher  upon 
the  like  Occafion,  being  commended  by  an  in- 
famous Perfon,  l'l''^/jat  111  have  I  don-e,  that  thou 
Jhouldefl  thus  commend  me?  Yet  that  Candor  and 
Honefty,  which  he  covertly  refufes  to  allow,  is 
that  which  the  Lord  RujJeW  Defender  prefers  be- 
fore all  this  Anfwerer's  mercenary  Wit  and  Rhe- 
torick. 

In  his  fifth  Paragraph  he  judges  the  Lord  Ruj- 
fel  very  unfortunate  to  fall  under  the  Accufation 
of  Treafon,  and  fays,  that  noble  Lord  was  moft 
pitied,  of  any  under  thofe  Circumftances. 

That   noble  Lord's  Misfortune  (a- 
mong  other  Things)  was  his  falling  un-        Repl'^. 
der  the  Lalh  of  fo  bitter  and  fliarp  a 
Tongue  as  yours,  who,  however  you  feem  now 
to  mention  that  Lord  with  Pity,    had  then  no 
Pity  for  him,  but  ufed  him   with   Severity,  as 
may  appear   by  your  own  Printed  Narrative  of 
that  Trial,  and  your  Rhetorical  Flourifhes  in  a 
Cafe  of  innocent  Blood,  which  contributed  in  an 
high  Degree  to  inveigle  the  Jury,  and  bring  that: 
noble  Lord  to  the  Scaff"old. 

He  confidently  lays  in  the  fame  Paragraph,  that 
in  truth  the  fairnefs  and  indifferency  of  that  Trial  was 
fuch,  that  his  own  Relations  were  pleafed. 

How  untrue  this  is,  in  both  the  Parts 
of  it,  that  the  Trial  was  very  fair  and        Ke/Zy. 
indifferent,  and  that  his  neareft  Rela- 
tions were  highly  exafperated  and  offended,  fhall 
appear  before  we  part. 

In  the  fixth  Paragraph  of  his  Sheet,  he  com- 
plains that  the  Memory  of  that  unfortunate  Gentle- 
man was  revived  by  the  Publication  of  the  Defence  of 
his  Innocency. 

Why,  what  Hurt  in  the  reviving  of  his  Memo- 
ry ?  His  Memory  is  precious,  he  died  a  Martyr 
for  his  Religion,  and  for  the  Rights  and  Liber- 
ties of  his  Countrey,  and  fell  a  Sacrifice  under 
cruel  and  mercilefs  Hands. 

It  is  indeed  this  Anfwerer's  Confcience  that  flies 
in  his  Face ,  the  reviving  of  this  noble  Lord's 
Memory  fpeaks  Terror  and  Amazement  to  the 
Anfwerer.  Thus  did  bloody  Herod  when  he  heard 
of  the  Fame  of  Jefus,  he  prefently  cries  out,  Tto 
is  John  wbam  I  beheaded. 

He 
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Tie  does  prepare  himfelf  to  make  ufe  of  i-:dc- 
ctii!  or  ihfrejfeaful Language,  (as  himfelf  expreires 
ic)  and  comforts  himfclt  with  the  Thought,  that 
las  Name  fiiall  not  be  known.  A  pitiful  and 
unmanly  Dealing,  not  becoming  a  Pcrfon  pre- 
tending to  Ingenuity.  The  Lord  Ri/Jj1-l's  Defen- 
der dealt  otherwife,  and  owns  his  Name,  and  will 
let  the  World  know  what  this  Anivverer  is. 

In  the  four  next  eniuing  Paragraphs,  he  is  much 
to  feek  for  what  End  and  Purpofe  the  Lord  Ru/- 
■f/'s  Defence  was  printed  \n  that  Pamphlet  (as  his 
wonted  Rhetorick  thinks  fit  to  call  it.) 

It  could  not  be  (as  he  moft  concemptuouflyfays) 
for  Conhimption  of  Paper. 

Nor  for  the  Bookleller's  Profit,  for  a  Reafon  to 
be  guels'd  at. 

Forbear,  for  flianie,  to  ufe  thefe  fly  and  filly 
Intimations,  they  are  fitter  tor  School-boys,  or 
tiie  Mounttrbank's  Stage,  or  for  Biiluig/g.itr,  than 
for  a  Man  of  your  Figure  ;  one  may  be  alhamed 
to  have  any  Difpute  with  fuch  an  Emperick,  or 
rather  a  jetting  and  jeering  Merry- Andrew.  Pray 
keep  this  Sport  for  the  next  Bartbclomc-iv  Fair,  and 
learn  more  Gravity  and  Civility. 

It  could  not  be  (as  he  tarther  proceeds  upon 
the  fame  Enquiry)  for  the  lid-ce  of  the  Lord  Raf- 
fc-l's  Memory,  or  any  of  his  furviving  Pvclations; 
for  what  was  written  in  the  Lord  .K////t7's  Defence, 
is  (fiys  he)  but  a  painting  to  the  Lite  the  too 
deep  Concern  of  that  noble  Lord,  in  a  weak  as 
well  as  criminal  Enterprife. 

This  is  wonderful  Boldnefs  and  daring  in  this 
Anfiverer,  tlill  to  pronounce  him  a  Criminal  (that 
noble  Lord)  whom  thefupreme  Power  of  the  Na- 
tion, and  the  higheft  Judicature  and  Authority 
•  have  adjudged  innocent.  And  vet  he  has  the 
Impudence  to  entitle  his  undutiful  Pamphlet,  The 
MagijJracy  and  Goih'nnnent  0^  England  P'i/idicated: 
And  to  publifh  this,  after  he,  as  well  as  any  Man, 
knev/  that  the  Aft  of  Parliament  had  pafs'd,  af- 
ferting  the  Innocency  of  that  noble  Lord,  and  the 
Barbarity  and  Injuftice  of  the  Proceedings  againft 
him.  Wherein  this  Anf-joerer  had  fo  great  an 
Hand,  and  fo  bitter  and  tliarp  a  Tongue. 

One  would  think  that  an  ordinary  Wit  might 
have  ferved  to  put  him  in  Mind,  that  as  yet  there 
is  no  Aft  of  General  Pardon  and  Indemnity  pafs'd: 
And  who  knows  upon  whom  the  great  Exception 
may  light. 

But  he  gives  a  very  iuft  Occafion  to  the  Lord 
Ruffet's  Defender,  to  let  the  World  know  for 
what  End  and  Purpofe  he  long  fince  writ,  and 
fo  lately  printed  fo  defpifed  a  Pamphlet  -,  by 
which,  even  his  Adverfary  may  be  convinced  it 
was  not  merely  for  Confumption  of  Paper,  or  for 
the  Bookfeller's  Profit,  but  truly  for  the  fake  of 
that  Lord's  Memory  in  atTerting  his  Innocency, 
and  at  the  Defire,  and  for  the  fake  of  his  furvi- 
ving Relations.  And  for  the  Truth  of  what  is 
thus  affirm'd,  he  does  appeal  to  thofe  noble  Rela- 
tions of  his  who  are  yet  alive. 

While  that  noble  Lord  was  upon  his  Trial,  or 
very  foon  after,  there  came  a  Letter  to  his  De- 
fender's Hand,  who  was  then  in  the  Countrey, 
near  eighty  Miles  from  hondoii ,  and  this  from  a 
Perfon  of  great  Honour,  and  one  of  the  neareft 
Relations  to  that  noble  Lord,  requefling  the 
Author  of  his  Defence  to  afford  the  beft  Advice 
he  could  ;  and  accordingly  he  heartily  and  free- 
ly gave  it :  Much  of  which  does  appear  by  what  is 
printed  by  him. 

This  was  not  the  only  Letter  he  receiv'd  from. 


that  Lord's  great  RtlationSj  upon  that  lad  Occa- 
fion :  But  after  that  bloody  Stroke  had  been  gi- 
ven, a  Paper  was  publiflifed,  as  the  Speech  m- 
tended  by  that  dying  Lord. 

In  anfwer  to  which,  the  now  An\''>^erer2.n<i  Ad- 
verlary  (as  is  too  evident)  did  publilli  his  firfl 
Pamphlet,  entituled.  An  Antidote  agamjl  Po'ifoVy 
compofed  (to  ufe  his  own  Words)  of  Tome  Re- 
marks upon  the  Paper  printed  by  the  Direftion  of 
the  Lady/?////!-'/,  and  mentioned  to  have  been  de- 
livered by  the  Lord  Rujjei  to  the  Siieriftii  at  the 
Place  of  the  Execution.  Thus  far  of  the  Title 
of  that  pretended  Antidote. 

In  the  latter  End  of  his  fecond  Pagi^,  that 
which  is  mentioned  in  the  Difcourfe  out  of  his 
Pamphlet  called  the  Antidote,  and  which  is  barely 
repeated  in  order  to  be  anlwer'd  and  confuted, 
he  grofsly  miftakes  in  this  latter  Pamphlet,  and 
tallcly  affirms,  it  is  admitted  to  be  true  ;  and 
from  thence  endeavours  to  have  the  Lord  Ruffefa 
Defender  underlliood  as  arguing  againft  the  Lord 
Riijjel,  and  acknowledging  his  Guilt  :  Which  is 
a  very  unworthy  Way  of  dealing  by  this  pre- 
tended Anfwerer,  but  eafily  diicrern'd  by  any  wa- 
ry and  intelligent  Reader.  Nay,  this  Anj'xV'erer 
himfelf  immediately  after,  before  he  is  avv-are, 
clears  the  Lord  Rujjel's,  Defender  again  from  the 
Imputation  by  taking  Notice  that  the  Defender 
of  the  Lord  Rv.jjel  endeavours  to  invalidate  the 
Credibility  of  the  Evidence  given  againll  the 
Lord  Riijjel. 

This  Reply  declines  the  taking  Notice  of  many 
of  this  anfwerer's  Paragraphs,  that  are  fpent  mere- 
ly in  vilifying  theLord  /v/(//t'/'s  Defender,  it  being 
obvious  that  they  were  intended  only  to  render 
mean  and  contemptible  the  Perfon  he  undertakes 
to  anfwer  ;  it  being  beneath  this  Repl-y  to  repeat 
them,  and  to  follow  the  Anfwerer  in  his  rude  and 
fcurrilous  way  of  writing. 

It  was  indeed  no  Secret  to  the  Learned,  that 
a  Variance  between  the  Indiftment  and  the  Evi- 
dence, might  be  alledged  on  the  General  Ijfue  ; 
nor  that  'Treafon  and  the  Mifprifion  of  it  are 
different  Crimes;  nor  that  Proofs  of  Treafon 
mufl  not  be  by  Heartay  nor  Argument  only  ; 
nor  that  lefs  than  two  Witnefles  are  not  to  be 
allow'd  for  Proof  of  that  Crime;  nor  that  the 
W^itnelTes  ought  to  be  credible:  But  thefe  are 
not  fo  generally  known  to  luck  as  are  not  pro- 
fefs'd  Lawyers,  and  m.ty  be  ufefully  remember'd 
to  fuch  as  are  brought  upon  their  Trials  for  their 
Lives,  and  are  denied  the  Help  of  Council  when 
they  moft  need  it,  and  are  apt  to  be  more  under 
a  Confternation,  when  they  are  befet  vvith  fuch 
fad  Apprehenfions  of  their  Danger,  and  baited 
at  by  a  Multitude  of  crafty  Wits,  and  fuch  as  a- 
bufe  their  Parts  and  Eloquence,  to  deftroy  the  In- 
nocent, and  the  Court  (it  may  be)  not  always  lb 
indifterent  as  they  fliould  be.  And  thele  ufeful 
and  well-intended  AlTiilances,  as  are  ordinary  and 
ufelefs  as  the  pretended  Anfiuerer  would  reprefenc 
them,  were  very  thankfully  entertain'd,  and  made 
ufe  of  by  feveral  Perfons  of  great  Abilities,  .and 
of  the  beft,  Quality,  who  afterwards  fell  under 
the  like  cruel  and  malicious  Profecution  ;  but  they 
were  no  profefs'd  Lavj\ers.  And  moll:  of  thefe 
are  ftill  living,  and  will  and  do  teftify  the  Truth 
hereof. 

The  Anfwerer,  in  his  fourth  Page,  falls  to  ar- 
gue the  Points  in  Law  upon  the  great  Head  and 
Title  of  Treafon. 

This   Reply  forbears    to  repeat  v.'hat  the  An- 
fwerer 
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jxvcrer  fiiys  upon  this  Subjeft,  or  to  repeat  what 
this  Repliant  has  formerly  printed,  but  therein 
refers  himlclf  to  what  is  fo  printed. 

Only  finds  it  necelTary  ro  ftate  the  Point  in 
Qj^icftion  in  as  few  and  plain  V/ords  as  he  can, 
and  leave  it  to  any  impartial  Reader  to  judge 
of  it. 

The  great  Statute  of  Treafon,  --c'lz.  that  of  the 
the  a^th  o\  Edv:.?,.  was  the  only  Statute  upon 
which  the  Lord  Rujjcl  was  indicted,  and  this  is 
acknowledg'd  and  profefs'd  by  the  Attorney  Gc- 
I'rrn.l,  as  appears  by  the  printed  Narrative  of  the 
Tryal,  and  he  could  bell  know  his  own  Mean- 
ing. 

They  could  not  pirocecd  againft  the  Lord  Rujjcl 
upon  the  late  Statute  of  Treafons,  made  in  13 
Car.  2.  tor  that  Statute  limits  the  Profccution  to 
a  certain  Time,  after  the  Treaion  committed, 
which  v.Ms  claps'd  in  the  Lord  RiijJ'd\  Cafe. 

Now  the  Statute  of  25  RJ-u:.  3.  does  fpecify 
and  enumerate  the  feveral  and  particular  Heads, 
and  Sorts,  or  Species  of  Treafon,  that  might  be 
proceeded  upon,  or  tried  and  adjudged  in  the  or- 
dinary Courts,  •r/::.  in  the  K'ni^i  Bencb,  or  Judges 
of  Oytv  and  Terminer,  or  Goal-delivery.  Such  as 
that  o'i  hlcvjgaie,  or  the  Seflions  for  Goal-delivery 
at  the  Old-Bi?il)',  v,'here  the  noble  Lord  Rnjfelw^s 
brought  to  his  Trial. 

The  Scope  and  Drift  of  that  Statute  of  25 
Edzv.  3.  (as  appears  by  the  Preamble)  was  to  con- 
fine thofe  ordinary  Courts  and  the  ordinary  Judges 
to  plain  manifcft  Rules,  what  they  fnould  adjudge 
Treafon,  and  what  not,,  it  being  ot  fo  great  Con- 
cernment to  ti'ie  Lives  of  Men  ;  and  not  to  allow 
the  Judges  or  Lawyers  a  Latitude  or  Liberty 
to  make  what  they  thought  .fit  to  be  Treafon, 
or  to  exercife  the  Tongues  and  unruly  Noifes 
of  La-iv-jers  in  a  Matter  of  that  Moment.  And 
that  Statute  of  ix,  Edxv.  3.  being  in  its  Nature  a 
confining,  reftraining  an  explanatory  Lrtw,  ought 
therefore  not  to  be  largely  extended  or  improv'd 
and  (Wretched  beyond  the  plain  Words  and  appa- 
rent Senfe  of  them. 

Now  among  other  feveral  Species,  or  Heads, 
or  Sorts  of  Treafon,  particularly  enumerated  by 
that  Statute,  there  are  thefe  two,  pertinent  to 
our  Cafe,  i-iz. 

1.  Comnaffino;  or  imaiiininp;  the  Death  of  the 
King. 

2.  Levying  War  againft  the  King. 
AVhereupon  the   common   Reader  (for  whofe 

Satisfaction  this  is  written)  may  eafily  obfervethis 
Diftindlion,  that  the  firft  of  thefe  is  Treafon  (in 
the  very  Imagining  orConfpiring)  tho'  the  King's 
Death  do  not  enfue. 

But  the  latter  is  not  Treafon  in  the  confpiring 
and  imagining,  but  the  Treafon  muft  be  in  the 
a6lual  levying  of  War. 

•  So  that  barely  to  confult,  confpire,  or  imagine 
to  levy  War,  tho'  there  be  never  fo  plain  nor  lb 
open  or  overt  an  Aft  of  fuch  confulting  or  con- 
fpiring or  imagining  of  it ,  will  not  amount  to 
this  Species  or  Sort  of  Treafon,  upon  this  Sta- 
tute of  25  Ed-w.  3.  which  is  the  only  Statute. upon 
which  the  Lord  Rnjjd  was  concern'd. 

For  that  Statute  of  25  Edvj.  3.  did  not  intend 
to  make  it  Treafon,  to  confult  or  confpire  to  le- 
vy War,  without  the  actual  levying  of  War. 

This  will  not  be  denied  nor  difputed  by  the 
Lord  Rifjfd's  Adverlaries,  nor  by  this  Anfiverer. 

But  perfeClly  to  evade  this  Statute  and  tlie 
manifeft  intent  and  Meaning  of  it,  they  infift, 


That  tho'  confpiring  to  levy  War,  be  not  Trea- 
fon within  the  Statute  of  25  Ed-w.  3.  yet  to  con- 
fpire, confult,  agree,  or  conclude,  to  fiir  up,  or 
raife,  or  move  Infurreftion  and  Rebellion  againft 
the  King,  and  to  confult  or  confpire  to  feize  the 
King's  Guards  (which  fignify  one  and  the  fame 
Thing  with  confulting  or  confpiring  to  levy 
War,)  thefe  (fay  they)  may  be  an  Open  or  Overt- 
Aft  to  prove  a  confulting  or  confpiring  to  kill 
the  King. 

What  is  this  but  to  confound  the  feveral  and 
diftinft  Sorts  and  Species  of  Treafon,  which,  the 
Statute  of  25  Edzcj.  3.  doth  fo  carefully  and  in- 
duftrioufiy  labour  to  diftinguilli? 

And  what  is  this,  but  to  make  a  bare  confpi- 
ring and  confulting  to  levy  W^ar,  without  any 
aftual  levying  of  it,  to  be  Treafon  within  this 
Statute  of  Ediv.  3.  which  plainly  this  Statute 
would  not  have  to  be.fo  taken.?  And  fo  the 
good  Defign  and  Scope  of  the  Statute,  the:  Se- 
curity of  Mens  Lives,  is  wholly  overthrown  by 
this  Artifice  ;  and  what  fliall  be  taken  to  be  Trea- 
fon, and  what  not,  will  be  ftill  as  uncertain  as  it 
was  before  the  making  of  that  .'A:?  of  25  Ediv.^. 

And  it  was  then  a  needlefs  idle  Thing  in  thofe 
that  made  the  Statute  of  13  Car.  2.  and  lb  of  for- 
mer Statutes  to  make  the  confpiring  to  levy  War 
to  be  Treafon  ;  tor  by  this  Praftice  and  Con- 
ftrutlion  it  is  already  made  fo  to  their  Hands, 
by  25  Edzv.  3.  .  _     _ 

Now  the  Lord  Rajp!  was  indifted  for  confpi- 
ring to  kill  King  Charles  II,  and  the  Overt  or 
Open  Acl  alledgcd  to  fhew  and  fignify  it,  is  no- 
thing but  his  confulting  and  confpiring  to  raife 
and  ftir  up  Infurrection  and  Rebellion,  and  con- 
fulting to  feize  the  King's  Guards,  (tho'  they 
were  not  aftually  done)  v/hich  are  juft  the  fame 
Thing  with  confpiring  to  levy  War  ;  which 
plainly  is  no  Treafon  within  the  Statute  of  25 
Ed'-X'.  3.  and  therefore  moft  clearly  the  Lord  RuJ- 
fel  was  not  guilty  within  that  Statute,  upon  thac 
Indiftment  and  Evidence. 

Since  the  Lord  Rujfel's  Defender  has  compos'd 
this  fhort  State  of  his  Cafe,  upon  this  great  Point, 
there  hath  come  to  his  Hands  a  printed  Halt- 
flieet,  which  has  excellently  well  done  the  fame 
Work,  which,  had  it  been  but  a  few  Hours  foon- 
er,  had  faved  the  Labour  of  this  Part  of  the  pre- 
fent  Dilcourfe  and  Argument:  This  Halffheet 
is  juftly  intituled,  A  Jiijtification  of  the  late  AB  of 
Parliament,  for  the  reverfing  the  Judgment  agamfi 
the  Lord  RufTel. 

There  is  but  one  Point  more  to  fpeak  to, 
and  then  the  Lord  Riifjel'%  Defender  will  bid  his 
Anfiverer  and  Reader  Adieu  :  And  it  is  that  Point 
which  the  Aifveerer''?,  firft  Print,  -vix.  his  Antidote 
a^ainfl  Po\fon,  did  not  mention,  and  fo  no  Occa- 
fion  was  given  then  to  confider  of  it  ;  but  it  is 
largely  debated  by  Court  and  Council ,  at  the 
Lord  i?///A'/'s  Trial  •,  yet  being  then  but  fuddenly 
Ifarted,  tho'  it  were  well  argued  by  the  Lord  RiJ- 
fel's  Council  alTign'd,  no  Authorities  however  were 
then  cited  (tho'  called  for  by  the  Court)  to  jufti- 
fy  and  make  good  the  Arguments  and  Realons 
urged  by  the  Council-,  and  it  is  a  Point  in  La-iu 
which  the  A&  of  Reverfing  the  Judgment  againft 
the  Lord  Rijel  is  principally  and  in  the  firft  Place 
grounded  upon,  i-iz.  That  there  had  been  an  un- 
due and  illegal  Return  of  Jurors  to  Try  that  no- 
ble Lord  (too  often  praftifed  of  late)  and  that  the 
noble  Lord  was  refus'd  this  lawful  Challenge  to 
them  for  want  of  Freehold.     The  Truth  of  this 
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as  to  Matter  of  Fad,  doth  evidently  appear  by 
the  large  Narrative  of  the  Trial,  printed  by  that 
Lord's  Adverfaries  ;  and  this  is  not  in  the  leall 
touched  upon  by  the  printed  Half-fheet,  ftyled, 
A  Jujlification  of  the  ASf  for  Reverfal  of  the  Judg- 
ment aga'uifl  that  Lord. 

That  Point  in  Law  now  only  remains  to  be 
fpoken  to,  viz.  That  in  all  Cafes  of  the  Trial  of 
a  Man,  efpecially  in  a  Trial  {ov  his.  Life,  the  Ju- 
rors ought  to  be  Freeholders  even  at  the  Common 
Law,  and  before  the  Statute  of  2  H.  5.  cap.  3. 
and  that  not  only  in  Trials  within  the  City  of 
London  (as  the  Lord  Rujfel'%  was)  but  in  all  other 
Cities  or  Towns  Corporate,  where  there  was  a 
Jurifdidion  of  trying  for  Life  in  Cafes  criminal. 

It  was  not  material  at  the  Common  Law,  how 
much,  or  of  what  yearly  Value  that  Freehold 
was,  or  is  to  be,  but  fome  Freehold  (tho'  never 
fo  fmall)  the  Jurors  ought  to  have,  or  elfe  it  was 
a  jufl:  Caufe  of  Challenge. 


It  was  indeed  the  Statute  of  iH.  «;. 


that 


firft  fix'd  the  yearly  Value  of  the  Freehold,  and  re- 
quired it  fhould  be  of  40  j.  per  Annum,  which  40  j. 
fer  Annum  was  then  in  that  King's  Reign,  (being 
fo  long  fince)  equivalent  to  a  much  higher  Value 
now. 

And  therefore  the  Books  and  Authorities  that 
fpeak  of  Freehold  of  a  lefs  Value  than  40  j.  per 
Annum,  muft  of  Neceffity  be  underftood  not  to 
fpeak  of  Cafes  within  that  Statute,  but  of  Cafes 
at  the  Common  Law. 

3  H.  4.  fol.  4.  b.  Rollers,  Abridgment, Title-trial, 
fol.  648.  It  is  there  held,  that  Freehold  of  any 
Value  was  fufficient  for  a  Juror.  This  proves  that 
Freehold  is  requifite,  and  that  it  was  fo  before  the 
Statute  of  2  H.  5.  it  being  in  the  Reign  of  King 
HenrjY's,  Father;  and  with  this  agrees  Kelloway, 
fol.  46.  towards  the  End. 

Some  othe  Cafes  after  the  Time  of  King  Hen- 
ry §.  prove  the  fame,  as  16  Edw.  4,  fol.  8.  half  an 
Acre  of  Land,  fo  it  be  within  the  Hundred,  fays 
that  Book,  is  fufficient,  and  it  is  well  known,  that 
as  to  this  Qualification  of  having  Freehold,  the 
fame  Rule  governs  in  the  reft  of  the  Jurors,  as  in 
thofe  of  the  Hundred,  10  H.  6.  Brooke's  Abridg- 
ment, Challenge  192.  Hale's  Pleas  of  the  Crown, 
260. 

Nor  do  thefe  Authorities  diftinguifh  at  all  be- 
tween Cafes  Criminal  and  Civil,  nor  in  Cafes  Cri- 
minal between  that  of  Treafon  and  in  Cafes  lefs 
criminal. 

This  being  fo  at  the  Common  Law,  and  the  Sta- 
tute of  ^H.  5.  c.  3.  only  adding  the  yearly  Value, 
z'iz.  \os.  per  Annum  Freehold,  which  before  at 
the  Common  Law  might  be  of  any  lower  Value. 
Now  tho'  that  Statute  of  2  H.  5.  be  repealed,  as 
to  Trials  in  Treafon,  as  in  Truth  it  is  by  the  lat- 
ter Statute  of  2  and  3  oi  Philip  znd  Mary,  cap.  10. 
which  enafts  that  all  Trials  in  Treafon  fhall  be 
according  to  the  Courfe  of  the  Common  Law,  the 
Refult  is,  that  ftill  there  muft  be  Freeholders  to 
try,  tho'  they  may  be  Freeholders  as  at  the  Com- 
mon Law,  of  any  yearly  Value  whatfoever. 

That  the  Statute  of  2  H.  5.  (while  it  was  in 
force)  did  extend  to  Cafes  of  Treafon  (tho'  Trea- 
lon  was  not  exprel'sly  mention'd  in  it,  and  the 
Statute  Ipeaks  very  ambiguoudy  and  obfcurely) 
appears  by  the  Authorities  following,  viz.  Stam- 
ford's Pleas  cf  the  Crown,  161;  and  Poulton  de  Pace 
Regis  i£ Rcgni,  187  ;  and  by  the  Statute  of  33  H.  8. 
c.  23.  in  the  Provifo,  that  referves  to  the  Party 
the  Challenge,  for  want  of  40  J.  F^recholdj  even  in 


Cafe  of  Treafon,  tho'  ic  make  the  Treafon  triable 
in  any  County. 

See  Sir  Chriflopher  Bhint'z  Cafe,  Juftice  Croke^ 
37  FJiz.  fol.  413.  In  an  Information  of  Intrufion, 
by  the  Queen  ;  a  Juror  was  challenged  for  wane 
ot  Freehold,  and  upon  Examination  of  the  Juror, 
it  appear'd  he  had  Freehold  of  15...  per  Annum 
Value,  and  that  was  adjudg'd  fufiicient  i  which 
admits  it  had  been  a  good  Caufe  of  Challenge, 
had  there  been  no  Freehold  at  all,  and  it  necelfa- 
lily  implies  that  it  was  required  by  the  Common 
Law,  tor  no  Statute  interpofed  as  to  any  lower 
Value  than  40.1.  per  Annum.  Nor  does  this  Cafe 
diftinguilh  between  the  Cafe  of  Intrufion  upon 
the  Qiieen,  and  any  other  Cafe. 

But  it  may  reafonably  be  argued,  if  Freehold 
be  necelfary  in  a  Juror,  who  is  to  try  a  Cafe  of 
Intrufion  only,  a  Fortiori,  it  is  requifite  in  a  Cafe 
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ot  High  Trealon,  but  in  that  Cafe  of  Sir  Cbrv 
pher  Blunt,  another  Juror  was  challenged  that 
had  no  F'reehold,  and  he  was  therefore  fet  a- 
fide. 

Now  that  the  Challenge,  for  want  of  Free- 
hold, extends  to  the  City  of  London,  and  other 
Cities  and  Burroughs,  as  well  as  to  the  Coun- 
ties, is  abundantly  proved  by  the  Statutes  of 
II  H. 6.  c.  I.  7  //.  7.  c.  5.  and  23  //.  8.  c.  13.  to 
which  the  Reader  for  brevity's  iake  is  referred. 

It  is  no  where  maintained  that  an  Agreement 
to  Poifon  or  Stab,  ^c.  is  no  Treafon,  if  the  very 
A(5t  do  not  enfue,  as  the  Anfwerer  very  falfely 
alledges  in  the  fecond  Column  of  his  fixth  Page, 
towards  the  lower  end  ;  for  thofe  have  1  manifetl 
tendency  towards  killing,  nor  are  they  any  diftinct 
fpecies  or  forts,  or  kinds  of  Treafons  from  the 
killing  of  the  King,  as  that  of  Levying  of  War, 
and  Seizing  the  King's  Guards  (efpecially  not 
iTiewing  what  Guards)  are  a  diftinft  fpecies  from 
that  of  killing  the  King,  and  need  not  necelTari- 
ly  be  underltood  to  terminate  and  conclude  in 
a  killing  the  King,  taking  the  King  Prifoner,  or 
feizing  his  Perfon,  rnay  more  reafonably  be 
thought  to  aim  at  a  killing  of  the  King,  or  have 
a  tendency  towards  it. 

And  the  Indiftment  ought  furely  to  have  de- 
cla.r'd  and  exprefs'd  clearly  and  plainly  what 
Guards  were  meant,  there  being  variety  of 
Guards ;  for  every  Indidtment  ought  to  contain 
Certainty. 

Herein  the  very  Indiftment  was  faulty. 

The  bold  ^//y-ie'^'ifr  hopes  the  King  will  always 
preferve  thofe  Guards,  tho'  the  Parliament  have 
declared  their  Senfe  to  the  contrary,  when  the 
prefent  extraordinary  Occafion  lliall  be  over. 

This  daring  prefumptuous  Anjwerer,  in  defi- 
ance of  the  A£l  for  Reverfil  of  the  Lord  Ruffl's 
Attainder,  the  Trial  having  been  partial,  unjuft 
and  illegal,  as  the  Ad  affirms  it,  yet  dares  to  a- 
ver  in  his  laft  Page,  that  there  was  Evidence  e- 
nougl\to  juftifie  all  concerned  in  the  Profccution 
and  Trial. 

The  Anfwerer,  towards  his  Clofe,  takes  great 
Care,  and  is  much  concerned  to  juilify  the  King's 
Solicitor  that  then  was. 

And  this  would  incline  one  to  think  that  tliQ 
then  King's  Solicitor  was  not  the  Author  of  that 
Antidote  again]}  Poifon ,  nor  of  this  laft  Print  in- 
tituled, 77.);?  Magijhaci  and  Government  Vindicated; 
which  are  fo  much  alike  in  their  Style  and  Strain. 
And  in  truth  that  late  King's  Solicitor  doth  ut- 
terly deny  chat  he  had  any  Hand  in  either  of  them 
And  Sir  George  Jefferies,    the  laft  Lord  (phancel- 
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lor,  could  not  compofe  this  laft.  This  being  fo, 
it  may  eafily  be  judged  where  it  muft  fix:  For 
this,  look  into  the  printed  Trial. 

I  now  refer  the  Anfiverer  to  juftify  himfclf  at 
Law,  if  he  happen  to  be  in  danger  of  an  Excep- 
tion  out  of  an  Aft  of  General  Pardon  and  In- 
demnity, where  he  may  have  a  fairer  Opportunity 
to  defend  himfelf  in  his  own  more  immediate  Con- 
cern for  endeavouring  to  fubvert  the  Law,  which 
ever  proves  too  hard  for  all  its  Oppofers.     And 


I  will  fo  far  follow  his  Humour  and  Vein,  as  to 
conclude  with  Vcrfes  toOo 

Rode  Caper  Vitem,,  tamen  hi:  cum  Jlabis  ad  Aras 
In  tua  quod  fundi  cornua  fojjit,  erit. 
Which  I  thus  Englifh: 

Go,  fpightful  Satyr,  browze  that  Sacred  Vine 
("The  LAIV)  but  know  there Jhall  not  want  for  fVine 
To  pour  upon  thy  Head,  which  may  fujjice 
To  render  Thee  a  perfeSl  Sacrifice. 


The  Cafe  of  WAXxzm  Lord  Y^vS^^X,    tried  for  High  TreafoHy   July  13.   1683. 


THE  Indiftment  is  very  long  :  But  for  fub- 
ftance  it  is,  for  Confpiring  the  Death  of  the 
King,  and  intending  to  Levy  War,  and  to  that  end 
to  fcizc  the  Guards:  For  the  Indiftment  concludes, 
and  the  Guards  for  the  Prefervation  of  the  Perfon 
of  cur  fiid  Lord  the  King  to  feize,  anddejlroy,  againft 
the  Duly  of  his  Allegiance,  againft  the  Peace,  &c. 
and  alfo  againft  the  Form  of  the  Statutes^  &c. 

Thofe  that  gave  their  Evidence  againft  the 
Prifoner,  were  Rumfey,  Sheppard,  and  my  Lord 
Howard. 

The  Overt- Aa  of  Confpiring  the  Death  of  the 
King  is  ConfuUing  to  Levy  War,  and  to  that  intent 
to  feize  the  Guards.  So  that  the  Defign  to  feize 
the  Guards,    is  the  Overt  Act  afiign'd  of  confpi- 


ring the  Kind's  Death 


The  ^uirc  then  is.  Whether  my  Lord  Ruffel 
was  Guilty  of  High  Treafon  within  the  Statute 
of  25  Ed.  I.  (for  upon  that  Statute  he  was  tryed) 
and  i  conceive  he  was  not;  and  therefore  his  At- 
tainder ought  to  be  reverfed. 

But  before  I  fpeak  to  the  Matter  of  Law,  on 
\vhich  I  fhall  chiefly  infift,  I  muft  dcfire  you  to 
obferve  fomc  Inconfiftencies  and  Contradiftions 
in  the  Evidence. 

Firft,  That  none  of  thefe  Perfons  had  their 
Pardons:  Which  was  otherwife  in  the  Popifh 
Plot.  For  no  Perfon  gave  Evidence  before  he 
had  his  Pardon.  Therefore  being  unpardon'd, 
tho'  they  might  be  L'gal ,  yet  not  Credible  Wit- 
nejftes:  Both  which  are  required  by  the  Statute. 
For  whilft  the  Fear  of  Death  attends  a  Man,  he 
is  thinking  how  he  may  fave  his  Life  rather  than 
to  fpeak  nothing  but  the  Truth;  and  he  that  is 
fo  bale  to  purchafe  his  own  Life  at  the  Price  of 
■another  Man's,  will  be  fure  not  to  ipeak  lefs  than 
the  Truth. 

Next,  I  obferve  how  the  King's  Council,  by 
the  Queftions  they  put  to  the  Witnefles,  did 
lead,  if  not,  in  a  manner,  diftate  to  them  what 
to  fay. 

And  I  take  notice,  that  my  Lord  Howard,  who 
muft  be  fuppofed  to  have  a  full  Knowledge  of 
the  Plot,  yet  never  fays  a  word  of  their  intent 
to  feize  the  Guards,  which  was  the  principal 
thing  in  the  Evidence  of  Rumfey  and  Sheppard: 
For  had  there  been  any  fuch  Intent,  it  is  ftrange 
that  my  Lord  Howard,  who  had  brought  in  fo 
many  other  things  by  Head  and  Shoulders,  fhould 
forget  fo  remarkable  a  piece  of  Evidence,  and 
fo  home  as  that. 

This  is  only  in  general.  But  in  particular,  do 
but  obferve  Rumjefs,  Evidence. 

He  fays.  He  was  not  there  above  a  quarter  of 
an  hour;  and  whilft  he  was  there,  two  Things 
were  debated,   and  rcfolved,   and  a  third  thing 


difcourfed.  Surely  they  were  things  which  they 
did  not  much  value ;  or  elfc  they  were  Men  of 
wonderful  Difpatch,  that  could  receive,  and  de- 
bate the  Meflage  which  he  brought  from  my  Lord 
Shaftf})ury,  then  debate  the  Matter  of  the  Guards, 
and  come  to  a  Refolution  in  both-,  and  afterwards 
difcourfe  about  the  Declaration  j  and  all  this  in 
a  quarter  of  an  Hour  •,  or  elfe  Rumfey  is  perju- 
red. 

In  the  next  place  it  is  very  remarkable,  where 
he  fays,  He  was  not  certain  whether  he  was  at  ano- 
ther Meeting,  or  elfe  heard  Mr.  Throgmorton  make 
a  Report  of  another  Meeting  to  my  Lord  Shaftfbury, 
And  again  he  fays,  that  he  was  not  certain,  whether 
he  did  hear  fomething  about  a  Declaration,  when  he 
was  at  that  Meeting ;  or  that  Mr.  Fergufon  did 
report  it  to  my  Lord  Shaftft)ury,  that  they  had  de- 
bated it.  To  fay  no  more  of  it,  it  is  very  ftrange 
that  a  Man  cannot  be  certain,  whether  he  knows 
a  thing  of  his  own  knowledge,  or  by  hear-fay. 
And  if  in  fo  plain  matters  as  thofe,  he  fpoke  on 
uncertain  Knowledge,  it  is  not  unreafonable  to 
fuppofe  that  he  might  as  eafily  be  miftaken  in  the 
reft  of  his  Evidence. 

Then  as  to  Sheppard,  He  firft  fwears  point 
blank,  that  my  Lord  Ruffel  was  at  two  Meetings 
at  his  Houfe.  But,  being  prefled  by  my  Lord 
Ruffel,  he  can  remember  but  one;  and  when  that 
was,  he  could  not  recolleft  himfelf,  tho'  not  a- 
bove  eight  or  nine  Months  before,  as  he  confef- 
fes.  It's  ftrange  that  a  Man  fhould  be  fo  much 
in  a  Wood  about  fo  remarkable  a  thing.  But 
furely  it  muft  be  hard  upon  the  Prifoner,  that 
the  time  could  not  be  fixed :  For  if  WitnefTes  may 
give  Evidence  at  that  rate,  it  will  be  much  ado 
for  any  Prifoner  to  make  his  Defence. 

As  to  my  Lord  Howard,  his  Evidence  is  (o 
notorious  that  I  need  fay  nothing  of  it,  but  refer 
you  to  the  printed  Trial  for  your  Satisfaftion. 
Only  I  will  take  notice  of  one  thing  which  he 
fays,  to  reconcile  what  he  faid  to  my  Lord  of 
Bedford,  my  Lord  Anglefey  being  prefent,  and 
what  he  afterwards  fwore  againft  my  Lord  Rujfel 
at  his  Trial.  Says  he.  Tour  Lordfhip  knows  thai 
every  Man  that  was  committed,  was  committed  for  a 
Defign  of  Murthering  the  King.  Now  I  laid  hold  on 
that  part:  For  I  was  to  carry  my  Knife  clofe  betweeh 
the  Paring  and  the  Apple;  and  I  did  fay,  that  if  1 
were  an  Enemy  to  my  Lord  Ruftel,  and  to  the  Duke 
c/ Monmouth,  and  were  called  to-be  a  Witnefs,  I 
muft  have  declared  in  the  Prefence  of  God  and  Man 
that  I  did  not  believe  either  of  them  had  any  defgn 
to  Murder  the  King. 

As  to  the  firft,  what  he  faid  to  my  Lord  of 
Bedford,  was  as  to  the  Plot  in  general,  and  if  to 
any  particular  Part  of  it,  it  muft  be  as  to  the  /«- 

furreRiofi : 
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furrccl'ion:  For  there  was  to  be  my  Lord  Rajfcl's, 
Province. 

2ly.  My  Lord  Hoiz'ard  knev/  that  all  that  were 
committed,  their  Commitments  run  as  well  for 
Levying  of  IFar,  as  for  Conffiring  the  Kiii^s  Death. 
So  that  his  Lordfliip  muft  find  out  fomething 
that  will  reconcile  himfelf  to  himfelf,  better  than 
his  Knife  het-'s^ixt  the  Apfle  and  the  Paring,  or  elfe 
it  will  follow,  that  he  lolemnly  faid  one  thing 
and  fwore  another. 

I  have  but  only  touched  thefe  things;  becaufe  I 
haften  on  to  the  matter  of  Law.  For  tho'rit  were 
without  contradiftion,  that  every  thing  fworn  a- 
gainft  my  Lord  R-ifJel  v/ere  true,  yet  it  did  not 
amount  to  High  T^reufon. 

Firft,  Becaufe  a  Confpiracy  to  Levy  War  is  not 
an  Overt  A8  of  imagining  the  Death  of  the  King. 

In  arguing  of  this,  I  will  not  meddle  at  all  with 
the  Original  of  Allegiance^,  nor  the  true  Nature 
of  iti  neither  make  any  Dilcourfe,  that  hereto- 
fore it  was  a  lefs  Oifence  to  Plot  asrainfl:  the  Kinsi's 
Life,  than  againft  the  Government ;  but  I  will 
leave  thofe  fore  Places,  and  endeavour  to  prove 
my  Point,  by  confidering  thefe  five  things, 

Firft,  Whether  any  Court,  the  Parliament  ex- 
cepted, can  try  a  Man  upon  an  Indiftment  for 
High  Treafon,  that  is  grounded  upon  the  Com- 
mon Law. 

Secondly,  To  what  end  and  intent  the  Statute 
of  25  Edw.  3.  cap.  2.  was  Enadled. 

Thirdly,  Whether  [Confpirirg  the  Death  of  the 
King,']  and  [Levying  of  IFar]  are  diftindt  Species 
of  Treafon. 

Fourthly,  Whether  every  Law  is  not  to  be  con- 
ftrued  mofl:  ftriftly,  to  reftrain  the  Mifchief  a- 
gainft  which  it  was  Enaded. 

Fifthly,  What  is  the  true  Meaning  and  Sig- 
nification of  being  Provably  Attainted  by  Overt- 
Deed.  ( 

I.  As  to  the  firft.  It  feems  to  be  out  of  doubt : 
At  this  Dav  there  can  be  no  fuch  thins;  as  an  In- 
didment  at  Common  Law  for  High  Treafon; 
tho'  for  other  thin^  there  may :  Becaufe  there 
is  no  Precedent  of  it,  fince  the  Statute  of  25 
Ediv.  3.  For  nothing  is  more  common  than  for  e- 
very  Prifoner  that  is  arraigned  for  High  Treafon, 
to  demand  upon  what  Scatute  he  is  Indifted. 
And  the  Court,  or  King's  Counfel,  to  tell  him 
the  particular  Statute.  Befides,  every  Impeach- 
ment before  the  Lords  in  Parliament,  is  grounded 
upon  fome  Statute:  And  if  fo  a  fortiori,  no  infe- 
riour  Court  can  Try  a  Prifoner  upon  an  Indift- 
ment  for  High  Treafon  grounded  upon  the  Com- 
mon Law.  For  the  Law,  which  greatly  delights 
in  Certainty,  efpecially  in  Cafe  of  Life,  will  not 
allow  of  an  Indiftment  at  Common  Law  :  Becaufe 
no  liTue  can  be  joyn'd  upon  it  by  Reafon  of  the 
Uncertainty, 

As  to  the  fecond,  viz.  To  what  End  or  Intent 
the  Statute  of  25  Edw.  3.  was  made  .'  I  thus  an- 
fwer  : 

iT^fiyiTri  III.  was  a  Viftorious  Captain,  and  Po- 
tent Prince,  whereby  he  became  very  Renowned  : 
But  that  which  made  his  Name  the  Greater,  and 
his  Fame  the  more  lafting,  was  thofe  good  and 
wholfome  Laws  which  were  Enafted  in  his  Time; 
by  which  he  reftored  and  beautified  the  Govern- 
ment, that  had  been  deficed,  and  almoft  deftrov- 
ed,  by  the  illegal  Proceedings  during  his  Father's 
irregular  Reign.  And  of  all  theOppreffions  under 
•which  the  Nation  groan'd  there  was  none  that 
Jay  heavier  upon  the  People,  than  the  extravagant 
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Licence  which  the  Judges  took  in  the  Interpre- 
tation of  Treafon.  And  this  appears  by  the  par- 
ticular and  univerfal  Joy  exprelied  by  the  whole 
Land  at  the  making  of  the  faid  Statute.  For  tho' 
he  called  Parliiments  very  frequently,  and  none 
of  tliem  prov'd  abortive  of  good  Laws;  yet  that 
Parliament  which  was  held  in  the  25th  Year,  did 
more  than  any  of  the  reft.  And  of  all  the  benefi- 
cial Laws  that  v/ere  then  Enacted,  the  fecond 
Statute,,  whereby  5>t'.'7/.«  was  reduced  to  Certain- 
ty, gave  the  People  the  greatcft  Caufe  to  lift  up 
their  Heart  and  \'oice  in  Thankfulnefs  to  God, 
and  the  King;  becaufe  the  Jaws  of  their  devou- 
ring Monfter  were  broken,  which  had  torn  in  pie- 
ces fo  many  Families,  and  threatned  Dcftrudfion 
to  tlie  reft.  So  that  tliis  Statute  was  made  to  re- 
ftrain, and  limit  the  Judges  from  calling  any  thing 
Treafon,  that  might  be  fo  by  Inference  or  Impli^ 
cation,  and  only  to  judge  upon  that  which  is 
Literally  fo  within  that  Statute.  For  it  is  there 
provided,  that  if  any  fuch  like  Treafons  ihall 
come  before  any  of  the  Jufticcs,  th-.t  they  muft 
ftay,  without  going  to  Judgmen%  till  tlie'  Caufc 
be  declared  before  the  King  and  his  Parliament. 
And  all  fubft-quent  Statutes  of  Treafn  are  all  as 
lo  many  Confirmations  of  this  Statute.  For  they 
had  been  ncedlefs,  if  the  Judges  could  have  cal- 
led any  tliing  Treafon,  but  what  is  Literally  fuch 
within  that  Statute.  And  the  Statute  it  felf  had 
been  made  to  no  purpofc,  if  it  had  not  ftridly 
reftrained  the  Judges.  And  my  Lord  Chancel- 
lor Nottingham  'y.ws  of  Opinion,  that  even  the 
Lords  in  Parliament,  could  not  proceed  up- 
on  an  Indidlment  for  liigJj  Treafon,  unlefs  the  Fact 
therein  alledg'd  v/ere^firft  declared  by  Ibme 
Statute  to  be  Treafon. 

3.  As  to  the  third  Thing,  it  never  was,  nor 
ever  will  be  deny'd,  That  Compifling  the  Death 
of  the  King,  and  Levying  oflVar,  are  tv/o  diftinft 
Species  of  Treafon,  unlefs  all  Treafons  are  of  the 
fame  Kind.  But  if  there  are  fevcral  Sorts  of 
Treafons,  then  it  will  follow,  that  thefe  are  alio 
Diftind:  Becaufe  in  every  Statute  of  Treafon, 
which  mentions  Confpirirg  the  Death  cf  the  Kim, 
and  Levying  cf  If^ar,  they  are  named  diftinctly. 
Befides,  they  are  different  in  the  manner  of 
Proof:  For  that  which  is  neceffary  to  prove  the 
one,  does  in  no  Sort  prove  the  other.  And  fur- 
thermore, the  one  may  be  eifefted,  and  the  o- 
ther  never  fo  much  as  intended,  or  dengned. 
As  for  Example,  the  King  may  be  Murder'd, 
and  no  War  Levied,  nor  Intended.  And  more- 
over, in  the  one  Cafe  it  is  Treafon,  as  well  to 
Intend  as  to  Execute  it,  witiiout  tacking  it  to  a- 
ny  other  Thing:  But  it  is  iior  \o  in  the  other. 
For  it  is  in  it  felf,  and  abftracftly  from  every  thin'>- 
elle,  Treafon,  as  well  to  Compafs  the  Kin^s  Death, 
as  to  Kill  him.  But  wn  Intention  to  Levy  War,- 
and  doing  all  Things  in  order  to  it,  is  notTreaibn, 
unlefs  the  War  be  Levied,  except  by  Implica- 
tion,  or  Inference.  And  I  am  perfuaded  that 
the  want  of  obferving  that  thefe  are  diftimil  Spe- 
cies of  Treafon,  has  been  the  occafion  of  that 
Miftake,  of  calling  a  Confpirae-j  to  Levy  IFar,  an 
Overt  A£l  of  Confpirirg  the  King's  Death. 

4.  As  to  the  Fourth,  no  doubt,  every  Statute 
is  to  be  conftrued  moft  ftriftly,  to  reftrain  the 
Mifchiefs  againft  which  it  was  Enacted.  For  the 
uninterrupted  Courfe  of  all  Judgments,  and  Re- 
folutions  have  been  accordingly;  and  nothing  can 
m.orediredly  thwart  Common  Senfe,  than  to  make 
it  otherwife.     And  therefore  if  the  Statute  be  ab- 
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folute,  the  more  forcibly  ic  is  conftrued  to  reftram 
that  Mifchief,  the  more  truly  is  the  Intent  ot  that 
Statute  purfued.  For  how  fhall  any  Evil  be  fiip- 
prelTed,  if  the  Remedy  muft  be  apphed  but  by 
halves?  The  Law  then  would  be  rather  a  Mock- 
ery than  a  Means  to  redrefs  the  Evil,  if  it  fliall 
not' be  taken  moft  ftrongly  againft  it.  Either  it 
is,  or  it  is  not  a  Reftraint  of  the  Grievance  com- 
plained of  If  it  is  not  why  was  it  made?  If  it  is 
why  muft  it  not  be  underftood  in  that  Senfe, 
whereby  the  Mifchief,  or  Evil  may  be  more  effe- 
aually  fupprefs'd  and  prevented? 

5.  As  to  the  Fifth,  The  Anfwer  will  be  beft 
underftood,  by  confidering,  firft  the  Significa- 
tion of  the  two  Words  apart,  viz.  Provably  and 

Overt. 

Provably  fignifies  to  prove,  or  make  good  by 
Evidence,  Argument,  Reafon,  or  Teftimony. 

Ovcri  has  all  thefe  Significations,  Open,  Clear, 
Plain,  Apparent,  Manifejl,  Notorious,  Evident, 
PuU'.ck,   Known,  Undoubted,  Certain,  Perfpicuous. 

Thefe  then  being  the  Significations  of  thoie 
Words,  what  can  follow  more  naturally  than 
that,  Toht  Provably  Attainted  by  Overt  Deed,  is, 
that'the  Faft  muft  not  only  be  DireiSt,  Apparent, 
and  Notorious  to  the  Point,  but  it  muft  alio  be 
proved  Clearly,  Evidently,  Plainly,  and  Pcrfpi- 
cuoufly,  void  of  all  Doubt,  or  Obfcurity?  And 
thofe  two  Words  being  taken  together  do  the 
better  expound  each  other,  and  feem  to  be  choice 
V/ords,  and  Words  of  Art,  cuU'd  out  by  the 
Penners  of  that  Statute,  as  the  moft  Expreflive, 
to  exclude  all  Implications ,  or  Inference,  that 
might  be  made  in  Cafe  of  Treafon. 

Thefe  Things  being  premis'd,  which  are  as 
eafily  proved,  as  alledg'd,  there  will  remain  ve- 
ry little,  befides  Shifts  and  Evafions,  to  prove. 
That  a  Con/piracy  to  Levy  War  is  an  Overt  A£i  of 
CompaJTuig  the  King's  Death. 

The  Things  that  are  chiefly  and  commonly 
uro-ed  to  maintain  that  Opinion  are  thefe  two. 

Fir/}.  It  would  be  of  dangerous  Confequence, 
if  a  Confpiracy  to  Levy  IVar  may  not  be  inter- 
preted an  Overt  AB  of  Conipaffmg  the  King's  Death: 
Becaufe  there  is  no  means  left  to  prevent  it, 
and  the  Mifchief  attending  it,  when  the  War  is 
levied. 

Seeondh.  If  a  War  be  Levied,  the  Death  of  the 
Kino-  muft  needs  be  intended,  and  will  certainly 
enfu'c,  if  the  Rebels  prevail. 

In  anfwer  to  thefe,  it  may  be  replied.  That 
the  one  of  them  is  but  a  bare  Objection,  and 
the  other  no  fubftantial  Argument;  becaufe  it 
begs  the  Queftion ;  which  is  furely  a  feeble  way 
of  Arguing. 

But  I  will  give  a  more  particular  Anfwer  to 
them.  And  it  will  be  more  proper  to  begin 
with  the  fecond  •,  becaufe  in  fpeaking  to  it,  the 
other  will  in  great  meafure  receive  an  Anfwer. 

Now  as  to  the  Second,  It  may  be  obferved 
that  the  D^ach  of  the  King  is  made  fo  certain, 
and  neceflary  a  Confequence  of  Levying  a  JVar, 
that  by  ."eafon  of  that  Certainty,  a  Confpiracy  to 
Levy  War.,  is  an  Overt  AEi  of  Compafjing  the  Kin^s 
Death.  If  therefore  the  Certainty  will  not  hold, 
but  that  m.my  Cafes  m.ay  be  put,  and  inftances 
produced  wherein  the  King's  Death  is  not  intend- 


bled  in  Arms :  And  tho'  they  repeated  it  feverai 
times,  yet  on  which  of  thofe  Occafions  does  i'. 
appear,  either  by  the  Caufe  of  their  coming  to- 
gether in  that  manner,  or  by  the  effect  of  ir, 
that  it  was  levell'd  at  the  King's  Life?  No,  the 
Caufe  of  their  Rifing  in  Arms  was  for  the  Aflert- 
ing  of  their  Religion,  and  juft  Rights.  For  ai 
foon  as  their  reafonable  Demands  were  fatisfied, 
they  laid  down  their  Arms  more  willingly  than 
they  took  them  up;  neither  did  they  attempt 
any  thing  againft  the  King's  Life,  when  he  w^-oes, 
in  their  Power;  but  after  they  were  anfwered 
in  thofe  Things  to  which  they  had  Right,  both 
by  the  Laws  of  Nature,  and  the  Government, 
immediately  they  returned  Flome  in  Peace,  and 
upon  all  other  Occafions  proved  the  moft  firm, 
and  Loyalleft  Subjedt  of  all  other  in  that  King's 
Dominions,  and  fo  this  prefent  King  of  Frana 
muft  teftify  for  them,  if  he  will  do  them,  right. 

If  the  Proteftants  in  France  fhould  at  this  time 
rife  in  Arms  upon  fo  juft  a  Provocation  as  now 
they  have,  it  would  be  fentelefs  to  fuppofe,  that 
they  levied  the  War  with  a  principal  Defign  to 
Murder  the  King,  and  not  for  the  Defence  of 
themfelves  and  juft  Rights,  which  are  fo  inhu- 
manly, and  againft  all  Law  and  Juftice,  at  this 
time  invaded,  and  ravifhed  from  them.  Story  is 
full  of  like  Cafes  and  Inftances  to  this.  But  to 
fpeak  more  particularly  to  England;  What  was  the 
Barons  Wars?  The  Anfwer  to  which  muft  be. 
That  they  took  up  Arms  to  afiert  their  Rights  and 
Liberties,  which  the  King  contrary  to  his  Oath 
with-held  from  them,  and  tho'  it  lafted  near  for- 
ty Years,  yet  the  King's  Death  was  never  intend- 
ed, nor  his  Life  in  any  Danger.  For  as  foon  as 
their  juft  Demands  were  anfwered,  they  put  up 
their  Swords,  and  every  Man  returned  home, 
and  prayed  for  the  Life  of  the  King.  And  out  of 
EngUjh  Story,  what  one  Inftance  can  be  produced, 
where  the  Caufe  of  War  was  declared  to  be  againft 
the  King's  Life  ;  or  if  the  Party  prevailed,  the 
King  was  to  be  put  to  Death  by  their  general 
Content  and  Approbation?  For  tho'  it  be  true, 
that  there  are  fome  Inftances  where  they  have  been 
m.urdered  after  the  War ;  yet  it  is  alfo  as  true, 
that  it  was  by  private  AfTafTmation,  and  not  by 
the  Content  and  Privity  of  thofe  who  levied  the 
War.  For  all  thofe  who  were  concerned  in  the 
Murther,  were  afterwards  condemn'd  and  execut- 
ed for  it,  as  Traitors.  As  in  the  Cafe  of  Edzv.  2. 
and  Ric.  2. 

As  for  that  of  Charles  the  Firft,  which  is  fo 
much  prefs'd  and  urg'd,  tho'  the  Caufe  of  War 
had  been  exprefly  againft  his  Life  ;  yet  as  one 
Swallow  does  not  make  a  Summer  ;  lb  neither 
does  one  Precedent  prove  the  Point.  But  be- 
fides, in  that  Cafe  of  Charles  the  Firft,  to  infer 
from  thence,  that  the  King's  Death  is  principally 
intended  by  levying  of  War,  is  altogether  as  weak 
an  Argument  as  to  fay,  becaufe  a  Thing  fills  our 
by  Accident,  therefore  that  very  Thing  was  the 
principal  Defign  and  Aim  of  the  whole  Aiftion. 
For  in  that  War,  thofe  who  firft  took  up  Anns, 
did  it  to  oppofe  the  King's  arbitrary  Practices  i 
and  tho'  he  was  afterwards  put  to  Death,  yet  \t 
was  altogether  againft  their  Confent  or  Defire-, 
and  moft  of  the  Army  was  againft  it,  and  would 


ed,  nor  did  eafue  upon  the  prevailing  of  the  Par-  have   prevented  it,    but  that  they   were  at   that 

ty '  then  is  the  whole  weight  and  ftrength  of  the  time  fo  broken   into  Fadions  and  Parties,  that 

Arc-umetit  of  no  effeft.  '  they  durft  not  truft  one  another.     For  after  thzt 

The  Huguen<,ts  in  France  have  heretofore  aflem-  Tragedy  was  afted,  thofe  who  firft  took  up  Arms, 
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immediately  upon  it  laid  them  down,  and  were 
afterwards  the  chief  Inftruments  of  the  late  King's 
Reftoration. 

But  if  the  King's  Death  be  the  principal  Thing 
intended  by  levying  of  War,  to  whatPurpofe  is 
the  War  levied?  Cannot  the  King  be  taken  off 
more  eafily  by  Poifon,  or  a  private  Affaflination? 
To  the  effeding  of  which  Opportunity  cannot 
be  wanting  •,  and  fo  with  more  Certainty  the  End 
is  obtained,  and  a  lefs  Hazard  run  in  the  Execu- 
tion, than  could  be  done  by  a  War  ;  except  thofe 
who  levy  the  War  to  kill  the  King  are  not  con- 
tent with  the  Murther  of  him,  unlefs  they  cut  the 
Throats  oi  all  thofe  that  would  defend  him.  In- 
deed to  do  it  by  an  open  War,  rather  than  by 
Poifon,  or  a  private  Affaffination,  is  the  more 
generous  way  -,  for  they  give  him  lair  W^arning  to 
look  to  himfelf ,  like  a  noble  Enemy  that  fcorns 
to  kill  his  Adverfary  bafely.  'Tis  indeed  to  go 
round  about,  for  the  neareft  way.  Therefore  a 
War,  when  levied,  muft  be  for  fome  other  Intent 
than  to  take  away  the  King's  Life :  Since  EngliJJj- 
men,  if  they  enjoy  their  Properties,  no  Prince  is 
fo  great  and  happy  in  the  Heads,  Hearts,  Hands 
and  Purfes  of  hisSubjefts,  as  an£«^///Zi  King. 

But  yet  allowing  that  upon  every  War  levied 
the  Death  ot  the  King  would  certainly  enfue,  if 
the  Rebels  prevail  -,  yet  this  Queftion  does  natu- 
rally arife,  •v'iz.  Where  is  that  Statute  which  does 
in  exprefs  Terms  fay.  That  a  Confpirac-j  to  lev^ 
War  IS  Treafun?  For  if  it  be  not  fo  exprefsly  and 
literally,  within  iome  Statute,  then  it  is  a  con- 
ftruftive  Treafon,  and  confequently  nofuchTrea- 
fon,  as  upon  which  the  Judges  may  proceed,  if 
the  Statute  of  25  Edw.  3.  was  made  to  any  Pur- 
pofe  :  For  that  the  Statute  reftrains  all  conjlru^ive 
TreafoM,  or  none.  But  if  the  Judges  may  in  any 
one  Cafe  make  a  conftruftive  Treafon,  they  may 
do  it  in  al!  v  and  fo  we  are  left  in  the  fame  Un- 
certainty about  Treafon,  as  we  were  before  that 
Stat.  ?5  Edzv.  3.  was  made. 

If  the  Judges  might  judge  upon  conflru5live 
Treafin^  yet  it  feems  to  be  a  far-fetch'd  Conjlru- 
H-ion  to  make  Conf^nracj  to  levy  War,  an  Overt- Aul 
of  compafp.ng  the  King's  Death  :  For  this  is  not  to 
be  probably  attainted  by  Overt  Deed. 

Firjl,  Becaufe  the  confpring  the  Death  of  the 
King,  and  levying  of  War,  are  two  diftinft  Species 
of  Treafon;  and  therefore  it  would  be  very  un- 
natural, and  too  much  forc'd  to  join  thefe  toge- 
ther, and  as  it  were,  to  make  them  one  and  the 
fame  thing,  that  are  fo  different  and  divers,  not 
only  in  the  Manner  and  Matter  of  Proof,  but  al- 
fo  in  themfelves. 

For  then,  Secondly,  A  Confpiracy  to  commit 
any  other  Treafon,  may  alfo  be  called  an  Overt  A^ 
of  imagining  the  Kin£s  Death:  Which  was  never 
yet  pretended. 

Thirdly,  A  confpiring  of  any  one  Treafon  may 
then  be  Overt  Aft  of  any  other  Treafon. 

Fourthly,  Any  other  criminal  Aft  may  then  as 
well  be  called,  an  Overt  Acl  of  confpiring  the  King's 
Death. 

Fifthly,  This  is  to  rriake  a  Confpiracy  to  levy 
War  Treafon  in  itfelf.  For  there  is  very  little 
Difference  between  calling  a  Thing  Treafon  in  it- 
felf, and  to  make  it  an  Overt  AlI  of  fome  Trea- 
fon within  the  Statute. 

Sixthly,  Becaufe  a  Confpiracy  to  levy  War,  was 
not  Treafon  at  Common  Law. 

Seventhly ,    The  Statutes  of  23  Eliz.  and  the 
I  and  3  Jac.  4.   which  make  it  High  Treafon  to 
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reconcde  any  to  the  Church  or  See  5/ Rome,  or  to 
be  fo  reconciled,  were  enafted  to  no  Purpofe,  if 
a  Confpiracy  to  levy  War  is  an  Overt  of  the  com- 
pajfing  the  King's  Death.  For  what  can  tend  more 
plainly  and  direftly  to  levy  War,  than  to  perfuade 
the  People  to  renounce  their  Allegiance  to  the  • 
King,  and  to  promife  Faith  and  Obedience  to 
fome  other  Pov/er  ?  So  that  thefe,  and  all  other 
Statutes  concerning  Treafon,  which  have  been 
made  fince  the  Statute  of  iP^Ed-iv.^.  are  as  fo 
many  Confirmations  of  it;  and  confequently  prove 
that  the  Judges  can  call  nothing  Treafon,  but  what 
is  literally  fuch,  within  that,  or  fome  other  Sta- 
tute. 

Eighthly,  My  Lord  Cook  fays,  That  Confpiracy 
to  levy  War  is  not  Treafon,  unlefs  the  War  be  le- 
vied in  fa/^o.  And  queftionlefs  his  Opinion  is  ve- 
ry good  Law;  becaufe  in  many  Cafes  it  is  not 
Treafon  to  levy  War;  ^  a  fortiori,  a  Confpiracy 
cannot.  For  look  into  the  Statute  of  1 2  Q^Mary, 
and  there  you  will  find  feveral  Things  provided 
againft,  which  are  plainly  and  direftly  a  levy- 
ingofWar,  and  yet  they  are  declared  to  be  but 
Felony. 

But  it  may  be  objefted.  That  by  Stat.  3  &  4 
Ed.  6.  the  Offences  mention'd  in  i  Queen  Afary 
were  made  Treafon.  It  is  very  true :  Yet  it  does 
not  alter  the  Cafe,  but  rather  prove  the  Point. 
For  Firjl,  they  being  made  Treafon  by  Statute, 
proves  that  it  was  not  fo  in  it  felf:  Secondly,  be- 
caufe in  the  two  next  fucceeding  Reigns  it  is  de- 
clared to  be  but  Felony.  For  the  Statute  of 
Queen  Mary  is  confirmed  by  i  Eliz.  16.  And 
thereupon  the  Argument  is  the  ftronger;  be- 
caufe thofe  two  Queens  were  of  different  Religi- 
ons. Thirdly,  becaufe  when  a  Thing  is  declared 
an  Offence  by  Aft  of  Parliament,  and  is  after- 
wards made  a  lefs  Offence  by  Statute,  it  proves 
that  it  was  not  fo  great  in  itfelf;  but  that  the 
neceffliry  Circumftances  of  Time  and  Affairs  re- 
quir'd  it  fhould  then  be  fuch. 

But  the  Cafe  is  yet  ftronger,  becaufe  in  fome 
Cafes  it  may  be  but  a  Trefpafs  to  levy  War;  as 
it  was  in  the  Cafe  of  my  Lord  Northumberland, 
5  Hen.  4.  He  did  aftually  raife  Forces,  and  fuch 
as  were  taken  to  be  a  levying  of  War :  For  which. 
he  was  quellioned  before  the  Lords,  and  tried 
for  High  Treafon.  But  though  the  Lords  did 
find  the  Faft,  yet  they  adjudged  it  but  a  Tref- 
pafs ;  becaufe  the  Powers  raifed  were  not  againll 
the  King,  but  againft  fome  Subjefts.  This  Pre- 
cedent feems  to  carry  great  Weight  in  it :  Firft., 
becaufe  it  is  a  Judgment  given  in  the  higheft- 
Court  of  Judicature :  Secondly,  becaufe  it  was  gi- 
ven fo  foon  after  the  making  of  the  Statute  of 
ic^Edw.'^.  who  muft  be  fuppofed  to  underftand 
the  Intent  and  Meaning  of  that  Statute  full  as 
well  as  fncceeding  Ages. 

The  Cafe  of  thofe  \i\\o  aided  Sir  John  Old- 
cafile  might  alfo  be  urg'd;  who  were  acquitted, 
becaufe  in  their  Defence  it  did  appear,  that  by 
reafon  of  Fear,  and  to  fave  themfelves,  they 
were  conftrained  to  what  they  did.  Which  is 
Ground  for  another  Argument,  if  there  were 
Occafion;  becaufe  it  proves  that  the  Maxim  in 
Law,  A£ius  non  fit  reus,  nifi  Mens  fit  rea,  holds 
in  Cafe  of  Treafon,  as  well  as  in  all  other  Cafes. 
But  I  think  there's  no  need  of  it :  For  if  War 
may  be  levied,  which  is  neither  Treafon  nor  Felo- 
7jy,  it  muft  be  a  very  unnatural  Conftruftion  of  a 
Confpiracy  to  levy  War,  to  make  it  an  Overt  of 
compafjlng  the  Kin£s  Death, 
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Thus  the  fecoiid  Thing  objeded  has  received  a 
full  Anfvver,  and  likewife  che  firjl,  in  a  great 
meafure.  Yet  I  will  add  a  few  Words,  that  no 
doubt  may  remain. 

If  the  Confequence  on  all  Hands  be  duly  con- 
fidered,  the  Danger  will  be  found  to  lie  on  the 
other  Hand  :  Yet  be  it  as  great  as  can  be  pre- 
tended -,  it  muil  be  remembered,  that  the  Law 
has  fettled  the  Point  -,  and  fo  it  muft  ftand,  till 
by  the  fame  Authority  it  be  altered.  For  the 
Rule  in  Law  is  not  to  be  forgotten.  Nemo  Legi- 
hus  Sapicntior.  It  is  pretended  that  out  of  a  ten- 
der Regard  which  the  Law,  and  all  Subjects 
ought  to  have  for  the  King's  Life,  a  Con/piracy 
to  levy  War  is  taken  to  be  an  Overt- Act  of  Com- 
■pajfmg  the  King's  Death :  To  this  it  may  be  an- 
fwered  by  way  of  Queftion ,  How  comes  it  a- 
bout  that  this  Age  fliould  have  a  greater  Care  of 
the  King's  Life  than  our  Fore-fathers  had?  Can  it 
be  imagin'd  that  they  did  not  underlland  the  Na- 
ture of  the  Government  as  well  as  we  do?  Nor 
did  know  of  what  Confequence  to  the  Publick 
the  Prefervation  of  the  King's  Life  is  ?  Can  it  be 
thought  that  they  did  not  impartially  weigh,  and 
confiderthe  Confequence  on  all  Hands?  Yet  how- 
ever, let  the  Defeds  be  never  fo  many  -,  feeing 
it  is  fettled  by  Law,  it  cannot  be  altered  by  the 
fame  Pov/er:  For  if  it  may,  then  let  the  Confe- 
quences  be  feriouOy  debated,  of  leaving  it  in  the 
Bread  of  the  Judges  to  reflify  the  Miftakes,  or 
Defefts,  be  they  fiftitious  or  real.  For  then, 
when  a  Turn  is  to  be  ferv'd,  the  Law  will  be  fure 
to  be  defective;  and  fo  in  effedl  they  fhall  Legem 
dare.  Treafon  will  then  be  reduced  to  a  Certainty ; 
that  is,  if  the  Judges  pleafe  ;  otherwife  not :  There 
will  be  then  no  need  of  Parliaments :  For  the 
Judges  fhall  both  declare,  and  make  Law.  What 
will  all  our  Laws  fignify,  though  made  and  penn'd 
with  all  the  Wifdom  and  Caution  that  a  Parlia- 
ment is  capable  of,  if  the  Judges  are  not  tied  up, 
and  bound  by  thofe  Laws  ?  It  renders  Parliaments 
ufelefs,  and  fets  the  Judges  above  that  great  Coun- 
cil. They  can  undo  what  the  other  has  done. 
The  Parliament  chains  up  fome  unruly  Evil,  and 
the  Judges  let  it  loofe  again.  But  befides,  where 
is  this  dangerous  Confequence ,  as  is  objefted  ? 
Indeed  there  had  been  fome  Weight  in  the  Ob- 
jedion,  had  a  Coifpiracy  to  levy  War  been  wholly 
unpunifhable.  But  the  Law  has  provided  a  Punifh- 
ment  commenfurate  to  the  Offence  ;  Which  tho' 
it  does  not  extend  to  Life;  yet  is  fufficient  to 
deter  Men  from  the  CommifTion  of  it.  Yet  if  a 
Confpiracy  to  levy  War  is  to  be  punifh'd  in  as  high 
a  Degree  as  a  War  when  levfd,  this  would  be 
to  punifh  Thoughts  as  highly  as  Deeds;  which  if 
itbejuft,  yet  ispmmumJHS. 

Mr.  Solicitor  Fhich  twitter'd  out  two  or  three 
imperfeft  Precedents,  viz.  that  of  my  Lord  Cob- 
bam,  Dr.  Story,  and  Plunket.  Thefe,  as  they  are 
not  altogether  to  the  purpofe,  fo  they  arc  fo  ve- 
ry modern,  that  no  great  regard  is  to  be  had  to 
theni ;  and  they  rather  prove  che  Ignorance,  or 
Boldnefs  of  thofe  Judges,  than  that  a  Confpiracy 
lo  Levy  V/ar  is  an  Overt  AB  of  Compaffing  the  King's 
Death  :  Becaufe  the  Statute  of  25  Ed-zv.  3.  has 
,  provided,  That  if  any  fuch  like  Treafons  come 
before  the  Jufliccs,  they  niuff  tarry  without  going 
to  Judgment,  till  the  Caufe  be  fhew'd  before  the 
King  and  his  Parliament :  And  therefore  for 
thole  Judges  to  take  upon  them  to  judge  upon 
that  which  was  doubtful,  and  not  literally  nor 
exprefly  a  T'reafon,  was  to  afTume  the  Part  which 


the  King  and  Parliament  had  referved  to  them- 
felves.  And  therefore  upon  what  has  been  faid 
this  Conclufion  will  follow,  that  no  Man  can  (be- 
fore the  Judges)  be  convifted  of  Treafon,  unlefs 
the  Fad  be  expreflv  and  literally  Treafon  within 
fome  Stature,  and  he  be  thereof  provably  Attain- 
ted by  fome  Overt  Deed,  and  confequently  a 
Confpiracy  to  Levy  War  is  not  an  Overt  Ail  of 
Compaffing  the  Kin^s  Death;  but  a  Trefpafs,  or 
High  Mijdemeanour :  And  therefore  the  Judgment 
againft  my  Lord  Ruffel  was  manifefty  unjuft ;  and 
fo  of  Courfe  it  ought  to  be  Revers'd. 

If  a  Confpiracy  toLevyWarvftrtTreafon  of  itfelf, 
or  an  Overt  A£i  of  imagining  the  Kin^s  Death,[yex.  my 
Lord  Rujfel  was  not  guilty  of  High  Treafon  within 
the  Stat,  of  25  Edw.  ?.  becaufe  the  Overt  Ad  af- 
figned  againll:  him,  v^d.?,  his  being  of  a  Council  of  fix., 
to  7n  an  age  an  InfurreSlion,  and  in  order  to  it  to  feize 
the  Guards, for  had  he  adually  feiz'd  the  Guards,yet 
it  could  not  be  Treafon  within  the  Statute  ic^Ediv.^. 

Fir/},  Becaufe  the  Guards  are  not  fettled  by 
Ad  of  Parliament,  and  confequently  they  have 
no  legal  Force:  For  the  Law  has  pronounced 
that  all  ftanding  Force  other  than  the  Militia 
is  in  terrorem  populi,  illegal,  and  a  Grievance; 
and  the  Reafon  of  it  is  clear;  becaufe  the  Law 
does  never  proted  or  Countenance  any  thing  that 
is,  or  may  be  burthenfome,  or  that  is  ufelefs ; 
And  it  is  lo  evident,  that  in  the  Penfionary  Par- 
liament, this  Vote  pafs'd  in  the  Houfe  of  Co7n- 
mons,  Nemine  Contradicente:  That  all  Standing 
Force  other  than  the  Militia  is  illegal,  and  a  Grie- 
vance :  And  though  they  have  the  King's  Com- 
mifTion, as  may  be  objeded ;  yet  his  Commiffion 
cannot  make  that  lawful  that  is  illegal,  no  more 
than  he  can  tolerate  a  Riot,  or  pardon  a  common 
Nuifance :  For  if  feveral  Perfons  were  try'd  for 
a  Riot,  and  it  manifeflly  appear  upon  the  Evi- 
dence to  be  fuch,  would  their  producing  the  King's 
CommifTion  keep  them  out  of  the  Compafs  of 
the  Law?  Or  fhould  thofe  who  did  afTemble  toge- 
ther to  fupprefs  them,  be  guilty  of  Levying  War, 
becaufe  thofe  other  Perfons  had  the  King's  Com- 
mifTion ?  Therefore  if  rny  Lord  Ruffel  had  afTem- 
bled  a  Force  fufHcient  to  feize  the  Guards,  the 
mofl  that  could  have  been  made  of  it,  was  to 
bring  it  within  the  Statute  of  the  i  ^i.  Mary  12. 
which  makes  it  but  Felony.  And  this  being  duly 
compared  with  the  Precedents  urg'd  by  Mr.  Attor- 
ney, and  Mr.  Solicitor,  will  retort  them  ftrongly 
upon  themfelves. 

Secondly,  It  could  not  be  Treafon  within  the 
Statute  25  Ed.  3.  becaufe  at  the  Time  of  making 
that  Statute,  there  was  no  fuch  thing  as  the  Guards: 
For  the  firfl  Thing  of  that  Sort  was  the  Band  of 
Penfioners  which  Hen.  7.  fet  up ,  in  Imitation  of 
what  he  had  feen,  and  learned  in  France :  For 
in  Ed.  the  3c/'s  Time,  though  he  was  the  Third 
that  without  Interruption  had  fucceeded  to  the 
Crown ;  yet  SuccefTion  had  not  then  obtained  fo 
facred  a  Reputation,  as  not  to  ftand  in  need  of 
the  People  to  uphold  them  in  the  Throne  ;  and 
therefore  Kings  were  then  too  wife  to  do  any 
thing  that  would  be  fo  apparent  a  diflrufting  of 
the  People,  as  to  call  in  Guards  to  their  Aid. 
And  befides,  the  conflant  Wars,  either  with 
France,  or  Scotland,  made  them  ftand  continual- 
ly in  need  of  the  People's  Supplies ;  and  there- 
fore they  would  be  fure  cautioufly  to  avoid  all 
Things,  that  might  give  the  Nation  occafion  of 
Offence  :  And  nothing  could  be  more  diftaftefui 
to  che  People  than  to  be  nofed  by   a  ftanding 
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Force,  which  the  Law  had  adjudged  to  be  Illegal 
and  a  Grievance.  And 'therefore,  as  there  were 
no  fuch  Things  as  Guards  at  the  making  of  that 
Statute  25  Edw.  3.  fo  that  Statute  cannot  be 
fuppofed  to  take  notice  of  them. 

•■Thirdly,  If  the  Guardi  were  Eftablifhed  by  Adl 
of  Parliament,  yet  if  they  were  fo  Eftablifhed 
fince  the  25  of  Ed.  ^.  my  Lord  RnJJdl  was  not 
within  that  Statute,  becaufe  it  provided  for  no- 
thing but  what  was  lawfully  in  being  at  the  time 
when  it  was  made.  So  that  if  it  were  an  Offence 
to  feize  the  Guards,  my  Lord  Rujfd  ought  to 
have  been  Indidfed  upon  that  Statute  which  did 
fo  make  it  an  Offence.  For  if  a  Prifoner  is  In- 
dited upon  a  wrong  Statute,  and  the  Evidence 
proves  nothing  of  that  Statute  on  which  he  is  In- 
didted,  but  comes  very  home,  and  point  blank 
to  the  Statute  on  which  he  ought  to  have  been 
Indifled,  he  may  plead  fpecially  to  it,  and  the 
Court  muft  diredt  the  Jury  to  bring  him  in  A'o/ 
Guihy. 

Fourthly,  My  Lord  Rvffel  was  not  within  the 
Statute  of  25  Edixj.  3.  Becaufe  the  Indidlment 
concluded  falfly  j  and  more  falfly  than  any  Indidl- 
ment  that  I  ever  faw  or  heard  of  For  it  fays, 
[And  the  Guards  for  the  Prefervation  of  the  Perf'on 
of  our  faid  Lord  the  King  to  feize  and  deflroy,  a- 
gainfl  the  Duty  of  his  Allegiance,  agaiiijl  the  Peace 
and  alfo  againji  the  Form  of  the  Statutes.]  This 
Conclufion  contains  in  it  four  Parts,  and  none 
of  them  is  true.  Firfl,  That  the  Guards  are  for 
Prefervation  of  the  King's  Perfon.  It  will  be  an 
eafier  Matter  to  find  a  World  in  the  Moon 
than  that  the  Law  has  made  the  Guards  a  lawful 
Force  ,  or  any  Statute  that  has  Eftablifhed  any 
Force,  particularly  for  the  Guard  of  the  King's 
Perfon.  And  though  the  Law  had  Eftablifhed 
any  fuch  force;  yet  it  was  not  done  by  the  25 
Ed.  3.  and  therefore  in  this  the  Indidtment  conclu- 
ded falfly. 

The  Second  Thing  is  this.  That  to  feize  and 
deftroy  the  Guards  was  againft  the  Duty  of  his 
Allegiance.  To  fpeak  fully  to  the  Nature  of  Al- 
legiance would  require  a  long  Difcourfe.  But  a 
few  Words  will  lay  this  upon  it's  Back.  It  can- 
not be  deny'd,  that  Nature  and  the  Law  did 
nothing  in  vain  :  And  if  fo,  can  it  be  imagin'd 
that  the  Law  would  eftablifh  fuch  a  Thing  as 
the  Guards,  which  had  made  fo  much  a  better 
Provifion  for  the  Prefervation  of  the  King's  Per- 
fon, even  the  Duty  and  Intereft  of  every  one  of 
his  Subjefts?  In  the  next  Place,  Subje£lion  and 
Prote£fion  are  Convertible  Terms,  and  therefore 
.if  the  Subjects  do  not  receive  Ptotedlion  by  the 
Guards,  it  is  not  againft  their  Allegiance  to  feize 
and  deftroy  them:    Whereas  to  feize  the  Militia 


is  againft  their  Allegiance;  becaufe  they  receive 
Pyotetlion  by  them.  Befides  no  Man  becomes 
an  Offender,  till  the  Law  has  been  promulged  fo 
as  that  no  Man  can  reafcnably  be  fuppofed  to  be 
ignorant  of  it.  Now  then,  though  the  King  by 
his  Commiflion  might  make  the  Guards  fuch  a 
lav/ful  Force;  yet  }ion  conftat  that  they  are  fo 
CommifTion'd  by  him.  For  it  has  not  been  pub- 
lifti'd  in  that  due  manner  and  form,  as  that  the 
Nation  can  regularly  take  notice  of  it.  And  be- 
fides, there  is  no  Record  enter'd,  or  remaining 
of  it  in  any  Court,  or  any  other  Place,  whereby 
the  People  may  come  to  a  certain  knowledge  of 
it,  Which  is  alfo  a  forceable  Argument  againft 
the  Legality  of  fuch  a  Commiffion.  So  that  tho' 
in  other  Cafes  Ignorantia  Juris  is  not  allowed  ; 
yet  in  this  Cafe  it  is  a  very  good  Plea,  That  it 
was  not  againft  my  Lord  Kufel'5  Allegiance  to 
feize  the  Guards,  tho'  the  King's  Commiffion  did 
make  them  a  lawful  Force. 

The  Third  thing  is.  That  it  ivas  againfi  the  Peace, 
which  is  an  untrue  Conclufion.  For  it  is  not  a- 
gainft  the  Peace  to  feize  any  Force  that  is  not 
countenanced  by  Law.  And  a  Needle  may  foon- 
er  be  found  in  a  Cart-load  of  Hay ,  than  any 
Statute  that  hath  Eftablifhed  the  Guards.  And 
if  the  King's  Commiffion  can  make  a  Force 
a  lawful  Force,  then  it's  hard  to  fay,  whether  the 
Rebellion  in  Ireland  did  not  Aft  upon  fufficient 
Authority,  fince  no  clear  Anfwer  has  yet  been 
made  to  the  Commiffion  under  the  Broad  Seal, 
which  the  Rebels  produced  to  juftify  their  Pro- 
ceedings. In  the  next  place,  every  Treafon  is  a- 
gainft  the  Peace.  But  to  conclude,  becaufe  it  is 
againft  the  Peace,  therefore  it  is  Treafon,  is  nei- 
ther Law,  nor  Reafon.  For  every  Offence  is  a- 
gainft  the  Peace  ;  but  every  Offence  is  not  Trea- 
fon. Furthermore,  the  King's  lawful  Commif- 
fion is  not  to  be  oppofed  in  any  Cafe ;  and  the 
Indidlment  upon  it  will  run,  that  it  is  againft  the 
King's  Crown  and  Dignity,  and  againft  the  Peace. 
Therefore  to  conclude,  that  it  is  Treafon,  is  a 
non  fequitur  :  For  it  is  not  Treafon  in  many  Ca- 
fes, to  feize  and  deftroy  thofe  that  Aft  by  the 
King's  lawful  Commiffion. 

The  Fourth  thing  is,  that  it  was  aminfl  the 
Fortn  of  the  Statutes.  The  Statutes  thus  mencion'd 
muft  be  thofe  Statutes,  or  at  leaft  muft  compre- 
hend fome  Statute  that  fettles  the  Guards  for  the 
Prefervation  of  the  King's  Perfon :  For  the  Seiz- 
ing of  the  Guards  is  the  Overt  A'cl  affigned  of 
Compafting  the  King's  Death.  Now  if  there  be  no 
fuch  Statute,  then  is  this  Part  of  the  Coclufion 
of  the  Indiftment  alfo  falfe.  And  confequently 
the  Judgment  againft  my  Lord  Ruf-l  ought  to 
be  revers'd. 
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CXX.  The  Trial  of  Colonel  A  l  g  e  r  n  o  n  S  i  d  n  e  y  *,  at  the 
King'o  Bench  for  High  Treafon,  Novemb.  21.  1683. 
Mich.  35  Car.  II. 


N  Novc7nhcr  the  7th,  Algernon  Sidney , 
Efq-,  was  by  Habeas  Cor/zaf  brought  up 
to  the  Bar  of  the  Court  of  Kin^s  Bench, 
and  the  Clerk  of  the  Crown  having  read 
the  Return,  Mr.  Attorney  General  informed  the 
Court  there  was  an  Indiftment  againft  the  Prifon- 
er,  and  prayed  he  might  be  charged  with  it. 

CI.  ofCr.  Algernon  Sidney,  Hold  up  thy  Hand. 

[JFhich  he  did, 

Midd.  fl'.    The  Jurors  for  our  Lord  the  King,  up- 
on their  Oaths  do  prcfent,    That  Algernon  Sidney, 
lute  of  the  Farifo  of  St.  Martin  in  the  Fields,   in  the 
County  o/Middlefex,  Efq;    as  a  falfe  Traitor  againft 
the  vioft  illujlrious,    moft  excellent  Prince,  'our  Lord 
Charles  II.  by  the  Grace  of  God,  King  0/' England, 
Scotland,    France  and  Ireland,    and  his  Natural 
Lord,  not  having  the  Fear  of  God  in  his  Heart,  nor 
iveighing  the  Duty  of  his  Allegiance,    but  moved  and 
feduced  by  the  Infligation  of  the  Devil,    utterly  with- 
drawing the  cordial  Love,  and  true,  due  and  natural 
Obedience,  which  a  true  and  faithful  Subje^i  of  our 
faid  Lord  the  King  flioidd  bear  towards  him  the  f aid 
Lord  the  King,  and  of  Right  is  bound  to  bear ;    con- 
triving, and  with  all  his  Strength  intending,  to  difturb 
the  Peace  and  common  Tranquillity  of  this  Kingdom  of 
England,  and  toftir  up  and  move  JVar  and  Rebellion 
ngainft  the  faid  Lord  the  King,    and  to  fubvert  the 
Government  of  the  faid  Lord  the  King,    in  this  King- 
dom of  England,  and  to  depofe  and  deprive  the  fiid 
Lord  the  King,  from   the  Title,  Honour  and  Regal 
Name,   of  the  Imperial  Crown  of  his  Kingdom    of 
England,    and  to  bring  and  put  the  faid  Lord  the 
King  to  Death,  and  final  Definition,  the  thirtieth 
Day  of  June,  in  the  five  and  thirtieth  Year  of  the 
Reign  of    our  Lord  King  Charles  II.    now  King  of 
England,  ^6-.  and  divers  other  Days  and  Tijnes,  as 
well  before  as  after,  at  the  Pariffj  of  St.  Giles  in  the 
Fields,  f «//)(?  C(7?/;z/}i  c/"  Mid  die fex,  malicioufly  and 
traitoroulh,  zvith  divers  other  Traitors  to   the  Ju- 
rors aforefaid  unknown,  did  confpire,  compafs,  ima- 
gine and  intend  to  deprive  and  caft  down  the  faid 
Lord  the  King,  his  fupreme  natural  Lord,  -not  only 
from  the  regal  State,  Title,    Power  and  Ride  of  his 
Kingdom  of  England ;    but    alfo  to   kill,  and  bring 
and  put  to  Death  the  fame  Lord  the  King,    and-  to 
change,  alter  and  utterly  fubvert  the  ancient  Govern- 
ment of  this  his  Kingdom  0/ England,  and  to  caufe 
and  procure  a  miferable  Slaughter  among  the  Subjehs 
of  the  faid  Lord  the  King  through  bis  whole  KinadoiK 
of  England,  and  to  move  and  fir  up  an  Infurre- 
£lion  and  Rebellion  againft  the  [aid  Lord  the  King, 
within  this  Kingdo^n  0/"  England.     And  to  fulfil  and 
perfeSf  thofe  his  moft  horrid,  wicked  and  diabolical 


Treafans,    and  traiterous  Compaffings,    Imaginati07is 
and  Purpofes,  the  fame  Algernon  Sidney,  as  a  falfe 
Traitor,  then  and  there,  and  divers  other  Days  and 
Times,  as  well  before  as  after,    malicioufiy,    traitor- 
oufly  and  advifedly,    did  affemble  hi7nfelf,  meet  and 
confidt  with  the  aforefaid  other  Traitors  to  the  Ju- 
rors aforefaid  unknown,  and  zvith  the  fame  Traitors 
did  treat  of,  and  for  thofe  his  Treafons  and  traitorous 
Compaffings,  Imaginations  and  Purpofes,  to  be  execut- 
ed and  fulfilled.     And  that  the  aforefaid  Algernon 
Sidney,  as  a  falfe  Traitor,  malicioufly,   traitoroufly 
and  advifedly,    then   and  there,    and  divers    other 
Days  and  Times,  as  well  before  as  after,  upon  himfelf 
did  affume,  and  to  the  aforefaid  other  Traitors  did. 
promije  that  he  would  be  aiding  and  affifting  in  the 
Execution  of  their  Treafons  and  traitorous  Compajfings., 
Imaginations  and  Purpofes   aforefaid,    and  to  fulfil^ 
perfeoi  and  reduce  to  Effect  thofe  their  -moft  horrid 
Treafons  and  traitorous  Compaflings,  Itnaginations  and 
Purpofes  aforefaid,  //^^_/&;«f  Algernon  Sidney,  as  a 
falfe  Traitor,  then  and  there,  falfely,  7?ialicioufty,  ad- 
vifedly and  traitoroufiy  did  fend  one  Asltor  Smith  in- 
to Scotland,    to  invite,  procure,    and  incite  divers 
evil  difpofed  SubjeHs  of  our  faid  Lord  the  King,  of 
his  Kingdom  0/ Scotland,    to  come  into  this  Kingdom 
0/ England,  to  advife  and  confult  with  the  aforefaid 
Algernon  Sidney,  and  the  aforefaid  other  unknown 
Traitors  in  this  Kingdom  of  England,    of  Aid  and 
Affftance  to  be  expected  and  fupplied  from  the  King- 
dom of  Scotland  to  fulfil,  perfeSl,  and  reduce  to  Ef- 
fect  thofe    their  moft   wicked,    horrid  and  traitor- 
ous Treafons  aforefaid.     And  that  the  aforefaid  AI-  _ 
gernon  Sidney  to  fulfil  and  perfect  thofe  ?noft  wick- 
ed,   horrid  and   deviliflo    Treafons,    and  traitorous 
Compaffings ,    Imaginations  and  Purpofes  aforefaid  ; 
and  to  perfuade   the  Subjects  of  the  faid  Lord  the 
King  of  this  Kingdom  of  England,  That  it  is  lawful 
to  make  and  ftir  up  an  Infurreclion  and  Rebellion  a- 
gainft  the  faid  Lord  the  King  that  now  is,    the  faid 
thirtieth  Day  o/June,  in  the  five  and  thirtieth  Tear 
of  the  Reign  of  the  faid  Lord  the  Iving  that  nciv  is, 
at  the  Parifh  of  St.  Giles'i  in  the  Fields,  in  the  Coun- 
/y  of  Middlefex,  falfely,  unlawfidly,  wickedly,  fe- 
ditiouftv   and  traitoroufiy,    did  make,    compofe  and 
write,  and  caufed  to  be  ?nade,  compofed  and  written, 
a  certain  falfe,  feditious  and  traitorous  Libel,  in  which 
faid  falfe,  feditious  and  traitorous  Libel  among  other 
Things  is  contained  as  followeth  in    thefe  Englifh 
IFords,  viz.  The  Power  originally  in  the  People  of 
England  is  delegated  unto  the  Parliament,  he  (the 
moft  ferene  Lord,  CharlesU.  now  King  of  England, 
meaning)  is  fubjed:  unto  the  Law  ot  God,  as  he  is  a 
Man  to  the  People,  that  makes  him  a  King,   inaf- 
much  as  he  is  a  King,  the  Law  fets  a  Meafure  unto 
that  Subjeflion,   and  the  Parliament  judges  of  the 
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particular  Cafes  thereupon  arifing,  he  mud  be  con- 
tent to  fubmit  his  Intereft  unto  theirs,  fince  he 
is  no  more  than  any  one   of  them  in  any  other 
refpecl  than  that  he  is  by  the  Confent  of  all,  raifed 
above  any  other;  if  he  doth  not  like  this  Condi- 
tion, he  may  renounce  the  Crown;  but  if  he  re- 
ceive it  upon  that  Condition  (as  all  Magiflrates  do 
the  Power  they  receive)  and  fwear  to  perform  it, 
he  muft  expeft  that  the  Performance  will  be  cx- 
afted,   or  Revenge  taken   by  thofe  that  he  hath 
betrayed.     And  that  in  another  Place  in  the  faid 
falfe,  feditious  and  traitorous  Libel,  among  other 
Things,  thefe  filfe,  feditious,  and  traitorous  En- 
glijh   Sentences  are  contained  (that  is  to  fayj  We 
may  therefore  change  or  take  away  Kings,  with- 
out breaking  any  Yoke,  or  that  is  made  a  Yoke 
which  ought  not  to  be  one,  the  Injury  is  there- 
fore in  making  or  impofing,   and  there  can  be 
none  in  breaking  it,  Againjl  the  Duty  of  his  Al- 
legiance, agaiiifi  the  Peace  of  the  faid  7io-w  Lord  the 
King,  His  Crown  and  Dignity,   &c.     And  againft 
the  Form  of  the  Statutes  in  this  Cafe  made  and  pro- 
vided, &c. 

How  fay'fl  thou?  Art  thou  Guilty  of  this  High 
Treafon  whereof  thou  ftandeft  indifted,  or  not 
Guilty? 

Col.  Sidney.  My  Lord,  I  find  here  an  Heap  of 
Crimes  put  together,  diftind  in  Nature  one  from 
another,  and  diftinguilhed  by  Law ;  and  I  do 
conceive,  my  Lord,  That  the  Indidlment  itfelf 
is  thereupon  void,  and  I  cannot  be  impeached 
upon  it. 

L.  C.  J.  We  are  not  to  admit  of 
any  Difcourfes,  till  you  anfwer  the 
QuefHon,  Whether  you  be  Guilty  or 
no:  Guilty. 

Mr.  At.  Gen.  If  he  will  demur,  my 

Lord,  we  will  give  him  Leave. 

Col.  Sidney.  I  prefume  your  Lordfhip  will  di- 

reft  me,  for  I  am  an  ignorant  Man  in  Matters  of 

this  Kind,  I  may  eafily  be  furprized  in  it,  I  ne- 
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may  come  within  the  Statute  of  the  13  th  of  this 
King,  which  is  limited  by  Time,  the  Profecution 
mull  be  in  fix  Months,  and  the  Indidment  with- 
in three.  Now,  my  Lord,  if  that  this  Bufinefs 
that  is  mentioned,  be  above  fix  Months  before 
my  Commitment,  or  above  three  before  the  In- 
dictment, I  think,  under  Favour,  I  ought  not  to 
anfwer  to  thefe  Matters. 

L.  C.J.  You  are  miftaken  in  the  Law.  That 
will  be  fived  when  the  Fad  comes  to  appear,  li 
they  alledge  the  Thing  to  be  at  a  Time,  which, 
according  to  that  Allegation  would  maintain  the 
Indiament,  if  upon  the  Trial  it  appear  otherwife, 
the  Court  is  bound  to  take  Notice  of  it  when  you 
come  to  your  Trial,  but  we  are  not  bound  to  ex- 
amine that  before  you  have  pleaded. 

Col.  Sidney.  My  Lord,  every  body  will  acknow- 
ledge, that  there  have  been,  or  may  be,  vitious 
Indictments.  Now  if  I  plead  to  an  erronrous 
Indiftment,  and  am  acquitted,  I  may  be  indit- 
ed again.  Bills  of  Attainder  have  been  upon 
Errors  in  original  Indictments,  as  that  of  the 
Duke  oi  Somerfet.  Now  if  there  be  here  feveral 
Things  diftindt  in  Nature,  diflingui  hed  by  Law 
that  are  put  together,  'tis  impoffible  to  make  a 
pofitive  Anfwer  to  any  one.  If  any  one  fhould 
tell  me,  that  I  by  myfelf,  or  by  others,  by  Sword 
or  by  Piftol  confpired  to  kill  the  King,  I  can  fay, 
I  did  it,  or  I  did  it  not.  If  any  one  fay,  i  have 
levyed  War,  and  by  feveral  Acts  undertake  to 
prove  I  have  done  it,  I  can  fay  I  have  done  ic,  or 
Ihave  not.  But  here  I  don't  find  any  thing  fpe- 
cify'd,  or  can  tell  upon  what  Statute  I  am  indtded. 
I  pray  I  may  fee  the  Record. 

L.C.J.  That  we  can't  do.  You  Ikall  hear  it 
read  again  if  you  will,  if  you  think  it  to  be  a 
void  Indi6tment,  Demur   to  it  if  you  will. 

Col.  Sidney.  My  Lord,  I  defi,re  you  to  accept 
of  this.    (Shelving  a  Parchment.) 

L.  C.  J.  What  is  it  ?  Put  in  v^hat  Plea  you  Hiali 
be  advifed ;  but  if  you  put  in  a  fpecul  PJea,  and 


ver  was  at  a  Trial  in  my  Life  of  any  Body,  and  Mr.  Attorney  demurs,  you  may  have  Judo-nienc 

never  read  a  Law-Book.  of  Death,  and  by  that  you  wave  the  Facf.^ 

L.C.J.    Becaufe  no  Prifoner  under  your  Cir-  Col.  6'/^/;/^;.  I  can't  make  any  Objection' to  the 

cumftance  is  to  have  Council,  but  in  fpecial  Cafes  Bill  after  I  have  pleaded,  Not  Guiltv,  for  I  ac- 

to  be  affigned  in  Matters  of  Law,  the  Court  is  cept  the  Bill  thereby  to  be  good. 

bound  by  their  Oaths  and  Duty  of  their  Places,  L.C.J.  If  you  can  afiign  any  Matter  of  Laiv, 


that  they  fliall  not  fee  any  Wrong  done  to  you  : 
But  the  Bufinefs  that  we  aie  to  tell  you  now  is, 
you  are  to  plead  Guilty,  or  not  Guilty,  or  De- 
mur, which  is  a  Confeflaon  in  Point  of  Law. 

Co\.  Sidney.  Under  favour,  my  Lord,  There 
may  be  IndicStments  that  are  erroneous,  and  if  they 
are  erroneous  and  vitious,  they  are  null,  and  ought 
not  to  be  anfwered  to. 

Mr.  Jiiji.  IVitbins.  If  you  pleafe  to  demur  to  it 
you  llaall  have  Liberty  to  make  any  Exceptions. 

Col.  Sidney.  I  don't  demur,  tis  only  Exceptions. 
I  think  in  Matters  of  Life,  a  Man  may  give  in 
his  Exceptions  to  the  Bill,  and  plead  not  Guilty 
afterwards.  I  am  fure  in  Sir  Henry  Fane's  Cafe, 
the  Court  faid  it,  and  offered  him  to  do  it;  that 
which,  under  Favour,  I  hope  to  do. 

L.  C.  J.  You  muft  plead  or  demur. 

Col.  Sidney.  My  Lord,  if  I  put  in  Exceptions 
to  the  Bill,  I  don't  plead  'till  thofe  Exceptions 
are  over-ruled.  This  was  in  the  Cafe  of  Sir  Hen- 
ry Vane. 

L.C.J.  Sir,  I  muft  tell  you,  you  muft  either 
plead  or  demur. 

Col.  Sidnew  My  Lord,  there  are  in  this  Indift- 
ment  fome  Treafons  or  reputed  Treafons,  that 


do.  But  otherwife  what  a  kind  of  thing  would 
it  be?  All  Criminals  would  Jay,  in  all  Caies,  I 
doubt  whether  the  Bill  be  good  or  bad.  And  after 
I  have  thus  confidcred  of  it,  I  will  plead.  You 
are  mifinformed,  and  this  the  Court  tells  you,  as 
a  Duty  incumbent  on  them. 

Mr.  7?//?.  IFithins.  If  you  demur,  and  f!:!ewv.'hac 
your  Caufes  are,  we  will  aflign  you  Council. 

Co\.  Sidney.  I  defire  you  would  not  try  ne, 
and  make  me  to  run  on  dark  and  flippeiy  Pla- 
ces, I  don't  fee  my  Way. 

L.  C.  J.  Don't  apprehnd  yourfelf  to  be  fo,  as 
if  the  Court  would  run  you  on  any  Inconveni- 
ence. But  they  are  bound  to  fee  t'lie  Methods 
of  Juftice  preferved,  they  are  thofe  that  you, 
and  all  the  King's  Sul^jeets  are  bound  to  conform 
to.  If  any  one  of  us  were  in  the  fame  Condition, 
we  muft  obferve  the  fame  Methods  of  Law. 

CI.  of  Cr.    Art  thou  Guilty  or  not  Guilty? 

Col.  Sidney.  Then  pray,  my  Lord,  will  you  cell 
me  this,  Is  it  true,  that  a  Man,  how  vicious  foever 
an  Indictment  is,   mult  anfwer  or  demur  to  it? 

L.  C.  J.  He  muft  either  anfwer  or  demur. 

Col.  Sidney,  Are  there  no  Exceptions  to  be  ad- 
micced? 

L.C.J, 
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LC  J  None-  And  if  you  don't  do  the  one,  or 
the  otlier.  Judgment  paffes,  as  if  you  had  plead- 
ed Guilty.  ^^         .         X,,        * 

Col.  Sidney.  Here  is  a  Plea.* 
Mr  Juft.  JVithins.  Will  you  Hand  by  it  i  Lon- 
fider  yourfelf,  and  your  Life,  if  you  put  in  that 
Plea,    and   Mr.  Attorney  demurs,  if  your  Plea 
be  not  good,  your  Life  is  gone. 

Co\.  Sidney.  Pray,  my  Lord,  give  me  a  Day 
to  confider  of  it. 

L.  C.  J.  No,  we  muft  not  introduce  new  Me- 
thods or  Forms  for  any  body._  The  fame  Cafe 
that  is  with  you,  may  be  with  other  People. 

Col,  Siduey.  My  Lord,  I  do  not  pretend  to  any 
thinp-'but  what  is  Law,  and  due  to  every  Man 
upon  EngliJJj  Ground.  I  would  be  very  forry  to 
do  that  v^hich  may  be  hurtful. 

L.  C.  J.  You  have  the  Rule  of  the  Court.  You 
muft  do  one  or  the  other.     Call  him  to  it. 

Col.  Sidney.  I  defire  this  may  be  read.  {Sbe'-x'ii.'g 
the  fame  Parchment) 

L.  C.  y.  It  fhall  not  be  read  unlefs  you  put  it 
in  as  a  Plea. 

Mr.  Jt.  Gen.  I  muft  do  my  Duty.  Mr.  JViUiams 
exceeds  his  Liberty,  he  informs  the  Prilbner  fe- 
veral  Things. 

Mr.  Ifilliams.  I  only  faid,  if  it  was  a  Plea,  put 
it  in,  Mr.  Attorney  can  hear  all  I  lay.  (  Whereupon 
Mr.  Williams  vjas  reproved  by  the  Lord  Chief  Jii- 

fiice.) 

Col.  Sidney.     I  only  give  it  as  Exceptions   to 

the  Bill. 

ClofCr.  Art  thou  Guilty,  or  not  Guilty? 

Col.  Sidne\.  If  any  one  fliould  afk  me  any  par- 
ticular Thing,  I  could  tell  how  to  anfwer. 

L.  C.  J.  He  aflcs  you  a  particular  Thing.  'Tis 
the  Duty  of  the  Court  to  pronounce  Judgment,  it 
do  not  plead. 

Col.  Sidney.  Why  then,  if  you  drive  me  upon 
it,  I  muft  plead. 

L.C.J.  I  am  lure  there  is  no  Gentleman  of 
the  long  Robe  would  put  any  fuch  thing  into  your 
Head.  There  was  never  any  fuch  thing  done  in 
Capital  Matters 


you 


CG\.Sidney.   My  Lord,  I  am  there  indifted  for 
■     "      "      -    '      ^'-  J   hwQ  not 


point  a  Day  for  his  Trial,  that  he  may  take  no- 
tice of  it  now? 

L.C.  J.  What  Time  would  you  have? 
Mr.  At.  Gen.    A  Week's  Time,  do  you  think 
that  will  be  enough? 

Col.  Sidney.  No,  Pray,  my  Lord,  give  rae  a 
Fortnight's  Time. 

Mr.  Jt.  Gen.  I  won't  oppofe  it. 
Col.  Sidney.    In  the  next  Place  I  defire  a  Copy 
of  the  IncTiftment. 

L.  C.  J.  We  can't  grant  it  by  Law. 
Col.  Sidney.  I  defire  you  would  pleafe  to  give 
me  Council. 

L.  C.  J.  We  can't  do  it ;  if  you  affign  us  any 
particular  Point  of  Lav/,  if  the  Court  think  it  fuch 
a  Point  as  may  be  worth  the  debating,  you  fhall 
have  Council :  But  it  you  afk  tor  Council  for  no 
other  Reafon  than  becaufe  you  afk  it,  we  muft 
not  grant  it.  The  Court  is  bound  to  fee  that  no- 
thing be  done  againft  you,  but  what  is  accor- 
ding to  the  Rules  of  Law.  I  would  be  very 
loth  to  draw  the  Guilt  of  any  Man's  Blood  upon 
me. 

Col.  Sidney.  Has  not  every  Body  Council  ? 
L.C.y.  No. 

Col.  Sidney.  I  have  feveral  Points  of  Law. 
L.  C.  J.  Tell  us  them. 

Co\.  Sidney.  My  Lord,  will  you  oblige  me  that 
am  an  ignorant  Man,  and  contefs  myleif  fo,  upon 
hearing  my  Indiftment  for  Things  I  know  not 
of,  a  long  Thing,  prefently  to  raife  a  Point  of 
Law. 

L.C.J.  'Tis  not  we  oblige  you,  Mr.  Sidney., 
'tis  the  Law  obliges  you.  W^e  are  the  Minifters 
of  the  Law,  'tis  the  Law  fays  we  are  not  to  al- 
low you  Council  without  making  your  Ob'ieflions, 
that  the  Court  may  underftand  v/hether  it  be  fit: 
'Tis  the  Law  fiiys  we  may  not  allow  you  a  Copy 
of  the  Indiclment.  Therefore  don't  go  away  and 
fiy  that  we  as  Men  fitting  here  impole  upon  you, 
we  fit  here  only  to  adminifter  the  Juftice  of  the 
Nation. 

Mr.  Juft.  JVithins.    Sir,  you    will  have  a  Fort; 
night's  Time  to  confider  of  Objedlions  in  Law. 

L.C.J.  Ifyouwill  have  it  read,  you  fhall.  Thofe 
Things  that  you  may  have  by  Law,  God  forbid 


Confpiring  the  Death  of  the  King  ;  -     n      ,j  ,  .     o       c       ri 

Conlpired  the  Death  of  the  King:  I  am  there  but  you  ftiould  have  the  Benefit  of  them, 
indifted  for  Levying  of  War;  I  have  not  done  Col.  Sidney.  I  defire,  my  Lord,  to  hear  it  read 
that:  lam  indifted  for  having  invited  in  others 
of  another  Nation  •,  I  have  not  done  that  neither: 
I  am  there  indifted  to  have  written  a  feditious  Li- 
bel to  ftir  up  the  Spirits  of  the  People  againft  the 
Kino-  •,  I  have  not  written  any  thing  to  ftir  up  the 


again. 

Mr.  At.  Gen.  Would  you  have  it  read  in  Latin? 

Col.  Sidney.  Yes,  if  you  pleafe,  I  do  underftand 
a  little  Latin.  ^ 


People  againft  the  King.- 

L.  C.  J.  We  are  not  to  hear  all  this,  you  muft 
Plead  as  other  People,  or  elfe  in  plain  Engl'tfJo 
we  will  pronounce  Sentence.  We  ought  to  give 
all  Men  Satisfadion  that  will  be  fatisfied;  but 
if  they  v.'on't  be  direfled  we  can't  help  that. 

Col.  Sidney.  My  Lord,  if  you  put  me  upon  this 
inevitable  NecefTity,  it  lies  upon  you;  I  muft 
plead  then. 

Cl.ofCr.  Art  thou  Guilty,  or  not  Guilty  ? 

Col.  Sidney.  Not  Guilty. 

CI.  ofCr.  Culprit,  How  wilt  thou  be  tried? 

Col.  Sidney.  By  God  and  myCountrey. 

CI.  ofCr.  God  fend  thee  a  good  Deliverance. 

L.  C.  J.  If  you  be  not  guilty,  I  pray  God  you 
may  efcape. 

Mr.  At.  Gen.  My  Lord  will  you  pleafe  to  ap- 


^hen  the  LidiBment  was  read  in  Latin. 

Co\. Sidney.  What  is  that  Statute? 

L.  C.J.  When  you  come  to  your  Trial,  Mr. 
Attorney  will  tell  you  what  Statute  he  goes  upon. 
And  he  may  give  in  Evidence  any  Aft  of  Parlia- 
ment that  comprehends  Treafon. 

Col.5^'^//7f)'.  Methinks  he  fhould  fay  what  Sta- 
tute he  goes  upon. 

Mr.  Juft.  JVithins.  Sir,  would  you  have  a  new 
Indiftment  for  you? 

L.  C.J.  He  muft  take  notice  of  his  Trial  this 
Day  Fortnight.  L<ieucenant  of  the  Tower,  you 
may  take  the  Prifoner  back  again. 

Then  the  Lieutenant  of  the  Toiler  took  aivay  his 
Prifoner. 


*  See  this  Plea  in  the  A^inix. 


ON 


1^83- 


for  High  Treafori* 


ON  the  2 1  ft  of  Novemher  Algernon  Siihiex,  Efq; 
was  brought  to  the  Bar  of  the  Court  of 
King's  Bench  by  Habeas  Corpus,  and  Proclamation 
for  Information  being  macie,  he  defired  Pen,  Ink 
and  Paper,  which  were  granted  him.  And  he 
alfo  defired,  that  two  Perfons,  {viz.)  Mr.lFynn 
and  Mr.  Gibbs,  might  write  for  him,  which  was 
alfo  allowed  by  the  Court. 

Col.  Sidney.  My  Lord,  when  I  was  laft  here  be- 
fore your  Lordfliip,  I  did  defire  a  Copy  of  my 
Indiftment,  and  I  thought  the  Law  did  allow  it 
me.  But  being  in  an  hurry,  carried  firft  to  a 
Tavern,  then  led  through  Soldiers,  and  furprized 
abfolutely,  I  could  hot  give  that  Reafon  why  I 
thought  the  Law  allowed  me  a  Copy.  My  Lord, 
I  was  denied  a  Copy,  and  thereby  I  was  deprived  ol: 
the  Benefit  of  a  fpecial  Plea  I  dcfigned  to  have  put 
in.  This  would  have  been  a  great  Help  to  your 
Lordfliip,  and  to  me;  the  Denial  of  v/hich  hath 
been  a  great  Prejudice.  Now,  my  Lord,  that  which 
I  thought  was  Law  then,  I  think  I  can  give  a  better 
Teftimony  that  'tis  lb  now  upon  the  Statute  of  46 
Ed-iV.'^.  wherein  'tis  exprefied,  that  tout  partes  & 
tout  gents,  that  is,  all  People  fnall  have  a  Copy  of 
every  Record  ;  and  it  enumerates  feveral  Matters, 
as  well  that  againft  the  King  as  other  People.  This 
is  a  general  Law  ftill  in  Force:  My  Lord  5'/;•i^,'c;•i 
had  a  Copy,  and  my  Lord  Strajj'ord,  and  the  Lords 
in  xhtToioerhzd  Copies  of  their  Indiftments.  And, 
under  favour,  I  think  it  was  never  more  neceffiiry 
than  to  me,  there  never  having  been,  perhaps,  a 
Charge  fo  long  and  fo  confufed.  Now,  my  Lord, 
I  have  a  Copy  tranfcribed  of  this  Statute. 

[^Sbe-iving  a  Paper. 
L.C.J.  We  remember  the  Law 
rfcffrries"'^^  Very  Well.  Mr. Sr (/'■;- r'v  did  move  for 
a  Copy  of  the  Indictment,  and  the 
Court  denied  him  then,  and  fo  fliall  now.  And 
yet  all  this  While  we  fhall  deny  you  noth'ng  that 
is  Law.  You  fhall  have  the  Right  that  becomes  a 
Subject  in  your  Condition.  And  we  mull  tell  you, 
that  notwichftanding  all  that  Cafe  we  ought  not 
to  have  given  you  fo  much  Favour  (peihaps  in 
Itriftnefs)  as  we  did.  And  becaufe  you  did  par- 
ticularly take  notice  of  the  Cale  oi  S\y  Her.ryVdne 
laft  Time,  I  will  ihew  you  the  Court  did  indulge 
more  to  you  than  was  done  to  that  Peribn.     In 

„  .  ,  ,  -,,,,      Sir  /7f;.'/-v  Va'ie'&  Cafe,  by  the  Opi- 
Triai  LVIII.         .  ,-  -m    .      t    j  •  j     1 

nion  or  all  taejudges,  it  v/as  decla- 
red, that  no  Copy  ought  to  be  given,  neither  ot 
the  whole,  nor  any  Part  of  the  Indictment,  ex- 
cept they  fhew  Tslatter  oi  Law.  But  your  Coun- 
cil, fince  yon  v/ent  away,  moved  for  the  Copy 
of  the  Indiftment;  and  to  fatisfy  them,  I  direct- 
ed the  Cafe  that  you  cook  notice  of  to  be  read  in 
the  Court  :  And  I  thought  they  had  been  fuffici- 
ently  fatisfy'd.  You  hai  the  Indidment  read  to 
you  in  Latin,  which  was  denied  in  the  Cafe  of 
Sir  hhr.r'!  Veuie.  And  there  is  a  later  Cafe  known 
to  moll  Perfons  here.  By  the  Opinion  of  all  the 
Judges  of  En^uvnd,  a  Copy  of  the  Indiftment  was 
denied  to  my  Lord  Rujfel.  Therefore  arraign 
him  upon  the  Indiclment-,  we  muft  not  fpend 
our  Time  in  Difcourfes  to  captivate  the  People. 

Col.  Sidney.  Is  not  this  a  good  Law,  my  Lord  ? 

[Holding  out  the  Paper. 

L.  C.  J.  You  have  the  Rule  of  the  Court. 

Mr.  Ju,'}.  IVithi;!S.  Any  thing  the  Law  will  allow 
you,  you  fliall  have-,  but  I  am  lure  it  you  did  ad- 
vife  with  your  Council,  they  muft  tell  you  the  fame 
Thing. 

Vol.  III. 


So  the  Clerk  of  the  Crown  called  the  Jury,  and 
after  feveral  Challenges,  the  Names  of  the  Jury 
were  as  follov/. 


John  Amger 
Richard  IVhite    / 
Williavi  Linn     K   ^    , 
Lawrence  Wood  |    •* 
Adam  Andreivs  \ 
Emery  Arguifc    -' 


.  Jofias  Gierke 

George  Glisby 
)  Nicholas  Baxter 
\  William  Reeves 
'  JVilliam  Grove,  and 

John  Burt. 


L.  C.J.  Lookyou,Gent!emenof  the  Jury,  there 
are  Ibme  Gentlemen  at  the  Bar,  as  v/e  are  inform- 
ed, are  apt  to  whifpcr  to  the  Jury  ;  'tis  no  Part  of 
their  Duty;  nay,  'tis  againft  their  Duty:  And 
therefore.  Gentlemen,  if  you  hear  any  of  them  by 
you  that  oiler  to  whilper,  or  make  Comments  in 
this  Caufe,  as  you  are  upon  your  Oaths,  and  I 
doubt  not  but  will  do  your  Duty  between  the 
King  and  the  Prifoner  ;  fo  I  expeft  if  you  hear 
the  Council  fay  any  thing,  yoa  will  inform,  the 
Court.  Let  us  have  no  Remarks,  but  a  fair  TVial 
in  God's  Name. 

Cl.ofCr.  You  that  are  fworn  look  upon  the  Pri- 
foner, and  hearken  to  his  Caufe.  He  ftands  indift- 
ed  by  the  Name  oi  Algernon  Sidney,  of,  ^c.  (as  in 
the  Indictment)  your  Charge  is  to  inquire,  ^c. 

'Then  ProcLiviationfor  Evidence  ivas  jnade. 

Mr.  Dolben.  May  it  pleafe  your  Lordfliip,  and 
you  Gentlemen  that  are  fworn.  This  is  an  In- 
dictment of  High  Treafon,  preferred  againft  Al- 
g^rriion  Siduey,  the  Prifoner  at  the  Bar.  The  In- 
di£tment  fcts  forth.  That  he,  as  a  falfe  Traitor 
ag.iinft  our  moft  Illuftrious  Prince,  Charles  the 
Second,  his  natural  Lord,  not  having  the  Fear 
of  God  in  his  Lleart,  is'e.  On  the  Thirtieth  of 
June,  in  the  thirty  fifth  Year  of  the  King,  and 
divers  other  Days  and  Times,  as  well  before  as 
after,  in  the  Parifli  of  St.  Giles  in  the  Fields,  in 
the  County  oi Middlefex,  traitoroufly,  with  divers 
Traitors  unknov/n,  did  confpire  the  Death  of  the 
King,  and  to  levy  War  within  the  Kingdom. 
And,  to  complete  thefe  Traitorous  Purpofes,  did 
then,  and  there  malicioufly,  advifedly  and  traitor- 
oufiy,  fend  one  Aaron  Smith  into  Scotland,  to  ex- 
cite fome  ill  difpofed  Perfons  of  that  Kingdom 
to  come  into  this,  and  to  confalt  with  the  faid 
Al<ier;:on  Sidney,  and  other  Traitors,  of  and  upon 
Affiilance  from  the  Kingdom  oi  Scotland,  to  carry 
on  thofe  Defigns.  i\nd  the  Indidtment  fets  forth 
further,  that  to  perfvvade  the  People  of  En^.and 
it  was  lawful  to  raife  Rebellion,  the  faid  Algernon 
Sidney  did  Caufe  to  be  written  a  falfe  Seditious 
Libel,  in  which  are  contained  thefe  Zi,7_;T/.;^'Z)  Words, 
The  Power  originally  in  the  People  r/ England  is  de- 
legated unto  the  Parliament.  The  King  is  jubjcol  to 
the  Law  of  God,  as  he  is  a  Man  to  the  People  that 
makes  him  a  King.  In  as  much  as  he  is  a  King,  the 
Law  fets  a  mecfure  unto  that  SubjeBion,  Sec.  (as  in 
the  Indictment.)  This  is  laid  to  be  againft  the 
Duty  of  his  Allegiance,  againft  the  Peace  of  the 
King,  his  Crown  and  Dignity,  and  againft  the 
Form  of  the  Statute  in  that  Cafe  made  and  pro- 
vided. If  we  prove  him  Guilty,  we  doubt  not 
but  you  will  find  it. 

Mr.  At.  Gen.  My  Lord,   andyou        jir  Rokrt 
Gentlemen  of  the  Jury,  the  Prifon-     sa-.L^ycr. 
er  at  the  Bar  ftands  iridided  of  the 
higheft  Crimes,    the  confpiring  the  Death  of  the 
King,  and  the  Overthrow  of  the  Englfj  Monar- 
chy.    Gentlemen,    we  fliall  ufe   this  Method  in 
our  Evidence,    We  fhall  fliew  by  many  WicneiFes, 
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fes,  that  there  was  a  Defign  of  raifing  and  making 
a  Rebellion  within  this  Kingdom.     For,  Gentle- 
men,   you  muft  cake  notice,   and  I  think  there  is 
no  EngliJJmian  but  does  believe,    that  for  feveral 
Years "laft  paft  a  Defign  was  laid,    and  for  that 
purpofe  feveral  fecret  Infinuations  were  made  ufe 
of,    and  publick  Libels  fpread  abroad  to  perfuade 
the  People,    that  the  King  was  introducing   Ar- 
bitrary Power,   that  he  fubverted  all  their  Rights, 
Liberties,  Properties,  and  whatever  was  dear  to 
them.     They  endeavoured  to  make  the  World 
believe  the  King  was  a  Papijl.    And  when,  Gen- 
tlemen, by  fuch  Stratagems  they  had  worked  up- 
on many  incautelous  Perfons,  when  they  thought 
they  had   gotten  a  fufficient  Party,    then  there 
was  a  Defign  of  an  open  Rifing,  (for  they  thought 
all   Things  were  ripened)  and  that  was  to  be  in 
feveral  parts  of  the  Kingdom.  Some  Perfons,  to 
efteft  this  Defign,    were  for  a  prefent  Afl^airina- 
tion  of  the  King.     Others  would  do  it  in  a  more 
fair  and    gentle   way..     They    thought  it   below 
Perfons  of  that  great  Quality  as  the  Prifoner  is, 
and  therefore  were  for  doing  it  by  open  Force. 

When  we  have  given  that  general  Evidence, 
we  fhall  then  come  to  fhew  you  what  Share  and 
Part  the  Prifoner  had  In  this  Defign.     For  certain- 
ly he  v/aS  looked  upon  as  a  very  eminent  Perfon, 
whole  Education  abroad,    and  former  Praftices 
at  home  had  rendered  him  fit  to  advife  and  pro- 
ceed in  fuch  Affairs.     We  fiiall  prove  when  thefe 
Matters  were   ripe,     this  Gentleman  was  of  the 
Council  of  State,  of  the  fix  that  were  to  manage 
this   Matter   of  the  Rifing.     We  fhall  fliew  the 
feveral  Confultations  they  held  ;  one  at  Mr.  Hamb- 
den's  Houfe,    another  at  the  Houfe  of  my  Lord 
Ru£}L     There  we  fliall  acquaint  you  what  De- 
bates they  had;    for  they  afted  like  very  fubtile 
Men  ;    and  there  they  debated,  whether  the  Ri- 
fing ihould  be  firft  in  the  Countrey  or  City,  or 
both   together.     I'liey  came   to  a  Refolution  it 
niould  be  in  both  Places  at  once.     Then,  when 
they  had  Aflerted  that  Point,  they  come  to  con- 
fider  the  Time  of  Rifing  ;    and  upon  that  they 
thought  fit  to  call  in  Aid  of  Scotland  ^r^;    and 
that  was  this    Gentleman's  particular  Province. 
For  he,  being  a  Man  of  great  Secrecy,  was  to  fend 
an  Emiflary  into  that  Kingdom,  and  invite  fome 
Perfons  over  to  treat  with  them  about  it.     We 
iliall  prove   that  an  Emiflary  was  lent,    and  this 
Gentleman  gave  him  a  confiderable  Sum  to  bear 
his  Charges.     We  fhall  prove  that  feveral  Scotch 
Gentlemen,  in  purfuance  of  this  Refolve,    came 
here  to  treat  with  this  great  Council  of  State,  a- 
bout  this  Aftair;    And  fliall  make  It  appear  to 
you,  that  as  foon  as  ever  the  leaft  Difcovery  of 
this  Plot  was,  Thefe  Perfons  concealed  chemfelves 
and  withdrew,  as  the  reft  of  the  Plotters  that  have 
fled  from  Juftice. 

Gentlemen,  this  was  not  enough  for  this  Gen- 
tleman to  contulc  on  thefe  feveral  PaflTages,    but     of  what  you  know  of  a  general  Infurreftlon  inten 
to  demonftrate  to  the  World,  that  his  Head  and     ded  in  England. 


does  ufe  in  that  Treatlfe  feveral  Arguments  drawn 
from  the  moil  Rebellious  Times  that  ever  were 
in  England,  from  the  late  Rebellion  (I  muft  needs 
ufe  that  Word,  notwithftanding  the  Adl  of  Ob- 
livion,   when  a  Gentleman  ftiall  now  attempt   to 
do  thofe  Things  for  which  he  was  pardoned  then) 
and  from  other  Kingdoms,  where  Rebellion  hath 
been  profperous  agalnft  Princes.     Then  he  fills 
toReafoning,  and  ufes  great  Reafon  in  the  Cafe, 
that  all  the  Power  of  the  Prince  is  originally  in 
the  People,    and  applies  that  Difcourfe,  that  the 
Power  of  the  King  was  derived  from  the  People 
upon  Truft,    and  they  had  already  declared  the 
King  had  Invaded  their  Rights,  and  therefore  he 
comes  to  argue,    they  might  afllime  chat  Origi- 
nal Power  they  had  conferred.     And  he  tells  the 
King,  that  is  no  hard  Condition:  if  he  thinks  ic 
fo,    he  fliould   lay  down  his  Crown,    if  not,    he 
threatens  the  Condition  would  be  exadted,  or  o- 
therwife   fliould    be    revenged   by   thofe  he   had 
betrayed  ;    and  who  but  this  Gentleman  and  his 
Confederates,  that  thought  hirafelf  not  only  able 
to  govern  this   Nation,    but  many  Monarchies, 
fliould  call  him  to  Account  for  It?   For  he  lays 
down  this  Principle,  that  tho'  all  the  People  do 
rife  agalnft  their  Prince,  it  is  no  Rebellion.     The 
whole  Book  is  an  Argument  for  the  People  to 
rife  in  Arms,   and  vindicate  their  Wrongs.     He 
lays  it  down ,    Tfjat  the  King  has  no  Authority  to 
dijfohe  the  Parliament ;    but  'tis  apparent  the  King 
hath  dijfolved  many ;    therefore  he  ha  th  broken  his 
"Truft.,  and  invaded  our  Rights.     And  at  laft  con- 
cludes with  that  Paflage  laid  in  the  Indidment, 
IJ^e  may  therefore  fJjake  off  our  Yoke ;  for  'tis  not  a 
2'oke  lue  fuhnitted  to.,  but  a  Yoke  by  Tyranny  (that 
muft  be  the  meaning  of  it)  they  have  impofed  on 
us. 

Gentlemen,  if  we  prove  all  thefe  Matters  to 
you,  I  doubt  not  you  will  do  right  to  the  King 
and  Kingdom,  and  fhew  your  Abhorrence  of 
thofe  Republican  Principles;  which,  if  put  in 
Praftice,  will  not  only  deftroy  the  King,  but 
the  beft  Monarchy  in  the  World. 
Mr.  6W.  Gen.  Pray  call  Mx.Weft. 

\JVho  appeared,  Mr.  T'mch. 
Co).  Sidney.  I  pray  one  Word,  my 
Lord,  before  Mv.lVcfi  be  fworn:  I  have  heard, 
my  Lord,  Mv.Weft  hathconfefled  many  Treafons, 
I  defire  to  know  whether  he  is  pardoned,  or 
no  ? 

L.  C.  J.  I  don't  know  that. 
Co\.  Sidney.  My  Lord,  how  can  he  be  a  Wic- 
nefs  then? 

L.  C.  J.  Swear  him:  For  I  know  no  Legal  Ob- 
jection agalnft  him.  He  was  a  good  Witnefs  in 
my  Lord  Ruffel's  Trial. 

Col.  Sidney.  My  Lord,  if  another  did  not  ex- 
cept agalnft  him,  'tis  nothing  to  me. 

Mr.  North.  Pray  give  an  Account  to  the  Court 


Heart  was  intire  in  this  Service,  and  that  he 
might  carry  it  on  the  more  effedlually,  he  was 
at  this  very  time,  when  this  Emiflliry  was  gone 
into  Scotland,  preparing  a  moft  Seditious  and 
Traitorous  Libel ;  we  inftance  In  fome  particular 
Words  of  it ;  but  we  fhall  fiiew  you,  that  the 
whole  Defign  of  this  Treatife  Is  to  perfuade  the 
People  of  England,  that  it  is  lawful,  nay,  that 
they  have  a  right  to  fet  afide  their  Prince,  in  cafe 
it  appear  to  them,  that  he  hath  broken  the  Truft 
laid  upon  him  by  the  People.     Gentlemen,   he 


Col.  Sidney.  What  he  knows  concerning  me. 

L.  C.  J.  We  will  take  care  of  that,  that  no  E- 
vidence  be  given  but  what  ought  to  be. 

Col.  Sidfiey.  Is  it  ordinary  that  he  fliould  fay 
any  thing,  unlefs  it  be  to  me  and  my  Indid- 
ment? 

L.  C.  J.  Mr.  Sidney,  You  remember  in  all  the 
Trials  about  the  late  Popiftj  Plot,  how  there  was 
firft  a  general  Account  given  of  the  Plot  in  Cok- 
7nan*s  Trial,  and  fo  in  Phinket's,  and  others  :  I 
don't  doubt  but  you  remember  it.     And  Sir  ^Fil- 
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['■am  Jones  againft  wliofe  Judgment,  I  believe,  you 
won'c  objedt,  was  Actorney  ac  that  rime. 

Mr.  North.  Mr.fVffly  What  do  }ou  know  of 
the  orencral  Infurreclion  lately  dLiign'd? 

Mr.IFcft.  My  Lord,  I  have  had  the  Honour 
to  know  Colonel  Sid/iey  feveral  Years ;  but  I  don't 
remember  that  I  ever  law  him  from  the  time 
I  came  acquainted  with  any  part  of  the  Con- 
fpiracy,  till  the  Difcovery  that  was  at  the  Coun- 
cil. 

Mr.  North.  Pray  give  an  Account  of  what  you 
know  of  the  Plot  in  general. 

Mr.  ^^</?.  My  Lord ,  in  O.lober  hff:.  Captain 
Wakot  came  to  me,  and  told  me  that  my  Lord 
ShaftJImry  had  defigned  an  Infurreftion  in  Novem- 
ber., I  uled  fome  Arguments  to  diffvvade  him 
from  it.  But  a  litde  afterwards  he  came  and  told 
me,  the  Thing  was  wholly  difappointed,  and  then 
it  went  off,  and  my  Lord  Shaftjlury  went  for 
Holland.  Colonel  Rumfey  afterwards  about  Chrifl- 
tnas,  laid  there  were  lome  Lords  and  Gentlemen 
intended  to  make  an  Infurreftion -,  the  Perfons 
were  the  Duke  of  Monmouth,  my  Lord  of  EJfex, 
my  Lord  Howard,  my  Lord  Riijfcl,  the  Prifoner 
at  the  Bar,  and  Mr.  HambdcU,  Jim.  After  fome 
time  he  told  me  they  had  altered  their  Meafures, 
and  were  refolved  not  to  venture  upon  an  Infur- 
reftion  in  England,  till  they  had  a  Concurrency 
in  Scotland.  Afterwards  I  was  not  privy  to  any 
thing  elfe,  but  what  I  had  the  Report  of  from 
Mr.  Ndlhrop  and  Mr.  Fcrgufon.     Mr.  Neltbrop  told 

me  the  Prifoner  had  faid 

Co\. Sidney.  My  Lord,  I  am  very  unv/illing  to 

interrupt  the  Gentlemen 

L.  C.  J.  You  muft  not  interrupt  the  Witnefs. 
Go  on.  Sir. 

Mr.  JVeJl.  Mr.  Nelthrop  told  me,  the  Prifoner 
at  the  Bar  had  fent  Aaron  Smith  into  Scotland,  and 
given  him  a  Sum  of  Money  to  bear  his  Charges, 
and  fent  Letters  to  fome  Scotch  Gendemen  to  in- 
vite them  to  Town.  The  Letter  bore  a  Cant 
of  fettling  fome  Bufinefs  in  Carolina;  but  the 
Bufinefs  was  coming  up  about  the  Infurredion. 
After  this  Mr.  Smith  returned,  and  fome  Scotch 
Gentlemen  with  him  ;  and  foon  after  Mr.  Fergu- 
fon  gave  an  Account  of  that  Affair,  and  laid,  the 
Scotch  propofed,  if  they  might  have  Thirty  Thou- 
fand  Pounds  in  ready  Money,  they  would  under- 
take to  make  an  Infurreclion  in  Scotland,  with- 
out the  Concurrence  of  England.  He  faid  this 
Propofal  was  agreed  to,  and  Money  would  be 
foon  ready-,  and  he  faid  that  Sheppard  would  re- 
turn the  Money.  That  the  Arms  were  ready 
bought,  and  my  Lord  ofJrgylc  would  go  into  Scot- 
land, and  head  the  Scots.  He  told  me  when 
Things  were  thus  fettled,  fome  difference  arofe 
about  raifing  the  Money,  and  at  lall:  he  told 
me,  my  Lord  Grey  did  offer  to  raife  ten  thou- 
fand  Pounds  out  of  his  own  Eftate,  if  the  reft 
would  pay  their  Proportion,  Then  the  Scots  came 
down  to  lefs,  but  that  would  not  be  complied 
with.  The  Places  for  the  Rifing  were  Bri/lol, 
Taunton,  Tork,  Chefier,  Exeter,  London.  That 
there  had  been  fome  Debates,  whether  theylhould 
begin  at  London,  or  the  othsr  Places,  and  at  laft 
it  was  refolved  they  fnou'd  begin  at  London  with 
the  reft  of  the  Places. 

My  Lord,  This  was  the  Account  I  had  of  the 
Matter  in  general  of  Mr.  Fergu.jon  ;  but  he  faid 
they  were  difappointed.  Afterwards  he  told  me 
the  Prifoner  at  the  Bar,  and  Major  JVildman,  were 
very  inftrumental  in  working  of  it  off,  becaufs 
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they  could  not  agree  upon  the  Declaration  to  be 
xnadc  upon  the  Infurreftion.  The  Englijh  were 
for  a  Common-wealth  -,  but  the  Scotch  Gendemen 
anfwered  fairly,  it  might  come  to  it  in  time,  but 
the  Noblemen  there  would  not  agree  to  it  at  pre- 
fent.  As  to  the  Prifoner  in  particular,  I  know 
nothing,  and  did  never  fpeak  with  him  till  fincc 
the  Dilcovery. 

Mr.  At.  Gen.  Colonel  Rumfey.  [Sioorn. 

Mr.  North.  Pray  Sir,  will  you  give  the  Court 

an  Account  of  what  you  know  of  any  Infurreftion 

intended,    and  how  they  defigned  to  carry   ic 

on. 

Col.  Rumfey.  My  Lord,  the  latter  end  of  OHo- 
her,  or  the  beginning  of  November,  I  was  defired 
by  my  Lord  Shaftjhury  to  go  to  Mr.  Shcppard's, 
to  know  of  the  Gentlemen  that  were  met  there, 
what  was  done  about  the  Rifing  intended  at 
Taunton;  and  I  had  their  Anfwer,  that  Mr. Tren- 
chard  had  failed  them,  and  that  it  muft  ceale  for 
that  time.     That  was  all  at  that  time. 

Mr.  Sol.  Gen.  What  ell'e  do  you  know  of  any 
Infurreftion  afterwards? 

Col.  Rumfey.  After  that  we  had  feveral  Meet- 
ings at  MvAVeft's,  Chamber,  where  we  had  divi- 
ded the  City  into  twenty  Parts,  and  feven  Parts 
Mr.  Goodenotigh  had  brought  an  Account  of;  the 
other  thirteen  he  faid  nothing  of;  tor  he  had 
not  fpoke  with  thofe  that  were  to  tell  him  how 
many  Men  they  would  afford.  There  was  there 
Captain  IValcot,  Mr.  IVejl,  the  two  Goodenoughs, 
Mr.  Borne,  Mr.  fVade,  and  my  fclf. 

L.  C.  J.  What  was  the  Refult  of  thofe  De- 
bates ? 

Col.  Rumfey.  To  fee  what  Number  of  Men 
they  could  produce  in  the  City  for  the  Infur- 
redlion. 

L.  C.  J.  Was  there  a  Rifing  defigned? 

Col.  Rumfey.  Yes. 

L.  C.  J.  And  did  thefe  People  meet? 

Col.  Rumfey.  There  was  no  time  kt. 

Mr. Sol.  Gen.  When  was  the  Meeting? 

Col.  Rumfey.  There  were  feveral  Meetings  in 
March,  and  April,  and  May. 

Mr.  Sol.  Gen.  After  the  Meeting  at  Sheppard's  ? 

Co\.  Rumfey.  Yes,  a  great  while.  It  ceafed,  I 
think,  fix  Weeks  or  three  Months. 

L.C.J.  Who  did  you  meet  with  at  Mr.  S/;^/- 
pard's  ? 

Col.  Rumfey.  There  was  the  Duke  of  Monmouth, 
my  Lord  Grey,  my  Lord  Rujfel,  Sir  Thomas  Arm- 
Jlrong,  Mr.  Fergufon,  ar\d  Mr.  Sheppard. 

Mr.  Sol.  Gen.  Who  did  you  expeft  Ihould  head 
this  Army  ? 

Col.  Rumfey.    That  was  never  faid  any  thing 

of. 

Mr.  At.  Gen.  Who  were  to  manage  the  Ri- 
fing ? 

Col.  Rumfey.  We  that  met  there. 

Mr.  At.  Gen.  Had  you  no  expectation  of  great 
Men? 

Col.  Rumfey.  Mr.  Wefl  told  me,  and  Mr.  Good- 
enough,  that  there  was  a  Council,  which  were  the 
Duke  of  Monmouth,  my  Lord  Effex,  my  Lord 
Howard,  Colonel  Sidney.  Mr.  Hambden,  and  my 
Lord  Rujfel,  there  were  Six. 

L.  C.  J.  What  did  he  tell  you  of  them  Six? 

Col  Rumfey.  He  told  me  they  were  managing 
a  Bufinefs  with  Scotland. 

L.C.J.  A  Bufinefs,  pray  fpeak  plain,  tell  all 
you  know. 

Col.  Rumfe)\  For  the  Infurreftion. 
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L.  C.  J.  Say  (o  then,  we  know  nothing  of  the 
Bufinefs  you  were  about. 

Col.  Rumfey.  My  Lord,  Mr.  JVeft  had  that  Dif- 
courfe  with  my  Lord  Hoivard  I  never  had;  he  is 
more  fit  to  fpeak.  to  that  than  me. 

L.  C.  y.  Speak  your  own  Knowledge  and  no 
more. 

Mr.  Jones.  After  the  Death  of  my  Lord  Shaftf 
bury,  who  were  the  Managers,  and  were  to  carry 
it  on?, 

Col.  Rumfey.  I  told  you,  Mr.JFeft  and  Mr. 
Gooclenoiigh  did  tell  me  the  Duke  of  Monmouth, 
my  Lord  Ejjex = — 

Mr.  At.  Gen.  He  told  you  fo  before.  Do  you 
know  there  was  an  Infurredion  then  intended? 

Col.  Rumfey.  Yes,  becaufe  we  met  towards  the 
management  of  it,  the  Company  that  met  at  Mr. 
lVeJl''%  Chamber,  and  other  Places. 

Mr.  At.  Gen.  What  difcourfe  had  you  with  Mr. 
Fergnfon  about  it? 

Col.  Rtmfey.  Not  about  thofe  Gentlemen. 

Mr.  North.  The  next  Thing  we  fhall  fhew, 
Ihall  be  that  the  Scotchmen  came  to  Town. 

Co\.Std7tey.  My  Lord,  I  muft  ever  put  you  in 
Mind,  whether  it  be  ordinary  to  examine  Men 
upon  Indi(flments  of  Treafon  concerning  me  that 
I   never  faw,    nor  heard  of  in  my  Life. 

L.  C.  J.  I  tell  you,  all  this  Evidence  does  not 
afFed  you,  and  I  tell  the  Jury  fo. 

Col.  Sidney.  But  it  prepofleffes  the  Jury. 

Mr.  Keiling  called  andfworn. 

Mr.  At.  Gen.  I  afk  you  in  general,  what  you 
know  of  the  Rifing  to  have  been  laft  Spring? 

Mr.  Keiling.  My  Lord,  It  was  fome  time  laft 
Summer,  Mr.  Goode>!oough  ca.me  to  me,  and  brought 
me  three  Papers  numbered  on  the  back-fide ;  I 
afked  him  to  what  end  he  delivered  them  me? 
He  told  me,  One  was  for  my  felf,  and  I  was  to 
deliver  the  other  Two  to  whom  I  could  truft  in 
the  two  Divifions.  I  alked  him,  what  was  the  De- 
fign  ?  He  faid  to  raife  Men ;  fays  I,  Do  you  de- 
fign  a  general  Infurreftion  ?  He  faid  if  he  did  not, 
if  the  King  was  taken  off  this  would  do  well  j 
for  then  People  would  know  how  to  haverecourfe 
to  a  formidable  Body.  And  I  have  heard  him 
fay,  that  Colonel  Sidney,  whom  I  don't  know, 
had  a  confiderable  Part  in  the  Management  of 
that  Affair. 

Mr.  At.  Gen.  We  charge  him  with  Confpiring, 
and  there  muft  be  Confederates  in  the  Cafe, 
Now  then  we  come  to  the  Prifoner,  we  will  call 
my  Lord  Howards  that  was  one  of  the  Perfons 
that  did  Confuit. 

The  Lord  Howard  fivoni. 

Mr.  At.  Gen.  Pray  acquaint  my  Lord  and  the 
Jury  of  your  Knowledge,  of  what  Tranfadtions 
there  have  been  with  the  Prifoner  about  this  Af- 
fair of  the  general  Rifing. 

Lord  Hoivard.  Truly,  my  Lord,  in  the  entering 
of  the  Evidence  I  am  about  to  give,  I  cannot 
but  obferve,  what  a  natural  Uniformity  there  is 
in  Truth.  For  the  Gentlemen  that^  have  been 
before,  have  fo  exaftly  inftanced,  in  every  Par- 
ticular, with  what  I  have  to  fay,  that  two  Tal- 
lies could  not  more  exaftly  fall  into  one  ano- 
ther, though  I  confefs  I  had  not  feen  their  Fa- 
ces, till  the  Plot  brake  out,  for  fome  Months 
■before. 

My  Lord,  and  Gentlemen  of  the  Jury,  About 
the  middle  of  January  laft,  it  was  confidered  by 


fome  of  us  that  met  together,  that  it  was  very 
neceffary  and  expedient  to  an  Enterprife  that  had 
been  long  in  Hand,  and  fallen  flat  then,  that  ic 
fhould  be  revived  by  fome  Confuit  or  Cabal,  that 
ftiould  be  fet  up  to  give  Life  to  it,  and  Gover- 
nance to  the  Motions  of  it.  The  firft  (for  ought 
I  knowj  Movers  of  this  were  the  Duke  of  A'/i?;/- 
mouth,  the  Gentleman  at  the  Bar,  and  my  Self: 
And  there  we  did  agree,  that  we  fhould  bethink 
our  felves  of  fome  few,  we  were  willing  it  fliould 
not  exceed  Five ,  at  the  moft  Seven.  This 
Agreement  being  at  firft  between  us  'Three;  I 
remember  the  Duke  of  Monmouth  undertook  to 
ingage  my  Lord  Rujfel,  and  my  hovd  Salijl?uryi 
and  this  Gentleman  Colonel  Sidney  for  my  Lord 
of  EJfex,  and  Mr.  Hambden;  and  thefe  being 
put  together,  did  prefently  conftitute  a  little 
Cabal,  of  as  great  a  Number  as  was  intended. 
This  being  fettled  among  them,  it  was  within  a 
few  Days  after,  I  can't  certainly  tell  when,  but 
between  the  middle  and  latter  end  of  Jafiuary 
that  I  was  told,  that  the  Perfons  had  agreed  to 
enter  into  this  Conjunftion  of  Councils;  and  in 
order  to  that,  they  had  appointed  a  Meeting  at 
Mr.  Hambden's  Houfe,  to  which  I  was  invited. 
This,  in  time,  was  between  the  middle  and  latter 
end  oi  January,  but  I  can't  tell  exactly.  When 
we  came  there,  there  were  aW  thofe  Gentkmen 
I  before  named,  the  Duke  x^i  Monmouth,  my  Ltrd 
Ejjex,  my  Lord  Riijfel,  Colonel  Sidney,  Mr.  Haml- 
den,  and  my  Self.  It  was  at  Mr.  Hambderi^s  Houfe 
which  ranges  on  the  fame  Row  with  Soutba7npton 
Houfe:  And  being  met,  Mr. //aw^^d'w,  I  fuppofe, 
did  think  it  moft  properly  belonged  to  him  ta 
take  upon  him  the  Part  as  it  were  to  open  the  Sef- 
fions,  that  was,  to  give  us  a  little  Account  of 
the  Reafon,  End,  and  Intention  of  that  Meeting: 
In  which  Difcourfe,  he  took  Occafion  to  recapi- 
tulate fome  Defign,  that  had  been  before  chiefly 
carried  on  by  my  Lord  Shaftjhury,  before  this 
time  Dead;  and  alfo  took  Notice  of  the  ready 
Difpofition  and  Inclination  of  the  Minds  of  Men 
to  go  on  with  it ;  and  did  give  one  Inftance  of 
his  Judgment  of  it,  That  it  being  a  Defign  com- 
municated to  fo  many,  it  nad  not  been  fo  much 
as  Revealed,  or  a  Murmur  or  Whifper  gone  a- 
bout  it :  From  whence  he  took  occafion  to  tell 
us,  that  it  was  abfolutely  neceffary  for  the  future, 
there  fliould  be  fome  Council  that  fhould  be  as 
a  Spring,  a  little  to  guide  and  govern  the  Moti- 
ons of  the  reft,  for  that  were  divers  Things  to  be 
taken  care  of,  which  if  not  taken  care  of  by 
particular  Perfons,  would  all  mifcarry.  This  was 
the  Subftance  of  the  Prologue  and  Introdudtion 
he  made.  From  hence  he  made  a  Tranfition  to 
fome  particular  Things,  that  he  thought  were  moft 
principally  to  be  taken  Care  of.  And  though  it 
is  impoffible  for  me  to  remember  the  Order  and 
Method  in  which  we  difcourfed,  or  who  faid  this 
or  that,  but  that  which  the  Senfe  of  all  refulted 
to  was  this:  That  fince  we  did  not  come  prepa- 
red for  it,  we  fhould  confider  what  were  the 
Things  that  would  hereafter  challenge  our  parti- 
cular Care,  that  was,  the  Time  when,  the  Places 
where,  and  the  Perfons  by  whom  thefe  Things 
(hould  be  carried  on.  This  led  into  fome  parti- 
cular Difcourfe,  concerning  fome  of  thefe  Heads : 
For  the  Time,  that  it  ftiould  be  fliortly,  left  the 
Minds  of  Men  fliould  chill ;  and  then  as  to  the 
Place  where,  whether  in  City  or  Countrey,  or 
both  jointly.  In  all  thefe,  fome  Opinions  were 
given,  but  not  fetlcd  to  any  Refolucio.a,  but  t.hey 
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were  committed  to  our  Thoughts  to  be  digefted 
afterwards.     But    thefe   being    the   Things    that 
every  one  was  to  take  upon  his  Thoughts,  there 
was  this  Pre-requifite  to  the  Undertaking,  and 
that  was  to  coniider  what  Alagazines  were  to  be 
got;    and  that  led  to  another  Particular,  which 
was,  with  what  they  fhould  be  gotten,  and  that 
was  Money,    and  thereupon  was  propounded  a 
confiderableSumto  beraifed  :  and,  as  I  remember, 
the  Sum  propounded  by  the  Duke  of  Monmouto 
was  T'v;entj-Five  Tboufand  Pounds,  or  Tbirty  Thou- 
fand  Pounds.     And  then  it  was  confidered,  how 
it  fhould  be  raifed  without  drawing  Obfervation 
or  Jealoufy.    Thefe  are  only  the  Heads  that  were 
then  agreed  on,    hereafter  to  be  better  confider- 
ed.    But  the  prefent  Refohition  that  was  taken, 
was,  that  before  any  Procedure  was  made  in  any 
of  thefe  Things,    or  any  Advance  towards  the 
Undertaking;    the  firft  thing  to  be  confidered 
%vas.    How  to  make  a  Coalition  of  Councils  be- 
tween Scotland^    and  what  we  were  doing  here; 
and  for  that  purpofe,  we  fhould  bethink  our  felves 
of  fome  fit  Perfon  to  be  fent  thither,    to  Unite 
us  into  one  Senfe  and  Care.     This  is  as  much  as 
occurs  to  my  Memory  upon  that  Meeting.   About 
a  Fortnight  or  three  weeks  after,  which  I  fuppofe 
carried  it  to  the  middle  of  February  next,  we  had 
another  Meeting,    and  that  was  at  Soiithampton 
Houfe  at  my  Lord  Rujfel's,^  and  there  were  every 
one  of  the  fame   Perfons;   and  when  we  came 
there,  there  happened  to  fall  in  a  Difcourfe  which. 
I  know  not  how  it  came  in,    but  it  was  a  little 
warmly  urged,  and  thought  to  be  untimely,  and 
unfeafonable ;    and  that  I  remember  was  by  Mr. 
Hamhdeny  who  did  tell  us,  That  having  now  u- 
nited  our  felves  into  fuch  an  undertaking  as  this 
was,  it  could  not  but  be  expefted,  that  it  would 
be  a  Queftion  put  to  many  of  us ;  To  what  end 
all  this  was?    Where  it  was  we  intended  to  Ter- 
minate? Into  what  we  intended  to  Refolvc?  That 
thefe  were  Queftions  he  met  with;    and  it  was 
probable,  every  one  had  or  would  meet  with  from 
thofe  Perfons  whofe  AfTiftance  we  expefted ;  and 
that  if  there  was  any  thing  of  a  Perfonal  Intereft 
defigned  or  intended,    that  there  were  but  very 
few  of  thofe,  whofe  Hearts  were  now  with  us,  but 
would  fall  off:  And  therefore,  fince  we  were  up- 
on fuch  an  Undertaking,    we  fhould  refolve  our 
felves  into  fuch  Principles ,    as  fhould  put  the 
Properties  and  Liberties  of  the  People  into  fuch 
Hands,  as  it  fhould  not  be  eafily  invaded  by  any 
that  were  trufled  with  the  Supream  Authority  of 
the  Land  ;  and  it  was  mentioned  to  Refolve  all 
into  the  Authority  of  the  Parliament.     This  was 
moved  by  him,  and  had  a  little  harfhnefs  to  fome 
that  were  there;    but  yet  upon  the  whole  Mat- 
ter we  generally  confented  to  it.  That  it  was  no- 
thing but  a  Publick  Good  that  we  all  intended. 
But  then  after  that,  we  fell  to  that  which  we  char- 
ged our  felves  with  at  the  firft  Meeting,  and  that 
was  concerning  fending  into  Scotland,  and  of  fet- 
ling  an  Underftanding  with  my  Lord  of  Argyk: 
And  in  order  to  this,    it  was  neceffary  to  fend  a 
MefTenger  thither  to  fome  Perfons,    whom  we 
thought  were  the  moft  leading  Men  of  the  In- 
tereft in  Scotland:  This  led  us  to  the  infifting  on 
fome  particular  Perfons;  the  Gentlemen  named, 
were  my  Lord  Mchin,    Sir  John  Cockratn,    and 
the  Campbeh;  I  am  fure  it  was  fome  of  the  Alli- 
ance of  my  Lord  of  Argyle,    and  I  think  of  the 
Name.     As  foon  as  this  was  propounded,  it  was 
offered  by  this  Gentleman  Colonel  Sidney^    that 


he  would  take  the  Care  of  the  Perfon  j  and  he 
had  a  Perfon  in  his  Thoughts,  that  he  thought 
a  very  fie  Man  to  be  intruited ;  one  or  two,  but 
one  in  fpecia!,  and  he  named  Aaron  Smith  to  be 
the  Man,  who  was  known  to  fome  of  us,  to  o- 
thers  not;  I  was  one  that  did  know  him,  and  as 
many  as  knew  him,  thought  him  a  proper  Perfon. 
This  is  all  that  occurs  to  me  that  was  at  the  fe- 
cond  Meeting,  and  they  are  the  only  Confults 
that  I  was  at, 

Mr.  At.  Gen,  What  was  he  to  do? 
Lord  Howard.  There  was  no  particular  Deed 
for  him,  more  than  to  carry  a  Letter,  The  Duke 
ot  Alonmoiith  undertook  to  bring  my  Lord  Mel- 
vin  hither,  becaufe  he  had  a  particular  Depen- 
dence upon  him,  and  I  think  fome  Relation  to 
his  Lady ;  But  to  Sir  John  Cockram  there  was  a 
Letter  to  be  fent  under  the  difguife  of  carrying 
on  fome  Bufinefs  of  the  Plantation  in  Carolina. 
This  Letter  I  fuppofe  was  writ  by  my  Lord  Ruf- 
fel  (tho'  I  know  it  not)  for  he  was  perfonally 
known  to  my  Lord  Ruffe  I .,  and  I  don't  know 
that  he  was  known  to  any  of  us.  About  three 
Weeks  after  this,  then  he  was  difpatchcd  I  fup- 
pofe, 

Mr.  At.  Gen.  To  what  purpofe  were  thefe  Gen- 
tlemen to  come  up? 

Lord  Howard.  Thefe  were  to  acquaint  us  how 
they  found  Scotland  tempered,  and  what  Oppor- 
tunities or  Advantages  there  were  or  might  be 
of  putting  them  into  a  Commotion,  and  hovs  Men 
might  be  raifed,  and  how  they  would  fill  under 
Argyle,  and  alfo  to  keep  Time  and  Place  with  us. 
After  this,  I  was  with  Colonel  Sidney,  when  he 
was  going  into  London,  and  he  did  take  out  feve- 
ral  Guineas,  I  can't  tell  how  much  it  was,  I  fup- 
pofe  they  might  be  about  fixty,  and  put  tiiem  in- 
to his  Pocket  (and  ict  me  down  at  my  i^oding) 
which  he  laid  were  to  give  Aaron  Smith ;  whether 
he  gave  it  or  no,  I  don't  know ;  and  after  that 
he  was  fent. 

Mr.  At.  Gen.  Who  told  you  fo? 
Lord  Howard.  Col  Sidney,  For  I  was  inquiring 
of  him;  and  he  faid,  he  had  not  heard  of  him  in 
three  Weeks,  or  but  once,  when  he  was  about 
New-Caftle.  After  this,  I  had  Occafjons  that 
called  me  into  the  Countrey,  and  there  I  was. 
Some  time  after  that  I  went  to  the  Batb:  And 
this  is  all  the  Account  I  can  give. 

Mr.  Sol.  Gen.  Do  you  know  that  Aaron  Smith 
did  go. 

Lord  Howard.  I  know  nothing  but  by  hear-fiv. 
Col.  Sidney  told  me  he  was  gone,  and  was  upon 
the  Road,  and  he  heard  from  liim  about  New- 
Cajlle. 

L.C,J.  Did  you  underftand  by  the  Difcourfe 
after  he  was  gone,  that  he  went  in  purluance  of 
that  Debate? 

Lord  Howard.  Yes,  my  Lord,  That  was  the 
whole  end  of  his  going. 

Mv.Jiifl.Withins.  I  think  you  fay,  that  Gen- 
tleman (fjpeaking  of  Col.  S'ldnty)  undertook  to  fend 
him. 

hord  Howard.   Yes,  he  did. 
L.  C.  J.  Will  you  afk  him  any  Queftions  ? 
Col.  Sidney.  I  have  no  Queftions  to  aik.  him. 
Mr.  At.  Gen.  Silence-- You  know  the  Pro- 
verb.    The  next  Step  is  to  fhew  you,  my  Lord, 
that  thefe   Perfons   came   up   immediately  after 
Aaron  Sfnith  v/ent  down  thither;    and  according 
to  that  which  was  faid  to  be  the  fhadow  and  pre- 
tence of  their  coming  hither,    they  prttend.'id 
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they  came  about  Carolina  Bufinefs.     Sir  Andrew 
Fofter  and  Mr.  Blathivaite. 

Sir  Andrew  Fofter  /worn. 

Mr.  Jt.  Gen.  Pray,  Sir,  give  an  Account  what 
^to/t'^ Gentlemen  came  up  lately. 

Sir  Andrew  Fofter.  My  Lord,  about  the  End  of 
the  Spring,  or  Beginning  of  Summer,  as  I  re- 
member, xhtkGtni\tmtn,S\rJohnCockram,  and 
CommiffaryAfo«ro,  and  the  two  C^w/W;,  Father 
and  Son,  came  up  hither.  I  did  not  fee  the  Fa- 
ther at  all,  but  I  faw  the  Son  the  Day  of  the 
Lord  Ruffefs  Trial ;  but  the  other  two,  I  think,  I 
faw  a  little  before  the  Difcovery  of  the  Plot. 

Mr.  At.  Gen.  What  did  they  pretend  they  came 
about? 

Sir  Andrezv  Fofter.  They  pretended  they  came 
to  make  a  Purchafe  in  Carolina,  and  I  faw  their 
CommiflTion  from  the  Perfons  faid  to  be  concern- 
ed in  that  Defign. 

L.  C.  J.  Who  do  you  fpeak  of? 

Sir  Andrew  Fofter.  Sir  John  Cockram  and  Com- 
miflary  Monro. 

Mr.  At.  Gen.  As  foon  as  the  Rumour  came  of 
the  Plot,  What  became  of  thofe  Gentlemen? 

Sir  Andrew  Fofter.  Sir  John  Cockram  abfconded, 
but  Commifiary  Monro  never  abfconded  ;  and  the 
Campbeh  I  heard  were  feized  changing  their  Lodg- 
insf  from  Place  to  Place. 

Mr.  Atterbury  [worn. 

Mr.  At.  Gen.  Mr.  Atterbury,  will  you  give  my 
Lord  and  the  Jury  an  Account  what  you  know 
of  thefc  Scotchmen,  their  abfconding  and  lying 
hid. 

Mr.  Atterbury.  My  Lord,  upon  the  latter  End 
of  June,  or  the  Beginning  of  July ;  the  Begin- 
ning of  July  it  was,  I  was  fent  for  into  London 
upon  a  Difcovery  of  fome  Scotch  Gentlemen  that 
lay  about  Black- Fryars;  and  when  I  came  down 
there,  there  was  the  Common  Serjeant  and  fome  o- 
thers  had  been  before  me,  and  found  them  mak- 
ing an  Efcape  into  a  Boat. 

Mr.  At.  Gen.  Who  were  they? 

Mr.  Atterbury.  Sir  Hugh  Campbei,  and  Sir  John 
Cockram,  and  one  that  was  committed  to  the 
Gatehoufd  by  the  Council,  as  foon  as  brought  thi- 
ther. 

Mr.  At.  Gen.  We  fliall  end  here,  my  Lord  : 
How  long  had  they  been  in  Town  ? 

Mr.  Atterbury.  They  had  been  in  Town  fome 
little  time. 

Mr.  At.  Gen.  We  have  done  with  this  Piece  of 
our  Evidence.  Now,  to  fhew  that  while  this  E- 
mifiary  was  in  Scotland,  at  the  fame  time  the  Co- 
lonel (which  will  be  another  Overt  A6t  of  the 
Treafon)  was  writing  a  treafonable  Pamphlet.  I 
will  call  you  the  WitneiTes.  It  is  all  of  his  own 
Writings.     Sir  Philip  Lloyd. 

Mr.  At.  Gen.  Sir  Philip  Lloyd,  pray  will  you 
look  upon  thofe  Papers,  and  give  my  Lord  and 
the  Jury  an  Account  where  you  found  them. 

Sir  Philip  Lloyd.  I  had  a  Warrant,  my  Lord, 
from  the  Secretary  by  the  King  and  Council,  to 
feize  Mr.  Algernon  Sidney's  Papers  ;  and  purfuant 
to  it,  I.  did  go  to  his  Houfe,  and  fuch  as  I  found 
there  I  put  up.  I  found  a  great  many  upon  the 
Table,  amongft  which  were  thefe,  I  fuppofe  it  is 
where  he  ufually  writes  ;  I  put  them  in  a  Pillow- 
bier  I  borrowed  in  the  Houfe,  and  that  in  a 
Trunk;  I  defired  Col. Sf^;z^v  would  put  his  Seal 
upon  them,  that  there  fhould  be  no  Miftake;  he 


refufed,  fo  I  took  my  Seal,  and  fealed  up  the 
Truuk,  and  it  was  carried  before  me  to  Mr.  Secre- 
tary Jenkins's  Office.  When  the  Committee  fate, 
I  was  commanded  to  undo  the  Trunk,  and  I  did 
fo,  and  found  my  own  Seal  upon  it.  And  I 
took  the  Papers  out  of  the  Bag  I  put  them  into 
before. 

L.C.J.  'Wa.sCol.  Sidney  prefent  when  you  fei- 
zed thefe  Papers  ? 

Sir  Phil.  Lloyd  Yes. 

Mr.  At.  Gen.  Are  thefe  fome  of  thofe  Papers? 

Sir  Phil.  Lloyd.  Yes,  I  verily  believe  it. 

Mr.  At.  Gen.  In  the  next  Place,  I  think  we  have 
fome  Papers  of  his  particular  Affairs  which  will 
prove  his  Hand.  Call  Mr.  Sheppard,  Mr.  Cooke 
and  Mr.  Gary. 

Mr.  North.  Sir  Philip  Lloyd,  When  were  they 
feized  ? 

Sir  Phil.  Lloyd.  Towards  the  latter  End  of  June  ^ 
my  Lord. 

Jury-man.   Which  June? 

Sir  Phil.  Lloyd.  Laft  June. 

Mr.  Sheppard  fuoorn. 

Mr.  At.  Gen.  Pray  will  you  look  upon  thofe 
Writings.  (Shewing  the  Libel.)  Are  you  acquaint- 
ed with  Col.  Sidney's  Hand? 

Mr.  Sheppard.   Yes,  my  Lsrd. 

Mr.  At.  Gen.  Is  that  his  Hand-writing? 

Mr.  Sheppard.  Yes,  Sir,  I  believe  fo.  I  believe 
all  thefe  Sheets  to  be  his  Hand. 

Mr.  At.  Gen.  How  come  you  to  be  acquainted 
with  his  Hand? 

Mr.  Sheppard.  I  have  feen  him  write  the  In- 
dorfement  upon  feveral  Bills  of  Exchange. 

Mr.  Cary  /worn. 

Col.  Sidney.  My  Lord,  I  defire  you  would 
pleafe  to  confider  this,  that  Similitude  of  Hands 
can  be  no  Evidence. 

L.C.J.  Referveyour  felf  till  anon,  and  make 
all  the  advantageous  Remarks  you  can. 

Mr.  At.  Gen.  Have  you  had  any  Dealing  with 
him? 

Mr.  Cary.  I  never  faw  him  write  to  my  Know- 
ledge, more  than  once  in  my  Life,  but  I  have 
feen  his  Indorfement  upon  Bills,  and  'tis  very  like 
that. 

L.C.J.  Do  you  believe  it  is  his  Hand,  as  far 
as  you  can  guefs  ? 

Mr.  Cary.  My  Lord,  it  is  like  what  came  to 
me  for  his  Hand-writing. 

L.  C.  J.  And  you  believe  it  to  be  his  Hand? 

Mr.  Cary.  Yes. 

Mr.  Cooke  fivorn,  and  the  Papers  Jfjewn  him. 

L.C.J.  What  fay  you,  Mr. Cooke? 

Mr.  Cooke.  MyLord,  I  did  never  fee  Co\.  Sid- 
ney  write,  but  I  have  feen  feveral  Notes  that  have 
come  to  me  with  Indorfement  of  his  Name,  and 
we  have  paid  them,  and  'tis  like  to  this. 

L.  C.  J.  And  you  were  never  called  to  account 
for  Mifpayment  ? 

Mr.  Cooke.    No,  my  Lord. 
'Mr.  At.  Gen.   I  pray  it  may  be  read.     We  will 
read  as  much  as  is  necelTary  to  prove  the  Indict- 
ment. 

Col.  Sidney.  I  pray  it  may  be  all  read. 

L.  C.^.  Mr.  Attorney  muft  have  what  part  he 
defires  read,  and  you  Ihall  have  what  part  you 
will  have  read  afterwards. 

Col.  Sidney.  I  defire  it  may  all  be  read. 

Mr.  At, 
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yir.  At.  Git!.  Begin  there.  Secondly,  There 
was  no  Abfurdity  in  chis,  becaufe  it  was  their  own 
Cale. 

Clerk  reads. 
Secondly,  There  was  no  Abfurdity  in  this,  tho' 
it  was  their  own  Cafe ;  but  to  the  contrary,  be- 
caufe it  was  their  own  Cafe,  that  is,  concerning 
thcmfelves  only,  and  they  had  no  Superior. 
They  only  were  the  competent  Judges,  they  de- 
cided their  Concroverftes,  as  every  Man  in  his 
own  Family  doth,  fuch  as  arife  between  him  and 
his  Children,  and  his  Servants.  This  Power  hath 
no  other  Reftriclion  than  what  is  put  upon  it  by 
the  IVIunicipal  Law  of  the  Countrey,  where  any 
Man,  and  that  hath  no  other  Force,  than  as  he  is 
iinderflood  to  have  confented  unto  ir.  Thus  in 
England  every  Man  (in  a  degree)  hath  a  Right  of 
chatlifing  them ;  and  in  many  Places  (even  by 
the  Law  of  God)  the  Matter  hath  a  Power  of  Life 
and  Death  over  his  Servant:  It  were  a  mofl:  ab- 
furd  Folly  to  fay  that  a  Man  might  not  put  away, 
or  in  fome  Places  kill  an  adulterous  Wife,  a  dii"- 
obedientSon,  or  an  unlawful  Servant,  becaule  he 
is  Party  and  Judge,  for  the  Cafe  doth  admit  of 
no  other,  unlefs  he  hath  abridged  his  own  Right 
by  entering  into  a  Society  where  other  Rules  are 
agreed  upon,  and  a  fuperior  Judge  conftituted, 
there  being  none  fuch  between  King  and  People: 
That  People  mufi:  needs  be  the  Judge  of  Things 
happening  between  them  and  him  whom  they  did 
not  conftitute,  that  they  might  be  great,  glorious 
and  rich-,  but  that  they  might  judge  them,  and 
fight  their  Battels-,  or  otherwife  do  Good  unto 
them,  as  they  ihould  direft.  In  this  Senfe,  he 
that  is  fmgulis  Major,  and  ought  to  be  obliged  by 
every  Man,  in  his  juft  and  lawful  Commands, 
tending  to  the  publick  Good  -,  and  muH"  be  fuf- 
fered  to  do  nothing  againil  it,  nor  in  any  refpedl 
more  than  the  Law  doth  allow. 

For  this  Reafon  Bratlon  faith,  that  the  King 
hath  three  Superiors,  to  wit,  Deum,  Legem,  ^ 
Parliament',  that  is,  the  Power,  originally  in  the 
People  of  England,  is  delegated  unto  the  Parlia- 
ment. He  is  fubjeft  unto  the  Law  of  God  as  he 
is  a  Man,  to  the  People  that  makes  him  a  King, 
in  as  much  as  he  is  a  King  :  The  Law  fets  a  Mea- 
fure  unto  that  Subjedtion,  and  the  Parliament 
judges  ot  the  particular  Cafes  thereupon  arifing: 
He  muft  be  content  to  fubmit  his  Intereft  unto 
theirs,  fince  he  is  no  more  than  any  one  of  them, 
in  any  other  refpeft,  than  that  he  is,  by  the  Con- 
lent  of  all,  railed  above  any  other. 

If  he  doth  not  like  this  Condition,  he  may  re- 
nounce the  Crown ;  but  if  he  receive  it  upon 
that  Condition,  (as  all  Magiftrates  do  the  Power 
they  receive)  and  fvvear  to  perform  it,  he  muft 
expcft  that  the  Performance  will  be  exafted,  or 
Revenge  taken  by  thofe  that  he  hath  betrayed. 

If  chis  be  not  fo,  I  defire  to  know  of  our  Au- 
thor, how  one  or  more  Men  can  come  to  be  guil- 
ty of  Treafon  againft  the  King,  as  Lex  facit  ut  fit 
Rea.  No  Man  can  owe  more  unto  him  than  un- 
to any  other,  or  he  unto  every  other  Man  by  any 
Rule  but  the  Law-,  and  if  he  muft  not  be  Judge 
in  his  own  Cafe,  neither  he  nor  any  other  by 
Power  received  from  him,  would  ever  try  any 
Man  for  an  Offence  againft  him,  or  the  Law. 

If  the  King,  or  fuch  as  he  appoints,  cannot 
judge  him,  he  cannot  be  judged  by  the  Ways  or- 
dinarily known  amongft  us.  If  he,  or  other  by 
Authority  from  him,  may  judge,  he  is  a  Judge  in 
his  own  Cafe,  and  we  fall  under  that  which  he  ac- 
counts the  utmoft  of  all  Abfurdities :   .If  a  Reme- 
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dy  be  found  for  this,  he  muft  fay  that  the  King  in 
his  own  Cafe  may  judge  the  People,  but  the  Peo- 
ple muft  not  judge  the  King,  becaufe  it  is  theirs-, 
that  is  to  fay,  the  Servant  entertained  by  the  Ma- 
fter  may  judge  him,  but  the  Mafter  muft  not 
judge  the  Servant,  whom  he  cook  only  for  his  own 
Ufe.  The  Magiftrace  is  bound  by  no  Oath  or 
Contraft  to  the  People  that  created  him,  but  the 
People  is  bound  to  its  own  Creature,  the  Magi- 
ftrace. 

This  fcems  to  be  the  Ground  of  all  our  Au- 
thor's Follies;  he  cannot  comprehend  that  Ma- 
giftrates  are  for  or  by  the  People,  but  makes 
this  Conclufion,  as  if  Nations  were  created  by  or 
for  the  Glory  or  Pleafure  of  Magiftrates,  and  af- 
fefts  fuch  a  Piece  of  Nonfenfe  -,  it  ought  not  to  be 
thought  ftrange,  if  he  reprefent  as  an  abfurd 
Thing,  that  the  headlefs  Multitude  may  fnake  off 
the  Yoke  when  they  pleafe.  But  I  would  know 
how  the  Multitude  comes  under  the  Yoke,  it  is  a 
Badge  of  Slavery.  He  fays,  that  the  Power  of 
Kings  is  for  the  Prefervacion  of  Liberty  and  Pro- 
perty. We  may  therefore  change  or  take  away 
Kings  without  breaking  any  Yoke,  or  that  made 
a  Yoke  which  ought  not  to  be  one^  the  Injury 
is  therefore  in  Making  or  Impofing,  and  there 
can  be  none  in  breaking  it. 

That  if  there  be  not  an  Injury,  there  may  per- 
haps be  an  Inconvenience-,  if  the  headlefs  Multi- 
tude may  fhake  off  the  Yoke,  I  know  not  why 
the  Multitude  fhould  be  concluded  to  be  head- 
lefs ;  it  is  not  always  fo.  Mofes  was  Head  of  the 
Multitude  that  went  out  of  Eg-^pt,  Othniel  led 
them  againft  ih^Kingoi  Mefopotamia,  under  the 
Conduct  of  Phcebidas  ;  they  obtain'd  a  Vidory  a- 
gainft  theM(?i2/;f/«;  they  had  the  like  Succefs  un- 
der S hanger,  Barac,  Gideon,  Jeptba,  Samuel, 
Sampfon,  and  others  againft  xJat'Canaanites,  Mi- 
dianiles,  Pbilijlnies,  and  others ;  the  Multitude 
that  oppofed  Saul  and  IJJjboJheth  had  David  for  its 
Head;  and  the  ten  Tribes  that  rejected  Reohoam 
chofe  unto  themfelves  Jeroboam;  the  Aiheniam 
rifing  againft  the  thirty  '■Tyrants  had  Tbrafybulus ; 
thofe  that  drave from  Thebes  were  conduc- 
ed by  Pelopidas:  When  the  Romans  drave  out  the 
Tarquins,  they  chofe  Brufns  and  Publicola,  and 
they  deftroyed  the  Dece?nviri  under  Horatiiis  and 
Valerius.  AH  the  Multitudes  that  afterwards  re- 
volted from  them  under  Mauritius,  Telerim,  Spar- 
taniis  and  others,  were  not  headlefs  ;  and  we  know 
of  none  that  were,  but  all  either  found  Heads, 
or  made  them.  The  Germans  fet  up  Arminius  ; 
the  Britains,  and  others  in  later  Times,  the  Car- 
tinians,  that  rofe  againft  Peter  the  Cruel,  had  the 
Lord  Detra^la  Mara. 

The  French,  when  they  grew  weary  of  the  cor- 
rupted Races  of  Pharaviond  and  Pepin,  and  the 
fame  Pepin  zndHugb  Capet:  The  Scots,  when  they 
flew  James  III,  had  his  Son  to  be  their  Head; 
and  when  they  depofed  and  imprifoned  Queen 
Mary,  the  Earl  of  Murray  and  others  fupplied 
the  want  of  Age  that  was  in  her  Son  :  And  in  all 
the  Revolutions  v/e  have  had  in  England.,  the  Peo- 
ple have  been  headed  by  the  Parliament,  or  the 
Nobility  and  Gentry  that  compofed  it ;  and  when 
the  Kings  fitiled  of  their  Duties,  by  their  own 
Authority  called  it.  The  Multitude  therefore  is 
not  ever  headlefs,  but  doth  either  find  or  create 
Heads  unto  icfelf,  as  Occafion  doth  require  ; 
and  whether  it  be  one  Man,  or  a  few  or  more, 
for  a  fhort  or  a  longer  Time,  we  fee  nothing  more 
regular  than  its  Mations.     But  they  may,  faith 
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our  Author,  fiiake  off  the  Yoke  ;  and  why  may 
they  nor,  if  it  prove  uneafy  or  hurtful  unto  them  ? 
Why  fliould  not  the  Ifraelites  fliake  off  the  Yoke 
of  Pharaoh,  Jabin,  Sifera,  and  others  that  oppref- 
fed  them  ? 

When  Pride  had  changed  NelmchoJvezxar  into 
a  Beaft,  what  fliould  perfuade  the  Jffyrians  not 
to  drive  him  out  amongft  Bc-afts,  until  God  had 
reftored  unto  him  the  Heart  of  a  Man?  When 
Tarqiiin  had  turned  the  Regal  Monarchy  of  Ro77ie 
into  a  moft  abominable  Tyranny,  why  fliould 
they  not  abolifli  it?  And  when  the  Proteffants 
o'[X.\\&Lo-w  Countries  were  fo  grievoufly  opprelTed 
by  the  Power  of  S'yv?/;?,  underthe  proud,  cruel  and 
lavage  Conduct  of  the  Duke  o^  Alva,  why  fliould 
they  not  make  ufe  of  all  the  Means  that  God  had 
put  into  their  Hands  for  their  Deliverance?  Let 
any  Man,  who  fees  the  prefent  State  of  the  Pro- 
vinces that  then  united  themfelvcs,  judge  whe- 
ther it  is  better  for  them  to  be  as  they  are,  or 
in  the  Condition  unto  which  his  Fury  v/oukl  have 
reduced  them,  unlcls  they  had,  to  pleafe  him, 
renounced  God  and  their  Religion  :  Our  Author 
may  fay,  they  ought  to  have  iuffered  :  The  King 
oi Spain  by  their  Refiltance  loft  thofe  Countries; 
and  that  they  ought  not  to  have  been  Judges  in 
their  ov.'n  Cafe.  To  which  I  anfwer,  That  by  re- 
fifting  they  laid  theFoundation  of  many  Churches, 
that  have  produced  Multitudes  of  Men,  eminent 
in  Gifts  and  Graces;  and  eftabliflied  a  moft  glo- 
rious and  happy  Common-v/ealth,  that  hath  been 
lince  its  firft  Beginning,  the  ftrongeft  Pillar  of 
the  Proteftant  Caufe  now  in  the  World,  and  a 
Place  or  Refuge  unto  thofe  who  in  all  Parts  of 
Europe  have  been  oppreffed  for  the  Name  of 
Cbriji :  Whereas  they  had  ftaviflily,  and,  I  think 
I  may  fay,  wickedly  as  well  as  focliflily  fuffered 
themfelves  to  be  butchered,  if  they  had  left  thofe 
empty  Provinces  under  the  Power  of  Antlchr'tfl, 
where  the  Name  of  God  is  no  otherwife  known 
than  to  be  blafphemed. 

If  the  King  of  Spain  defired  to  keep  his  Sub- 
iefts,  he  fliould  have  governed  them  with  more 
Juftice  and  Mercy  ;  when,  contrary  unto  all  Laws, 
both  Human  and  Divine,  he  feeks  to  deiboy 
thofe  he  ought  to  have  prefcrved,  he  can  blame 
none  but  himfelf,  if  they  deliver  themfelves  from 
his  Tyranny :  And  when  the  Matter  is  brought 
to  that,  that  he  muft  not  reign,  or  they  over 
whom  he  would  reign,  muft  perifli  ;  the  Matter 
is  eafily  decided,  as  if  the  Queftion  had  been 
aftved  in  the  Time  of  Nero  or  Dcmitian,  Whether 
they  fliould  be  left  at  Liberty  to  deftroy  the  beft 
Part  of  the  World,  as  they  endeavoured  to  do, 
or  ir  fnould  be  rcfcued  by  their  Deftruftion?  And 
as  for  the  People's  being  Judges  in  their  own  Cafe, 
it  is  plain,  they  ought  to  be  the  only  Judges,  be- 
caulcit  is  their  own,  and  only  concerns  themfelves. 

Mr.  At.  Get!.  The  latter  end,  the  laft  Sheet  of 
all,  §.  35. 

L.C.  J.  The  Argument  runs  through  theBook, 
fi.xing  the  Power  in  the  People. 

Cl.ofCr,  The  general  Revolt  of  a  Nation  from  its 
own  Ma^iftrates,  can  never  be  called  Rebellion. 
Mv.At.Gen.  §.37. 

CI.  ofCr.  The  Power  of  calling  and  diftblving 
Parliaments  is  not  in  the  King. 

lA'c.  At.Gen.  So  much  we  iliall  make  ufe  of; 
if  the  Colonel  pleafe  to  have  any  other  Part  read 
to  e.xplain  it,  he  may. 

'Then  the  Sheets  zvere/hewn  to  Col.  Sidney. 
Col.  oulney.     I  do  not  know  what  to  make  of 
•  it,  I  can  read  it. 


L.C.J.  Ay,  no  doubt  of  it,  better  than  any 
Man  here.  Fix  on  any  Part  you  have  a  mind  to 
have  read. 

Col.  Sidney.  I  do  not  know  what  to  fay  to  it,  to 
read  it  in  Pieces  thus. 

L.C. J.  I  perceive  you  have  difpofed  them  un- 
der certain  Heads :  To  what  Heads  would  you 
have  read  ? 

Col.  Sidney.  My  Lord,  let  him  give  an  Account 
of  it  that  did  it. 

Mr.  At.  Gen.  My  Lord,  we  will  not  delay  Col. 
Sidney  from  entringon  his  Defence,  only  we  have 
this  Piece  of  Evidence  to  give  further.  One  of 
his  Accomplices  was  my  Lord  Ruffe!,  we  will  give 
in  Evidence  his  Conviction.  We  will  only  afk 
my  'Lord  Hozva?'d,  Was  your  Lordfliip  p.vorn  as  a 
Witnefsat  theTryal  of  my  Lord  Rujfel? 

Lord  Hoivard.  Yes. 

Mr.  At.  Gen.  Whether  or  no,  when  you  met, 
were  there  in  thofe  Debates  any  Reflections  upon 
the  King,  that  he  had  broken  his  Duty? 

h,ord  Hoi'jard.  Not  that  I  remember. 

Mr.  At. Gen.  Why  would  you  rife? 

Lord  Hoivard.  It  you  mean  upon  the  Mifgo- 
vernment,  not  perfonally  upon  the  King  ? 

Mr.  At.  Gen.  Ay. 

Lord  Hoivard.  Yes,  and  principally  and  chief- 
ly that,  which  v/e  thought  was  the  general  Dif- 
guft  of  the  Nation,  the  impofing  upon  the  City  at 
that  Time. 

Mr.  Jiijf.  IVithins.  That  v/as  complained  of  at 
that  Time. 

Lord  Hoivard.  Yes,  my  Lord,  we  took  it  all  a- 
long  to  be  the  chief  Grievance. 

L.C.J.  Have  you  any  more  Witneftes? 

Mr,  At.  Gen.  Only  the  Record. 

Mr.  Soi.  Gen.  I  know  there  is  no  Time  mifpenc 
to  n.:ike  Things  clear.  If  the  Jury  have  a  Mind 
to  have  the  Words  read  again 

L.C.J.  If  they  have  a  Mind,  let  it. 

Then  Mr.  Trinder  was  /worn,  and  teftijied  it 
to  be  a  true  Copy  of  the  Record,  and/aid  he 
examined  it  at  Fiflimongers-hall  'u;ith  Mr. 
Tanner. 

Then  the  Record  of  the  Cvvi£iion  of  the  Lord 
RufTel  was  read. 

L.  C.J.  What  will  you  go  to  next,  Mr.  Attorney. 

Mr.  Sol.  Gen.  We  have  done,  unlefs  the  Jury 
defire  to  have  the  Words  of  the  Libel  read  a- 
gain.  [^But  they  did  not 

Col.  Sidney.  My  Lod,  I  defire  to  know  upon 
what  Statute  I  am  indicted. 

Mr.  At.  Gen.  My  Lord,  I  will  give  as  plain  an 
Anfwer,  You  are  indifted  upon  the  old  Statute 
of  25  Edw.  3. 

Col.  Sidney.  Then  I  defire  to  know  upon  what 
Branch  of  that  Statute? 

Mr.  At.  Gen.  Why,  I  will  acquaint  you,  'Tia 
upon  the  firft  Branch  of  that  Statute,  for  confpi- 
ring  andCompafiing  the  Death  of  the  King. 

Co\  Sidney.  Then  I  conceive,  what  does  not 
come  within  that,  does  not  touch  me. 

Mr.  At.  Gen.  Make  what  Inferences  you  pleafe. 
Colonel,  we  will  anfwer  you. 

Col.  Sidney.  I  defire  to  know  what  the  Wit- 
neffes  have  fworn  againft  me  upon  that  Point? 

Mr.  .-it.  Gen.  Go  on.  You  have  heard  the  Wic- 
neffes  as  well  as  we. 

L.  C.  7.  He  fays  ,  you  are  indided  upon  the 
Statute  of  ?-5  Ed-ic!.  3.  which  Statute  makes  itHigh 
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Treafon  to  confpire  the  Death  of  the  King;  and 
the  Overt  Aft  is  fufRciently  let  forth  in  the  In- 
diftment;  now  the  Queftion  is,  whether  'tis 
proved. 

Col.  Siihiey.  They  have  proved  a  Paper  found 
in  my  Study  of  Caligula  and  Nero,  that  is  Com- 
paffing  the  Death  of  the  King,  is  it  ? 

L.C.J.  That  I  fhall  tell  the  Jury.  The  Point 
in  Law  you  are  to  take  from  the  Court,  Gentle- 
men: Whether  there  be  Faft  fufficient,  that  is 
your  Duty  to  confider. 

Col.  Sidney.  I  fay,  my  Lord,  that  fince  I  am  in- 
difted  upon  that  Statute,  I  am  not  to  take  notice 
of  any  other.  I  am  indifted  for  confpiring  the 
Death  of  the  King,  becaufe  fuch  a  Paper  is  found 
in  my  Houfe  ■,  under  favour,  I  think  that  can  be 
nothing  at  all  to  me.  For  tho'  Sir  Philip  Lloyd 
did  afk  me,  whether  I  would  put  my  Seal  to  it, 
he  did  not  alk  me  'till  he  had  been  in  my  Clofet, 
and  I  knew  not  what  he  had  put  in,  and  fo  I  told 
him  I  would  not  do  it.  Then  come  thefe  Gentle- 
men upon  Similitude  of  Hands.  My  Lord,  we 
know  what  Similitude  of  Hands  is  in  this  Age. 
One  told  me  within  thtfe  two  Days,  that  one 
came  to  him,  and  offered  to  counterfeit  any 
Hand  he  fhould  fhew  him  in  Half  an  Hour.  So 
then,  my  Lord,  I  have  nothing  to  fay  to  thefe 
Papers.  Then  for  Point  of  Witnefs,  I  cannot 
be  indifted,  much  lefs  tried  or  condemned  on 
25  Edw.  3.  for  by  that  Aft  there  muft  be  two 
Witnefles  to  that  very  Branch  unto  which  the 
Treafon  does  relate,  which  muft  be  diftinguifh- 
ed.  For  the  levying  of  War,  and  confpiring  the 
Death  of  the  King  are  two  diftinft  Things,  di- 
ftinft  in  Nature  and  Reafon,  and  fo  diftinguiflied 
in  the  Statute.  And  therefore  the  confpiring  the 
Death  of  the  King  is  Treafon,  and  the  other 
not.  I  Edw.  6.12.  §Edw.6.  ir.  does  exprefsly 
fay,  there  muft  be  two  Witnefles  to  either  of 
thefe  Afts.  Now  here  is  my  Lord  Howard,  (I 
have  enough  to  fay  of  him  by  and  by)  'Tis  he  on- 
ly who  fpeaks  of  fix  Men,  whom  he  calls  a  feleft 
Council,  and  yet  feleftedby  no  Man  in  the  World. 
I  defire  to  know  who  felefted  my  Lord  Howard? 
Who  felefted  me?  If  they  were  felefted  by  no 
body,  'tis  a  Bull  to  fay  they  were  a  feleft  Council : 
If  they  were  not  felefted,  but  erefted  themfelves 
into  a  Cabal,  then  they  have  either  Confidence  in 
one  another,or  find  they  are  near  equally  able  to  af- 
fift  intheDefign.  Here  is  nothing  of  all  this, — Thefe 
fix  Men  were  Strangers  to  one  another.  For  my 
own  Part,  Ineverfpake  with  the  Duke  of  Monmouth 
above  three  Times  in  my  Life,  and  one  Time  was 
when  my  Lord  Howard  brought  him  to  my  Houfe 
and  cozened  us  both.  He  told  the  Duke  I  invited 
him,  and  he  told  me  the  Duke  invited  himfelf,  and 
neither  of  them  was  true.  Now  that  fuch  Men  as 
thefe  are,  not  hardly  knowing  one  another,  fhould 
prefently  fall  into  a  great  and  intimate  Friendlhip, 
and  Truft  and  Management  of  fuch  a  Bufinefs 
as  this  is,  is  a  Thing  utterly  improbable,  unlefs 
they  were  mad.  Now  I  do  find  in  my  Lord  How- 
ard's Depofition  againft  my  Lord  RuJ/el,  that  they 
were  in  Profecution  of  my  Lord  Shafljhury's  De- 
fign  -,  and  yet  he  acknowledges  the  Duke  of  Mon- 
mouth faid  he  was  mad,  and  he  himfelf  faid  fo  too. 
Now  that  they  fhould  join  with  four  more  in  the 
Profecution  of  the  Defign  of  a  Mad-man,  they 
muft  be  mad  too.  Now  whether  my  Lord  How- 
ard would  have  you  think  he  was  mad,  becaufe  a 
Mad-man  cannot  be  guilty  of  Treafon  I  cannot 
tell.     My  Lord  Howard  in  his  laft  Depofition  at 
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my  Lord  Rujfel*5  Trial,  fixes  the  two  Meetings, 
one  about  the  Middle  of  January,  the  other  ten 
Days  after:  Now  he  fixes  one  to  be  the  latter 
End  of  January,  the  other  the  Middle  of  Febru- 
ary. Then  he  makes  it  to  be  the  Profecution  of 
my  Lord  Sbaftjbury's  Defign.  I  do  not  find  that 
any  one  there  had  any  thing  to  do  with  my  Lord 
Shaftjlury,  for  my  Part  I  had  not.  I  had  not  fttn. 
his  Face  in  two  Years.  Then,  my  Lord,  that  I 
go  upon  is,  whatever  my  Lord  Howard  is,  he  is 
but  one  Witnefs.  The  Law  of  God  and  the 
Law  of  Man,  underftood  and  taken  by  all  Men, 
does  require  two  WitnefTes  -,  Mofes  fays  fo,  fo  the 
Apoftles  the  fame  after  him,  and  Chrill  fays  the 
fame.  That  every  Matter  is  to  be  eftablifhed  by 
two  Wirnelfes.  There  ought  to  be  two  Wit- 
nefles to  the  fume.  Thing.  Now  for  one  to  come 
and  tell  a  Tale  of  a  Tub,  of  an  imaginary  Coun- 
cil, and  another  of  a  Libel,  a  Paper  written  no 
body  knows  when,  \s  fuch  a  Thing  you  can  never 
go  over  it.  But  if  the  Law  of  God  be,  that  there 
muft  be  two  Witnefles  to  the  fame  Faft,  there  is 
an  End  of  this  Matter.  And  under  the  Judicial 
Law,  the  Penalty  would  be  in  this  Cafe,  to  put 
a  Man  to  Death.  Now  here  there  are  but  two 
Things,  which  if  allowed  of,  no  body  will  be 
fafe  for  Perjury.  The  one  is  to  fufler  Men  to 
give  their  Teffimony,  one  to  oneThing,  and  ano- 
ther to  another,  that  the  Fraud  cannot  be  difco- 
vered;  and  the  other  is  to  take  away  the  Punilh- 
ment.  Now  the  Punifhment  is  taken  away  in 
fome  Meafure:  And  do  but  take  away  the  other 
Point,  whereby  the  Fraud  cannot  be  difcoveredj 
and  then  there  is  no  Defence  can  be  made.  That 
both  WitnefTes  fliould  be  to  the  fame  Point ;  fee 
the  Story  of  Sufanna.  Two  Elders  teftified  they 
faw  her  in  the  Aft  of  Adultery  :  They  were  carry- 
ing of  her  to  Death ;  both  of  them  faid  the  fame 
Thing-,  until  they  were  taken  afunder  and  ex- 
amined, the  Fraud  was  not  difcovered  ;  and  then 
one  faid,  fhe  was  under  a  Tree  of  the  right  Hand, 
and  the  other,  under  the  Tree  on  the  left ;  and 
fhe  efcaped  and  they  were  punifhed.  But  now  if 
you  apply  it  to  feveral  Fafts,  my  Lord  Howard 
may  lay  what  he  pleafes,  and  if  another  fhall 
come  with  a  fupplemental  Proof,  no  Juftice  can 
be  had.  But,  my  Lord,  I  defire  this,  if  there  be 
two  WitnefTes  to  prove  the  Confpiracy,  and  in 
that  there  were  thofe  Matters  done  that  are  Trea- 
fon, I  muft  anfwer  to  it  i  but  if  there  be  not,  I 
prefume  I  need  fay  nothing  to  it.  If  you  do  not 
allow  it  me,  I  defire  Council  to  argue  it. 

L.C.J.  That  is  a  Point  of  Faft,  whether  there 
be  two  Witnefles.  I  tell  you  before-hand,  one 
Witnefs  is  not  fufficient. 

Col.  Sidney.  Why  then  there  is  my  Lord  How- 
ard, and  never  another. 

L.C.J.  Nay,  do  not  make  thofe  Inferences; 
I  will  tell  the  Jury,  if  there  be  not  two  Witnefles, 
as  the  Law  requires  in  this  Cafe,  they  ought  to  ac- 
quit you. 

Col.  Sidney.  You  confound  me,  I  cannot  ftir. 
You  talk  of  a  Confpiracy  ;  what  is  a  Confpiracy 
to  kill  the  King?  Is  there  any  more  WitneflTes 
than  one  for  levying  of  War  ? 

L.C.J.  Pray  do  not  deceive  yourfelf-,  you 
muft  not  think  the  Court  and  you  intend  to  en- 
ter into  a  Dialogue.  Anfwer  to  the  Faft ;  if  there 
be  not  fufficient  Faft,  the  Jury  will  acquit  you. 
Make  what  Anfwer  you  can  to  it. 

Col.  Sidney.  Then  I  fay,  there  being  but  one 
Witnefs,  I  am  not  to  anfwer  to  it  at  all. 
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L.  C.y.  If  you  rely  upon  that,  we  will  direft 
the  Jury  prefently. 

Col.  Sidnc).  Then  for  levying  War,  what  does 
any  one  lay?  My  Lord  Ho'ward,  let  him,  if  he 
plcafe,  reconcile  what  he  has  faid  now,  with  what 
he  faid  at  my  Lord  RuJJel's  Trial.  There  he 
faid,  he  faid,  all  he  could  ;  and  now  he  has  got  I 
do  not  know  how  many  Things  that  were  never 
fpoken  of  there.  I  appeal  to  the  Court,  whether 
he  did  then  fpeak  one  Word  of  that,  that  he 
now  fays  of  Mr.  ILunbdeii.  He  fets  forth  his  E- 
vidence  very  Rhetorically,  but  it  does  not  be- 
come a  Witnefs,  for  he  is  only  to  tell  what  is  done 
and  faid,  but  he  does  not  tell  what  was  done  and 
faid.  He  fays,  they  took  upon  them  to  confider, 
but  does  not  fay  what  one  Man  faid,  or  what  one 
Man  refolved,  much  lefs  what  I  did.  My  Lord, 
if  thefe  Things  are  not  to  be  diflinguiflied,  but 
fhall  be  jumbled  all  up  together,  I  confefs  I  do 
not  know  what  to  fay. 

L.  C.  J.  Take  what  Liberty  you  pleafe.  If  you 
will  make  no  Defence,  then  we  will  direft  the  Jury 
prefently.  We  will  direft  them  in  the  Law,  and 
recoiled:  Matter  of  Faft  as  well  as  we  can. 

Col.  Sidney.  Why  then,  my  Lord,  I  defire  the 
Law  may  be  referved  to  me,  I  defire  I  may  have 
Council  to  that  Point  of  there  being  but  one 
Witnefs. 

L.C.y.  That  is  a  Point  of  Faft.  If  you  can 
give  any  Teftimony  to  difparage  the  Witaefs, 
do  it. 

Col.  Sidney.   I  have  a  great  deal  to  that. 
L.  C.  y.  Go  on  to  it  then. 
Col.  Sidney.  Then,  my  Lord,  was  there  a  War 
levied.^  Or  was  it  prevented?  Why  then,  if  it  be 
prevented,  'tis  not  levied  ;  if  it  be  not  levied,  'tis 
not  within  the  Statute-,  fo  this  is  nothing  to  me. 

L.  C.  y.  The  Court  will  have  Patience  to  hear 
you;  but  at  the  fame  Time  I  think  it  is  my  Duty 
to  advertife  you,  that  this  is  but  mifpending  of 
your  Time.  If  you  can  anfwer  the  Faft,  or  if 
you  have  any  Mind  to  put  any  Difparagement 
upon  the  Witneffes,  that  they  are  not  Perfons 
to  be  believed,  do  it,  but  do  not  afk  us  Que- 
ftions  this  way  or  t'other. 

Col.  Sidney.  I  have  this  to  fay  concerning  my 
Lord  Ho-ivard:  He  hath  accufed  himfelf  of  divers 
Treafons,  and  I  do  not  hear  that  he  has  his  Par- 
don of  any  :  He  is  under  the  Terror  of  thofe 
Treafons,  and  the  Punifhment  for  them  :  He  hath 
fhewn  himfelf  to  be  under  that  Terror:  He  hath 
faid,  that  he  could  not  get  his  Pardon,  until  he 
had  done  fome  other  Jobs,  till  he  was  paft  this 
Drudgery  of  Swearing  :  That  is,  my  Lord,  that 
he  having  incurred  the  Penalty  of  High  Treafon, 
he  would  get  his  own  Indempnity  by  deftroying 
others.  This  by  the  Law  of  God  and  Man,  I 
think,  deftroys  a  Man's  Teftimony.  Befides,  my 
Lord,  he  is  my  Debtor,  he  owes  me  a  confide- 
rable  Sum  of  Money  I  lent  him  in  Time  of  his 
great  Necefiity  -,  he  made  fome  Covenants  with 
Hie  for  the  Payment  of  that  Money,  which  he  hath 
broken  -,  and  when  his  Mortgage  was  forfeited 
and  I  fhould  take  the  Advantage  the  Law  o-ives 
me,  he  finds  out  a  Way  to  have  me  laid  up  in  the 
Toze;e>- :  He  is  a  very  fubde  Man  :  At  my  Lord 
Rujfel's  Trial,  he  carried  his  Knife,  he  faid,  be- 
tween the  Paring  and  the  Apple-,  and  fo  this  is 
a  Point  of  great  Nicety  and  Cunning,  at  one 
Time  to  get  his  own  Pardon,  and  at  the  fame 
Time  to  fave  his  Money.  Another  Thing,  my 
Lord,  IS,  when  I  was  Prifoner,  he  comes  to  my 


Houfe,  and  fpeaks  with  my  Servant ,  and  fays, 
how  forry  he  was  that  I  fhould  be  brought  in 
Danger  upon  this  Account  of^the  Plot,  and  there 
he  did  in  the  Prefence  of  God,  with  Hands  and 
Eyes  lifted  up  to  Heaven,  fwear  he  did  not  be- 
lieve any  Plot,  and  that  it  was  but  a  Sham;  and 
that  he  was  confident  if  I  had  known  any  thing, 
I  would  have  told  it  him.     He  hath  faid  fome- 
what  of  this  before,  I  have  feveral  WitnefTes  to 
prove  both.    He  was  defirous  to  go  further,  and 
he  would  not  only  pay  iny  Debt  by  his  Teftimo- 
ny againft  me,  but  he  would  have  got  my  Plate 
and  other  Goods  in  my  Hands  into  his  Hands, 
and  he  defired  my  Men,  as  a  Place  of  Truit,  to 
put  them  into  his  Hands.     And  the  next  News 
was,  that  there  was  a  Warrant  againll  my  Lord 
Ril/Jel  and  me.     But  then,  my  Lord ,  he  made 
other  Affirmations  in  the  fame  Prefence  of  God, 
that  I  was  innocent  in  his  Opinion,  and  he  was 
confident  of  it  ;  for  if  he  had  known  any  thing 
of  it,  he  would  have  told  it.     Now  I  know,  in 
my  Lord  RtiJJ'el's  Cafe,  there  was  Dr.  Burnet  faid 
fomething  like  it.     And  when  he  came  to  anfwer 
it,  he  faid  he  was  to  face  it  out,  and  make  the 
beft  of  it  he  could.    Now  he  did  face  it  out  brave- 
ly againft  God,  but  he  was  very  timorous  of  Man. 
So  that,  my  Lord,  he  does  fay  at  the  fame  Time, 
at  my  Lord  RuJJli's,  Trial,  upon  his  Oath,  that  he 
did  believe  that  the  Religious  Obligation  of  an 
Oath,  did  not  confift  in  the  Formality  of  apply- 
ing it  to  the  Place,  i^c.    but  in  calling  God  to 
witnefs.    So  that  when  he  did  call  God  to  witnefs 
before  Dr.  Burnet  and  my  Servant,  and  others, 
and  this  is  not  confiftent  with  the  Oath  he  has 
taken  here,  as  the  Gentleman  faid  at  my  Lord 
Rujfel's  Trial,  unlefs  he  has  one  Soul  in  Court, 
and  had  another  at  my  Houfe,  thefe  Things  are 
iiiconfiftent,  and  cannot  be  true  ;  and  if  he  fwear 
both  under  the  Religion  of  an  Oath,  he  fwears 
himfelf  perjured.     Then,  my  Lord,   he  talks  of 
Aaron  Smith,  what  have  I  to  do  mth  Aaron  Smith? 
He  fays,  I  fent  him ;  my  Lord,  there  is  no  body 
elfe  fpeaks  a  Word  of  it.    Then  by  a  ftrange  kind 
of  Conflruftion  and  Imagination,   they  will  have 
it,  that  fome  Papers  here,  which  are  faid  to  be 
found  in  my  Study,   have  relation  to  this  Plot, 
as  they  call  it  ;  I  know  of  none,  nor  am  in  none. 
Now,  my  Lord,  I  am  not  to  give  an  Account 
of  thefe  Papers,  I  do  not  think  they  are  before 
you,  for  there  is  nothing  but  the  Similitude  of 
Hands  offered  for  Proof.     There  is  the  like  Cafe 
of  my  Lady  Carr  fome  few  Years  ago:    She  was 
indidled  of  Perjury,  and  as  Evidence  againft  her, 
fome  Letters  of  hers  were  produced,  that  were 
contrary  to  what  fhe  fwore  in  Chancery,  and  her 
Hand  was  proved  -,  that  is  to  fay,  it  was  like  it : 
But  my  Lord  Chief  Juftice  Keiling  diredls  the  Jury, 
that  tho'  in  Civil  Caufes  it  is  a  Proof,  yet  it  is  the 
fmalleft  and  leaft  of  Proofs  ;  but  in  criminal  Cafes 
it  was  none  at  all.     So  that  my  Lord  Howard'^ 
Teftimony  is  fingle ;  and  what  he  talks  of  thofe 
two  BufineflTes  that  he  calls  a  Confult,  and  Aaroii 
Smith,    is  deftroy'd   by  want  of  Proof.     What 
could  fix  Men  do  ?    Can  my  Lord  Howard  raife 
five  Men  by  his  Credit  ?    By  his  Purfe?  Let  him 
fay  as  much  for  me,  with  all  my  Heart ;  for  my 
Part  I  do  not  know  where  to  raife  five  Men.  That 
fuch  Men  as  we  are,    that  have   no  Followers, 
fhould  undertake  fo  vafta  Defign,  is  very  unlike- 
ly :    And  this  great  Defign  that  was  carried  on 
thus,  it  had  neitherOfficers  nor  Soldiers,  no  Place, 
no  Time,  no  Money  for  it.     That  which  he  fiid 
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laft  Time,  which  he  forgot  now,    he  talked  of 
twenty  five,  or  thirty  thoudind  Pound,  but  no 
Man  knew  where  it  was  to  be  had,  but  laft  time 
he  faid,  it   was  fpoken   in  jeft.     Now  this  is  a 
pretty  Cabal,  that  fix  Men  fliould  meet  about  a 
Bufinefs,  and  they  negleft  every  one  ot  the  Points 
relating  to  the  Thing  they  met  about,  make  no 
Step  about  the  Bufinefs,  and  if  any  one  did  fpeak 
of  it,  it  was  but  in  jeft.     This   is  a  very   deep 
maintaining  of  the  Plot.     Then,  my  Lord,  as  to 
thefe  Papers,  I  do  not  think  I  am  to  give  any 
Account  of  them,    I  would  fay  nothing  to  the 
Dilparagement  of  Sir  Philip  Lloyd,   I  never  fiiw 
him  till  he  came  to  my  Houfe,  but  yet  I  fay  he  is 
the  King's  Officer,   and  when  I  am  profecuted  at 
the  King's  Suit,  I  think  he  ought  to  be  no  Wit- 
refs.     1  he  Government  of  France  is  violent  and 
abfolute,  but  yet  a  fewYearsago,  aMinifterofState 
had  his  Papers  taken  from  him,  and  abundance  of 
them   had  dangerous  Plots  againft  the  King   in 
them  -,  but  becaufe  they  were  inventoried  in  his 
Officers  Prefence,  or  thofe  deputed  by  him,  there 
was  no  ufe  could  be  made  of  them,  it  was  an  irre- 
parable Fault  in  the  Procefs,  and  that  faved  him. 
The  Similitude  of  Hands  is  nothing  :  We  know 
that  Hands  will  be  counterfeited,  fo  that  no  Man 
ihall  know  his  own  Hand.     A  Gentleman  that  is 
now  dead,  told  me,  that  my  Lord  Arlington  about 
live  Years  ago,  defired   him   to  write  a  Letter, 
and  feal  it  as  well  as  he  could  ;  he  writ  it  with 
Care,  and  fealed  it  with  a  Wafer  and  Wax  upon  it, 
and  within  a  few  Days,  my  Lord  Arlington  brought 
him  five  Letters,  and  he  did  not  know  which  was 
his  own.    The  Attorney  Ihews  thefe  Papers  to  me, 
I  do  not  know  whether  they  are  my  own  or  no; 
but  thefe  very  Papers,  luch  as  they  are,  do  abhor, 
as  much  as  any  one  can,    fuch  a  Defign.     Look 
upon  them,  you  iee  they  are  all  old  Ink.   Thefe 
Papers  may  be  writ,  perhaps,  thefe  twenty  Years, 
the  Ink  is  fo  old.     But  my  Lord,  it  is  a  polemi- 
cal Difcourfe,  it  feems  to  be  an  Anfwer  to  Fil- 
mar,   which  is  not  calculated  for  any  particular 
Government  in  the  World:   It  goes  only  upon 
thefe  general   Principles,    that  according  to  the 
univerfal  Law  of  God  and  Nature,  there  is  but 
one  Government  in  the  World,  and  that  is  intire 
and  abfolute  ;    and  that  the  King  can  be  bound 
by  no  Law,  by  no  Oath,  but  he  may  make  all 
Laws,  and  aboiifh  them  as  he  pleafes  :  And  this 
whether   of  Age  or   no,  a  Man,  or  a  Child  of 
Senfe,  or  out  of  his  Senfe.    Now,  my  Lord,  what 
if  any  Man  in  his  Cabinet  fliould  have  written  this 
Book?   Then  he  has  another  Principle,  he  fays, 
'tis  the  fame  Thing  whether  a  King  come  in  by  E- 
leflion,  by  Donation,  by  Inheritance,  or  Ufurpa- 
tion,  or  any  other  way,  than  which,  I  think,  ne- 
ver was  a  Thing  more  defperately  faid.  Cromwell, 
when  one  If^bue,  a  Prieft,  wrote  a  Book,  wherein 
he  undertook  to  prove.  That  Pojeffion  was  the  only 
Right  to  Power,  though  he  was  a  Tyrant,  and  a 
violent  one,  (you   need  not  wonder   I  call  him 
Tyrant,  I  did  fo  every  Day  in  his  Life,  and  adled 
againll  him  too)  it  would  be  fo  odious  a  Princi- 
ple, he  would  not   endure  it,  and  he  ufed  him 
very  flightly  for  it.     Now   this  Filmar,  that  no 
Man   muft  write  againft,  is  the  Man   that  does 
aflert  it,  that  'tis  no  Matter  how  they  come  by 
their  Power,  and  gives  the  fame  Power  to  the 
worft  Ufurpers,  as  they  that  moft  rightly  come 
to  the  Crown.     By   the   fame  Argument,  if  the 
erranteft  Rafcal  of  Ifrael  had  killed  Mo/es,  David, 
i^e.  and  feized  upon  the  Pgwer,   he  had  been 
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poflefTed  of  that  Power,  and  been  Father  of  the 
People.  If  this  be  Dodrlne,  my  Lord,  that  is 
juft  and  good,  then  I  confefs  it  may  be  danger- 
ous for  any  thing  to  be  found  in  a  Man's  Houfe 
contrary  to  it  ;  but  if  a  Commoner  of  England 
write  his  prefent  Thoughts,  and  another  iVIan 
looking  on  his  Book  writes  his  prefent  Thoughts 
of  it,  what  great  Hurt  is  there  in  it  ?  And  I  aflv 
Mr.  Attorney  how  many  Years  ago,  that  was 
written. 

L.  C.  y.  I  don't  know  what  the  Book  was  in 
anfwer  to.  We  are  not  to  fpeak  of  any  Book 
that  Sir  Robert  Filmar  wrote,  but  you  are  to  make 
your  Defence,  touching  a  Book  that  was  found 
in  your  Study,  and  fpend  not  your  Time,  and  the 
Court's  Time,  in  that  which  ferves  to  no  other 
Purpofe,  than  to  gratify  a  luxuriant  Way  of  Talk- 
ing that  you  have.  We  have  nothing  to  do  with 
his  Book,  you  had  as  good  tell  me  again,  that 
there  was  a  Parcel  of  People  rambling  about, 
pretending  to  my  Lord  Ruf[ei\  Ghoft,  and  fo  we 
may  anfwer  all  the  Comedies  in  England.  Anfwer 
to  the  Matter  you  are  indided  for.  Do  you  own 
that  Paper? 

Col.  Sidney.  No,  my  Lord. 

L.C.J.  Go  on  then,  it  does  not  become  us 
to  be  impatient  to  hear  you,  but  we  ought  to  ad- 
vertife  you,  that  you  fpend  not  your  Time  to  no 
Purpofe,  and  do  yourfelf  an  Injury. 

Col.  Sidney.  I  fay  firft,  'tis  not  proved  upon  me : 
And  lecondly,  'tis  not  a  Crime  if  it  be  proved 

L.C.J.  Youbegan  very  materially  in  one  Thing; 
it  is  material  tbr  you  to  apply  yourfelf  to  take  off 
the  Credibility  of  my  Lord  Howard  that  is  a  Wit- 
nefs;  call  your  WitnefTes  to  that  Purpofe,  or  if 
you  have  any  other  Point  to  take  away  the  Cre- 
dibility of  any  other  Witnefs. 

Qo\. Sidney.  My  Lord,  I  have  feven  or  eight 
Points  of  Law. 

L.  C.J.  I  hear  not  one  yet. 

Col.  Sidney.  Why,  my  Lord,  Confpiring  to  le- 
vy War  is  not  Treafon,  and  I  defire  to  have  Coun- 
cil upon  that. 

Z-.C.y,'TisnotaQueftion.  You  had  as  good  afk 
me,  whether  the  firft  Chapter  in  Littleton  be  Law. 

Col.  Sidney.  My  Lord,  I  have  neither  madeWar, 
nor  confpired  to  levy  War. 

L.  C.  J.  You  are  ftill  in  a  Miftake,  you  fhall 
not  think  that  we  intend  to  dialogue  with  you,  to 
let  you  know  how  far  the  Proof  hath  been  given 
or  not  given,  but  when  we  come  to  direcft  the  Ju- 
ry, then  we  fliall  obferve  how  far  the  Law  requires 
there  fhould  be  two  WitnefTes.  But  whether  there 
be  fuch  a  Proof,  that  muft  be  left  to  the  Jury. 

Mr.  Jiffl.  IFitkins.  If  you  agree  the  Confpiracy, 
I  will  tell  you  my  Mind  of  it ;  I  cannot  give  you 
my  Opinion  in  Law,  till  the  Fadt  be  ftated. 

L.C.J.  The  Law  always  arifes  upon  a  Point 
of  Faft ;  there  can  be  no  Doubt  in  Point  of  Law, 
till  there  be  a  Settlement  in  Point  ofFaft. 

Mr.  Juft.Holloway.  My  Lord  has  put  you  in  a 
right  Way :  The  Confpiracy  is  proved  but  by  one 
Witnefs,  if  you  have  any  thing  to  take  off  his 
Credibility,  'tis  to  the  Purpofe, 

Col.  Sidney,  Truly,  my  Lord,  I  do  as  little  in- 
tend to  mif  fpend  my  own  Spirit,  and  your  Time, 
as  ever  any  Man  that  came  before  you.  Now, 
my  Lord,  if  you  will  make  a  Concatenation  of 
one  Thing,  a  Suppofition  upon  Suppofition,  I 
would  take  all  this  afunder,  and  fhew,  if  none  of 
thefe  Things  are  any  thing  in  themfelves,  they 
can  be  nothing  joined  together. 

4  Z  2  L.  C.J, 
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L.  C.  7.  Take  your  own  Method,  Mr.  Sidney, 
bur  I  fay,  if  you  are  a  Man  of  Jow  Spirits  and 
weak  Body,  'cis  a  Duty  incumbent  upon  the 
Court,  to  exhort  you  not  to  fpend  your  tune  upon 
Things  that  are  not  material. 

Col.SidMy.  My  Lord,  I  think  'tis  very  materi- 
al, that  a  Whimfical  imagination  of  a  Confpiracy 
fliould  not  pafs  for  a  real  Confpiracy  of  the  Death 
of  the  King;  befides,  if  thefe  Papers  were  found 
in  my  Houfe,  'tis  a  Crime  created  fince  my  Im- 
prifonment,  and  that  cannot  come  in,  for  they 
were  found  fince.  My  Lord,  if  thefc  Papers  are 
right,  it  mentions  200  and  odd  Sheets,  and  thele 
fhew  neithcrBeginning  nor  Ending-,  and  will  you, 
my  Lord,  indift  a  Man  lor  Trealon  for  fcraps  of 
Paper  found  in  his  Houfe,  relating  to  an  ancient 
Paper,  intended  as  innocently  as  any  thing  in  the 
World,  and  peice  and  patch  this  to  my  Lord  IJozi'- 
dfd's  Difcourfe,  to  make  this  a  Contrivance  to 
kill  the  King?  Then,  my  Lord,  I  think  'tis  a  Right 
of  Mankind,  and  'tis  exercifed  by  all  ftudious 
Men,  that  they  write  in  their  own  Clolets  what 
they  pleafe  for  their  own  Memory,  and  no  Man 
can  be  anfwerable  for  it,   unlefs  they  publifli  if. 

L.C.y.  Pray  don't  go  away  with  that  Right 
of  Mankind,  that  it  is  lawful  for  me  to  v/rite 
■what  I  will  in  my  own  Clofet,  unlefs  I  publifli  it: 
I  have  been  told,  Curfe  not  the  King,  not  in  thy 
Thoughts,  not  in  thy  Bed-Chamber,  the  Birds 
of  the  Air  will  carry  it.  I  took  it  to  be  the  Duty 
of  Mankind,  to  obferve  that. 

Col.  Sidney.  I  have  lived  under  the  Inquifi- 
tion- 

L.  C.  J.  God  be  thanked  we  are  governed  by 
Law. 

Col.  Sidney.  I  have  lived  under  the  Inquifition, 
and  there  is  no  Man  in  ^S'^i»'«  can  be  tried  for 
Merely 

Mr.  JuJl.Wilhins.  Draw  no  Precedents  from  the 
Inquifition,  here,  I  befeech  you.  Sir. 

L.  C.  J.  We  muiT:  not  endure  Men  to  talk, 
that  by  the  right  of  Nature  every  Man  may  con- 
trive Mifchief  in  his  own  Chamber,  and  he  is 
not  to  be  puniflied,  till  he  thinks  fit  to  be  cal- 
led to  it. 

Col.  Sidney.  My  Lord,  if  you  will  take  Scrip- 
ture by  pieces,  you  will  make  all  the  Penmen  of 
the  Scripture  blafphemousi  you  may  accufe  D.;- 
•:■/(/  of  fliying,  There  is  no  God  -,  and  accufe  the 
Evangelifts  of  laying,  Chrift  was  a  Blalphemer 
and  a  Seducer;  and  the  Apoll:les,  That  they  were 
drunk. 

L.  C.  J.  L.ook  you,  Mr.  Sidney,  if  there  be  a- 
ny  Part  of  it  that  explains  the  Senfe  of  it,  you 
fliall  have  it  read  •,  indeed  we  are  trifled  with  a 
little.  'Tis  true,  in  Scripture  'tis  faid,  there  is 
no  God,  and  you  muft  not  take  that  alone,  but 
you  muft  fay,  the  Fool  hath  laid  in  his  Heart, 
tliere  is  no  God.  Now  here  is  a  thing  imputed 
to  you  in  the  Libel ;  if  you  can  fay,  there  is  any 
Part  that  is  in  excufe  of  it,  call  for  it.  As  for 
the  Purpofe,  whofoever  does  publifii,  that  the 
King  may  be  put  in  Chains  or  depofed,  is  a 
Traitor;  but  v/hofoever  fays,  that  none  but  Trai- 
tors would  put  the  King  in  Chains,  or  depofe 
him,  is  an  honeft  Man  ;  therefore  apply  ad  idem, 
but  don't  let  us  make  Excurfions. 

Col.S/;/;;t'v.  If  they  will  produce  the  whole,  my 
1  -ord,  then  I  can  fee  whether  one  Part  contra- 
diifts  another. 

L.  C.  7.  Well,  if  you  have  any  WitnelTes  call 
f.hem. 


Col.  Sidnew  The  Earl  of  Anglefey. 

L.  C.  J.  Ay,  in  God's  Name,  flay  till  to  Mor- 
row in  Things  that  are  pertinent. 

Col.  Sidney.  I  defire  to  know  of  my  Lord  An- 
glefcx,  what  my  Lord  Howard  faid  to  him  con- 
cerning the  Plot  that  was  broken  out. 

Lord  Angle/ex.  Concerning  this  Plot  you  are 
now  queftioned  for. 

Col.  S:dne\.  The  Plot  for  which  my  Lord  RuJ- 
fel  and  I  was  in  Prifon. 

Lord  Anglefey.  The  Queflion  I  am  afked,  is. 
What  my  Lord  Howard  faid  before  the  Trial  of 
my  Lord  Ruffel,  concerning  the  Plot;  I  fuppofe, 
this  goes  as  a  Branch  of  that  he  was  accufed 
for.  I  was  then  in  the  Countrey,  when  the  Bu- 
llnefs  was  on  foot,  and  ufed  to  come  to  Town 
a  Day  or  two  in  the  Week,  living  near  in  Hert- 
fordjhire,  and  I  underftanding  the  AfHidtion  my 
Lord  of  Bedford  was  in,  I  went  to  give  my  Lord 
a  Vifit,  we  having  been  Acquaintance  of  above 
fifty  Years  ffanding,  and  bred  together  in  Maud- 
lin Colledge  in  Oxford.  When  I  came  to  my 
Lord  of  Bedford,  and  had  adminiftred  that  Com- 
fort that  was  fit  for  one  Chriflian  to  give  another 
in  that  diftrefs,  I  was  ready  to  leave  him,  and 
my  Lord  Howard  came  in.  It  was  upon  the  Fri- 
day before  my  Lord  Howard  was  taken,  he  was 
taken  (as  I  take  it)  upon  Sunday  or  Monday,  my 
Lord  Howard  fell  into  the  fame  Chriffian  Office 
that  I  had  been  juft  difcharging,  to  compalTionate 
my  Lord's  AfBiftion,  to  ufe  Arguments  to  com- 
fort and  fupport  him  under  it,  and  told  him,  he 
was  not  to  be  troubled,  for  he  had  a  difcreet,  a 
wife,  and  a  virtuous  Son,  and  he  could  not  be 
in  any  fuch  Plot  (I  think  that  was  the  Word  he 
ufed  at  firff,  though  he  gave  another  Name  to 
it  afterward)  and  his  Lordfliip  might  therefore 
well  expeft  a  good  IfTue  of  that  Bufinefs,  and 
he  might  believe  his  Son  fecure,  for  he  believed 
he  was  neither  guilty,  nor  fo  much  as  to  be  fuf- 
pefted.  My  Lord  proceeded  further,  and  did 
lay,  that  he  knew  of  no  fuch  barbarous  Defign 
(I  think  he  called  it  fo  in  the  fecond  Place)  and 
could  not  charge  my  Lord  Ruffel  with  it,  nor  a- 
ny  body  elle.  This  was  the  effedt  of  what  my 
Lord  Hozvard  faid  at  that  Time,  and  I  have  no- 
thing to  fay  of  my  own  Knowledge  more  than 
this ;  but  to  obferve  that  I  was  prefent  when  the 
Jury  did  put  my  Lord  Howard  particularly  to  it; 
what  have  you  to  fay  to  what  my  Lord  Anglefey 
teftifies  againft  you?  My  Lord,  I  think,  did  in 
three  feveral  Places  give  a  fhort  Account  of  him- 
felf,  and  faid  it  was  very  true,  and  gave  them 
fome  further  Account  why  he  faid  it,  and  faid, 
he  fliould  be  very  glad  it  might  have  been  advan- 
tageous to  my  Lord  Ruffel. 

Col.  Sidney.  My  Lord  of  Clare,  I  defire  to  know 
of  my  Lord  of  Clare,  what  my  Lord  Howard  faid 
concerning  this  Plot  and  me. 

Lord  Clare.  My  Lord,  A  little  after  Colonel 
Sidney  was  taken,  fpeaking  of  the  Times,  he  faid. 
That  if  ever  he  was  queftion'd  again,  he  would 
never  plead,  the  quickeft  difpatch  was  the  beft, 
he  was  fure  they  would  have  his  Life,  though  he 
were  ever  fo  innocent,  and  difcourfing  of  the  late 
Primate  of  Armagh's  Prophecy  ;  for  my  Part,  fays 
he,  I  think  the  Perfecution  is  begun,  and  I  believe 
it  will  be  very  fliarp,  but  I  hope  it  will  be  fliort, 
and  I  faid,  I  hoped  fo  too. 

Mr.  At.  Gen.  What  anfwer  did  your  Lordlhip 
give  to  it  ? 

Lord  Clare.  I  have  told  you  what  I  know,    my 

Lord 
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Lord  is  too  full  of  Difcourfe  for  me  to  anfwer  all  the  firft  Addrefs  (and  I  believe  I  was  the  fiift  thas: 
he  lays  ;  but  for  Colonel  Sidney,  he  did  with  great  mentioned  an  Addrefs,  you  have  had  many  aa 
Alieverations  aiTcrc,  that  he  was  as  innocent  as  one  fince,  God  fend  them  good  Succefs.)  Says 
any  Man  breathing,  and  ufed  great  Encomiums  he,  I  am  forry  my  Lord  of  Ejfcx  is  out  of  Town, 
in  his  Praife,  and  then  he  feemed  to  bemoan  his  he  fliould  prefent  it.  Bur,  fays  I,  iiere  is  my 
Misfortune,  which  I  thought  real ;  for  never 
was  any  Man  more  ingaged  to  another,  than 
he  was  to  Colonel  Sidney,  I  believe.  Then  I 
told,  they  talked  of  Papers  that  were  found,  I 
am  lure,  fays  he,  they  can  make  nothing  of  any 
Papers  of  his. 

Mr.Al.  Gen.  When  was  this? 

Lord  Clare.  This  was  at  my  Houfe  the  begin- 
ning of  July. 

Mr.  At.  Gen.  How  long  before  m.y  Lord  Ho:^- 
ard  was  taken .'' 

Lord  Clare.  About  a  Week  before. 

Mr.  At.  Gen.  I  would  aflc  you,  my  Lord,  upon 
your  Honour,  would  not  any  Man  have  fiid  as 
much,  that  had  been  in  the  Plot? 

'L.oxdClare.  I  can't  tell,   I  know  of  no  Plot. 

Col.  Sidney.  Mr.  Philip  Howard. 

Mr. JuJl.lVithins.  What  do  you  afk  him? 

Col.  Sidney.  What  you  heard  my  Lord  Hoivard 


Lord  Riijfii,  my  Lord  of  Bedford,  my  Lord  of 
Clare,  all  of  you  that  are  difitfefted,  and  fo  ac- 
counted, go  about  this  Bufineis,  and  make  the 
Nation  happy,  and  King  happy.  Says  he,  Will 
you  lluy  till  I  come  back?  Ay.  fays  I,  if  yo\i 
will  come  in  any  cimei  but  he  never  came  back 
while  I  was  there.  The  next  Day,  I  think,  .m/ 
Lord  Rujfd  was  taken,  and  I  came  and  found  him 
at  my  Brother's  Houfe  again  (for  there  j-.e  w.is 
Day  and  Night)  fays  he,  Couun,  What  News? 
Says  I,  my  Lord  llajf  Ih  fent  to  the  Tov.tr.  We 
are  all  undone  then,  lays  h^  Pray,  fays  he,  go 
to  my  Lord  Privy-Seal,  and  fee  it  you  can  find 
I  am  to  be  taken  up-,  fays  he,  I  dijubc  'tis  a 
Sham-Plor,  if  it  was  a  true  Plot,  I  Ihould  fear 
nothing-,  fays  I,  What  do  you  put  me  to  go  to 
my  Lord  Privy-Seal  for?  He  is  one  of  the  King's 
Cabinet  Council,  do  you  think  he  will  tell  me? 
I  won't  go  ;    but,    fays  L    if  you  are  not  guiltv. 


fay  concerning  this  pretended  Plot,  or  my  being     why  would  you  have  me  go  to  inquire?   Wh\ 


m  It. 

Mr.  Phil.  Ho-ward.  My  Lord,  when  the  Plot 
firft  brake  out,  I  u(ed  to  meet  my  Lord  Howard 
very  often  at  my  Brother's  Houfe,  and  coming 
one  Day  from  IFbitehall ,  he  afked  me,  what 
News  ?  I  told  him,  my  Lord,  fays  I,  there  are 
abundance  of  People  that  have  confeffed  the  hor- 


fays  he,  becaufe  I  fear  'tis  not  a  true  Plot,  biiC 
a  Plot  made  upon  us,  and  therefore,  la\3  he, 
there  is  no  Man  free.  My  Lord,  I  can  iky  no 
more  as  to  that  time,  (and  there  is  no  Man  that 
fits  here,  that  willies  the  King  better  than  I  do.) 
The  next  thing  I  come  to,  is  this,  I  came  the 
third  Day,    and  he  was  mighty   fad  and  melan- 


rid  Defign  of  murthering  the  King,  and  the  Duke,     choly,  that  was  when  Col.  Sidne^;  was  taken  ;  fays 


How,  fays  he,  is  fuch  a  thing  poffible?  Says  1, 
'tis  fo,  they  have  all  confeffed  it.  Says  he,  do 
you  know  any  of  their  Names?  Yes,  fays  I,  I 
have  heard  their  Names.  What  are  their  Names? 
Says  he;  why?  fays  I,  Co\.  liumfey,  .xndMr.lVejt, 
and  one  IValcot  and  others,  that  are  in  the  Pro- 
clamation-, (I  can't  tell  whether /^rf/c-(7/' was  in  Hold) 
fays  he,  'tis  impolTible  fuch  a  thing  can  be-,  fays 
he,  there  are  in  all  Countries  People  that  with 
il!  to  the  Government,  and,  fays  he,  I  believe 
there  are  fome  here;  but,  fays  he,  for  any  Man 
of  Honour,  Intereft  or  Eftate  to  go  about  it,  is 
wholly  impofTible.  Says  I,  my  Lord,  fo  it  is, 
and  I  believe  it.  Says  I,  my  Lord,  do  you  know 
any  of  thefe  People?  No,  fays  he,  none  of  them, 
only  one  day,  fiys  he,  paffing  thro'  the  Exchange, 
a  Man  faluted  me,  with  a  Blemifli  upon  his  Eye, 
and  he  embraced  me,  andwifned  me  all  Happi- 
nefs ;  fays  he,  I  could  not  call  to  mind  who  this 
Man  was  ;  but  afterwards,  I  recoUeffed  my  felf 
that  I  met  him  at  my  Lord  ShaftJJmry's,  and  heard 

afterwards,    and  concluded  his  Name  to  be 

his  at  whofe   Houfe  the  King  was  to  be  aflaffi- 

nated 

Mr.  At.  Gen.  Rumbold  ? 

Mr.  Howard.  Ay,  Rumbold.  My  Lord,  may  I 
afk  if  my  Lord  Howard  be  here  ? 
L.  C.  J.  He  is  there  behind  you. 
Mr.  Howard.  Then  he  will  here  me.  My  Lord 
fays  I,  what  does  your  Lordihip  think  of  this 
Bufinefs?  Says  he,  lam  in  a  Maze;  fays  I,  if  you 
will  be  ruled  by  me,  you  have  a  good  opportu- 
nity to  addrefs  to  the  King,  and  all  the  difcon- 
tented  Lords,  as  they  are  called  ;  and  to  fhew 
your  Deteftation  and  Abhorrence  of  this  thing; 
for,  fays  I,    this  will  be  a  good  means  to  recon- 


I,  Why  are  you  melancholy,  becaufe  Col.  Sidnev 
is  taken?  Says  I,  Co].  Sid, i.y  was  a  Man  talked 
of  before,  why  were  you  not  troubled  for  my 
Lord  Riijfel,  that  is  of  your  Blood?  Says  he,  I 
have  that  particular  Obligation  from  Col.  Sidne\, 
that  no  one  Man  had  from  another.  I  have  one 
thing  to  fay  farther,  I  pray  I  may  be  rightly  un- 
derllood  in  v/hat  I  have  faid. 

L.  C.  J.  What,  would  you  have  us  undertake 
for  all  the  People  that  hear  you?  I  think  you  have 
fpoken  very  materially,  and  I  v.'ill  obferve  it  by 
and  by  to  the  Jury. 

Coi.  Sidney.    Pray  call  Dr.  Burnet. 

Mr.  Jujl.  Walcot.  What  do  you  alk  Dr.  Burnet  ? 

Col.  Sidney.  I  have  only  to  alk  Dr.  Burnet,  whe- 
ther after  the  News  of  this  pretended  Plot,  my 
Lord  Howard  cmie  to  him?  And  what  he  faid 
to  him. 

Dr.  Burnet.  My  Lord,  the  Day  after  this  Plot 
brake  out,  my  Lord  Howard  came  to  fee  me, 
and  upon  lome  difcourfe  of  the  Plot,  with  Hands 
and  Eyes  lifted  up  to  Heaven,  he  protefted  he 
knew  nothing  of  any  Plot,  and  believed  nothing 
of  it,  and  faid,  that  he  looked  upon  it  as  a  ri- 
diculous thing. 

My  Lord  Paget  zcas  fent  for  at  the  Prifn- 
er''s  Requejt,  being  in  the  Hall. 

Col  Sidney.  My  Lord,  I  defire  Jofepb  Ducns 
may  be  called,  (who  appeared,  being  a  French- 
man.) 

Col.  Sidney.  I  defire  to  know,  whether  he  was 
not  in  my  Houfe  when  my  Lord  Howard  came 
thither,  a  little  after  I  was  made  a  Prifoner,  and 
what  he  ftid  upon  it. 

Ducas.  Yes,' my  Lord,  my  Lord  Howard C2.me: 
the  Day  after  Colonel  Sidttey  was  taken  ,  and 
cile  all  things.  Says  he,  you  have  put  one  of  he  afked  me,  where  was  the  Colonel  Sidney? 
the  beft  Notions  in  my  Head  that  ever  was  put.  And  I  faid,  he  was  taken  by  an  order  of  the  King, 
Says  Ij  You  are  a  very  good  Pen-man,  draw  up     and  he  faid,  oh  Lord !    What  is  that  for?  I  faid. 

They 
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They  have  taken  Papers;  he  faid,  are  fome  Pa- 
pers left?  Yes.  Have  they  taken  fomething 
more  ■=  No.  Well  you  muft  take  all  the  Things 
out  of  the  Houfe,  and  carry  them  to  fome  you 
can  truft.-  I  dare  truft  no  body,  fays  he-,  I  w^ill 
lend  my  Coach  and  Coach-man  I  faid,  if  the  Co- 
lonel Sidney  will  fave  his  Goods-,  he  fave  them, 
if  not,  'tis  no  matter.  A  little  after  the  Lord 
HoivarJ  came  in  the  Houfe  of  Col.  Sidney  about 
eleven  a  Clock  at  Night,  When  he  was  in,  I  told 
him,  What  is  this?  They  talk  of  a  Plot  to  kill 
the  King  and  the  Duke,  and  I  told  him,  they 
fpake  of  one  general  Infurredion  -,  and  I  told  him 
more,  that  I  underftood  that  Col.  Sidney  was  fent 
into  Scclland:  When  my  Lord //owar^  underftood 
that,  he  faid,  God  knows,  I  know  nothing  of 
this,  and  1  am  fure  if  the  Co\one\  Sidney  was  con- 
cerned in  the  matter,  he  would  tell  me  fomething, 
but  I  know  nothing.  Well,  my  Lord,  I  told 
him,  I  believe  you  are  not  fafe  in  this  Houfe, 
there  is  more  Danger  here  than  in  another  Place. 
Says  he,  I  have  been  a  Prifoner,  and  I  had  rather 
do  any  thing  in  the  World  than  be  a  Prifoner  a- 

gain. 

Then  my  Lord  Paget  came  into  the  Court. 

Col.  Sidney.  Pray,  my  Lord,  be  pleafed  to  tell 
the  Court,  if  my  Lord  Howard  has  faid  any  thing 
to  you  concerning  this  late  pretended  Plot,  or 
my  being  any  Party  in  it. 

Lord  Paget.  My  Lord  ,  I  was  fubpcena'd  to 
come  hither,  and  did  not  know  upon  what  ac- 
count; I  am  obliged  to  fay,  my  Lord  Howard  was 
with  me  prefently  after  the  breaking  out  of  this 
Plot,  and  before  his  appearing  in  that  Part  which 
he  now  afts,  he  came  to  me;  and  I  told  him, 
That  I  was  glad  to  fee  him  abroad,  and  that  he 
was  not  concerned  in  this  Diforder.  He  faid, 
he  had  Joy  from  ieveral  concerning  it,  and  he  took 
it  as  an  Injury  to  him,  for  that  it  looked  as  if 
he  were  Guilty.  He  faid,  he  knew  nothing  of 
himfelf,  nor  any  Body  elfe.  And  tho'  he  was 
free  in  Difcourfe,  and  free  to  go  into  any  Com- 
pany indifferently;  yet  he  faid,  he  had  not  feen 
any  body  that  could  fiy  any  thing  of  him,  or  give 
him  occafion  to  fay  any  thing  of  any  body  elfe. 

Col.  Sidney.  Mr.  Edward  Howard. 

Mr.  Ed.  Hozvard.  Mr.  Sidney.,  What  have  you  to 
fay  to  me? 

Col.  Sidney.  My  Lord,  I  defire  you  would  alk 
Mr.  Ed.  Howard  the  fame  Thing,  what  Difcourfe 
he  had  with  my  Lord  Howard zhont  this  Plot? 

L.C.  J.  Mv. Howard.,  Mr.  Sidney  defires  you  to 
tell  what  Difcourfe  you  had  with  my  Lord  How- 
ard about  this  Plot. 

Mr.  Ed.  Hozvard.  My  Lord,  I  have  been  for 
fome  time  very  intimate  with  my  Lord,  not  only 
upon  the  account  of  our  Alliance,  but  upon  a 
ftria  Intimacy  and  Correfpondence  of  Friendlhip, 
and  I  think  I  was  as  much  his  as  he  could  exped 
from  that  Alliance.  I  did  move  him  during  this 
time,  to  ferve  the  King  upon  the  moft  honoura- 
ble Account  I  could,  but  that  proved  inefFeftual  : 
I  pafs  that,  and  come  to  the  Bufinefs  here.  As 
foon  as  the  Plot  brake  out,  my  Lord  having  a 
o-reat  Intimacy  with  me,  exprefled  a  great  Dete- 
totion  and  Surprizing  in  himfelf  to  hear  of  it, 
wherein  my  Lord  Howard  aflfured  me  under  very 
great  Afieverations,  that  he  could  neither  accufe 
himfelf,  nor  any  Man  living.  He  told  me  more- 
over, that  there  were  certain  Perfons  of  Quality, 
whom  he  was  very  much  concerned  for,  that  they 
fhould  be  (o  much  refleded  upon  or  Croubled, 


and  he  condoled  very  much  their  Condition,  both 
before  and  after  they  were  taken.  My  Lord,  I 
believe  in  my  Confcience,  he  did  this  without 
any  mental  Refervation,  or  Equivocation,  for  he 
had  no  Reafon  to  do  it  with  me.  I  add  moreover, 
if  I  have  any  Senfe  of  my  Lord's  Difpofition,  I 
think  if  he  had  known  any  fuch  thing,  he  would 
not  have  ftood  his  being  taken,  or  made  his  Ap- 
plication to  the  King  in  this  manner,  I  am  afraid 
not  fo  fuitable  to  his  Quality. 

L.C.J.  No Reflf.ftions  upon  any  Body. 

Mr.  Hozvard.  My  Lord,  I  reflect  upon  no  Bo- 
dy, I  underftand  where  I  am,  and  have  a  Refpe<5b 
for  the  Place  ;  but  fince  your  Lordfhip  has  given 
me  this  Occafion,  I  muft  needs  fay,  that  that  Re- 
proof that  was  accidentally  given  me  at  the  Trial 
of  my  Lord  Ruffe/,  by  reafon  of  a  weak  Memo- 
ry, made  me  omit  fome  Particulars  I  will  fpeak 
now,  which  are  thefe,  and  I  think  they  are  mate- 
rial: My  Lord,  upon  the  Difcourfe  of  this  Plot, 
did  further  allure  me,  that  it  was  certainly  a 
Sham,  even  to  his  Knowledge  :  How,  my  Lord, 
fays  I,  do  you  mean  a  Sham?  Why,  Hiys  he, 
fuch  an  one,  Coufin,  as  is  too  black  for  any  Mi- 
nifter  of  publick  Employment  to  have  devifed, 
but,  fays  he,  it  was  forged  by  People  in  the  dark, 
fuch  as  Jefuits  and  Papifts  ;  and,  fays  he,  this  is 
my  Confcience;  lays  I,  my  Lord,  if  you  are  fure 
of  this  Thing,  then  pray,  my  Lord,  do  that  ho- 
nourable Thing  that  becomes  your  Quality,  that 
is,  give  the  King  Satisftdion  as  becomes  you  ; 
pray  make  an  Addrefs  under  your  Hand  to  the 
King,  whereby  you  exprefs  your  Deceftacion  and 
Abhorrence  of  this  Thing  ;  Says  he,  I  thank  you 
for  your  Counfel :  To  what  Miniller,  f  lys  he, 
fliall  I  apply  my  felf?  I  pitched  upon  my  I-ord 
Hallifax,  and  I  told  him  of  my  Lord's  Defire, 
and  I  remember  my  Lord  Howard  named  the 
Duke  of  Monmouth,  my  Lord  of  Bedford,  the  Earl 
of  Clare,  and  he  faid  he  was  fure  they  would  do 
it;  that  he  was  fure  of  their  Innocence,  and  would 
be  glad  of  the  Occafion  :  And  I  went  to  myLord 
Hailifax,  and  told  him  that  my  Lord  v-zas  willing 
to  fet  it  under  his  Hand,  his  Deteflation  of  this 
Plot,  and  that  there  was  no  fuch  thins:  to  his 
Knowledge.  My  Lord  Hallifax  very  worthily  re- 
ceived me;  fays  he,  I  will  introduce  it ;  but  my 
Lord  Riiffel  being  taken,  this  was  laid  afide,  and 
my  Lord  gave  this  Reafon.  For,  fays  he,  there 
will  be  fo  many  People  taken,  they  Vv'ill  be  hin- 
der'd.  I  muft  needs  add  from  my  Confcience, 
and  from  my  Heart  before  God  and  Man,  that  if 
my  Lord  had  fpoken  before  the  King,  fitting  up- 
on his  Throne,  abating  for  the  Solemnity  of  the 
Prefence,  I  could  not  have  more  believed  him, 
from  that  Affurance  he  had  in  me.  And  I  am 
fure  from  what  I  have  faid,  if  I  had  the  Honour 
to  be  of  this  Gentleman's  Jury  I  would  not  be- 
lieve him. 

L.  C.  J.  That  muft  not  be  fufFered. 

Mr.  At.  Gen.  You  ought  to  be  bound  to  your 
good  Behaviour  for  that. 

L.  C.  y.  The  Jury  are  bound  by  their  Oaths  to 
go  according  to  their  Evidence,  they  are  not  to 
go  by  Mens  Conjedures. 

Mr.  Howard.  May  I  go,  my  Lord  ? 

Mr.  Jt.  Gen.  My  Lord  Howard  defires  he  may 
ftay,  we  ftiall  make  ufe  of  him. 

Col.  Sidney.  My  Lord,  I  fpake  of  a  Mortgage 
that  I  had  of  my  Lord  Howard,  I  don't  know 
whether  it  is  needful  to  be  proved  ;  but  it  is  fo. 

Lord  Howard.   I  confefs  it. 

Col. 
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Co\.  Sidne-j.  Then,  my  L-ord,  here  is  the  other 
Point  -,  he  is  under  the  Fear,  that  he  dare  not 
but  fay  what  he  thinks  will  conduce  towards  the 
gaining  his  Pardon;  and  that  he  hath  exprefled, 
that  he  could  not  have  his  Pardon,  but  he  muft 
firll  do  this  Drudgery  of  Swearing.  I  need  not 
fay,  that  his  Son  Ihould  fay.  That  he  was  forry 
his  Father  could  not  get  his  Pardon  unlefs  he  did 
fwear  againft  fome  others. 

Col.  Sidne-j.  Call  Mr.  Blake.  [Who  appeared'] 
My  Lord,  I  defire  he  may  be  afked.  Whether 
my  Lord  Howard  did  not  tell  him  that  he  could 
not  get  his  Pardon  yet,  and  he  could  afcribe  it 
to  nothing,  but  that  the  Drudgery  of  Swearing 
muft  be  over  firft. 

'Then  my  Lord  Chief  Jujlice  ajhed  the  ^leftion. 

Mr.  Blake.  My  Lord,  I  am  very  forry  I  fhould 
be  called  to  give  a  publick  Account  of  a  private 
Converfition,  how  it  comes  about  I  don't  know. 
My  Lord  lent  for  me  about  fix  Weeks  ago,  to 
come  and  fee  him.  I  went,  and  we  talked  of 
News  •,  I  told  him,  I  heard  no  body  had  their  Par- 
don, but  he  that  firft  difcovered  the  Plot ;  he 
told  me,  no;  but  he  had  his  Warrant  for  it: 
And,  fays  he,  I  have  their  Word  and  Honour  for 
it;  but,  fays  he,  I  will  do  nothing  in  it  till  I  have 
farther  Order;  and  fays  he,  I  hear  nothing  of  it, 
and  I  can  afcribe  it  to  no  other  Reafon,  but  I 
muft  not  have  my  Pardon  till  the  Drudgery  of 
Swearing  is  over.  Thefe  Words  my  Lord  faid,  I 
believe  my  Lord  won't  deny  it. 

Then  Co/.  Sidney  called  Mr.  Hunt  and  Bnr- 
roughs,  but  they  did  not  appear. 

Col.  Sidney.  'Tis  a  hard  Cafe  they  don't  appear. 
One  of  them  was  to  prove  that  my  Lord  Howard 
faid  he  could  not  have  his  Pardon  till  he  had 
done  fome  other  Jobs. 

L.C.J.  I  can't  help  it ;  If  you  had  come  for 
Afiiftance  from  the  Court,  I  would  willingly  have 
done  what  I  could. 

Then  Col.  Sidney  mentioned  the  Duke  of 
Buckingham,  but  he  was  informed  he  was 
not  fubpcena'd. 

Col.  Sidney.  Call  Grace  Tracy  and  Elizabeth  Pen- 
wick.  [JVho  appeared.]  I  afk  you  only,  what  my 
Lord  Howard  faid  to  you  at  my  Houfe  concern- 
ing the  Plot,  and  my  being  in  it? 

Tracy.  Sir,  he  faid,  that  he  knew  nothing  of  a 
Plot  he  protefted,  and  he  was  fure  Cc^.  Sidney 
knew  nothing  of  it.  And  he  faid,  if  you  knew 
any  thing  of  it,  he  muft  needs  know  of  it,  for  he 
knew  as  much  of  your  Concerns  as  any  one  in  the 
World. 

Col.Sidney.  Did  he  take  God  to  Witnefs  upon  it? 

Tracy.   Yes. 

Col.  Sidney.  Did  he  defire  my  Plate  at  my 
Houfe  ? 

Tracy.  I  can't  tell  that,  he  faid  the  Goods 
might  be  fent  to  his  Houfe. 

Col.  Sidney.  Penwick,  What  did  my  Lord  How- 
ard fay  in  your  Hearing  concerning  the  pretend- 
ed Plot,  or  my  Plate  carrying  away  ? 

Penwick.  When  he  came,  he  aflced  for  your 
Honour,  and  they  faid  your  Honour  was  taken 
away  by  a  Man  to  the  Tower  for  the  Plot,  and 
then  he  took  God  to  Witnefs  he  knew  nothing  of 
it,  and  believed  your  Honour  did  not  neither. 
He  faid,  he  was  in  the  Tower  two  Years  ago,  and 
your  Honour,  he  believed,  faved  his  Life. 

Col.  Sidney.   Did  he  defire  the  Plate? 

Penwick.  Yes,  and  faid  it  fhould  be  fent  to  his 
Houfe  to  be  fecured.  He  faid  it  was  only  Malice. 


Mr.  Wharton  flood  up. 
Mr.  Wharton.  'Tis  only  this  I  have  to  fay.  That 
if  your  Lordfliip  pleafes  to  fhew  me  any  of  thefe 
Sheets  of  Paper,  I  will  undertake  to  imitate  them 
in  a  little  time,  that  you  fhan't  know  which  is 
which.  'Tis  the  eafieft  Hand  that  ever  I  faw  in 
my  Life. 

Mr.  At.  Gen.    You  did  not  write  thefe,    Mr. 
Wharton  ? 

Mr. Wharton.   No;  but  I  will  do  this  in  a  very 
little  time,  if  you  pleafe. 

Z..  C.  J.  Have  you  any  more  WitnefTes  ? 

Col.  Sidney.    No,   my  Lord. 

L.  C. 7.  Then  apply  your  felf  to  the  Jury. 

Col.  Sidney.    Then  this  is  that  I  have  to  fay* 
Here  is   a  huge  Complication  of  Crimes   laid  to 
my  Charge:    I   did  not  know  at  firft  under  what 
Statute  they  were,  now  I  find  'tis  the  Statute  of 
25  Edw.  3.     This  Statute  hath  two  Branches ;  one 
relating  to  War,   the  other  to  the  Perfon  of  the 
King.     That  relating  to  the  Perfon  of  the  King, 
rnakes  the  confpiring,  imagining  and  comparing 
his  Death,  criminal.     That  concerning  War  is  not, 
unlefs  it  be  levied.     Now,    my  Lord,    I  cannoc 
imagine  to  which  of  thefe  they  refer  my  Crime, 
and  I  did  defire  your  Lordfhip  to  explain  it.   For 
to  fty  that  a  Man  did  meet  to  confpire  the  King's 
Death,  and  he  that  gives  you  the  Account  of  the 
Bufinefs  does  not  fpeak  one  Word  of  it,    feems 
extravagant ;  for  Confpiracies  have  ever  their  De- 
nomination from  that  Point  to  which  they  tend  ; 
as  a  Confpiracy  to  make  falfe  Coin  infers  Inftru- 
mentsand  the  like.     A  Confpiracy  to  take  away 
a  Woman,  to  kill  or  rob,  are  all  direded  to  that 
End.     So  confpiring  to  kill  the  King,  muft  im- 
mediately aim   at  killing   the  King.     The   Kincr 
hath  two  Capacities,    Natural  aiiJ  Politick,    that 
which  is  the  Politick  can't  be  within  the  Statute, 
in  that  Senfe  he  never  dies,  and  'tis  abfard  to  iay 
it  fliould  be  a  Fault  to  kill  the  King   that  can't 
die:  So  then  it  muft  be  the  natural  6'enfe  it  muft 
be  underftood  in,  which  muft  be  done  b/  Sword, 
by  Piftol,  or  any  other  way.    Now  if  there  b^  not 
one  Word  of  this,  then  that  is  utterly  at  an  End, 
tho'  the  Witnefs  had  been  good.  The  next  Point  is 
concerning  levying  of  War.     Levying  of  War  is 
made  Treafon  there,    fo  it  be  proved  by  Overt 
A61 ;  but  an  Overt  Adl  of  that  never  was,  or  can 
be  pretended  here.     If  the  War  be  not  levied, 
'tis  not  within  the  Aft,  for  confpiring  to  levy 
War  is  not  in  the  Aft.     My  Lord,  there  is  no 
Man  that  thinks  that  I  would  kill  the  King  that 
knows  me,    I  am  not  a  Man  to  have  fuch  a  De- 
fign,  perhaps  I  may  fay  I  have  faved  his  Life  once. 
So  that  it  muft  be  by  Implication,  that  is,  it  is 
firft  imagined  that  I  intended  to  raife  a  War,  and 
then  'tis  imagined  that  War  fhould  tend  to  the 
Deftrudlion  of  the  King.     Now  I  know  that  may 
follow,  but  that  is  not  natural  or  neceflary,  and 
being  not  natural  or  neceffary,  it  can't  be  fo  un- 
derftood by  the  Law.      That  it  is  not,   is  plain  ; 
for  many  Wars  have  been  made,   and  the  Death 
of  the  King  has  not  followed.     David  made  War 
upon  SauU    yet  no  body  will  fay  he  fought    his 
Death,  he  had  him  under  his  Power  and  did  not 
kill  him  ;    David  made  War  upon  Ijhhoflieth,  yet 
did  not  defign  his  Death  :  And  fo  in  England  and 
France  Kings  have  been  taken  Prifoners,   but  they 
did  not  kill  them.     King  Stephen  was  taken  Pri- 
foner,  but  they  did  not  kill  him.    So  that  'tis  tv/o 
diftinfl  Things,  to  make  War  and  to  endeavour 
to  kill  the  King.     Now  as  there  is  no  manner  of 
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Pretence  that  I  mould  endeavour  to  kill  the  King 
diredly,  fo  it  can't  be  by  Inference,  becauie  tis 
Treafon  under  another  Species :    I  contefs  I  am 
rot  fit  to  argue  thefe  Points,  I  think  I  ought  to 
have   Council,    but  if  you  won't  allow  it  me,    1 
can't  help  it-,    but  thefe  Things  are  impoffible  to 
be  jumbled   up   together.     Now  I  fay  this,  if  I 
am  not  under  the  firft  Branch,   if  not  direftly,  I 
can't  be  by  Implication  ■,  tho'  I  did  make  War,  I 
can't  be  faid  to  confpire  the  Death  -of  the  King, 
becaufe  'tis  a  diftindt  Species  of  Treafon  ;    and 
my  Lord  Coke  fays,   'tis  the  Overthrow  of  all  Ju- 
ftice  to  confound  Membra  dividentia.     Now  if  the 
making  of  War  can't  be  underftood  to  be  a  con- 
fpiring^the  Death  of  the  King,  then  I  am  not 
guilty  of  this  Indidtment:  but  here,  my 
neither  confpiring  the  Death  of  the   King, 
making  War,  nor  confpiring  to  make  War.     Be- 
fides,  I  fay,  'tis  not  the  beft  Man's  Evidence  here 
would  be  good  in  this  Cafe,    becaufe  the  Law  re- 
quires two.     The  next  thing  is  the  Bufinefs  of 
Jarofi  Smith,  which  my  Lord  tells  fo  imperfeftly, 
and  fo  merely  conieftural,  that  there  is  nothing  in 
it   but  his  Rbetorick  in  fetting  it  out.     He  tells 
you  of  a  Letter  fent  with  him,  but  he  does  not 
tell  you  by  whom  writ,  what  was  in   it,  or  whe- 
ther it  was  delivered    or  no;  fo  that  I  think  we 
may  lay  that  afide  as  the  other,  as  Things  nothing 
in  them  at  all.     Then  fays  Mr.  Attorney,    Thefe 
Scotch  Gentlemen  are  come  to  Town,   I  profefs  I 
never  heard  the  Names  of  one  of  them  till  he 
named  them  to  me  in  the  Toiver.     I  have  not  fent 
my  felf ,    nor  writ  a  Letter  into  Scotland  never 
fince  the  Year  59,    nor  do  I  know  one  Man  in 
Scotland  to  whom  I  can  write,  or  from  whom  I 
ever  received  one.     I  returned  into  England  in 
the  Year  77,  and  fince  that  time  have  not  writ 
nor  received  a  Letter  from  Scotland.     Then  feme 
Gentlemen  came  hither.  What  is  that  to  me?  I 
never  faw  one  of  the  Campbels  in  my  Life,  nor 
Monro ;    if  any  one  can  prove  I  have  had  any 
Communication  with  them,  I  will  be  glad  to  fuf- 
fer.  -  Then  here  are  Papers,  if  any  thing  is  to  be 
made  of  them,  you  muft  produce  the  whole,   for 
'tis   impolTible   to  make  any  thing  of  a  part  of 
them.     You  afk  me,  what  other  Paflage  I  would 
have  read,  I  don't  know  a  Paflage  in  them,  I  can't 
tell  whether  it  be  good  or  bad.     But  if  there  are 
any  Papers  found  ('tis  a  great  doubt  whether  they 
were  found  in  my  Study  or  no,  or  whether  they 
be  not  counterfeit-,    but  tho'  that  be  admitted, 
that  they  were  found  in  my  Houfe,  the  Hand  is 
fuch,  that  it  fhews  they  have  been  writ  very  ma- 
ny Years.     Then  that  which  feems  to  be  an  Ac- 
count of  the  Sections  and  Chapters,  that  is  but  a 
Scrap,  and  what  if  any  body  had,  my  Lord,  ci- 
ther in  my  own  Hand  or  another's,  found  Papers 
that  are  not  well  juftifiable,  is  this  Treafon?  Does 
this  imagine  the  Death  of  the  King?    Does  this 
reach  the  Life  of  the  King?    If  any  Man  can  fay 
I  ever  printed  a  Sheet  in  my  Life,    I  will  fubmit 
to  any  Punifhment.     Many  others,    my  Lord, 
they  write,  and  they  write  v/hat  comes  into  their 
Heads,     I  believe  there  is  a  Brother  of  mine  here 
has  forty  Quires  of  Paper  written  by  my  Father, 
and  never  one  Sheet  of  them  was  publifhed,  but 
he  writ  his  own  Mind  to  fee  what  he  could  think 
of  it  another  time,  and  blot  it  out  again,  may  be. 
And  I  my  felf,  I  believe,  have  burned  more  Pa- 
pers of  my  own  writing  than  a  Horfe  can  carry. 
So  that  for  thefe  Papers  I  can't  anfwer  for  them. 
There  is  nothing  in  it,  and  what  Concatenation 


can  this  have  with  the  other  Defign  that  is  in  itfelf 
nothing,  with  my  Lord's  feleft  Council  felefted 
by  no  no  body  to  purfue  the  Defign  of  my  Lord 
SbaflJIntry?  And  this  Council  that  he  pretends  to 
be  fet  up  for  fo  great  a  Bufinefs,  was  to  be  adjuft- 
ed  with  fo  much  Finenefs  fo  as  to  bring  Things 
together.   What  was  this  Finenefs  to  do?    (taking 
it  for  granted,  which  I  don't.)    This  was  nothing 
(if  he  was  a  credible  Witnefs)  but  a  few  Men  talk- 
ing at  large  of  what  might   be  or  not  be,  what 
was  like  to  fall  out  without  any  manner  of  Inten- 
tion, or  doing  any  thing-,  they  did  not  fo  much  as 
enquire,  whether  there  were  Men  in  the  Coun- 
trey.    Arms,    or  Ammunition.     A   War    to  be 
made  by  five  or  fix  Men,  not  knowing  one  ano- 
ther,  not  trufting   one  another.     What  faid  Dr. 
Coxe  in  his  Evidence   at  my  Lord  Rirffel's  Trial, 
of  my  Lord  Rnjfil's  trufting  my  Lord  Howards 
He  might  fay  the  fame  of  fome  others.     So  that, 
my  Lord,  I  fay,  thefe  Papers  have  no  manner  of 
Coherence,  no  Dependance  upon  any  fuch  Defign. 
You  muft  go  uponConjedlure  uponConjedture-,  and 
after  all,  you  find  nothing  but  only  Papers,  never 
perfect,    only  Scraps,    written  many  Years  ago, 
and  that  could  not  be  calculated  for  the  raifing  of 
the  People.     Now,  pray  what  Imagination  can 
be  more  vain  than  that  ?    And  what  Man  can  be 
fafe,  if  the  King's  Council  may  make  fuch  (whim- 
fical  I  won't  fay,  but)  groundlefs  Conftrufbions? 
Mr.  Attorney  lliys,    the  Plot  was  broken  to  the 
Scots,    (God  knows  we  were  neither  broken  nor 
joined)  and  that  the  Campheli  came  to  Town  a- 
bout  that  Time  I  was  taken ;   and   in  the  mean 
time  my  Lord  Howard,  the  great  Contriver  of  all 
this  Plot,  who  was  moft  aftive,  and  advifed  the 
Bufinefs  that  confifted  of  fo  much  Finenefs,  he 
goes  there  and  agrees  of  nothing,  and  then  goes 
into  EJfex  upon  great  important  Bufinefs,  greater 
than  the  War  of  England  and  Scotland,  to  what 
Purpofe?  To  look  after  a  little  pimping  Manor, 
and  what  then  ?    Why  then  it  muft  be  laid  afide, 
and  he  muft  be  idle  five  Weeks  at  thtBath,  and 
there  is  no  enquiring  after  it.    Now,  I  defire  your 
Lordfliip  to  confider,   whether  there  be  a  Pofll- 
bility  for  any  Men,  that  have  the  Senfe  of  Porters 
and  Grooms,  to  do  fuch  Things  as  he  would  put 
upon  us.     I  would  only  fay  this;    If  Mr.  Attorney 
be  in  the  right,    there  was  a  Combination  with 
the  Scots,  and  then  this  Paper  was  writ ;  for  thofc 
that  fay  I  did  it,  fay  I  was  doing  of  it  then  •,  and 
by  the  Notes,  there  is  Work  enough  for  four  or 
five  Years,  to  make  out  what  is  mentioned  in 
thofe  Scraps  of  Paper,  and  this  muft  be  to  kill 
the  King.     And  I  fay  this,  my  Lord,  that,  under 
Favour,  for  all  conftrudtive  Treafons  you  are  to 
make  none,  but  to  go  according  to  plain  Proof, 
and  that  thefe  conftrudlive  Treafons  belong  only 
to  Parliament,   and  by  the  immediate  Provifo  in 
that  Adt.      Now,   my  Lord,    I  leave  it  to  your 
Lordfhip,  to  fee  whether  there  is  in  this  any  thing 
that  you  can  fay  is  an  Overt  Adl  of  Treafon  men- 
tioned in  25  Edw.  3.     If  it  be  not  plainly  under 
one  of  the  two  Branches,  that  I  have  endeavour- 
ed to  kill  the  King,  or  levied  War,  then  'tis  mat- 
ter of  Conftrudlion,  and  that  belongs  to  no  Court 
but  the  Parliament.     Then,  my  Lord,  this  hath 
been    adjudged   already    in    Throgmorton''s   Cafe. 
There  are  twenty  Judgments  of  Parliament,  the 

Adt  of  13  Eliz.  that  fays I  fhould  have  fome- 

body  to  fpeak  for  me,  my  Lord. 
L.  C.  y.  We  are  of  another  Opinion, 

Mr.JuJi. 
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Mr,  Jufi.Withm.  If  you  acknowledge  the  Mat- 
ter of  Faft,  you  fay  well. 

Col.  Sidney.  I  fay  there  are  feveral  Judgments  of 
Parliament,  that  do  fhew  whatever  is  conftru- 
ftive  Treafon  does  not  belong  to  any  private 
Court.  That  of  i  Mary,  1  Edw.  6.  1  Eliz.  5  Eliz. 
18.  another  13  Car.  fliews  this.  Now,  my  Lord, 
I  fay  that  the  Bufinefs  concerning  the  Papers,  'tis 
only  a  Similitude  of  Plands,  which  is  juft  nothing. 
In  my  Lady  Carr's  Cafe,  it  was  refolvcd  to  ex- 
tend to  no  criminal  Caufe  •,  if  not  to  any,  then 
not  to  the  greateft,  the  moft  capital.  So  that  I 
have  only  this  to  fay,  that  I  think  'tis  impoffible 
for  the  Jury  to  find  this  Matter;  for  the  firil  Point 
you  proved  by  my  Lord  Hozvard,  that  I  think  is 
no  body,  and  the  laft  concerning  the  Papers,  is 
only  Imagination  from  the  Similitude  of  Flands. 
If  I  had  publifhed  it,  I  muft  have  anfwered  for 
it  -,  or  if  the  Thing  had  been  whole  and  mine,  I 
muft  have  anfwered  for  ic  ;  but  for  thefe  Scraps 
never  fliewed  any  body,  that  I  think  does  not  at 
all  concern  me.  And  I  fiy,  if  the  Jury  fhould 
find  it  (which  is  impofiible  they  can)  I  defire  to 
have  the  Law  referved  unto  me. 

Mr.  Sol.  Gt'ti.  My  Lord,  and  you  Gentlemen  of 
the  Jury,  the  Evidence  hath  been  long  -,  but  I  will 
endeavour  to  repeat  it  as  faithfully  as  I  can.  The 
Crime  the  Prifoner  ftands  accufed  for,  is  compaf- 
ling  and  imagining  the  Death  of  the  King.  That 
which  we  gO' about  to  prove,  .that  compaffing  and 
imagin'ng  bv,  is  by  his  meeting  and  confaiting 
how  toraife  Arms  againft  the  King,  and  by  plain 
Matter  in  Writing  under  hi,";  own  Hind,  where  he 
does  affirm,  it  is  lawful  to  r.:ke  away  and  deftroy 
the  King.  Gentlenien,  I  will  begin'  with  the  firit 
P^rt  of  k,  the  Meeting  and  Confultation  toraife 
Arms  againft  the  King.  The  Prifoner,  Gentle- 
men, hath  endeavoured  to  avoid  the  whole  Force 
of  this  Evidence,  by  faying,  that  this  in  Point  of 
Law  can't  afFe6f  him,  if  it  were  all  proved  -,  for 
this  does  not  amount,  to  a  Proof  of  Jniscompaf-^ 
fing  and  imagining  the  Death ;  of  the  Kingv' and 
he  is  very  long  in  interpreting  the  Aft  of  Parlia- 
ment to  you  of  25  Ed.  q.  and  dividing,  of  itinto 
feveral  Members  or  Branches  of  Treafon ,  and 
does  infill  upon  it,  that  tho'  this  fliould.be  an 
Ofi^ence  within  one  Branch  of  that  'Statute,  yet 
that  is  not  a  Proof  of  the  other,  which  is  the 
Branch  he  is  proceeding  upon,  that  is  the  firft 
Claufe  againft  the  compaffing  and  imagining  the 
Death  of  the  King.  And,  fays  he,  confpiring 
to  levy  War  is  not  fo  much  as  one  Branch  of 
that  Statute,  but  it  muft  be  War  aftually  levied. 
This  is  a  Matter  he  is  wholly  miftaken  in,  in 
Point  of  Law.  It  hath  been  adjudged  over  and 
over  again,  That  an  Aft  which  is  in  one  Branch 
of  that  Statute,  may  bean  Overt  Aft  to  prove  a 
Man  guilty  of  another  Branch  of  it.  A  levying 
War  is  an  Overt  Aft  to  prove  a  Man  guilty  of 
confpiring  the  Death  of  the  King.  And  this  was 
adjudged  in  the  Cafe  of  Sir  Henn  Vane,  fo  is 
meeting  and  confulting  to  raife  Arms ;  .  and  Rea- 
fon  does  plainly  fpeak  it  to  be  fo  ;  for  they  that 
confpirc  to  raife  War  againft  the  King,  can't  be 
prefumed  to  ftop  any  where,  till  they  have  de- 
throned or  murdered  the  King.  Gentlemen,  I 
won't  be  long  in  citing  Authorities,  it  hath  been 
fettled  lately  by  all  the  Judges  of  England,  in  the 
Cafe  of  my  Lord  Ruffel,  who  hath  futFer'd  for  this 
Confpiracy.  Therefore  that  Point  of  Law  will  be 
very  plain  againft  the  Prifoner.  He  hath  men- 
tioned fome  other  Things,  as  that  there  muft  be 
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two  Witnefies  to  every  particular. Faft,  and  one 
Witnefs  to  one  Faft,  and  another  to  another,  is 
not  fufficient-,  it  hath  been  very  often  objefted, 
and  as  otten  over-ruled :  It  was  over-ruled  folemn- 
ly  in  the  Cafe  of  my  Lord  Stafford.  Therefore  if 
we  have  one  Witnefs  to  one  Overt  Aft,  and  ano- 
ther to  another,  they  will  be  two  Witneffes  in 
Law  to  convift  this  Prifoner.  In  the  firft  Part  of 
our  Evidence,  we  give  you  an  Account  of  the  ge- 
neral Defign  of  an  Infurreftion  that  was  to  have 
been,  that  this  was  contrived  firft,  when  my 
Lord  Shaft jhury  was  in  Ejigland,  that  after  my 
Lord  Sbafijhury  was  gone,  the  Bufinefs  did  not 
fall,  but  they  thought  fit  to  revive  it  again,  and 
that  they  might  carry  it  on  the  more  fteadily,  they 
did  contrive  a  Council  among  themfelves  of  Six, 
whereof  the  Prifoner  at  the  Bar  was  one.  They 
were  the  Duke  oi Monmouth,  my  Lord  oi  Efjcx, 
my  Lord //iavi/'J,  my  \^or A.  Ruffe!,  the  Prifoner 
at  the  Bar,  and  Mi-.,Hambden.  This  Council  they 
contrived  to  manage  this  Affliir,  and  to  carry  on 
that  Defign,  that  feemed  to  fall  by  the  Death  of 
my  Lord  of  Shafijliiry,  and  they  met  ;  this  we 
give  you  an  Account  of,  firft  by  Witnefies,  that 
gave  you  an  Account  in  general  of  it.  And  tho* 
they  were  not  privy  to  it,  yet  they  heard  of  this 
Council,  and  that  Colonel  Sidney  was  to  be  one  of 
this  Council.  This,  Gentlemen,  if  it  had  ftood 
alone  by  itfelf,  had  been  nothing  to  afteft  the  Pri- 
foner at  all.  But  this  will  fliow  you,  that  it  was 
difcourfed  among  them  that  were  in  this  Confpi- 
racy. Then  my  Lord  Howard  gives  you  an  Ac- 
count, thap.  firft  the  Duke  of  Mwzwo^;/!;,  and  he 
and  Co.lonel:  Siduey  met,  and  it  was  agreed  to  be 
necelTary  toj  Ijaye  a  Council  that  fliould  copfift  of 
fijX  or  l^ven,  .^nfii,  they  were  to  carry  it  on.  That 
t\\t  TiukQ  o'i  Mqmicuth  undertook  to  difpofe  my 
Lord  liuffdl  to  it,  and  Colonel  Sidney  to  difpofe 
the  Earl  of  ^^y,  -indMr-Hambden  ;  that , thefe 
Gentlemen  did  meet  accordingly,  and  the  Sub- 
ftance  of  their  Pifcourfe  was,  taking  Notice  how 
the  Defign  ha3  fallen  upon  the  Death  of  my  Lord 
Shaftfliur\,  that  it  was  fit  to  carry  it  on  before 
Mens  Inclinations  were  cool,  for  they  found  they 
were  ready  to  it,  and  had  gre§t  Reafon  to  believe 
it,  becaufe  this  being  a  Bufinefs  communicated  to 
fo  many,  yet  for  all  that  it  was  kept  very  fecret, 
and  no  body  had  made  any  Menticn  of  it,  which 
they  looked  'upon  as  a  certain  Argument  that 
Men  were  ready  to  engage  in  it.  This  encourag- 
ed them  to  go  on  in  this  Confpiracy.  Then  when 
the  Six  met  at  Mr. /7< 
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s  Houfe,  they  debat- 
ed concerning  the  Place  of  Rifing,  and  the  Time, 
the  Time  they  conceived  muft  be  fuddenly,  be- 
fore Mens  Minds  were  cool,  for  now  they  thought 
thpy  were  ready  and  very  much  difpofed  to  it ; 
and  for  Place  they  had  in  Debate,  whether  they 
fhould  rife  firft  in  the  Town,  or  in  the  Countrey, 
or  both  together.  And  for  the  Perfons,  they 
thought  it  abfolutely  necefi^ary  for  them  to  have 
the  united  Councils  oi  Scotland  to  join  with  them, 
and  therefore  they  (jid  refer  this  Matter  to  be 
better  confidered  of  another  time,  and  they  met 
afterwards  at  my  Lord  Riijfd's  Houfe  in  February^ 
and  there  they  had  Difcouri'e  to  the  lame  Pur- 
pofe.  But  there  they  began  to  confider  with 
themfelves,  being  they  were  to  deftroy  this  Go- 
vernment, what  they  fhould  fet  up  in  the  Room 
of  it,  to  what  Purpofe  they  engaged.  For  they 
did  very  wifely  confider,  if  this  be  only  to  ferve 
a  Turn,  and  to  make  one  Man  great,  this  will 
be  a  great  Hinderance  in  their  Aftair,  therefore 
5  A  they 
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they  thought  ic  was  neceflary  to  engage  upon  a 
publick  Account,  and  to  refolve  all  into  the  Au- 
thority of  a  Parliament,    which   furely    they  ei- 
ther thought  to  force  the  King  to  call,  or  other- 
wife  that  the  People  might  call  a  Parliament,  if 
the  King  refufed,  and  fo  they  to  chufe  their  own 
Heads.     But  ftill  they  were  upon  this  Point,  that 
it  was  neceflary  for  their  Friends  in  Scotland  to  have 
their  Councils  united  with  them,  and  in  order  to 
that,   it  was  neceflary  to   contrive  fome  Way  to 
fend  a  Meflenger  into  Scotland,    to  bring   fome 
Men  here  to  treat  and  confult  about  it,  and  Colo- 
nel Sidney  is  the  Man  that  does  engage  to  fend  this 
Meficnger,    and  he  had  a  Man  very  fit  for  his 
Turn,  that  is,  Aaron  Smith,  whom  he  could  con- 
fide in,  and  him  he  undertook  to  lend  into  Scot- 
land.   This  MelTenger  was  to  fetch  my  Lord  Mcl- 
inn,  the  two  Campbell's,  and   Sir  Jolm  Cockram; 
Co\or\t\  Sidney  as  he  ingaged  to  do  this,  fo  after- 
wards he  did  fliew  to  my  Lord  IJozvard  Money, 
which  he  affirmed  was  for  that  Bufinefs  ;  he  fiys 
it  was  a  Sum  of  about  fixty  Guineas,  and  he  be- 
lieves he  gave  it  him,  for  that  Colonel  Sidney  told 
him,   Aaron  Smith  was  gone  into  Scotland,  that  the 
Pretence  was  not  bare-faced  to  invite  them  over, 
to  confult  of  a  Rebellion,  but  to  confult  about 
the  Bufinefs  o^ Carolina,  being  a  Plantation  for  the 
perfecuted  Brethren,  as  they  pretended  In  Scotland. 
Gentlemen,  thefe  Scotchmen  that  were  thus  fent  for 
over,  they  came  accordingly,    that   is,   the   two 
Campbells,'  and  S'njohn  Cockram,  and  the  Difcourfe 
with  Sir  Andrew  Fofler  was  Siccording  to  this  Cant 
that  was  agreed  on  beforehand,  concerning  a  Plan- 
tation in  Carolina.     This  was  that  that  was  pre- 
tended for  their  coming  hither;  but  the  true  Er- 
rand was,   the  Bufinefs  of  the  Infurredlion  intend- 
ed!.     Gentlemen,    that   they  came  upon   fuch  a 
Defign,  is  evident  from  the  Circumltances  ;  they 
came -about  the  Time   the  Bufinefs  brake  out, 
and    in    that   Time    fufpicioufly  changing   their 
Lodging,  they  were  taken  making  their  Efcape, 
and  this  at  a  Time  before  it  was  probable  to  be 
known  abroad  that  thefe  Men  were  named  as  part 
of  the  Confpirators.  Thele  Things  do  very  much 
verify  the  Evidence  my  Lord  Howard  hath  given, 
and  there  is  nothing  has  been  faid,  does  at  all  in- 
validate   it.     The    lending  of  Aaron  Smith   into 
Scotland,  and  his  going,  and  the  coming  of  thefe 
Men,  and  their  endeavouring   to  make   their  E- 
fcape,  are  mighty  concurrent  Evidences  with  the 
whole  Evidence    my    Lord   Howard   has    given. 
Nowi  what  Objections  are  made  againfl:  this  E- 
vidence?    Truly   none  at  all.     Here  are  Perfons 
of  great  Quality  have  given  their  Tefl:iomy,  and 
they  do  not  impeach  my  Lord  Howard  in  the  leaft-, 
but  lome  do  extremely  confirm  the  Truth  of  my 
Lord  Hc-xK^rd.     My  Lord  Anglefey  gives  you  an 
Account  of  a  Difcourfe  at  my  Lord  of  Bedford's., 
that  my  Lord  Howard  came  in,  and  that  my  Lord 
//o'cc^r^  fhould  there  comfort  my  Lord  o^ Bedford, 
and  enlarge    in  the  Commendations  of  his  Son, 
and  fay  he  was  confident  he  knew  nothing  of  the 
Defign,  and  he  muil  be  innocent.     Gentlemen, 
This  is  the  Nature  of  the  moft  Part  of  the  Evi- 
dence.    My  Lord  of'Clare,  his  Evidence  is  much 
the  like,  that  is,    his  denying  that  he  knew   of 
any  Plot.     Now  here  is  my  Lord  Howard  under 
a  Guilt  of  High  Treafon-,  for  he  was  one  of  thofe 
Confpirators  not  yet  difcovered,  nor  no  Evidence 
of  any  Dhcourfe  leading  to  any  thing  that  fllould 
give  Occafion  to  him  to  profefl:  his  Innocency : 
And,  fays  he,  I  know  nothing  of  the  Plot.   You 


would  have  wondered  if  he  (hould  have  been  talk- 
ing in  all   Places  his  Knowledge,  and  declaring 
himfelf:  His  denying  of  it  under  the  Guilt,  when 
he  was  not  accufed,  is  nothing  to  his  Confelfion 
when  he  comes  to.be  apprehended  and  taken  for  it. 
Plere  Mr.  Philip  Howard  fays,  he  had  feveral  Dif- 
courfes  with  him  about  this  Bufinefs,  upon  the 
breaking  out  of  the  Plot,   and  that  he  advifed 
him  to  make  an  Addrefs,    and  that  this   was  a 
Thing  that  would  be  very  acceptable,  and  very 
much  for  their  Vindication  ;   and  my  Lord  How- 
ard (he  fays)  thanked  him  for  his  very  good  Ad- 
vice, and  faid,  he  would  follow  it:  And  prefent- 
ly  after  when  my  Lord  Rujj'el  was  apprehended, 
Mr.  Howard  tells  him  the  News,  that   my  Lord 
Rujfel  was  apprehended;  this  wasfudden  to  him. 
And  what  fays  he?  We  are  all  undone.     When 
my  Lord  Riijfel  that  was   one  of  this  Council, 
that   was  a  lecret  Council ,    and    could   not   be 
traced  but  by  fome  of  themlelves,  when   He  is 
apprehended,  then  he  falls  out  into  this  Expref- 
fion,  IVe  are  all  undone.     This  is  an  Argument 
my  Lord  Howard  had  a  Guilt  upon  him.     For, 
why  were  they  all  undone,  that  my  Lord  Rtijfel 
was  apprehended,  any  more  than  upon  the  appre- 
hending the  reft .''  Yes,  becaufe  my  Lord  was  one 
of  the  Six,  and  now  'twas  come  to  the  knowing 
of  that  Part  of  the  Confpiracy.     It  was  traced  to 
the  Council  of  Six,  which  in  all  likelihood  would 
break  the  Neck  of  the  Defign.     Now  though  he 
put  it  oft'  afterwards,  faying,  I  believe  it  is  a  Jfjam 
Plot,  yet  this  was  but  a  trivial  Put-off\   And  then, 
when  Colonel  Sidney  is  taken,  the  fame  Witnefs 
Mr.  Howard  tells  you,  my  Lord   vas  very  fad  and 
melancholy;  for  then  he  had  greater  Reafon  to 
lie    under  an   Apprehenfion  of  being  detefted. 
Therefore,  Gentlemen,  this  will  rather  confirm 
the  Truth  of  the  Evidence,  than  any  way  im- 
peach, it.     Then  (for  I  would  repeat  it  all,  the' 
I  think  it  had  no  great  Weight  in  it)  Dr.  Burnet 
fays,  that  after  the  Plot  my  Lord  Howard  pre- 
tended he  knew  of  no  Plot.     This  is  no  more 
than  was  teft:ified   by  the  other  Lords  before  ; 
and  all  it  Imports,  is,  that  my  Lord  did  not  dif- 
cover  himfelf  to  Dr.  Burnet.     But  I  would  fain 
know,  if  my  Lord  had  told  Dr.  Burnet,  had  it 
not  argued  that  he  had  great  Confidence  in  him, 
that  he  thought  him  a  Man  fit  to  be  intrufted 
with  .fuch  a  Secret  ?  And  unlefs  the  Doftor  de- 
fires  to  be  thought  fuch  a  Man,  himfelf  mufl:  own, 
'tis  no  Objedion,  that  my  Lord  Howard  did  not 
tell  him.     Ducas's  Teftimony  is  no  more  neither, 
that  he  protefted  he  was  innocent,  and  believed 
Colonel  Sidney  was  innocent ;  and  this  was  before 
my  Lord  Ploward  difcovered  any  thing  of  this 
Plot.     Then  Colonl  Sidney  objefts ,  This  is  by 
Malice,  my  Lord  Howard  owes  him  Moneys  and 
feeks  to  pay  his  Debts  by  taking  away  his  Life ; 
and  in  further  Profecution  of  this  Malice,  would 
have  feized  upon  his  Goods.  But  the  Evidence  does 
not  receive  fuch  Conftrudlion,  for  my  Lord  How- 
ard only  offered  Colonel  Sidney  the  Civility  of  his 
Houfe  to  proteft  his  Plate  and  Goods.     Now, 
Gentlemen,  there  were  two  other  WitneflTes,  my 
Lord  Paget  and  Mr.  Edward  Howard;   but  they 
fay  no  more  than  the  reff  of  them,  that  he  did 
proteft  his  Innocency,  and  Mr.  Howard  fays,   he 
advifed  him   to  make  an  Addrefs   to  the  King. 
This,  Gentlemen,  I  repeat,  not  that  it  is  mate- 
rial, but  for  no  other  Reafon,  than  becaufe  Co- 
lonel Sidney,  had  produced  it ;    and  fo  we  are  to 
think,  he  intended  to  make  fome  ufe  of  it;  but  I 
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I  can't  fee  any  Inference  to  be  drawn  from  it. 
There  is  one  Witnefs  more,  and  that  is  Mr.  Blake, 
to  the  Credit  of  my  Lord  Howard,  who  comes 
here,  and  fays,  that  when  he  difcourfed  about  a 
Pardon,  my  Lord  fliould  fay,  That  he  had  a  War- 
rant for  his  Pardon,  but  that  he  had  not  yet  paf- 
fed  it,  and  could  not  yet  ;  and  he  apprehended 
the  Reafon  was,  becaufe  the  Drudgery  of  Swear- 
incr  was  not  over.  But  this  is  but  what  my  Lord 
Hoivard  had  conjeftured :  Firft,  It  does  not  ap- 
pear, that  there  is  any  Promife  of  Pardon  at  all 
to  my  Lord  Hcahvd,  on  any  Terms  impofed  on 
him.  In  the  next  Place,  Whatever  Expedtation 
he  has  of  a  Pardon,  he  can't  reafonably  hope  for 
it  without  making  a  clear  Difcovery  of  all  he 
knows :  For  to  ftifle  the  Evidence  he  has  given, 
is  not  a  way  to  deferve  a  Pardon  of  his  Prince. 
Therefore,  Gentlemen,  whatever  Expreffions  were 
ufed,  tho'  he  called  it  the  Drudgery  of  Swearing, 
however  unwilling  he  is  to  come  to  it,  and  tho'  he 
gives  it  very  many  hard  Names,  and  might  think 
it  very  harfh  to  come  and  own  himfelf  to  be  one  of 
the  Confpirators,  it  might  be  irkfome,  and  very 
irkfome  -,  yet  none  of  them  tell  you,  that  my  Lord 
Howard  fhould  fay,  that  what  he  had  faid  was  not 
true.  Now  he  has  come  and  given  his  Evidence, 
and  you  have  heard  .ill  thefe  Ob)e61:ions  againft  it, 
and  not  one  of  them  touch  it  in  the  leafl:. 

I  come  in  the  next  Place  to  the  other  Part  of 
the  Evidence,  the  Papers  found  in  Colonel  Shl- 
ne\'s  Houfe.  And  in  the  firft  Place  he  objecfls. 
They  can't  affedt  him  ;  for,  fays  he,  there  is  no 
Proof  they  wee  found  in  my  Houfe,  no  Proof 
they  were  written  by  me  ;  for  Comparifon  of  Hands, 
that  is  nothing  •,  and  if  they  were  proved  to  be 
mine,  'tis  nothing  at  all  to  the  Purpofe  •,  they  are 
an  Anfwer  to  a  Polemical  Difcourfe,  wherewich  he 
entertained  himfelf  privately  in  hisStudy.  Why, 
you  have  obferved,  I  know,  that  Sir  Philip  Lloxd 
in  the  firft  Place  fwears,  that  by  Warrant  from 
the  Secretary  he  fearched  his  Houfe,  and  he  found 
the  Papers  lying  upon  Colonel  Sidnefs  Table  in 
his  Study,  when  he  came  in  there  -,  and  there  is 
no  Ground  nor  Colour  for  you  to  fufpeft  other- 
wife  than  that  they  were  there,  and  he  found  them 
there.  For  the  Surmile  of  the  Prifoner  at  the  Bar, 
vthat  they  might  be  laid  there,  'tis  fo  foreign  and 
•without  Ground,  that  by  and  by  you  will  think 
there  is  nothing  at  all  in  it.  In  the  next  Place, 
we  prove  Col.  Sidnefi  Hand,  and  that  by  as  much 
Proof  as  the  Thing  is  capable  of;  fuch  a  Proof 
as  in  all  Cafes  hath  been  allowed  -,  and  that  is, 
for  Men  to  come  that  know  and  are  acquainted 
with  the  Hand-writing,  and  fwear  they  know  his 
H.md-writing,  and  they  believe  this  to  be  his 
Hand.  You  have  heard  from  Mr.  Sbeppard,  a 
Man  that  ufed  to  tranfidl  Bufinefs  for  him,  pay 
Money  for  him  ;  and  Mr.  Cook  and  Mr.  Car\,  Men 
of  known  Credit  in  the  City  of  London,  that  have 
had  the  like  Dealings  with  Col.  Sidney,  and  they 
fwear  this  is  his  Hand-writing,  as  they  verily  be- 
lieve. So  that.  Gentlemen,  this  Proof  to  you  of 
Colonel  Sidney's  Hand- writing  does  verify  S'wPbilip  , 
Llo-id,  that  :hele  Papers  muil  be  found  there,  if 
Col.  Sidne-i  writ  them  ;  and  then  this  being  found 
that  they  were  writ  by  him,  the  next  Thing  will 
be.  How  far  this  will  be  an  Evidence  to  prove  his 
Compaffing  and  Imagining  the  Death  of  the  King, 
Compafiing  and  Imagining  the  Death  of  the  King 
is  the  Aft  of  the  Mind,  and  is  Treafon  whilft  it 
remains  fecret  in  the  Heart,  tho'  no  fuch  Treafon 
can  be  punifli'd,  becaufe  there  is  no  Way  to  prove 
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it ;  but  when  once  there  is  an  Overt- Aft,  that  is 
any  thing  that  does  manifeft  and  declare  fuch  In- 
tention, then  the  Law  takes  hold  of  it,  and  pu- 
nifhes  it  as  High  Treafon. 

Now  after  this  Evidence,  I  think  no  Man  will 
doubt,  whether  it  was  in  the  Heart  of  the  Pri- 
foner at  the  Bar  to  deftroy  the  King.  But  firft  lie 
objefts,  that  this  is  a  Part  of  a  Book,  and  unlcfs 
you  take  the  whole,  nothing  can  be  made  of  it  : 
As  it  is  in  v/refting  of  Texts  of  Scripture,  fays 
he,  you  may  as  well  fay,  that  David  fays,  there  is 
no  God,  becaufe  David  hath  faid.  The  fool  hath 
faid  in  bis  heart,  there  is  'no  God.  But,  Gentlemen, 
the  Application  won't  hold  ;  for  you  fee  a  lono- 
Difcourie  hath  been  read  to  you,  a  continued 
Thread  of  Argument ;  'tis  not  one  Propofition, 
bur  an  whole  Series  of  Argument:  Thefe  are  the 
Pofitions,    '  That  the  King  derives  all  his  Power 

*  from  the  People  ;  That  'tis  originally  in  the 
'  People,    and  that  the   Meafure  of  Subjeftion 

*  muft  be  adjudged  by  the  Parliament ;  and  if 
'  the  King  does  tall  from  doing  his  Duty,  he  muft 
'  expeft  the  People  will  exacl:  it.'  And  this  he 
has  laid  down  as  no  way  prejudicial  to  him  -,  for, 
fays  he,  the  King  may  refufe  the  Crown,  if  he  does 
not  like  it  upon  thefe  Terms.  But,  fiys  he,  if 
he  does  accept  it,  he  muft  expeft  the  Perfor- 
mance will  be  exafted,  or  Revenge  taken  by  thofe 
he  hath  betray'd.  Then  next,  he  fets  up  an  Ob- 
jeftion,  and  then  argues  againft  it :  Ay,  but  fhall 
the  People  be  Judge  in  tlieir  own  Caufe  ?  And 
thus  he  anfwers  it,  It  muft  be  fo ;  for  is  not  the 
King  a  Judge  in  his  own  Caufe  ?  How  can  any 
Man  elfc  be  tried,  or  convifted  of  any  Offence, 
if  the  King  may  not  be  Judge  in  his  own  Caufe.'' 
For  to  adjudge  by  a  Man's  felf,  or  by  his  Deputy, 
is  the  fame  Thing  ;  and  fo  a  Crime  againft  the 
King  can't  be  punifhed.  And  then  he  takes  no- 
tice of  it  as  a  very  abfurd  Pofition,  '  That  the 
'  King  fliall  judge  in  his  own  Caufe,  and  not  the 

*  People.'  That  would  be  to  fay.  The  Servant 
entertained  by  the  Mafter  fhall  judge  the  Mafter, 
but  the  Mafter  fhall  not  judge  the  Servant.  Gen- 
tlemen, after  this  fort  of  Argument  he  comes  to 
this  fettled  Pofition,  '  We  may  therefore,  fays  he, 
«  change,  or  take  away  Kings,  (without  breaking 
'  any  Yoke,  or  that  is  made  a  Yoke;)  the  Injury 
'  is  therefore  in  impofing  the  Yoke,  and  there  can 
'  be  none  at  all  in  breaking  ofic'  But  he  goes  on 
in  his  Book,  and  that  is  by  way  ofAnfwertoan  Ob- 
jeftion,  That  if  there  be  no  Injury,  yet  there  may 
be  Inconvenience,  if  the  headlefs  Multitude  fhould 
fhake  off'the  Yoke.  But,  fays  he,  I  would  fain  know 
how  the  Multitude  comes  to  be  headlefs  ;  and  there 
he  gives  you  manylnftances  in  Scory,  and  from  Fo- 
reign Nations  he  comes  home  to  the  Englifjj,  and 
tells  you  how  all  Rebellions  in  later  Ages  have  been 
headed  ;  and  tells  you  the  Parliament  is  the  Head, 
or  the  Nobility  and  Gentry  that  compofe  it ;  and 
when  the  King  fails  in  his  Ducy,  the  People  may 
call  it.  The  Multitude  therefore  is  never  head- 
lefs, but  they  either  find  or  create  an  Head,  fo 
that  here  is  a  plain  and  avowed  Principle  of  Re- 
bellion eftablifhed  upon  the  ftrongeft  Reafon  he 
has  to  back  it.  Gentlemen,  This,  with  the  other 
Evidence  that  has  been  given,  will  be  fufficient 
to  prove  his  CompatTmg  the  Death  of  the  King. 
You  fee  the  Affirmations  he  makes ;  when  Kings  do 
break  their  Truft  they  maybe  called  to  Account 
by  the  People.  This  is  the  Doftrine  he  broaches 
and  argues  for  :  He  fays  in  his  Book  in  anotherPart, 
that  the  Calling  and  DifTolving  of  Parliaments  is 
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not  in  the  King's  Power.  Gentlemen,  you  all 
know  how  many  Parliaments  the  King  hath  Cal- 
led and  Difiblved;  if  it  be  not  in  his  Power,  he 
hath  done  that  that  was  not  in  his  Power,  and 
fo  contrary  to  his  Truft.  Gentlemen,  at  the  En- 
trance into  this  Confpiracy,  they  were  under  an 
Apprehenfion  that  their  Liberties  were  invaded, 
as  you  hear  in  the  Evidence  from  my  Lord  How- 
ard, that  they  were  juft  making  the  Infurreftion 
upon  that  tumultuous  Oppofition  of  eledling  of 
Sheriffs  in  London.  They  enter  into  a  Confulta- 
tion  to  raife  Arms  againlt  the  King  ;  and  it  is 
proved  by  my  Lord  Howard,  that  the  Prifoner 
at  the  Bar  was  one.  Gentlemen,  Words  fpoken 
upon  a  Suppofition  will  be  High  Treaibn,  as  was 
held  in  King  Janies^s  Time,  in  the  Cafe  of  Collins 
in  RoU's  Reports,  TZ;^  King  being  excormminicate 
may  be  depofed  and  7niirdered,  without  affirming  he 
was  excommunicated  ;  and  this  was  enough  to 
convidl  him  of  High  Treafon.  Now  according 
to  that  Cafe,  to  fay  the  King  having  broken  his 
Truft  may  be  depofed  by  his  People,  would  be 
High  Treafon,  but  here  he  does  as  good  as  af- 
firm the  King  had  broke  his  Truft.  When  every 
one  fees  the  King  hath  diflblved  Parliaments;  this 
reduces  it  to  an  Affirmation.  And  tho'  this  Book 
be  not  brought  to  that  Council  to  be  perufed,  and 
there  debated,  yet  it  will  be  another,  and  more 
than  two  Witnefles  againft  the  Prifoner:  For  I 
would  afl;  any  Man,  fuppofe  a  Man  was  in  a  Room, 
and  there  were  two  Men,  and  he  talks  with  both 
a-parr,  and  he  comes  to  one  and  endeavours  to 
perfuade  him  that  it  is  lawful  to  rife  in  Arms 
againft  the  King,  if  fo  be  he  break  his  Truft  ; 
and  he  fliould  go  to  another  Man,  and  tell  him 
the  King  hath  broken  his  Truft,  and  we  muft 
feek  fome  v/ay  to  redrefs  ourfelves,  and  perfuade 
the  People  to  rife;  thefe  two  Witnefles  do  fo 
tack  this  Treafon  together,  that  they  will  be  two 
Witnefles  to  prove  him  Guilty  of  High  Treafon. 
And  you  have  heard  one  Witneis  prove  it  po- 
fitively  to  you,  That  he  confulted  to  rife  in  Arms 
againft  the  King,  and  here  is  his  own  Book  fays,  it  is 
lawful  for. a  Man  to  rife  in  Arms  againft  the  King, 
if  he  breakhis  Truft,  and  in  effedl  he  hathfaid,  the 
King  hath  broken  his  Truft:  Therefore  this  will 
be  a  fufficient  Demonftration  what  the  Imagina- 
tion ot  the  Heart  of  this  Man  was,  that  it  was  no- 
thing but  theDeftruftion  of  the  King  and  the  Go- 
vernment, and  indeed  of  all  Governments.  There 
can  be  no  fuch  Thing  as  Government  if  the  Peo- 
ple fliall  be  Judge  in  the  Cafe  :  For  what  fo  un- 
certain as  the  heady  and  giddy  Multitude?  Gen- 
tlemen, I  think  this  will  be  a  fufficient  Evidence  of 
his  confultina;  the  Death  of  the  King.  You  have 
here  the  Prifoner  at  the  Bar  that  is  very  deep  in 
it.  Indeed  fome  Men  may  by  Paffion  be  tranf- 
ported  into  fuch  an  Offence,  and  tho'  the  Offence 
be  never  the  lefs,  whatever  the  Motives  are,  yet 
in  fome  it  is  lefs  dangerous;  for  thofe  that  venture 
upon  Paffion  to  railc  Commotions  and  Rebellion, 
are  not  always  fomuch  upon  their  Guard,  but  that 
they  may  make  fome  falfe  Steps  to  intrap  them- 
felves.  But  this  Gentleman  proceeds  upon  a  furer 
Foundation,  it  is  his  Reafon,  it  is  his  Principle, 
it  is  the  Guide  of  all  his  Adions,  it  is  that  by 
which  he  leads  and  direds  the  fteady  Courfe  of  his 
Life.  A  Man  convinced  of  thefe  Principles,  and 
that  walks  accordingly,  what  won't  he  do  to  ac- 
compliOi  his  Defigns?  How  wary  will  he  be  in 
ail  his  Actions?  Still  reafoning  with  himfelf,  which 
Way  to  bring  it  moft  fecurely  about.   Gentlemen, 
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This  is  the  more  dangerous  Confpiracy  in  this  Man, 
by  how  much  the  more  it  is  rooted  in  him;  and 
how  deep  it  is,  you  hear,  when  a  Man  fhall  write 
as  his  Principle,  that  it  is  lawful  for  to  depofe 
Kings,  they  breaking  their  Truft,  and  that  the 
Revolt  of  the  whole  Nation  cannot  be  called  Re- 
bellion. It  will  be  a  very  fad  Cafe  when  Peo- 
ple a6t  this  according  to  their  Confciences,  and 
do  all  this  for  the  Good  of  the  People,  as  they 
would  have  it  thought ;  but  this  is  the  Principle 
of  this  Man.  Gentlemen,  we  think  we  have  plain- 
ly made  it  out  to  you,  and  proved  it  fufficiently, 
that  it  was  the  Imagination  of  his  Fleart  to  de- 
ftroy  the  King,  and  made  fufficient  Proof  of  High 
Treafon. 

Col.  Sidney.  Give  me  leave,  my  Lord,  to  fiy 
a  very  few  Words.  I  defire  Mr.  Sollicitor  would 
not  think  it  his  Duty  to  take  away  Mens  Lives 
any  how :  Firft,  We  have  had  a  long  Story  • — 

L.C.J.  Nay,  Mr.  Sidney,  we  muft  not  have 
vying  and  revying,  I  afked  you  before  what  you 
had  to  lay;  the  Courfe  of  Evidence  is,  after  the 
King's  Council  have  concluded,  we  never  admit 
the  Prifoner  to  fay  any  thing. 

Col. Sidney.  My  Lord,  it  was  a  wife  Man  faid. 
There  never  could  be  too  much  Delay  in  the 
Life  of  a  Man:  I  know  the  King's  Council  may 
conclude,  if  they  pleafe.  Mr.  Sollicitor,  I  would 
not  have  him  think  that  it  is  enough  by  one  way 
or  another  to  bring  a  Man  to  Death  :  My  Lord, 
This  Matter  of  Sir  Henry  Vane  is  utterly  mifre- 
prefented 

L.  C.y.  I  muft  tell  you,  Gentlemen  of  the  Jury, 
that  what  the  Prifoner  fays,  that  is  not  proved, 
and  what  the  King's  Council  have  faid,  of  which 
there  is  no  Proof  to  make  it  out,  muft  not  be 
taken  into  any  Cenfideration. 

Col.  Sidney.  Then,  my  Lord,  here  is  a  Place 
or  two  in  old  Hales  (turning  over  ?ny  Lord  Hales's 
Book)  for  the  Overt-Afb  of  one  Treafon,  not  be- 
ing an  Overt-A(5t  of  another,  your  Lordfhip 
knows  Coke  and  Hales  were  both  againft  it.  (He 
reads.)  Compaffing  by  bare  Words  is  not  an  O- 
vert-Adt,  conlpiring  to  levy  War  is  noOvert-Adt. 

Mr.  Sol.  Gen.  I  defire  but  one  Word  more  for 
my  own  fake  as  well  as  the  Prifoner's,  and  that  is, 
that  if  I  have  faid  any  thing  that  is  not  Law,  or 
mifrepeated,  or  mifipplied  the  Evidence  which 
hath  been  given,  I  do  make  it  my  humble  Re- 
queft  to  your  Lordffiip  to  reftify  thofe  Miftakes 
as  well  in  Point  of  Fa6t  as  Point  of  Law ;  for  God 
forbid  the  Prifoner  fiiould  fuffer  by  any  Miftake. 

L.C.J.  Gentlemen,  the  Evidence  has  been 
long,  and  it  is  a  Caufe  of  great  Concernment, 
and  it  is  ixx  from  the  Thoughts  of  the  King,  or 
from  the  Thoughts,  or  Defire  of  any  of  his  Judges 
here  to  be  inftrumental  to  take  away  the  Lite  of 
any  Man,  that  by  Law  his  Life  ought  not  to  be 
taken  away.  For  I  had  rather  many  guilty  Men 
Ihould  efcape,  than  one  innocent  Man  fuff'er.  The 
Queftion  is.  Whether  upon  all  the  Evidence  you 
have  heard  againft  the  Prifoner,  and  the  Evi- 
dence on  his  Behalf,  there  is  Evidence  fufficient 
to  convict  the  Priibner  of  the  High  Treafon  he 
ftands  charged  with.  And  as  you  muft  not  be 
moved  by  the  Denial  of  the  Prifoner  further  than 
as  it  is  backed  with  Proof;  fo  you  are  not  to  be 
inveigled  by  any  Infinuations  made  againft  the 
Prifoner  at  the  Bar,  further  or  otherwife  than  as 
the  Proof  is  made  out  to  you.  But  it  is  ufual,  and 
it  is  a  Duty  incumbent  on  the  King's  Council,  to 
urge  againft  all  fuch  Criminals,  whatfoever  they 
I  obferve 
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obferve  in  the  Evidence  againft  them,  and  like- 
wife  to  endeavour  to  give  Anfwers  to  the  Objec- 
tions that  are  made  on  their  Behalf.     And,  there- 
fore, fince  we  have  been  kept  fo  long  in  thisCaufe, 
it  won't  be  amifsfor  me  (and  my  Brothers,  as  they 
fhall  think  fit,)  to  help  your  Memory  in  the  Facl, 
anddifcharge  that  Duty  that  is  incumbent  upon  the 
Court  as  to  the  Points  of  Law.   This  Indiftment  is 
forPIigh  Treafon,  and  is  grounded  upon  the  Sta- 
tute of  25  £Jw.  3.   By  which  Statute,  the  Compaf- 
fing  and  Imagining  the  Death  of  the  King,   and 
declaring  the  fame  by  an  Overt- Aft  is  made  High 
Treafon.    The  Reafon  of  that  Law  was,   becaufe 
at  Common  Law  there  was  great  Doubt  what  was 
Treafon;  wherefore   to  reduce   that  high  Crime 
to  a  Certainty  was  that  Law  made,  that  thofe  that 
were  guilty  might  know  what   to  expeft.     And 
there  are  feveral  Afts  of  Parliament  made   be- 
tween the  Time  oi  Edward^,  and  that  of  i  M. 
but  by  that  Statute  all  Treafons  that  are  not  enu- 
merated by  After-A6ls  of  Parliament  remain  as 
they  were  declared  by  that  Statute  of  25  Edw.  ^. 
And  fo  are  Challenges  and  other  Matters,  infill- 
ed upon  by  the  Prifoner,  left  as  they  were  at  the 
Time  of  that  Ad:  :    I  am  alfo  to  tell  you  that  in 
Point  of  Law,   it  is  not  only  the  Opinion  of  us 
here,  but  the  Opinion  of  them  that  fate  before  us, 
and  the  Opinion  of  all  the  Judges  of  ii7;^/a«i,  and 
within  the  Memory  of  many  of  you,  that  tho'  there 
be  twoWitneffes  required  to  prove  a  Man  guilty  of 
High  Treafon  ;  yet  it  is  not  neceffary  there  fiiould 
be  two  Witneffcs  to  the  fame  Thing  at  one  Time. 
But  if  two  Witnefles  prove  two  feveral  Fads,  that 
have  a  Tendency  to  the  fame  Treafon,  they  are 
two  Witneffes  fufHcient  to  convi6l  any  Man  of 
High  Treafon.     In  the  Cafe  of  my  Lord  Stafford 
in  Parliament,  all  the  judges  aflilting,  it  is  noto- 
rioufly  known,  that  one  Witnefs  to  a  Confpiracy 
in  England^  and  another  to  a  Cofpiracy  in  France, 
were  held  two  Witneffes  fufficient  to  convift  him 
of  High  Treafon.     In  the  next  Place,  I  am  to  tell 
you,  that   tho'   fome  Judges  have  been  of  Opi- 
nion that  Words  of  themfelves  were  not  an  O vert- 
Aft  ;  but  my  Lord  Hales,  nor  my  Lord  Coke,  nor 
any  other  of  the  Sages  of  the  Law,  ever  queftion- 
ea  but  that  a  Letter  would  be  an  Overt- Aft,  fuf- 
ficient  to  prove  a  Man  guilty  of  High  Treafon; 
fov  fcribere  ejl  agere.  Mr.  Sidney  fays,  the  King  is  a 
politick  Perfon  ;    but   you   mufl   deftroy  him  in 
his  Natural  Capacity,  or  it  is  not  Treafon  ;    but 
I  mufl  tell  you,   if  any  Man  compafs  to  imprifon 
the  King,  it  is  High  Treafon  ;  fo  was  the  Cafe  of 
my  Lord  Cobbam.    And  my  Lord  Coke,  when  he 
fays.  If  a  Man  do  attempt  to  make  the  King  do 
any  thing   by  Force  and  Compulfion,  otherwife 
than  he  ought  to  do,    that  it  is  High  Treafon 
within  that  Aft  of  25  EUz.  3.    But  if  it  were  an 
Indiftment  only   for  the  levying  of  War,  there 
mufl  be  an  aftual  War  levied  ;  but  this  is  an  In- 
diftment for  Compafling  the  Death  of  the  King; 
and  the  other  Treafon,  mentioned  in  that  Aft  of 
Parliament  for  the  levying  War,  may   be  given 
in  Evidence  to  prove  the  Confpiracy  of  the  King's 
Death:  For  'tis  rightly  told  you  by  the  King's 
Council,  that  the  Imagination  of  a  Man's  Heart  is 
not  to  be  difcerned ;  but  if  I  declare  fuch  my  Ima- 
gination by  an  Overt- Aft,  which  Overt-Aft  does 
naturally  evince,  that  the  King  muft  be  depofed, 
deftroy'd,  imprifon'd,  or  the  like,  it  will  be  fuf- 
ficient  Evidence  of  Treafon  within  that  Aft.    In 
the  next  Place,  having  told  you  what  the  Law  is, 
for,  Gentlemen,  'tis  our  Duty  upon  our  Oaths, 
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to  declare  the  Law  to  you,  and  you  are  bound  to 
receive  our  Declaration  of  the  Law,  and  upon  this 
Declaration,  to  inquire  whether  there  be  a  Faft, 
lufiiciently  proved,  to  find  the  Prifoner  guilty  of 
the  High  Treafon  of  which  he  ftands  indifted  : 
And  for  that  I  mufl  tell  you,  whatever  happens 
to  be  hear-fay  from  others,  it  is  not  to  be  applied 
immediately  to  the  Prifoner  ;  but  however  thofe 
Matters  that  are  remote  at  firfl  may  ferve  for 
this  Purpofe,  to  prove  there  was  generally  a  Con- 
fpiracy to  deftroy  the  King  and  Government: 
And  for  that  Matter,  you  all  remember  it  was 
the  conftant  Rule  and  Method  oblerved  about 
the  Popifh  Plot,  firfl  to  produce  the  Evidence 
of  the  Plot  in  general:  This  was  done  in  that  fa- 
mous Cafe  of  my  Lord  Stafford  in  Parhament. 
Gentlemen,  I  am  alfo  to  tell  you,  this  alone  does 
not  at  all  atfeft  the  Prifoner  at  the  Bar,  but  is  made 
ufe  of  as  a  Circumflance  to  fupport  the  Credibi- 
lity of  the  Witneffes  ;  and  is  thus  hv  applicable 
to  the  Bufinefs  before  you,  that  'tis  plain,  by  Per- 
fons  that  don't  touch  the  Prifoner  at  the  Bar, 
(and  I  am  lorry  any  Man  makes  a  Doubt  of  ir  at 
this  Time  of  day)  that  there  was  a  Confpiracy  to 
kill  the  King ;  for  after  fo  full  a  Proof  in  this 
Place,  and  in  others,  and  the  Execution  and  Con- 
felTion  of  feveral  of  the  Otienders,  I  am  fur- 
prized  to  obferve  that  the  Prifoner  at  the  Bar,  and 
lome  others  prefent,  feem  not  to  believe  it. 

But,  Gentlemen,  you  hear  the  firll  Witnefs; 
I  fpeak  of  IVeft:  He  tells  you  he  had  the  Ho- 
nour to  be  acquainted  with  Mr.  Sidney,  and  that 
he  had  Difcourfe  with  IFalcot,  a  Perfon  Convi- 
fted  and  Executed  for  this  horrid  Confpiracy. 
Why,  fays  he,  he  told  me  at  my  Chamber,  That 
they  were  not  the  only  Perlons  concerned,  but 
that  there  were  other  Perfons  of  great  Qiiality 
that  had  their  Meetings  for  the  carrying  on  the 
Bufinefs  in  other  Places.  And  Fergnfon,  that  v/as 
the  Ring-leader  in  this  Confpiracy,  told  him  there 
was  a  Defign  of  a  general  Infurreftion  ;  it  was 
once  laid  down,  but  it  is  now  taken  up  again. 
There  are  other  Counfellors  of  gre;it  importance  ; 
and  he  names  among  the  relt,  the  Prifoner  at  the 
Bar.  MrJFeJI  goes  a  little  further,  and  he  tells 
you  this:  Says  he.  He  did  not  only  tell  me  fo, 
but  that  there  was  a  Defign  to  conciliate  a  Cor- 
refpondence  with  fome  Perfons  in  Scotland,  and 
they  were  to  do  it  under  the  Cant  of  having  Bu- 
finefs in  Carolina.  There  is  Mr.  Keeling,  he  tells 
you  too.  There  was  a  Defign  for  a  general  and 
publick  Infurreftion;  That  he  vvas  prefent  with 
the  Goodenougbs,  one  and  t'other,  and  that  thev 
had  taken  upon  them  to  divide,  and  did  divide 
the  City  into  fuch  and  fuch  dillrifts:  And  what 
was  the  Bufinefs.''  It  was,  that  there  might  be  a 
general  Inlurreftion;  might  be  an  Infurreftion, 
not  only  to  Deftroy  the  King  and  the  Duke,  but 
to  Deftroy  all  the  King's  Loyal  Subjefts ;  and  in 
taking  away  their  Lives,  to  take  away  the  Life 
of  Monarchy  it  felf,  and  to  fubvert  the  Religion 
Eftabliflied  by  Law.  Then  comes  in  Col.  Ria>z- 
fej,  and  he  gives  you  an  Account  that  he  had 
heard  of  fuch  things  in  Mr.  PVeiVs  Chamber  ;  and 
tells  you  he  had  received  fuch  Intelligence.  And 
all  thefe  give  you  an  Account,  that  there  v/as  fuch 
a  Defign  to  kill  the  King :  And  this  is  the  Sub- 
fiance  of  the  general  Evidence  produced  to  prove 
the  Confpiracy.  Then  to  make  this  matter  come 
home  to  the  Prifoner  at  the  Bar,  firfl  my  Lord 
Ho'ward  gives  you  an  Account,  and  does  direft- 
ly  fwear,  That  about  the  middle  or  latter  end  of 
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Januan  laft,  he  happened  to  meet  with  Colonel 
Sidney    the  Prifoner  at  the  Bar,  and  the  Duke  ot 
Monmouth   (they  were  the  Perfons  firft  began  to 
have  Difcoune  about  this  Matter)  and  how  they 
met  with  a  Dilappointment ;    the  thing  had  flept 
a  great  while,    and  that  it  was  fit  it  fliould  be 
revived  again;  and  that  Perfons  of  Quality  were 
mentioned,  who  were  to  have  an  immediate  Care 
in  the   carrying  on  of  the  Bufinefs,    and  that  it 
lliould  not  be  divulged  to  too  many,  according- 
ly there  was  my  Lord  Ruffel,  my  Lord  of  £#.v, 
my  Lord  of  Saliflmry,    and  Mr.  Hamhdm  named. 
He  tells  you,  the  Prifoner  at  the  Bar  undertook 
for  my  Lord  o(  EJfex,  and  Mr.  Hambden,  and  he 
tells  you,  the  Duke  of  Monmouth  undertook  for 
my  Lord  Ri'Jfel,  and  the  reft;  and  that  this  was 
the  refultof  one  Meeting:  He  goes  yet  further. 
That  purfuant  to   this  it  was   communicated  to 
thofe  Perfons  fo  to  be  engaged,    and  the  Place 
and  Time  was  appointed  ;  the  Place,  Mr.  Hamb- 
den's  Houfc  ;  but  is  not  fo  pofitive  to  the  Time, 
but  only  to  the  Place  and  Perfons.     He  fays,  all 
thefe  Perfons  met,  and  he  gives  you  an  Account, 
That  Mr.  hiamhden  (becaufe  it  was  neceffary   for 
fome  Perfon  to  break  filence)  gave  fome  fnort 
Account   of  the  Defign   of  their  Meeting,    and 
made  fome  Rcfleftions  upon  the  Mifchiefs   that 
attended  the  Government,    and  what  apprehen- 
fions  many  People  had  upon  the  late  Choice  of 
Sheriffs,  and  that  there  had  been  a  Male-Admi- 
niftration  of  Publick  J-jftice ;  That  it  was  fit  fome 
means  fhould  be  ufed  to  redrefs  thefe  Grievances. 
He  can't  tell  you  pofitively,    what  this  Man,   or 
that  Man,  faid  there;    but  lays,  that  all  did  un- 
animoufly  confent  to  what  was  then  debated  a- 
bout  an  Infurreftion ;    and  in  order  to  it,    they 
difcourfed  about  the  Time,    when  it  fhould  be, 
and  that  they  thought  fit  ic  fhould  be  done  fud- 
denly ,    while  Mens  Minds   were  wound  up    to 
that  height,    as  they  then  were;  and  as  the  firft 
Witnefs  tells  you.    There  was  a  Confideration, 
whether  it  fhould  be  at  one  Place,   or  at  feveral 
Places  together  :   He  fays,  then  it  was  taken  in- 
to Confideration,    that  this  could  not  be  carried 
on,    but  there  muft  be  Arms  and  Ammunition 
provided.     The  next  Step  is,    about  a  necefTary 
Concern,    the  Concern  of  Money,    and  therefore 
our  Law  calls  Money,    "Tl-r  Sinews  of  IVar.     My 
Lord  Howard  tells  you.  That  the  Duke  of  Mon- 
mouth propofed  25  or  30000/.    That   my   Lord 
Gre-j  was  to  advance  loooo/.  out  of  his  ov/n  E- 
ftate;  but  then  they  thought  to  make  their  Par- 
ty more  ftrong  by  the  Affiftance  of  a  Difcontent- 
ed  People   in  Scotland ,  my  Lord  of  Arg-^Ie,  and 
Sir  JohnCockram,  and  feveral  other  People  there  to 
joyn  with  them.     That  purfuant  to  this,   they  all 
after  met  at  my  Lord  RuJJld's,  and   the  fame  De- 
bate is  re-afTumed,  and  among  the  reft,  this  par- 
ticular thing  of  conciliating  a  Friendfhip  with  the 

my  Lord  of  Arg-jle,  and 
were  particularly  mention'd. 
That  Colonel  Sidney  took  upon  himfelf  to  find 
out  a  Meflenger,  but  it  was  my  Lord  Rujfd's, 
Part  to  v/rite  the  Letter  ;  One  of  the  Meffen- 
gers  named  to  convey  the  fame,  was  Aaron  S>nith 
he  was  known,  fays  my  Lord  Howard,  to  fome 
of  us ;  and  then  we  all  agreed,  that  Aaron  Smith 
was  the  mofi  proper  Man :  Upon  this  they  brake 
up  chat  very  Time,  Afterwards  comes  my  Lord 
Howard  to  Col.  Sidney  at  fome  diftance  of  time, 
and  he  comes  to  him,  and  fhews  him  threefcore 
Guineas,    and  told  him  he  was  going  into  the 
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City,   and  that  they  were  to  be  given  to  Aaron 
Smith.     He  tells  you  after  this.  That  he  had  fome 
other  Difcourfe  about  a  Fortnight  or  three  Weeks 
after,   with  Co\.  Sidney,    and  that  Colonel  Sidney: 
did  take  notice,    that  he  had  fent  him,    and  that 
he  had  an  Account  of  him,    as  far  as  Newcaftle. 
So  that  'tis  very  plain,    That  it  was  not  fudden 
and  rafh  Thoughts,  it  is  a  little  more  than,  accord- 
ing to  the  Language  we  meet  with  in  ibme  Pam- 
phlets of  late,  more  than  Heats  and  Stirs.     Gen- 
tlemen,   Then  I  muft  tell  you  here  are  Circum- 
ftances  proved  in  purfiaance  of  this  Defign,    for 
Sir  Andrew  Fofter  informs  you,  how  that  Sir  Joow 
Cockram  and  the  Campbeh,  and  one  Monro,    as   I 
take  it,    came  to  Town,    and  that  he  had  Dif- 
courfe with  fome  of  them  about  their  Bufinefs 
of  coming  out  oi  Scotland;    and   he    fays,    they 
pretended  it  was  about  fome  Bufinefs  of  fome 
Trade  to  Carolina,    which  does  ftill  corroborate 
the  Evidence.     He  tells  you  likewife,  that  there 
being  a  Noife  of  Difcovering  the  Plot,  they  be- 
gan to  hide;  Sir  John  Cockram  began  to  hide,  and 
fculk  from  place  to  place;    they  come  firft  with 
that  Cant  in  their  Mouths,  about  Carolina ;    the 
MeiTenger  Atterbury  tells  you,    When  they  came 
to  take  thefe  Men,   how  they  fhuffled  from  place 
to  place.     So,  Gentlemen,  I  muft  tell  you.  That 
if  in  cafe  there  be  but  one  Witnefs  to  prove  a 
direft  Treafon,   and  another  Witnefs  to  a  Cir- 
cumftance  that  contributes  to  that  Treafon,  that 
will  make  two  WitnefTes  to  prove  the  Treafon : 
Becaufe  I  would  explain  my  Mind,    Not  long  a- 
go  all  the  Judges  of  England  were  commanded  to 
meet  together,    and  one  that  is  the  Senior  of  the 
King's  Council  was   pleafed  to  put  this  Cafe.     If 
I  buy  a  Knife  of/.  5'.  to  kill  the  King,  and  it  be 
proved  by  one  Witnefs  I  bought  a  Knife  for  this 
purpofe,  and  another  comes  and  proves,  I  bought 
fuch  a  Knife  of  J.  S.  they  are  two  Witnefles  fuf- 
ficient  to  prove  a  Man  guilty  of  High  Treafon; 
and  fo  it  was  held  by  all  the  Judges  of  England 
then  prefent,    in  the  prefence  of  all  the  King's 
Council.     And  therefore,    Mr.  Sidney  is  mightily 
miftaken  in  the  Law:  For  in  cafe  of  any  Treafon 
(except  the  Treafon   at  the  Bar)  or   in  Treafon 
for  Clipping  and  Coining,    one  Witnefs  is  fuffi- 
cient  at  this  Day.     Now,  Gentlemen,  fuppofing 
all  this  fliould  not  be  fufficient,  here  is  a  Libel, 
and  it  is  a  moft  Traitorous  and  Seditious  Libel. 
If  you  believe,     that   that  was   Colonel  Sidney's 
Book,    writ  by  him,    no  Man  can  doubt  but    it 
is  a  fufficient  Evidence,  that  he  is  guilty  of  Com- 
paffing  and  Imagining  the  Death  of  the  King; 
and  let  us  confider,    what  Proof  can  be  greater, 
than  what  has  been  given  of  it.     Mr.  Sheppard, 
an  intimate  Acquaintance  of  his,    that  has  ken 
him  write,    he  looks  upon  the  Hand,  and  fays. 
He  is  extreamly  acquainted  with  the  Hand,  and 
fays  he,    I  believe  in  my  Confcience,  this  Book 
is  Colonel  Sidney''?,  Hand     Gentlemen,    Do  you 
exped:  Mr.  Sidney  would  call  a  Witnefs  to  be  by 
to  fee  him  write  that  Booki* 

In  the  next  Place,  you  have  two  Tradefmen,C!3;('^ 
and  Cary,  and  they  tell  you,  one  had  feen  him  v/rite 
once,  the  other  had  feen  his  Hand-writing,and  they 
boih  believe  it  his  Hand-writing ;  and  they  have 
good  Reafon,  for  they  have  paid  feveral  Sums  of 
Money,  upon  Notes  which  they  took,as  well  as  this, 
to  be  his  Hand-writing.  Gentlemen,  Befides  that, 
give  me  leave  to  tell  you,  here  is  another  thing, 
that  makes  it  more  plain.  This  very  Book  is  found 
in  Col.  ^zJw/s  Houfe,  on  the  Tabic  in  his  Study, 
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where  he  ufed  to  write,  by  a  Gentleman,  againft 
whom  Colonel  Sid?te-j  can't  make  the  leait   Ob- 
jedion  •,    and  that  there  was  that  Fairnefs  offered 
by  the  Gentleman,  Pray  Colonel  put  your  Seal  up- 
on it,  that  you  may  fee,  that  no  Injury  be  done  ■)0h  ; 
but  Mr.  Sidney  would  not  do  it.     Therefore  he 
feals  them  with  his  own  Seal,   and  carries  them 
to  White-Hall,    where  they  were  broken  open, 
and  fwears  that  thole  Papers  were  found  in  his 
Clofet,    whereof  this  was  one.     Another  thing 
which  I  muft  take  notice  of  to  you  in  this  Cafe, 
is,  to  mind  you,  how  this  Book  contains  all  the 
Malice,  and  Revenge,  and  Treafon,  that  Man- 
kind can  be  guilty   of:    It  fixes  the  fole  Power 
in  the   Parliament  and  the   People;    fo  that   he 
carries  on  the  Defign  ftill,    for  their  Debates  at 
their  Meetings  were  to  that  purpofe.     And  fuch 
Doflrines  as  thefe  fuit  with  their   Debates;    for 
there,    a  general  Iniurredlion  was  defigned,    and 
that  was  difcourfed  of  in  this  Book,  and  incourag- 
ed  :    They  muft  not  give  it  an  ill  Name:    It  muft 
not  not  be  called  a  Rebellion,  it  being  the  gene- 
ral Ad  of  the  People.     The  King,   it  fays,    is 
refponfible  to  them,    the  King  is  bat  their  Tru- 
ftee-.    That  he  had  betrayed  his  Truft,    he   had 
mifgoverned,    and  now  he  is  to  give  it  up,  that 
they  may  be  all  Kings  themfelves.     Gentlemen, 
I  muft  tell  you,    I  think  I  ought  more  than  ordi- 
narily to  prefs  this  upon  you,  becaufe  I  know  the 
Misfortune  of  the  late  unhappy  Rebellion,    and 
the  bringing  the  late  blefled  King  to  the  ScatFold 
was  firft  begun  by  fuch  kind  of  Principles :  They 
cried.  He  had  betrayed  the  Truft  that  was  dele- 
gated to  him  from  the  People.     Gentlemen,  in 
the  next  Place,    becaufe  he  is  afraid  their  Power 
alone  won't  do  it,    he  endeavours  to  Poifon  Mens 
Judgments ;    and  the  way    he  makes  ufe  of,  he 
colours    it  with  Religion,    and  quotes  Scripture 
for  it  too:    and  you  know,  how  far  that  went  in 
the  late  Times-,    How  we  were  for  binding  our 
King  in  Chains,    and  our  Nobles  in  Fetters  of 
Iron.     Gentlemen,   this  is  likewife  made  ufe   of 
by  him  to  ftir  up  the  People  to  Rebellion.     Gen- 
tlemen, if  in  cafe  the  Prifoner  did  defign  the  De- 
pofing  the  King,     the  removing  the  King,    and 
if  in  order  thereunto  he  be  guilty  of  Confpiring 
to  Levy  War;    or  as  to  the  Letter  writ  by  my 
Lord  Ruffel,  if  he  was  privy  to  it,  thefe  will  be 
Evidences  againft  him.     So  that   'tis   not  upon 
two,  but  'tis  upon  greater  Evidence  than  22,   if 
you  believe  this  Book  was  writ  by  him.     Next 
I  muft  tell  you.    Gentlemen,    upon,    I  think,  a 
lefs   Teftimony  an  Indidment    was  preferred  a- 
gainft  the  late  Lord  Rv.JJel,  and  he  was  thereup- 
on Convided  and  Executed;  of  which  they  have 
brought  the  Record.     Thefe  are  the  Evidences 
for  the  King. 

For  the  Prifoner,  he  hath  made  feveral  Obje- 
dions  ;  As  that  their  was  no  War  levied:  For 
that.  Gentlemen,  at  the  beginning  of  the  Caufe 
I  told  you,  what  I  took  the  Law  to  be,  and  I 
take  it  to  be  fo  very  plainly.  But,  Gentlemen,  as 
to  the  Credibility  of  my  Lord  Hoivard,  he  of- 
fers you  feveral  Circumftances.  Firft,  he  offers 
you  a  Noble  Lord,  my  Lord  Anglefey,  who  fays, 
that  he  attending  my  Lord  of  Bedford,  upon  the 
Misfortune  of  the  Imprifonment  of  his  Son,  after 
he  had  done,  my  Lord  Hcivard  came  to  fecond 
that  Part  of  a  Chriftian's  Office,  which  he  had 
performed,  and  told  him,  he  had  a  very  good 
Son,  and  he  knew  no  harm  of  him ;  and  as  to 
the  Plot,  he  knew  nothing  of  it.     Another  No- 
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ble  Lord,  my  Lord  C!ai-e,  tells  you.  That  he  liad 
feme  Difcojrfe  with  my  Lord  Hozvard,  and  he 
faid,  that  it  he  were  accufed,  he  thought  they 
would  but  tell  Nofes,  and  his  Bufinefs  was  done. 
Then  Mr.  Philip  Hoivard,  he  tells  you,  how  he. 
was  not  fo  intimate  with  him  as  others,  but  he 
often  came  to  his  Brother's;  and  that  he  fhould 
fay,  he  knew  nothing  of  a  Plot,  nor  did  he  be- 
lieve any;  but  at  the  fame  time,  he  fiid,  he  be- 
lieved there  was  a  ftiam  Plot ;  and  then  he  pref- 
ixed him  about  the  Bufinefs  of  the  Addrefs  ;  but 
that  now  my  Lord  of  Ejfex  was  out  of  Town, 
and  fo  it  went  off.  An  other  Thing  Mr.  Sidney 
took  notice  of,  fays  he,  'tis  an  Ad  of  Revenge 
in  my  Lord  Howard,  for  he  owes  him  a  Debt, 
that  he  does  (befides  by  his  Allegation)  does  not 
appear. 

Col.  Sidney.  My  Lord,    he  hath  confeffed  it. 
L.C.  J.  Admit  it;    yet  in  cafe  Colonel  Sidney 
fliould  be  Convided  of  this  Treafon,    the  Debc 
accrues  to  the  King,  and  he  can't  be  a  Farthing 
the  better  for  it.     But  how  dots  it  look  like  Re- 
venge.? I  find  my  Lord  Howard,  when  he  fpeaks 
of  Colonel  Sidney,  fays  he. was  more  beholding  to 
him  than  any  body,  and  was  more  forry  for  him  ; 
fo  fays  my  Lord  Clare.    Gentlemen,  You  have  it 
likewife  offered,  that  he  came  to  Colonel  .S'/Vf«(?)'s 
Houfe,    and  there  he  was   defirous  to  have  the 
Plate  and  Goods  removed  to  his  Houfe,  and  thac 
he  would  affift  them  with  his  Coach  and  Coach- 
man to  carry  them  thither ;    and  did  affirm,  thac 
he  knew  nothing  of  the  Plot;  and  did  not  believe 
Colonel  Sidney  knew  any  thing:  And  this  is  like- 
wife  proved  by  a  couple  of  Maid-Servants,  as  well 
as  the  Frenchnan.     You  have  likewife  fomething 
to  the  fame  purpofe  faid  by  my  Lord  Paq^et,  and 
this  is  offered  to  take  off  the  Credibility  of  my 
Lord  Howard.    Do  you  believe,  becaufe  my  Lord 
Howard  did  not  tell  them,  I  am  in  a  Confpiracy 
to  kill  the  King  ;    therefore  he  knew  nothing  of 
it?  He  knew  thefe  Perfons  were  Men  of  Honour 
and  would  not  be  concerned  in  any  fuch  thing. 
But  do  you  think,   becaufe  a  Man  goes  about  and 
denies  his  being  in  a  Plot,  therefore  he  was  not 
in  it?    Nay,    it  feems  fo  far  from  being  an  Evi- 
dence of  his  Innocence,   that  it  is  an  Evidence  of 
his  Guilt.     What  fliould  provoke  a  Man  to  dif- 
courfe  after  this  manner,  if  he  had  not  apprehen- 
fions  of  Guilt  within  himfelf?    This  is  the  Tefti- 
mony offered  againft  my  Lord  Homard,    in  dif- 
paragement  of  his  Evidence.     Ay,    but  farther 
tis  objeded,    he  is  in  expedation  of  a  Pardon  : 
And  hcjd^Xay,  he  thought  he  fliould  not  have 
the  King's  Pardon  till  fuch  time  as  the  drudge- 
ry of  Swearing  was  over.     Why,    Gentlemen^  I 
take  notice,  before  this  Difcourfe  happened,  he 
fwore  the  fame  thing  at  my  Lord  Ruffel'^  Trial. 
And  I  muft  tell  you,    though  it  is  the  Duty  of 
every  Man  to  difcover  all  Treafons;    yet  I  tell 
you,  for  a  Man  to  come  and  Swear  himfelf  over 
and  over  guilty,    in  the  Face  of  a  Court  of  Ju- 
ftice,  may  feem  irkfome,  and  provoke  a  Man  to 
give  it  fuch  an  Epithet;     'Tis  therefore  for  his 
Credit,    that   he  is  an   unwilling  Witnefs:     But, 
Gentlemen,  confider,  if  thefe  things  ftould  have 
been  allowed  to    take  away  the  Credibility  of  a 
Witnefs,  what  would  have  become  of  the  Tefti- 
monies  that  have  been  given  of  late  Days?  "What 
would    become    of  the    Evidence   of  all    thofe 
that    have    been    fo    profligate  in    their  Lives? 
Would  you  have  the  King's  Counfel  to  call  none 
but  Men  that  were  not  concerned  in  this  Plot, 

to 
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to  prove  that  they  were  Plotting?  Ay,  but  Gen- 
tlemen, it  is  further  objedted,  This  Hand  looks 
like  an  old  Hand,  and  it  may  not  be  the  Pri- 
foner's  Hand,  but  be  Counterfeited  ;  and  for  that, 
there  is  a  Gentleman,  who  tells  you  what  a  dex- 
terous Man  he  is.  He  fays,  he  believes  he  could 
Counterfeit  any  Hand  in  half  an  Hour  •,  'tis  an 
ugly  temptation,  but  I  hope  he  hath  more  Ho- 
nour than  to  make  ufe  of  that  Art,  he  fo  much 
glories  in.  But  what  time  could  there  be  for  the 
Counterfeiting  of  this  Book?  Can  you  imagine 
that  Sir  Philip  Lloyd  through  the  Bag  Sealed  up 
did  it?  Or  who  elfe,  can  you  imagine,  fhould,  or, 
does  the  Priloner  pretend,  did  write  this  Book? 
So  that  as  on  one  Side,  God  forbid,  but  we  fhould 
be  careful  of  Mens  Lives,  lb  on  the  other  Side, 
God  forbid,  that  Flouriihies  and  Varnifh  fhould 
come  to  indanger  the  Life  of  the  King,  and  the 
Deftru<5tion  of  the  Government.  But,  Gentle- 
men, We  are  not  to  anticipate  you  in  Point  of 
Faft,  I  have,  according  to  my  Memory,  recapitu- 
lated the  Matters  given  in  Evidence.  It  remains 
purely  in  you  now,  whether  you  do  believe  up- 
on the  whole  Matter,  that  the  Prifoner  is  guilty 
of  the  High  Treafon  whereof  he  is  Indifted. 

Mr.  Jujt.  Withins.  Gentlemen,  'Tis  fit  you 
ibould  have  our  Opinions;  in  all  the  Points  of 
Law  we  concur  with  my  Lord  Chief  Juftice: 
Says  Colonel  Sidney,  here  is  a  mighty  Confpiracy, 
but  there  is  nothing  comes  of  it,  who  muft  we 
thank  for  that?  None  but  the  Almighty  Provi- 
dence: One  of  themfelves  was  troubled  in  Con- 
fcience,  and  comes  and  difcovers  it;  had  not 
Keeling  difcovered  it,  God  knows  whether  we 
might  have  been  alive  at  this  Day. 

'Then  the  Jury  withdrew,  and  in  about  half  an 
Hour's  tijne  returned,  and  brought  the  Prifon- 
er in.  Guilty. 

And  then  the  Lieutenant  of  the  Tower  took 
away  his  Prifoner. 

MOnday  Nov.  16,    1685.  Algernon  Sidney  Efq; 
was  brought  up  to  the  Bar  of  the  Court  of 
Kin^s-Bench,  to  receive  his  Sentence. 

L.  C,  y.  Mr.  Attorney,  will  you  move  any 
thing? 

Mr.  At.  Gen.  My  |Lord,  the  Prifoner  at  the 
Bar  is  convidled  of  High  Treafon ,  I  demand 
Judgment  againft  him. 

CI.  of  Crown.  Algernon  Sidney,  Hold  up  thy 
Hand  (which  he  did.)  Thou  haft  been  Indided 
of  High  Treafon,  and  thereupon  arraigned,  and 
thereunto  pleaded  not  Guilty,  and  f««*-'chy  Trial 
put  thy  felf  upon  God  and  the  Countrey,  which 
Countrey  has  found  thee  Guilty,  what  can'ft  thou 
fay  for  thy  felf,  why  Judgment  of  Death  Oiould 
not  be  given  againft  thee,  and  Execution  award- 
ed according  to  Law? 

Col.  Sidney.  My  Lord,  I  humbly  concieve,  I 
have  had  no  Trial,  I  was  to  be  tried  by  my 
Countrey,  I  do  not  find  my  Countrey  in  the  Ju- 
ry that  did  try  me,  there  were  fome  of  them  that 
were  not  Freeholders,  I  think,  my  Lord,  there 
is  neither  Law  nor  Prefident  of  any  Man  that 
has  been  tried  by  a  Jury,  upon  an  Indiftment 
laid  in  a  County,  that  were  not  Freeholders. 
So  I  do  humbly  conceive,  That  I  have  had  no 
Trial  at  all,  and  if  I  have  had  no  Trial,  there 
can  be  no  Judgment. 

L.  C.  J.  Mr.  Sidney,  You  had  the  Opinion  of 
the  Court  in  that  Matter  before:  We  were  una- 
nimous in  it,  for  it  was  the  Opinion  of  all  the 


Judges  of  England,  in  the  Cafe  next  preceedino- 
yours,  though  that  was  a  Cafe  relating  to  Cor- 
porations, but  they  were  of  Opinion,  That  by 
the  Statute  of  Queen  Afary,  the  Trial  of  Trea- 
fon was  put  as  it  was  at  Common  Law,  and 
that  there  was  no  fuch  Challenge  at  Common- 
Law. 

Col.  Sidney.  Under  favour,  my  Lord,  I  pre- 
fume  in  fuch  a  Cafe  as  this,  of  Life,  and  for 
what  I  know  concerns  every  Man  in  England, 
you  will  give  me  a  Day  and  Council  to  argue 
it. 

L.C.J.  'Tis  not  in  the  Power  of  the  Court 
to  do  it. 

Col.  Sidney.  My  Lord,  I  defire  the  Indiftment 
againft  me  may  be  read. 

L.  C.  J.   To  what  purpofe? 

Col.  Sidney.  I  have  fomewhat  to  fay  to  it, 

L.C.J.  Well,  read  the  Indidment. 

'Then  the  Clerk  of  the  Crown  read  the  Inditl- 
ment. 

Col.  Sidney.  Pray  Sir,  will  you  give  me  leave 
to  fee  it,  if  it  pleafe  you. 

L.  C.  J.  No,  that  we  cannot  do. 
Col.  Sidney.  My  Lord,  there  is  one  thing  then 
that  makes  this  absolutely  void,  it  deprives  the 
King  of  his  Title,  which  is  Treafon  by  Law, 
Defejfor  Fidei.  There  is  no  fuch  thing  there,  if 
I  heard  right. 

L.  C.  J.  In  that  you  would  deprive  the  King 
of  his  Life,  that  is  in  very  full  I  think. 

Co\.  Sidney.  If  no  body  would  deprivethe  Kin"- 
no  more  than  I,  he  would  be  in  no  danger.  Un- 
der favour  thefe  are  Things  not  to  be  over-ruled 
in  Point  of  Life  fo  eafily.      -'"■-'    .-'-'-•  v^'-- 

L.  C.  J.  Mr.  Sidney,  We  very  well  uhderftand 
our  Duty,  we  don't  need  to  be  told  by  you  what 
our  Duty  is,  we  tell  you  nothing  but  what  is  Law ; 
and  if  you  make  Objeftions  that  are  immaterial, 
we  muft  over-rule  them.  Don't  think  that  we  over- 
rule in  your  Cafe  that  we  would  not  over-rule  in 
all  Mens  Cafes  in  your  Condition.  The  Treafon 
is  fufRcienly  lay'd. 

Col.  Sidney.  My  Lord,  I  concieve  thistoo,  that 
thofe  Words,  that  are  faid  to  be  written  in  the 
Paper,  that  there  is  nothing  of  Treafon  in  them; 
Befides,  that  there  was  nothing  at  all  proved  of 
them,  only  by  fimilitude  of  hands,  which  upon 
the  Cafe  I  alledge  to  your  Lordfhip  was  not  to 
be  admitted  in  a  Criminal  Cafe.  Now  'tis  eafy 
to  call  a  thing  Proditorie;  but  yet  let  the  nature 
of  the  things  be  examined,  I  put  my  felf  upon  it, 
that  there  is  no  Treafon  in  it. 

L.  C.  J.  There  is  not  a  Line  in  the  Book  fcarce 
but  what  is  Treafon 

yiv.  J uft.  Withins.  I  believe  you  don't  believe 
it  Treafon. 

L.  C.  J.  That  is  the  worft  part  of  your  Cafe; 
When  Men  are  riveted  in  Opinion,  that  Kings 
may  be  depofed,  that  they  are  accountable  to 
their  People,  that  a  general  Infurreftion  is  no 
Rebellion,  and  juftify  it,  'tis  high  time,  upon  my 
Word,  to  call  them  to  Account. 

Col.  Sidney:  My  Lord,  the  other  Day  I  had  a 
Book,  wherein  I  had  King  James's  Speech,  up- 
on which  all  that  is  there,  is  grounded  in  his 
own  Speech  to  the  Parliament  in  ifoj,  and 
there  is  nothing  in  thefe  Papers,  which  is  cal- 
led a  Book,  though  it  never  appeared,  for  if  it 
were  true,  it  was  only  Papers  found  in  a  private 
Man's  Study,  never  fhewed  to  any  body;  and 
Mr.  Attorney  takes  this  to  bring  it  to  a  Crime, 
I  in 
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in  order  to  fome  other  Counfel,  and  this  was  to 
come  out  luch  a  time,  when  the  Infurreftion  brake 
OLic.  My  Lord,  There  is  one  Perfon  I  did  not 
know  where  to  find  then,  but  every  Body  knows 
where  to  find  now,  that  is  the  Duke  of  Mo.inouth 
if  there  had  been  any  thing  in  Conlukation,  by 
this  means  to  bring  any  thing  about,  he  mufl: 
have  known  of  it,  for  it  mull  be  taken  to  be  in 
Profccution  of  thofe  D.Tigns  of  his:  And  if  he 
will  r.iy  there  ever  was  any  fuch  thing,  or  knew 
any  thing  of  it,  I  will  acknowledge  whatever  you 
pleale. 

L.C.J.  That  is  over;  you  were  Tried  for 
this  Fad:  We  muft  not  fend  for  the  Duke  of 
Monmouth. 

Col.  Sidney.  I  humbly  think  I  ought,  and  de- 
fire  to  be  heard  upon  it. 

L.C.J.  Upon  what? 

Col.  Sidney.  If  you  will  call  it  a  Trial- 

L.C.J.    I  do.     The  Law  calls  it  fo. 

Mr.  Jujl.  IVithins.  We  mufl:  not  hear  fuch  Dif- 
courfes,  after  you  have  been  Tried  here,  and 
the  Jur-<j  have  given  their  Verdiiftj  as  if  you  had 
not  Juftice  done  you. 

Mr.  Ju^.  Hollowa^.  I  think  it  was  a  very  fair 
Trial. 

Col.  Sidney.  My  Lord,  I  dcfire,  that  you  would 
hear  my  Reafonsi  why  I  Ihould  be  brought  to  a 
new  Trial. 

L.  C.  J.  That  can't  be. 

Col.  Sidney.  Be  the  Trial  what  it  will.? 

CI.  ofCr.  Cryer,  make  an  Oyes. 

Co\.  Sidney.  Can't  I  be  heard,  my  Lord? 

L.C.J.  Yes,  If  you  will  fpeak  that  which  is 
proper;  'tis  a  ftrange  thing.  You  feem  to  appeal 
as  if  you  had  fome  great  hardlhip  upon  you.  I 
am  fure,  I  can  as  well  appeal  as  you.  I  am  fure 
you  had  all  the  Favour  fhewed  you,  that  ever  a- 
ny  Prifoner  had.  The  Court  heard  you  with  Pa- 
tience, when  you  fpake  what  was  proper ;  but  if 
you  begin  to  Arraign  the  Juftice  of  the  Nation, 
it  concerns  the  Jultice  of  the  Nation  to  prevent 
you:  We  are  Bound  by  our  Confciences  and  our 
Oaths  to  fee  Right  done  to  you  ;  and  though  we 
are  Judges  upon  Earth,  we  are  accountable  to  the 
Judge  of  Heaven  and  Earth  -,  and  we  aft  accord- 
ing to  our  Confciences,  though  we  don't  aft  ac- 
cording to  your  Opinion. 

Col.  Sidney.  My  Lord ,  I  fay.  In  the  firft 
Place  I  was  brought  to  IVeJlminJler  by  Habeas  Cor- 
pus, the  yth  of  this  Month,  granted  the  Day  be- 
fore I  was  to  be  Arraigned,  when  yet  no  Bill 
was  exhibited  againft  me-,  and  my  Profecutors 
could  not  know  it  would  be  found,  unlefs  they 
had  a  Correfpondence  with  the  Grand  Jury, 
which  under  Favour  ought  not  to  have  been  had. 

L.  C.J.  We  know  nothing  of  it:  You  had  as 
good  tell  us  of  fome  bodies  Ghofl:,  as  you  did  at 
the  Trial. 

Col.  Sidney.  I  told  you  of  two  infamous  Perfons 
that  had  afted  my  Lord  RuJfeL\  Ghoft. 

L.  C.  J.  Go  on,  if  you  have  any  thing  elfe. 

Col.  Sidney.  I  prayed  a  Copy  of  the  Indift- 
ment,  making  my  Objeftions  againft  it,  and  put- 
ting in  a  fpecial  Plea,  which  the  Law,  I  humbly 
conceive,  allowed  me:  The  help  of  Council  to 
frame  it  was  denied. 

L.  C.  J.  For  the  Copy  of  the  Indiftment,  ic 
was  denied  in  the  Cafe  you  cited.  This  Favour 
fhewed  you  to  Day  was  denied  at  any  time  to 
Sir  Henry  Vane,  that  is,  to  have  the  Indiftment 
read  in  Latin.     Don't  lay  on  the  other  Side,  we 
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refufed  your  Plea,  I  told  you,  have  a  care  of 
putting  it  in.  If  the  Plea  was  fuch  as  Mr.  Attor- 
ney did  demur  to  it:  I  told  you,  you  were  anfwer- 
able  for  the  Conffiquences  of  it. 

Mr.  JuJl.  iVithins.  We  told  you,  you  might 
put  it  in,  but  you  muft  put  it  in  at  your  Pe- 
ril. 

Col  Sidney.  My  Lord,  I  would  have  put  ic 
in. 

L.  C.  J.  I  did  advertife  you  :  If  you  put  in  a 
Plea,  upon  your  Peril  be  it.  I  told  you,  We 
are  bound  by  Law  to  give  you  that  fliir  Adver- 
tifement  of  the  great  Danger  you  would  fall  un- 
der, if  it  were  not  a  good  Plea. 

Col.  Sidney.  My  Lord,  my  Plea  was  that  could 
never  hurt  me. 

L.C.J.  We  do  not  know  that. 

Col.  Sidney.  I  defire,  my  Lord,  this,  that  ic 
may  be  confidered,  That,  being  brought  here 
to  my  Trial,  I  did  defire  a  Copy  of  my  Indift- 
ment, upon  the  Statute  of  46  Edw.  3.  which  does 
allow  it  to  all  Men  in  all  Cafes, 

L.  C.  J.  I  tell  you  the  Law  is  otherv/ife,  and 
told  you  fo  then,  and  tell  you  fo  now. 

Col  Sidney.  Your  Lordfhip  did  not  tell  me. 
That  was  not  a  Law. 

L.  C.  J.  Unlefs  there  be  a  Law  particular  for 
Col.  Sidney.     If  you  have  any  more  to  fay -^ 

Cq\.  Sidney.  lam  probably  informed,  and,  if 
your  Lordfliip  will  give  me  time,  fhall  be  able 
to  prove  it.  That  the  Jury  was  not  fummoned, 
as  it  ought  to  be-,  My'  Lord,  if  this  Jury  was  not 
fummoned  by  the  B  lilitf,  according  to  the  ordi- 
nary way,  but  they  were  agreed  upon  by  the 
Under  Sheriffs,  Graham  and  Burton,  I  defire  to 
know  whether  that  be  a  good  Jury. 

L.C.J.  We  can  take  notice  of  nothing,  but 
what  is  upon  the  Record;  Here  is  a  Return  by 
the  Sheriff;  if  there  had  been  any  indireft  means 
ufed  with  the  Sheriff,  or  any  elfe,  you  fliould 
have  mentioned  it  before  they  were  fworn. 

Col.  Sidney.  Is  there  any  thing  in  the  World 
more  irregular  than  that  ? 

L.C.J.  I  know  nothing  of  it.  That  time  is 
pad. 

Col  Sidney.  Now,  my  Lord,  all  Men  are  ad- 
mitted on  the  Jury. 

L.  C.J.  Why,  You  did  not  like  Gentlemen, 
and  now  you  don't  like  thole  that  you  h.id.  In 
plain  Englifh,  if  any  Jury  had  found  you  Guilty 
it  had  been  the  fame  thing.  It  had  been  a  good 
Summons,  if  they  had  acquitted  you. 

Co\.  Sidney.  When  the  Jury  thus  compofed , 
was  fworn,  four  Witneffes,  of  whom  three  were 
under  the  Terror  of  Death  for  Treafons,  were 
produc'd  againft  me.  And  they  confeffed  them- 
felves  guilty  of  Crimes  of  which  I  had  no  Know- 
ledge, and  told  Stories  by  hear-fay.  And  your 
Lordfhip  did  promifc  in  fumming  up  the  Evi- 
dence,  that  the  Jury  fhould  be  informed  what  did 
reach  me,  and  what  not,  and  I  don't  remember 
that  was  done. 

L.C.J.  I  did  it  particularly,  I  think  I  was  as 
careful  of  it  as  pofiible  I  could  be. 

Col.  Sidney.  My  Lord  Ho-ward  being  the  only 
Witnefs,  that  faid  any  thing  againft  me.  Papers, 
which  were  faid  to  be  found  in  my  Houfe,  were 
produced  as  another  Wicnefs,  and  no  other  Tefti- 
mony  given  concerning  them,  but  that  the  Hand 
was  like  unto  mine.  No  Man  can  fay,  I  read 
them,  or  Ihewed  them  to  any  Man.  None 
knew  when  they  were  written  -,  The  Ink  Ihewed 
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they  had  been  done  many,  and  perhaps  20  or  30, 
Years.  Yea,  fome  Pafiages  we.e  read  out  of 
them,  without  examining  what  went  before  and 
after,  when  I  defired  the  whole  might  be  read, 
it  was  refafed,  unlcfs  I  fpecified  the  PaflTage, 
which  I  cou!d  not  do,  knowing  not  one  Word 
in  them.  When  I  allcdged,  that  in  Criminal  Ca- 
fes Similitude  of  Hands  could  not  be  taken  for 
Evidence,  propofed  my  Points  of  I-aw  concern- 
ing Conilrudive  Trcafon,  i^c.  And  I  did  con- 
ceive, th.it  no  Court  under  the  Parliament  could 
be  Judges  of  it,  and  did  defire  the  Statute,  which 
did  fo  enafl  it,  might  be  read,  it  could  not  be 
obtained:  And  I  cited  many  Judgments  in  Par- 
liament. 

L.C.J.  Mr.  Sidney,  If  you  arraign  the  Juftice 
of  the  Nation  fo,  as  tho'  we  had  denied  you 
the  Methods  of  Juftice,  I  mull  tell  you,  you  do 
Vvfhat  docs  not  become  you,  for  we  denied  you 
nothing  that  ought  to  have  been  granted.  If 
we  had  granted  you  lefs,  I  think  we  had  done 
more  our  Duty.  What  Points  of  Law  do  you 
mean  ? 

Cq\.  Sidney.  Thit  of  Conitrudive  Treafon,  my 
Lord. 

L.  C.  J.  "We  do  not  go  upon  Conftrudive 
Treafon,  'tis  plain  Treafon  within  25  Ed-u.'.^. 

Coi.  Sidney.   Is  writing  an  Ai'.t? 

L.C.y.  Yes,  Ws  agere. 

Proclamation  made  for  Silence. 

.Mr.  Bamfeld.  Sir,  I  pray  you  to  hear  me  one 
Word  as  jimicus  Citric,  I  humbly  fuppofe  that 
your  Lordlliip  will  not  give  Judgment  if  there 
be  a  material  Defe6t  in  the  Indictment,  as  the 
Clerk  did  read  it,  he  left  out  Dc/fV;y67-y;V/c'f,  which 
is  part  of  the  Style  of  His  Majelty. 

L.  C.  y.  We  have  heard  of  it  already,  we 
thank  you  for  your  Friendfhip,  and  are  fatisfied. 
Mr.Sidiwy,  there  remains  nothing  for  the  Court, 
but  to  difcliarge  their  Duty,  in  pronouncing  that 
Judgment  the  Law  requires  to  be  pronounced 
"againft  all  Perfons  Convided  of  High-Treafon; 
and  I  mull  tell  you,  that  tho'  you  feem  to  ar- 
raign the  Jullice  of  the  Court,  and  the  Procee- 
ding  

Col.  Sidney.  I  muft  appeal  to  God  and  the 
World,   I  am  not  heard. 

/,.  C.  y.  Appeal  to  whom  you  will.  I  could 
willi  with  all  my  Heart,  inftcad  of  Appealing  to 
the  World,  as  tho'  you  had  received  fomething 
extream  hard  in  your  Cafe,  that  you  would  ap- 
peal to  the  Great  God  of  Heaven,  and  confider 
r-iC  Guilt  you  have  contraded  by  the  great  Of- 
fence you  have  committed.  I  wifli  with  all  my 
Heart,  you  would  confider  your  Condition,  but 
ii  your  own  Ingenuity  will  not  provoke  you,  no- 
thing, I  can  fay,  will  prevail  with  you  to  do  it  ; 
if  the  King's  General  Pardon,  in  which  you  had 
fo  great  a  lliare  of  the  King's  Mercy,  will  not, 
I  could  wifli,  that,  as  a  Gentleman  and  as  a  Chri- 
ftian,  you  would  confider,  under  what  particular 
Obligations  you  lye  to  that  Gracious  King,  that 
hath  done  fo  much  for  you.  I  fhould  have 
thought  it  would  have  wrought  in  you  fuch  a 
Temper  of  Mind,  as  to  have  turned  the  reft  of 
your  Life  into  a  generous  Acknowledgment  of 
his  Bounty  and  Mercy,  and  not  into  a  State  of 
conflant  Combining  and  Writing,  not  only  to 
deftroy  Him,  but  to  fubvert  the  Government; 
and  I  am  forry  to  fee  you  fo  carncft  in  the  Jufti- 


fication  of  the  Book,  in  which  there  is  fcarce  a 
Line ,  but  what  contains  the  rankeft  Treafon, 
fuch  asDepofing  the  King:  It  not  only  encoura- 
ges, but  juftifies  all  Rebellion.  Mr.  Sidney,  you 
are  a  Gentleman  of  Quality,  and  need  no  Coun- 
fel  from  me:  If  I  could  give  you  any,  my  Chari- 
ty to  your  Immortal  Soul  would  provoke  me  to 
it.  I  pray  God  feafon  this  Afflidion  to  you. 
There  remains  nothing  with  the  Court,  but  to 
Pronounce  that  Judgment  that  is  expedcd,  and 
the  Law  requires,  and  therefore  the  Judgment  of 
the  Court  is, 

That  you  be  carried  hence  to  the  Place  from  -whence 
you  came,  and  from  thence  ycujhall  he  drawn 
upon  an  Hurdle  to  the  Place  of  Execution., 
where  you  Jhall  he  hanged  by  the  Neck,  andy 
being  alive,  cut  down,    your  Privy  Mcmben 
yjoall  he  cut  off,  and  burned  before  your  Face, 
your  Head  fevered  from  your  Body,  and  your 
Body  divided  into  four  ^tarters,  and  they  to 
be  difpofed  at  the  Pleafure  of  the  King,     find 
the  God  of  infinite  Mercy  have  Mercy  upon 
your  Soul. 
Co].  Sidney.  Then,  O  God  !  O  God  !  I  befcech 
thee  to  fandify  thefe  Sufferings   unto  me,    and 
impute  not  my  Blood  to  the  Countrey,  nor  the 
City,     thro'  which  I  am  to  be  drawn;     Let  no 
Inquifition  be  made  for  it,    but  if  any,    and  the 
fliedding  of  Blood  that  is  innocent,  muft  be  re- 
venged.   Let  the  Weight  of  it  fall   only  upon 
thofe,    that  malicioufly  perfecute  me  for  Righte- 
oufnefs  Hike. 

L.  C.  y.  I  pray  God  work  in  you  a  Temper  fit 
to  go  unto  the  other  World,  for  I  fee  you  are 
not  fit  for  this. 

Co\.  Sidney.  My  Lord,  feel  my  Pulfe,  (holding 
cut  his  Hand)  and  fee  if  I  am  difordered,  I  blefs 
God,  I  never  was  in  better  Temper  than  I  am 
now. 

Then  the  Lieutenant  of  the  Tower  carried  back 
his  Prifoner. 

The  Execution  0/ Algernon  Sidney,  Efi;  on  Friday 
Dec.  7,   l68^ 

ON  the  7th  of  Dec.  (his  Majefty  having  been 
pleafed  to  remit  ■fall  the  Sentence  but  Be- 
heading) he  was  brought  to  a  Scaffold  ereded  for 
that  Purpofe  on  Tower-Hill,  where,  having  deli- 
ver'd  the  following  Paper  to  the  Sheriff,  hia 
Head  was  fever'd  from  his  Body. 

Men,  Brethren,  and  Fathers ;   Friends,  Countrey- 
men,  and  Strangers. 

It  may  be  expeded  that  I  fhould  now  fixy  fome 
great  Matters  unto  you  -,  but  the  Rigour  of  the 
Seafon,  and  the  Infirmities  of  my  Age,  increafed 
by  a  clofe  Imprifonment  of  above  five  Months,  do 
not  permit  me. 

Moreover,  we  live  in  an  Age  that  maketh 
Truth  pafs  forTreafon:  I  dare  not  fay  any  thing 
contrary  unto  it,  and  the  Ears  of  thofe  that  are 
about  me  will  probably  be  found  too  tender  to 
hear  it.  My  Trial  and  Condemnation  do  fuffici- 
ently  evidence  this. 

Wefl,  Rumfey  and  Keeling,  who  were  brought 
to  prove  the  Plot,  faid  no  more  of  me,  than  that 
they  knew  me  not ;  and  fome  others  equally  un- 
known unto  me,  had  ufed  my  Name,  and  that  of 
lome  others,  to  give  a  little  Reputation  unto  their 
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for  High  Treafon. 


Defigns.  The  Lord  Howard  is  too  infamous  by 
his  Life,  and  the  many  Perjuries  not  to  be  deni- 
ed, or  rather  fworn  by  himfelf,  to  deferve  Men- 
tion j  and  being  a  fingle  Wicnefs  would  be  of  no 
Value,  tho'  he  had  been  of  unblemifii'd  Credit,  or 
had  not  feen  and  confefled  that  the  Crimes  com- 
mitted by  him  would  be  pardon'd  only  for  com- 
mitting more;  and  even  the  Pardon  promifed 
could  not  be  obtain'd  till  the  Drudgery  of  Swear- 
ing was  over. 

This  being  laid  afide,  the  whole  Matter  is  re- 
duced to  the  Papers  faid  to  be  found  in  my  Clo- 
fet  by  the  King's  Officers,  without  any  other 
Proof  of  their  being  wrirten  by  me,  ,than  what  is 
taken  from  Suppoficions  upon  the  Similitude  of  an 
Hand  that  is  eafily  counterfeited,  and  which  hath 
been  lately  declared  in  the  Lady  Car's  Cafe  to  be 
no  lawful  Evidence  in  criminal  Caufes. 

But  if  I  had  been  it&n  to  write  them,  the  Mat- 
ter would  not  be  much  alter'd.  They  plainly  ap- 
pear to  relate  unto  a  large  Treatife  written  long 
fince  in  Anfwer  to  Fihner's  Book,  which,  by  all 
intelligent  Men,  is  thought  to  be  grounded  upon 
wicked  Principles,  equally  pernicious  unto  Ma- 
giflrates  and  People. 

If  he  might  publifh  unto  the  World  his  Opi- 
nion, that  all  Men  are  born  under  a  Neceflity  de- 
rived from  the  Laws  of  God  and  Nature,  to  lub- 
mit  unto  an  abfolute  Kingly  Government,  which 
could  be  reftrained  by  no  Law  or  Oath  ;  and  chat 
he  that  hath  the  Power,  whether  he  came  unto  it 
by  Creation,  Eleiftion,  Inheritance,  Ufurpacion, 
or  any  other  way,  had  the  Right;  and  none  mull 
oppofe  his  Will,  but  ihe  Perfons  and  Ellaces  of 
his  Subif^dis  muft  be  indifpenfably  fubjedl  unto  it; 
I  kno-.v  not  why  I  might  not  have  pubJifhed  my 
Opinion  to  the  contrary,  without  the  Breach  of 
any  Law  I  have  yet  known. 

I  might  as  freely  as  he  publlckly  have  decla- 
red my  Thoughts,  and  the  Reafons  upon  which 
they  were  grounded  ;  and  I  am  perfuaded  to  be- 
lieve, that  God  had  left  Nations  unto  the  Liber- 
ty of  fetting  up  fuch  Governments  as  befl  pleafed 
themfelves. 

That  Magiftrates  were  fet  up  for  the  Good  of 
Nations,  not  Nations  for  the  Honour  or  Glory  of 
Magiftrates. 

That  the  Right  and  Power  of  Magiftrates  in 
every  Countrey,  was  that  which  the  Laws  of  that 
Countrey  made  it  to  be. 

That  thofe  Laws  were  to  be  obferved,  and  the 
Oaths  taken  by  them,  having  the  Force  of  a  Con- 
traCl  between  Magiftrate  and  People,  could  not 
be  violated  without  Danger  of  diffblving  the 
whole  Fabrick. 

That  Ufurpation  could  give  no  Right,  and  the 
moft  dangerous  of  all  Enemies  unto  Kings  were 
they,  who,  raifing  their  Power  to  an  exorbitant 
Height,  allowed  unto  Ufurpers  all  the  Rights  be- 
longing unto  it. 

That  fuch  Ufurpations  being  feldom  compafs'd 
without  the  Slaughter  of  the  reigning  Perfon,  or 
Family,  the '.'vorlt  of  all  Villanies  was  thereby  fe- 
wardcd  with  the  moft  glorious  Privileges. 

That  if  fuch  Doftrines  were  received  ,  they 
would  ftir  up  Men  to  the  Deftruftion  of  Princes 
with  more  Violence,  than  all  the  Paflions  that 
have  hitherto  raged  in  the  Hearts  of  the  moft  un- 
ruly. 

That  none  could  be  fafe,  if  fuch  a  Reward  were 
propofed  unto  any  that  could  deftroy  them. 
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the  beft,   if  by  their  Deftrudion  a  wild  Ufurpe 
could  become  God's  Anointed;  and  by  the  moft 
execrable  Wickednels  inveft  himfelf  with  that  di- 
vine Charader. 

This  is  the  Scope  of  the  whole  Treatife ;  the 
Writer  gives  fuch  Reafons  as  at  prefcnt  did  occur 
unto  him,  to  prove  it.  This  feenis  to  agree  with 
the  Doftrines  of  the  moft  reverenced  Authors  of 
all  Times,  Nations  and  Religions.  The  beft  and 
wileft  of  Kings  have  ever  acknowledged  it.  The 
prefent  King  of  France  hath  declared  that  Kings 
have  that  happy  want  of  Power,  that  they  can  do 
nothing  contrary  to  the  Laws  of  their  Countrey, 
and  grounds  his  Quarrel  with  the  King  of  Spai?!, 
Anfio\66y,  upon  that  Principle.  'K.\ngjames,'m 
his  Speech  to  the  Pailiamenr,  An.  1603,  doth  in 
the  higheft  Degree  alfert  it  :  the  Scripture  feems 
to  declare  it.  If  neverthelefs  the  Writer  was  mi- 
ftaken,  he  might  have  been  refuted  by  Law,  Rea- 
fon,  and  Scripture;  and  no  Man,  for  fuch  Mat- 
ters, was  ever  otherwile  punilhed,  than  by  being 
made  to  lee  his  Error;  and  it  hath  not  (as  I 
think)  been  ever  known  that  they  had  been  re- 
fer'd  to  the  Judgment  of  a  Jury,  compofed  of  Men 
utterly  unable  to  comprehend  them. 

But  there  was  little  of  this  in  my  Cafe;  the 
Extravagance  of  myProfecutors  goes  higher  .-The 
above-mention'd  Treatife  was  never  finifli'd,  nor 
could  be  in  many  Years,  and  moft  probably  would 
never  have  been.  So  much  as  is  of  it  was  writ- 
ten long  fince,  never  reviewed  nor  fhewn  unto  a- 
ny  Man  ;  and  the  fiftieth  part  of  it  was  produced, 
and  not  the  tenth  of  that  offered  to  be  read.  That 
which  was  never  known  unto  thofe  who  are  faid 
to  have  confpired  with  me,  was  laid  to  be  intend- 
ed to  ftir  up  tlie  People  in  Profecution  of  the 
Defigns  of  thofe  Confpirators. 

When  nothing  of  particular  Application  unto 
Time,  Place,  or  Perfon,  could  be  found  in  it,  (as 
hath  ever  been  done  by  thofe  who  endeavour'd  to 
raife  Infurredlions)  all  was  fupplied  by  Inrntendu's. 
Whatfocver  is  faid  of  the  Expulfion  o^Tarquiir, 
the  Infurredion  againft  Nero ;  the  Slaughter  of  Ca- 
ligula, or  Domitian ;  the  Tranflation  of  the  Crown 
o'i  France  {vom  Merovens's  Race  unco  Pepiii;  and 
from  his  Defcendants  unto  Hugh  Capet,  and  the 
like,  applied  by  Innuendo  unto  the  King. 

They  have  not  confider'd,  that  if  fuch  Afts  of 
State  be  not  good,  there  is  not  a  King  in  the 
World  that  has  any  Title  to  the  Crown  he  bears; 
nor  can  have  any,  unlefs  he  could  deduce  his  Pe- 
digree from  the  eldeftSon  o^ Noah,  and  fhew  that 
the  Succeftion  had  ftill  continued  in  the  eldeft  of 
the  eldeft  Line,  and  been  fo  deduced  to  him. 

Every  one  may  fee  what  Advantage  this  would 
be  to  all  the  Kings  of  the  World,  and  whether, 
that  failing,  it  were  not  better  for  them  to  ac- 
knowledge they  had  received  their  Crowns  by 
the  Confent  of  willing  Nations ;  or  to  have  no 
better  Title  unto  them  than  Ufurpation  and  Vi- 
olence, which,  by  the  fame  ways,  may  be  taken 
from  them. 

But  I  was  not  long  fince  told  that  I  muft  die,  or 
the  Plot  muft  die. 

Left  the  Means  of  deftroying  the  beft  Pro- 
teftants  in  England  ftiould  fail,  the  Bench  mufl: 
be  filled  with  fuch  as  had  been  Blemifties  to  the 
Bar. 

None  but  fuch  as  thefe  would  have  advifed 
with  the  King's  Council  of  the  Means  of  bring- 
ing a  Man  to  Death,  fuffer'd  a  Jury  to  be  pacli^d 


That  few  would  be  fo  gentle  as  to  fpare  even     by  the  King's  Solicitors  and  the  Under  Sheriff, 
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admit  of  jurymen  who  were  not  Freeholders, 
receive  fuch  Evidence  as  is  above-mention'd,  re- 
fule  a  Copy  of  an  Indiftment,  or  to  fuffer  the 
Statute  of  46  Ediv.  Ill  to  be  read,  that  doth  ex- 
prefly  enaft,  it  fhould  in  no  Cafe  be  denied  unco 
any  Man,  lipon  any  Occafion  whatfoever,  over- 
rule the  molt  important  Points  of  Law  without 
hearing.  And  whereas  the  Statute  25  Edzu.  3. 
upon  which  they  faid  I  fhould  be  tried,  doth  re- 
ferve  unto  the  Parliament  all  Conilruftions  to 
be  made  in  Points  of  Treafon,  they  could  affume 
unto  themfelves  not  only  a  Power  to  make  Con- 
ftruftions,  but  fuch  Conflruftions  as  neither  agree 
with  Law,  Reafon,  or  common  Senle. 

By  thefe  Means  I  am  brought  to  this  Place. 
The  Lord  forgive  thefe  Practices,  and  avert  the 
Evils  that  threaten  the  Nation  from  them.     The 


Lord  fandify  thefe  my  Sufferings  unto  me;  and 
thotigh  I  fall  as  a  Sacrifice  unto  Idols,  fuffer  not 
Idolatry  to  be  ellablifli'd  in  this  Land.  Blefs  thy 
People  and  lave  them.  Defend  thy  own  C.iule 
and  defend  thofe  that  defend  it.  Stir  up  fuch  .is 
are  taint,  dircdl  thofe  that  are  willing,  confirm 
thole  that  waver,  give  Wifdom  and  Integritv"- 
unto  All.  Ordef  all  Things  fo  as  may  molt  re- 
dound unto  thine  own  Glory.  Grant  that  I  may 
die  glorifying  thee  for  all  thy  Mercies,  and  that 
at  tlie  laft  thou  haft  permitted  me  to  be  fingled 
out  as  a  VVitnefs  of  thy  Truth;  and  even  by  the 
Confeffion  of  my  Oppofers,  for  that  Old  Caiife  in 
which  I  was  from  my  Youth  engag'd,  and  for  which 
thou  haft  often  and  wonderfully  declar'd  thy  felf. 

His  Attainder  was  reverfed  in  Parliament,    the 
firft  of  mil.  and  McVj. 


CXXI.  The  Trial  <(?/JohnHampden*,  Efq-,  at  the  King's 
Bench /w'  an  High  Mifdemeanour,  Feb.  6^  1683.  Hill' 
36  Car.  II.  . 


^^J'  Ohn  Hmipdc'>!,  Efq;  being  brought  up 
by  Writ  of  Habeas  Corpus ,  from  the 
Tower  of  London  on  the  2Sth  of  Noveui- 
her,  and  there  being  an  Indidlment  pre- 
ferred againft  him  for  Mifdemeanou.--,  His  Maje- 
tty's  Attorney  General  prayed,  that  he  might  be 
Arrai-T-ned  upon  it,  which  was  done  in  this  Manner. 
CI.  of  Cr.  John  Hampden,  Touftand  here  IndiH- 
cd  b^  I  he  Name  o/John  Hampden,  lale  of  the  Parijh 
of  St.  Giles  in  the  Fields,  in  the  County  of  Middle- 
fex,  Gent.  For  that  you  being  a  pernicious  and  fedi- 
tious  Man,  and  a  Perfon  of  a  wicked  Mind,  and  of 
an  impious,  unquiet,  and  ttrrhuknt  Difpoftion,  and 
contriving,  prailifing,  and  falfly,  unlawfully,  unjujlly, 
Malicioufly,  turbulently,  and  Jeditioufy  intending  the 
Peace  of  our  Sovereign  Lord  King  Charles  that  now 
is,  and  the  common  Tranquillity  of  this  Kingdom  of 
England  to  difquiet,  moleft,  and  dijiurb,  and,  as 
much  as  in  you  lay.  Sedition  within  this  Kingdom 
c/England,  to  incite,  ftir  up,  and  procure,  and  the 
Government  of  our  faid  Lord  the  King  in  this  King- 
dom 0/ England  i}ito  Danger  to  bring:  And  that 
you  the  faid  John  Hampden,  your  mofl  impious, 
wicked,  and  [editwus  Intentions  aforejaid  to  fulfil  and 
ferfea,  and  bring  to  effeB  the  laft  Day  0/ June, 
in  the  Five  and  thirtieth  Tear  of  the  Reign  of  our 
faid  Sovereign  Lord  the  King  that  now  is ;  and  divers 
other  Days  and  Times  as  well  before  as  after,  with 
Force  andJr7ns,&cc.  At  the  Parijh  of  St.  GWes  in  the 
Fields,  in  the  County  o/Middlefex,  unlawfully,  un- 
juftly,  malicioufy,  and  feditioiifiy  did  ajfemble  your- 
felf,  meet,  confult,  confpire,  and  confederate  with  di- 
vers evil  difpofed  Subjc&s  of  our  faid  Lord  the  King 
to  the  Jurors  unknown,  and  with  the  faid  Perfons 
did  treat  concerning  your  faid  moft  wicked  ar.dfedilious 
Compaffmgs,  Imaginations,  and  Piirpofes  aforejaid,  to 
he  executed,  fulfilled,  and  brought  to  effcEl ;  and  fur- 
ther that  you  the  faid  John  Hampden,  your  moft 
wicked,  impious,  and  feditious  Contrivances,  PraSficc: 
and  Intentions  aforefiid  to  fulfil,  perfe^,  and  reduce  to 
effcEl,  then  and  there,  viz.  the  laft  Day  of  June  in 
the  25th  Tear  aforefaid,  and  divers  other  Days  and 
Times,  as  zvell  before  as  after,  at  the  ParifJj  aforefaid, 
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in  the  County  aforefaid,  with  Force  and  Arms,  &c, 
falfiy,  unlawfully,  unjuftly,  fnalicioufty,  and  feditioufy 
did  confult  confenl,  confpire  and  confederate  of  an  In- 
furrculion  within  this  Kingdom  ef  England  to  be 
jnade,  andof  procirring  and  providing  Arms  and  armed 
Men  to  be  prepared  in  divers  Places  within  this  King- 
dom 0/ England  your  fame  moft  wicked,  impious  and 
feditious  Intentions  and  Compaffmgs  aforefiiid  to  fulfil 
and  perfeui :  And  that  you  thefaidjohn  Hampden, 
your  juoft  woft  wicked,  impious,  and  feditious  Inten- 
tions aforefaid  to  fulfil  and  perfeSI,  and  bring  to  e{fe£l 
afterziiardi,  viz.  the  laji  Day  of  June,  in  the  ^i^tb 
2  ear  aforefaid,  at  the  Parifij  aforefaid,  in  the  Coun- 
ty aforefaid,  with  Force  and  Arms,  &c.  falfij,  unlazv- 
fully,  unjuftly,  wickedly,  7nalicioufiy,  and  feditiottfty 
did  conftdt,  agree,  and  confent  that  a  certain  Perjon 
to  the  Jurors  aforefaid  unknown,  Jhould  be  fient  into 
Scotland  to  invite  and  incite  divers  evil  difpofed  Siib- 
je£ls  of  our  faid  Lord  the  King,  of  his  Kingdom  of 
Scotland,  to  come  into  this  Kingdom  0/ England  to 
advife  and  confult  with  you  ?/.>^yf»',-/ John  Hampden, 
and  ethers  the  aforefaid  evil  difpofedSubjeBs  of  our  faid 
L.ord  the  King  in  this  Kingdom  0/ England  concerning 
Aid  and  Affiftancc  to  be  expcHed  and  fupplied  cut  of 
the  faid  Kingdom  (//Scotland,  your  faid  moft  wicked^ 
impious,  and  feditious  Intentions  and  Cotnpajfings  a- 
f ore  faid  to  fulfil,  effeff,  and  promote,  in  manifeft  Con- 
tempt of  the  Laws  of  this  Kingdom  c/"  England,  to  the 
evil  and  moft  pernicious  Example  of  all  others  in  the 
like  Cafe  offending,  and  againft  the  Peace  of  our  faid 
Sovereign  Lord  the  King,  his  Crown  and  Dignity. 

Cl.ofCr.  How  fay'ft  thou.  Art  thouG^uilcy  of 
thisHighMifdemeanour  whereof  thou  ftandeft  in- 
difted,  and  haft  been  now  arraigned,  or  not  Guilty  ? 

Mr.  Hampden.  Not  Guilty. 

Upon  which  Plea  IJfue  was  joined  betwen  His 
Alajefty's  Attorney  General,  on  Behalf  of  the 
King  and  Defendant,  and  Bail  zvas  then  taken 
for  the  Defendant's  Appearance  the  next  Term. 

Illary  Term  ^^  and  2^  Car  zdi  Reg.     In  the 
I  Beorinning  of  the  Term,  S\r  Thomas  J cnner,. 
Knight,  His  Majefty's  Serjeant  ac  Law,  and  Re- 
corder 
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for  an  High  Mifdemeanoiif. 


corner  of  the  City  of  Londo;:,  moved  for  a  Trial  at 
the  B.ir,  in  the  Cafe  between  the  King  and  Mr. 
Ha:n[den,  which  was  by  the  Court  appointed  to  be 
on  IFcdnefday  the  6th  of  Fel/ruary  in  thefameTerm, 
when  the  Court  proceeded  to  the  Trial  as  follows. 


Cl.ofCr.  Call  the  Defendant  John  Rami 


den. 


Mr.  IVilliavis.  He  appears. 

CI.  of  Cr.  Gardez  votrez  ChaUcKges.  Call  Sir 
Charles  Gerard. 

Cryer.  Tou  Jhall  ""J-'ell  and  truly  try  the  Ijji'.e  be- 
tiveen  cur  Sovereign  Lord  the  King  and]ohn  Hamp- 
den, Gent,  and  a  true  Verdicl  give  aecordtng  to  \oiir 
Evidence,  So  help  you  God. 

Sir  Charles  Gerard,  Jur' 

CL  ofCr. 

Roger  Jennings,  Efq;  Jur' 
Henry  Hodges,  Efq;  Jur' 
Joflnia  Gal  Hard,  Eiq-, 

Mr.  JVilliams.  We  challenge  him  for  the  De- 
fendant. 

„-    ^  L.C.J.   What  is  your  Caufe  of 

n.ff-.:.,  Challano;e? 

Mr.  li  iU,ams.  If  your  Lordlliip 
pleafe  to  let  him  go  through  the  Pannel,  we  will 
fhew  Caufe  if  there  be  nor  enough  left  without  him. 

L.  C.  J.  No,  iliew  your  Caufe  now,  it  beinp-  a- 
gainft  the  King. 

Mr.  IViliiams.  He  has  an  Employment  under  the 
King,  he  has  an  Office  in  the  Fcreli,  and  that  we 
fay  is  our  Caule  oi  Challenge. 

L.  C.  J.  What  then  if  he  have .? 

Mr.  IViUiatns.  My  Lord,  we  fuppofe  then  he  is 
not  an  indifferent  Perfon  to  try  this  Caufe. 

L.  C.J.  Ay,  let  me  hear  that  now  proved  and 
defended  by  any  Gentleman  of  the  long  Robe, 
that  that  is  a  good  Caufe  of  Challenge.  Shew 
me  what  Law  there  is  for  it. 

Mr.  IViUiams.  To  be  of  the  King's  Robe,  or 
Pay,  or  Salary,  is  an  Exception  in  any  Cafe  where- 
in the  King  is  concerned. 

L.C.J.  Shew  me  any  Law  for  that  if  you  can, 
"Mr. IFilliams,  I  know  you  are  a  Lawyer. 

Mr.  If'VJop.  It  is  the  Opinion  of  my  Lord  Coke 
in  his  Injlitutes,  that  it  is  a  good  Caufe  of  Chal- 
lenge. 

L.C.J.  But  there  is  the  Opinion  of  all  the 
Judges  in  Henry  the  Sixth's  Time  againft  it. 

Mr.  IVallop.  It  is,  my  Lord,  fol.  156. 

L.C.  J.  But  I  can  cite  you  three  or  four  Books, 
and  you  have  them  all  together  in  RoW^  Abridg- 
ment, Title  Challenge,  where  he  lets  down  four 
Books  one  after  another,  that  it  is  no  Caufe  of 
Challenge,  even  to  be  theKing's  Tenant,  and  there 
is  a  great  deal  of  Reafon  for  it.  For  if  that  were 
a  good  Caufe  of  Challenge,  mark  theConfequence, 
then  all  Perfons  that  hold  Lands  in  England  hold 
them  mediately  or  immediately  of  the  King,  and 
fo  the  King  could  have  no  Freeholders  to  bejury- 
men  in  his  Caufe. 

Mr.  lV:lliams.  This  is  a  more  fpecial  Caufe  of 
Challenge  than  that. 

L.C.J.  What  can  be  greater  than  that  of  be- 
ing the  King's  Tenant  ? 

Mv.  At.Gen.  Efpecially  when  all 
sJ"ef  ^^^  ^^^^  °^  England  was  held  of  the 

Crown,  as  originally  it  was. 

Mr.  Trevor.  My  Lord  in  2d  Rolls  6^6.  Tit.  Trials, 
There  is  the  exprefs  Opinion  of  my  Lord  Rolls,  that 
to  be  of  the  Livery,  or  a  menial  Servant  of  the 
Crown,  is  a  good  Caufe  of  Challenge. 

L.C.J  And  look  you  but  in  the  firft  Cafe  in 
the  firft  Part  of  the  Abridgment,  Title  Challengfs, 


74  ( 

where  he  mentions  three    or  focr  Books  10  the 
fime  Purpofe,  and  'tis  quite  orherwiie. 

Mr.  ft^'Uiiams.  My  Lord,  in  tii.ir  of  firll  .'v;..'.;,  he 
only  cites  fome  Books,  but  the  other  is  his  own 
Opinion. 

L.C.J.  Well,  make  out  your  Fact  if  you  have 
a  mind  to  it;  but  ic  is  well  known,  that  neither 
Mr.  Serjeant  Roll:,  nor  my  Lord  Coke,  wlien  he 
delivered  that  Opinion,  are  to  be  reckoned  (i;eh 
Authorities  in  Crown- matters. 

Mr. //■'7///i;;;.i.  We  will  alk  him,  my  Lord,  if 
you  plcale,  I  fuppofe  lie  v.'ill  not  deny  it. 

L.C.J.  No,  make  out  your  Fail  if  you  will 
have  any  Benefit  by  it,  'tis  only  a  Chaiknge  to  the 
Favour  which  ought  not  to  be  in  the  King's  Cafe. 
I  am  very  glad  that  we  are  now  to  debate  this 
Matter  with  Men  of  the  Robe,  becaufe  we  have 
had  a  ftrangefort  of  Notions  and  Refktlions  fpread 
abroad  of  late,  as  tho'  the  judges  now-a-days  gave 
llrange  fort  of  Opinions,  and  as  tho'  Perlons  that 
had  been  Blemiflies  at  the  Bar,  were  preferred  to  do 
ftrange  Things  when  they  came  upon  the  Bench  -, 
but  truly  I  wonder  to  hear  that  it  flioald  be  3 
Doubt,  when  at  the  fame  Time  that  which  we  gave 
as  our  Opinion  about  one  particular  Challenge, 
that  is  as  to  Freeholders,  it  v.v.s  the  Judgment  ot  ail 
the  Judges,  tliat  that  was  no  Challenge,  andallthe 
Council  that  were  concerned  in  that  Cafe  know  ic 
v/as  theOpinion  of  all  the  judges.  But  now  if  we 
meet  with  Lawyers,  I  fhall  be  glad  to  have  the 
Matter  fairly  argued  and  debated,  and  pray  fliew 
me  what  Law  or  Reafon  is  for  it. 

Mr.  IVallop.  Certainly,  my  Lord,  there  is  a 
great  Difference  betwixt  the  general  Allegiance 
ot  all  Men,  and  fo  of  a  general  Tenure,  and  the 
Dependance  ot  any  particular  Perfon  who  is  a 
menial  Servant  and  receives  Wages  of  the  King. 

L.C.J.  I  would  defire  to  know  of  you,  Mr. 
Wallop,  which  js  the  greater  Challenge,  to  fay 
fuch  a  one  is  Tenant,  or  fuch  a  one  is  immediate 
Servant  to  J.S. 

Mr.  Wallop.  There  is  a  great  Difference,  my 
Lord,  I  think,  between  an  immediate  Tenant, 
and  the  general  Tenure  of  all  Subjects. 

L.C.J.  But  certainly  the  Law  is  thus,  if  he 
were  an  immediate  or  a  mediate  Tenant  to  any  but 
the  King,  if  his  Lord  were  Party  to  the  Suit,  in 
would  be  a  good  Challenge,  but  the  being  Te- 
nant to  the  King  is  no  good  Challenge  in  the 
King's  Cafe. 

iVlr.  IVilliams.  My  Lord,  I  take  it,  the  A61  of 
Parliament  that  takes  away  the  Court  of  Wards 
and  Liveries  hath  altered  the  Law  as  to  that  Mat- 
ter of  Tenure-,  for  now  we  hold  in  Socage,  and 
that  other  Tenure  is  deftroyed  that  was  betv<-een 
the  King  and  his  Subjects. 

L.C.J.  But  pray  how  comes  it  to  be  a  Chal- 
lenge now  that  w.is  not  one  before  .?  Does  that  Acl; 
of  Parliament  make  it  a  good  Caufe  of  Challeno-e? 
It  it  does,  fhew  it.  I  tell  you  the  old  Books  are 
againft  it. 

Mr.  IVilUajns,  I  fpeak,  my  Lord,  to  the  Te- 
nure, that  that  is  nothine,  at  all  now  to  be  ob- 
jecled,  becaufe  all  is  nov/  in  Socage. 

L.C.J.  I  would  not  have  Mr.  Attorney  infifc 
upon  a  Jury-man,  but  yet  withal  I  would  not  have 
it  gone  away  with  as  Law,  that  it  is  a  good  Caufe 
of  Challenge. 

Mr.JVallop.  My  Lord,  we  finding  in  fome  Cafes 
that  are  in  our  Books,  that  it  is  held  to  be  a  good 
Caufe  of  Challenge,  lay  it  before  the  Court. 

Mr.  At.  Gen,  How  many  hundred  Errors  do  you 

find 
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find  in  my  Lord  Coke,   notwithftanding  all   his 
Learning? 

I..  C.  J.  I  lay,  if  I  wasMr.  Attorney,  I  would  not 
conteft  tor  any  particular  Man  to  be  a  Jury-man,  I 
I'peak  that  as  my  Advice,  but  I  would  not  have 
it  taken  for  Law,  nor  would  I  have  it  broached 
abroad,  that  tho'  the  Judges  now  were  of  one  O- 
pinion,  yet  the  Law  truly  was  of  another. 

Mv.  Jones.  If  all  that  receive  Salary,  or  Wages 
from  the  King,  are  not  to  be  Jury-men  in  the  King's 
Caufes,  then  all  the  Deputy  Lieutenants  and  Mi- 
litia Officers,  which  generally  are  the  moft  fub- 
ftantially  Freeholders,  are  excluded  from  being 
Jury-men. 

Mr.  Jujl.  Wi thins.  "Who  will  fay  fo,  Mr.  Jones  ? 
No  Lawyer  in  England  (wctiy  will  fay  fo. 

Mr.  IVilliams.  Offices  where  there  is  no  Profit, 
will  not  be  the  fame  Exception. 

Mr.  At.  Gen.  But  he  is  no  menial  Servant  of  the 
King's. 

Mr.  Williams.  What  is  he  then? 
Mr.  Wallop.  We  hear  that  he  is  Keeper  of  one 
of  the  King's  Forefl:s,  and  has  a  Fee  for  it. 

Mr.  Williams.  Well,  we  will  afk  him  upon  a 
vo'^er  dire. 

Mr.  -•//.  Gen.  My  Lord,  the  Faft  is  quite  other- 
wife,  and  I  defire  they  may  make  it  out. 

L.C.J.  Truly,  I  think  'tis  not  tanti  to  infift 
upon  any  particular  Man,  but  I  find  we  are  in  an 
Age  that  is  fo  full  of  Cavils,  that  if  we  aft  but  ac- 
cording to  the  Precedents  that  went  before  us,  we 
are  thought  to  adt  as  Originals,  and  to  make  new 
Laws,  when  we  only  follow  the  Rules  that  we  have 
received  from  our  Predecefibrs.  And  I  fiy  there 
was  no  fuch  Challenge  at  Common  Law,  that  ever 
I  read  of  in  any  of  our  Books,  nor  is  it  any  Chal- 
lenge by  the  beft  Authorities  extant. 

^Ir.  Jones.  I  defire  them  to  fhew  me  any  fuch 
Prefident,  that  any  Man  was  challenged  by  one 
that  was  tried  at  the  Suit  of  the  King,  for  a  Chal- 
lenge to  the  Favour,  but  we  muft  do  unprecedent- 
ed Things,  or  elfe  there  will  be  no  flitisfying  of 
fome  Men. 

Mr.  Jt.  Gen.  I  would  fain  know,  what  one  O- 
pinion  in  a  ftragling  Book  is  againfl  the  Current 
of  all  our  Law? 

Mr.  Williams.  Which  do  you  call  a  ftragling 
Book,  Mr.  Attorney?  My  Lord  Coke'i  hjiitutesy 
or  my  Lord  Roll's  Alnidgment  ? 

L.  C.J.  I  fay  the  better  Opinion  of  the  Books 
is  on  the  other  Side,  and  the  greater  Number  too. 
Mr.  At.  Gen.  Firft  of  all,  I  do  know  of  my  own 
Knowledge,  he  is  no  menial  Servant. 

Z.  C.  J.  Mr.  Attorney,  I  do  debate  it  for  Learn- 
ing fake,  truly  I  know  not  the  Man,  nor  whether 
he  be  the  King's  Servant,  or  not,  but  I  fpeak  a- 
gainft  allowing  the  Challenge,  that  if  he  be  fet 
afide,  it  may  not  be  taken  as  a  Precedent,  and  fo 
pafs  for  Law  that  the  King's  Servants  can't  be 
Jury-men.  I  would  have  you  quit  the  Man  by 
Confent,  but  not  as  a  Force-put,  as  tho'  the  Law 
were  fo,  for  the  Law,  I  think,  is  otherwife. 

Mr.  At.  Gen.  He  is  none,  my  Lord,  they  mi- 
ftake. 

L.C.J.  Nay,  I  know  nothing  of  the  Man,  I 
tell  you  only  what  I  think. 

Mr.  Wallop.  He  receives  Wages,  ot  a  Fee  from 
the  King  for  his  Office. 

Mr.  Jufi.  Witbins.  I  would  never,  for  my  Part, 
while  I  live,  nor  never  did,  while  I  was  a  Pradlifer, 
Hand  upon  any  particular  Jury-man. 

Mr.  At.  Gen.  He  may  be  ajury-man  by  Law  fure. 


We  challenge  him 


for  the  De- 


L.  C.  J.  There  is  no  doubt  of  it,  Mr.  Attorney. 
Mr.  At.  Gen.  My  Lord,  if  your  Lordfhips  have 
given  your  Opinion,  I  defire  he  may  ftand  by. 

L.C.J.   Well,  Mr.  Attorney  waves  him,    let 
him  ftand  by. 

Mr.  At.  Gen.  But  for  no  Reafon  that  has  been 
offered. 

L.  C.  J.  No,  no,  I  don't  hear  any  thing  of 
Reafon  offered  for  it. 

CI.  ofCr.  Mr.  Galliard,  you  may  go  down. 
Thomas  Harriott,  Efq-,  Jur' 
Thomas  EarjI/y,  Efq;  Jur' 
William  Avery,  Efq;  Jur' 
John  Sharp,  Efq;  Jur' 
Richard  Shoreditch. 
Mr.  Williams. 
fendant. 

L.  C.J.  What  is  your  Caufe  of  Challenge  ? 
Mr.  Williams.  There  is  the  fame  Exception  to 
him. 

L.C.J.  IfMr. Attorney  will  confent,  with  all 
my  Heart. 

Mr.  At.  Gen.  No,  we  humour'd  you  in  one,  we 
won't  humour  you  any  more. 

Mr.  Williams.  Nay,  here  is  fomething  more 
clear  for  us,  he  is  a  Serjeant  at  Arms  attending 
his  Majefty. 

Mr.'ju.Jl. Witbins.  You  know  our  Opinions  al- 
ready, Mr.  Williams,  \.\n\th  Mr.  Attcr)uy  conknz, 
we  can't  do  it. 

Mr.  Williams.  We  only  acquaint  Mr.  Attorney 
with  it,  we  muft  fubmit  to  your  Rule,  he  is  cer- 
tainly Serjeant  at  Arms,  he  came  in  the  Place  of 
Dereham  that  let  my  Lord  Grey  efcape. 

Mr.  At.  Gen.  Pray  prove  it,  I  don't  know  it  for 
my  ffiare. 

Mr.  JFilUams.  Will  you  afk  him  the  Queftion  ? 
Mr.  At.  Gen.  Pray  prove  it.    Are  we  to  gratify 
your  Client?    Pray,  let  him  better  inftruft  his 
Council. 

L.C.J.  If  Mr.  Attorney  confent  not,  then  he 
muft  be  fworn. 

Mr.  At.  Gen.   If  there  be  enough  without  him 
that  do  appear,  let  him  ftand  by. 
CI.  ofCr.  Stand  down  Mr.  Shoreditch. 

Charles  Good,  Efq;  Jur' 
Mr.  At,  Gen.     That  it   may  appear  how  fair 
Things  were  carried,  they  would  not  ftrike  out 
one  of  thefe  Men  when  they  came  before  the  Pro- 
thonotary,  as  they  might  have  done. 

Mr.  Jiiji.  Withins.  Truly  that  was  not  well  done, 
to  trouble  the  Court  when  you  might  make  your 
Exceptions  there. 

Mr.  Williams.    We  did  not  knov/  it  then,  now 
we  do,  we  off'er  it  to  the  Court. 
Cl.ofCr. 

Safnuel  Rouje,  Efq-,  Jur' 
Hugh  Squire,  Efq;  Jur' 
Nehemiah  Arnold,  Efq;  Jur' 
John  Bifeild,  Efq;  Jur' 
Then  the  Jury   "uuere  nmnber'd,    and  the  Twelve 
fworn  were  thefe. 

Sir  Charles  Gerard,  Bar.  ^  John  Sharp,  Efq; 

Roger  Jennings,  Efq;    /  K  Charles  Good,  Efq; 

Henry  Hodges,  Efq;      \  r  ,  JSamuel  Roufe,  Elq; 

Thomas  Harriott,  Efq;  [    ■'  *\  Hugh  Squit'e,  Efq; 

Thomas  Earjly,  E\q;    \  /  Neh.  Arnold,  Efq; 

Williaj/t  Avery,  Efq;     -'  John  Bifuld^  Efq; 

Cl.ofCr.  Gentlemen  of  thejury.  You  that  are 

fworn,  hearken  to  your  Charge.     The  Defendant 

John  Hampden  ftands  indided  by  the  Name   of 

I  John 
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John  Hampdeiu  of  the  Parifli  of  Sr.  Giles  in  the 
J-'ieUs,  in  the  County  of  M.t//>>\v,  Gent.  (Protit  in 

in  the  Indiciment,  mutatis  mutandis)  To  this 

Inditlmcnt  he  h.is  pleaded  not  Guilty,  and  for  his 
Trial  puts  himfclf  upon  the  Country,  and  the 
King's  Attorney  General  likewife,  which  Coun- 
trey  you  are;  your  Charge  is  to  enquire  whether 
the  Dctendan:  be  guilty  of  the  great  IVIikiemca- 
nour  wliereof  he  Hands  indided,  or  not  guilty  ;  if 
you  find  him  guilty,  you  are  to  lay  fo  ;  and  if 
you  find  him  not  guilty  you  are  to  fay  fo,  and  no 
more  ;  and  hear  your  Evidence. 

tT/UiVZ  Proclamation  icas  made  for  Evidiitce  in 
ufual  Form. 
Mr.  liollo-iva-j.  May  it  pleafe  your  Lordfhip,  and 
Gentlemen,  you  that  are  fworn,  I  am  of  Council 
tor  the  King  upon  this  Indiftmcnt.  Gentlemen, 
the  Indidtment  fets  torch,  that  the  Defendant  be- 
ing a  feditious,  malicious,  evil  dil'pofed  Perfon, 
and  feditioufly  and  maliciouQy  intending  to  difturb 
the  Peace  ot  the  Kingdom,  the  lait  Day  of  Jtme, 
in  the  ^^th  Year  of  his  now  Majelfy's  Reign,  and 
divers  other  Days  and  Times,  at  the  Parifli  of 
St.  GiiVi  m  the  Fields,  in  your  County,  did  un- 
lawfully afemble ,  and  confederate  himlelfwith 
divers  evil-diipofed  Perfons,  Subjects  of  our  Lord 
the  King,  and  then  and  there,  with  thofe  other 
Perfons  did  falfly,  malicioufly,  and  feditioufly 
confult  and  conlpire  to  make  an  Infurrciftion  in  the 
Kingdom  of  Er.g.and,  and  to  provide  Arms  and 
armed  Men  in  divers  Places  of  the  faid  Kingdom. 
And  the  better  to  compleat  his  evil  Intentions, 
the  faid  lall  Day  of  June,  did  confult  and  agree 
to  fend  certain  Perfons,  to  the  Jurors  unknown, 
into  Scotland,  to  invite  teveral  evil-difpofed  Per- 
fons there  to  join  in  this  Confpiracy.  This  is  the 
Subftance  of  the  Charge,  and  to  this  he  fays,  he  is 
not  guilty  ;  if  we  prove  him  lb,  we  do  not  que- 
ftion  but  you  will  find  it. 

M.Y.  At.Ge,:.  May  it  pleafe  your  Lordfliip,  and 
you  Gentlemen  of  this  Jury,  Mr.  Hampden  ^lind^ 
indifted  of  an  high  Mifdemeanour,  for  conlpiring 
v.'ith  leveral  others,  to  raife  Rebellion  within  the 
Kingdom,  and  to  crave  the  Afilftance  of  the 
Brotherhood  oi  Scollind.  Upon  the  Face  of  the 
Indiftmcnt,  Gentlemen,  it  appears  to  be  a  very 
high  Crime,  and  the  Matter  of  this  indeed  has 
been  tormerly  in  Examination  in  other  Trials, 
and  yet  the  Party,  you  may  obferve,  do  not  ac- 
quiefce  in  thofe  Trials,  but  ihink  the  Perfons  ac- 
cufed  lay  under  very  great  Hardfliips,  and  that 
to  a  very  great  Degree,  as  not  having  the  Ad- 
vantage of  Council,  nor  to  have  their  Witnefles 
examined  upon  Oath  ■,  and  therefore.  Gentlemen, 
the  King  is  pleated  to  go  lefs  in  this  Cale  than  in 
the  others,  That  this  Gentleman,  who  is  now  be- 
fore the  Court,  may  clear  his  Innocence,  if  he 
has  any  Witnefles  to  do  it.  And  if  there  be  any 
Advantage  that  the  having  of  Council  can  contri- 
bute to  his  Caufe  he  has  that  allowed  him  too.  ■ 
Tlie  Courfe  of  our  Evidence,  Gentlemen,  will 
be  this. 

We  flull  prove  to  you  that  Mr.  Hami'den,  with 
five  other  Perfons,  (I  Ihall  name  them)  the  Duke 
of  Monmouth,  my  Lord  Rujjel,  Mr.  Sidne-^,  my 
Lord  of  EjTcx,  and  my  Lord  Howard,  they  met 
feveral  Times,  (the  Particulars  we  fhall  give  you 
an  Account  of)  one  v/as  at  Mr.  Hampden'sHoufe, 
another  was  at  my  Lord  RuJ/el's,  where  they  did 
contrive  together,  and  took  upon  them  to  be  a 
Junfto,  or  a  Council  of  Six,  colleded  out  of  the 
wifeft  Men  of  the  Kingdom,  to  confider  how  they 
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might  better  the  Affairs  of  the  Nation,  and  how 
they  might  make  a  Stir:  For  they  thought  there 
was  no  way  poifiblc  otherwifs  of  doing  it,  bi.,t  by 
their  joint  Councils  to  carry  on  a  Rifing.     And 
that  they  might  do  it  the  better,  they  rel'olved  to 
crave  the  Affilfance  of  SectLvd.    Gentlemen,  we 
ihall  give  you  an  Account  of  theirConfuits  and  De- 
bates, and  fliall  Ihew  you,  that  at  length  they  came 
to  a  Refolution,  that  the  Rilnig  was  to  be  carried 
on  jointly  in  London,  and  tne  leveral  Parts  of  the 
Kingdom,    in  feveral  Countries  at  once.     Then 
they  came  to  think,  and  confider  whether  it  were 
not    beft    to  fend   into   Scot  and,    to   dnw   them 
in  too.     And  thereupon  it  was  agreed  by   this 
Jundto,  that  they  would  fend  thither,  and  the  Ma- 
nagement of  it  was  committed  to  Mr.  Sidney,   to 
fend  tome  fit  Perfon  into  Scotland,  to  treat  with 
the  Male  Contents  there;  and  the  better  to  carry 
on  this  joint  Defign,  fome  of  them  were  to  come 
up  to  London.     And  they  were  to  have  .'  Pretence 
to  treat  about  going  to  Carolina,  and  the  pur- 
chafing  fome  Shares  in  the  Plant 'tion  there',  of 
which  mv  Lord  Sh.^fijhtri  was  a  chief  Governour. 
We  fhall  prove  to  you.   Gentlemen,   befides  all 
that  I  have  opened,  that  the  Perfon  to  whom  that 
Truft  was  committed,   Mr.  S:dnr\\  according  to 
the  Duty  that  he  had  taken  upon  liim,  does  em- 
ploy one  AaronSmith,  which  all  that  know  him,  do 
know  him  to  be  a  fit  Engine  for  luch  Counfellors, 
and  a  fit  Inftrument  for  luch  a  Confpiracy.     We 
fhall  prove  he  aftually  was  in  Scotlind,  and  that 
he  went   into  Scotland  upon  this  Errand.     And 
then  we  fhall    prove  that  thofe  Gentlemen  that 
were   fent  to,   and  were    the  Perfons  named  in 
theirConfuits  to  be  treated  with,  came  here  loon 
after  to  Town,  and  as  toon  as  ever  this  Plot  was 
difcovered,    they  lied  and  abfconded  themfelves. 
Gentlemen,  if  we  fhall  prove  all  this  Matter  to 
you,  I  think  it  will  be  without  any  Queftion  clear, 
that  this  Gentleman  is  notorioufly  guilty  of  this 
High  Mifdemeanour.   And  indeed,  ifyouobluve 
it,  one  oithe  Perfons  has  given  Judgment  againfl 
himfelf,  the  Earl  of  Eljex.     But   the    Party  have 
been  fo  diligent  and  officious  as  to  fling  that  upon 
the  Government  i  but  that  Matter  we  ihall  have 
before  the  Court  in  Judgment  to-morrow.     For 
two  of  the  others  they  have  received  the  Judg- 
ment of  the  Law;  for  two  more  of  them  the  King 
has  been  pleafed  to  take  them  into  his  Mercy  ;  the 
one  is  my  Lord  Howard,  who  is  lummon'd  to  ap- 
pear here  to  day,  the  other  is  the  Duke  of  .l/;;;- 
rnouth,  who  has  confelled  ail  this  Matter,  and  has 
taken   his  Pardon,  and  we  have  fummon'd  him 
alio   to   be  here   this  Day;    that   the  World,    if 
they   will  have  their  Eyes  opened   (I  mean   the 
difcontented   World)   may  lee  there    is  nothing 
fought,  but  the  Peace  and  Quieting  of  the  King- 
dom. 

Gentlemen,  if  we  prove  all  this  Matter  to  you, 
I  fhall  be  glad  to  hear  the  Defence  of  the  Coun- 
cil, and  the  Defence  made  by  Witnefles  upon 
Oath.  \ 

M.r.Sol.GeH.   My  Lord,    we  will 
call  our  WitnelTes,  and  firft  we  be-     Mr.  Tmch. 
gin  with  the  Duke  oi  Monmouth. 

Mr.  At.  Gen.  Call  James  Duke  oi  Monmouth.     ■ 

Cryer,  JamesDuke  of  Monmouth. 

Mr.  yit.  Gen.  Call  him  again. 

Cryer,  James  Duke  oi  Monmouth. 

L.  C.  J.  Was  he  ferved  with  a  Subpoena  ? 

Mr.  At.  Gen.  My  Lord,  we  will  prove  we  have 
ferved  him  in  all  Places  where  he  was  like  to  be 

met 
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met  with-,  that  we  \^kSubpxt:a's  with  his  Servants, 


who  promifed  to  deliver  them  to  him. 

L.C.J.  Prove  it.  ,  ^         ,  ■ 

Mr.  At.  Gen.  Where  isMr.  Jiterbury  ?  Swear  him 


fore,  I  met  Mr.  Row  at  White-Hall,  and  fays  he 
to  me,  Mr.  Jtterbury,  you  brought  a  Subiarna  to 
my  Houfe  a  little  while  ago.  Yes,  Sir,  fiiid  I,  I 
did,  had  you  it.-*  Yes  I  had  the  Sub/a^na,  fays  he. 
Then  fays  I,  I  hope  you  gave  the  Duke  it  ?  To 
that  he  made  me  no  Anfwer,    but  nodded  his 


[But  he  did 

not  appear. 

Mr.  At.  Gen.  Call  William  Lord  Howard.    {Who 

zvas  in  the  Court.)    Pray  fwear  my  Lord  Ho'xard. 

\JVhich  ivas  done, 
yir.  At.Gen.  My  hord  Ho-zvf^rd,  Pray  will  you 
be  pleafed  to  give  the  Court  and  the  Jury  an  Ac- 
count what  you  know  of  any  Meeting  by  the  Gen- 
tleman that  is  nowaccufed,  and  theDukf^  of  Men- 


(IVticb  was  done.)  Pray  will  you  give  the  Court  an 

Account,  whethrr  you  did  ferve  the  Duke  of  A/o«-  ,  r    -i    .         j 

m-^utb  w,ch  any  S.bfcena?  In  what  Places  you  were  Head    and  fmiled    and  went  away. 

to  ferve  him,  and  who  you  left  it  with?  /.C.y.  Now  ca  1    his  Grace  again 

Mr.Atferbury.    My  Lord,  on  Friday  laft  was  Cryer.  JamesDukc  of Momoutb. 

Seven-night,  I  was  commanded  by  Mr.  Attorney 
General  °to  carry  a  Subpana  to  ferve  upon  the 
Duke  of  Monmouth,  and  to  go  to  his  Houie  at 
Moot-Parke,  where  it  was  generally  difcourfed  he 
was.  I  did  go  and  take  :iSubpa-na  from  Mr.  Bur- 
ton, by  Mr.  Altorne)'s  Order,  and  went  to  the 
Duke's    Houfe  at    Moor- Parke.     When   I  came 

there,  the  outward  Gate  was  locked,  and  I  went  t       in    r;  r  ir       i      , 

to  an  Houfe  where  the  Keys  are  kept,  and  having  mouth,  my  Lord  Ku/fel,  yourfdl  and  others,  and 

Hot  the  Keys,  I  went  down  to  the  Houfe,  and  I  when  ;  Tell  what  you  know, 
fiw  there  one  of  his  Servants  fochering  of  Cat-         Lord  Howard  My  Lord,   in  January  lafl:  was 

tie-   and  comin"  up  to  him,  I  alked  him  if  the  Twelve-month,  about  the  midft  of  January  I  was 

Duke  of  Moni/wul/j  was  in  the  Houfe.    He  toid  called  out  by  Colonel  Sidney,   being  then  in  my 

rie,   he  could  i;oc  well  tell,  whether  he  was  or  Lodgings   in  Southampton-Jlreet,   and  carried    by 

not'   but  he  thouolu  he  was  gone  to  London,  for  him  to  Mr.  Hampden''^  Houfe,  I  do  not  know  what 

he  faw  the  CalafiC  and  five  or  fix  Horfemen  with  they  call  the  Street,  but  the  fame  Side  of  the  Way 

ic,  and  they  fiid'  in  the  Houfe,  that  it  was  the  with  thefineHoulc  that  is  m  Blootnflarv . 

Duke  that  was  gone  to  London.     I  afked  if  there         Mr.  Jones.    By  my  Lord  Montague's  Houfe  that 

were  any  Servants  that  were  nearer  to  his  Grace  now  is,  you  mean? 

in  the  Houfe,  that  I  might  fpeak  with ;  they  faid,  Lord  Howard.  Yes,  of  the  fame  fide  of  the  way. 

Yes,  there  was  the  Houfe-keeper  or  Steward,  one  When  I  came  there,  there  was  my  Lord  RuJ/l-l, 

Mr! Rawkins,  that  attended   upon  the  Duke.    I  and  the  Duke  of  Monmouth,  Co\onQ\  Sidney  and  I 


went  together,  Mr.  Hatnpden  was  then  in  the 
PvOom  where  they  were.  Afterwards  c.ime  in  my 
Lord  of  Elfex,  this  made  up  Six.     When  they 

were  there,  we  fell  into  Difcourfes . 

Mr.  At.  Gen.  Pray  my  Lord,  before  you  come 
to  tell  the  particular  Difcourfes,  give  an  Account 
how,  and  upon  what  Grounds  you  came  to  have 
thisjundo  of  Six? 

L.  C.  J.  If  you  pleafe,  my  Lord,  Pray  give  an 
Account  of  the  Preliminary  PaflTages. 

Lord  Howard.  My  Lord,  after  the  Difappoint- 
Pnall  have  it.  He  took  it  of  me,  and  I  came  back  ment  given  to  an  undertaking  that  was  begun  by 
to  London  prefently.  As  foon  as  I  came  to  my  Lord  Shaftjh/ry,  which  was  in  October  or  No- 
Town,  I  had  a  (ccond  Subpivna  given  me  to  ferve  vender  before,  in  November  he  died.  After  that, 
upon  his  Grace,  with  which  I  went  to  the  Duke's  truly  I  cannot  %,  but  that  Colonel  Sidney  and 
Houfe  at  the  Cockpit.     When  I   came  there,    I     myfelf  might  be,  and  were  the  two  firft  that  did 

give  the  Rife  to  it.     For  being  in  Difcourfe,  we 


defired  to  fpcak  with  him,  and  he  came  out  to  me  ; 
I  alked  him  if  the  Duke  was  there?  He  feemed 
to  be  unwilling  to  give  me  an  Anfwer.  I  aflced 
him  the  fecondTimc  ;  but  he  did  not  fay  he  was, 
or  he  was  not.  I  told  him  then,  I  had  a  Snl)p(rna, 
which  I  brought  with  me  by  Mr.  Attorney  General's 
Order,  to  ferve  upon  his  Grace,  which  was  to 
require  him  to  attend  here  this  Day,  to  tefiiify 
his  Knowledge,  in  a  Cafe  between  the  King  and 
Mr.  Hampden.  He  told  me.  Sir,  faid  he,  give 
me  your  Snbpcena,  and  I  will  take  care  the  Duke 


fpake  with  the  Porter,  I  think  his  Name  is  John- 
fon  (but  the  Porter  he  is,  and  I  remember  him  a 
Servant  there  many  Years.)  I  aiTced  him,  if 
the  Duke  were  there?  He  told  me  he  did  not 
lodge  there.  I  told  him  I  had  a  Subpcvna  to  ferve 
upon  his  Grace  to  appear  as  this  Day,  the  fame 
as  I  faid  at  Moor- Parke.  Says  he,  Mr.  Atterbury, 
I  will  take  Care  the  Duke  have  it  to  Night,  or 
to  morrow  Morning  early. 
L.  C.  J.   When  was  this  ? 


laid  it  was  abfolutely  neceflary  that  there  fliould 
be  fome  Council  eredled  to  give  fome  Steadinefs 
to  the  Motions 


Mr. 


vrv. 


It  was  of  the  fame  Day,  Frida\ 


L.  C.J.  My  Lord,  I  would  not  willingly  inter- 
rupt you.  But  you  feem  to  fpeak  ot  aDilappoint- 
ment  given  to  an  Undertaking  by  my  Lord  Shaftf- 
bury.    Pray  what  was  that  Undertaking  ? 

Lord  Hozvard.  YourLordlhip  has  heard  of  that 
before,  and  know  it  very  well. 

L.C.J.  Though  we  know  it,  the  Jury  do  not. 


was  feven-night  lafl:.     I  was  told  afterwards  by     They  have  not  heard  it  Judicially  at  leaft. 


one  that  I  met  widi,  that  the  Duke  did  lodge  at 
Mr.  i^oij/'s  Lloufe,  who  is  a  Servant  to  the  Duke, 
orie  of  his  Gentlemen.  He  lives  in  the  Pail-Mall, 
'tis  either  his  Houfe  or  his  Lodging,  but  they 
call  it  his  Houfe.  I  had  a  third  Subpcena  given 
me  to  the  fame  effeft.  And  when  I  came  there, 
I  aflied  for  the  Duke,  and  a  W^oman  came  to 
the  Door,  Mrs.  Mauley  (I  think  they  call  her)  fhe 
feemed  to  make  little  Anfwer  to  what  I  faid.  Said 
I,  Pray  will  you  give  this  Subpcena  to  the  Duke,  or 
to  Mr.  Rc-Tv  togiveit  the  Duke.  She  took  it  of  me, 
and  faid,  fhe  would  give  it  Mr.  Row  certainly  to 
give  to  the  Duke.  And  yefterday,  or  the  Day  be- 


Lord  Howard.  Becaufe  it  has  been  in  the  print- 
ed Books,  every  body  I  fuppofe  knows  it. 

L.C.J.  But  that  they  cannot  judicially  take 
notice  of. 

Lord  Howard.  That  is  fomething  a  long  Hi- 
ftory,  my  Lord. 

L.  C.J.  Though  it  be,  we  muft  hear  it. 

Mr.  At.  Gen.  Pray  make  it  as  fhort  as  you  can, 
my  Lord. 

Lord  Howard.  So  much  as  I  can  give  account 
of  is  this.  It  was  about  the  Day  after  Michael's 
Day  that  I  came  to  my  own  Floufe  having  been 
before  in  Ejfex,    and  that  I  think  v/as  Saturday. 

The 


/ 


1683. 


for  an  High  Mifdemeanoun 


The  Monday    following  Captain  IValcot  came  to 
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ine  and  dined  with  me,    and  after  Dinner  told 
me,    my  Lord  of  Sbaftjlury  had  left  his  Houfe, 
and  had  betaken  himfelf  to  a  private  Lodging, 
and  had  hid  himfelf  from  the  reil  of  his  Friends; 
but  had  a  great  Kindnefs  for  me,  (which  Kind- 
nefs  truly  I  wilh  he  had  fpared)   and  dellred  to 
fee  me,   I  took  time  to  confider  of  it;   but  I  bid 
him  go  back  to  my  Lord  Shaftjliiry,  and  tell  him, 
if  he  had  any  thing  of  an  extraordinary  Nature  to 
acquaint  me  with,   I  would  come  and  affift  him  all 
I  could.    He  came  the  next  D  ly  again,  and  fhewed 
me  to  my  Lord  Sbaftjl'urfs,  Lodging :    He  lodg- 
ed then    at  one  JVatfon's   Houfe,    a    Citizen,    I 
know  not  what  Street  they  call  it;   but  it  was  in 
a  little  Street  down   by  IVoodjJreet.     And  when 
I  came  to  him,  I  found  my  'LordShaf(/lt/ry  very 
much  differing  from  what  he  ufed  to  be,    which 
was  more  cautious;    and  prefently  he  fell  to  tell 
me,  that  he  was  forced  to  withdraw  himfelf  from 
his  own  Houfe,  for  fear  of  being  attacked  again 
by  Sham.-Charges  and  Plots,  and  falfe  Evidence, 
as  he  had  before:  For  now  hefaid,  He  fiw  they 
had  the  Pofieffion  of  all  Juries,    by  having  thofe 
Sheriff's  which  were  impofed  upon  the  City,    as 
hefaid,  and  he  could  not  think  his  own  Life  or 
any  Man's  Life  lafe;  for  to  be  acculcd  was  fuf- 
cient  to  bring  his  Life  into  very  great  Danger, 
and  for  that  Reafon  he  had  withdrawn  himfelf  to 
that  private  retirement;  and  being  there  he  was 
refolved  to  make  fome  fpeedy  Pufli,  for  recover- 
ing of  the  Liberties  of  England,    that  there  was 
Preparation  made  in  the  City  of  fevcral  Thoufands 
of  Men,    that  were  all  in   readinels  to  rife,    and 
that  for  his  Part,    he  was   refolved  to  be  let  on 
Horfe-back;    for  get   on   Horfe-back  he  could 
not;  and  i.hat  there  were  great  numbers  that  were 
ready,    wlhen  he  did  but  hold  up  his  Finger,    to 
be  drawn  together  at  any  time:    That  divers  had 
been  drawn  out  of  the  Countrey  to  join  with  them 
by  infenfible   Parties  of  Horfe,    I   think   he  na- 
med about  Fourfcore   or  an  Hundred.     Which 
fince  I  found  were  to  be  headed  by  Colonel  Rmn- 
fey  y    upon  the  Day  of  making  and  declaring  the 
Sheriffs;  but  finding  there  was  nothing  done,  he 
withdrew  himfelf  and  his  Man  thither;  but  there 
was  fuch  a  general  Preparation  in  the  City,    that 
if  fome  Lords  did  not  unhandlomely  dcfert  them 
they  fhould  be  in  readinefs  for  Adion   quickly. 
I  aiked  him  who  he  meant.     He  told  me,    the 
Duke  oi Monmouth  and  my  Lord  RiiJJ'd  had  very 
unhandfomely  deferted  him;  for  they  had  promi- 
fed  and  undertaken  to  be  in  readinefs  with  Men 
out  of  feveral  Countries  in  which  they  had  an  In- 
tcrff,  he  named  Somerfetjhire,  Devonjhire,  and  Che- 
jVrre,  I  think,  and  that  my  Lord  Grey  fhould  be 
difpofed  of  into  Ejjex  to  do  the  fame  there,  and 
if  they  had  held  on  this  Refolution,    it  had  been 
fuch  a  fure  Game,  that  it  could  not  have  failed: 
But  lays  he,    they  are  flarted,    and  fiy  they  can- 
not be  in  a  readinefs  to  do  it.     My  Lord,  I  ve- 
ry much  wonder  that  thofe  Perfons  you  named 
ihould  ingage  in  any  Defign,  and  fail  of  perform- 
ing what  they  promifed!  Says  he,  Pll  afture  you 
'tis  fo.     And  fo  he  proceeded  to  fpeak  feveral 
fharp  Things  of  the  Duke  of  Monmouth,    upon 
the  account  of  his  Ambition,  that  he  thought  to 
have  all  under  his  Command:    Which  was  a  fe- 
cret  lurking  Ambition  in  him,    that  he  faid,    he 
always  lufpefted  the  Duke  to  be  guilty  of.     And 
now  he  found  his  Sufpicions  true.     That  unlefs 
he  might   command  all,    he  would  do  nothing. 
But  for  his  part,    fince  he  found  the  Matter  fo. 
Vol.  III. 


he  was  refolved  to  go  on  alone,    rather  than  fiil 
in  his  Defign.     Said  I,    my  Lord,    I  fnould  be 
very  forward  to  concur  with  you  in  any  thinpj 
but  I  wonder  your  Lordfhip  fliould  ftep  into  an 
Aftion  of  fuch  Danger,  thus  divided  from  thofe 
that  are  moft  likely  to  aflift  you  in  it.     I  cannot 
help  it,  faid  he,  I  have  left  my  Houfe,  and  mull 
go  on.     My  Lord,    faid  1,    pray  give  me  leave 
to  go  to  the  Duke  of  Manmonth,  and  expoflulate 
the  Matter  with  him,    and  I  will  come  and  give 
you  an  Account  again.     Says  he,  'tis  to  no  pur- 
pofe,  I  dare  fay.     Said  I,  my  Lord,  Pray  let  me 
go    and    try,     for    I    would   not    have    you   di- 
vided,   but  I  will  promife  you  this,    I  will   not 
tell  him  I  came  from   you,    but  as  from  my  felf 
difcourfe   it  with  the  Duke.     Well,    faid  he,    if 
you  will  you   may.     This  was  upon  Tucfday,    I 
think  the  pi  of  Ocloher,  the  g^  or  ^th.     So  I  went 
to  the  Duke  of  Moiunoutb  the  next  Day,    which 
was  Wednefday,    and  finding  him  not  at  home  at 
his  Houfe   in  Sohoe,    and  being  told    he  was  aC 
Moor -Park,    I  took  an  Occafion  to  go  to  Moor- 
Park,  and  I  came  there  a  little  after  Dinner,  and 
took  him  afide,  and  told  him  all  this  that  I  now 
have  fpoken  about  my  Lord  QiSh.iftJlurx.     Says 
he,  I  think  the  Man  is  Mad,   what  does  he  mean  ? 
We  did  undertake  to  do  this,  'tis   true;   but  not 
by  that  time  he  fpeaks  of,  and  things  are  not  rea- 
dy, I  know  not  what  his  own  Fears  make  him  do, 
but  he  does  Aft   fo  prepofteroufly  that  he  v.'ill 
undo  us  all.    Said  I,  my  Lord,  all  that  I  fhall  de- 
fire  is,    that  there  may  be  an  interview  betwixt 
you,    and  difcourfe  the   thing  with  one  another, 
or  elfe  it  may  be  a  thing  of  very  fatal  Confequence 
for  him  to  ftep  into  an  Aclion  of  this  Danger  and 
Concern  while  you  are  thus  divided.     With  all 
my  Heart,  fays  the  Duke,   I  would  have  nothing 
more,    I  defire  to  fpeak  with  him.     This  made 
me  recoil  back  again  to  my  Lord  of  Sbaftfoury 
the  next  Day,  and  I  told  him  all  this,  and  defi- 
red  he  would  give  a  Meeting;  fays  he,  I  fee  they 
are  falfe  then  to  lay  they  did  not  engage;  they 
were  engaged,  and  that  againfl:  this  time  too,  the 
Confirmation  and  Swearing  of  the  Sheriffs ;    and 
now  for  me  to  meet  with  them,    I  know  I  ilull 
run  out  into  Paffion   and  Anger,    and  therefore 
'tis  better   omitted.     Said  I,    my  Lord,    I  mult 
pofitively  infift  upon  it.     I  muff  have  an  inter- 
view between  you,  for  'tis  a  Madnefs  for  you   to 
go  on   thus  divided   in    fo   great  a  Bufinefs.     I 
could  not  prevail,  he  would  not;   but  he  told  me 
if  I   would   1  might  go  to  them  from  him,    and 
let  them  know  I  had  been  with  him;   (for  before 
I  pretended  to  have  it  from  a  third  Hand,    and 
not  from  my  Lord  himfelf,)    and  if  they  would 
be  in  a  readinefs  with   what  they  promifed  from 
the  Countrey,  he  would  afli  nothing  from  the  Ci- 
ty,   he  would  take  that  Place  upon  himfelf,    if 
they  would  perform  their  Engagement  for  other 
Parts;    but  he  refolved  to  go  on.     So  I  went  to 
the  Duke  of  Mo«?«w^;6  again,  and  told  him,  what 
he  faid.  That  I  could  not  by  any  means  get  him 
to  an  interview.     Says  the  Duke,  he  is  a  ftrange 
Man,  I  know  not  what  to  do  with  him,  we  will 
all  be  in  a  readinefs  as  foon  as  we  can ;  but  it  is 
impoITible  to  do  it  fo  foon.     I  went  to  my  Lord 
of  Shaftjhury  again  on  the  Saturday,  and  did  then 
pofitively  engage  him  that  he  would  give  a  Meet- 
ing to  me,  and  the  Duke  of  iV/ff;;/v/oz^//^,  and  fome 
others  :    And  we  appointed  Time  and  Place;  he 
appointed  to  come  out  in  a  Parfon's  Habit,    and 
a  black  Perriwig  to  his  own  Houfe,    which  hs 
thought  the  fafeft  Place,   becaufe  he  would  not 
5  C  difcover 
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difcover  his  Lodging  to  any  of  them,    for  fear 
it   fhould  come  to  be  known.     With  thele  In- 
ftruftions  I  came  to  the  Duke  of  Monmouth  to 
prepare  to  about  it,  and  proffered  him  to  be  rea- 
dy the  next  Day  at  Evening  with  my  Lord  Ritf- 
fel  to  go  to  him.     All  this  while  I  had  not  fpoken 
to  my  Lord  Riiffel,     but  onh/   to   the   Duke  cf 
Monmouth.     And    the   next   Day   when   I  came 
from  Church  to  my  own  Houle,   there  met  me 
a  Mcffage  from  Colonel  Rumfey,    who  I  under- 
ftood  by  my  Servants  had  been  there,    and  left 
his  Name,  with  this  Meflage,  that  he  came  to 
tell  me,  the  Gentleman  chat  was  to  meet  could 
not  meet.     This  was  fo  confufed  a  Matter,   that 
I  was  impatient  till  I  knew  the  meaning  of  it. 
I  took  my  Coach  and  went  direiftly  to  the  Duke 
of  Monmot'jb's  again,    and  he  told  me.    Colonel 
Rumfey  had  been  with  him,    and  told  him,    my 
Lord  of  Shaftjlury  was  apprehenfive  there  were 
a    great    many    Tories   about     his    Houfe ,    and 
he  feared  being  difcovered,  and  cherefore  had  re- 
moved his  Lodging,     and  fo  could   not  meet-, 
but  we  fhould  hear  from  him  in  two  or  three  D.iys.^ 
So  that  was  the  laft  time  that  I  law  m,y  Lord  of 
Shaftjhury,  or  indeed,  in  a  direft  Line,  did  hear 
from  him  ;  collaterally  by  U'alcot  I  did  afterwards 
hear;  but  by  this  means  we  were  at  a  lofs.     Af- 
ter this  the  Duke  of  Monmouth  did  tell  me  (for 
he  did  not  own  to  me  that  he  faw  him,  but  in- 
deed fwore  to  me  that  he  did  not  fee  him;    but 
I  find  fince  he  did.)     That  he  would  do  what  he 
could  to  prevent  an  untimely,   dangerous  Under- 
taking.    But  after  this  it  fccms  l!iey  had  a  Meet- 
ing at  Mr.  Sbeppard's  Houfe,    where  my  Lord 
Shaftjhury  fent  a  Meffage  to  him  and  my  Lord 
Rulfd;  but  the  Duke  of  Monmouth  only  told  me, 
that  my  Lord  Ruffcl  had  met  v/ith  him,  and  fecn 
him-,    but  he  never  ov^'ncd  that   he  had  met  him 
himfelf  or  feen  him.     About  tour  or  five  Days 
after.   Captain  Wakot  came  to  me,   and  told  me, 
fuch  a  Day  was  fet  for  the  Rifing.     Upon  which 
being  ilartled,    I  had  nothing  to  do,    but  recoil 
back  to  the  Duke  ot  Mcnmouthy   and  endeavour 
to  flop  any  rafh  Proceedings,  and  it  v/as  flopped 
as  I  thought,  and  fo  it  continued  for  two  or  three 
Days,    and  at  that  time,    which  was  in  QJloh^r, 
there  was  a  Rumour  up  and  down  whifpered,    as 
if  fomeching  would  be  attempted;    but  what  it 
was  we  did  not  know,    but  thus  it  went  on  for 
two  or  three  Days,   and  then  it  meeting  with  a 
Difappointment  upon    the  Confulcation   at    Mr. 
Shrppard's,    my  Lord  Shaftfiury  took  up  his  Re- 
folution  to  be  gone,    and  went  away  to  HoUaml, 
and  .died  in  Holland.     This  is  the  Subftance  of 
that  Account  which  I  can  give  of  rhofe  former 
Tranfadions. 

Mr.  At.  Gen.  Now  give  an  Account  of  what 
was  fubfequent  Co  this. 

Lord  Howard.  This  was  in  Xovanher.  After 
this  there  being  frequent  Conferences  between 
Colonel  Sidney  and  me;  for  Colonel  Sidney  by  the 
way  knew  nothing  of  all  this,  and  I  was  caution- 
ed by  my  Lord  Shaftjlury,  that  I  lliould  not  tell 
my  Friend  Sidney  any  thing  of  it,  and  afking  him 
the  reafon,  why  I  fhould  not.  Says  he,  I  can't 
well  tell ;  but  you  will  wonder  when  I  tell  you, 
that  his  own  Friend  Major  Wildman  has  barred 
him  and  would  not  let  him  know  it.  The  Gen- 
tleman is  now  dead;  but  I  will  afiure  you  he  did 
know  nothing  of  this  tor  a  Month  after ;  for  he  was 
gone  into  the  Countrey  ;  but  after  my  'LcxdiShaftf- 
hury  was  dead,  1  told  him  the  Hiflory  of  all  thefe 
Tranlaftions,  which  he  was  before  a  Stranger  to. 


After  this,  when  I  had  acquainted  him  with  what 
had  been  intended  in  London,  and  what  Prepara- 
tions had  been  made,  and  how  what  was  intend- 
ed had  been  fupprelTed,  and  in  v/hat  Pofture  Af- 
fairs then  flood.  We  then  took  up  a  Refolution 
to  form  a  Council,  that  might  for  the  time  to 
come  give  fuch  Dire6lions  as  might  regulate  the 
Motions  of  this  Affair.  Thereupon  we  began  to 
think  of  the  Perfons  who  they  fhould  be.  He 
undercook  to  fpeak  to  my  Lord  of  Ejf-x,  and 
Mr.  Hampden,  and  I  was  to  bring  the  Duke  of 
Monmouth  to  a  right  Underflanding  with  him  in 
it.  So  I  went  to  the  Duke  of  Monmouth,  and 
told  him  Colonel  Sidney  did  prefent  his  Service 
to  him,  and  would  willingly  wait  on  him,  but 
that  he  thought  it  would  do  him  hurt,  becaufe 
he  was  a  Pcrfon  of  iuch  Note,  and  thereupon  fo 
obnoxious  that  it  might  prejudice  him  to  have 
him  feen  to  come  to  him ;  and  therefore  if  his 
Grace  would  pleafe  to  appoint  any  third  Place, 
he  fhould  be  very  glad  to  kifs  his  Hand.  Says 
the  Duke,  I  do  not  know  any  where  truly  to  ap- 
point. Why  then,  faid  1,  I  will  cell  you  a  Place: 
Let  us  e'en  go  to  his  Houfe  (having  before  pre- 
pared Colonel  Sidney  for  it)  and  take  him  by 
Surprife  and  dine  with  him,  and  then  there  will 
be  the  lefs  Sufpicion  ;  But,  fliid  I,  you  mufl  not 
expecl  to  be  treated  as  the  Duke  of  Mon??ioutb, 
becaufe  he  does  not  expecl  you;  but  take  him 
as  a  Philofopher,  and  dine  with  him  as  he  ufes 
to  dine  at  his  ov.n  Table.  Says  the  Duke  of 
Monmauth,  I  care  not  for  Entertainment ;  I  wili 
go  with  you:  And  there  at  that  time  did  the 
Duke  of  Momnouth  undertake  to  bring  in  my 
Lord  Rufcl  and  my  Lord  ot  Salifoury.  This  was 
the  only  Difcourfe  prepa.'acory  to  it  that  ever  I 
-.new  of.  Within  a  Fortnight  or  three  Weeks 
after,  nay,  I  think  it  was  lefs  than  Ten  Days  af- 
ter. Colonel  Sidney  came  to  me,  and  told  me, 
my  Lord  of  Effex  was  very  forward  in  it.  The 
Duke  o^  Monmouth  would  prepare  my  Lord  Ruf- 
fel,  and  my  Lord  Salifoury ;  and  he  himfelf  did 
not  doubt,  but  Mr.  Ha?npden  was  very  willing 
to  be  in  it  too;  and  they  had  appointed  a  Meet- 
ing at  Mr.  Hampden'''^  Houfe,  and  he  would  car- 
ry me  thither  to  the  Houfe;  and  this  was  the 
firfl  Meeting  that  I  knew  of;  and  there  we  met 
all  Si.-c. 

Mr.  At.  Gen.  About  what  time  was  that.'' 

'L^oxdi  Howard.  It  was  about  the  middle  o{  Ja- 
nuary ;  and  truly  I  think  I  could  reduce  it  to  a 
certain  Day  or  two  by  the  Perfons  where  I  lodg- 
ed. 

Mr.  At.  Gen.  What  was  debated  there? 

Lord  Hoivard.  When  we  came  there  every  one 
difcourfed  what  he  would.  There  was  a  Dif- 
courfe of  the  Time  and  Places  were  to  rife;  but 
among  other  Things  it  was  refolved  as  a  Princi- 
pal Point,  that  there  fhould  be  a  Preparation 
made  for  the  Defign,  by  a  Treaty  with  thofe  of 
Scotland,  and  an  Underflanding  fettled  with  Ar- 
gyle,  and  a  MefTenger  lent  to  my  Lord  Argyle 
and  others.  And  before  this  was  done,  we  could 
not  be  ripe  for  any  Refolution:  But  this  muft  be 
fpeedily  done. 

L.  C.J.  Pray,  my  Lord,  give  me  your  Favour, 
I  would  not  interrupt  you ;  but  Co  make  Things 
clear  as  we  go,  I  defire  to  afk  you,  when  you  came 
firfl  to  Mr.  Hampden's  Houfe,  who  fpake  firfl, 
when  you  were  all  met  together? 

Lord  Howard.  Every  body  difcourfed  what  they 
pleafed. 

L.  C.  J.  But  vvho  gave  an  Account  of  the  Rea- 
fon 
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fon  of  the  Meeting?  Will  you  pleafe  to  recolleft, 
and  tell  what  you  know,  who  began  the  Difcourfe  ? 
Lord  Howard.  Something  introduftive  to  it 
was  (Iiid  by  Mr.  Hampden,  we  being  at  his  Houfe, 
as  'tis  natural  to  conceive  for  any  Gentleman  at 
whofe  Houfe  People  are  met,  to  fay.  Pray  let  us 
fit  down,  and  talk  of  our  Bufinefs.  Something 
leading  and  introduftive  was  faid  by  him. 

L.C.J.  Pray,  my  Lord,  as  near  as  you  can  re- 
member, will  you  give  an  Account  what  was  the 
thing  he  began  to  difcourfe  of?  Did  he  feem  to 
take  any  Notice,  or  have  any  Knowledge  of  your 
Meeting,  and  other  T  lings  before? 

Lord  Hon'arJ.  It  was  a  general  Hint  and  Inti- 
mation to  us  of  the  Ends  of  our  Meeting,  that 
we  vv^ere  there  come  to  confult  and  advife  one 
with  another,  how  to  put  Things  into  a  better 
Method  and  Pofture  than  formerly:  And  he  de- 
fired  that  we  would  fit  down  and  difcourfe  of 
thefc  Things.  My  Lord,  I  would  not  charge  my 
felf  with  Particulars  pofuively. 

Mr.  Jt.  Gen.  Upon  what  Queftions  did  you  de- 
bate and  confult,  my  Lord? 

Lord  Howard.  Thofe  were  flarted  feverally. 
Some  would  fpeak  of  the  Time  when  it  fhould  be, 
whether  it  were  not  convenient  now,  or  when. 
Others  offered  fomething  concerning  the  Places 
whether  it  fhould  be  begun  in  the  City  or  in  the 
Countrey,  or  both  together.  Others  took  it  in- 
to Confideration,  what  Perfons  were  to  be  pre- 
pared in  the  feveral  Countries  to  be  affilfing  in  it, 
that  were  probable  to  carry  it  on.  And  then  fome 
difcourfed  concerning  the  raifing  of  Money,  and 
then  what  Sum  fhould  be  raifed,  and  I  think  that 
was  flarted  by  the  Duke  of  Monmouth;  but  lam 
fure  the  Sum  that  he  named  was  20  or  30000/. 
The  laft  Thing  that  was  talked  of,  but  which  was 
concluded  to  be  the  Thing  principally  to  be  ta- 
ken care  of,  was  the  feeling  fuch  a  Concurrence 
and  Correfpondence  with  Scotland.,  that  they  might 
chime  in  at  the  fame  time,  that  fo  we  might  give 
as  many  Diverfions  both  from  home  and  abroad, 
as  could  be  at  one  and  the  fmie  time. 

Mr.  At.  Gen.  My  Lord  Howard,  Did  Mr.  Hamp- 
den difcourfe  of  this  Matter? 

Lord  Howard.  I  cannot  fpeak  to  the  Difcourfe 
of  any  one  in  particular;  for  I  cannot  fay  it  was 
put  to  the  Vote  as  we  formerly  exprefs'd  it,   but  it 
may  be  faid  we  were  all  confenting  and  concurring. 
L.C.J.  Did  anyof  you  difient  from  the  Rifing? 
Lord  Howard.  No,  no,  my   Lord. 
Mr.  At. Gen.  Did  any  of  you  oppofe  it  at  all? 
Lord.  Howard.   No,    no.    That  was  difcourfed 
of  as  a  thing  refolved. 

L.C.J.  I  afk  you  this  Queftion,  my  Lord  How- 
ard, was  there  any  fort  of  Complaint  made  of  the 
Government,  that  it  was  uneafy  and  that  occafi- 
oned  you  to  enter  into  thefe  Debates? 

'Lord  Howard.  There  was,  I  cannot  iay  a  Com- 
plaint, becaufe  there  was  no  Perfon  to  complain 
to-,  but  it  was  fpoken  of  as  a  Matter  of  great 
Grievance,  that  fuch  a  Force  and  Violence  fhould 
be  put  upon  the  City  in  their  Eleftion  of  Officers, 
and  the  tendency  of  that  as  to  all  Juries,  tho'  I 
cannot  diftinftly  remember  the  particular  things. 

L.  C.  J.  You  fay  you  were  talking  of  a  MefTen- 
ger  to  be  fent  into  Scotland  to  my  Lord  of  A>-gyle, 
and  others,  to  chime  in  with  you  in  this  Matter,  as 
you  fay,  pray  did  you  come  to  any  Refolution  a- 
bout  that,  and  what  did  you  refolve  upon? 

Lord  Howard.  That  there  fhould  be  one  only  at 
that  time.     And  afterwards  it  was  the  matter  of 
the  Debate  at  the  next  Meeting,  which  was  that 
Vol.  III. 


Meeting  at  my  Lord  Rt/JJ'cl's,  which  was  about  this 
time  twelve-month  in  February  fome  time. 

Mr.  At.  Gen.  How  long  after  the  firil  Meeting 
at  Mr.  Hampden's  was  that  ? 

Lord  Howard.  My  Lord,  I  think  it  was  about 
a  Fortnight. 

Mr.  At.  Gen.  Who  was  there? 

Lord  Howard.  The  fame  Perfons  that  met  be- 
fore. But  then  there  was  little  fpoken  of  but  the 
Bufinefs  of  Scotland. 

L.  C.  J.  Was  Mr.  Hampden  there  at  the  fecond 
Meeting? 

Lord  Howard.  He  was  there. 

L.  C.  J.  At  my  Lord  Rujfel's  you  fay  it  was? 

Lord  Howard.  Yes. 

Mr.  At.  Gen.  Wliat  Refolution  did  you  come 
to  then? 

Lord  Howard.  Then  we  came  to  a  Refolution 
that  fome  body  fiiould  be  fent,  and  we  began  to 
difcourfe  who  v/as  fit,  and  Col.  Sidney  he  propound- 
ed Aaron  Smith,  to  fome  of  the  Company  he  was 
known,  to  others  not ;  but  thofe  that  did  knov,' 
him  did  approve  of  him  as  a  fit  Perfon, 

Mr.  At.  Gen.  To  whofe  Province  was  that  com- 
mitted offending  this  Perfon  into  Scotland? 

I-ord  Howard.  Col.  Sidne^j  undertook  it  himfejf, 

Mr.  At.  Gen.  Did  the  reft  confent  to  it? 

Lord  Howard.  Yes,  No  body  did  oppofe  ir, 
but  left  it  to  him. 

L.  C.  J.  Did  you  name  the  Perfon  then  that 
was  to  go? 

Lord  Howard.  Lie  was  not  fo  named  as  to  be 
with  any  folemnity  approved  or  difproved -,  buc 
it  was  left  to  Col.  Sidney  to  manage  it,  and  he  na- 
ming Smith  as  a  fit  Perfon,  (he  told  us  that  by 
the  by  not  to  put  it  to  the  Queftion  for  our  Ap- 
probation) and  fome  of  us  knew  the  Perfon,  o- 
thers  did  not.  I  was  one  that  did  know  him, 
and  did  think  him  a  very  fit  Man  to  fend. 

L.C.J.  Pray,  my  Lord,  who  was  the  Perfon? 
Be  pleafed  to  tell  the  Jury  fo  as  they  may  know 
it. 

Lord  Howard.  Aaron  Smith. 

Mr.  Juji.  Withins.  Had  you  any  Difcourfe  with 
Qo\.  Sidney,  my  Lord,  afterwards  that  he  was  fent  ? 

Loxd.Howard.  Yes,  my  Lord. 

L.C.J.  Pray  give  an  account  of  that. 

Lord  Howard.  About  three  or  four  Days  after 
this  Meeting  at  my  Lord  Rujfc:l's,  I  went  to  vi- 
fit  Col.  Suluey  at  his  Houfe,  and  while  I  was 
there  in  the  Room,  he  went  to  his  Cabinet,  and 
out  of  a  Drawer  where  there  were  five  or  fix  hun- 
dred Pounds  in  Gold  as  I  could  guefs,  he  took 
a  good  many  Pieces,  I  do  not  know  diredly 
how  many  ;  but  he  took  out  fo  many  as  he  faid 
were  threefcore  Guineas  that  he  was  going  to 
carry  to  AaronSmith,  I  went  not  in  my  own  Coach 
and  therefore  went  away  with  him  in  his  Coach 
and  he  fet  me  down  at  Scuthamptonjlreet  at  my 
own  Lodging.  I  went  no  further,  but  he  did, 
and  he  told  me  afterwards  it  was  conveyed  to 
him,    and  that  he  did  go. 

L.  C.  J.  How  long  was  that  after  your  Meet- 
ing at  my  Lord  RuJJel's,  where  you  fay  you  in- 
trufted  Co).  Sidney  to  fend  one  into  Scotland? 

Lord  Howard.  I  think  it  may  be  lefs  than  a 
Week,  four  or  five  Days,  that  I  faw  him  carry 
the  Money.  After  this  he  faid,  he  had  given  him 
this  Money,  and  was  gone:  And  when  he  was 
difpatched,  in  a  Week  after  I  was  making  Enqui- 
ries after  him,  and  Col.  Sidney  faid,  he  had  not 
heard  of  him  fince  he  went  away ;  but  about  a 
Fortnight  or  three  Weeks  Col.  Sidney  faid  he  had 
5^2  heard 
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heard  of  him,  that  he  was  ^tNezvcaJlle  and  ftaid 
there-,  but  he  wondered  he  could  hear  no  more 
of  him  I  then  went  into  hjfex,  and  when  I  came 
back  from  tlience,  he  told  me  he  was  come,  but 
I  had  never  feen  him,  not  to  this  Day,  mdeed  I 
had  once  appointed  a  Meeting  with  him  at  Mr. 
Wejl's  Chamber;  but  fomething  or  other  happen- 
ed, we  did  not  meet. 

Mr  Jt.  Gen.  We  have  done  with  my  L.ord 
Howard;  if  they  will  afiv  him  any  Queftions,  they 

may.  .     .  ,        ,     t^-     , 

L  C.  J.  They  know  their  time,  when  the  King  s 

Attorney  has  done  with  any  "Witnefs,  then  they 

may  examine  him  if  they  pleafe.     It  they  will  not, 

call  your  other  "Witnefies. 

Mr.  At.  Gen.  Will  you  afl<;  him  any  Queftions  t 

Mr.  Jones.  No,-  no,  by  Advice  they  are  to  afk 

him  nothing.  t      jri  •         j 

Mr.  At.  Gen.  We  fhall  give  your  Lordlliip  and 
the  Jury  an  Account  in  the  next  place,  that  we 
have  traced  Aaron  Smith  into  Scotland.  And  for 
that  we  ihall  call  fome  Witnefl'es  which  indeed 
we  did  not  produce  before  at  any  Trial,  becaufe 
we  had  not  then  difcovered  fo  much.  We  fhall 
brino-  you  the  Perfon  at  whofe  Houfe  he  lay  at 
Newcaftk,  and  the  very  Meflenger  that  was  ienc 
with  him  to  conduft  him  a  By-way  into  Scotland. 
Call  Sberij'e  and  Bell. 

L.C.J.  Look  ye.  Gentlemen,  Tc  ou  that  are  at 


it  was,  and  what  he  faid  was  his  Bufinefs, 
what  Name  he  went. 

Mr.  Sberiffe.  Indeed  his  Bufinefs  I  did  not 
know  -,  but  he  was  at  our  Houfe  about  the  Mid- 
dle of  Fchruar'j,  it  was  thereabouts. 

L.  C.  J.  When  was  it?  What  February  ? 

Mr. Sberiffe.  The  hW  February. 

Mr.  At.  Gen.  You  fay  he  was  at  your  Houfe  lair 
February,  pray  tell  the  Court  where  that  is  ? 

Mr.  Sberiffe.  At  Netvcaflle. 

Mr.  At.  Gen.  Do  you  keep  any  Inn  there? 

Mr. Sberiffe.  Yes. 

Mr.  At.  Gen.  What  Sign? 

Mr.  Sberiffe.  The  Sign  of  the  Black  Spread  Eagle. 

Mr.  At.  Gen.  And  what  did  he  do  there  ? 

Mr.  Sberiffe.  He  ftaid  there  one  Night  and  went 
away,  and  returned  again  in  twelve  Days  or 
thereabouts,  and  came  to  my  Houfe  again. 

Mr.  At.  Ge?!.  Whither  did  he  go  from  you? 

Mr,  Sberiffe.  He  went  Southward  as  I  fuppofe,  I 
know  no  farther. 

Mr.  At.  Gen.  But  when  he  firft  came  to  your 
Houfe,  which  way  went  he? 

Mr.  Sberiffe.  He  went  Northward  towards  Scot- 
land, as  he  himfelf  faid,  and  defired  to  have  one 
to  fhew  him  the  way:  And  I  fent  for  this  Man, 
and  when  he  came  to  him  he  hired  him  to  go  with 
him,  and  I  was  by. 

L.  C.  J.   When  he  firft  came  to  your  Houfe  a- 


the  Bar  there,    you  muft  let  the  Jury  ftand  by     bout  the  Middle  ot  J^ebniary  was  twelve-month. 


themfelves.  I  fee  there  are  a  great  many  others 
intermingled  with  them,  and  you,  Gendemen  of 
the  Jury,  if  any  Whifperer  talk  to  you,  we  expedt 
that  you  fhould  tell  us  who  they  are  •,  for  we  will 
fuffer  no  Remarks  to  be  made  but  what  are  open- 
ly made  to  the  Court,  and  the  Jury,  by  the  Coun- 
cil of  both  fides. 

Mr.  At.  Gen.   Swear  Sberiffe  and  Bell. 

[IVhich  was  done. 

Mr. Wiliams.  What  is  this  Man's  Name,  Mr. 
Attorney?  Friend,  What  is  your  Name? 

M^itnefs.  My  Name  is  Sberiffe. 

Mr.  At.  Gen.  Pray  give  my  Lord  and  the  Jury 
an  Account  what  you  know  of  any  Perfon  that  lay 
at  your  Houfe  fome  time  fince,  and  whether  you 
have  feen  him  fince?  My  Lord,  this  Gentleman 
did  not  know  Aaron  Smith  before,  and  therefore 
I  defire  Mr.  Atterbtiry  may  be  called  and  exa- 
mined again.  Mr.  Atterbury,  do  you  know  Aaron 
Smith  ? 

Mr.  Atterbury.  Yes,  I  know  him  very  well. 

Mr.  At.  Gen.  Had  this  Gentleman  a  View  of 
Aaron  Smith? 

Mr.  Atterbury.  Yes,  he  had.  He  was  brought 
where  Aaron  Smith  was,  and  this  other  Perfon  was 
by  before  him  too,  and  I  was  by  when  they  had  a 
View  of  him. 

Mr.  At.  Gen.  Now,  pray  give  an  Account  what 
you  know  of  the  Man  you  faw. 

Mr.  Sol.  Gen.  Where  h  Aaron  Smith? 

Mr.  Atterbury.  He  is  in  the  King's-Bench  Prifon, 
and  he  was  brought  by  Habeas  Corpus  to  JFhitehall 
before  the  King,  where  thefe  two  Perfons  were 
brouo-ht  likewife,  and  there  this  Man,  Sberiffe.,  did 
own  that  Aaron  Smith  was  the  Man  that  was  at 
histloufe  ;  and  the  other,  Bell,  owned  that  he  tra- 
velled towards  Scotland  with  him,  and  that  he  was 
hired  to  ftiew  him  the  Way  xnloScotland. 

Mr.  At. Gen.  Did  Aaron  Sinith  fay  any  thing? 

Mr.  Atterbury.  He  would  not  anfwer  any  thing 
at  all,  nor  fay  a  Word. 

Mr.  At.  Gen.  Pray  give  an  Account,  Mr.  Sbe- 
riffe., who  it  was  that  lay  at  your  Houfe,  and  when 


whither  was  he  bound  then,  Northward  or  South- 
ward ? 

Mr.  Sberiffe.  He  was  going  to  Scotland,  that  is 
Northward. 

L.  C.  J.  And  you  fay,  after  he  came  back  a- 
gain,  and  lay  another  Night  at  your  Houfe. 

Mr.  Sberiffe.  Yes,  ten  or  twelve  Days  after  he 
did. 

L.  C.  J.  And  which  way  went  he  then? 

Mr.  Sberiffe.  Then  he  came  Southwards  towards 
London. 

L.  C.  J.  Did  you  take  exaft  Notice  of  the 
Man  ? 

Mr.  Sberiffe.  Yes,  I  faw  him  before  His  Maje- 
fty  and  the  Council. 

L.  C.  J.  And  upon  your  Oath,  that  fame  Man 
you  hw  there  was  the  fame  Man  that  lodged  ac 
your  Houfe  in  February  was  twelve-month? 

Mr. Sberiffe.  Yes,  it  is. 

Mr.  At.  Gen.  What  Name  did  he  go  by  at  your 
Houfe  ? 

Mr.  Sberiffe.  He  went  under  the  Name  of  Mr. 
Gierke,  but  what  his  Sirname  was  I  can't  tell. 

L.  C.  J.   Had  he  a  Servant  with  him? 

Mr.  Sberiffe.  He  had  a  Man  with  him  that  ftaid 
at  our  Houfe  during  the  Time  of  his  going  A'crz/j- 
ward  ? 

Mr.  At. Gen.  What  did  he  call  his  Name? 

Mr.  Sberiffe.    IF? Ilia m  Langfton. 

Mr.  At.  Gen.  Did  he  defire  you  to  furnifh  him 
with  a  Guide? 

Mr.  Sberiffe.  He  told  me  his  Servant  did  not 
know  the  Way,  and  his  Horfe  was  a  little  lameifh, 
and  defired  me  to  get  a  Guide  for  him.  For 
after  he  had  dined  at  our  Houfe,  it  happened  to 
be  a  rainy  Day,  and  he  could  not  go  farther  that 
Night,  and  therefore  defired  me  to  get  him  a 
Man  that  knew  that  Countrey,  and  I  lent  for  this 
fame  Man,  and  he  hired  him  ;  and  he  went  along 
with  him  next  Morning,  my  Lord. 

Mr.  At.  Gen.  Whither  was  he  to  go  ? 

Mr.  Sberiffe.  Truly  I  did  nor  know ;  but  he 
told  me  he  did  not  know  the  W^ay  into  Scotland, 

and 
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for  an  High  Mifdemeanoun 


and  I  direfled  him  to  a  Gentleman's  Houle  at 
Jadbrougb  in  the  Way. 

L.  C.  J.  Is  that  the  Road  to  Scotland? 

Mr.  Sberiffe.  Yes,  the  high  Road  to  one  Part  of 
Scotland. 

L.  C.  J.  Did  he  tell  you  to  what  Part  or  Place 
of  Scotland  he  was  to  go  ? 

Mr.  Sheriffe.  He  named  the  Weft  of  Scotland,  I 
think  he  named  Douglas,  but  I  do  not  know  what 
Place  certainly  he  defigned  for. 

Mv.At.  Gen.  Then  where  is  Be'.l? 

Bell.  Here. 

Mr.  Jt.  Gen.  Had  you  a  View  of  this  Man  they 
call  Aaron  Smith? 

Bell.  Yes,  I  had. 

Mr.  At.  Gen.  Give  an  Account,  whether  you 
faw  him  in  the  North,  and  when  and  where.'; 

Bell.  This  Man,  Mr.  Sheriffe,  fent  for  me.  I 
live  zzNezvcaJfle,  and  there  I  keep  Hackney  Hories 
to  ferve  any  Gentlemen,  or  be  a  Guide  to  them 
as  there  is  occafion ;  and  Mr.  Sberiffe  fent  tor  me, 
and  when  I  came,  he  told  me  the  Gentleman 
wanted  a  Guide  into  Scotland.  We  immedi.uely 
agreed,  ic  was  upon  Thurjday  Night  before  that 
we  call  Eajtcr-Eve. 

L.  C.  J.  When  was  it,  fay  you  ? 

Bell.  It  was  the  •Tburjliaj  before  Eafler-Even,  fo 
they  call  it  with  us,  that  is,  Sbrove-Tuejdjy. 

L.C.J.  Ay,  they  call  it  fo  in  thofc  Places,  be- 
caufe  'tis  the  Even  of  the  Faft  of  AJh-Wednejda-j, 
the  Beginning  of  Lent  —  Well,  go  on. 

Bell.  We  went  away  on  Friday  the  next  Morn- 
ing on  our  Journey  towards  Jadbrougb,  and  the  fe- 
cond  Day,  which  was  Saturday,  in  the  Afternoon, 
my  Horfe  tired,  whereupon  he  left  me  with  my 
Horfe,  and  took  the  Man's  Man  of  the  Houfe 
where  he  left  me,  to  guide  him,  for  my  HoiTe 
would  not  ride  up  with  him,  being  tired,  and  he 
refolving  to  go  on,  and  he  bid  me  follow  him 
on  the  Sunday  Morning  to  Jadbrougb  Town,  which 
I  did,  and  we  ftaid  there  all  Sunday.  And  on 
Monday  Morning  I  faw  him  take  Horfe,  and  an- 
other Man  that  was  his  Guide,  and  away  they 
went,  as  I  think,  he  faid  towards  Douglas'  he  was 
going.  And  he  paid  me,  and  I  returned  again 
from  him  to  Nezacajlle,  and  left  him. 

L.  C.  J.  Pray,  how  far  was  this  ;  you  fay  you 
went  with  him  to  Jadbrougb,  how  far  diftant  is 
that  from  Newcaftle  ? 

Bell.  To  Jadbrougb,  my  Lord? 

L.C.J.  Yes. 

Bell.  'Tis  forty  Miles,  my  Lord. 

L.  C.  J.  How  near  Scotland  is  it? 

Bell.  'Tis  V,  ichin  fome  fix  Miles  of  the  Englijh 
Border. 

L.  C,  J.  Did  you  fee  him  at  any  time  after  that  ? 

Bell.  I  faw  him  at  his  coming  back  again  ;  be- 
ing at  Sheriffe's  Houfe,  his  Wife  afked  me,  if  I 
would  go  up  and  fee  the  Gentleman  that  I  went 
with  towards  Scotland:  So  I  v/ent  up,  and  he 
made  me  eat  and  drink  at  the  Table  with  him. 

Mr.  At.  Gen.  What  Name  did  he  go  by  ? 

Bell.  He  went  by  the  Name  of  Clerk. 

Mr.  At.  Gen.  Was  there  any  Servant  with  him? 

Bell.  There  was  a  Man  that  came  with  him  as 
a  Servant  there,  and  was  all  the  time  at  Newcaftle, 
that  he  was  gone  towards  Scotland,  till  he  came 
back  again. 

L.C.J.  Mr.  Attorney,  Did  this  Man  fee  S?nith 
at  the  time  the  other  faw  him  ? 

Bell.  Yes,  I  did. 

L.  C.  J.  And  is  that  the  Man  that  went  by  the 
Name  oi  Clerk  at  Newcaftle^  and  that  you  went 
with  towards  Scotland  ? 


l^9 

Bell,   Yes,  it  is. 

Mr.  Atterbury.  And  when  they  charged  him 
with  it,  Aaron  Smith  did  not  deny  it. 

Mr.  At.  Gen.  Did  you  go  any  By-road  to  get 
into  Scotland  ? 

Bell.  No,  'tis  the  Road  Gentlemen  ufually  go 
to  Jadbrougb,  and  fo  on  ;  becaufe  'tis  fomething 
the  nearer  Way  to  that  part  of  Scotland,  as  we 
judge  it  to  be,  therefore  Gentlemen  ufe  ic. 

Mr.  At.  Gen.  Is  ic  an  high  open  Road  ? 

Bell.  Yes,  'tis  the  high  open  Way  to  that  Part 
of  the  Countrey. 

Mr.  At.  Gen.  My  Lord  Hoivrrd,  Pray  were  the 
Names  of  any  of  the  Scotcbvien  mentioned  at  your 
Meeting  that  were  to  be  fent  for? 

Lord  Howard.  Yes  i  there  was  my  Lord  Alel' 
vin.  Sir  John  Cockram,  and  one  Cam/bel. 

Mr.  At.  Gen.  Now,  my  Lord,  we  will  give  you 
an  Account,  Th&t  SisSKitb  went  Into  Scotland,  fo 
thefe  Perfons  icon  after  came  \nto  E'igland. 

Jury-Man.  My  Lord,  we  dedre  that  my  h.Hon'- 
ijri  would  name  tYioieScotcbnien  that  were  to  come. 

Lord  Hovsard.  There  was  my  Lord  Mehin, 
Sir  John  Cockram,  and  ons.  Cainpbel,  one  th.\t  was 
of  my  Lord  Argyk's  Name  and  Family  ;  and  there 
was  another  Name,  but  I  can't  remember  wha: 
that  Name  was. 

Mr.  At.  Gen.  We  fliall  give  you  an  Account, 
my  Lord,  that  they  came  immediately  after  this 
to  Town;  and  at  the  breaking  out  of  the  Plot 
they  abfconded. 

L.  C.  J.  Mr.  Attorney,  Has  my  Lord  Howard 
his  Pardon? 

Mr.  At.  Gen.  Yes,  my  Lord,  he  has. 

L.C.J.  Then  yourLordlhip  may  be  cover'd. 

Lord  Howard.  I  can't  tell  but  they  may  aik  me 
fomeQueflions. 

Mr.  At.  Gen.  Then  you  may  be  uncover'd  when 
they  afk  them,  in  the  mean  time  your  Lordfhip 
may  be  covered.  Swear  Sir  Andrew  Fof:er.  [JVhich 
was  done.]  Pray,  Sir,  will  you  tell  my  Lord  and 
the  Jury  what  you  know  about  the  Campbels,  and 
Sir  John  Cockram's  being  in  Town.  Or  any  other 
Scotchmen  that  you  know  of 

Sir  Andrew  Fofter.  My  Lord,  I  did  fee  thofe 
Gentlemen  in  the  Beginning  of  laft  j^ummer.  Sir 
John  Cockram.  and  Mr.  Monroe,  and  Campbel  the 
Son,  I  did  fee,  but  the  Father  I  did  not,  but  I  do 
know  he  was  in  Town,  tho'  I  faw  him  not. 

Mr.  At.  Gen.  How  do  you  knov/  i^  ? 

S\r  Andrew  Fofter.  I  had  Meflages  from  them, 

L.C.J.  S\r  Andrew,  you  fay,  you  id.^  S\r  John 
Cockram  and  Monroe. 

S\r  Andrew  Fofter.  Yes. 

L.  C.J.  Did  you  fee  any  body  elfe  ? 

Sir  Andr.  Fofter.  I  faw  Sir  Gecrge  Campbel  the  Son, 

Mr.  At.  Gen.  What  became  of  them  upon  the 
Difcovery  of  the  Plot  ? 

Sir  Andrew  Fofter.  Sir  John  Cockram  did  abfcond, 
and  Mr.  Monroe  was  taken  into  Cuftody. 

Mr.  At.  Gen.  What  became  of  the  others  ? 

Sir  Andrew  Fofter.  The  Campbels  were  both  in 
Cuftody. 

M.At.Gen.  DidyoufeeanyCommifTion  they  had? 

Sir  Andrew  Fofter.  I  did  fee  a  Commiffion  that 
Sir  John  Cockram  had. 

Mr.  At.  Gen.  What  was  it  for? 

Sir  Andrew  Fofter.  To  make  a  Purchafe  of  fome 
Plantations  beyond  Sea,  I  think  it  was  Carolina. 

L.  C.  J.  Ay,  where  my  Lord  Shaftjhury  had  an 
Intereft. 

Sir  Andr.  Fofter.  It  was  fome  of  the  fVeft- Indies. 

L,.  Howard.  1  did  omit  that  Paflage,  my  Lord— • 

Mr, 
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5o  121.  The  Trial  of  johnHampden      a^Car.II. 

Mr.  Jt.  Gen,  Pray,  was  it  difcourfed  then,  what  Defign,  than  what  my  Lord  Howard  hath  now 
fhould  be  the  Blind  for  thefe  Gentlemen  that  fworn.  Then  it  fays  further,  that  Mr.  Hampden 
were  notorious  Diflenters,  that  they  fhould  come     did  confulr  and  confpire  with  divers  Perforis  to 


to  Town  from  Scotland  about? 

hord  Hoivard.  It  was  to  carry  on  a  Plantation 
in  Carolina.  The  Scotch  Gentlemen  were  perfon- 
ally  known  to  my  Lord  Rujfel  only  ;  and  my  Lord 
Rujfel  was  to  write  the  Letter  to  them,  and,  I 
fuppofe,  did. 

Mr.  /It.  Gen.  Mr.  Jtterbury,  What  do  you  know 
of  thefe  Scotchmen  coming  toTown ;  and  what  be- 
came of  them  afterwards  ? 

Mr.  Aterbury.    My  Lord,  about  the  Beginning 
oijidy  4th,  5th  or  6th,   or  thereabouts,  I  had 
fome  Information,    That  there  were  feme  6Vo/c/.' 
Gentlemen  that  had  been  fhifting  up  and  down, 
and  at  that  Time  were  about  B/ack-Fryars,  lodged 
there  fecretly.  I  immediately  went  with  the  King's 
Proclamation,  and  fome  Warrants  that  I  had  to 
apprehend  fome  Traitors  that  were  fled:    And 
when  I  came,  I  found   that  Mr.  Common  Serjeant 
having  Notice  of  them,  had  beat  up  their  Quar- 
ters, and  they   were  endeavouring  to  efcape  by 
Water  ;  but  there  they  were  catched.   There  was 
Sir  H^'gb  Cdjnpbel,  and  Barley,  and  Sir  George  Camp- 
he!,  and  fome  others,  I  know  not  the  Names  of 
them  all  ;    truly  I  can't  tell  whether  Monroe  was 
not  another,  but  Sir  Hugh  Campbel  I  had  in  my 
Cuftody,  and  Bayley  was  immediately  committed 
to  the  Gatehoufi ;  and  the  reft  of  the  Gentlemen 
I  afterwards  took  in  a  cunning  Hole  by  Moor-fields, 
in  a  back  Houfe.    And  when  I  came  there,  I  found 
them  lying  on  the  Bed  in  the  Middle  of  the  Day  ; 
and  had  them  Prifoners  m  my  Cuftody  two  or 
three  Months  ;  and  then  they  were  all  fent  out  of 
my  Hands  into  Scotland,  Prifoners.    Six  of  them 
there  were,  my  Lord,  that  I  favv. 

Mr.  At.  Gen.  We  have  done,  my  Lord,  only  we 
defire  that  a  Word  of  a  Record  may  be  read. 

Mr.  IVdliams.  What  Record  is  it,  Sir? 

Mr.  At.  Gen.  Of  Colonel  Sidney's  Attainder. 

Mr.  IVilUams.  My  Lord,  we  fliall  defire  your 
Judgment,  whether  that  Record  ought  to  be  read 
againft  Mv.Ham/den;  I  perceive  by  Mr.  Attorney, 
that  'tis  a  Record  of  the  Con  viftion  of  Mr.  Sidney, 
which  ought  not  to  be  given  in  Evidence  againft 
Mr.  Hampden  upon  this  Indiftment. 

Mr.  At.  Gen.  We  make  ufe  of  it,  to  fhew  how 
upon  former  Trials,  upon  this  Evidence,  Ver- 
difts  have  gone. 

Mr.  JVdliams.  We  are  in  your  Judgment,  my 
Lord,  if  by  Law  it  may  be  given  in  Evidence  a 


execute  thefe  Purpofes  ;   and  particularly  for  the 
making  and  raifing  of  an  Infurredlion  in  the  King- 
dom.   This  is  laid  as  the  particular  Fadl ;    And 
for  this  Purpofe  he  did  further  confpire  with  feve- 
ral  Perfons  to  provide  Arms  and  armed  Men :  And 
for  their  fulfilling  of  this,  he  did  further  confulc 
with  feveral  Perfons,  that  fome  Perfons  fhould 
be  fent  into  Scotland  to  flir  up  the  King's  Subjeds 
in  Scotland,   to  a  Concurrence  and  Conjundiion 
with    fome   People    in  England,    about   this   his 
evil  Defign.     How  flir  this  Indiftment  is  proved 
upon   the  Defendant,  Gentlemen,    is   the  Que- 
ftion  before  you.     He  has   pleaded  not  Guilty, 
and  hopes  to  fatisfy  you  he  is  not.     Gentlemen, 
as  to  what  Evidence  has  been  given  you  fo  far  as 
'tis  Pofitive  and  Affirmative,  I  mean  the  Tefti- 
mony   of  my   Lord  Howard,  in  that  Part,  it  is 
impoffible  for  us  that  are  of  Council  for  the  De- 
fendant direftly  to  conrradicft  him  with  Proof,  or 
to  give  a  direft  pofitive  Proof  in  anfwer  to  it:  I 
fay,  'tis  impoffible  for  us  to  contradict  him,  who 
gives  fuch  a  pofitive  Evidence  of  Faft.     By  the 
Evidence  of  my  Lord  Howard  he  tells  us  there 
were  fix  Perfons  in  this  Council,  as  he  is  pleafed 
to  call  them.     By  his  Evidence,  three  of  the  fix 
are  dead,  my  Lord  Rnjjd,  Col.  Sidney,  and  the 
Earl  of  EJfex  ;  He  himfelf  is  the  Fourth,  the  De- 
fendant is  the  Fifth,  who  cannot  give  Evidence 
for  himfelf;  and  the  Duke  of  Momnonth,  who  is 
the  Sixth,  being  av/ay,  there  is  not  any  Perfon  in 
Being,  that  fiiould  contradidl  my  Lord  Hoivard'% 
Affirmative  in  this  Part  of  his  Evidence  but  the 
Duke  cf  Monmouth,  whom  we  cannot  have  here, 
fince  it  appears   by  the  Evidence,  Mr.  Attorney 
General    could  not  prevail  to  have  him  at  this 
Tri.il -,    therefore  Proof  of  that  Nature    cannot 
be  rcafonably  expedfted  from  my  Client  to  acquit 
himfelf  by  a  pofitive  Contradiftion  of  what  my 
Lord  Hozvard  has  fworn.     Then  in  this  Cafe  we 
mulf,  as  in  all  Cafes  wliere  a  Perfon  does  fwear 
diredly  againft  a  Defendant,  endeavour  to  fatis- 
fy and  perluade  your  Lordi"hip  and  thejury,  upon 
Circumftances  arifing  out  of  this  Faft,  and  further 
Circumftances  attending  the  Fadt,  and  by  proba- 
ble Arguments  and  reafonable  Indudions  out  of 
the  Evidence,  that  this  Gentleman,  the  Defen- 
dant, is  not  guilty  of  what  he  is  charged  with. 

In  the  firft  Place,  we  fliall  obferve  upon  the 
Teftimony  of  my  Lord  Howard,  that  as  to  fome 


gainft  Mr.  Hampden,  who  is  neither  Party  nor  pri-     Things   he  is  very  pofitive  and  particular  :    He 


vy  to  It,  nor  indided  for  the  fame  Offence 

Mr.  At.  Gen.  Let  it  alone  then. 

L.C.J.  Well,  Mr.  Attorney  does  not  prefs  it. 
What  fay  you  to  it.  Gentlemen,  for  the  Defendant? 

Mr.  Williams.  May  it  pleafe  yourLordfliip,  and 
you  Gentlemen  of  the  Jury,  I  am  of  Council  for 
Mr.  Hampden  the  Defendant  upon  this  Indidment 
here  before  you.  This  Indidment  is  a  fcvere  In- 
didment: It  is  a  very  high  Crime  of  which  my 
Client  is  accufed.  How  far  the  Evidence  tends 
to  reach  it,  you  have  heard-,  and  I  fhall,  with  the 
Patience  of  the  Court,  particularly  obferve  it  to 
you.  But  I  ffiall  firft  fpeak  to  the  Indidment  it- 
felf :  It  fays,  that  Mr.  Hampden  being  a  Perfon  of 
a  turbulent  Difpofition,  and  feditioufly  intending 
to  difturb  and  difquiet  the  King's  Peace,  and  to 
ftir  Sedition,  and  to  bring  the  Government  into 
Danger,  did  confpire,  &c.  As  to  this  Matter, 
Gentlemen,  there  is  no  Manner  of  Proof  of  what 

the  Indidment  charges,  as  to  the  Difpofition  of    Thing's,  you  may  rationally  judge 
the  Perfon  accufed  ;  nor  that  he  had  any  other 


has  an  incomparable  Memory,  and  fpeaks  parti- 
cularly to  Perfons,  particularly  to  Places,  particu- 
larly to  Times.  But,  Gentlemen,  as  to  that  which 
is  the  principal  Part  of  his  Evidence,  and  which 
moftaffeds  the  Defendant,  and  wherein  it  concerns 
us  to  contradid  or  difprove  him,  he  is  wanting  as 
to  that  Circumftance  of  Time.  He  that  is  fo  ex- 
ad  in  his  Memory  as  to  other  Circumftances,  is 
not  pofitive,  nor  any  thing  like  pofitive,  as  to 
the  Times  of  the  Meeting.  Fo-  they  would  ima- 
gine, that  the  firft  Meeting  the  Defendant  was 
concerned  in,  was  at  his  own  Houfe.  He  defcribes 
the  Houfe  and  the  Place  very  exadly,  but  as  for 
the  Time,  he  only  fays  it  was  about  the  middle  of 
January :  He  carries  other  Things  in  his  Memory 
pofitivcly  •,  and  whether  it  might  not  be  expeded 
in  a  Cafe  fo  remarkable  as  this,  and  which  fo  near- 
ly and  highly  concerned  himfelf,  that  he  fhould 
be  as  particular  in  the  Time,   as  he  is  in  other 

His   Lord- 
ftiip 
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for  an  High  Mifdemeanour. 


fliip  Ibmetimes  is  very  particular  as  to  Time : 
He   tells  you   in  his    Relation  about  my  Lord 
Shajljbiir^ ,  that  his  going  to  him  was  on  the  Sa- 
turday  after  Mkbaelmas-Day,    and  then  he  pur^ 
lues  it  to  the  fccond  and  third  of  OSfober.    He 
is  pofitive  to  many  leveral  Days;    upon  v/hich  I 
would  obi'erve,  that  he  being  particular  to  a  Day, 
as  to  other  Things,  may  well  be  expeded  to  be 
ready  ^if  it  be  true)  to  be  as  particular  as  to  the 
Time  of  this  Meeting:  But  therein  he  is  to  ieek  ; 
he  is  doubtful  as  to  that.     And  you  muft  give  us 
leave.   Gentlemen,    to  make  this   Obfervation, 
that  fmce  he  will  not  be  particular  to  that  Time, 
we  do  apprehend  that  he   gives  himfelf  a  little 
Loofe  that  we  may  not  meet  with  him  to  contra- 
didt  him  in  that  Circumllance :  For  if  he  fliould 
be  pofitive  therein,  as  he  is  in  the  other  Matters 
that  concern  not  the  Defendant,  we  might  per- 
haps by  clear  pregnant  Circumftances  contradid:, 
if  not  difprove  his  Lordfliip,  that  it  is  not  proba- 
ble (if  pollible)  it   Ihould   be   true  what  he  af- 
firms.    But,  Gentlemen,  we  muft  anfwer  it  as  well 
as  we  can ;  and  fince  he  is  fo  cautious,  we  muft 
meet  him  by  Arguments  in  another  way.  Another 
Thing  we  fliould  obferve  upon  my  Lord's  Evi- 
dence, is  this;  that  my  Lord,  tho'  he  be  parti- 
cular as  to  many  Fafts  and  Things  relating  to  my 
Lord  Sbaftjlun,  where  he  names  other  particular 
Perfons ,  I  think   Col.  Rumfej  and  IFaicot  ,   and 
names  the  particular  Difcourfes,  particularly  in- 
ftancing  in  them,  between  him  and  my  Lord  of 
Shaffjl'irry,  between  him  and  IFalcot,  and  between 
him  and  other  Perfons  •,  yet  he  has  not  made  ufe 
of  any  one  Circumftance  of  Fadt  in  this  Cafe  ot 
the  Defendant's  now  before  you,  that  does  jufti- 
fy  what  he  has  fiid,  fave  only  thz.t  oi  Aaron  Smith; 
not  any  one  Circumftance  of  Faft,    So  that  there 
is  no  more  than  the  bare  Saying  of  what  my  Lord 
Hovjard  is  pleafed  to  deliver,  no  more  than  his 
Oath,  nay,  no  more  than  his  Obfervation  and  In- 
ference of  much  of  what  pafied  in  the  Company 
of  feveral  Perfons,  without  any  concurring  Cir- 
cumftances  in  Fa£l  to  juftify  or  confirm  his  Te- 
ftimony.     It    might   have  been  an  eafy  Matter, 
if  all  that  my  Lord  Hozvard  fays  was  true,  that 
there  was  fuch  a  Meeting  at  Mr.  Ha7?!pdeH's  Houfe 
by  fuch  and  fuch  Perfons,  to  prove  that  fuch  Per- 
fons, or  fome  of  them  met  there.     But  that  there 
ihould  be  no  Perfon  to  prove,  that  thefe  Gen- 
tlemen,   or  any  of  them,   were   there;    nor  any 
other  Fact  or  Circumftance  in  the  World,  to  go 
along  with  my  Lord  Howard  to  juftify  his  Affe- 
veraticn,  is  very  wonderful,  and  may  well  make 
it  doubtful  that  it  fhouid  not  be  true:   And  the 
rather.  Gentlemen ,  (if  it  be  true ,  as  my  Lord 
Howard  wou]d  have  it)  becaufe  there  was  a  fecond 
Meeting  of  all  thefe  Perfons  at  my  Lord  Rujfel's, 
which  was  fo  publick  and  open  a  Place,  and  yet 
no  Man  to  concur  or   go  along  with  my  Lord 
Howard  in  any  one  thing ;   no  particular  Fad;  af- 
figned  to  juftify  his  Teftimony  as  to  this  Meet- 
ing, is  ftrange,  if  it  be  true. 

So  then.  Gentlemen,  there  is  no  more  than 
what  my  Lord  Howard  has  fworn,  without  any 
one  Circumftance  to  back  it,  to  prove  the  De- 
fendant guilty.  My  Lord,  taking  this  upon  the 
main  of  my  Lord  Ho-ward's  Evidence,  it  will  be 
pretty  hard  too  upon  the  Nature  of  the  Fad,  that 
he  is  pleafed  to  prove  againft  this  Gentlemian,  to 
make  an  Anfwer  to  it :  And  truly,  I  think  as  hard 
for  you  to  believe  it.  Gentlemen,  he  would  ima- 
gine, that  there  fhouid  be  Men  railed.  Men 
armed,  a  Difcourfe  of  Money,  and  this  done  as 
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he  would  have  it,  about  the  middle  of  jait/ary, 
and  yet  nothing  at  all  done,  though  there  appears 
no  manner  of  Difcovery  of  this  very  Contrivance, 
till  about  Jz//)'.  Neither  is  there  any  thing  done  in 
order  to  the  raifing  of  Men,  the  arming  of  Men,  or 
the  levying  of  Money  all  this  while.  So  that  there 
is  no  one  Fad  of  any  kind  whatfoever,  that  goes 
along  with  what  my  Lord  Howard  has  faid. 

My  Lord,  and  Gentlemen,  another  Thing  we 
would  defire  to  obferve,  is  this,  and  here  we  Ihall 
begin  with  what  we  have  to  fixy,  as  to  our  own 
Arguments  and  Circumftances,  that  we  have  to 
take  off  from  the  Teftimony  of  my  Lord  How- 
ard in  this  Cafe:  In  the  firft  Place,  it  appears  by 
the  Evidence  of  my  Lord  Howard,  that  he  was 
very  deep  in  a  Confpiracy  againft  the  Govern- 
ment,  and  to  make  a  Difturbance  in  the  King- 
dom long  before  this,   that  he  now  fpeaks  of  a- 
gainft  the  Defendant,   that   is  plain  enough  ;  for 
he  tells  you,  that  my  Lord  Shaflfiury  and  He  at 
Michaelmas,  were  contriving  of  Projeds  to  over- 
turn the  Government,  and   raife  a  Rebellion.     It 
appears  plainly  by  his  Evidence,  that  my  Lord 
ShafiJIniry,  when  he  left  his  Houfe,  was  refolved 
upon  it,  and  my  Lord  Howard  was  very  follici- 
tous  to  carry  on  the  fame  Defign  ;  nay,  he  was 
fo  adive  in  it,   that  he  tells  you,  that  he  did  cre- 
ate Meftiiges  between  my  Lord  o'i  Shaftjlury,  and 
the  Duke  of  Moiunoulh,  and  would  needs  go  by  a 
falfe  Infinuation  of  his  own,  to  draw  in  the  Duke 
o{Monmouth,  by  telling  his  Grace,  his  Information 
he  had  from  IValcot,  and  not  faying  he  came  from 
my  Lord  Shafijlury,  with  whom  he  fays  he  had 
been  difcourfing;  but  he  would  put  it  under  fome 
fort  of  Difguife,  the  better  to  prevail.     So  that 
it  appears  my  Lord  was  very  criminal,  and  guilty, 
in  this  Cafe.    Why  then.  Gentlemen,  my  Lord 
being  fo  highly  criminal,  and  there  being  a  Dif- 
covery of  this  Confpiracy  by  Keeling,  and  Rumfey^ 
and  IVeft,  having  made  a  more  manifeft  Difcovery, 
and  this   happening  in  Jidy,  Then  it   was   high 
Time  my  Lord  Howard  might  conceive  for  him 
to  fecure  himfelf,  and  fave  one,  he  being  thus 
Guilty,  as  he  declares:    It  is  but  reafonable   to 
conjedure,  he  then  began  to  place  his  Security  in 
a  Pardon  ;  and  that  there  were  no  other  Means 
to  five  his  Life  ;  and  that  the  way  to  it,  muft  be 
by   fome   further  Difcovery   of  a  Confpiracy  a- 
gainft  his  Majefty  and  the  Government:  And  ha- 
ving fince  obtained   a  Pardon,    it  is   agreeable, 
that  whatfoever  my  Lord  Howard  has  done   in 
this  Cafe,   he  has  done  for  his  own  Sake,  to  pur- 
chafe  his  own  Pardon  for  aTreafon  he  was  fo  deep 
in,  and  to  out-do  all  the  WirnelTes  that  went  be- 
fore him,  by  frefh  Teftimony  againft  the  Defen- 
dant and  others :  This  might  incline  him  to  go  an 
Inch  or  two,  or  more,   beyond  the  Difcovery  of 
Keeling,  TVeJl,  and  Rumfey  ;  to  have  but  faid   the 
liime  Thing  that  was  proved   by  three  or  four 
Witneffes   before   him,  might  not  perhaps  have 
availed  him  :  May  not  the  indifferent  believe  ic 
in  this  Cafe,  to  be  the  Intereft  and  Security  of  my 
Lord  Hoivard,  by  thefe  Means  to  merit  his  Par- 
don ?  May  it  not  be  believable,  that  what  he  hath 
faid,  he  hath  faid  only  for  his  own  fake,  and  that 
he  has,  by  expofing   this  Gentleman,   and   the 
Blood  of  others  procured  himfelf  a  Pardon? 

L.  C.  J.  What  do  you  mean  by  that,  Mr.  IFil- 
Uams  ? 

Mr.  IVilliams.  By  being  a  Witnefs  againft  the 
Defendant  and  others,  he  has  procured  his  own 
Pardon. 

L.  C.  J.  That  is  a  little  harih  Expreffion  ~ 

Mr, 
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Mr.  Williams.  My  Lord,  lexplain  myfelf  thus —  lonel  Sidney,  it  will  be  proved  by  Witnefles  -,  that 

L.C.J.  'Tis  an  harfh  Word  and  too  roundly  my  Lord //owari  did  declare,  that  Colonel  i'jV/;^;^ 

expreffed;  you  had  need  to  explain  yourfelf;  'tis  hard  Meafure.  This  will  be  proved  by  Witnefles; 

a  little  too  rank,    as  though  the  King's  Pardon  and  'tis  rather  to  be  prefjmed,  he  meant  hard 

were  to  be  procured  by  Blood.  Meafure  as  to  his  own  Teftimony,  which  he  was 

Mr.  IViBains.    My  Lord,  I  intend  nothing  of  beft  knowing  of,  than  of  any  thing  elfe  as  to  his 

hardfliip,  or  amifs,  but  to  fpeak  according  to  my  Trial.     Now,  how  this  Perlon  ot  great  Honour 

Inftruclions,  and  to  make  the  beft  Obefervations  can  folve  this,  and  how  it  can  ftand  with  his  Oath, 

I  can,  out  of  the  Evidence  for  n)y  Client  :  I  will  and  his  Honour  ;  I  will  leave  it  to  you,  Gentlemen, 

cxprefs  myfelf  as  well  as  I  can,   that  my  Lord  to  judge  of  it.    My  Lord,  I  have  another  Matter 

Howard  being  aWicnefs  againft  Men  in  a  Cafe  of  to  fay,   that  with  me  feems  to  have  very  great 


this  high  Nature  ;  and  there  being  other  Witnefles 
befort-,  and  befidcs  himfelf  to  the  Difcovery  of 
the  late  Confpiracy  againft  the  Government,  it 
concerned  him  to  give  an  home  Evidence  in  the 
Cafe,  or  elfe  he  could  not  have  any  Expedation 
of  his  Pardon:  For  if  he  had  done  no  more  than 
what  others  had  done  before  him,  when  there 
were  three  Witnefles  befides,  and  they  had  got 
rhc  Start  in  the  Difcovery,  his  Difcovery  had  been 
in  vain  -,    and  therefore    he  was  concerned    per- 
haps to  ftrain,  that  he  might  make  fuch  a  Difco- 
very as  might  anfwer  his  End  ;  and  this  will  arife 
naturally,  I  fuppofe,  out  of  what   has  happened 
in  this  Cafe  :  For  it  feems,  though  it  was  lome- 
thing  long  before  he  got  his  Pardon,  now  he  has 
it.    My  Lord,  another  Thing  is  this.  How  far  my 
Lord  Howard  will  be  credited  in  this  Matter,  we 
fhall  leave  his  Credit  to  you.  Gentlemen,  upon 
what  we  fhall  prove.     For  we  fliall  make  it  out 
by  Perfons  of  great  Honour,  and  Perfons  of  great 
Integrity,   that   upon  Difcourfe  concerning   this 
Confpiracy,  my  Lord  Hozvard  did  declare,   that 
he   knew  of  no  Perfons  that  were  guilty  of  ha- 
ving any  Hand  in  it;    he  declared   it  upon  his 
Honour,  he  declared  it  upon  his  Religion,  and 
he  ufed  all  the  Afllevcrations  that  were  poflible 
for  a  Man  to  off^er  to  make  himfelf  believed. 

My  Lord,  it  may  be  objettcd,  as  it  has  been 
fometimes,  that  that  was  to  out-flvce  the  Confpira- 
cy, and  fo  flop  the  Profecution  of  that  he  knew 
himfelf  to  be  fo  guilty  of:  But  however,  thus  far 
we  may  make  Ufe  of  it  for  the  Defendant,  that 
if  my  Lord  //oiyrt/v/ would,  in  the  Face  of  Hea- 
ven, pawn  his  Honour,  hisTruft,  his  Confcience, 
and  his  Religion,  to  afl'ert  that  which  was  not 
true,  and  under  all  thofe  Vows  and  Engage- 
ments affirm  an  Untruth ;  a  Man  that  would 
deal  fo,  and  fpeak  an  Untruth  with  that  Solem- 
nity, I  think,  is  not  a  Perfon  of  the  fame  Cre- 
dit, as  a  Perfon  of  certain  known  Truth  and 
"Veracity.  For  if  a  Man  will  fay  one  Thing  one 
Time,  and  that  with  lolemn  Vows  and  Aflevera- 


Weight :  My  Lord  Howard,  upon  fome  Occafions 
has  laid,  being  in  Difcourfe  with  a  very  great  In- 
timate of  his,  and  the  Man  being  fpeaking  of  the 
World  to  come,  fpeaking  of  Eternity,  fpeaking  of 
the  Immortality  of  the  Soul,  fpeaking  of  the  Re- 
wards and  Punifliments  of  another  Life  ;  my  Lord 
Howard  fliould  fay  to  him.  How  longwilt  thoiiperjijt 
in  this  FoU-j?  How  long  wilt  thou  be  fo  fooUfil'Sj  pre- 
vailed njwn,  as  to  believe  the  World  was  ever  ?nade, 
or  will  ever  have  an  End?  My  Lord,  if  a  Perfon 
be  of  that  Opinion,  (andaMan'sJudgment  in  fuch 
Things  will  difcovcr  itfelf  in  his  Words)  how 
far  the  Teftimony  of  a  Man  of  that  Periuafion 
fliall  influence  a  Jury  when  he  Tlands  Angle,  when 
there  is  no  FacSt  to  juftify  him,  in  Point  of  proba- 
ble Circumftance,  will  be  eafily  oblervable,  and 
I  muft  leave  it  to  the  Gentlemen  of  the  Jury  to 
conhder. 

My  Lord,  we  have  another  Saying  of  my  Lord 
llo-ward'5,  which  we  fliall  give  you  an  Account  of 
in  the  Proofs,  and  that  was  in  relation  to  his  Par- 
don.   Being  free  in  Difcourfe,  as  my  Lord  is  a 
Man  very  liberal  that  way,    and  his  Friend  en- 
quiring whether  he  had  his  Pardon:  No,  fays  he, 
nor  I  cannot  have  it,  till  the  Drudgery  of  Swearing  be 
over.     Truly  'tis  a  very  odd  Thing,  that  a  Man 
fliould  call  that  Drudgery,  that  is  his  Duty.    To 
teftify  the  Truth,  is  as  much  the  Duty  of  every 
honeft  Man,  as  any  thing  elfe.     Men  have  died 
for  the  Truth,  and  we  look  upon  thofe  as  Martyrs, 
and  the  beft  of  Martyrs  that  die  for  the  Truth. 
Now,   that   this  noble  Lord,    or  tliat  any  Man 
fhould  call  this  a  Drudgery,  which  is  fo  manifeft 
a  Duty,   by  giving  a  true  Teftimony  to  preferve 
the  King's  Life,  and  fupport  the  Government  a- 
gainft  tiie  Contrivance  and    Confpiracies   of  evil 
Men,  is  but  an  odd  Infinuation  ;  and  truly  I  chink 
is  rather  to  be  taken  in  this  Senfe,  as  to  my  Lord, 
that  he  did  ilrain  a  little  to  make  his  Difcovery 
the  more  profltable  to  him  ;  and  fo  did  fay  more 
(fo  far  I  may  fafely  go)  than  any  one  elfe  did  fay. 
And  my  Lord,  This  is  that  that  I  would  obferve 


tions,  and  fwear  another  Thing  quite  the  contrary     upon  the  firft  Part  of  the  Evidence. 


another  Time,  he  does  not  ftand  fo  fiiir  for  Cre- 
dit, I  think,  as  he  that  always  maintains,  and 
avows  the  Truth.  So  far  we  may  make  ufe  of 
it  very  fafely,  I  think,  as  to  my  Lord's  Credit, 

My  Lord,  another  Matter  that  we  have  to  urge, 
is,  that  fince  the  Trial  of  my  Lord  Ruffel,  and 
lince  the  Trial  of  Colonel  Sidney,  my  Lord  How- 
ard has  in  Difcourfe  owned,  that  my  Lord  Rif- 
fel  died  innocent.  If  that  be  true,  it  will  have  a 
great  Weight  fure  with  you.  Gentlemen,  to  dif- 
credit   my  Lord's  Teftimony :  For  then  he  hath 


As  for  that  Part  that  concerns  Aaron  Smith,  the 
Evidence  given  by  Sberiffe  and  Bdl,  I  fubmit  that 
to  your  Lordfliip,  how  fiir  that  can  any  way  af- 
feft  yix .Hampden  the  Defendant.  It  is  introduced 
to  fortify  the  Teftimony  of  my  Lord  Howard,  and 
it  is  introduced  by  himfelf  thus :  That  at  their 
Meeting  at  Mr.  Hampden^?,  Houfe,  there  was  a 
Difcourfe  of  fome  Afllftance  to  be  had  from  Scot- 
land ;  but  fays  he,  at  the  fecond  Meeting  at  my 
Lord  Ruffelh,  then  it  came  to  a  further  Dil'courfe, 
and  Colonel  Sidney  did  undertake  to  name  a  Per- 


contradidted  what  he  hath  fworn.  For  if  my  Lord     fon  to  fend  thither;  and  a  Perfon  was  named  ;  he 


fwore,  that  my  Lord  Rujel  was  Guilty,  as  all  the 
World  knows  he  did  •,  and  afterwards  Soberly,  and 
Publickly,  fhall  have  faid  he  died  Innocent,  he 
has  contradicted  his  own  Evidence,  and  his  own 
Oath  ;  and  fure  is  not  to  be  believed  as  to  what 
he  fwears  now  againft  the  Defendant.  My  Lord, 
ic  did  not  reft  there  j  but  fince  the  Trial  of  Co- 


does  not  fay  Mr.  Hampden  was  concerned  in  it,  or 
that  Mr.  Hampden  named  the  Man,  or  any  thing 
particular  as  to  Mr.  Hampden,  more  than  that  he 
was  in  the  Company.  Mr.  Hampden  had  no  Hand 
in  the  Undertaking,  or  fending  him  into  Scotland; 
that  was  altogether  the  Part  of  Mr.  Sidney ,  fave 
this,  that  he  lays  my  Lord  R.'/_ffll  writ  the  Letter 

that 
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tnnt  WIS  to  go  by  him.  It  does  not  appear  Mr. 
Hampden  was  at  all  concerned  in  ic,  but  only  was 
there. 

L.C.y.  And  confenred  to  it. 

Mr.  iriHiams.  I  would  not  ftrain  any  thing  my 
Lord,  further  than  the  Evidence  is. 

L.  C.J.  Nor  do  not  mifrepeat  it  neither. 

M.v.JViUiains.  I  defign  not  any  fuch  Thing,  my 
Lord. 

L.C.  J.  But  you  do  though  ;  for  he  fvvears  it, 
every  one  of  them  confented. 

Mr.  PFiUiams.  By  Silence  it  muft  be  then.  For 
he  does  not  fay,  that  he  fiid  any  thing.  He  fwears 
only  Colonel  Sulney  undertook  to  manage  it,  to 
fend  a  Perfon  -,  and  my  Lord  Rujfd  to  write  the 
Letter. 

L.C.J.  And  all  the  refi;  confented  to  it. 

Mr.  M^illiams.  What  is  meant  by  Confent,  when 
nothing  was  faid,  I  mud  leave  to  the  Jury.  I  muft 
agree,  the  Lord  Ho\i-ard  did  fwear,  that  my  Cli- 
ent was  in  their  Company,  but  how  far  he  did,  or 
did  not  content,  does  not  at  all  appear;  and  how 
far  this  will  charge  my  Client,  I  mull  leave  to  you. 
Gentlemen.  But  the  Proof,  as  to  this  Matter,  ftands 
thus  -,  that  Aiiroii  Smith  was  at  Nez-jcajlle  in  Febru- 
ary laft,  that  he  went  pubiickly.  Now,  my  Lord 
Howard  fays,  that  he  went  to  agitate  a  Confede- 
racy between  the  Malecontents  of  Scotland,  and 
thole  in  England.  Now  it  is  (trange,  that  a  Man 
that  was  to  agitate  fuch  a  Concern,  Ihould  go  pub- 
iickly with  a  Servant  to  NeiocaJlU;  fo  pubiickly 
as  to  be  known  again ;  and  of  his  own  accord 
tell  them  he  was  going  to  fuch  a  Place  in  Scotland. 
And  be  it  fo  in  Faft,  will  any  Man  apply  this  to 
any  thing  was  done  before?  (as  my  Lord  Howard 
fays  about  a  Confultation  to  join  in  Rebellion.) 
Will  any  Man  think,  that  he  fhould  talk  at  that 
kind  of  Rate,  if  that  were  his  Employment,  and 
tell  whither  he  were  going?  But  I  rely  upon  this, 
in  Point  of  Evidence.  'Lis  not  proved  yet,  that 
Aaron  Smith  was  in  Scotland.  That  he  came  with- 
in fix  Miles  of  the  Borders  of  Scotland,  is  proved  ; 
but  it  is  not  proved  he  was  in  Scotland,  or  did  a- 
gitate  any  Confpiracy  there;  or  did  any  thing 
more  than  go  within  fix  Miles  of  the  Borders  of 
Scotland.  But  then  they  would  prefs  it  further, 
and  they  fiy,  that  there  were  fome  Scotb  Gentle- 
men, that  in  the  Summer  came  here  into  England, 
and  that  they  hid  themfelves  when  the  Plot  was 
difcovered.  It  does  not  appear  my  Client  had 
any  Converfacion  with  thefe  Scotch  Gentlemen,  or 
any  of  them,  or  was  ever  in  their  Company.  'Tis 
a  very  remote  Inference  to  bring  any  thing  of  this 
to  affeft  my  Client  in  this  high  Charge. 

My  Lord,  we  fhall  add  one  Thing  more  to 
difprove  that  Part  of  the  Indiftment,  that  lays 
the  Imputation  of  Turbulency  and  Sedition  to 
the  Charge  of  Mr.  Hampden  ;  and  which  alfo  will 
Ihew  the  Improbability  of  his  being  concerned  in 
any  thing  of  this  Nature.  We  Ihall  prove  him 
to  be  a  Perfon  of  a  fober  Converfation,  of  a  re- 
tired Life,  and  ftudious  Difpofition  ;  and  as  an 
Evidence  for  the  Defendant,  we  fhall  prove,  that 
he,  in  Otloher  i6So.  left  England  for  his  Health's 
fake,  and  went  into  France  for  the  Recovery  of 
his  Health.  He  continued  there  till  about  Mi- 
chaelmas was  Twelve-month,  then  he  returned. 
*Tis  true,  he  continued  in  England  from  Michael- 
mas to  the  Time  they  fpeak  of;  but  we  fhall 
make  it  plain,  that  in  Februar-:,  my  Client,  and 
my  Lord  Mountague  had  adjufted  Matters  be- 
tween themfelves,  to  go  the  Beginning  of  Sum- 
mer again  into  Frcjnce,  there  to  continue  and  a- 
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bide  fome  Time  for  their  FlealthS.  Here  is  a 
ftrahge  kind  of  Imagination,  that  this  Contri- 
vance between  my  Lord  Howard  and  my  Lord 
Shaftjhury,  that  was  going  on  before  this  Time, 
and  that  was  difappointed,  and  my  Lord  Shaftj- 
hury went  away,  and  afterwards  died  in  Holland, 
was  taken  up  by  my  Client,  and  thofe  other  Per- 
fons,  when  my  Client,  as  we  fiiall  prove,  never 
intended  to  ftay  in  England.  My  Lord,  he  was 
a  Parliament  Man  in  both  the  laft  Parliaments, 
but  appeared  in  neither  of  them,  being  all  the 
while  in  France,  for  the  Recovery  of  his  Health. 
We  Ihall  prove  him  to  be  one  ftudioufly  inclined, 
that  he  lived  a  retired  Life,  and  kept  very  little 
or  no  Company;  and  you  will  hear  from  Perfons 
of  very  great  Honour  and  Q^ialitv,  that  he  is,  as 
to  his  Perfon,  and  as  to  his  Opinion  ;  and  then 
we  Ihall  fubmit  it  to  you ,  Gentlemen  of  the 
Jury,  whether  you  can  believe  him  guilty  of  this 
he  is  chaiged  with,  which  is  your  IlTue.  You  are 
to  try,  whether  he  be  Guilty,  or  Not  Guilty  of 
the  Crime  charged  in  the  Indi^ment. 

Mr.  irrJlop.  My  Lord,  and  Gentlemen  of  the 
Jury,  I  define  to  make  one  Obfervation,  before  we 
call  our  Wicnefles. 

L.C.J.  Pray  do  not  take  up  our  Time  altoge- 
ther in  Speeches,   but  go  on  to  your  Evidence. ° 

Mr.  Ji-'allop.  Idefire  to  obferve  but  oneThino- 
my  Lord.  ^ 

L.  C.  J.  Make  your  Obfervations  at  laft,  but 
fpend  not  our  Time  in  Speeches.  I  know  you 
will  exped  to  be  heard  at  laft,  and  fo  you  Ihall, 
whatever  you  will  fay, 

Mr.  JFilliams.  Call  the  Earl  of  Angkfey,  the 
Lord  oiClare,  and  Lord  Paget,  Mr.  Ducas.  {Who 
appearing  was  [worn)  Now  we  have  him  here  we 
muft  begin  with  him,  my  Lord.  Mr.  Bucas,  pray 
what  did  you  hear  my  Lord  Howard  fay  at  »ny 
time  concerning  this  Confpiracy,  and  who  were 
concerned  in  it,  and  who  were  not? 

Mr.  Ducas.  My  Lord  Howard  came  once  to  the 
Houfe  of  Colonel  Sidney,  I  believe  it  was  about 
8  Days  after  thelmprifonment  of  Colonel  Sidney, 
and  when  he  was  in  the  Houfe,  I  alked  him. 
What  IS  the  Matter  my  Lord?  He  did  anfwer  me 
he  was  told  there  was  a  Plot  againft  the  King 
and  the  Duke,  and  one  general  Infurredion  to 
be  made,  and  that  Colonel  Sidney  fent  a  Man  in- 
to Scotland,  to  which  thing  my  Lord  Howard  fware, 
laying  his  Hand  on  his  Breaft,  faying,  God  knows 
all  Things,  and  Cod  knows  I  know  nothing  of  that ; 
and  lamfure  if  Colonel  Sidney  had  known  any  things 
be  would  tell  me;  and  I  faid,  what  is  the  Matter, 
my  Lord  ?  Are  you  afraid  ?  And  he  made  Anfwer 
to  me,  ISlo  honefl  Man  is  fafe  in  his  own  Houfe,  I 
fray  you  lend  me  a  Bed  to  lie  in.  And  he  afked 
me  about  the  Goods  of  Colonel  Sidney,  becaufe 
of  the  Plot  and  fuch  Things,  and  he  defired  to 
have  them  removed  to  his  Houfe;  and  he  faid, 
rather  than  go  to  the  Tower  he  would  do  any 
thing. 

y\x.  Williams.  Speak  again  to  the  Jury  that  did  not 
hear  you,  what  faid  my  Lord  Howard  to  you? 

Mr.  Ducas.  He  faid,  rather  than  to  be  a  Prifoner 
again  he  would  do  any  thing. 

Mr.  Williams.  Who  to  be  a  Prifoner  again? 

Mr.  Ducas.  My  Lord  Howard. 

Mr.  Jt.  Gen.  What  Things  were  fpoken  of? 

Mr.  Ducas.  He  faid  he  would  do  any  thing. 

Mr.  IFilliams.  Were  you  fpeaking  of  the  Con- 
fpiracy? Of  the  Plot? 

Mr.  Ducas.  He  fpake  of  the  Plot,  and  faid  he 
knew  nothing  of  it. 

5D  Mr. 


754 


12 


I .  The  Trial  of  John  Hampden      3  ^  Car.  II. 


Mr.  Williams.  What  did  he  fay,  Sir? 
Mr.  Ducas.  He  faid  to  me  and  fwore, 
d  called  God  to  witnels. 


he  knew 


nothing  of  it. 


anc 


Mrrmilia^ns.  Pray  did  he  then  fay  he  would 
ine  rather  tl.  -  ^  ^  •        a 

talking  of  the  Plot  and  Confpiracy? 


do  anv  thing  rather  than  go  to  the  rower,  when 
vou  7ere  tafking  of  the  Plot  and  Confpiracy? 
^  lihDiuas.  Yes,  he  would  do  any  thing  rather 


than  be  a  Prifoner  again 

Mr.  At. Gen.  Pray  what  did  he  fay? 

Mr  Ducas.  He  raifed  up  his  Hands  on  high, 
and  faid,  he  knew  nothing  of  the  Plot  or  ot  the 
Infurredion,  or  that  Colonel  Sidney  had  fent  any 
Man  into  Scotland. 

Mr  miliams.  When  was  this? 

Mr.  Ducas.  I  believe  it  was  8  or  9  Days  atcer 
the  Imprilonment  of  Colonel  Sidney. 

Mr.  At.  Gen.  What  Day  of  the  Month,  and 
what  Month  was  it  ?  .  j 

yix.Ducas.  He  was  Imprifoned  about  the  end 

of  June.  .  ,  ,  ,  rr„ 

Lord  Howard.  My  Lord,  it  would  be  necelTa- 
rv  that  I  mould  make  an  Anfwer  to  this,  and  1 
know  not  whether  I  fhould  make  a  particular  An- 
fwer to  every  one  -,  for  here  is  a  whole  Set  of 
Wkneffes,  I  fee. 

LC  J  No,  let  them  alone.  You  muit  not 
interrupt  them,  they  muft  go  on  with  their  Evi- 
dence-,  and  when  'tisa  fitTimetoryou  to  anfwer 
them,  the  Council  for  the  King  will  call  you^ 

Mr  miliams.  Pray  fwear  Mr.  Howard  (IVhuh 
was  done)  Pray,  Sir,  will  you  pleafe  to  acquaint 

„,y  Lord  and  the  l-^y^:fXLvZ'  Tnd  who  you  interrupt  them  now.  W 
my  Lord  Howard  has  faid  of  the  Plot,  and  who  y  ^^^^  gides,  and  lo  by  the  Gr, 
were  concerned  in  it;"  ,       ,  ,         r  -j  •       -i- 

Mr.  Hozvard.  My  Lord,  what  I  have  faid  is 
in  the  Paper  of  Mr.  5iJ«q's  Trial,  and  truly  1 
can  fay  no  more  than  what  I  faid  there. 

Mr.  IVilliams.  Pray  fpeak  out.  Sir,  and  tell  it  a- 

eainto  this  Jury.  ,  ,  ^  r    1      •  \     a 

Mr.  Howard.  I  was  told  I  fpake  it  very  loud 

L  C.  J.  Pray,  Sir,  fpake  as  you  pleafe.  We 
don't  direft  you  in  what  Key  you  Ihall  fpeak; 
fpeak  in  what  Key  you  will. 

Mr.  Hoimrd.  Then  if  you  will  have  me  fpeak 
it,  I  will  fpeak  it  as  loud  again.  My  Lord,  is 
Mr.  Hampden  here  ? 

L  C.  J.  Yes,  there  he  is. 
Mr.  Howard.  In  the  firft  Place  I  do  not  know 
Mr.  Hampden.,  my  Lord,  I  cannot  promile  to 
fpeak  the  very  Words  that  I  fpake  the  laft  time : 
1  cannot  make  them  fo  fit  as  one  Tally  fits  ano- 
ther. 

Mr.  At.  Gen.  Confider,  Sir,  you  were  not  Sworn 
then,  you  are  fworn  now,  that  is  the  Difference, 
and  therefore  pray  confider  of  it. 

Mr.  Howard.  My  Lord,    As  near  as  I  can,    I 
will  repeat  the  fame  Words  again,    I  had  little 
Acquaintance  with  my  Lord  Howard;   but  meet- 
ing him  often  at  my  Brother's  Houfe  (and  being 
he  was  extraordinary  pleafant  Company,   I  muft 
needs  fay  that  he  was  fo,    and  a  Man  of  great 
Wit)  and  I  coming  from  IVhite-Hall^  he  afked  me 
■what  News  of  the  Plot?    I  told  him  there  were 
fome  People  that  were  in  the  Proclamation,   or 
would  be,  and  I  named  their  Names.     Says  he, 
I  know  none  of  them  except  Rmnbold,    I  think ; 
and  by  chance  I  met  him  paffing  through  the  Old- 
Exchange,  and  he  faluted  me  very  kindly.     After 
this  my  Lord  Ruffel  was  taken,    and  when  my 
Lord  Howard  heard  that,  fays  he,  then  we  are  all 
undon':;.     And  1  very  much  fear  it  is  a  Sham  Plot, 
fince  they  have  feized  upon  my  Lord,   and  I 


doubt  he  is  a  loft  Man.     After  that,  I  think,  as 

near  as  I  can  remember The  next  Thing  was 

this -If  you  look  upon  the  Book,   you  will 

fee  what  I  faid  there. 

L.C.y.  We  are  not  to  look  upon  the  Book, 
Man.  You  muft  give  your  Evidence  your  felt. 
Mr.  Howard,  I  hope  you  do  not  Swear  by  Book? 
Let  the  Truth  come  out  in  God's  Name,  what- 
ever it  be. 

Mr.  IVilliams.  Ay,  my  Lord,  we  defire  to  have 
Truth  come  out. 

L.C.J.  Ay,  whether  it  be  of  the  one  Side,  or 
the  other,  God  forbid  but  Truth  fhould  be  fpo- 
ken.      Mr.  Howard  go  on. 

Mr.  Howard.  Then  my  Lord,  Colonel  Sid!:e-'} 
was  taken,  and,  fays  my  Lord,  I  am  extreamly 
troubled  for  Colonel  Sidney,  for  he  is  my  very 
good  Friend,  faid  I,  why  are  not  you  concerned 
tor  my  Lord  RuJJ'el?  He  is  of  your  Blood,  fays 
he,  he  is  a  Man  without  Exceptions.  There  is 
no  Man  of  fuch  Honour  as  he,  but  I  am  concern- 
ed for  Colonel  Sidney,  as  that  particular  Man 
that  has  obliged  me  above  all  the  World,  but  I 
never  heard  my  Lord  Howard  name  Mr.  Hamp- 
den in  all  my  Life. 

Lord  Howard.  I'll  give  you  Reafon  for  it,  my 
Lord,  if  you  pleafe,  why  I  faid  fo. 

L.C.J.  My  Lord,  this  is  Evidence  for  the 
Defendant.  If  the  King's  Council  will  call  you 
afterwards  to  make  Anfwer  to  any  of  thefe  things, 
then  is  your  time  to  fpeak.  We  will  not  let  tnem 
interrupt  you  when  you  come  to  fpeak,  nor  muft 

We  are  bound  to  hear 

J.CQ  of  God  we  will 

do. 

Lord  Howard.  My  Lord,  I  defire  both  he  and 
his  Brother  may  ftay  in  Court,  for  I  have  fome- 
thing  to  fay  to  them. 

Mr.  Williams.  Pray,  what  did  you  hear  my  Lord 
Howard  fay  concerning  the  Plot? 

Mr.  Howard.  He  did  deny  it  pofitively,  and 
faid,  they  afted  nothing  but  what  was  Legal,  and 
he  faid  it  500  times  over. 

yix.  Williams.  Did  he  deny  it? 
Mr.  Howard.  Yes,  he  did. 
L.  C.  J.  But  when  he  faid  they  afted  nothing 
but  legally,    what  did  he  mean?    Was  this  Plot 
legal  ? 

Mr.  Howard.  I  had  former  Difcourfes  with  my 
Lord  Howard  at  other  times,  and  I  afked  him  ; 
My  Lord,  what  tends  all  this  to?  Your  going  up 
into  the  City  and  making  thefe  Meetings?  Says 
he,  we  intended  nothing  but  what  is  legal.  There 
is  not  one  Man  in  the  Company  that  I  know  ot, 
intends  any  thing  elfe. 

Mr.  Williams.  What  was  my  Lord's  Opinion  of 
the  Plot  in  June  or  July,  or  yiugiiji  ? 

Mr.  Howard.  He  faid  he  knew  nothing  of  it, 
nor  could  he  believe  there  was  any  fuch  thing. 
When  thofe  Perfons  were  named  that  were  to 
kill  the  King,  Lord  blefs  me,  faid  he,  can  there  be 
fuch  a  thing  in  Nature?   That  any  Men  flDuuld  he  fo 
wicked.    But  that  there  is  one  Man  of  Honour  or  E- 
flate,  or  Confcience,  that  ever  had  any  fuch  Thought, 
it  can  never  into  my  Head,  I  can  never  believe  it. 
Mr.  Williams.  When  was  this? 
Mr.  Howard.    When  Rumbold  and  thofe  other 
People  were  put  into  the  Proclamation. 

Mr.  At.  Gen.  Mr.  Howard,  Then  I  will  afk  you 
your  Opinion,  whether,  in  your  Judgment,  eve- 
ry Man  that  was  in  the  Plot  could  not  have  faid 
fo  much? 

Mr.  Howard.  I  fuppofe  every  Man  in  the  Plot 

would 
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would  have  defended  himfelf  as  well  as  he  could 
but  I  cannot  tell  what  way. 

Mr.  'Tbompfon.  Sir,  Did  he  barely  affirm  it,  or 
with  Afleverations  and  Imprecations? 

Mr.  Ho-ivard.  My  Lord  was  not  put  upon  his 
Oath  before  me. 

Mr.  At.  Gev.  Mr.  Ho-jjard,  Don't  you  believe  a 
great  many  that  were  concerned  in  this  Plot  would 
deny  it? 

Mr.  Hc-Ji-ard.  I  am  to  give  my  Opinion  only  for 
my  felf,  not  for  other  People. 

L.  C.y.  Have  you  done  with  him? 
Viv.lhlUams.  Yes,    my  Lord. 
L.  C.  J.  Then  go  over.  Sir. 
Mr.  Hoivard.  My  Lord,    I  am  troubled  with 
Fumes,  and  cannot  well  endure  a  Crowd,  there- 
fore I  defire  I  may  have  leave  to  be  gone. 
L.  C.  J.  You  may  go,   if  you  pleafc. 
Mr.  frUli.vns.  CM  Mv.Ed-nwd  Howjrd.     (But 
be  did  not  appear.)     Then  fwear  my  Lord  of  Clare 
and  my  Lord  Paget  [}Vbieb  -was  done. 

L.C.J.  Well,  What  do  you  afk  my  Lord  of 
Clare? 

Mr.lVilUams.  My  Lord  of  Clare,  Will  your 
Lordfhip  pleafe  to  acquaint  the  Court  and  the  Ju- 
ry, what  you  heard  my  Lord  Hozvard  fay  concern- 
ing the  late  Confpiracy? 

Earl  of  Clare.  My  Lord,  Some  Indifpofition  I 
have  had  of  late,  together  with  the  great  Rigour 
of  the  Seafon,  has  confined  me  to  my  Houfe  thefe 
fix  Weeks,  fo  that  I  fhould  not  come  here  but  up- 
on this  Summons  of  a  Subpaiia,  which  I  thought 
I  ought  not  to  refufc.  I  fuppofe  I  need  not  repeat 
much  of  what  was  faid  at  Col.  Sidney's  Trial. 

L.C.J.  My  Lord,  You  mufl:  give  what  Evi- 
dence you  have  to  give  now. 

Mr.  fFdliams.  My  Lord,  The  Gentlemen  of 
this  Jury  have  not  heard  it,  therefore  you  muft 
fay  it  all  over  again  to  them. 

Earl  of  CLire.  Sometime  after  Mr.  Sidney  was 
taken,  my  Lord  Hozvard  came  to  fee  me,  and 
complaining  of  the  Times,  fiid.  That  all  things 
were  very  lad  and  dangerous,  and  if  ever  he  was 
queftioned  again,  he  would  not  Plead,  but  defire 
them  only  to  count  Nofes,  for  the  quickeft  Dif- 
patch  he  thought  was  befl::  I  replied.  Sure  his 
Lordfhip  was  in  jefl:.  He  faid.  No,  he  was  in 
earnefl:,  for  he  was  confident  if  he  came  to  Tri- 
al, they  would  have  his  Life,  let  him  appear  ne- 
ver fo  Innocent.  I  laid,  I  hoped  not  fo,  it  was 
only  his  Lordfhip's  Fear,  and  becaufe  of  that,  I 
thought  it  might  be  prefumed  he  would  venture 
much,  rather  than  be  tried.  And  difcourfing  of 
the  late  Primate  of  Armagh's  Prophecy ;  he  faid 
for  his  part,  he  thought  the  Perfecution  was  al- 
ready begun,  and  he  did  believe  it  would  be  very 
Iharp,  but  withal,  he  hoped  it  would  be  but  fliort; 
and  then  he  began  to  wifh  himfelf  beyond  Sea 
till  the  Troubles  were  over;  and  in  compliance 
with  his  Lordfhip  I  did  wifh  fo  to.  But  as  to 
Sidney,  He  did  with  great  AfTeverations  very  much 
affert  his  Innocency.  He  faid,  he  thought  he  was 
not  guilty  of  any  of  the  things  laid  to  his  Charge; 
and  fpake  with  large  Encomiums  in  his  Praife,  as 
he  had  Obligation  to  do,  and  feemed  to  bemoan 
his  Misfortunes;  which  I  faid  I  had  then  reafon 
to  believe  he  was  real  in,  for  I  believe  never  any 
Man  was  more  engaged  to  another  than  he  to 
Colonel  Sidney.  I  told  him  there  was  a  Difcourfe 
of  fome  Writings  of  Mr.  Sidney's  that  were  taken  ; 
he  faid  he  was  confident  they  would  make  nothing 
of  any  Writing  of  his  ;  I  told  him,  I  fuppofed  he 
meant,  legally  they  could  not  do  it.  This  was 
Vol.  III. 
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the  mofl  he  faid  ;  as  to  Mr.  Hampdctiy  he  menti- 
oned nothing  that  I  know  of, 

Mr.  IFilliams.  Did  he  feem  to  declare  any  Opi- 
nion about  the  Plot  or  Confpiracy  in  general,  that 
there  was  any  fuch  thing  or  not; 

Earlof  C/^r^.  I  do  not  remember  it 

Mr.  At.  Gen.  My  Lord  of  Clare,  Did  you  ne- 
ver hear  my  Lord  Howard  before  this  complain 
of  the  Government,  that  it  was  amifs,  and  was  to 
be  redlified? 

EarlofC/rt?v,  Yes,  he  often  did  complain.  E- 
very  body  knows  my  Lord's  way  of  Difcourfe 

'Lord  Howard.  Pray,  will  you  afk  him,  if  ifty 
Lord  oi  Clare  uled  to  fall  out  with  me  upon  thofe 
Difcourfes. 

Earl  oi  Clare.  My  Lord  was  always  good  Com- 
pany, 

Mr.  At.  Gen.  You  mza.n  apropos,  my  Lord. 
Earl  of  Clare.  I  underftand  what  youi  mean"  by 
h  propos,  you  are  a  learned  Man  I  know. 

Mr.  Sol.  Gen.  My  Lord  of  Clare,  if  I  apprehend 
your  Lordfhip  aright,  my  Lord  Howard  was 
dilcourfing  of  the  Primate  of  Armagh's  Prophe- 
cy, and  laid  he  thought  the  Perfecution  was  al- 
ready begun,  and  would  be  Iharp,  tho'  he  hoped 
K  would  be  Ihort,  and  he  wifhed  himfelf  beyond 
Sea  till  the  Troubles  were  over,  and  your  Lord- 
fhip wifhed  your  felf  fo  too? 

EarlofC/^;r.  No;  I  faid  in  compliance  with 
his  Lordfhip,  fince  he  wiflied  himfelf  beyond  Sea 
till  the  Troubles  were  over,  I  wiied  he  were 
there  too. 

L.C.  J.  But  I  perceive  all  thefe  Difcourfes  con- 
cerning the  Government  are  reckoned  but  Jefts 
and  Matter  of  Laughter,  but  'tis  a  very  rank  way 
of  jefling,  I  alfure  you. 

Mr.  Williams.  My  Lord,  We  call  our  Witnef- 
fes  ferioufly,  they  are  the  King's  Counfel  that 
jeff. 

Mr.  At.  Gen.  Was  this  before  my  Lord  Howard 
was  taken? 

Earl  of  Clare.  Yes,  but  after  Mr.  Sidney  was 
taken. 

L.  C.  J.  Well,  who  do  you  call  next  ? 
Mr.  Williams.  My  Lord  Paget,  Pray  what  have 
you  heard  my  Lord  Howard  fay  concernint^  the 
Plot,  and  when  ?  ° 

Lord  Paget.  My  Lord  fits  there,  and  I  believe 
he  may  remember  it  was  about  the  7th  of  Jtdy^ 
the  Saturday  before  my  Lord  went  into  the  Coun- 
try, to  the  beft  of  my  Memory,  which  was,  I 
take  it,  the  9th  of  July,  upon  Saturday  the  7th  at 
Night  my  Lord  came  to  fee  me;  I  told  him  I  was 
glad  to  fee  him  Abroad,  and  not  concerned  in  the 
Diforders  that  were  then  fo  general;  my  Lord 
told  me  he  had  been  wifhed  Joy  by  feveral,  and  he 
took  it  ill,  becaufe  it  looked  as  if  he  were  guilty. 
'Tis  true,  my  Lord  was  a  Man  of  a  great  Finefs 
and  Readinefs  in  Difcourfe,  and  came  eafily  into 
all  Company,  my  Lord  faid  that  was  true,  but  he 
had  fo  carefully  behaved  himfelf,  that  he  was  fure 
they  could  not  touch  him  with  any  thing,  nor  did 
he  know  any  thing  of  any  body  elfe  that  he  could 
charge  them  withal. 

Mr.  Williafns.  "When  was  this,  my  Lord  ? 
Lord  Paget.  This  was  the  7th  of  Julx. 
Mr.  At.  Gen.  Pray,  good  my  Lord,  Why  did 
you  joy  my  Lord  Howard?  Had  you  any  Reafon 
to  miftruft  my  Lord  ? 

Lord  Paget.  No  other  Reafon  than  becaufe  I 
knew  he  was  a  Man  of  great  Freedom  in  Difcourip 
and  might  be  concerned  upon  that  Account. 
Mr.  At.  Gen,    And  he  would  frequently  dif- 
5  D  2  courk 
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courfe  againft  the  Government,  Ifuppofe? 

l.orA  Pa.et.  No,  I  never  heard  my  Lord  dif- 
courfe  acrainft  the  Government  in  my  Life. 

Mr  mlliams.  Sware  Dr.  Burnet.  (Which  was 
dove)  Pray  will  you,  Doftor,  acquaint  the  Court, 
what  you  have  heard  my  Lord  Howard  fay  con- 
cerning the  late  Plot,  and  when  ? 

Dr.  Burnet.  My  Lord  f/s-ccwJ  came  to  fee  me 
the  Day  after  the  Difcourfe  of  the  Plot  broke  out, 
Thurfchy  I  think  it  was,  on  Wednefday  it  began  to 
be  talked  of.  The  thing  was  little  underflood 
then,  but  in  general  a  Plot  was  difcovered,  and 
my  Lord  with  a  great  many  Proteftations,  lifting 
up  his  Hands  and  Eyes  to  Heaven,  procefted  he 
knew  of  none,  and  believed  there  vvas  none,  and 
fpake  of  the  whole  thing  as  a  Contrivance. 

Mr.  miliams.  This  was  the  Day  after  the  Dif- 

covery  broke  out  ?  t  ,-  n  ,       j 

Dr.  Burnet.  Yes,  the  Day  after  that  I  firft  heard 

Mr.  miUaiin.  Had  you  any  other  Difcourfe  with 
my  Lord  about  it?  . 

Dr.  Burnet.  I  had  not  km  my  Lord  before  of 
fome  Months.  And  then  he  fpeak  a  great  deal  to 
me.  He  told  me  he  had  been  in  Ejfe.x,  and  ar- 
ter'that  he  went  to  the  Bat.l\  and  went  fo  early 
and  cime  away  before  the  Company  came,  be- 
caufe  he  would  avoid  all  Danger.  And  he  ex- 
prelTed  great  Apprehenfions  of  Fear  of  Sham- 
Plots,  and  fpake  of  Falfe  WitneiTes  and  former 
Detlgas  of  that  Nature.  The  Truth  of  it  was, 
one  had  pofleffed  me  with  a  Belief  of  the  Thing, 
k  being  then  but  a  fecrec,  but  he  ftrove  to  dif- 
poffefs'rne  of  that  Belief,  and  his  whole  Difcourfe 
ran  upon  that  for  an  whole  Hour,  and  expreffed, 
asliaid,  great  Fear  of  fome  Sham-Contrivance, 
and  fpake  much  of  Falfe  Witneffes,  wifliing  that 
he  were  beyond  Sea. 

L.C.J.  What,  he  fpake  as  if  there  were  like 
to  be  great  Heats  and  Stirs,  I  fuppofe? 

Dr.  Burnet.  No,  the  Talk  was  about  the  Dif- 
covcry,  which  he  faid  he  believed  was  a  Con- 
trivance. 

Mr.  Williams.  Did  my  Lord  Hoivard  ufe  to  come 
to  you  fometimes? 

Dr.  Burnet.  Yes,  he  ufed  to  come  frequently 
to  fee  me. 

Mr.  At.  Gen.  Dr.  Burnet,  Pray  let  me  aflc  you 
one  Quertion,  you  fpeak  of  folemn  Declarations 
and  Proteftations  made  by  my  Lord  Hoii\ird, 
what  gave  the  occafion  to  fuch  a  Solemnity? 

B^Burnet.  I  will  tell  you  the  occafion  truly, 
tho'  it  was  never  aflced  me  before.  It  was  thus : 
I  being  poffeffed  with  the  Belief  of  the  thing  by 
one  that  allured  me  it  was  true,  and  vyould  foon 
appear  to  be  fo,  I  argued  upon  that  Belief  to  con- 
vince my  Lord  Howard.,  that  it  was  true,  and  he 
argued  a  great  deal  to  difpoflfefs  me  of  that  Be- 
lief And  I  faid,  if  there  be  any  fuch  thing,  I 
pray  God  forgive  them  that  are  concerned,  but 
certainly  it  is  one  of  the  monftroufeft  ill  things 
that  ever  was  done  •,  for  hereby  they  have  done 
all  that  could  be  done  to  ruin  the  Proteflant  Re- 
iiaion.  He, was  fmoaking  a  Pipe  of  Tobaceo,  and 
he  laid  down  his  Pipe,  and  lifted  up  his  Hands 
and  Eyes  to  Heaven,  and  protefted  to  nie,  he 
neither  knew  of  any  fuch  thing,  nor  believed  it, 
but  it  was  all  a  Contrivance. 

Mr.  At.  Gen.   By  his  Difcourfe,    you  pofTibly 
might  underftand  what  he  meant-,  did  he  mean 
being  privy  to  the  Murder  of  the  King,  or  the 
Raifing  of  Rebellion? 
.    Dr.  Burnet.  There  was  not  a  Word  then  of  the 


AfTafTination,  but  it  was  all  of  the  Plot  in  general. 

Mr.  At.  Gen.  Did  he  make  no  diftinftion? 

Dr.  Burnet.  We  talked  of  nothing  but  Plot  in 
general.  For  the  Particulars  were  not  then 
known.  It  was  only  about  the  general  Notion 
of  a  Plot. 

Mr.  At.  Gen.  Pray,  What  was  the  reafon  you 
had  to  believe  it? 

Dr.  Burnet.  There  was  a  Gentleman  from  irhite- 
hnll  that  came  to  fee  me,  and  he  did  afTure  me  it 
was  true,  as  being  one  that  had  it  from  a  I'iivy 
Counfellor.  This  was  on  the  JFedntJuax,  when 
the  Council  fate  long  about  if,  and  nothing  of 
Particulars  was  then  let  out,  but  only  a  Difcourfe 
in  general  of  fuch  a  thing,  and  he  faid  it  would 
be  found   to  be  a  certain  Truth. 

Mr.  ^/.  Gt-;;.  But,  Dodtor,  did  not  you  a  Htile 
wonder  at  the  Carriage  of  my  Lord  Ho-u:ard? 
That  a  Man  that  was  not  accufed,  that  you  heard 
of,  fhould  make  fuch  folemn  Proteftations? 

Dr.  Burnet.  My  Lord,  he  faid  juft  in  this  man- 
ner as  I  have  told  you,  when  I  faid.  Pray  God- 
forgive  them,  if  any  have  been  concerned  in  fuch  a 
thing,  he  laid  down  his  Pipe,  and  lift  up  his 
Hands  and  Eyes.  Whether  he  thought  I  fufpeft- 
ed  him,  or  no,  I  can't  tell,  he  bell  knows  his 
own  Thoughts. 

Mr.  At.  Gen.  Did  he  fay  a  Word  of  Mr.  Ha-mp- 
den  ? 

Dr.  Burnet.  No,  there  was  not  any  particular 
Perfon  named. 

Mr.  Recorder.  Doftor,  he  would  not  make  you 
his  Confellor. 

'Dr.Bii.rnet.  His  whole  Flour's  Difcourfe  was  to 
difpolTefs  me  of  the  Opinion  and  Belief  I  had  en- 
tertained of  the  Plot. 

Mr.  Jul:.  Uollozva\.  This  was  about  7;//'v,  you 
fay? 

Dr.  Burnet.  I  cannot  remember  the  very  Day 
of  the  Month,  I  believe  it  was  the  latter  End  of 
June,  but  I  am  fure  it  was  before  any  body  vvas 
committed,  that  we  heard  of 

Mr.  Recorder.  Dr.  Burn/t,  you  fay  you  did  be- 
lieve there  was  a  Plot  then? 

Dr.  Burnet.  Yes,  I  did  fo,  and  he  Jabour'd  to 
difpoifefs  me  of  that  Belief. 

Mr.  Recorder.  Pray,   do  you  believe  it  now? 

Mr.  IFilliams.  What  a  Qtieftion  is  that,  Mr. 
Serjeant  ? 

Dr.  Burnet.  I  make  no  Doubt  of  it,  Sir,  as  to 
the  AlTaftination. 

Mr.  At.  Gen.  My  Lord  Newport,  Why  do  you 
lift  up  your  Hands?  You  don't  do  well  ;  for  it  is 
a  very  proper  Queftion. 

L.  C.  J.  Well,  call  your  ne.Kt  Wicnefs,  Gen- 
tlemen? 

Mr. '■J hompfon.  Swear  Mr.Gifuorne. 

\lVhich  ivas  done. 

Mr. Williams.  Pray,  Sir,  will  you  acquaint  the 
Court  and  the  Jury,  what  you  have  heard  my  Lord 
Hoivard  fay  about  the  late  Confpiracy? 

Mr.  Gijhorne.  My  Lord  only  faid  he  knew  no- 
thing of  the  Plot ;   that  is  all  I  can  fay. 

Mr.  Williams.  When  was  this? 

Mr.  Gifliorne.  The  Saturday  before  he  was  taken 
into  Cuftody ;  then  it  was  that  your  Flonour  did 
fay  fo,  my  Lord. 

Mr.  At.  Gen.  Ay,  and  loo  more,  I  believe, 
would  fay  fo,  that  might  be  concerned  in  it  for 
all  that. 

Mr.  Williams.  Swear  Mr.  Blake.  (Which  '■jjas 
done.)  Pray  .acquaint  my  Lord  and  the  Jury, 
what  Difcourfe  you  had  with  my  Lord  Hoivard 

about 
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about  his  Pardon,  and  what  he  faid  to  you  ? 

Mr.  Blake.  My  Lord,  about  the  Month  of  Oc- 
toher  laft  my  Lord  Ho-ivard  fent  to  me  to  know 
how  I  did,  and  defined  me  to  come  and  make  him 
aVifit.  The  next  Day  I  went  and  waited  upon 
my  Lord  at  his  Lodging  at  Wbiteball,  and  atter 
the  Complements  paffed,  my  Lord  began  a  Dif- 
courfe  of  the  Plot,  and  I  told  him.  That  I  heard 
none  of  the  Witneffes  had  their  Pardons,  but  on- 
ly Keeling,  the  firft  Difcoverer.  My  Lord  told  me 
no,  but  he  had  a  Warrant  for  his  Pardon,  and 
with  that  he  pluck'd  it  out  and  fhewed  it  me,  and 
I  read  it.  And  then  I  told  him  I  thought  it  was 
of  no  Avail,  without  he  had  his  Pardon  aftually 
under  his  Seal -,  he  faid  no,  but  he  had  their  Word 
and  Honour:  But,  faid  he,  when  I  firft  received 
the  Warrant,  they  faid  I  fhould  not  meddle  in  it, 
till  I  heard  froni  them  again,  which  I  have  not 
yet  •,  and  I  afcribe  it  to  no  other  Reafon  but  only 
this.  That  I  muft  not  have  it  till  the  Drudgery 
of  Swearing  is  over. 

Mr. Willtams.  When  was  this? 

Mr.  Blake.  In  d^oher  laft  feme  time.  So  I  then 
took  my  Leave  of  my  Lord,  and  my  Lord  defir- 
ed  me  to  come  and  fee  him  at  Night  about  fix  a 
Clock  in  the  Evening,  for  he  had  a  great  many 
come  to  him,  but  then  he  fhould  be  at  Leifure, 
and  had  many  Things  to  fay  to  me. 

yir.  At.Gen.  At  that  Time  did  my  Lord  ex- 
prefs  himfelfas  difcontented,  and  that  it  was  irk- 
Ibme  to  him  to  be  brought  as  a  Witnefs? 

Mr.  Blake.  He  only  faid,  thofe  Words  that  I 
have  told  you,  and  looked  up  and  turned  up  his 
Eyes  towards  Heaven  when  he  faid  fo. 

M.r.JVilliams.  Pray,  ssh.tvthM.r.Benjamin  Mer- 
cer? Sware  him.  {JFiJo  ixiasfworn. 

L.  C.  J.  What  do  you  afk  him? 

'M.x.lVilUams.  We  bring  him  to  prove  that  my 
Lord  Aiialefe-j  was  ferved  with  a  Subpena,  but  is 
fo  ill  of  the  Gout  he  can't  come. 

L.  C.  J.  If  that  be  all,  there  is  no  Queftion 
of  it,  but  that  he  was  fupcsna'd. 

Mr.  Williams.  If  your  Lordfhip  pleafe»  we  will 
prove  in  what  Condition  my  Lord  Anglefey  is, 
and  then  we  hope  your  Lordfliip  will  give  us 
Leave  to  prove  what  my  Lord  has  faid  concern- 
ing my  Lord  Hoi^ard's,  Difcourfes  with  him. 

L.  C.  y.  No  certainly,  Mr.  IFilliams,  and  I  am 
fure  you  afk  it  not  as  expecting  it  fhould  be  grant- 
ed. 

Mr.  Williams.  I  lay  it  before  your  Lordfhip  and 
the  Court. 

L.  C.  J.  Ay,  You  lay  it  before  us,  but  you  are 
a  Lawyer,  do  you  yourlelf  think  fit  it  Ihould  be 
done? 

Mr.  Williams.  My  Lord,  I  muft  fubmit  it  to 
you. 

L.C.J.  Come,  Will  you  confent,  that  what 
the  Duke  of  Moiimciith  has  faid,  fhall  be  given  in 
Evidence,  and  then  I  prefume  the  King's  Council 
will  confent  to  your  Requeft? 

Mr.  JFiUiams.  I  confent?  Here  is  my  Client, 
my  Lord,  in  Court,  I  can  confent  to  nothing. 

L.C.J.  But  if  fo  be  there  be  leave  given  on 
one  fide  to  tell  what  another  Perfon  has  faid, 
why  fhould  not  it  be  confented  to  on  the  other 
fide,  that  it  be  proved  what  a  third  Perfon  that 
is  abfent  has  faid  for  them? 

Mr.  Recorder.  Ay,  Will  you  confent  that  we 
prove  what  the  Duke  oi  Monmouth  has  faid? 

Mr.  Williams.  We  don't  know  what  the  Duke 
of  Monmouth  has  faid, 

L.C.J.  But  you  do  know  'cis  not  Evidence, 
nor  fit  to  be  granted  what  you  afli. 
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Mr.  Jones.  You  know  that  'tis  not  for  your  pur- 
pofe  what  he  has  faid. 

Mr.  IVilliams.  My  Lord,  We  muft  go  accord- 
ing to  our  Inftruflions. 

L.C.J.  But  you  know  the  Law,  why  fliould 
you  ofter  any  fuch  thing  ?  Your  offering  it  will 
make  the  Lay  gens  that  know  not  the  Law,  think 
that  the  Court  puts  Hardfliips  upon  People,  in  de- 
nying  things  which  you  that  undcrftand  the  Law 
know  can't  be  granted. 

Mr.  Williams,  I  do  not  prefs  it,  my  Lord,  but 
leave  it  with  you. 

L.C.J.  Why  do  you  fpend  our  time  in  urging 
things  that  are  nothing  to  the  purpofe,  and  can- 
not be  allowed? 

Mr.  Williams.  Now,  my  Lord,  We  will  goon 
to  another  part  of  our  Defence,  and  that  is,  to 
call  WitnefTes  to  the  Reputation  of  Mr.  Hampden, 
and  his  Behaviour,  to  fatisfy  you,  that  he  cannot 
be  fuch  a  Perfon  as  the  Indiftment  lays,  and  as  he 
muft  be  if  it  be  true  what  this  Gentleman,  my 
Lord  Hoivard,  has  fworn. 

Mr.  Tboinpfun.  We  will  firft  examine  my  Lord 
Paget.  []Fho  jlood  lip. 

Mr.  Williams.  My  Lord,  Vv^e  aflc  you  to  that 
Queftion.  Have  you  known  this  Gentleman  Mr, 
Hampden,  and  what  fort  of  a  Man  is  he? 

Lord  Paget.  I  have  good  reafon  to  know  him. 
I  have  known  him  a  great  while,  and  have  always 
believed  him  an  honeft  and  a  prudent  Man,  a  Man 
of  Honour  and  Virtue,  and  Integrity,  my  Lord  -, 
and  I  have  had  no  Reafon  to  have  odier  Opinion 
of  him.  I  know  he  has  been  always,  ever  fince 
he  came  abroad  into  the  World,  a  Man  that  hach 
loved  his  Study,  and  Books  and  a  contemplative 
Life.  And  therefore  I  fnould  not  be  apt  to  be- 
lieve. That  he  could  apply  himfelf  to  a  Thing  fo 
contrary  to  his  own  Nature,  and  to  that  Way  that 
he  delighted  in,  and  had  always  hitherto  applied 
himfelf  unto,  I  mean  to  engage  in  a  Defign  of  fo 
much  Malice  and  Wickednefs. 

Mr.  Williajns.  My  Lord,  You  have  had  a  long 
Converfation  with  the  Knowledge  of  Mr.  Hamp- 
den, you  fay.  What  fay  you  as  to  his  Difpofi- 
tion ;  becaufe  this  Indictment  fays  he  is  a  Perfon 
of  a  turbulent,  fadious,  feditious  Spirit? 

Lord  Paget.  I  have  always  known  him  a  quiet 
peaceable  Man,  not  medling  in  Bufinefs,  very 
friendly,  free  from  all  Turbulency,  not  of  much 
Acquaintance,  nor  defirous  to  make  much. 

Mr.  At.  Gen.  Pray,  my  Lord  Paget,  upon  the 
fame  Oath  you  have  taken,  have  you  not  at  any 
Time  heard  him  exprefs  Dillatistaction  as  to  the 
Male-adminiftration  of  the  Government? 

Lord  Paget.  No,  never  to  me  in  the  leaft. 

Mr.  At.  Gen.  Not  at  the  Time  of  the  laft  WejI- 
minfler  Parliament? 

Lord  Paget.  No,  I  never  heard  him  then,  nor 
at  any  time  elfe. 

Mr.  Williams.  Mr.  Hampden  was  then  in  France, 
and  not  in  that  Parliament,  though  he  was  a 
Member.     Where  is  Mr.  Pelharn  ? 

L.C.J.  Here  he  is.  He  fits  down  here.  (Point' 
ing  to  the  'Table.)    What  would  you  afk  him? 

\_He  was  fzvorn. 

Mr.  WilUa?ns.  Sir,  will  you  pleafe  to  acquaint 
the  Court,  what  Acquaintance  you  have  had  with 
Mr.  Hampden,  and  how  long?  And  what  you 
know  of  him? 

L.  C.  J.  You  hear  the  Queftion,  Sir,  How  long 
have  you  been  acquainted  with  Mr.  Hampden? 

Mr.  Pelham.  I  have  been  acquainted  with  Mr, 
Hampden  about  five  or  fix  Years  living  near  him, 
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and  all  that  I  could  obferve  from  him  was,  that 
he  was  a  Man  much  addicted  to  his  Studies  kcpc 
much  at  home,  and  I  never  obferved  that  he  had 
much  Acquaintance ;  but  as  to  the  Bufinefs  before 
you  I  know  nothing  of  it,  nor  ever  heard  him 
fneak  any  thing  relating  to  it. 

Mr.  miliams.  As  to  his  Spirit  and  Dilpofuion, 
is  he  a  turbulent  Man? 

Mr  Pelham.  No,  I  never  found  him  any  thing 
like  it.  We  never  talked  together  of  Matters  ot 
that  Nature.  . 

Mr.  At.Gert.  Were  you  ever  in  his  Company 
at  any  time  when  he  difcourfed  about  Govern- 
ment ?  .-,... 

Mr.  Pelham.  No,  I  was  never  with  him  at  any 
time  when  he  difcourfed  of  any  fuch  thing. 

Mr.  JVilliams.  Sir  He)iry  HobarL 

Mr.  At.  Gen.  My  Lord,  we  oppofe  his  being  a 
Witnefs.     He  is  one  of  his  Ball. 

Mr.  miliams.  That  was  upon  the  Habeas  Corpus 
Aft,  not  upon  this  Indiftment. 

Mr.  At.  Gen.  If  he  be  Bail  for  the  Defendant, 
my  Lord,  he  cannot  be  a  Witnefs. 

Mr.  JVilliams.  I  appeal  to  the  Rule  of  Court, 
whether  he  was  not  Bail  upon  the  Habeas  Corpus 

Aft  only?  ,  •„     1    Tj  -1 

Mr.  At.  Ge>t.    Appeal  where  you  will,  the  Bail 

cannot  be  a  Witnefs. 

Mr.  Williams.  We  moved  for  an  Habeas  Corpus 
the  Beginning  of  laft  Term  upon  the  late  Aft  for 
Habeas  Corpus's.  And  then  at  the  laft  Day  of  the 
Term  upon  Habeas  Corpus  he  was  brought  up  thi- 
ther, and  was  bailed  upon  that  Writ. 

Mr.  At.  Gen.    Are  not  you  one  of  the  Bail,  Sir 

Henry  Hobart  ?  r  ,  •   -o  m    t  u-  i 

Sir  Henry  Hobart.  I  was  one  of  his  Bail,  1  thinlc 
it  was  for  his  Appearance. 

L.  C.  J.  If  he  be  one  of  his  Bail  that  he  fliall 
appear  in  this  Court  the  firft  Day  of  this  Term, 
and  fo  from  Day  to  Day,  till  he  fhall  be  dif- 
charged,  and  remains  under  that  Recognizance, 
then  in  any  Cafe  againft  him  he  cannot  be  a  Wit- 
nefs for  him. 

Mr.  At.  Gen.  But  they  miftake  the  Matter,  he 
was  then  charged  with  this  Indiftment:  He  then 
pleaded  to  it,  and  was  bailed  to  anfwer  the  In. 
diftmenf,  and  furely  in  that  Cafe  he  can  never  be 
a  Witnefs. 

L.  C.  J.  That  is  certainly  very  true,  and  you 
know  the  Law  fo  well,  Mr.  fVilliams,  that  I  won- 
der you  will  infift  of  it  -,  in  every  ordinary  Cafe, 
it  is  every  Day's  Praftice  to  deny  the  Bail  to  be 
WitneiTes. 

Mr.  At.  Gen.  Here  is  the  Perfon  principal,  will 
they  render  him  in  Cuftody  ? 

L.C.J.  Ay,  What  fay  you,  will  you  render 
him  in  Cuftody  ?  Then  we  will  difcharge  the  Bail. 

Mr.  IVilliams.  My  Lord,  I  will  tell  you  what  we 
will  do. 

L.  C.  J.  Tell  me  what  you  will  do!  Anfwer 
my  Queftion,  Will  you  render  him  in  Cuftody? 

Mr.  IVilliams.  We  will  change  the  Bail,  my 
Lord,  and  find  fome  other  fufficient  Perfon  to 
ftand  in  Sir  He7iry  HobarCs  Place,  rather  than  lofe 
our  Witnefs. 

L.C.  J.  With  all  my  Heart. 

Mr .IVillinms.  Here  is  Mr.  Ajhburjl,  my  Lord, 
a  Gentleman  of  very  good  Value, 

L.C.J.  But  you  muft  render  him  firft,  and 
change  the  whole  Bail.  They  muft  enter  into 
new  Recognizances. 

Mr.  Williams.  I  can't  tell  whether  we  can  do 
that  fo  very  well,  becaufe  the  others,  I  am  afraid. 


are  not  all  here.     He  is  a  m.ighty  material  Wit- 
nefs, I  am  fure. 

Mr.  At.  Gen.  My  Lord,  Mr.  Williams  fays  he  is 
a  material  Witnefs,  let  him  be  fworn,  I  am  fo 
fair,  I'll  confent  to  it :  Let  us  hear  what  he  can 
fay.  [W/jich  ivas  done. 

Mr.  Williams.  We  thank  you,  Mr.  Attorney,  I 
am  afraid  you  won't  live  long,  you  are  fo  good- 
hatur'd. 

L.  C.  J.  But  you  are  like  to  live  for  your  good 
Nature,  Mr. Williams. 

Mr.  'Thompfon.  Sir  Henry  Hobart,  How  long 
have  you  been  acquainted  with  this  Gentleman, 
Mr.  Hampden  ? 

S\r  HAIobart,  I  have  known  him  any  time 
thefe  ten  Years. 

Mr.  Williams.  How  has  he  been.  Sir,  as  to  his 
Difpofition  and  Spirit?  Did  you  ever  find  him  to 
be  of  a  turbulent  Temper? 

Sir  H.  Hobart.   Very  far  from  it  always. 
Mr.  Williams.  Have  you  had  any  intimate  Con- 
verfation  with  him? 

Sir  H.  Hobart,  I  have  known  him  all  along,  I 
fay,  thefe  ten  Years,  but  of  late  I  have  had  more 
Converfe  with  him  fome  few  Years  in  Travel. 

Mr.  Williains.  Had  you  much  Con  verfation. 
Sir? 

Sir  //.  Hobart.  I  was  with  him  continually  at  Pa- 
ris., and  abroad. 

Mr.  IFilliams.  What  fay  you  as  to  his  Loyalty 
and  Principles?  Was  he  afaftious,  feditious  Per- 
fon? 

Sir  H.  Hobart,  Sir,  he  always  expreffed  a  great 
Efteem  for  the  Government,  and  great  Refpeft 
and  Duty  to  the  King. 

Mr.  Williams.  Pray,  Sir,  when  went  Mr.  Hamp- 
den abroad  to  go  into  France? 

Sir  H.  Hohmt.  He  went  into  France  for  his 
Health  zk)0\}X.  November,  (So.)  I  think  it  was. 

Mr.  Williams.  How  long  did  he  continue  a- 
broad.  Sir  Henry  ? 

Sir  H.  Hobart.  I  found  him  in  Paris  the  May  af- 
ter. 

Mr.  Williams.  How  long  did  you  tarry  there. 
Sir,  your  felf  ? 

Sir  H.  Hobart.  I  went  from  Paris  in  June.,  and 
came  back  again  to  Paris  about  Ouiober,  or  No- 
vember, the  fame  Year,  and  I  found  him  \n  France 
ftill. 

Mr.  Williams.  And  when  do  ysu  take  it  he  re- 
turned into  England. 

Sir  H.  Hobart.  I  was  with  him  till  he  came  o- 
ver,  which  was  about  S^/Zf^^^^r,  (82.)  I  think. 

Mr.  Thompfon,  What  do  you  know.  Sir,  of  his 
Intentions  to  go  again  beyond  Sea? 

Sir  H.  Hobart.  When,  Sir,  do  you  mean  ? 
Mr. Thompfon.    Since  that  time  he  came  over, 
you  fay  m  September,  (S2.) 

Sir  H.  Hobart.  He  told  me  of  it  often,  I  think 
it  was  about  March,  more  particularly  once  at  his 
own  Houfe. 

Mr.  Thompfon.  \y\ia.t March,  Sir? 
Sir  H.  Hobart.  March  (S3.) 
Mr.  Thompfon.  That  is  laft  March. 
SxrH.  Hobart.  Yes,  \iA  March,  he  talked  of  it 
feveral  times,  particularly  once  I  went  about  fome 
Bufinefs  of  my  own,    and  then  he  difcourfed  a 
great  deal  of  his  going  over  with  my  LordMc^zw- 
tagiie  that  now  is ;   for  he  told  me  his  He.akh  was 
not  yet  eftabliftied,    for  he  came  over  out  of  an 
hot  Countrey  in  Autumn,    and  had  been  all  the 
Winter  in  this  colder  Countrey,    and  the  Air  he 
found  had  impaired  his  Health  again.    And  it  was 
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not  only  what  he  told  me,  but  I  had  a  Letter  from 
a  Friend  of  mine  in  France,  to  whom  I  had  fent  to 
defire  him  to  come  over;  but  he  writ  me  Word, 
no ;  Mr.  Hampden  was  coming  over  again,  and  he 
would  not  come  back  again  yet. 

Mv.At.Gen.  Did  he  tell  you  when  he  intend- 
ed to  go  over,  Sir  Henry  ? 

SirH.Hobart.  A%  (oon  Ti^yir.  Mount  ague,  my 
Lord  Mountague  that  now  is,  could  get  ready, 
who  was  to  carry  his  Lady  over  with  him. 

MrJl^iiliams.  Sir,  do  you  know  of  any  Prepa- 
ration made  by  Mr.  Hampden  for  it? 

Sir  H.  Hobart.   He  had  refolved  to  take  his  La- 
dy with  him,  becaufe  M.r.  Mountague' s  Lady  went, 
and  fo  I  believe  did  prepare  accordingly. 
Mr.  Jt.  Gen.  Did  Mr.  Mountague  go  over  ? 
Sir  H.  Hobart.    He  did  not  go  then,  but  fince 
he  is  gone. 

Mr.  At.  Gen.  Were  you  in  France  then  at  this 
Time? 

Sir  H.  Hobart.  This  was  in  England,  at  his  own 
Houle. 

Mr.  M^iUiams.  Pray,  Sir,  what  is  his  Difpofi- 
tion  ? 

Sir  //.  Hobart.   He  was  always  inclined  to  a  ftu- 
dious  Life,  and  kept  very  little  Company. 
Mr.  At.  Gen.  Was  this  inMrfrr/.;,   83? 
Sir  H.  Hobart.    Yes,  he  came  over  in  September 
before.     I  always  obferved  him  to  be  of  a  retired 
Temper. 

Mr.  At.  Gen.    You  fay  in  1680,  he  went  into 
France,  and  in  (82)  he  came  over  again? 
Sir  H.  Hobart.  Yes. 

Mr.  At.  Gen.  Pray,  Sir  Henry,  fince  you  con- 
verfed  fo  much  with  him,  have  you  heard  him 
fince  the  laft  Parliament  at  Weftmtnjler,  or  at  any 
time  have  you  been  by  when  he  hath  difcourfed 
his  Opinion  about  Government? 

Sir  H.  Hobart.  Truly,  Sir,  I  don't  take  my  felf 
to  be  capable  of  difcourfing  with  him  about  any 
fuch  Matters. 

Mr.  At.  Gen.  Have  you  heard  him  at  any  time 
complain  of  the  Male-Adminiftration  of  the  Go- 
vernment? 

S\r  H.  Hobart.    No,  Sir. 

Mr.  At.  Gen.  Have  you  never  heard  any  fuch 
Thing  from  him  ? 

Sir  H.  Hobart.  No,  never. 

Mr. IVilliams.  Swear  Dr.  Lupee My  Lord, 

we  muft  defire  an  Interpreter,    for  the  Dr.  fpeaks 
French  only. 

L.  C.  J.  Swear  an  Interpreter. 
Mr.  IVilliams.    Dr.  Burnet,    or  if  he  be  gone, 
call  Sir  Henry  Hobart  again.     We  muft   beg  the 
Favour  of  you,    S\r  Henry,    to  be  an  Interpreter, 
you  underftand  the  FrenchTongut  very  well. 

Sir  H.  Hobart.    I  will  do  it  with  all  my  Heart, 
Sir,  as  well  as  I  can. 
L.C.J.  Swear  him. 

'Then  the  Dr.  ivas  Jivoru,  and  the  Oath  repeated 
to  him  by  Sir  Henry  Hobart  in  French. 
Cryer.    You  fhall  well  and  truly  interpret  be- 
tween the  Court  and  the  Witnefs,  and  the  Wit- 
nefs  and  the  Court,  according  to  thebeft  of  your 
Skill  and  Knowledge:  So  help  you  God. 

Mr.  Thompjon.  Sir  Henry,  will  you  pleafe  to 
repeat  what  Qiicftions  we  lliall  afk,  and  what  An- 
fwers  he  makes  ? 

Sir  H.  Hobart.  Yes,  Sir,  as  well  as  I  can,  I  will. 
Mr.  fVilliams.    Pray,   Sir,  aflc  the  Doftor  this 
Queftion,  If  he  be  acquainted  with  Mr.  Hampden? 
S\r  H.  Hobart.   Yes,  he  fays  very  well.     He  li- 
ved near  two  Years  with  him. 
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Mr.  Thompfon.  How  long  is  it  fince  ? 
Sir  H.  Hobart.  Four  Years  fince,  he  fays. 
Mr.  IVilliams.  Pray,  in  that  time.  What  was  his 
Difpofition  ?     Was  he  a  feditious  and  turbulent 
Man?    Or  was  he  a  fludious,    retired  Man,    or 
what  ? 

Sir  H.  Hobart.  He  fays  the  two  Years  he  lived 
with  Mr.  Ha?npden,  he  kept  him  Company  in  his 
Studies,  and  all  that  time  he  found  he  had  no  o- 
ther  Inclinations  but  for  Study  and  Knowledge, 
and  his  Inclinations  were  very  virtuous.  He  al- 
ways obferved  in  his  Difcourfe  a  great  Submiffion 
and  Refpedt  that  he  had  for  the  Laws  of  his  Na- 
tion, and  his  Prince,  and  to  that  Degree  he  was 
a  faithful  Subjeft  to  the  King,  that  once  he  told 
him,  in  difcourfing  with  him  of  the  late  Popifh 
Plot,  that  he  was  ready  to  facrifice  his  Life  and 
Fortune  for  the  King's  Service. 

Mr.  Tho77ipJon.  Aik  him  what  Difcourfe  he  had 
with  him  of  the  Plot  fince  it  brake  out. 

L.C.J.  Will  that  be  any  Evidence  do  you 
think,  Mr.  Thompfon?  V^\\\  Mr.  Hampden's  Dt- 
claration  be  any  Evidence,  he  being  a  Perlbn 
accufed?  Do  you  think  he  would  tell  the  Doftor, 
or  any  body  clfe  that  he  was  guilty,  when  he 
was  like  to  be  queftioned?  That  would  have  bcea 
a  wife  Bufinefs  indeed.  You  fay,  he  was  a  very 
ftudious  Man,  and  a  learned  Man,  truly  if  he  had 
done  that,  he  had  beftowed  his  Time  in  Learnino- 
to  very  good  Purpofe, 

Mr. IVilliams.  My  Lord,  That  that  we  would 
aflc  him  is  this;  This  Perfon,  the  Doctor,  being 
dilcourfing  with  Mr.  Hampden  upon  the  Difco- 
very  of  the  late  Confpiracy,  and  of  the  danger- 
oufnefs  of  the  time,  he  would  have  advifed  Mr. 
Hampden  to  have  gone;  no,  he  faid,  he  v/ould 
not,  for  he  was  an  innocent  Man,  and  would  not 
ftir, 

L.  C.  J.  Well,  afk  him  what  you  will,  but  his 
Declaration  of  his  own  Innocence  cannot  be  taken 
for  Evidence. 

Sir  H.  Hobart.  He  fays,  fince  this  Plot  was  dif- 
covered,  he  was  going  one  Day  to  vifit  Mr. 
Hampden,  and  going  through  Long-Acre,  he  met 

a  French  Minifter,  a  Savoyard  Minifter But, 

my  Lord,  he  fpeaks  fo  faft,  and  goes  on  with 
fo  much  at  a  time,  that  I  cannot  remember  it 
all. 

Mr.  fVilliams.  Well,  what  faid  that  Minifter  to 
him? 

Sir  H.  Hobart.  He  fays,  this  Minifter  afked  him 
if  Mr.  Hampden  was  not  concerned  in  the  Plot, 
and  upon  that  he  went  and  told  him  what  the 

Minifter  had  faid  to  him — He  fays,  he  told 

Mr.  Hampden,    that  the  Duke  of  Alonmnuth,  and 

my  Lord  Grey  were  hid He  fays,    upon  that 

Mr.  Hampden  faid  to  him,  I  will  never  fly,  nor 
conceal  my  felf,  for  my  Confcience  reproaches 
me  in  nothing. 

L.  C.J.  Afk  him  why  does  he  think  the  French 
Minifter,  the  Savoyard  d.^  he  calls  him,  fhould  afk 
whether  Mr.  Hatnpden  were  in  the  Plot? 

Sir  H.  Hobart.  He  fays,  Mr.  Hampden  faid  he 
would  rather  die  innocent  than  fly  with  the  im- 
putation of  Guilt  upon  him. 

L.C.J.  But  afk  him  the  Queftion  I  put,  why 
fhould  that  Savoyard  Parfon  fay  fo  ?    What  rea- 
fon  had  he  to  think  Mr.  Hampden\^a.%  in  the  Plot? 
Sir  H.  Hobart.He  fays  the  Minifter  did  aflc  him* 
but  he  can't  tell  what  Reafon  he  had  to  think  fo. 

Mr.  At.  Gen.  Pray,  Sir  Henry,  afk  him  this  Que- 
ftion; how  long  ago  it  was  fince  he  left  him? 
Sir  H.  Hobart.  Four  Years,  he  fays; 
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Mr.  At.  Gen.    Where   was  it,    in  England  or 

France  ? 

S\r  H.Holmri.    Whilft   he  lived    \n  Bloomjhury, 

he  fays. 

Mv.lVilUams.  Call  Dr.  Needham  and  Monfieur 
Juftell  QVho  appeared)  and  Monfieur  Jujlell  was 
fworn.  Pray  Sir  H.  Hohart,  will  you  afk  Mon- 
fieur Juftell  who  fpeaks  French  too,  if  he  know 
any  thing  of  Mr.  Havipdenh  Refolution  to  Travel 
with  yir.  Mount  ague  into  France? 

Sir.  //.  Hobart.  He  fays.  Yes.  He  did  tell  him 
he  was  going  into  France,  and  he  offered  to  carry 
feme  Books  for  him  along  with  him. 

Mr.  IVilliams.  What  Company  was  he  to  go  in, 
and  what  time? 

Sir  H.  Hohart.  He  fays.  Sir,  he  can't  be  exad 
to  the  Month  when  Mr.  tiampden  fpake  of  going 
over,  but  he  fiys,  it  was  a  great  while  before 
this  Plot  came  to  be  difcovered. 

Mr.  Williams.  Was  it  fome  Months  before  ? 
Sir  //.  Hobart.    It  was  a  Month   before  it  was 
•    known,  he  fays. 

Mr.  Williams.  In  what  Company  was  he  to  go? 
S\r  H. Hobart.  He  fiid  he  was  to  go  with  Mr. 
Mountague. 

Mr.  Conors.  Pray,  Sir,  Will  you  afk  him,  was 
he  employ'd  to  get  any  French  Servants  to  be 
with  him  ? 

Sir  H.  Hobart.  Yes,  he  fays. 
L.C.J.  Ay,    but  what  was  the  Queftion?  For 
there  is  fuch  a  Crowd  of  People  before  the  Coun- 
cil, that  the  Court  cannot  hear  Mr.  Conyfi,  Que- 
ition. 

Mr.  Conjers.  My  Lord,  I  aflced  him,  whether 
he  was  employed  to  get  any  French  Servants  to 
be  with  Mr.  Hatnpden. 

Sir  H.  Hobart.  Yes,  he  fays. 
L.  C.  J.  Well  there  is  Dr.  Needhatn,    what  do 
you  aflv  him? 

'Then  Doolor  Needham  was  fworn. 
Mr.  Williams.  We  call  Dr.  Needham  for  this 
Purpofe  my  Lord,  to  prove  that  thefe  Gentle- 
men that  are  accufed,  Mr.  Hampden,  and  my 
Lord  of  EffiX,  and  the  others,  had  very  little  E- 
fteem,  and  mean  Opinion  of  my  Lord  Hoivard. 
And  how  one,  they  lb  little  efteemed,  fhould  be 
let  into  fo  great  a  Secret,  will  be  very  Ifrange 
to  imagine.  Dr.  Needham,  Pray,  what  can  you 
fay  of  any  of  thefe  Gentlemens  Opinions  of  my 
Lord  Hoivard?  What  Opinion  had  my  Lord  of 
Ejfex  of  him? 

L.  C.J.  Is  my  Lord  of  EJJcx  now  before  us? 

What  is  that  to  this  Cafe,  Mv. Williams?    Let  my 

Lord  of  Epfcx  have  what  Opinion  he  would  of 

him  -,  how  does  that  concern  the  Defendant? 

Mr.JFilliams.    I  tell  you  why,    I  olfer  it  to  my 

Lord • 

L.  C.  J.  But  pray,  offer  what  is  Evidence,  and 
keep  to  the  Bufinefs  before  you. 

Mr.  Williams.  Falfus  in  iino,  falfus  in  omnibus.  If 
we  can  prove  that  what  he  hath  laid  of  my  Lord 
of  Ejfcx  is  falfe,  he  is  not  to  be  believed  againil 
the  Defendant. 

Mr.  At.  Gen.  Ay,  but  upon  the  Evidence  of 
my  Lord  Hoivard,  all  the  reft  were  convifted. 

Mr.  Williams.  I  offer  it  only  upon  what  is  here 
to  Day  before  you.  He  fays,  my  Client,  and 
my  Lord  of  Ejjex  were  confederate  with  him 
upon  fuch  a  Deilgn.  Now  if  my  Lord  of  Ef- 
Jex  was  not  there,  then  he  is  falfe  in  that,  and  that 

he  was  not,  we  offer  this  as  Evidence- . 

L.  C.  J.  But  'tis  not  a  proper  Evidence  in  this 
Cafe. 


Mr.  Williams.  'Tis  a  fort  of  Evidence- 


L.C.J.  Ay,  'tis  a  fort  of  Evidence,  but 'tis  not 
to  be  allowed.  If  you  will  prove  Mr.  Hampden's 
Opinion,  you  may,  but  you  mull  not  for  him 
bring  Proof  of  what  my  Lord  of  EJJex,  a  third 
Perfon,  thought  of  my  Lord  Howard. 

Mr.  IFiUiams.   I  only  offer  it  thus- 

L.C.J.  Offer  what  is  Evidence,  Man!  You 
are  a  Praftifer,  and  know  what  is  Evidence,  but 
you  have  offered  two  or  three  Things  to  Day, 
that  I  know  you  do  at  the  fame  time  know  is  not 
Evidence,  and  I  fpeak  it  that  it  may  not  be 
thought  we  deny  you,  or  your  Client  any  thing 
that  is  according  to  the  courfe  of  Law.  You  that 
know  the  Law,  know  'tis  fo  as  we  fay.  Mr.  At- 
torney has  gratified  you  in  waving  three  or  four 
Things  already,  but  nothing  will  fatisfy,  unlefs 
we  break  the  courfe  of  other  Trials. 

Mr.  IVilliams.  My  Lord,    What  I  take  not  to 
be  Evidence  I  do  not  offer,  and  where  the  Court 
over-rules  me,  I  have  not  infifted  upon  it. 
L.C.J.  No! 

Mr.  Williams.  No,  my  Lord. 
L.  C.  J.  But  you  would  have  infifted  upon  it, 
il  Mr.  Attorney  would  have  been  fo  eafy  as  to 
conlent,  and  the  Court  would  have  let  you. 
Pray  keep  to  the  Bufinefs,  and  the  Methods  of 
Law  ;  you  know  the  Law  very  well. 

Mr.  IFilliams.  My  Lord,    I  humbly  apprehend 
this  may  be  Evidence,    and  I  lay  it  before  you. 
My  Lord  Howard  has  proved  that  my  Lord  of 
EJfex,    and  Five  more,    of  which  Mr.  Hampden 
was  one,  met  and  confulted  about  fuch  Matters. 
We  may,    I  hope,   be  admitted  to  prove.    That 
my  Lord  of  Ejfex  was  not  there;    for  if  we  can 
take  oft"  his  pofitive  Proof,  as  to  any  one  of  the 
Circumftances,    we  take  off  from  the  Truth  of 
the  Faft.     If  all   the   Perfons  were  not  there  j 
then  my  Lord  Howard  is  miftaken  in  that,    and 
accordingly  muft  not   be  believed  in  the  reft; 
therefore,  my  Lord,  I  prefs  it  no  otherwife:  He 
hath  proved  thefe  fix  Perfons  were  there.     I  of- 
fer this  as  fome  Evidence,    That  it  is  unlikely  it 
fhould  be  fo,    becaufe  my  Lord  of  Ef[ex  had  fo 
little  Opinion  of  my  Lord  Howard,  that  he  would 
never  confult  with  him  about  any  matter. 

L.  C.  J.  Then  certainly  my  Lord  Howard  is  to 
be  believed,  to  all  Intents  and  Purpofes,  for  here 
is  a  Record  of  the  Convidtion  of  my  Lord  Ruffely 
and  of  Colonel  Sidney,  and  all  upon  the  Tefti- 
mony  of  this  Gentleman,  my  Lord  Howard;  and 
is  not  that  more  to  fupport  his  Credit,  than  a 
flying  Report  of  a  third  Perfon's  Opinion  of  him. 
And  yet  after  all  we  fay,  'tis  no  Evidence  a- 
gainft  Mr.  Hampden,  and  has  been  waved  by  Mr. 
Attorney. 

Mr. Williams.  Then  I  will  not  prefs  it,  my 
Lord. 

Mr.  Juft.Withins.  It  is  no  Evidence,  certainly, 
Mr.  Williams. 

L.  C.  J.  It  feems  my  Lord  Efex  had  fuch  an 
Opinion  of  my  Lord  Howard's  Evidence,  That 
he  thought  fit  to  cut  his  own  Throat,  rather  than 
abide  the  Trial. 

Mr.  Williams.  Call  Mr.  Murray. 
L.C.J.  Suppofe  my  Lord  of  EJfex  h^d  faid. 
That  he  was  out  of  the  Plot,  and  Mr.  Hampden 
was  in,  would  that  have  been  good  Evidence 
againlt  Mr. Hampden,  do  you  think?  Pray  mind 
what  is  the  Bufinefs  before  you? 

Mr.  Williams.    Swear  Mr.  Murray.  [Which 

was  done. 
L.  C.J.  Well,  what  do  you  afk  this  Man? 

Mr, 
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yix.  Williams.  My  Lord,  we  call  him  as  to  what 
I  opened  of  my  Lord  Howard's  Opinion  of  the 
World  to  come,  and  Rewards  and  Punifhments 
there. 

L.  C.J.  Mr. Williams.  Pray  take  notice  of  this : 
Private  Difcourfes  that  People  can't  come  to 
make  Anfwer  unto,  becaufe  they  can't  imagine 
to  have  them  objeded,  are  a  very  odd  fort  of 
Evidence. 

Mr.  Williams.  Therefore  I  opened  it  warily  and 
tenderly;  my  Lord,  theWitnefs  will  tell  you  the 
Story  better  than  I. 

L.C.J.  I  cannot  tell  what  Mr.  Williams  has 
faid,  or  I  have  faid  in  heat  of  Talk  or  Vanity. 
God  knows  how  often  all  of  us  have  taken  the 
great  Name  of  God  in  vain:  Or  have  faid  more 
than  becomes  us,  and  talked  of  Things  that  we 
fhould  not  do. 

Mr.  At.  Gen.  My  Lord,  how  can  my  Lord  How- 
ard be  prepared  to  give  any  Anfwer  to  this? 

h-ord  Howard.  My  Lord,  this  prefles  hard  up- 
on my  Reputation,  my  Lord.  I  profels  before 
God  I  do  not  know  this  Fellow,  I  never  faw  him 
in  my  Life  before  as  I  know:  But  a  Company  of 
impudent  Fellows  take  the  liberty  of  faying  what 
they  pleafe. 

L.C.J.  To  rake  into  the  whole  courfe  of  a 
Man's  Life  is  very  hard. 

Lord  Howard.  I  would  fain  have  thefe  Fellows 
dare  to  fay  this  any  where  elfc  of  me. 

Mr.  Williams.  Well,  my  Lord,  we  will  wave  it. 

L.C.J.  They  do  not  think  it  a  fit  Thing  to 
prefs  it, 

L,ord  Howard.  But  my  Lord,  it  concerns  me 
in  my  Reputation;  who  is  this  Rafcal  they  bring 
here?    God's  Lite,  who  is  he? 

L.C.J.  We  muft  be  tender  of  Mens  Reputa- 
tion, and  not  let  every  thing  come  as  Evidence 
when  'tis  not  fit  to  be  Evidence,  to  put  Slurs  and 
Scandals  upon  Men  that  they  can't  be  prepared  to 
wipe  off".  Is  he  convi6ted  of  any  Crime  ?  If  he  is, 
you  fay  fomething,  fiiew  the  Record  of  it. 

Mr.  Jujh  Witbins.  Mr.  Williams.  You  know 
the  Cafe  adjudged  lately  in  this  Court,  a'Perfon 
was  indifted  of  Forgery,  we  would  not  let  them 
give  Evidence  of  any  other  Forgeries,  but  that 
for  which  he  was  indidted,  becaufe  we  would  not 
fuffer  any  raking  into  Mens  Courfe  of  Life,  to 
pick  up  Evidence  that  they  cant't  be  prepared  to 
anfwer  to. 

Mr.  Williams.  We  have  that  RefpecSt  for  my 
Lord's  Honour  too,  as  not  to  prefs  it.  Only  we 
had  it  in  our  Briefs,  and  we  muft  go  according  to 
our  Inftrudlions. 

'Lord  Howard.  I  defire  to  know  who  that  Raf- 
cal is  ?  What  is  he  ?  Where  does  he  live  ?  I  will 
make  him  an  Example. 

L.  C.  J.  Pray  compofe  your  felf,  my  Lord, 
there  is  nothing  of  this  preffed. 

LoxdHoward.  To  fay,  I  am  an  Atheift,  my 
Lord  !  What  can  be  a  greater  Refleftion  ? 

L.  C.  J.  He  has  not  told  us  any  fuch  thing  as 
yet.  And  we  will  take  care  that  nothing  fhall  be 
offered  but  what  is  fitting. 

Lord  Howard.  I  vow  to  God,  my  Lord,  I  do 
not  know  the  Man. 

L.  C.  J.  My  Lord,  do  you  think  that  every 
thing  that  a  Man  fpeaks  at  the  Bar  for  his  Client, 
and  his  Fee,  is  therefore  to  be  believed,  becaufe 
he  faid  it  ?  No,  the  Jury  are  to  take  nothing  here 
for  Evidence  to  guide  them  of  what  the  Council 
fay,  but  what  is  approved.  They  are  to  judge 
fecundum  allegata  l^  probata,  that  is  their  Duty. 
Vol.  III.  ' 
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Lord  Howard.  Does  that  Fellow  look  like  a 
Man  of  that  Figure,  that  I  fhould  fay  any  thing, 
or  have  any  Converfation  with  him  ? 

L.  C.  J.  My  Lord,  I  dont  know  what  he  is.  Go 
on.  Gentlemen. 

Mr.  Williains.  My  Lord ,  we  have  done  with 
our  Evidence,  If  Mr.  Attorney  will  leave  it  here, 
we  will. 

Mr.  At.  Gen.  My  Lord,  we  won't  miftruft:  the 
Evidence,  nor  the  Court. 

Mr.  Hampden.  My  Lord,  I  defire  to  fpeak  a 
Word  myfelf,  if  you  pleafe. 

L.  C.  J.  Ay,  in  God's  Name.  You,  or  your 
Council,  I  will  hear  all  you  will  fay,  and  as  long 
as  you  will  fpeak,  provided  you  fpeak  within  the 
Bounds  of  Decency. 

Mr.  JFilliams.  My  Lord,  I  think  it  beft  to  leave 
it  to  the  Court :  We  hope  we  have  made  it  clear 
that  our  Client  is  innocent 

L.  C.  J,  Would  to  God  you  were  innocent, 
that  is  the  worft  Wifh  I  wifh  you,  but  we  will  either 
hear  him  or  you  fpeak,  fpeak  as  long  as  you  will. 

Mr.  Wallop.  My  Lord,  I  defire  to  make  but 
one  Obfervation. 

L.C.J.  Ay,  in  God's  Name  make  v/hat  Ob- 
fervations  you  will,  Mr.  Wallop,  I  hindered  you 
from  making  your  Obfervations  at  firft,  becaufe 
I  knew  it  would  be  defired  after  the  Evidence 
was  over. 

Mr.  At. Gen.  Then  my  Lord,  I  expeft  to  be 
heard  too.  If  Mr.  Hampden  makes  a  Speech,  I 
will  reply,  or  if  his  Council  do  it,  I  expert  the 
laft  Word,  for  I  will  have  neither  the  Party,  nor 
the  Council  to  fpeak  after  I  have  fumm'd  up  the 
Evidence  for  tlie  King.  Mr.  Hampden,  and  his 
Council  are  all  one. 

Mr.  Wallop,  I  have  but  one  fhort  Obfervation 
to  make. 

L.C.J.  Go  on  then,  Mr.  Wallop,  and  fay  what 
you  will. 

Mr.  Jiijl.  Withins.  I  think  'tis  very  fit  you  fhould 
do  it  of  both  Sides  -,  'tis  a  Caufe  of  great  Con- 
cernment. 

Mr.  Williams.  My  Lord,  we  will  leave  it  here, 
I  think. 

L.C.J.  Take  your  own  Courfe,  do  not  fay 
we  hinder  you  of  faying  what  you  will  for  your 
Client. 

Mr.  At.  Gen.  Let  them  do  what  they  will, 

L.C.J.  I'll  fit  ftill,  make  Speeches  every  one 
of  you  as  long  as  you  will. 

Mr.  J  lift.  Walcot.  'Tis  fit  they  fhould  fpeak  what 
they  can  for  the  Advantage  of  their  Client. 

Mr.  Williams.  My  Lord ,  we  leave  it  to  the 
Court. 

L.C.J.  Gentlemen  of  the  Jury,  the  Evidence 
has  been  fomething  long,  and  the  Council  both 
for  the  King,  and  for  Mr.Hampden,  againft  whom 
this  Indidment  has  already  been  found  by  the 
Grand  Jury,  having  left  it  to  the  Court  to  fum 
up  all,  I  fhall  do  it  as  well  as  I  can  :  And  the 
Queftion  before  you.  Gentlemen,  is.  Whether 
the  Defendant  be  guilty  of  the  Offence  charged 
in  the  Indiftment,  or  not  Guilty,  and  there  ha- 
ving been  fo  long  an  Evidence  on  the  one  Side, 
and  on  the  other,  it  will  be  fit  for  me  according  to 
the  beft  of  my  Remembrance  to  help  your  Me- 
mories, by  recolleding  what  has  been  faid  on  both 
Sides,  which  I  fhall  do  as  near  as  I  can,  and  if 
my  Brethren  will  pleafe  to  fupply  any  thing  that 
ftiall  be  omitted  by  me,  nay,  iftheCounfel  for 
the  King,  or  for  the  Prifoner,  will  put  us  in  mind 
of  any  thing  that  has  been  fpoken,  and  proved 
5  E  cither 
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either  againfl:,  or  for  the  Party  indifted,  m  God's 
Name  Ice  them  have  Liberty  to  fpeak  it :  For  it 
is  fit  the  Queftion  fhould  be  left  before  you 
with  all  fairnefs,  and  according  to  the  belt  of  my 
Obfervation  and  Memory,  thus  it  ftands. 

The  firfl:  Thing,  Gentlemen,  that  is  confider- 
able  to  you,  is,  that  there  is  fuch  an  Indidment, 
as  has  been  already  opened  unto  you,  that  is  pre- 
ferred ao-ainft  Mr.' HamPde?i,  that  does  fet  forth, 
that  Mr°  Hampden  is  a  feditious  Perfon ,  and  a 
Man,  according  to  the  Language  of  the  Indid- 
ment  (which  were  Words  of  Courfe  and  Form  in 
an  Indictment  of  this  Nature)  of  an  evil  Difpo- 
fition,  defigning  to  difturb  and  diftradl  the  Go- 
vernrnent,  and  that  he  withfeveral  other  Perfons, 
did  confpire  to  bring  in  Troubles,  and  Perplex- 
ities upon  the  Government ;  and  in  order  to  that, 
that  there  were  fome  Meetings  between  him  and 
feveral  other  Perfons,  and  that  there  was  a  Defign 
to  conciliate  fome  Perfons  of  another  Nation  to 
go  along  with  them  in  their  Defign,  particularly 
fome  in  the  Kingdom  of  Scotland.  This  is  the 
Purport  in  the  Indidment,  to  which  the  Defen- 
dant has  pleaded  Not  Guilty. 

Gentlemen,    the  Evidence    for    the  King  has 
been  of  this  Sort,  They  did  at  the  beginning, 
which  yet  I  muft  tell  you  by  the  way,  is  not  any 
thing  of  Evidence,  but  the  King's  Counfel  would 
make  fome  Overtures  to  prefs  on  their  Side,  as 
the  Defendant,  and  thofe  that  are  of  Council  for 
Mr.  Hampden,   have  made  fome  little  Hints  to 
prefs  on  their  Side,  that  fome  WitneflTes  the  one 
and  the  others  would  have  had  here,  were  fiib- 
fcena'd  but  could  not  be  here.     It  feems  by  the 
Proof,  here    was  a  Meeting,  as  it  was  between 
Six  feveral  Perfons,   and  they  name  them,  the 
'D\ik.t  oi  Monmouth  was  one,  the  Lord  Howard 
another,  the  Lord  Riiffcl  a  third,  the  Earl  of  Ef- 
fex  a  fourth,  JlgernonSidney  a.Mzh,  and  Mr.  Hamp- 
den the  Sixth.  As  for  my  Lord  of  EJfex  he  is  gone 
to  his  long  Home,  my  Lord  RuJJel,  and  Mr.  Sid- 
ney have  received  Sentence,  and  been  executed. 
So  there  remains  three  furviving,  and  fay  they 
that  are  for  the  King :  We  produce  my  Lord  How- 
ard, and  we  have  taken  Care  to  fummon  the  Duke 
G'i  Monmouth,  by  leaving  Subpcrna's  where  it  could 
be  thought  he  was  to  be  met  with,  with  Promifes 
of  his  Servants  to  deliver  them  to  him  in  order  to 
have  the  Duke  to  be  a  Witnefs  for  the  King  this 
Day.     I  prefume  the  meaning  is,  they  would  in- 
fer from  that,  that  they  would  give  an  Account 
of  the  fairnefs  of  this  Proceeding,  though  it  has 
been  a  Matter  that  has  obtained  a  fort  of  Belief 
in  the  World,  as  though  the  Duke  of  Mon/nouth 
had  denied,  that  there  was  any  fuch  Thing  as  this 
Confederacy  and  Confpiracy  :  And  that  has  given 
People  occafion  to  be  of  very  difi'erent  Opinions, 
and  Perfuafions  about  the  Matter;  but  fay  they, 
to  fiiew  we  are  not  afraid  to  have  the  Truth  come 
out,  we  have  done  as  much  as  in  us  lay  to  get 
this  Perfon  hither  :   Therefore  we  have  left  Sub- 
fcenas  at  his  Houfes,  at  his  Lodging  with  his  Ser- 
vants, and  they  have  promifed  to  take  care  they 
fliould  be  delivered  to  him,  and  he  is  not  come. 
Againfl:  this  on  the  other  Side,  fay  they,  for  the 
Defendant,  We  have  taken  all  the  Care  we  could 
to  bring  my  Lord  Anglefey,  who  was  to  have  been 
a  Witnefs  for  the  Advantage  of  the  Perfon  in- 
difted,  but  my.Lord  Anglefey  is  at  prefent  afflift- 
eft  with  a  Fit  of  the  Gout,  and  for  that  very  Rea- 
fon  we  can't  have  him  here.     And  fo  they  fliew, 
that  they  have  been  very  zealous  to  get  Witnefies 
on  their  Side  to  vindicate  their  RepuCation,  but 


they  they  did  not  meet  with  that  Effedl  that  they 
defircd.     Thefe  two  Things,    Gentlemen, 


are 

Matters  that  are  ufed  both  againfl:  him  one  way, 
and  for  him  another. 

But  nov/  to  come  home  to  the  Evidence  upon 
which  this  Matter  is  to  turn,  and  here  you  are 
are  to  confider,  that  whatfoever  has  been  fiid  or 
oiiered  by  the  King's  Council  on  the  one  Side,  or 
the  Council  for  the  Defendant  on  the  other  Side, 
(I  call  him  fo,  for  'tis  but  a  Trefpafs  tho'  a  great 
one)  You  mufl:  not  take  into  your  Confideration 
at  all  any  further  than  as  their  Allegations  are 
fupported  by  theTeftimony  that  has  been  given: 
And  whatfoever  the  Witnefl"es  have  faid  either  for 
or  againfl:  him,  and  out  of  that  Teftimony  as  near 
as  I  can  remember  I  will  give  you  the  Objeftions, 
and  their  Anfwers  with  the  Obfervations  that  have 
been  made,  or  do  naturally  arife  out  of  the  Fa6ls 
in  Proof. 

My  Lord  Howard,  in  the  firfl:  Place,  gives  an 
Account  of  this  Matter,  and,  Gentlemen,  theTimes 
will  be  wonderful  material,  and  therefore  I  beg 
you  would  take  a  Pen  and  Ink,  and  mark  thefe 
material  Circumftances  as  you  go.  For  in  all  Mat- 
ters of  Fa(5t  pofitively  proved,  which  alfo  have 
their  Credit  fupported  by  Circumftances  which 
do  accompany  them,  the  Teftimonies  given  of 
fuch  Fads  are  to  be  valued  according  as  thofe 
Circumftances  keep  touch  with,  and  humour,  as 
I  may  fo  fay,  the  Fadl  that  they  are  to  evidence 
the  Truth  of. 

My  Lord  Howard  does  therefore  in  the   firfl; 
Place  acquaint  you,  that  about  Michaelmas  there 
was  a  Difcourfe  between  him  and  my  Lord  of 
Shaftjhury,  and  that  was  concerning  a  Rifing  in- 
tended to  be  had,  and  he  tells  you  how  that  my 
Lord  Shaftjlury  was  fully  refolved  upon  it  ;  That 
Things  at  length  came  to  that  pafs,  that  he  was 
forced  to  go  from  his  own  Houfe,  as  he  fiid,  be- 
ing difappointed  by  the  Duke  of  Monmouth  and 
others  who  had  promifed  to  join  with  him,  and 
was  retired  to  the  Houfe  of  one  IVatfon  in  or  near 
Woodjlreet.     But  he  underftanding  where  he  was, 
my  Lord  Howard  went  to  him,  (I  think  he  fiiys 
my  Lord  Sbaftjhury  fent  to  him)  when  he  came, 
my  Lord  Shaftjlniry  told  him,  that  although  there 
had  been  fuch  a  Difappointment  by  thofe  Perfons 
he  named,  yet  that  did  not  take  off  his  Edge, 
but  he  was  relblved  to  go  on  himfelf,  nay,  tho' 
his   Body   was   infirm,  yet  he  would   be    fet   on 
Hoii'e-back,  tho'  he  was  lifted  up  to  appear  in 
the  Head  of  a  Party  that  he  had  prepared,  and 
were  ready  when  he  would  call  them.     And  he 
began  then  to  refledl  upon  the  Difappointment 
of  the  Duke  of  Monmouth,  and  as  tho'  the  Duke 
of  Monmouth  had  only  a  Profpeft  to  advance  him- 
felf, and  had  only  an  Eye  upon  his  own  parti- 
cular Interefl:.     That  he  lb  managed  Matters  as  if 
he  defign'd  to  have  the   fble  Difpofuion  of  all 
Things  whatfoever,  and  began  to  be  uneafy  with 
the  Duke  of  Monmouth.     My  Lord  Howard  did 
endeavour  to  have  prevailed  with  my   Lord  of 
Shdftjhury  tor  a  Reconciliation  between  the  Duke 
of  Monmouth  and  him,  it  being  a  Matter  that  re- 
quired fo  much  Safety  and  Security,  and  did  de- 
fire  him   that  he  would  have    fome  Intercourft: 
with  the  Duke  of  Monmouth  in  order  to  conciliate 
a  Friendfhip  between  them,  that  they  might  go 
hand  in  hand.     You  find  he  was  under  fome  Dif- 
ficulties  about  this  Matter,  he  was  not  able  to 
bring  the  Thing  about  •,  for  after  he  had  fpake 
with  the  Duke  of  Momnouth,  and  prevailed  with 
him,  my  Lord  of  Shaftfiury  was  peeviib,   and 

talked 
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talked  ac  a  Diftance,  and  when  he  had  appointed 
a  Meeting  one  Time,  it  was  prevented,  my  Lord 
Sbaftllitry  went  away  into  Holland,  and  there  died 
in  Holland.  This  is  the  Subftance  of  what  my 
Lord  Ho-ivard  fays  as  to  that  Matter. 

But,  Gentlemen,  this  is  material,  and  I'll  tell 
you  why  I  think  it  material-,  becaufe  the  Council 
lor  the  Defendant  have  made  it  an  Objedion  par- 
ticularly to  my  Lord  Hoivard's  Teftimony,  That 
my  Lord  Houjard  is  particular  as  to  the  Day  after 
Michaelmds-Da\,  but  he  is  not  fo particular  when  he 
comes  to  fpeak  of  other  Times  upon  which  the  true 
QLiellion  before  you  depends.  For  now  he  fpeaks 
more  generally  as  to  the  Meetings  at  the  Defen- 
dant's, and  my  Lord  Rujfcl's,  that  they  were  about 
the  Middle  of  January  and  the  Beginning  ot  Fe- 
bruary, and  is  not  particular  as  to  the  Day.  I  fpeak 
of  this  becaufe  that  has  been  made  ufe  of  as  an 
Objection  againft  my  Lord  Hoivard's  Teftimony. 
And  I  will  tell  you  as  near  as  I  can  all  the  Objec- 
tions that  ha\'e  been  made  againft  this  Teftimony 
after  fuchTime  as  I  have  fettled  it  and  laid  before 
you  what  the  whole  of  it  amounts  to. 

Then  comes  my  Lord  Howard  and  fays,  that 
meeting  with  the  Duke  of  Motimoutb  fome  Time 
after  this  they  began  to  talk  together,  and  they 
thought  that  tho'  the  Bufinefs  had  failed  in  the 
Managery  of  my  Lord  of  Shaftjhury,  yet  it  was 
fit  there  ftiould  be  a  re-aftuming  of  the  Bufinefs 
again,  but  in  order  to  fettle  Matters  that  Things 
may  not  go  inconfiderately  on,  it  was  thought 
tit  that  they  fliould  refolve  themfelves  into  a  cer- 
tain Number  that  were  confident  one  of  another, 
in  order  to  fteer  and  tranfaft  thefe  Matters  the 
better  among  themfelves.  And  they  muft  be  Per- 
fons  fit  to  be  trufted  and  for  whom  there  ftiould 
be  an  Undertaking  among  them  for  their  Faith- 
fulnefs  and  Integrity,  for  all  Perfons  are  not  fit 
ro  be  trufted,  but  only  fuch  as  they  agreed  upon. 
The  Duke  oi Monmouth  he  undertook  for  my  Lord 
o^ Efffx  and  my  Lord  Rujjel,  thofe  were  the  Per- 
fons for  whom  he  would  engage,  as  likewife  for 
my  Lord  Salijhur-j.  And  then  they  began  to  talk 
of  fome  more,  particularly  of  Mr.  Sidney,  but  he 
was  a  Cynical  Man,  and  a  Philofopher,  and  they 
were  firft  to  come  to  him,  and  to  treat  with  him 
in  another  Manner  than  the  reft.  He  was  not 
to  appear  as  the  Duke  of  Monmouth,  but  to  take 
him  in  his  Retirement  and  Privacies,  and  then  they 
might  be  the  better  able  to  break  the  Matter  to 
him.  And  he  fays  accordingly  there  was  a  Time 
defigned  on  purpofe  ;  and  at  that  fame  Time  the 
Duke  of  Monmouth  and  my  Lord  Hcjuard  did  go 
and  attack  yiv. Sidney,  they  found  him  on  a  pri- 
vate Day,  and  dined  with  him-,  and  upon  that 
Dinner  the  whole  Matter  was  broke  up,  and  put 
into  fome  Method;  then  was  the  whole  Defign 
contrived  as  to  the  Perfons  that  were  to  be  en- 
gaged in  this  Matter-,  and  he  fays,  they  agreed 
upon  Six.  The  Duke  of  Monmouth  undertook 
for  my  Lord  of  EJJex,  and  my  Lord  Rujjel  and 
Col.  Sidney  undertook  for  Mr.  Hampden.  He 
fpeaks  of  my  Lord  of  Salijhury,  but  my  Lord  of 
Salijlury  was  never  there  among  them,  and  fo  I 
put  him  out  of  the  Cafe,  I  quit  him  from  being 
of  their  Number,  becaufe  there  were  but  Six  in  all, 
my  Lord  of  EjJex,  and  my  Lord  Ruffel,  who  were 
undertaken  for  by  the  Duke  o^  Monmouth,  Mr. 
Hampden  undertaken  for  by  Mr.  Sidney,  and  my 
Lord  Howard;  for  by  that  Time  Mr.  Hampden 
was  come  into  the  Matter  upon  Col.  Sidney's  Un- 
dertaking. 

Now  we  are  got,  Gentlemen,  by  thefe  Steps 
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ti!!  we  come  about  the  middle  Cti  January  %  but, 
fays  my  Lord  Howard,  I  cannot  pofitively  fay,  it 
was  this  Day,  or  that  Day  of  the  Month  ;  but  be- 
ing about  the  Middle  of  January,  I  conjecture 
it  was  about  the  J4th,  but  he  is  not  pofitive  to  the 
Day.  He  lays,  accordingly  they  went  to  yiv.Hpir.p'^ 
den's  Houfe,  which  v/as  the  Place  firft  deiign'd  for 
them  to  meet  in.  He  fays,  there  accordingly  they 
did  all  fix  meet ;  and  that  it  being  Mr.  Hampde-'^'s 
Houft^,  they  thought  it  mcft  proper  for  hin-i  who 
was  Mafter  of  clie  Houfe,  who  ufually  bids  his 
Guefts  welcome,  to  break  Silence,  and  to  i.v.r  "-C 
the  Bufinefs  of  the  Defign  they  met  about.  ^He 
fays,  accordingly  Mr. Hampden,  after  the  firft  Com- 
plements ot  Entertainment,  did  give  an  Account 
of  the  Bufinefs  they  were  come  about,  and  that 
it  was  in  order  to  have  a  Rifing.  This,  he  fays, 
was  propofed  by  Mr.  Hampden.  He  tells  you, 
then  they  fell  into  Debate  about  the  Time  when, 
concerning  Men,  and  Arms,  and  Money  ;  and 
likewife  concerning  the  Places.  He  tells  you  the 
Places  wherein  the  Rifing  was  defign'd  to  be,  were 
Devonfljire,  ChePjire,Somer[etJ}.nre,  and  other  Places,  ' 
that  is,  as  to  the  Circumftance  of  the  Place.  Then 
he  tells  you  concerning  the  Time;  it  was  debated. 
Whether  it  ftiould  be  all  at  one  Time,  or  at  fe- 
veral  Times  ;  whether  they  ftiould  only  begin 
here,  and  the  Countrey  fall  in,  or  all  at  once: 
That  likewife  they  had  in  Confideration  the  Bufi- 
nefs of  Money,  and  that  his  Grace  the  Duke  of 
Monmouth  did  fpeakof  30 or  35  Thoufand  Pounds, 
or  fome  fuch  Sum  at  that  Time.  But  then,  as  was 
natural  for  Men  of  Deliberation  and  Confidera- 
tion to  confult  about,  they  took  into  Debate  that 
they  might  not  go  headlong,  to  endeavour  to 
conciliate  another  Party  to -chime  in,  as  he  fays, 
along  with  them,  in  the  Bufinefs  they  were  going 
about;  and  accordingly  it  was  thought  fit  and 
propofed.  That  there  fhould  be  an  Endeavour 
to  conciliate  a  Friendftiip  with  fome  Perfons  in 
Scotland,  to  fall  in  with  them ;  and  then  he  tells 
you  who  the  Perfons  were  that  were  named  :  Some 
of  the  Names  he  remembers,  and  others  he  has 
forgot ;  he  fpeaks  particularly  of  the  Campbeh,  Sir 
JobnCockrain,  and  my  Lord  Mclvin:  And  he  fays, 
other  Perfons  were  mentioned,  but  he  can't  re- 
member their  Names;  and  my  Lord  Rujfelkntw 
fome  of  thefe  Perfons,  and  the  Duke  of  Mo«- 
msnth  knew  fome  others  of  them,  becaufe  of  his 
near  Relation  to  the  Earl  of  Arg-jlc,  the  Perfon 
that  you  know  was  profcrib'd  for  Treafon  in  the 
Kingdom  of  Scotland.  He  fays,  that  fo  far  the 
Debate  of  this  Matter  went,  that  they  thought 
fit  a  MeflTenger  ftiould  be  provided,  a  trufty  Man 
to  be  lent  into  Scotland  to  treat  with  thefe  Gende- 
men  about  this  Matter  ;  and  my  Lord  Rnjjel,  I 
think  he  fays,  undertook  to  write  a  Letter  to  be 
carried  by  this  Mefifenger  to  thefe  Scotch  Gentle- 
men. 

He  fays,  purfuant  to  this  Confultation  at  Mr, 
Hampden\,  a  Fortnight  after,  or  thereabouts, 
which  brings  it  up  to  the  Beginning  oi  February^ 
then  was  the  Meeting  at  my  Lord  RuJJl-l's  Houfe, 
and  there  they  debated  thefe  Matters  over  again, 
and  the  whole  Managery  of  fending  a  Meflenger 
into  Scotland  was  left  to  the  Diicretion  of  CoL 
Sidney,  and  he  undertook  that  Work,  that  was 
his  Poft  that  he  was  to  manage  ;  and  he  does  lay, 
that  he  does  very  well  remember,  that  Aaron  Smith 
was  the  Perfon  Propofed  then ;  and  tho'  he  was' 
unknown  to  fome  of  the  Company,  yet  he  was 
well  known  to  others  ;  and  by  reafon  of  that 
Knowledge  that  others' had  of  him,  they  looked 
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upon  him  as  a  Perfon  very  fit,  and  every  way 
qualify'd  for  it. 

So  that.  Gentlemen,  here  is  proved  a  Conful- 
tation  in  order  to  the  Raifing  of  Men  to  infeft 
the  Government ;  a  Difcourfe  concerning  Mo- 
ney and  Arms  for  this  End,  and  the  Places  where, 
and  theTime  when  •,  and  of  conciliating  a  Friend- 
ship with  fome  difcontented  Pcrfons  in  Scotland, 
to  join,  and  chime  in  with  thefe  Confpirators  in 
England. 

And  then  there  is  yet  another  Circumftance 
very  remarkable,  becaufc  the'  my  Lord  fpake  it 
not  at  the  fame  Time  that  he  delivered  his  Te- 
ftimony ;  yet  upon  the  Queftion  afked,  he  gives 
you  a  plain  Account  of  it  ;  and  it  has  a  plain 
Dependance  upon  what  went  before.  Said  they 
among  themfelves.  'Tis  proper  for  us,  as  near 
as  we  can,  to  fhut  the  Door  againft  any  Excep- 
tions about  thefe  Mens  coming  to  treat  with  us  ; 
but  how  fhall  we  get  them  hither  witliout  Sufpi- 
cion  ?  We  muft  have  fome  Shams,  or  Cant  or 
other,  to  be  a  Pretence  for  thefe  People  to  come 
into  England;  and  that  was  agreed  to  be  about 
lome  Plantation  in  Carolina. 

This,  he  fiys,  was  the  Refult  of  that  Meeting; 
;ind  that  when  the  Meeting  was  broke  up,  about 
three  or  four  Days  afterwards  (mind  the  Circum- 
ftance of  Time,   Gentlemen  ,  tor  'tis  very  mate- 
rial)  Col.  Sidney  and  he  met  together,  they  went 
to  Col.  Sidney's  Houfe,  and  there  he  faw  him  take 
Money  out   of  a  Till,  where  there  were  feveral 
Hundreds  of  Guineas,  or   Pieces  ot  Gold  ;    and 
as  he  believes,  he  fays,  he  took  threefcore  Gui- 
neas, or  fome  fuch  Sum ;  and  told  him,  it  was  to 
give  to  Aaron  Smith  in  order  to  his  Journey  into 
Scotland:  That  he  went  out  with  him  in  his  Coach, 
but  Mr.  Sidney  fet  him  down  by  the  way,  and  he 
himfelf  went  into  London,  telling  him,  he  went  to 
that   purpofe ,  to  give   Aaron  Smith  the  Money. 
Some  time  after,  about  a  Week,  or  a  Fortnight, 
or  ten  Days  after  that,  he  lays,  he  m.et  with  Mr. 
Sidney  again  •,  and  he  fiys,  Mr.  Sidney  gave  him  an 
Account,  that  he  had  heard  Aaron  Smith  had  been 
at  Newcajile,  but  he  had  not  heard  of  hini  fince 
that  Time,  and  that  is  another  Circumftance  in 
Point  of  Time,  Gentlemen  ;  fo  that  you  have  here 
a  pofitive  Oath  made  by  m.y  Lord  Howard,  that 
Mr.  Hampden  was   privy,  and  confenting  to  all 
thele  Debates,  as  to  the  Raifing  of  Men,  and  the 
Levying  of  Mony,  and  about  the  conciliating  a 
Friendfhip  with  thefe  Men  of  Scotland,  and  about 
fending  a  MefTenger  into  Scotland  to  that  Purpofe. 
And  if  my  Lord  Hoivard  do  fwear  true,  no  Man 
Jiving  can  doubt  but  that  Mr.  Hampden  is  guilty 
of  this  Indidment.     The  {xx'^  Meeting  was  at  his 
Houfe,  and  there  he  did  take  notice  of  what  had 
been  formerly  done,  and  propofed  the  Things, 
breaking  the  Silence,  and  entering  into  the  De- 
bate ;  which  (hews  that  he  had  been  difcourfing 
about  it  before,  and  had  it  in  his  Thoughts  before, 
or  elfe  he  could  not  have  propounded  it  as  the  End 
of  their  Meeting. 

Now  this.  Gentlemen,  here  is  a  pofitive  Fad; 
and  as  Mr.  Williams  fays  true,  no  Man  living  can 
give  any  Anfwer  to  a  pofitive  Faft,  but  by  fome 
other  Things  that  may  be  Circumftances  to  op- 
pofe  that  Fad.  Now  he  fays,  there  are  no  Cir- 
cumftances that  have  been  proved,  that  will  give 
any  Credibility  to  what  has  been  depofed,  befides 
the  pofitive  Oath  of  my  Lord  Howard.  So  that, 
fays  he ,  your  Fad,  tho'  it  be  pofitively  fworn, 
is  not  fupported  by  any  Circumftances  of  the  Fad, 
that  may  give  Credibility  to  it.     And  he  objeds 


very  materially ;  for  if  it  be  not  fupported  by 
credible  Circumftances,  then  indeed  it  would  be 
lefs  material ;  yet  I  cannot  fay,  it  would  not  be 
at  all  material  ;  it  is  material,  and  you  are  to 
determine,  whether  you  have  fufficient  Evidence 
given  you,  to  induce  you  to  believe,  that  my 
Lord  Howard  is  at  this  Time  guilty  of  wilful 
and  malicious  Perjury;  for  it  is  Pe;jury;  and 
that  in  the  higheft  Degree,  if  it  be  not  true  that 
he  fays  ;  and  God  deliver  all  Mankind  from  be- 
ing guilty  of  any  iuch  Thing.  I  leave  that  to 
your  Confciences,  Gentlemen,  who  are  the  Judges 
of  it. 

But,  fiys  the  King's  Council,  Here  are  Cir- 
cumftances that  do  fupport  our  Fad,  and  the  Cre- 
dibility of  it.     For,  firft,  here  is  the  Circumftance 
of  Aaron  Smith,  who  was    fent  into  Scotland  by 
Mr.  Sidney  in  purfuance  of  this  Defign,  and  this 
Circumftance  my  Lord  Howard  does  fubjoin   to 
what  he  has  pofitively  affirmed  againft   the  De- 
fendant.    And  this  Circumftance  '.i  a  thing  that 
may  be  helped  by  other  Proof;  and  what  is  this 
Circumftance  ?    Say   they,  that  Aaron  Smith   was 
lent  into  Scotland;  and  in  order  to   prove  that, 
they  have  called  one  Sheriffe,  who  is  a  Man  that 
keeps  an  Inn  at  the  Poft  houfe  in  Newcajlle,  front 
whence  Col.  Sidney  told  my  Lord  Howard  he  had 
notice  of  his  Arrival  at  Newcajlle,  but  had  heard 
no  more  of  him  after  that.  And  this  Sheriffe  fwears 
diredly,  I  faw  'that  Man  they  call   Aaron  Smith, 
when  he  was  fliewn  to  me  before  the  King  and  the 
Council ;  and  Mr.  Atterlmry  fwears  he  fhcvv'd  Aa- 
ron Smith  to  him,  and  then  Sheriffe  fwears,   that 
Man  you  fhcw'd  to  me  was  the  Man  \  faw  at  my 
Houfe  at  Newcajlle,  that  chimes  in  with  the  Cir- 
cumftance of  Fad  that  Mr.  Sidney  heard  from  him 
at  Newcajlle.    And  then  there  is  the  Circumftance 
of  Time  when  he  faw  him  there  ;  fiys  he,  I  faw 
him  the  Friday  before  Shrove  Tuffday,  which  they 
in  the  North  call  Eajler'^  Even.     He  came  to  my 
Houfe  en  '-rbiirfday  Night,  and  went  away  the  next 
Day,  Friday;  and  he  went  with  his  Guide,  the 
other  Man,  Northward,  in  order  to  his  Journey 
into  Scotland,  as  he  himfelf  faid.     Says  he,  I  re- 
member the  Time  very  particularly,  it  was  tha 
Friday   before  Surove-'Tuefday    laft,    this   Febm.ar-^ 
wasTwelve-month  ;  andhewentyet  further;  fays 
he,  I  did  not  only  fee  him  when  he  went  away, 
but  when  he  came  back  again,  for  he  left  his  Man 
at  my  Houfe  all  the  Time,  and  he  tells  you  wjiat 
his  Name  was;  for  he  fays,  Smith  went  under  the 
difguifed  Name  of  one  Gierke,    and  he  did  then 
talk  of  going  to  the  Weftern  Parts  of  Scotland^ 
he  named  Douglas  as  he  thinks,  tho'  he  is  not  po- 
fitive in  that,  but  he  is  in  the  Perfon,  that  was 
the  Man.     And,  fiys  he,  I  fent  for  this  Perfon, 
the  other  Fellow  Bell,  and  he  was  the  Guide  he 
had   along  with  him.     And  upon  Bellas  Exami- 
nation, What  fays  he?  Says  he,  I  remember  that 
Man  came  thither  at  that  Time  to  the  other  Man's 
Houfe  ;  I  take  it  upon  my  Oath  that  is  the  Man, 
and  he  went  by  the  Name  of  Gierke,  he  hired  me 
to  be  his  Guide;  I  went  out  with  him  on  Friday 
Morning,  and  I  went  along  with  him  all  that  Day  -, 
but  upon  Saturday,,  which  was  the  next  Day,  go- 
ing Northward  with  him,   my  Horfe  tired,  and 
failed  me:    Thereupon  I  was  forced  to  be  left  be- 
hind, but  I  overtook  him  on  Simday  Night  follow- 
ing ;  I  overtook  him  at  fuch  a  Place,  and  faw  him 
within  fixMiles  of  the  Borders  of  Scotland.    I  take 
it  upon  my  Oath,  this  is  the  Man  that  was  there 
under  the  Name  of  C/cr^^ ;  and  at  his  returning 
back  again  I  took  notice  of  him,  I  went  up  to  him, 
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I  drank  with  him,  and  we  had  Difcourfe  of  our 
Journey.  He  told  me  at  firft,  he  was  to  go  to 
the  Weft  of  Scotland,  and  fo  he  went  Northward. 
After  that,  which  was  about  ten  or  twelve  Days, 
he  came  back  again,  and  fo  went  Southward 
towards  London.  This  he  doth  fwear  diredlly  to 
be  at  that  Time. 

Now,  Gentlemen,  the  Time  is  wonderful  ma- 
terial in  that  Cafe,  becaufe  that  very  Time  twelve- 
month that  they  talk  of,  is  the  Beginning  of /•>- 
bruarx.    If  you  look  upon  your  old  Almanack  of  the 
laft  Year  (I  happen'd  to  have  one  in  my  Pocket, 
and  look'dupon  it,  when  the  Men  gave  theirTefti- 
mony)  and  there  you  will  find,  that  the  Aloiday 
before  Slvove-Tuffday,  when  he  fays,  he  left  him 
within  fix  Miles  of  the  Borders  of  Scotland,  falls 
out  to  be  the  19th  of  February  ;  I  will  look  upon 
it  again,  left  I  fhould  miftake -,  'tis  juft  fo,  and 
that  humours   the  Time  that  my  Lord  Hozvard 
fpeaks  of,  which  was  about  the  Middle  of  Febru- 
ary ;  a  few  Days  after  that,  he  fays  the  Money  was 
given  by  Mr.  Sidney;  and  then  for  theTime-for 
Jaron  Smith  to  get   to  Newcajlle,  there   is  a  fit 
Space  of  Time,  for  it  falls  out  that  the  Thurfday 
that  he  arrived  at  Newcajtle,  is  the  15th  Day  of 
February,  and  fo  it  falls  in  well  with  my  Lord 
Ho'iVard's,  Teftimony,  and  fo  the  Monday  that  he 
parted  with  him  at  the  Borders  oi  Scotland  was  the 
19th,  which  alfo  juft  humours  the  Time  that  he 
■fpeaks  of.   So  that  here  is  a  Circumftance  of  Faft 
to  confirm  his  Teftimony,  both  as  to  the  fending 
the  Meffenger,   and  the  Circumftance  of  Time. 
That  he  is  the  fame  Man  is  proved  by  thefe  two 
Witneffes,  who  agree  in  this,  that  he  was  there 
about  fuch  a  Time;  and  it  does  likewife  humour 
that  other  Circumftance  of  Place,  that  Mr.  Sid- 
ney faid  he  had  heard  from  him  from  Newcajlle, 
but  not  fince;  and  then  there  is  the  other  Circum- 
ftance which  backs  and  confirms  all.  There  was 
not  only  a  fending  for  thefe  Perfons,  but  there  is 
Notice  taken  that  thefe  Ca?npbels ,  who  were  to 
be  aflifting  in  this  Matter,  were  to  come  about 
the  Sham,  and  under  the  Difguife  of  puTchafing 
Plantations  in  Carolina.     About  the  Beginning  of 
June  they  come  to  Town,  the  two  Campbeh,  Sir 
John  Cockram,  and  Mr.  Monroe.  Sir  Andrew  Fojler 
he  tells  you  he  met  with  fome  ofthe  Men,  and  they 
told  him,  they  came  about  the  Bufinefs  of  Ca- 
rolina ;  and  fo  the  Cant  of  Carolina  is  made  good 
in  this  Circumftance  that  way  ;   but  when  the  Plot 
brake  out,  thefe  Men  fculk,  one  flies  one  way, 
another  another;  Ibme  were  taken  as  they  were 
efcaping  away  by  Water  ;    others  of  them  were 
taken  upon  the  Bed  at  Noon-day  in  Moorfields : 
Had  the  Bufinefs  they  came  over  into  England  a- 
bout  been  a  fair,  and  a  lawful,  and  honeft  Bufi- 
nefs, why   fhould   they    hide  themfclves?    Why 
fhould  any  Man  fneak  and  fculk,  and  be  afhamed 
to  own  an  honeft  and  lawful  Bufinefs?  But  this 
does  humour  and  touch  the  Thing  exadtly,  as  to 
that  Circumftance,  that  Carolina  was  only  a  Cant 
tor  to  difguife  their  coming  over.     Thefe  are  the 
only  two  Circumftances  that  feem  to  be  pretty 
ftrong  for  them,  to  prove  and  fupport  the  Credi- 
bility of  what  their  W^itnefs  has  fworn. 

For,  Gentlemen,  what  a  wonderful  fort  of  Ex- 
pedlation  would  it  be.  That  we  fhall  never  con- 
vi6l  a  Man  of  High  Treafon,  unlefs  you  can  bring 
a  Man  to  be  aWitnefs  that  is  not  concern'd?  For 
then  all  thefe  Perfons  muft  have  been  acquitted, 
for  they  intrufted  none,  it  feems,  but  thefe  Six  •, 
they  took  Care  they  would  keep  it  amongft  them- 
fclves.    Do  you  think  they  called  their  Servants 
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to  be  Witnefl^es  of  what  they  were  about?  That 
is  a  vain  and  idle  Imagination.  In  the  Pofnfi 
Plot,  what  Witnefles  of  it  had  you  there  ?  Were 
they  Strangers  to  the  Plot  ?  No,  you  cannot  ex- 
pecft  any  Witneftes  but  fuch  as  the  Nature  ofthe 
Cafe  will  bear. 

This  is  the  Meaning  of  the  Evidence  that  has 
been  given  for  the, King,  and  it  carries  a  great 
Weight  in  ic.  But  they  have  made  an  Obje- 
dion,  which  indeed  is  not  remote,  but  may  con- 
cern the  Queftion  very  much.  Say  they,'  if  we 
prove  my  Lord  of  EJfcx  was  not  there,  or  fuch  a 
one  was  not  there,  would  it  not  difcredit  the  E- 
videnceof  my  Lord  Ho'VL-ard?  Yes,  certainly,  it 
would  wholly  difcredit  ic,  and  he  were  not  to  be 
believed  at  all  -,  nay,  which  is  yet  nearer  to  ths 
Queftion,  ifJVlr.  Hampden,  that  had  notice  al!  a- 
long  ofthe  1  imes  fixed  wherein  this  Tranfacticn 
was,  to  wit,  about  the  Middle  of  January,  and 
Beginning  of  February.  For  becaufe  they  talk  of 
the  Prints,  Mr.  Hampden  had  from  them  fuffici- 
ent  Notice  and  Intimation  of  the  Time.  If  Mr. 
Ha?npden,  that  hath  had  all  this  Notice,  could 
have  proved  before  you,  that  he  was  in  France,  or 
anyother  Place  at  that  Time,  that  had  been  won- 
derful material.  But  all  the  Circumftances  chat 
are  any  way  fignificant  to  fupport  the  Credit  of 
this  Matter  are  very  well  proved  ;  and  fo  the  Te- 
ftimony of  my  Lord  Hozvardis,  by  thefe  concurrent 
Circumftances  of  Fad,  fufficiently  fupportcd. 

Now,  Gentlemen,  I  muft  tell  you,  This  be- 
ing the  Subftance  of  the  Evidence  for  the  King; 
I  will  now,  as  near  as  lean,  give  you  an  Account 
ofthe  Evidence  for  the  Defendant  ;  it  was  open- 
ed by  Mr.  IVilliains  very  ingenioufly  for  the  Ad- 
vantage of  his  ClieJit,  as  every  Man  is  bound  to 
lay  what  he  can  for  his  Client.  He  made  a  great 
many  Objedions  againft  my  V-ord  Hozvard;  fo  if 
he  could  but  fliake  the  Teftimony  of  my  Lord 
Hoivard,  then  he  might  eafily  bring  off  his  C/zV;//; 
and  if  you,  upon  any  thing  that  has  been  offered, 
either  in  Evidenc,  or  by  way  of  Obfervation  fair- 
ly made  from  the  Evidence,  do  believe  my  Lord 
Howard  has  forfworn  himfelf,  you  muft  find  Mr. 
Hampden,  the  Defendant,  Not  Guilty;  but  if  you 
believe  he  has  not  forfworn  himfelf,  you  muft  find 
him  Guilty.  So  all  our  Matter  is  reduced  into  a 
very  narrow  Compafs ;  and  therefore  I  muft  re- 
peat it  again  what  I  laid  at  the  Beginning,  if  my 
Memory  do  not  ferve  me  to  recoiled  all  right,  the 
Council  for  the  Defendant  fhall  have  free  Liberty 
to  inform  the  Court  of  what  has  been  omitted. 

Firft,  fays  Mr.  IVilliams,  My  Lord  Howard  was 
a  M.an  very  deep  in  a  Confpiracy  with  my  Lord 
Shaftjhury,  by  his  own  Acknowledgment,  endea- 
vouring to  conciliate  a  Friendfhip  between  the 
Duke  o(  Monmouth  and  my  Lord  Shaft/bury,  and 
fo  he  had  a  great  Hand  m  the  Plot  ;  and  what 
he  might  do  on  purpofe  to  get  himfelf  out  of 
danger  from  that  Plot,  and  procure  his  Pardon, 
is  not  known. 

It  is  a  very  ftrange  Thing,  that  it  fhould  be  an 
Objedion  before  he  had  his  Pardon,  that  he  did  ic 
for  Fear,  and  to  get  his  Pardon  ;  and  when  he 
has  it,  now  the  Objedtion  is,  becaufe  he  has  his 
Pardon  ;  and  he  got  it,  fay  they,  by  this  Means. 
It  feems,  whether  he  had  his  Pardon  or  no,  ic 
muft  be  an  Objeftion  againft  him :  Before  he  had 
it,  he  was  under  the  Fear  of  not  obtaining  it  till 
the  Drudgery  of  Swearing  was  over  ;  but  now  he 
has  his  Pardon,  What  now  ?  W^hy  he  does  it  on 
purpofe  to  accufe  other  People.  Why,  he  fays 
no  more  now  than  what  he  has  faid  before  he 
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was  pardoned;  and  if  afcerhe  is  pardoned,  when 
he  is  under  no  Dread  or  Fear  becaufe  of  his 
Guilt,  he  fays  the  fame  Things  that  he  did 
when  he  might  be  in  Fear,  How  can  that  be 
an  Objeftion  to  him?  He  cannot  be  thought 
he  does  it  to  fave  his  own  Life,  for  that  is  as 
fafe  now  by  his  Pardon,  as  it  can  any  way  be  -, 
and  'tis,  and  muft  be  a  great  Satisfaftion  to  his 
Mind,  and  will  be  fo  to  any  other  reafonable 
Man's  Mind  :  And  is  a  plain  Anfwer  to  the  Ob- 
jeftion  of  his  Fear,  (for  'tis  a  captious  Age  we 
live  in,  that  will  make  fome  fpecious  Objeftion 
or  other,  tho'  it  be  not  of  any  great  Weight.) 
But  how  can  it  be  thought  a  Man  would  come 
and  fwear  too  much,  or  too  far,  for  Fear  he 
fliould  not  fave  himfeif ;  or,  as  they  call  it,  fwear 
himfelfinto  a  Pardon,  when  he  has  his  Pardon  ? 
It  might  be  an  Objeftion  before  -,  but  as  long  as 
he  is  under  no  fuch  Terrors  now,  but  (lands  right, 
both  by  the  Laws  of  God  and  Man  to  be  heard  as 
a  Wicnefs,  I  think  it  would  be  hard  for  any  one 
to  come,  and  fay,  "This  Man  zvouUl  forfwear  him- 
fdf.  What  fhould  provoke  him  to  come  and  for- 
fwear  himfclf,  when  he  is  under  no  Danger  as  to 
his  own  Particular  ?  There  might  be  an  Umbrage, 
I  fay,  of  an  Objedion  before  he  had  his  Pardon, 
tho'  it  was,  indeed,  no  Objeftion  before;  not  a 
rational  weighty  one,  to  fet  afide  his  Teftimony. 
But  no  body  knows  which  way  in  the  World  to 
lacisfy  the  Minds  of  fome  fort  of  People. 

In  the  next  Place,  Gentlemen,  fays  Mr.JVilli- 
a?>is.  You  are  not  pofitive  as  to  the  Time;  you 
fay,  it  was  about  the  Middle  of  Jmuary,  or  the 
Beginning  of  February,  and  that  is  too  general 
and  wide  ;  but  you  remember  particularly  to  a 
Day  the  Bufinefs  between  you  and  my  Lord  of 
ShaftJImry,  That  that  was  the  Day  after  Michael- 
mas-Day: How  can  you  be  fo  particular  as  to  the 
one,  and  not  as  particular  as  to  the  other? 

Why,  I  will  undertake  that  Mr  JVilliams,  when 
he  made  the  Objedion,  rnufl:  needs  think  of  the 
Anfwer  that  would  be  given  to  it.   It  is  notorioul- 
ly  known ,    that  the  Preflures   thefe  Gentlemen 
thought  they  lay  under,  were  what  my  Lord  of 
Shafijhury  fxid.  Now  they  have  got  the  Juries  in- 
to their  own  Power,  and  no  Man  is  fafe ;  they  will 
find  me  or  any  Man  Guilty,  as  they  fleafe;  Why, 
how  came  they  to  get  Juries  into  their  own  Hands, 
but  by   having   the  Sheriffs  as  they  would  have 
them?  Now  the  Sheriffs  that  are  to  return  Juries 
are,  as  all  Men  know  that  know  any  thing,  fworn 
the   Day    before   Michaelmas-Day,    therefore   he 
might  very  well,  and  had  good  reafon  to  remem- 
ber that  Day  ;  when  fuch  a  notorious  Thing  hap- 
pens to  fill  out  at  fuch  a  notorious  Time,  'tis  ea- 
fier  for  a  Man  to  remember  that  Time,  than  to 
fpeak  to  the  particular  Time  of  an  Adtion,  done 
about  the  Middle  of  a  Month,    where  there  is 
not  fuch  a  notorious  Circumftance.     Why,  I  can 
tell  you  very  well  where  I  was  upon  the  Day  be- 
fore Michaelmas-Day ;   upon   that  Day,    and   the 
Day  after  ;  for  that  very  Reafon,   becaufe  it  was 
a  notorious  Day  about  the  fwearing  of  Sheriffs  in 
London.     But  if  you  afl-:  me,   where   I  was  the 
Middle  of  January,  or  the  Middle  of  February, 
I  cannot  fo  well  remember  that.     But  there  is 
Credit  to  be  given  to  a  Man  that  fpeaks  to  a  no- 
torious Circumftance,  and  thereby  proves  the  Pro- 
bability of  what  he  fiys,   though  he  fliould  not  be 
fo  particular  in  a  Thing  that  admits  not  of  fuch  a 
notorious  Circumftance. 

Gentlemen,  I  make  the  Objeftions  as  they  are 
ftated  on  the  one  Side,  and  on  the  other  Side  5 


and  the  Anfwers  that  naturally  flow  to  prove  the 
Matters  before  you  one  way  or  other;  and  you 
are  to  judge,  you  are  to  weigh  them  ;  and  which 
has  the  greater  Credit  with  you,  you  are  to  take 
notice  of. 

He  does  fiy,  in  the  next  Place,  Here  was  a 
Difcourfe  of  Arms  and  armed  Men,  and  a  great 
Sum  of  Money  fpoken  of,  but  there  breaks  out 
nothing  of  this  Matter  till  July  following  ;  but 
this  Debate  was  in  January  and  February  before. 
For  that  Matter,  the  Anfwer  that  is  given,  and 
it  ieems  to  bt  a  plain  one,  is  That  they  were  to 
conciliate  a  Corrcfpondence  with  People  that  were 
Abroad,  and  that  they  could  nor  go  on  till  they 
had  efieifted  char,  and  till  thefe  People  came  to 
join  with  tliprn,  which  could  not  be  without  fome 
Time.  And  you  hear  the  Cockratns  and  the  Camp- 
hcls  came  noc  to  the  Town,  till  June  or  July  ;  fo 
that  it  was  not  probable  it  fhould  break  out  till 
then,  becaufe  it  was  to  be  agitated  upon  their 
coming  here.  And  fo  that  Objection  is  anfwered, 
they  did  not  apprehend  any  fuch  Neceffity  for 
prefent  engaging  in  it.  For  my  Lord  Howard, 
becaufe  he  thought  it  would  be  a  Work  of  Time 
to  fettle  the  Correfpondence,  and  get  thefe  People 
to  Town,  went  down  to  his  Countrey  Houfe  in  Ef- 
fix,  and  from  thence  to  the  Bath,  for  he  did  ap- 
prehend fome  confiderable  Time  muft  be  fpenC 
e're  thefe  People  could  come ;  and  therefore  he 
thought  it  convenient  to  take  his  Retirement  in 
the  mean  Time. 

Ay,  but  'tis  ftrange,  fays  Mr.  Williams,  and  he 
makes  that  another  Objeftion  ;  he  would  have  my 
Lord  Harvard  to  draw  in  this  Accufation  of  Mr. 
Hampden,  to  procure  his  Pardon,  by  going  fur- 
ther than  the  other  Difcoverers  had  gone.  It 
feems,  fay  they,  Mr.  Hampden  was  not  thought  of 
at  firft;  but  becaufe  Weft  and  Keeling  had  difco- 
vered  a  Plot,  my  Lord  Howard  to  fecure  himfeif, 
muft  go  a  Step  further  than  they,  and  (as  the  De- 
fendant's Council  would  have  it)  than  the  Truth; 
and  that  is  the  Strefs  of  the  Objeftion.  But  the 
Weight  of  the  Proof  is  quite  different  ;  for  all 
Men  know,  in  the  Plot  there  were  feveral  Parts, 
There  was  the  Bufinefs  of  X'fc'/f;;^  and /F^/?,  and  that 
was  the  Allaflination  of  the  King  and  the  Duke-, 
but  the  Duke  of  Monmouth,  my  Lord  Howard, 
and  thofe  other  Gentlemen,  were  for  the  Bufinefs 
of  the  Rifing,  tho'  that  might  be  in  order  to  that 
other  Purpofe  ;  but  they  kept  not  Company  with 
thofe  that  were  engaged  in  that  Part  of  the  Defign. 
They  were  the  Underlings,  the  Scoundrel  Plot- 
ters, that  were  concerned  in  the  Afiaffination.  But 
thefe  Gentlemen  looked  upon  themfelves  to  be 
Privy  Counc^llors,  not  to  be  iheExecutioners ;  they 
were  to  be  only  Advifers,  what  was  to  be  done  af- 
ter the  other  Bufinefs  was  over;  and  their  Con- 
futations were  for  raifing  of  Men  for  an  Infur- 
redion,  not  the  Bufinefs  of  the  Affaffination  of 
the  King,  that  was  not  their  Province.  Can  it 
bean  Objeftion  againft  my  Lord  Howard,  becaufe 
he  gives  a  Teftimony  Wefl  and  Keeling  could  not 
give?  Could  they  go  further  than  the  killing  of 
the  King,  which  was  their  Bufinefs :  If  any  Man 
fhould  have  afked  my  Lord  Howard  about  that 
Matter,  he  would  have  made  Anfwer,  it  was  not 
for  that  Purpofe  that  we  met  together  ztMr. Hamp- 
den's, and  my  Lord  Rujfel's  ;  no,  that  was  upon  a 
particular  Bufinefs,  and  to  a  particular  End  and 
Purpofe. 

Then  he  fays  too,  that  though  my  Lord  HoW' 
ard  comes  here  upon  his  Oath,  and  declares  thefe 
feveral  Matters  that  he  hath  depofed  ;  yet  he  has 
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given  a  different  x\ccount  of  things  elfewhere, 
and  he  has  called  feveral  Witnefles  to  that  purpofe. 
To  whom  my  Lord  Howard,  feveral  times  upon 
his  Honour,  upon  his  Word,  with  Eyes  lifted  up, 
and  Hands  elevated  to  Heaven,  and  many  extra- 
ordinary Proteftations,  declared,  that  he  knew 
nothing  of  the  Plot  ;  and  fay  they,  If  a  Man  will 
at  one  time  pawn  his  Honour,  and  his  Reputation 
for  the  Truth  of  a  Thing,  and  after  that,  will 
come  again  to  fwear  againlt  all  that  Matter,  that 
is  an  Argument  that  does  fink  the  Credit  and  Re- 
putation, of  that  Witnefs;  and  thereupon  they 
call  you  feveral  WitnelTes,  fome  whereof  are  Per- 
fons  of  great  Honour  and  Quality,  I  think  they 
begin  firft  w\i\\Ducas,  Servant  to  Colonel  Sidney, 
and  he  tells  you,  after  his  Mafter  was  taken,  my 
Lord/Zoo'^rJcame  thither,  and  defired  he  might 
lie  there  ;  and  defired  the  Ufe  of  fome  Plate  and 
Goods  of  Colonel  Sidney's  ;  and  then  afl<ed,  what 
was  become  of  his  Mafter  ?  And  when  Ducas  told 
him  what  he  heard  of  the  Plot,  that  fomething 
was  talked  of,  about  the  AflTaiTinaaion  of  the  King 
and  the  Duke,  my  Lord  Ho-ward  lifted  up  his 
Eyes,  and  his  Hands  to  Heaven,  and  declared 
he  knew  nothing  of  it,  but  he  believed  Colonel 
Sidney  was  fl,  very  honeft  Man,  and  knew  nothing 
at  all  of  =ny  fuch  Matter  j  and  as  for  himfelf,  ra- 
ther th  n  he  would  be  taken  or  confined  again, 
he  would  do  any  thing.  This  was  the  Evidence 
they  gave  as  to  him.  Then  they  come  with  Mr. 
Hozvard  their  fecond  Witnefs  -,  for  I  would  take 
them  in  order  as  they  were  produced,  and  he 
gives  you  an  Account,  that  he  met  with  my  Lord 
Howard,  and  my  Lord  Howard  told  him,  he  knew 
nothing  at  all  of  any  Plot,  and  did  believe  that 
Colonel  Sidney  was  innocent,  and  he  did  believe 
Jikewife  that  my  Lord  Rnjfd  was  innocent,  and 
for  his  Part  he  knew  nothing  of  any  fuch  thing 
as  a  Plot;  but  he  fays,  when  he  began  to  talk  to 
him,  why  did  he  make  fuch  a  Buftle,  and  go  fo 
often  into  the  City  and  concern  himfelf  about 
the  making  of  Sheriffs?  He  anfwered;  I  do  no- 
thing but  what  is  in  a  legal  way,  and  he  juftified 
all  that  was  done  to  be  only  in  a  legal  way. 

When  once  People  come  to  believe,  that  the 
raifing  of  Tumults,  and  making  Seditions,  Stirs 
and  Noifes,  is  a  legal  way  to  obtain  their  Ends, 
as  we  know  'tis  the  Tenet  and  Principle  of  great 
many  People,  what  will  they  not  do  under  that 
Pretence,  that  all  they  do  is  according  to  Law  ? 
They  think  it  is  lawful  by  the  Religion  they  pro- 
fefs,  to  refift  and  oppofe  the  Government,  and 
the  Old  Caufe  is  a  good  Caufe  to  this  Day  in  fome 
Mens  Opinion,  and  they  can  die  in  it,  and  thank 
God  for  being  concerned  in  it.  And  there  are 
fome  People  that  fay,  the  raifing  of  Arms  by 
the  King's  Authority  againft  his  Perfon  is  lawful 
by  the  Religion  they  profefs,  and  they  call  them- 
felves  Protejiants  (how  juftly  you  may  imagine) 
and  if  Men  will  make  Infurredtions  to  difficult 
the  Government,  it  is  Rebellion,  and  no  Man 
can  juftify  it,  let  him  pretend  Confcience,  or 
what  he  will,  'tis  rank  Treafon,  it  is  not  faying 
I  am  thus  perfuaded  in  my  Confcience,  that  will 
excufe  the  Man  -,  if  I  fteer  my  felf  by  the  Di- 
ttates  of  a  good  and  regular  Confcience,  it  can 
never  be  thought  that  I  fhall  commit  Treafon,  but 
it  is  the  effed  of  evil  Principles. 

Was  it  not  under  the  Shape  of  Religion,  that 
that  blefied  Martyr  King  Charles  I.  of  ever  blef- 
fed  Memory  came  to  the  Block?  Nay,  and  I  have 
heard  of  fome  Men  in  the  late  Times  that  were 
engaged  on  chat  Side,  who  finding  that  the  King 


did  prevail  at  the  beginning  of  the  War^  becauie 
he  had  Gentlemen  of  Quality  and  Spirit  to  appear 
for  him,  were  at  a  lols  to  know  which  way  in 
the  World  they  fiiould  put  a  Spirit  into  the  com- 
mon People  to  oppofe  the  King;  and  fome  a- 
mong  tiiem  bid  them  be  fure  to  put  Religion  to 
be  but  the  Pretence,  and  that  would  make  then! 
run  headlong  to  what  they  would  have  them. 
Whole  Opinion  that  was  is  not  ftrange  to  any  that 
know  any  thing  of  the  Hiftory  of  thofe  Times. 
So  that  when  once  People  take  it  to  be  the  Prin- 
ciple of  their  Religion  to  oppofe  and  refifcall  that 
are  not  of  their  Perfuafion,  and  for  Religion  fike 
to  refift  Authority,  then  they  think  all  is  lawful 
they  can  do  to  preferve  their  Religion  as  long  as 
they  are  wound  up  to  that  Opinion. 

Their  next  Wicnefs,  Gentlemen,  is  my  Lord 
of  Clare,  and  he  gives  you  an  Account  of  his 
Difcourfe  with  my  Lord  Howard.  And  by  the 
way  I  muil  obferve,  what  I  am  very  forry  for  with 
all  my  Heart,  to  hear,  that  among  Gentlemen 
of  Quality  and  Honour,  Difcourfes  of  the  Go- 
vernment, and  the  Male-Adminiftration,  of  it,  as 
they  think ,  fhould  be  only  Matter  of  Jeft  fie 
for  their  Recreation,  and  Laughter,  only  merry 
Table-talk,  as  though  Government,  fo  facred  a 
Thing,  were  as  mean  as  any  trivial  Concern  what- 
foever.  I  am  forry  to  hear  and  fee,  that  Perfons 
of  great  Honour  and  Quality  fhould  efteem  it  fo. 
And  I  muft  be  pardonecl,  if  I  take  notice  of  it  : 
For  Matters  of  Government,  ind  yielding  Obe- 
dience to  Superiors,  is  a  Matter  of  Religion,  'tis 
a  ferious  Matter,  and  every  Man  ought  to  make 
Confcience  of  it  ;  to  talk  of  Government  with 
Reverence,  as  well  as  pay  Duty  and  Obedience 
to  it.  And  when  I  find  it  made  a  Jeft,  I  muft  be 
permitted  to  fay  that  is  not  fo  well  done,  and  who- 
ever it  is  that  makes  it  fo,  ought  very  much  to 
be  blamed. 

My  Lord  of  Clare  com,es  and  teftifies,  that  my 
Lord  Howard  told  him,  he  did  not  believe  my 
Lord  Rujfel  was  guilty  of  what  he  was  accufed 
of,  much  lefs  did  he  believe  it  of  Colonel  Sidney 
and  when  he  began  to  talk  about  Writings  founc^ 
in  Sidney's  Clofet,  he  faid,  there  can  be  nothing 
of  his  Writings  found,  that  can  do  him  or  any 
Man  elfe  any  hurt.  This  is  the  Subftance  of  what 
that  Noble  Lord  has  faid. 

Then  there  is  my  Lord  Paget,  and  he  likewife 
gives  you  an  Account,  that  he  had  fome  Difcourfe 
with  my  'Lovd  Howard  dthout  the  Plot;  and  he 
told  him.  too,  that  he  did  not  believe  any  thing- 
of  this  Plot,  or  that  my  Lord  Ruffel  and  others 
accufed  had  any  Hand  in  it.  But  I  would  ob- 
ferve this  one  thing  upon  my  Lord  Pagei's  Te- 
ftimony,  that  ftill  my  Lord  Howard  was  wifhed 
Joy  by  every  body,  and  I  am  glad  to  fee  your 
Heels  at  liberty,  and  the  like.  So  that  their  was 
fome  Jealoufy  of  his  being  concerned ;  fome  thing 
or  other  there  was  in  it.  Says  my  Lord  Howard, 
I  look  upon  my  felf  as  affronted,  that  any  body 
fhould  talk  fo  of  me.  He  was  concerned  that 
they  fhould  fufped  him.  But  fomething  there 
was  at  the  bottom,.  Says  my  Lord  Paget,  I  am 
glad  to  hear  you  are  out  of  it.  For  he  began  to 
imagine  there  muft  be  fome  Fire  for  ail  this 
Smoak.  That,  Gentlemen,  was  the  Difcourfe  he 
had  with  him.  But  he  fays,  that  with  my  Lord 
Paget  there  were  Difcourfes  of  his  going  beyond 
Sea,  but  he  did  not  go. 

Then  comes  Dv.  Burnet,  and  he  tells  you,  that 
there  were  Proteftations  made  to  him,  and  he 
has  got  the  fame  Words  as  the  Fremhman  had, 
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that  he  did  it  with  lifted  up  Eyes  and  Hands,  he 
proteffed  Iblemniy  he  v/as  altogether  a  Stranger 
to  any  fuch  Thing.  The  Dr.  fays,  he  had  heard 
there  was  a  Plot,  and  was  perfuaded  ot  the  Truth 
of  it,  but  he  was  a  litde  fhaken  by  what  my  Lord 
Howard  faid  to  him.  But  now  he  is  furliciently 
fatisfied  there  is  a  Plot,  and  I  am  glad  he  is,  for 
I  think  it  fcarce  does  remain  a  Doubt,  with  a- 
ny  Men  that  have  any  Value  for  the  Religion  and 
Government  we  live  under.  And  I  know  not 
how  they  could  be  better  fatisfied,  than  by  the 
Evidence  that  has  been  given  of  it,  a  main  Part  of 
which  was  given  by  my  Lord  Hczvard.  All  this 
before  my  Lord  Hozvard  was  taken. 

Then  comes  in  one  Mr.  Gljlorne,  and  he  tells 
you  the  fame  Story,  that  a  great  while  ago  my 
Lord  Howard  told  him  he  knew  nothing  of  the 

Plot. 

The  next  to  him  is  Mr.  Blake,  and  he  tells 
you,  that  after  fuch  a  time  as  the  Plot  was  difco- 
vered,  and  after  my  Lord  lluffel  was  tried,  and 
after  my  Lord  Howard  had  given  Evidence  at  the 
Old  Bailey,  he  fhewed  him  the  Warrant  for  his 
Pardon,  and  Blake  telling  him  that  was  not  fuffi- 
cient  without  an  adual  Pardon;  he  replied,  I 
think  in  my  Confcience  I  fliall  not  have  a  Pardon 
till  the  Drudgery  of  Swearing  is  over.  But  is 
that  any  Argument?  Here  is  a  Man  under  the 
Drudo-ery  of  Swearing;  therefore  he  did  not 
know  any  fuch  thing  as  he  fwears.  It  carries  thus 
much  along  with  it,  that  it  was  uneafy  to  him, 
and  there  is  a  kind  of  a  force  put  upon  him  to  fwear 
as  they  fay,  in  order  to  his  Pardon. 

But  now.  Gentlemen,  that  will  admit  of  this 
Anfwer,  and  a  plain  one  certainly  it  is,  When 
a  Man  comes  over  and  over  again  to  tell  the 
World  fuch  a  Story,  and  give  iuch  an  Account 
of  himfelf,  it  muft  a  little  grate  upon  him,  though 
it  be  his  Duty  to  tell  the  Truth,  and  though,  as 
Mv.lVdliams  lays,  he  is  the  beft  Martyr  that  is 
a  Martyr  for  Truth ;  even  lb  fay  I  on  the  other 
Side,  he  is  the  beft  Penitent  that  is  a  Penitent 
/or  Truth,  and  he  is  the  beft  Witnefs  that  is  a 
Witnefs  for  Truth's  fake,  and  he  gives  the  beft 
Teftimony  of  his  Repentance,  that  by  his  Tefti- 
mony  declares  the  Truth,  though  it  be  harfli  and 
uneafy  to  him  ;  for  if  I  have  any  Ingenuity,  and 
have  lived  in  good  Credit  in  the  World,  it  muft 
be  a  drudgery  and  irkfome  thing  to  call  my  felf 
a  Tray  tor  fo  often  in  a  Court  of  Juftice.  It  is  true 
he  might  have  given  it  a  more  moderate  Term, 
and  yet  withal  upon  thefe  Circumftances,  he  might 
have  reafon  to  call  it  in  fome  Senfe  a  Drudgery. 
But  now.  Gentlemen,  as  he  did  (wear  it,  before 
he  had  his  Pardon  from  time  to  time  upon  all 
Occafions  when  he  was  called  as  a  Witnefs:  So 
now  the  Pardon  is  come,  which  they  would  have 
to  be  the  Reafon  of  the  continuance  of  his  Drud- 
o-ery, he  fwears  the  fime  thing.  He  has  his  Par- 
don under  the  King's  Seal,  and  tho'  it  might  be 
thought  they  would  keep  him  within  the  compafs 
of  his  Tether  till  he  had  done  his  Evidence  ;  now 
he  has  got  that  he  defired,  he  fwears  the  fame 
Thing.  And  now  his  Pardon  does  not  at  all 
influence  his  Teftimony,  he  is  not  under  any 
fear,  but  is  as  free  as  any  Subjeft  the  King  has, 
and  now  he  is  upon  his  Oath,  he  gives  you  the 
Account  you  have  had,  and  he  did  fay  all  the  fame 
Things,  before  fuch  time  as  Colonel  Sidney,  and 
my  Lord  Rujfel  were  tried,  that  he  fays  now. 

Then,  Gentlemen,  you  have  in  the  next  Place 
Witneffes  called,  feveral  of  them  to  give  you  an 
Account  of  the  Coverfalion  and  Difpofuion  of 


Mr.  Havipden ;  for  fays  Mr.  Williams,  for  a  Man 
to  be  guilty  of  a  Crime  of  this  nature,  there 
muft  be  fome  kind  of  evil  Difpofuion  to  it,  and 
fo  Mr.  Williams  would  argue  and  make  this  Infe- 
rence. You  fee  he  is  not  a  Man  of  a  turbulent, 
feditious  and  fradious  Spirit  and  Temper,  he  is 
a  ftudious  Perfon,  very  retired,  that  has  been  be- 
yond Sea  much,  and  came  not  Home  till  fuch  a 
Time.  And  if  there  were  Interlocutions  between 
my  Lord  Howard  and  my  Lord  ShaftJIjiiry  it  was 
before  he  came  into  England,  and  fo  he  was  not 
concerned  in  them.  He  fays.  That  March  lafl: 
he  was  to  go  again,  he  had  a  mind  to  return  again 
to  France  for  his  Health;  and  what  reafon  have 
we  to  imagine  he  fhould  concern  himfelf  in  the 
Plot,  when  he  was  fo  ftudious  a  Man,  lived  fo 
retired  a  Life,  and  intended  to  go  Abroad  fo  fud- 
denly  ?  And  for  this  you  have  my  Lord  Paget^ 
Mr.  Pelbam,  Sir  Henry  Hobart,  Dr.  Liqee,  Mon- 
fieur  Jujlel,  and  one  Murray. 

Mr.  WiUiams.  Murray,   my  Lord,  we  did  not 
examine. 

L.C.J.  'Tis  true,    I  beg  your  Pardon.     Well 
then,  thefe  others  tell  you,  they  have  been  Per- 
fons  very  intimately  converfant  with  him,    they 
never  knew  he  concerned  himfelf  with  any  thing 
about  Government,  but  was  of  a  quiet,  peaceable 
Demeanor,  and  was  fo  far  from  that  which  the 
Indiiftment  talks  of  Turbulency  and  Sedition,  that 
they  never  had  any  Difcourfe  with  him  about  a- 
ny  fuch  Thing  at  all,    fave  what  Dr.  Lupee  fays, 
who  it  feems  lived  with  him  about  two  Years, 
and  kept  him  Company  in  his  Studies,  and  that 
once  having  fome  difcourfe  about  the  PopiJJj  Plot, 
He  faid  he  would  venture  his  Life,  and  any  thino^ 
he  had  to  preferve  the  King  and  Government  a- 
gainft  his  Plot;  he  did  very  well,  and  if  he  had 
fince  declared,  he  would  have  ventured  his  Life 
to  have  fecured  the  King  and  Government  againft 
this  Plot,    I  fhould  have  been  glad  to  find  him 
of  that  Mind,  I  pray  God  you  may  find  him  to 
be  fo.     But   from   the^Evidence,  even   of  that: 
Frenchman,   it  feems  there  was  fome  Jealoufy  in 
the  World,  and  that  he  lay  under  hard  Cenfures 
as  well  as  other  People.     For  fpeaking  of  the 
Plot,  the  Advice  given  him  was  this.     My  Lord 
Grey  is  gone,  and  the  Duke  of  Monmouth  is  gone 
why  won't  you  go?    Why  fhould  that  Advice  be 
given,    if  there  were  no  Sufpicion  of  his  being 
concerned?    That  he  faid,    I  will  not  go,    and  fo 
they  would  make  his  ftaying  here  to  be  an  Inftance 
and  Proof  of  his  Innocence;    Why,  Gentlemen, 
if  that  fhould  be  fo,  then  there  was  the  fame  Inno- 
cency  in  my  Lord  Rujfel,    and  Colonel  Sidney^ 
and  all  of  them :  For  all  the  Council  of  Six,  every 
one  of  them,  ftay'd,    except  the  Duke  of  Mon- 
month,  and  he  indeed  did  abfcond.     And  the  fame 
Evidence  that  made  the  Duke  of  Monmouth  flie, 
and  my  Lord  F.jjex  cut  his  own  Throat,  convidled 
my  Lord  Ru£'el  ^nd  Colonel  Sidney,    and  is  now 
brought  againft  the  Defendant,  and  has  from  time 
to  time  been  given  againft  the  reft.     We  know 
no  reafon  that   they  had  to  ftay  more  than  Wejl 
or  Rumfey  had  to  ftay  and  be  taken,   and  yet  that 
is  not  ufed  by  them  as  an  Argument  of  their  In- 
nocency. 

Thefe  are  the  Evidences  that  have  been  given 
on  the  Defendant's  Part;  and  I  tell  you  as  I  go 
along  what  Anfwera.  are  given  to  it  on  the  Part 
of  the  King.  As  to  what  is  fpoken  of  his  Inten- 
tion to  go  again  into  France,  if  he  defigned  to 
go,  why  did  he  not  go  before  all  this  Mifchief 
broke  out?   Hq  cd.mt\\tr:c  d^x.  Micbaehnas,    and  I 

may 
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may  fay  he  came,  it  may  be  at  an  unlucky  time  quence,  a  Matter  wherein  the  Peace  oF'  -.  Go- 
when  the  City  and  its  Neighbourhood  was  in  a  vernment  and  the  Kingdom  is  concerned  in  a  ve- 
Dittemper,  and  fome  IMen  were  blown  with  Fears  ry  high  Degree  ;  a  Matter,  that  if  there  were  an- 
and  Jealoufies.  Thefe  might  animate  him,  and  other  Witnefs  as  pofitive  againft  the  Defendant  as 
infpirit  him  as  they  did  other  People,    and  put  my  Lord  Hoivard,  would  amount  to  no  lefs  than 


them  into  a  Ferment;  but  you  find  him  attend- 
ing in  Town  conftantly  here  till  the  Matter  was 
dilcovered,  whatfoever  his  Intentions  were,  'tis 
much  he  did  not  put  them  into  Adiion,  'tis 
ftrange  he  did  not  go  all  this  while,  it  had  been 
much  for  his  Advantage  that  he  had  never  came 
out  of  France,  or  that  he  had  returned  thither 
much  fooner. 

Againft  all  this  that  has  been  urged  for  the  De- 
fendant about  my  Lord  Ho-ivard,  I  will  tell  you 
what  is  the  Anfwer  to  it  ;  and  truly  firft  I  fay,  I 
am  apt  to  believe  my  Lord //(5ix-'«ri/ did  tell  thefe 
Gentlemen  what  they  here  tellify  -,  but  was  it  ever 
thought,  that  any  Man  that  was  guilty  of  High 
Treafon  would  prefently  proclaim  his  own  Guilt? 


High  Treafon.  But  as  there  is  but  one  Witnefs, 
backed  with  thefe  Circumftances  to  corroborate 
his  Teftimony,  'tis  but  only  a  Trefpafs  -,  but  I  tell 
you  it  treads  very  nigh  upon  High  Treafon,  and 
the  Tendency  of  it  was  to  bring  us  all  into  Con- 
fufion  ;  and  what  would  be  the  Confeqiience  of 
that,  but  to  lay  us  open  to  the  fame  Milchicfs 
that  we  were  under  in  the  Times  of  ihe  late 
Rebellion  ?  F'or  tho'  Men  pretend  never  fo  fair, 
and  veil  it  under  the  Names  of  the  Security  of  the 
Government  and  the  Protefiant  Religion ;  yet  they 
would  have  done  well  to  have  tarried  till  they 
had  a  legal  Authority  to  call  them  to  confult  of 
thefe  high  Matters  that  they  pretend  to  fecure  i 
that  had  been  well.     What  had  thefe  Gentlemen 


Is  it    reafonable  to  imagine ,    my  Lord  Howard     to  do  to  take  upon  themfelves  this  Power  with- 
would  tell  Dr.  Burnet  I  am  in  a  Plot,  and  Colonel     out  Authority  ? 


Sidney  is  in  a  Plot,  and  Mr.  Hampden  is  in  a  Plot, 
and  make  it  his  common  Talk  ?  Nay,  it  is  fo  far 
from  being  an  Argument  of  his  Innocency,  that 
more  naturally  it  may  be  turned  upon  them  as  an 
Argument  of  his  Guilt.  For  if  a  Man  had  not 
been  concerned  in  the  Bufinefs  at  all,  but  were 
an  honeft  Man,  and  tree  from  Sutpicion,  what 
need  I  talk  or  concern  myfelf  to  proclaim  my 
own  Innocency  not  being  accufed.''  Why  muft  I 
tell  Colonel  Sid/!c\'s  Footman,  this  Man,  the  o- 
ther  M.m,  that  I  know  nothing  of  the  Plot,  and 


Gentlemen,  you  have  heard  the  Evidence,  and 
you  fee  what  it  is.  And  I  muft  fay,  the  late 
Evidences  you  have  had  concerning  another  Bu- 
finefs of  this  Nature,  I  wifn  that  might  be  faid. 
to  preferve  and  fapport  the  Credit  of  tome  Per- 
fons  upon  whofe  Teftimoai;-s  Lives  have  beea 
taken  away,  as  has  been  faid,  and  is  evident  for 
the  Advantage  of  my  Lord  Howard.  I  do  not  find 
that  he  has  been  guilty  of  Perjury,  as  being  con- 
cerned in  taking  Oaths  one  way,  and  then  givino- 
Evidence  another.     I  mean,   firft  taking  Oaths  of 


neither  I  nor  any  other  Man  I  am  fure  is  concerned     Secrecy  and  then  revealing  ;    not    but   that  not 

^       '        '   '  wichftanding  all  this,   they  may  be  believed,  and 

God  forbid  but  they  fhould  be  believed  accord- 
ing to  Truth.  But  I  fay,  if  Objeclions  of  this 
Nature  are  to  prevail,  we  muft  never  expeft  a- 
ny  great  Crime  to  be  punidied,  becaufe  we  muft 
ftay  till  Perfons  that  are  Strangers  to  the  Guile 
of  the  Faifb  come  to  give  Evidence  of  it,  which  is 
impofllble  to  be  done. 

Therefore,  Gentlemen,  I  muft  refolve  it  all  in- 
to one  Head  -,  You  have  the  Cafe  of  a  Gentleman 
of  Quality  on  the  one  Side,  and  the  Peace  and 
Prelervation  of  the  Government  on  the  other  Side. 
You  hear  what  is  proved  agiinft  him,  the  Evi- 
dence given  on  this  Behalf,  the  Objeiftions  that 
have  been  made  by  the  Council,  which  all  of  them 
as  near  as  I  can  remember,  I  have  repeated  to 
you,  and  I  afk  your  Pardon  and  theirs  if  I  have 
omitted  any  thing,  and  I  dcfire  to  be  minded  of 
it.  You  hear  the  Anfwers  that  have  been  given. 
And  becaufe  the  Council  were  unwilling  to  give 
the  Court  Trouble  or  themfelves  to  make  long 
Speeches  and  Oblervations,  therefore  I  have  been 
neceffitated  to  do  it  as  well  as  I  can. 

Upon  the  whole  Matter,  my  Lord  Hoxvard  has 
thus  pofirively  fworn  the  Matter  of  Faft  charged 
in  the  Indidtment  againft  the  Defendant ;  he  has 
been  fupported  by  the  Witneftes  that  confirm 
the  Circumftances  of  S/nith's  going  into  Scot/and^ 
the  Scotchmen's  being  here  in  'June,  and  the  Sham 
and  Cant  of  Carolina.  All  which  you  have  heard, 
and  I  make  no  Queftion  obferved,  and  is  not  con- 
tradifted  by  any  thing  I  hear  that  carries  any  Pro- 
bability of  an  Anfwer.  Therefore,  Gentlemen, 
I  leave  it  to  you,  whether  upon  this  Evidence  you 
will  take  it  upon  your  Confciences  and  Oaths,  that 
my  Lord  Howard  is  guilty  of  wiltul  and  corrupt 
Perjury,  then  you  muft  find  the  Defendant  not 
Guilty,  but  if  you  think  he  has  proved  the  Mat- 
ter fully,  and  his  Teftimony  is  fupported  by  thofe 

5  F  four 


in  it.'  But  that  Ihews  there  was  a  Dread  and  Ap 
prehenfion   upon  him  of  fomething  that  he  was 
confcious  of,   and  that  lying  within  muft   have 
fome  Vent,  and  this  over-caution  is  an  Intimation 
that  there  was  fomething  more  than  ordinary  in 
the  Matter.     We  take  Notice  of  it  as  a  great  E- 
vidence  againft  a  Man  that  is  accufed  for  an  High- 
way-man,  if  he  comes   to   fuch  an  Ale-houfe   or 
Inn,  and  bids  the  People  take  notice  I  am  here 
at   fuch   a  Time  of  the  Day,  and  that  is  a  Cir- 
cumftance  of  Time   that  will  ferve    to  anfwer  a 
Proof,  it  may  be,   that  may  be   brought  againft 
him  of  a  Robbery  done  at  fuch  a  Time  ;   but  we 
alvvays   look  upon  that   Induftry   of  theirs,  as  a 
Piece  of  Artifice  defigned  to  patch  up  a  Tefti- 
mony to  evade  a  Proof     So  that  the  Argument 
will  turn  the  other  way  ;  and  'tis  more  for  the  Ad- 
vantage of  thefe  worthy  Gentlemen,  that  it  fhould 
be  turned  the  other  way,  for  otherwife  they  would 
be  thought  to  be  Perfons  ill  affeded  to  the  Go- 
vermrnti  that  is.   Dr.  Burnet,  my   Lord  Paget, 
my  Lord  Clare,  and  the  reft.    And  if  they  have  a 
Mind  to  be  thought  otherwife,  they  mull  let  the 
Argument  run  that  way  as  I  fay,  and  in  Charity 
we  ought  to  believe  the  beft  of  all  Mankind,  'till 
we  find  otherwife  by  them.     We  fay  then  in  Cha- 
rity, we  fuppofe  he  thought  it  not  fit  to  entruft 
you  with  his   ConfclTions;    for  you  are  all  loyal 
Men,   I  know   'cis   the   beft  Anfwer  that  can    be 
given,  and  that  which  they  ought  to  value  them- 
i'elves  upon  for  their  own  Credit  and  Reputation, 
and  not  to  make  it  an  Argument  againft  my  Lord 
Howard,  or  againft  the  Credibility  of  his  Tefti- 
mony in  the  Matter. 

I  don't  know,  truly.  Gentlemen,  that  I  have 
omitted  any  one  Thing  that  is  material,  on  the 
one  Side  or  on  the  other,  of  Vv'hich  there  hath  been 
any  Proof,  but  I  muft  only  repeat  to  you  this, 
Here  is  a  Matter  of  great  Concern  and  Confe- 
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fourWitnefies,  Atterhin,  Sir  Andrew  Fofter,  Sbe- 
riffe,  and  Bell,  then.  Gentlemen,  you  muft  hnd 
the  Defendant  Guilty. 

Juryman.  My  Lord,  we  defire  to  alk  one 
Queftion.  At  the  Meeting  at  Mr.  Hampden'^ 
Houfe,  I  think  my  Lord  Howard  fays  they  went 
to  Dinner. 

Mi:  J ufl.Hollozi-ay.  No,  it  was  at  Col.  Sidney's 
they  went  to  Dinner. 


great 


impofe  it  adequate  to  its  Defert,  a  very 
Punifhment.  Mr.  Hampden  nor  his  Council  can 
deny  but  that  they  had  a  fair  and  a  full  Hearing, 
they  had  the  Liberty  to  fay  and  prove  all  that  they 
could,  and  you  cannot  but  fay,  Mr.  Attorney  was 
very  fair  in  making  feveral  Conceffions  that  he 
might  very  lawfully  and  rightfully  have  infilled 
upon.  So  that  there  can  be  no  Exception  of  that 
Kind.     I  am  forry,  that  Mr.  Hampden,  a  Gcntle- 


L.  C.  J.    I  know  not  whether  you  have  taken     man  of  good  Quaility  as  he  is  by  Birth,  tho'  he  be 


notice  of  it,  but  I  have,  it  was  at  Col.  Sidney's 
they  dined,  not  at  Mr.  Hampden's. 

Then  the  Jury  withdrew  frotn  the  Bar,  and 
-within  half  an  Hour  the  Jury  returned,  and 
being  called  over  anfwered  to  their  Names, 
and  gave  in  their  Verditl  thus. 
CI.  of  Cr.  "Are  you  all  agreed  of  your  Verdid? 
O nines.  Yes. 

CI.  ofCr.  Who  fhall  fay  for  you? 
Omnes.  Foreman. 

Cl.cfCr.  How  fay  you?  Is  the  Defendant  Guil- 
ty of  the  Trefpafs  and  Mifdemeanour  whereof  he 
is  impeached,  or  Not  Guilty  ? 
Foreman.  Guilty. 

JVhicb  Verdi ti  being  Recorded,  the  Court  rofe. 


L.C. 


Martis  12.  Februarii,  An.iSi'^.    B.R. 
7.   '^  yj  R.  Attorney,  Have  you  any  thing  to 


Mr, 


to  move  ? 
At.  Gen.  I  pray  your  Judgment  aganft  Mr. 


Hampden,  my  Lord,  who  wag  Convided  the  0-     great  Offences. 


a  Perfon  I  never  faw  before  he  came  here  the  lafi: 
Day  of  the  laft  Term  upon  his  Habeas  Corpus,  that 
I  know  of.  I  fav,  I  am  forry  one  of  his  Quality 
and  Education,  a  ftudious  Perfon,  ?s  it  fecms,  by 
his  own  natural  Inclination,  and  a  learned  Man, 
fhould  be  fo  unhappily  t^gagea  in  a  Defign  of 
this  horridly  evil  Nature.  But  on  the  one  Side  as 
well  as  we  muft  take  Care  of  the  Subjedt,  fo  on  the 
other  we  muft  take  Care  of  the  Governienc.  Here 
was  a  Defign  of  deftroying  the  King,  and  fub- 
verting  the  Government,  and  bringing  all  into 
Confulion.  Of  this  Defign  the  Defendant  is  Con- 
vifted,  and  we  muft  takoCare  to  proportion  the 
Punifliment,  and  according  to  our  Confciences  and 
Oaths,  and  as  we  ought  to  have  regard  co  the  Of- 
fender, fo  alfo  we  are  to  hr.ve  regard  to  the  Go- 
vernm.ent  that  he  has  ofi^ended. 

Mr.  Jufi.  JFitbins.    Mr.  IFiUiams,  it  was  Amerce- 
ments that  were  Ipoken  of  there  in  Magna  Chart  a. 

L.  C,  J.  Ay,  it  was  never  meant  of  Fines  for 


ther  Day  of  a  great  Mifdemeanour. 

L.  C.  J.  Let  Mr.  Hampden  come  into  the  Court 
then.  [JVhich  he  did. 

Mr.  At.  Gen.  My  Lord,  I  need  not  aggravate 
the  Heinoufnefs  of  the  Offence;  for  it  appears 
both  by  the  Information,  and  upon  the  Evidence 
to  be  beyond  all  Aggravation,  wherefore  I  Ihall 
only  pray  your  Judgment  for  the  King,  that  you 
would  pleafe  to  let  a  good  Fine  upon  him,  and 
that  he  find  Sureties  for  his  good  Behaviour  du- 
ring his  Life. 

Mr.  JVilliams.  May  it  pleafe  your  Lordfhip,  I 
am  of  Council  for  Mr.  Hampden. 

L.  C.J.  Are  the  Rules  out  in  this  Caufe? 
Mr.  JVilliams.  Yes,  my  Lord,  they  are  out. 
L.  C.  J.   Well  then,  what  fay  you  for  Mr.  Hamp- 
den ? 

Mr.  IFilliams.  Mr.  Hampden  does  attend  here 
according  to  the  Condition  of  his  Recognizance, 
and  fince  Mr.  Attorney  hath  prayed  your  Judg- 
ment, I  fhall  not  ftir  any  thing  as  to  the  Indift- 
ment  or  the  Verdid,  but  all  I  have  to  fay  for  him 
is  this,  Mr.  Hampden  is  but  Heir  apparent,  his 
Father  is  alive  ;  and  fo  tho'  he  has  the  Profped 
of  a  good  Eftate,  yet  he  has  but  little  at  prefent 
in  Poffeffion-,  yourLordfnip  knows  what  Magna 
Charta  lays,  that  there  fliould  be  a  Salvo  Contene- 
mento  in  all  Fines,  and  how  far  that  may  be  an 
Ingredient  into  your  Lordfhip'sjudgment,  I  leave 
to  your  Confideration. 

L.  C.  J.  For  that  Matter  I  cannot  tell  what  his 
Eftate  is,  I  have  no  Knowledge  of  him,  nor  of 
his  Eftate  whether  it  be  great  or  fmall,  but  Mr. 
Williams  knows  very  well,  that  the  Crime,  in  Con- 
fcience  as  well  as  Law,  in  Cafe  it  had  been  proved 
by  two  Witneftes,  would  not  only  have  wrought 
a  Forfeiture  of  all  his  Eftate,  but  a  Forfeiture  of 
his  Life  too,  and  all  his  Reputation,  would  have 
baftardized  his  Children,  would  have  attainted  aftd 
corrupted  his  Blood.  So  that  there  is  no  fort  of 
Imagination  but  that  the  Crime  was  high  enough 
of  Confcience ;  and  certainly  deferves,  if  we  can 


Then  the  Judges  confultcd  together. 

Mr. Juft.Withins.  Mr.  Hampden,  you  know  you 
are  convidted  of  a  very  great  Offence,  as  great  an 
Offence  as  can  be  I  think  committed,  unlefs  it 
were  High  Treafon.  For  the  Matter  of  it  would 
have  made  you  Guilty,  if  there  had  been  two  Wit- 
neffes.  It  was  for  confpiring  to  levy  War  againft  his 
Majefty,  and  for  Confpiring  to  raife  an  Infurreftion 
and  Rebellion  within  the  Kingdom,  a  Confpiracy, 
of  which  fome  other  Perfons  being  lawfully  con- 
vifted,  they  have  fuffered  Death  for  ir.  You  are 
a  Perfon  of  an  extraordinary  good  Family,  and  I 
am  forry  one  of  your  Family  that  has  flouriftied 
fo  long  and  through  fo  many  Generations  in  great 
Honour  and  Reputation,  and  great  Profperity 
under  the  Monarchy  of  England,  lliould  come  to 
confpire  to  deprive  that  King  of  his  Government, 
whofe  Anceftorshaveproteded  and  defended  your 
Family,  and  to  fpoil  that  Monarchy  that  has  been 
the  Fountain  of  fo  much  Profperity  and  Honour 
to  it.  I  am  forry  it  comes  to  my  turn  to  pro- 
nounce the  Sentence  of  the  Court  upon  you,  Mr. 
Hampden.  I  have  not  any  perfonal  Knowledge 
of  you,  but  I  have  heard  of  you,  and  heard  here- 
tofore very  well  of  you.  You  have  had  a  good 
Education  and  the  Report  of  a  learned  and  inge- 
nious Perfon,  which  makes  me  yet  wonder  the 
more  that  you  fliould  engage  in  fuch  a  horrid 
Defign  as  this  was.  Indeed,  Mr.  Hampden,  I  am 
fatisfied  no  Fine  can  be  too  great,  if  any  can  be 
great  enough  for  fuch  an  Offence.  We  cannot 
take  Cognizance  what  your  Eftate  is,  'tis  report- 
ed there  is  a  great  Eftate  in  your  Family,  it  has 
been  always  reprefented  to  be  fo. 

Mr.  Hampden.  I  have  nothing  but  for  Life,  and 
that  is  but  little  neither. 

Mr.  Juft.  IVithins.  I  know  not  what  it  is  truly. 
Sir.  But  it  was  always  reported  to  me  to  be  a  very 
great  Eftate,  but  whatfoever  it  is,  we  are  to  look 
after  the  proportioning  the  Puniftiment  as  near  as 
we  can  to  the  Off"cncc.    My  Lord,  and  the  Court 

have 
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for  an  High  Mifdemeanoiir. 


lit 


Damagesthan  this  Fine  amounts  to,  this  would  be 

I  am  lorry  any  Man 


thought  a  moderate  Fine 


have  confidered  of  the  Matter,  and  they  think  fit 
to  give  this  Judgment  upon  you. 

1'hey  fit  the   Fine  of  Forty  'Thoiifand  Pounds     fhould    bring   himfclf  into  thefe  Circumftances : 
upon  joii,  to  be  paid  to  the  King,  and  you     The  King  as  he  is  the  .Fountain  of  Jufl ice,  fo  he  is 
mujl  be  committed  till  yen  pay  it. 
L.  C.  J.  And  that  you  find  Sureties  for  your 
good  Behaviour  during  your  Life 


alfo  of  Mercy,  and  you  and  all  the  rell  of  his  Sub- 

(fts  have  Caufe  to  blefs  God  that  you  Vive  under 

onarch  that   is  very  mercif.il.     No  doubr,   if 


Mc 


Mr.  Jt.  Gen.  I  pray  he  may  be  committed  for     you  give  Account  of  your  Contrition  and  Sorrow 


his  Fine. 

L.  C.J.  Let  it  be  fo.  Mi:  Hampden,  if  you  will 
apply  yourfelf  to  the  King,  you  may,  and  there 
perhaps  you  may  find  Mercy  ;  we  muft,  accord- 
ino-  to  the  Duty  of  our  Places  and  Oaths,  give 
fuch  Judgment  as  the  Law  requires. 

Mv.JuJl.lVithins.  Ay,  in  God's  Name.  You 
are  in  the  King's  Hands,  and  he  may  do  what  he 
pleafes  in  it. 

L.  C.  J.  If  a  Crime  of  this  Nature  fliould  have 
a  little  Punifhment,  it  might  encourage  Offenders, 
and  if  we  were  to  judge  according  to  fome  Ver- 
difts  that  have  been  given  here  for  lets  Offences, 
where  Gentlemen  have  given  very  much  greater 


for  your  great  Offence,  and  decently  apply  your- 
felt  to  the  King,  he  will  think  of /hewing  IVIercy 
to  you  ;  but  Jufiice  is  our  Work  tliat  are  Judges ; 
and  according  to  the  Methods  of  Juftice  we  think 
we  cannot  inflift  lefs  than  we  have  done. 

Mr.iyHliams.  My  Lord,  I  pray  his  Bail  may  be 
dii'charged. 

L.  C.  J.  Ay,  his  Bail  is  difcharged,  he  being 
committed, 

Mr.  J^Fi/liams.  And  for  the  High  Treafon,  he  is 
difcharged  by  the  Habeas  Corpus  Aft. 

L.C.J.  Yes,  he  is  fo,  for  there  is  no  Profecution. 
J'b'H  Mr.  Hampden  --jjas  carried  by  the  Mar- 
Jhal  away  Prifoner. 


CXXII.  The  Trial  of  Laurence  Braddon  ^  and  Hugh 
opeke  at  the  King's  Bench  for  a  Miideiiieanour,  hi 
fiiborning  Wttncjfes  to  prove  the  Earl  of  EHex  "^  ivas  vmr- 
dered  ly  his  Keepers,  f  eb.  7,  1683.  Hill.    36  Car.  i I. 


TH  E  Defendants,  who  had  pleaded  Not 
Guilty  loan  Information  filed  laft  Term, 
were  now  brought  to  Trial. 
Cl.ofCr.  Cryer,  Call  the  Defendants, 
Laurence  Braddon  and  Hugh  Speke. 

Cryer.  Laurence  Braddon  and  Hugh  Speke,  come 
forth,  or  elfe  this  Inqueft  fnall  be  taken  by  your 
Default. 

Mr.  IFallop.    They  appear. 
CI.  of  Cr.  Gardez  votrez  Challenges,     Swear  Sir 
Hugh  Middleton.     (Which  zvas  done.)    And   there 
being  no  Challenges,  the  twelve  Gentlmen  fworn 
to  try  this  Caufe,  were  thefe. 


Sir  Hugh  Middleton 
Thomas  Harriott 
Thomas  EarJI;y 
Jcfhua  Galliard 
Richard  Shoreditcb  ^ 
Charles  Good 


Samuel  Roufe 
C  Hugb  Squire 
,    ,    jNebemiah  Arnold 
■J"''   ^JohnBifield 

hVilUam  Wait  and 
^  James  Supple. 


Who  being  counted.  Proclamation  zvas  made  in 
ufial  Form  for  Fnformation. 

CI.  ofCr.  Gentlmen,  you  of  the  Jury  hearken 
to  the  Record.  His  Majefty's  Attorney  General 
in  this  Court  has  e,xhibited  ss\  Information  againft 
the  Defendants  by  the  Names  of  Laurence  Brad- 
don of  the  Middle-Temple,  Gentleman,  and  Hugh 
Speke  of  Lincchs-Fnn,  Gentlenian. 

And  the  Information  fets  forth. 

That  whereas  Arthur  Earl  of  ElTex,  the  i2ih  of 
July,  in  the  35^,6  7~ear  of  the  Reign  of  our  Sovereign 
Lord  Charles  2.  by  the  Grace  of  God,  of  England, 


Scotland,  France,  and  Ireland,  A7/7^,  D.fendcr  cf 
the  Faith,  &c.  zuas  committed  to  the  Pf-ijon  of  car 
Lord  the  King,  in  //i?  Tower  0/ London,  for  cer- 
tain High  Treafons  by  h'.m  fuppofed  to  be  committed. 
And  the  fiid  Arthur  Enrl  of  Effex  being  a  Pri- 
foner  in  the  Tower  of  London  aforefaid,  for  the 
High  Treafon  aforefaid,  the  I'^th  Day  (?/ July,  fw  the 
aforefaid  ^.^tb  Tear  of  the  Reign  of  our  faid  Sove- 
reign Lord  the  Kinq,  that  1:010  is ;  not  havini  the 
Fear  of  God  before  his  Exes,  but  being  moved  and 
fcducedby  the  Fnfiigation  of  the  Devil  at  the  Tower 
o/"  London  aforefaid,  in  the  County  of  MIddlefex 
aforefad,  himfelf  felonioufly,  and  as  a  Felon  of  him- 
felf,  did  kill  and  murther,  as  by  an  Fnauifition  taken 
at  the  Tower  0/ London,  aforefaid,  in  the  County 
o/"Middlefex  aforefaid,  the  14th  Day  o/July,  in  the 
Tear  aforefaid,  before  Edward  Fernham,  Efq;  then 
Coroner  of  our  Lord  the  King,  of  the  Liberty  cf  the 
Tower  of  London  aforefaid,  upon  the  View  cf  the 
Body  of  the  faid  Arthur  Earl  cf  Effex  ;  and  new 
in  this  Court  remaining  cf  Record  more  plainly  does 
appear.  They  the  faid  Laurence  Braddon  and  Hugh 
Speke  not  being  ignorant  of  the  Premifes,  hut  con- 
triving, and  malicioufly  and  feditioufly  intending  the 
Government  of  our  faid  Lord  the  King  of  this  Ki7ig- 
dom  of  England,  into  Hatred,  Difgrace  and  Con- 
tempt to  bring  the  ic,th  Day  0/"  Auguft,  in  the  a- 
f ore  faid  ^^th  Tear  of  the  R.cign  oj  our  faid  Sove- 
reign Lord  the  King  that  now  is,  and  divers  other 
Days  and  Times  as  well  before  as  after,  at  the  Parifh 
of  St.  Clement  Danes  in  the  County  cf  Middlefex, 
with  Force  and  Arms,  &c.  falfly,  unlawfully  mali- 
cioufly and  fcddciiufly  did  Confpire ,    and  endeavour 
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totnah  the  Subjeasof  our  JaidLord  the  King  of  thi 
Kingdom  of  England,  to  believe  that  the  Inquifi- 
tion  aforefaid  was  unduly  taken,  and  that  the  faid 
Arthur  Ead  of  Effex  by  certain  Perfons  unknown, 
in  whofe  Cujlody  he  was,  was  killed  and  miirthered. 
And  to  pcrfeB  and  bring  to  effeSl  their  tnalicioiis 
and  feditious  Contrivanes  aforefaid ;  they  the  faid 
Laurence  Braddon  and  Hugh  Speke  at  the  ParifJj 
X)f  St.  Clement  Danes  in  the  County  of  Middlefex 
aforefaid,  the  \sth  Day  o/Auguft,  in  the  35  Tear 
aforefaid,  falfly,  unlawfully,  u7ijujUy,  malicioufjy  and 
feditioufly  did  Confpire  to  procure  certain  falfe  Wit- 
neffes  to  prove,  that  the  fiid  Arthur  Earl  of  Ef- 
fex,  was  not  a  Felon  of  himfelf,  but  that  the  faid 
Earl  of  Eflex,  by  the  faid  Perfons  unknown  was 
killed  and  murthered:  And  to  perfuade  other  Subjeols 
of  our  faid  Lord  the  King  to  believe  this  to  be  true, 
they,  the  faid  humence  Braddon  rt;;*^  Hugh  Speke, 
fal/ly,  malicioufy,  and  feditioufy,  then  and  there  in 
JVriting  did  declare,  and  caufe  to  be  declared,  the  faid 
Laurence  Braddon  to  be  a  Perfon  that  would  profe- 
cute  the  Murther  of  the  faid  Earl  of  Eflex;  to  the 
great  Scandal  and  Contempt  of  the  Government  of  our 
Lord  the  King  of  this  Kingdom  0/ England,  to  the 
evil  Example  of  all  other  in  the  like  Cafe  offending, 
and  againfi  the  Peace  of  our  Sovereign  Lord  the  King, 
his  Crown  and  Dignity.  To  this  Information  the 
Defendants  have  feverally  pleaded  Not  Guilty,  and 
for  their  Trial  have  put  themfelves  upon  theCountrey, 
and  His  Mdjefty's  Attorney  General  likewife,  which 
Countrcy  you  are  :  Tour  Charge  is  to  inquire,  whether 
the  Defendants,  or  either  of  them,  are  Guilty  of  this 
great  Mifdemeanour  whereof  they  are  impeached,  or 
Not  Guilty  ?  If  you  find  thetn ,  or  either  of  them 
Guilty,  you  are  to  fay  fo;  if  you  find  them,  or  either 
of  them  Not  Guilty,  you  are  to  fay  fo,  and  no  more, 
and  hear  your  Evidence. 

Then  Proclamation  zvas  made  for  Evidence. 
Mr.  Dolben.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  that  are  iworn :  This  is  an  Infor- 
mation preferred  by  Mr.  Attorney  General,  againft 
the  Defendants  Laurence  Braddon  and  Hugh  Speke, 
and  the  Information  does  fet  forth,  that  whereas 
ylrlhur  late  Earl  of  Eff-x  the  12th  of  July  laft 
was  commiced  to  the  Tozcer  of  London  for  certain 
Treafons  fuppofed  to  have  been  by  him  done: 
And  the  faid  Earl  being  fo  committed  Prifoner 
to  the  Tower  for  Treafon,  not  having  the  Fear  of 
God  before  his  Eyes,  felonioufly  and  as  a  Felon 
did  kill  and  murther  himfelf,  as  by  an  Inquifion 
taken  before  the  Coroner  of  the  Tcicvr  Liberty  may 
more  fully  appear;  yet  the  Defendants  Laurence 
Braddon  and  Hugh  Speke  not  being  ignorant  of  the 
Premifes,  but  defigning  to  bring  the  Government 
into  Flatted  and  Contempt,  the  15th  Day  of  Au- 
gujl  lail,  at  the  Parifh  of  St.  Clement  Danes  in  this 
County,  with  Force  and  Arms  falfly,  unlawfully 
malicioufly  and  feditioufly  did  Confpire  together 
to  make  the  King's  Subjefts  believe,  that  the 
Inquifition  aforefaid  was  unduly  taken,  and  that 
the  faid  Earl  of  Effex  did  not  murther  himfelf, 
but  was  by  certain  Perfons  unknown,  in  whofe 
Cuflody  he  was,  murthered.  And  it  further  fets 
forth,  that  thefe  Defendants,  Laurence  Braddon 
and  Hit'^o  Speke,  defigned  ro  diflurb  and  difquiet 
the  Minds  of  the  King's  Subjefts  and  to  fpread 
falfe  Reports,  did  Confpire  to  procure  certain 
falfe  Witnefles  to  prove,  that  the  faid  Earfof  Ef- 
fex  was  not  a  Felon  of  himfelf,  but  was  by  fome 
Perfo.is  unknown,  killed  and  murthered:  And 
to  perfvvade  other  Subjefts  of  our  Sovereign  Lord 
Jhe  King  to  believe  the  faid  Report,    they  did 


falfly,  malicioufly,  unlawfully  and  feditioufly  caufc 
to  be  declared  in  Writing,  that  the  faid  Laurence 
Braddon  was  the  Perfon  that  did  profecute  the 
faid  Earl's  Murther.  And  this  was  to  the  great 
Scandal  of  the  Government,  to  the  evil  Exam- 
ple of  all  Perfons  in  like  cafe  oflending,  and  a- 
gainft  the  Peace  of  the  King,  his  Crown  and  Dig- 
nity. To  this  the  Defendants  have  pleaded  Not 
Guilty;  if  we  prove  it  upon  them,  we  make  no 
queftion  you  will  find  it. 

Mr.  At.  Gen.    May  it  pleafe  your         ^-   „  , 
Lordinip,    and  you    Lrentlemen    or     saivyer. 
this  Jury,  Mr.  Speke  znd  Mr.  Braddon, 
thefe  two  Gentlemen,  are  accufed  of  as  High  Con- 
fpiracy  as  ever  has  or  could  well   happen  in  our 
Days,    of  throwing  the  Murther  of  a  Perfon  that 
killed  himfelf,    upon  the  Government.     And  I 
muft  acquaint  you,  their  Defign  was  of  an  higher 
nature  than  barely  that;  for  this  Gentleman,  my 
Lord  of  Effex,  was  committed  to  the  Tower  for 
the  late  Plot,  and  being  fo  committed,  when  he 
had  killed  himfelf  there,    that  was  more  than  a 
thoufand  Witnefles  to  open  the  Eyes  of  the  Peo- 
ple,   and  confirm  the  Belief  of  the  Confpiracy  : 
And  one  would  have  thought,    after  that  there 
had  been  an  end  of  the  Defign,  that  thefe  Pro- 
tefl:ant  Gentlemen,  as  they  call  themfelves,  were 
carrying  on ;    when  the  Earl  of  Etfx,    a  Perfon 
of  that  Quality  and  Worth,  flacald  ^o  to  murther 
himfelf  upon  the  fenfe  of  v/hat  he  v-'as  Guilty  of. 
So  that  the  Defign,  Gen.lemen,  was  to  flifle  the 
Plot,  and  at  the  fame  time  they  mull:  throw  this 
ill  thing  that  the  Earl  had  commited  upon  him- 
felf, upon  the  Government;    That,  Gentlemen, 
was  the  main  Difgrace  in  order  to  ififle  that  great 
Evidence  of  the  Plot.     And  Mr,  Braddon  mufl: 
of  his  own  Flead,    not  being  put  on  by  any  of 
the  Friends  of  the  Earl  of  EJJex,    who  were  all 
very  fenfible  the  Earl  had  done  this  Fadt,  com- 
mitted this  Murther  upon  himfelf;    but  I  fiy,  he 
out  of  a  true  Principle  to  Manage  the  Protefianc 
Caufe  as  they  call  it,  but  indeed  it  was  the  Plot, 
he  becomes  the  Profecutor  of  this  Bufinefs,    and 
you  will  find  him  by  the  Proofs   in  the  Cafe,    a 
Man  of  many  like  Projedls.     For  you  will  find 
him  value  himfelf  upon  thefe  Titles,    that  he  is 
the  Profecutor  of  the  Earl  of  Effc^x's  Murther,  and 
the  Inventor  of  the  Proteftants  Flails,  an  Inftru- 
ment,    I  fuppofe  Gentlemen  you  have  all  heard 
of. 

Now,  Gentlemen,  To  make  this  appear  to  the 
World,  Letters  are  fent  into  all  Parts  of  England 
of  this  Bruit  and  Report.  He  himfelf  goes  about 
to  find  Evidence;  for  it  was  fo  great  a  Truth, 
and  there  was  fuch  a  plain  Proof  that  the  Earl  • 
of  Effex  had  killed  himfelf,  that  he  muft  labour 
it  to  get  Evidence.  And  he  goes  about  it  accord- 
ingly, and  at  length  he  meets  with  a  little  Child  of 
twelve  Years  of  Age,  and  lie  prepares  for  him 
all  with  his  own  Hand-writing,  a  Difpofition, 
which  is  a  feigned  Story  all  of  it,  and  in  every 
part  of  it  will  appear  to  be  talfe,  and  there  he 
mightily  foUicites  this  young  Boy  to  fign  it.  He 
comes  to  his  Father's  Houfe,  carries  him  in  a 
Coach,  forces  him  away,  and  forces  him- to  fign 
this  Paper  that  he  had  thus  prepared  for  him,  all 
of  his  own  Invention  andWriting ;  and  with  the  like 
Confidence  as  he  appears  here,  (for  fo  he  does  ap- 
pear with  very  great  Confidence,  as  you  may  ob- 
ferve,)  he  attefts  it  himfelf.  And,  Gentlemen, 
we  fhall  fhew  you,  that  here  up  and  down  the 
down  the  Town  he  makes  it  his  common  Difcourfe 
what  he  was  in  hand  with,  and  makes  his  boafl: 
I  of 
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of  himfelf  to  be  the  Profecutor  of  the  Earl  of  Ef- 
fex'5  Murther,  and  he  had  as  good  a  Confederate 
as  himfelf,    Mr.  Speke,    and  he  having  an  Intereft 
in  the  Countrey,  whither  the  News  mufl:  be  fent 
all  abroad,  and  Mr.  Braddon  muft  go  to  pick  up 
Evidence,  I  know  not  where  a  great  v/ay  off,  of 
a  Murther  committed   in    the  Tomer.     We  fliall 
prove  to  you,  he  had  Letters  MilTive  and  Re- 
commendatory from  Mr.  Si'cke  to  a  Gentlemen 
with  whom  Mr.  Braddon  was  to  advife  ;   for  they 
looked  upon  it  to  be  as  dangerous  an  Enterprize 
almoft  as  the  Plot  it  felf,  as  indeed  it  was;  there- 
fore they  muft  be  wary,    and  Mr.  Braddon  is  ad- 
vifed  to  go  by  a  wrong  Name,   fo  this  Mr.  Sfeke 
and  Braddon  were  to  carry  on  and  make  up  this 
Tragi-Comedy,  for  I  can  call  it  nothing  elfe,  for 
the  Ridiculoufnefs  as  well  as   the  Dangeroufncfs 
of  the  Defign.     The  Report  was  to  be,  that  this 
Murther  of  the  Earl  of  Ejfex  was  committed  by 
the  Officers  that  attended  my  Lord,  and  to  fall 
out  in  time  when  His  Majefty  was  in  the  lower, 
as  if  the  King  himfelf  had  a  Hand  in  it.    We  fliall 
trace   it  in  all  Parts  of  it   by  feveral  Witnefles, 
and  hope  you  will  make  them  an  Example,  firll 
by  finding  them  Guilty,  and  the  Court  afterwards 
by  a  fevere  PuniOiment  for  fuch  a  villainous  Pra- 
ctice,    to  fcandalize    the    Government  with   the 
Murther  of  a  Noble  Peer.     We  fliall  begin  with 
fhewing  you  the  Inquifition,  or  rather  firft  with 
the  Conviftment  of  the  Earl  of  Effex  for  High- 
Treafon,  bccaufe  that  is  laid  in  the  Record  by 
way   of  Inducement.     Call   Mr.  Reynolds.     \JVbo 
was  /worn.)     Have  you  the  Warrant  of  Commit- 
ment of  my  Lord  of  Effex? 

Mr.  Reywlds:  Yes. 

Mr.  At.  Gen.  Shew  it  the  Court.  Let  the  Clerk 
read  it. 

Mr.  Reynolds.  This  is  the  Commitment  that 
was  delivered  the  Lieutenant  of  the  Tower,  to- 
gether with  my  Lord  of  EJfex. 

CI.  cfCr.  This  is  direfted  to  Thomas  Check.,  Efq; 
Lieutenant  of  His  Majefty's  Tower  of  London. 
Subfcribed  heolin  Jenkins,  and  dated ■ 

Sir  Leolin  Jenkins  Knight,  of  His  Majclty's 
moft  Honourable  Privy  Council,  and 
Principal  Secretary  of  State. 

THefe  are  in  His  Majejiy's  Name  to  will 
and  require  you  to  receive  into  your  Cu- 
fiody  the  Per/on  of  Arthur  Earl  of  Eftex  here- 
zvith  fent  you,  being  commint^dfor  High-Treafon, 
in  Compaffing  the  Death  of  the  King  (whom 
God  preferve)  and  Confpiring  to  Levy  War  a- 
gainjl  His  Majefty.  And  him  the  Jaid  Earl  of 
Effex  to  keep  in  fafe  Cuftody,  until  he  Jlmll  he 
delivered  by  due  Courfe  of  Law.  And  for  fo 
doing  this  fJoall  be  your  Warrant.  Given  under 
my  Hand  and  Seal  at  Whitehall  the  loth  Day 
July,  16S3. 


To  Thomas  Chech,   Efquire 
Lieutenant  of  His  Maje- 
fty's Tower  o{ London. 


L.  Jenkirjs. 


Mr.  At.  Gen.  My  Lord,  we  will  then  read  the 
Inquifition,  that  the  Earl,  being  thus  in  the 
Tower,  killed  himielf. 

'M.V.Sol. Gen.  Shew  the  Inquifition. 
Mr.  vlnch.      W^here  is  Mr,  Farhham  ? 

Mr.  Farnham.    Here  I  am.     The 
Inquifition  is  returned  here,  and  is  upon  Record. 
Cl.cfCr.  Here  it  is.  Number  11,     [He  reads.] 

London  fT.     An  Inquifition  indented,  taken  at  the 
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Tower  0/ London  aforefaid,  in  the  County  of  Mid' 
dlefex,  the  XA^thDay  <?/July,  in  the  Tear  of  the  Reign 
of  our  Sovereign  Lord  Charles  II.   by  the  Grace   of 
God  0/ England,  Scotland,    France  and  Ireland, 
King,  Defender  of  the  Faith,  &c,  the  25th,    before 
Edward  Farnham,  Efq;    Coroner  of  our  faid  Lord 
the  King,  of  the  Liberty  of  the  Tower  of  London, 
aforefaid,    upon  View  of  the  Body  0/ Arthur  Earl  of 
EiTex,  then  and  there  lying  dead ;    by  the  Oaths  of 
Samuel  Colwel,  Efq;    William  Fillier,    Thomas 
Godfel,  Efq;    Thomas  Hunt,  Nathaniel  Mount- 
ney,  Efq;    Thomas  Potter,  William  How,  Rob. 
Burgoine,  Eleazer  Wickins,  Thomas  Hogsfle^, 
Henry  Cripps,  Richard  Rudder,  William  Knipes, 
John  Hudfon,  John  Kettlebeter,  Lancelot  Cole- 
fon,  Morgan  Cowarn,    Thomas  Bryan,    William 
Thackfton,    Richard  ClifFe,  Zebediah  Pritchard, 
William  Baford  ««J  Theophilus  Carter,  good  and 
lawful  Men  of  the  Liberty  of  the  Tower  of  London 
aforefaid,  who  being  charged  and  fworn  to  enquire  for 
our  faid  Lord  the  King,  when,  by  what  mains,  and 
how,  the  faid  Arthur  Earl  of  EflTex,  came  to  hii 
Death,  upon  their  Oaths  do  fay,  that  the  faid  Ar- 
thur  Earl  of  Eflex,  the  iph  Day  0/ July,  in  the 
Thirty  fifth  Tear  of  the  Reign  of  our  faid  Sovereign 
Lord  the  King  aforefaid,  at  the  Tower  of  London 
aforefaid,    in  the  County  c/Middlefex  aforefaid,  a-. 
bout  the  Hour  of  nine  in  the  Forenoon  of  the  fame  Day, 
not  having  the  Fear  of  God  before  his  Eyes,    but  be- 
ing feduced  and  moved  by  the  Inftigation  of  the  Devil, 
of  his  Malice  aforethought,    at  the  Tower  of  Lon- 
don aforefaid,    in  the  County  aforefaid,    then  and 
there  being  alone  in  his  Chamber,  with  a  Razor  of 
the  Value  of  one  Shilling,  voluntarily  and  felonioufly 
did  cut  his  Throat,   giving   unto  himfelf  one  mortal 
Wound,    cut  from  one  Jugular  to  the  other,  and  by 
the  Afpera  Arteria,  and  the  Wind-Pipe,  to  the  Ver- 
tebres  of  the  Neck,  both  the  Jugidars  being  throughly 
divided,  of  which  faid  mortal  Wound  the  Jaid  Ar- 
thur Earl  of  EflTex,  inftantly  died;  and  fo  the  Ju- 
rors aforefaid,  fay  upon  their  Oaths,  that  the  faid  Ar- 
thur EarlofER'ex,  in  Manner  and  Form  aforefaid^ 
then  and  there,  voluntarily  and  felonioufly  as  a  Felon 
of  himfelf,  did  kill  and  murther  himfelf,  againft  the 
Peace  of  our  Sovereign  Lord  the  King,  his  Crown  and 
Dignity.     In  Witnefs  whereof,  as  -well  I  the  Coro- 
ner aforefaid,  as  the  Jurors  aforefaid,  to  this  Inqui- 
fition, have  interchangeably  put   our  Seals,    the  Day 
and  Tear  abovefaid. 

Mr.  At.  Gen.  Call  Mr.  Evans  and  Mr.  Edwards. 
After  this,  my  Lord,  we  fhall  fliew  you,  that  Mr. 
Braddon  went  about  the  Town,  and  declared  the 
Earl  was  murthered,  and  he  was  the  Profecutor. 
There  is  Mr.  Evans,  fwear  him. 

[Which  was  done. 
Pray  will  you  give  an  Account  to  my  Lord  and 
the  Jury,  what  you  know  of  Mr.  Braddon's  going 
about  and  declaring  he  was  the  Profecutor  of  my 
Lord  of  Effex's  Murther.? 

Mr.  Evans.  My  Lordj  all  that  I  know  of  this 
Matter,  is  this.     About  the  17th  ofjulyhfi-- 

L.C.J.  When  is  the  Inquifition?  g. 

CI.  ofCr.  It  is  the  14th  of  July.  ncknT^' 

L.C.J.  Well,  goon. 

Mr.  Evans.  The  17th  of  July  laft  I  was  at  the 
Cuftom-Houfe  Key  fhipping  oif  fome  Lead,  and 
the  Perfon  that  brought  me  the  Warrant,  I  told 
him  I  could  not  execute  it  without  one  of  the 
Commiffioners  Officers;  and  I  bid  him  go  to  Mr. 
Edwards,  who  was  the  next  Officer  adjoinincr  to 
the  Key,  and  he  went  to  his  Houfe,  and  told  him 
I  was  at  the  Water-fide,  and   had  a  Warrant, 

which 
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which  I  defired  him  to  be  prefent  while  I  execut- 
ed if,  Mr.  Braddon  it  feems  was  then  prelent  in 
the  Place  with  Mr.  Edwards  when  this  was  told 
him,  and  hearing  my  Name,  Mr.  Br addo/:  came 
down  with  Mr.  Edward.^,  and  found  me  then  at 
Smilb's  Coffee-Houfe,  and  Mr.  Edwards  told  me 
Mr.  Braddon  had  been  with  him  examining  his 
Son,  in  relation  to  a  Matter  of  a  Razor  that  was 
thrown  out  of  my  Lord  of  Ejfex's  Window,  and 
I  prefently  replied,  I  defired  they  would  not  fpeak 
of  any  fuch  Matter  to  me,  for  I  had  feen  the  Co- 
roner's Inquifirion  upon  Oath,  where  it  was  de- 
clared, the  Thing  was  fo  and  fo,  and  two  Per- 
fons  had  fworn  what  feemed  to  be  contrary  to 
this ;  and  therefore  I  defired  they  would  forbear 
any  fuch  Difcourfe  to  me. 
L.C.J.  Who  they? 

Mr.  Evans.  Braddon  and  he  were  together. 
L.C.y.  Who,  he?  Man. 
Mr.  Evans.  Mr.  Edzvards.  And  withal  I  made 
my  Application  to  Mr.  Braddon,  and  I  defired 
him  he  would  not  meddle  with  fuch  a  Matter,  for 
I  thought  it  might  be  prejudicial  to  him  and  Mr. 
Edtvards  too.  Mr.  Braddcn  made  me  no  Anfwer, 
but  went  diredly  out  of  the  Room. 

L.C.J.  What  do  you  mean  by  fo  and  fo,  and 
a  Razsr  thrown  out  of  a  Window?  We  do  not 
underlland  your  io  and  fo. 

Mr.  Evans.  Relating  to  a  Matter  of  a  Razor.  ' 
L.  C.  J.  Prithee,  we  don't  know  what  that  Mat- 
ter of  a  liazor  is. 

Mr.  Evans.  A  Razor  that  was  faid  to  be  thrown 
out  of  my  Lord  of  £//i!vv's  Window. 

L.  C.  J.  Tell  us  what  the  Story  was,  Man. 
Mr.  Evans.  Mr.  Edzvards  told  me,  that  Mr. 
Braddon  was  vvith  him  to  examine  his  Son,  relat- 
ino-  to  a  Matter  of  throwing  a  Razor  out  of  my 
Lord  of  EJJex'i  Window :  This  is  that  he  fiid,  to 
the  bed  of  my  Remembrance. 

Mr. Sol.  Gen.  Was  Braddon  prefent  there? 
Mr.  Evans.  Yes,   Mr.  Braddon  ar\d  Mr.  Edzvards 
were  both  prefent. 

•    L.C.J.     Well,    What   was  the  Difcourfe  be- 
tv/een  you?  Tell  us  plainly. 

Mr.  Evans.  Says  Mr.  Edwards  to  me,  Mr.  Brad- 
don has  been  to  examine  my  Son  about  fuch  a 
Matter,  fo  I  defired  he  would  not  difcourfe  any 
thing  of  that  Matter  to  me,  and  I  told  him,  I 
advife  you  not  to  proceed  •,  for  I  told  him,  it 
would  be  prejudicial  both  to  him  and  Mr.  Ed- 
wards too. 

L.C.y.  What  is  meant  by  this  Matter?  He 
examined  my  Son  about  a  Matter,  and  I  defired 
him  he  would  not  difcourfe  of  this  Matter;  What 
is  all  that  Matter? 

Mr.  J iijLHolloway.  What  did  you  apprehend 
by  it? 

Mr.  Evans.  I  apprehend  that  Mr.  Braddon  had 
been  to  examine  Mr.  Edward's  Son  about  fuch  a 
Matter. 

L.  C.  J.  What  Matter,  Man? 
Mr.  Evans.  His  difperfingof  any  fuch  Report. 
L.C.J.  What  Report? 

Mr.  Evans.  A  Report  of  throwing  a  Razor  out 
of  my  Lord  of  Efpx's  Window. 

L.  C.  J.  Here  is  a  Razor  thrown  ont  of  a  Win- 
dow, and  a  Matter  of  I  know  not  what. 

Mr.Juft.  Withins.  Suppofe  a  Man  fhould  throw 
a  Razor  out  of  a  Window,  what  fignifies  that  ? 
L.  C.  J.  Where  heard  he  of  that  Matter? 
Mr.  Evans.  This  is  all  I  heard,  my  Lord,  I  am 
npon  my  Oath. 


L.  C.  J.  But  I  wii'h  thou  wouldfl  let  us  knov/ 
what  it  is  thou  didfl:  hear. 

Mr.  Jones.  Was  there  no  Talk  of  a  bloody  Ra- 
zor? 

r4r.  Evans.  No,  not  a  Word  of  it. 

L.C.J.  How  came  you  to  be  frighted  then, 
and  to  be  unwilling  to  hear  of  that  Matter,  and  to 
tell  him,  you  thought  it  might  be  prejudicial  to 
him  and  Mr.  Edwards  ? 

Mr.  Evans.  I  told  him  I  had  feen  the  Coroner's 
Inqueft,  where  it  was  proved,  that  the  Razor 
lay  in  Juch  a  Place;  therefore  I  defired  they 
would  not  fpeak  to  me  of  any  fuch  Matter,  and 
I  defired  Mr.  Braddon  not  to  proceed  in  it,  for 
you  may  do  your  felf  and  Mr. Edzvards  too  fome 
Prciudice. 

Mr.  Jt.  Gen.  Look  you,  Mr.  Evans,  what  did 
you  underftand  by  the  throwing  the  Razor  out  of 
the  Window,  and  giving  him  Caution  not  to  pro- 
ceed ?  The  Razor  might  be  found  there,  what  was 
the  Meaning  of  it  ? 

Mr.  Evans.  May  it  pleafe  your  Lordfhip,  there 
was  a  Report  at  the  Ciijlom-Houfe  that  very  Morn- 
ing the  Earl  of  EJfex  cut  his  Throat,  that  there 
was  a  Razor  thrown  out  of  the  Window. 

Mr.  Jones.  You  did  advife  Br.uhhn,  you  fiy, 
not  to  proceed  in  it? 

Mr.  Evans.   Yes. 

Mr.  Jones.  How  came  you  to  advife  him  fo  ? 

Mr.  Evans.  Becaufe  it  might  be  prejudicial  to 
him  and  Mr.  Edwards  too. 

Mr.  At.  Gen.  Was  there  no  Talk  between  Mr, 
Edzvards,  Mr.  Braddon  and  you,  that  Mr.  Brad- 
don would  be  a  Profecutor  of  the  Murther  of  the 
Earl  of  Ejfex,  upon  your  Oath? 

Mr.  Evans.  Not  one  Word  or  Syllable.  For 
Mr.  Bradilon  fpake  not  one  Word,  good  or  bad  : 
I  gave  an  Account  to  Secretary  Jenkins,  of  every 
Word  that  palled. 

Mr.  .4t.  Gen.  Did  not  you  advife  him  not  to 
profecute  the  Bufinefs? 

Mr.  Evans.  T  did  advife  him  not  to  difperfe  fuch 
a  Report. 

L.C.J.  What  Report? 

Mr.  Evans.  Of  a  Razor  being  thrown  out  of  my 
Lord  of  E/Jlw's  Window. 

Mr. /it.  Gen.  Why,  fuppofe  there  had  been 
a  Razor  thrown  out  of  the  Window,  What 
then  ? 

Mr.  Evans.  Then  it  was  contrary  to  to  the  In- 
formation and  Evidence  given  before  the  Coro- 
ner. 

L.  C.  J.  Why  fo?  Why  might  it  not  be  throwa 
out  after  it  was  found  in  the  Place  where  the  In- 
quifition  fays?  Thou  art  a  wonderful  cautelous 
Man,  where  is  the  Danger  of  the  Report  of  a 
Razor  being  thrown  out  of  a  Window?  There 
muft  be  fomething  more  in  it,  if  we  could  but 
get  it  out  of  him. 

Mr.  Evans.  Will  your  Lordfliip  be  pleafed  to 
hear  me? 

L.C.  J,  Ay,  I  do  hear  thee,  but  I  do  not  un- 
derftand thee. 

Mr.  Evars.  May  it  pleafe  your  LordHiip,  I  will 
read  the  Words  verbatim  that  I  gave  to  the  Secre- 
tary. 

L.C.J.  Why,  I  believe  you  can  read,  and  I 
make  no  doubt  you  can  write  too,  or  you  are  not 
fit  to  be  a  Cufto?n-Houfe  Officer. 

Mr.  Evans.  I  put  in  this  Paper  to  the  Secretary, 
and  will  repeat  what  I  (liid  then,  as  near  as  I  can, 
upon  my  Oath. 

L.C.J. 


for  an  High  Mifdemeanour. 


L.  C.  J.  I  care  not  a  Farthing  what  you  deli- 
vered to  the  Secretary,  tell  us  what  thou  haft  to 
fay  plainly. 

Mr.  Evans.  May  it  pleafc  your  Lordfhip,  I  will 
read  it  what  it  is. 

Mr.  Sol.  Gen.  You  may  look  upon  your  Paper 
to  refrefh  your  Memory,  but  you  muft  not  read 
it  here. 

Mr.  Evans.  If  it  pleafe  you,  I  will  tell  you  the 
Reafon  and  Occafion  I  had  to  go  to  the  Secre- 
tary. 

L.C.J.  I  know  not  what  Occafion  thou  hadft 
to  go  to  the  Secretary,  nor  do  I  care  what  thou 
didll  when  thou  cameft  there,  it  may  be  thou 
madeft  three  Legs,  it  may  be  never  a  one  ;  what 
is  that  to  us.^  What  canft  thou  lay  to  the  Matter 
here  before  us? 

Mr.  Evans.  That  is  all  I  can  fay,  my  Lord.  It 
was  an  Accident  that  they  came  into  my  Compa- 
ny. And  tell  you  the  Manner  and  the  Occafion. 
That  Perfon  that  brought  me  the  Warrant,  fay- 
ing to  Mv.  Edwards  th.d.1  I  was  below,  Mr.  Braddon 
hearing  my  Name  named,  comes  down  with  Mr. 
Ed-wards,  for  he  had  told  Mr.  Edwards  I  was  re- 
lated to  him,  and  they  both  came  to  the  Coffee- 
Houfe,  and  there  they  began  to  difcourfe  about 
this  Matter. 

Mv.JuJllVithins.  Who  began  to  difcourfe? 
Mr.  Evans.  Mr.  Edwards. 
L.  C.  J.  Well,  what  was  it  he  liiid  to  thee? 
Mr.  Evans.  Mr.  Edwards  began  thus.    Says  he, 
Mr.Evaus,  this  Gentleman  has  been  at  my  Houfe 
to  examine  my  Son  concerning  a    Report  that 
is   fpread  abroad    concerning  a  Razor   that  was 
thrown  out  of  the  Window  of  the  Earl  of  Ej/cx's 
Lodgings,    that  Morning  he  cut  his  Throat.     I 
hearing  of  that,  faid  I,  Gentlemen,    I  have  read 
the  Coroner's  Inqueft  that  is  in  print,    and  it  is 
•  otherwife  declared  there :  And  therefore  let  there 
be  no  Difcourfe  of  any  fuch  Matter,    for  I  be- 
lieve no  fuch  Thing.     And,  faid  I  to  that  Gen- 
tleman, Mr.  Braddon,  pray  forbear  meddling  in 
any  fuch  Thing,  for  Mr.  Edwards  is  a  poor  Man, 
and  has  divers  Children,  he  may  be  ruined,  and 
you  likewife  may  be  ruined  your  felf,  if  you  pro- 
ceed any  farther  in  it. 

Mr.  At.  Gen.  We  fhall  interpret  this  Matter  by 
our  other  Witnefles. 

L.C.J.  Ay,  fo  you  had  need,  for  there  is  no- 
thing to  me  made  of  this  Fellow's  Evidence. 

Mr.  North.  Pray,  by  the  Oath  you  have  taken, 
when  you  gave  that  Advice,  did  Mr,  Braddon 
make  younoAnfwer? 

Mr.  Evans.  No,  none  at  all. 
Mr.  Braddon.  [Lifting  up  his  Hands  in  an  iinufiial 

manner^ 
Mr.  Evans,  Pray  will  you  anfwer  one  Thing? 

L.C.J.  Pray,  Sir,  let  us  have  no  Elevation 
of  Hands.  Your  Confidence  does  not  fo  well 
become  you  in  a  Court  of  Juftice,  this  is  not  a 
Caufe  wherein  you  need  ufe  fo  much  Confi- 
dence. 

Mr.  Braddon.  Sir,  pray  anfwer,  did  not  I 

L.  C.  J.  What  is  it  you  would  afk  him  ? 
"Mr.  Braddon.  My  Lord,  I  defire  he  may  be  afk- 
ed,  whether  I,  with  a  Brother  of  his,  did  not 
come  to  his  Countrey-Houfe,  on  the  Monday  im- 
mediately after  my  Lord  of  EJpx's  Death,  and 
whether  at  his  Table  there  was  not  a  Report  then 
of  a  Razor  being  feen  to  be  thrown  out  of  my 
Lord  of  EJJl'x's  Window? 
L.C.J,   Pray  alk  by  your  Council,   they  are 
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moft  proper  to  afk  Queftions  for  you.  Tell  them 
what  you  would  have  afked,  and  don't  make  long 
Stories  your  felf. 

Mr.  fVallop.  Were  you  not  in  Company  with 
Mr.  Braddon,  the  Monday  after  my  Lord  of  EjTex's 
Death? 

Mr.  Freke.  What  was  the  Report,  Sir,  at  your 
Table,  upon  the  Monday  next  after  my  Lord  of 
E/fex's  Death? 

Mr.  Evans.  My  Lord ,  if  your  Lordlhip 
pleafe 

L.  C.  J.  Pray,  Sir ,  make  a  fliort  and  plain 
Anfwer  to  what  Queftions  are  aflced  you,  and  let 
us  have  none  of  your  Circumlocutions,  and  your 
Difcourfes  of  the  Matter ;  but  let  us  underftand 
what  you  fay, 

Mr.  Evans.  I  will,  my  Lord. 

L.C.J.  What  is  your  Queftion? 

Mr.  Braddon.  Whether  I  was  not  upon  the 
Monday  after  the  Earl  of  Ejjex's  Death  at  his  Ta- 
ble, where  there  was  a  Difcourfe  of  a  Report  that 
a  Razor  was  thrown  out  of  the  Window,  before 
Murther  was  cried  out,  and  concerning  a  Boy 
which  went  to  take  it  up? 

L.  C.  J.  What  a  Story  is  here !  Pray  afk  him  a 
fair  and  a  fhort  Qiieftion,  if  he  can  remember 
what  was  faid  at  his  Houfe?  We  are  got  quite  to 
the  Cuftom-houfe  and  the  CotFee-houfe  again,  and 
I  know  not  where. 

Mr.  Freke,  What  Difcourfe  was  there  at  your 
Table,  Sir,  the  immediate  Monday  after  the  Earl 
of  EJfex's  Death,  concerning  a  Razor  thrown  out 
of  a  Window? 

Mr.  Evans.  My  Lord,  this,  to  the  beft  o^"  my 
Remembrance,  is  what  I  have  to  fay,  and  rt- mem- 
ber of  .the  thing,  that  a  Gentleman  being  with 
him 

L.C.J.  Who? 

Mr.  Evans.  Mr.  Braddon. 

Mr. IVallop.  Where  was  this? 

Mr. Evans.  In  the  Countrey. 

Mr.  IFallop.  Where,  in  what  Countrey  ? 

Mr.  Evans.  In  Ejjex. 

Mr.  Wallop.  What  was  the  Place's  Name  ? 

Mr.  Evans.  At  fFanJled,  my  hord;  and  being 
there,  and  he  plucking  out  a  Paper. 

L.C.J.  He,  who? 

Mr.fEvans.  A  Brother  of  mine,  that  that  Gen- 
tleman came  down  with  to  fee  me, 

L.C.J.  What  is  his  Name? 

Mr,  Evans.  His  Name  is  Mr.  JVilUam  HatfelL 

L.  C.J.  With. whom  did  he  come? 

Mr.  Fl.vans.   With  this  Perfon. 

L.  C.J.  With  this  Perfon,  who  is  this  Perfon? 

Mr.  Evans.  Mr.  Braddon. 

L.C.J.  Why  can'ft  thou  not  name  him,  without 
this  wire-drawing  ?  Thou  art  a  moft  exad  Cuftom- 
houfe  Officer,  I'll  warrant  thee,  thou  can'ft  not 
make  a  plain  Anfwer  to  a  plain  Queftion. 

Mr.  Evans.  My  Lord,  I  beg  your  Pardon,  I 
do  not  know  the  Methods  of  the  Court. 

L.  C.  J.  Prithee,  I  care  not  for  thy  Methods, 
nor  thy  Matter?  but  deal  plainly  with  us. 

Mr.  Evans.  My  Brother  Mr.  Hatfeil,  came 
down  along  with  Mr.  Braddon  to  my  Houfe  at 
Wanjled  in  EjJex,  on  the  Monday  after  my  Lord 
of  Effex's  Death,  and  coming  down,  my  Brother 
Mr,  Hatfell  pulled  out  the  Coroner's  Inqueft 
upon  Oath  that  was  printed,  and  fhewing  of  it 
to  me,  I  read  it;  and  as  foon  as  ever  I  had 
read  it,  faid  I,  Mr.  Edwards,  that  was  at  the 
Cuftom-houfe  that  very  Morning  when  the  Earl 
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of  EJfex's  Throat  was  cut,  did  declare  to  me  up- 
on the  Cuftom-houfe  Key,  That  his  Son  did  de- 
clare that  the  Razor  was  thrown  out  of  the  Win- 
dow, which  feems  to  contradid:  this  Paper,  -that 
fays,  is  was  found  lying  by  him. 

Mr.  Frcke.  Was  this  before  Mr.  Braddon  was 
with  Mr.  Edwards? 

Mr.  Evans.  I  can't  tell  that. 
Mr.  Freke.  Was  it  before  Mr.  Braddon  and  Mr. 
Edwards  came  to  you  to  the  Coifee-houfe  ? 
Mr.  Evans.  Yes,  I  believe  it  was. 
Mr.  Jt.  Gen.  You  fay  Mr.  Braddon  came  with 
Mr.  Hatfell  to  your  Houfe  at  Wanjled? 
Mr.  Evans.  Yes. 

Mr.  At.  Gen.  Who  was  the  Perfon  that  told 
this  Story  ? 

Mr.  Evans.  He  brought  down  the  printed  Pa- 
per with  him,  and  upon  plucking  out  that  Paper, 
and  reading  of  it,  the  Scory  was  told. 

Mr.  At.  Gen.  Pray  who  was  the  Perfon  that  told 
him  it  was  fo  reported  at  the  Cultom-houfe? 

Mr.  Evans.  I  made  that  Anfwer  my  felf  im- 
mediately upon  reading  the  Paper  ;  tor  I  obferv- 
ed  what  the  Coroner's  Inquefb  had  returned,  and 
upon  that  I  made  this  Obfervation ,  That  it 
feemed  to  contradidl  what  was  declared  at  the 
Cuftom-houfe  that  Morning  my  Lord  of  Ejfex  cut 
his  Throat. 

Mr.  At.  Gen.  Pray  who  declared  there  that  the 
Razor  was  thrown  out  of  the  Window? 
Mr.  Evavs.  It  was  Mr.  Edwards  told  me. 
L.  C.J.  Why  confiderwith  your  felf  now,  You 
fiy  firft  of  all  Edwards  and  Braddon  came  to  me 
to  the  Coffee-houfe. 

Mr.  Evans.  That  was  at  another  Day. 
L.  C.  y.  I  am  fure  you  fwore  fo  at  firft. 
Mr.  Evans.  With  your  Lordfliip's  Favour  — 
L.C.J.  And  with  your  Favour  too.  Sir.  Pray 
will  you  hear  me,  1  have  heard  you  a  great  while 
I  am  fure  to  no  purpofe.  But  confider  with 
your  felf,  and  pray  be  pleafed  to  reconcile  what 
you  fay  now  with  what  you  faid  at  iirft,  if  you 
can.  You  fay  firft  of  all  Edwards  and  Braddon  ca.me 
to  me  to  the  Cuftom-houfe,  and  found  me  out 
at  the  Coffee- houie,  and  that  Edwards  fliould  fay. 
Some  body  had  been  with  his  Son,  in  order  to 
examine  him  about  a  Razor  that  was  thrown  out 
of  my  Lord  of  ElJex's  Window,  and  that  you  im- 
mediately cried  out,  Have  a  Care  of  that,  for 
that  contradicts  the  Inquifition  that  I  have  ken 
in  Print,  which  declares  as  though  the  Razor  was 
found  in  the  Room.  And  after  that  you  fiy,  ic 
was  that  you  faw  the  Inquifition  when  Hatfell 
came  down  with  Braddon,  and  you  told  him  of 
the  Report  at  the  Cuftom-houfe.  How  came  you, 
if  you  had  not  feen  the  Inquifition  till  then,  to 
give  out  fuch  Words  at  the  Cuftom-houfe :  Have 
a  care  of  medling  with  that,  becaufe  that  contra- 
difts  the  Inquificion? 

Mr.  Evans.  My  Lord,  this  was  feveral  Days 
before  that. 

Mr.  At.  Gen.  Yes,  my  Lord,  this  Difcourfe  at 
Wanjled  was  before  that  at  the  Cuftom-houfe. 

Mr.  fVallop.  This  that  he  now  ipeaks  of  is  an 
Anlwer  to  Mr.  Braddon's  Queftion,  which  was 
about  a  Difcourfe  that  has  palled  before  this  other 
at  the  Cuftom-houfe.  This  that  he  fpeaks  of, 
the  Difcouiie  at  a  Coffee-houfe,  was  afterward, 
but  indeed  he  firft  fpake  of  it;  but  thefe  were 
two  diftinft  Matters  at  feveral  Times.  This  laft 
of  the  Cuftom-houfe  was,  when  he  had  made 
the  Examination  of  the  Boy,  as  that  Wicnefs 
fays.  I 


L.  C.  y.  Therefore  I  think  it  was  fit  to  explain 
it,  for  it  looked  very  inconfiftent  before,  what 
thou  faidft  at  firft,  and  what  thou  fay'ft  nowj 
but  if  thou  telleft  me  tliy  £//.".v-matter  was  before 
thy  Coffee-houfe-matter,  it  is  well,  otherwife  die 
Matter,  I  afiure  you,  looked  very  ill. 

Mr.  Evans.  This  is  the  Truth,  my  Lord,  and. 
I  can  tell  no  more. 

Mr.  At.  Gen.  Take  the  Times,  my  Lord,  and 
you  will  fee  he  does  fpeak  very  notably.  The  13th 
of  yuly  my  Lord  of  EjJ'ex  murder'd  himfelf,  the 
14th  of  yuly  the  Inquificion  was  taken  before  the 
Coroner,  pray  what  was  the  Day  that  Hatfel  and 
this  Gentleman  came  down  to  you  to  Ejj'ex? 

Mr.  Evans.  I  can't  tell  that,  Sir,  truly  ;  but 
it  was  before  this  Matter  of  the  Examination  of 
the  Boy. 

L.  C.  y.  But  pray  let  me  afic  you  one  Que- 
ftion, if  your  Matter  about  the  Inquifition  in 
the  Countrey  was  before  the  Matter  of  your  cau- 
tious Difcourfe  at  the  Cuftom-houfe,  how  came 
you  to  tell  them,  I  heard  this  Report  of  a  Ra- 
zor thrown  out  of  the  Window  that  Mornino- 
the  Earl  of  EJJex  cut  his  own  Throat? 

Mr.  Evans.  Mr.  Edwards  reported  this  fame 
Thing  that  very  fame  Morning  to  me  and  feve- 
ral others  at  the  Cuftom-houfe  Key. 

L.  C.  y.  Why  did  you  not  tell  us  this  before  ? 
Mr.  Evans.  I  beg  your  Pardon,  my  Lord,  I  do 
not  underftand  the  Methods  of  the  Court. 

Mr.  Wallop.  Mr.  Haijel  gave  the  Occafion  by 
pulling  out  the  Inquificion. 

L.C.y.  Fray,  Sir,  make  your  Obfervations 
anon,  let  the  King's  Council  go  on  with  their 
Evidence. 

Mr.  At.  Gen.  What  Difcourfe  had  Mr.  Braddon 
with  you  then  at  that  Time,  when  Hatfel  came 
down  with  him  to  your  Houfe  you  fiy,  and 
pulling  out  the  Inquifition  you  read  it,  and  made 
Anfwer,  you  heard  at  the  Cuftom-houfe  Key 
fuch  a  Report  that  very  Morning  the  Earl  mur- 
dered himfelf. 

M.v.  Evans.  Mr.  Braddon  was  walking  up  and 
down  the  Room,  I  did  not  fpeak  it  to  him,  but 
I  fpake  it  to  Mr.  Hatfel,  but  I  believe  Braddon 
over-heard  and  took  Notice  of  it. 

Mr.  yiiji.  Withtns.  Did  he  concern  himfelf  a- 
bout  it  ? 

Mr.  Evans.  No,  not  much,  I  did  not  hear  him 
fay  any  thing,  but  he  walked  up  and  down  the 
Room. 

L.  C.  y.  Now  after  all  this  Difcourfe  of  the 
Matter,  for  aught  I  can  underftand,  the  Matter 
is  but  this :  He  fays,  Edwards  before  the  Meet- 
ings either  at  his  Houfe  in  Ejfex,  or  at  the 
Cofiee-houfe  by  the  Cuftom-houfe,  reported  to 
him,  as  though  the  Earl  of  Ejfex  had  not  mur- 
dered himfelf,  but  fome  body  elfe  had  done  it 
for  him.  And  this  v/as  reported  at  the  Cuftom- 
houfe  that  Morning  the  Earl  of  Ejfex  cut  his 
own  Throat,  and  he  hearing  this  Report  at  the 
Cuftom-houfe  at  that  Time,  afterwards  comes 
Braddon  and  Hatfel  to  his  Houfe  into  Efex , 
and  at^ter  Hatfel  had  lliew'd  him  the  Paper  of 
the  Inquifition  in  Print,  he  faid,  I  heard  fome 
Difcourfe  from  Mr.  Edwards  at  the  Cuftom- 
houfe  of  a  quite  other  Nature;  and  then  he  fays, 
Braddon  and  Edwards  came  to  tlie  Coffee-houie, 
and  there  it  was  he  defired  them  not  to  talk  of 
that  Matter,  for,  fiid  he,  that  concradifts  the 
Inquifition  I  fiw  before.  This  is  the  Subftance 
of  what  he  laid. 

Mr.  At. 
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Mr.  Jt.  Gen.  And  hereby  it  docs  appear,  that 
Braddon,  and  Eiaf:s^  and  Ed'ocards^  and  Hatfely 
are  all  of  a  Gang. 

L.  C.  J.  Have  you  the  Information  he  gave  in 
to  the  Secretary,  Mr.  Attorney  General,  that 
that  was  gi\cn  before  the  Council  ? 

Mr.  Jt.  Gen.  Yes,  'tis  much  the  fame  with 
what  he  hath  laid  now. 

Mr.  E'vans.  Yes,  my  Lord,  'tis  'verbatini  as  I 
have  declared  now. 

Mr.  At.  Gen.  Only  this  other  part  of  Hatfel 
and  the  Meeting  in  Effix  was  fpoken  of  lince, 
that  was  not  declared  before. 

Mr.  Evans.  No,  my  Lord,  that  I  did  not 
fpeak  of,  becaule  I  was  not  examined  about 
it. 

Mr.  Jt.  Gen.  That  was  part  of  the  Secret. 
Mr.  Evans.  No,  it  was  common  Difcourfe 
Vv'ith  me.  x\nd  I  did  not  think  any  thing  of  it, 
what  Mr.  Edwards  faid  at  the  Cullom-houlc, 
was  fpoken  to  a  great  many  others  as  well  as 
me,  and  the  People  fecmcd  to  be  i'urprizcd  with 
an  account  of  the  thing  at  the  tirll  "News  ot  my 
Lord  of  EJex's  Death.  And  if  I  had  thought 
it  material,  I  could  have  brought  a  great  many 
tliat  were  by  then  j  but  Mr.  Edicards  is  here 
brought  himfelf,  I  fuppofc  he  will  not  deny 
it, 

Mr.  Sol.  Gen.  Look  you.  Sir,  you  fay  that 
very  Morning  my  Lord  oi  E£cx  killed  himfelf, 
Mr.'  Edwards  difcourfed,  and  made  this  Report 
to  you  at  the  Cuftom-houfe,  pray  tell  what  the 
Difcourfe  was;  what  he  faid  to  you  ;  and  then 
tell  us  what  time  of  Day  it  was. 

Mr.  Evans.  To  the  bell  of  my  Remembrance 
it  was  about  Eleven  a-Clock ;  there  were  feve- 
ral  Perfons  Handing  together,  among  the  rell 
Captain  Goodland,  and  Tome  of  the  Searchers, 
and  Mr.  Edwards  was  there,  and  faid  he,  I  am 
informed  from  Home,  That  my  Boy  has  been  at 
Home,  and  given  an  Account  to  my  Wife,  that 
being  in  the  Tozver,  he  faw  a  Hand  throw  a 
Razor  out  of  a  Window,  and  he  named  my 
Lord  oi EJex's  Window  ;  and  this  Mr. Edwards 
did  not  only  tell  me,  but  to  a  whole  CofFee- 
houfe  of  People,  this  Matter  of  Faft. 

Mr.  Jujl.  HoUoway.  Did  not  Mr.  Edwards  tell 
you.  That  fome  body  had  been  examining  his 
Boy  about  that  Report  ? 

Mr.  Evans.  That  was  the  fecond  time,  when 
Mr.  Braddon  and  Mr.  Edwards  came  together. 

Mr.  Jtiji.  HoUoway.  Who  was  it  had  been 
cxaminmg  his  Boy  did  he  lay  ? 

Mr.  Evans.  Mr.  Braddon,  he  faid,  had  been 
to  examine  his  Son. 

Mr.  Jii/r.  HoUoway.  That  was  after  the  Dif- 
courfe at  EJfex  that  Braddon  came  to  examine 
his  Son  concerning  the  Razor. 

Mr.  Wallop.  Yes,  it  was  after  the  Difcourfe 
at  Effexy  where  Hatfel  plucking  out  the  Paper, 
Evans  told  Mr.  Braddon  firft  of  this  Razor. 

L.  C.  J.  Well,  Make  your  Defence  by  and 
by,  Mr.  Wallop :  Do  not  make  your  Remarks 
now. 

Mr.  Jt.  Gen.  Come,  Mr.  Edwards.  Cryer 
fwear  him.  [^Wbich  was  done. 

L.  C.  J.  AVhat  do  you  ask  him,  Mr.  Attor- 


ney 


T    ? 


Mr.  A.  Gen.  Mr.  Edwards,  Pray  will  you 
give  the  Court  an  Account  of  this  Bufinels  ; 
tor  I  don't  know  whether  you  heard  Avhat  that 
Gentleman  that  went  out  latl  faid,  he  lavs,  you 
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raifed  this  Story,  Pray  give  an  Account  what 
you  know  of  it. 

Mr.  Sol.  Gen.  Pray  tell  what  you  know  of 
Mr.  Braddon's  coming  to  your  Son,  and  what 
Diicourfe  he  or  you  had  about  the  Murder  of 
the  Earl  of  EJfex. 

Mr.  Edwards.  The  Report  that  Mr.  BraddoK 
came  to  enquire  after,  was  with  us  fome  three 
Days  before  ;  it  was  in  our  Family  three  Days 
before,  and  upon  the  17th  of  July 

L.  C.  J.  What  was  the  Report,  Mr.  Edwards, 
before  Mr.  Braddon  came  to  you  ? 

Mr.  Edwards.  The  Report  I  have  already 
declared  before  the  Council. 

L.  C.  J.  But  you  mult  tell  us  too  what  it 
was. 

Mr.  Edwards.  The  Report  of  the  Boy  the 
13th  of  July  about  10  a  Clock,  as  I  was  in- 
formed by  my  Family,  and  by  the  Boy  after- 
wards by  Word  of  Mouth,  was  this.  He  comes 
in  about  10  a  Clock,  fays  he,  I  have  been  at  the 
•Tower  (to  one  of  his  Sillers,)  and  have  feen 
His  Majclly  and  the  Duke  of  Tork,  and  the 
Earl  of  E£ex  has  cut  his  Throat,  and  I  fee  an 
Hand  throw  a  Razor  out  ot  the  Window,  and 
one  came  out  of  the  Houfe,  a  Maid,  or  a  Wo- 
man in  a  White  Hood  and  a  Stuft"  Coat,  and 
took  it  up,  and  went  in  again,  and  then  I  heard 
a  Noife  as  of  Murder  cryed  out.  This  was  the 
Boy's  Report,  and  more  than  as  his  Report  I 
can't  fpeak  to  it. 

L.  C,  J.  This  was  your  Son,  was  it  not  ?       •■ 

Mr.  Edwards.  Yes,  the  younger  of  them.  The 
two  Boys  were  that  Morning  going  to  Merchant- 
■Taylor's  School  together  as  they  uled  to  do,  and 
by  the  way  hearing  the  King  was  in  the  Tower, 
this  younger  Boy  that  was  well  acquainted  with 
the  Tower,  gave  his  elder  Brother  the  flip  and 
went  into  the  Tower,  and  rambled  about  from 
Place  to  Place. 

Mr.  At.  Gen.  Did  not  you  examine  him  ? 

Mr.  Edwards.  Ay,  I  did  examine  him. 

Mr.  At.  Gen.  Did  not  you  find  that  he  denycd 
it  again  ? 

Mr.  Edwards.  No,  I  did  examine  him,  and  I 
found  no  denial  of  any  thing  at  all  that  he 
had  reported  till  Mr.  Braddon  came  to  make 
Enquiry.  Alfoon  as  he  came  to  make  the 
Enquiry,  and  I  underllood  what  Mr.  Braddon's 
Bulinefs  was,  I  begged  of  him  that  he  would 
not  infill  upon  it  by  no  means;  I  begged  of  him 
as  if  I  had  begged  for  my  Life,  but  he  was  fo 
zealous  in  the  Bulinefs,  that  nothing  would  fa- 
tisfy  him.  And  after  I  had  told  Mr.  Braddon 
that  which  I  could  not  deny,  which  was  the 
Boy's  Report,  I  left  him  and  went  down  to  the 
Cuftom-houfe,  and  fome  of  my  Family  difcour- 
fed the  Boy  at  that  rate  that  he  began  to  deny 
it,  and  in  Icfs  than  half  an  Hour's  time  rccol- 
le6led  himfelf  and  began  to  own  it  again,  and 
fo  the  Boy  was  oft'  and  on  till  the  time  he  was 
before  the  Council ;  and  to  this  Day  he  feems 
to  ftand  in  the  Denial,  whether  he  will  do  it 
now  or  no  I  can't  tell. 

Mr.  At.  Gen.  Did  you  acquaint  Mr.  Braddon, 
That  you  had  found  this  Boy  to  be  a  lying  Boy, 
and  dctcded  him  in  Lies  feveral  times  ? 

Mr.  Edwards.  Nay  it  pleafe  you,  Sir,  I  ac- 
quainted him  with  thus  much  :  Said  I,  Mr. 
Braddon,  As  I  have  dealt  ingenuoufly  with  you, 
to  let  you  know  what  the  Boy's  Report  was, 
fo  I  muft  likewife  tell  you,  that  I  cannot  nor 
5  G  wiU 
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■will  undcrtak-c  to  affcrt  the  truth  of  it,  and  pro 


fcntly  upon  that  my  Daughters  told  mc,  the 
Boy  had  many  times  exculed  his  playing  Truant 
by  falfc  Stories. 

Mr.  jit.  Gen.  Did  you  acquaint  Mr.  Bniddon^ 
that  your  Boy  was  a  lying  Boy  at  that  time  ? 

Mr.  Edwards.  I  think  1  did  not  at  that  inllant 
of  time. 

L.  C.  J.  How  old  is  this  Boy  you  talk  of? 


Edivards.  About  13  Years  ot 


Age, 


my 


Mr. 
Lord. 

Mr.  Jt.  Gen.  What  do  you  know  of  Mr.  Brad- 
don's  forcing  your  Boy  to  ilgn  any  thing  that  he 
had  prepared  after  this  ? 

Mr.  Sol.  Gen.  When  you  told  him  your  Boy 
had  deny'd  it,  what  did  he  fay  ?  Was  he  plea- 
fed  and  fatisfied  ? 

Mr.  Edimrds.  He  was  not  told  it  by  me,  but 
fome  of  my  Family. 

Mr.  Sol.  Gen.  How  did  he  behave  himfclf  ? 

Mr.  Edisuirds.  At  the  fame  time  they  told 
him  he  denied  it,  at  the  fame  time  they  told 
him  he  owned  it  again. 

Mr.  Sol.  Gen.  How  did  Mr.  BraddoH  behave 
himfelf? 

Mr.  Edwards.  Like  a  civil  Gentleman.  I 
faw  nothing  elfe  by  him,  but  that  he  was  \ery 
zealous  in  the  Bufinefs,  that  is  the  truth  of  it, 
nothing  could  pcrfwade  him  to  defift. 

Mr.  Ji/Jf.  Holhivay.  Pray  did  you  ask  Mr. 
Braddon^  or  did  he  tell  you,  what  was  the  rea- 
fon  that  he  was  fo  inquifitive  about  this  Razor, 
and  the  Report  of  the  Boy  ? 

Mr.  Edivards.  As  to  that  he  toldmc,  he  would 
let  me  know  the  reafon  of  it,  which  was,  out 
of  Confciencc. 

Mr.  Jones.  Did  not  Mr.  Braddon  carry  your 
Son  before  fe^  eral  Julliccs  of  Peace  ? 

Mr.  Edivards.  Before  none  as  I  know  of,  not 
one  truly  to  my  knowledge.  i       i  -j  • 

Mr.  At.  Gen.  Did  you  underftand  he  had  taken 
your  Boy  from  your  Houfe  in  a  Coach  ? 

Mr.  Edwards,  Never  till  he  carried  him  into 
His  Majelty's  Prefence  before  the  Council,  and 
I  knew  not  that  till  the  Boy  came  Home 

Mr.  -TbofnpfoH.  Mr.  Attorney,  Have  you  done 
with  him  ?  May  I  ask  him  a  Quellion  ? 

Mr.  ylt.  Gen.  Ay,  ask  hin    what  you  will. 

Mr.  -Thotnpfon.  If  I  undcrlland  you  right,  Sir, 
this  Report  of  the  Boy's  was  that  Morning  that 
the  Earl  ot  Efjes  was  murdered 

L.  C.  J.  Was  murdered,  murdered  himfelf, 
Man. 

Mr.  Thompfon.  My  Lord,  I  mean  the  Day  of 
his  Death.  Now  I  would  ask  you.  Sir,  when 
that  was  ? 

The  Boy's  Report  was  this, 


Mr.  Edwards. 
Sir,- 


Mr.  Thompfon. 
was,  but  when  ? 


I  ask  you  not  what  his  Report 
What  Day  it  was  ? 

Mr.  Edwards.  The  13th  of  Jttly.  That  Day 
the  Earl  of  EJfex  cut  his  Throat.  " 

Mr.  -ThonipfoM.  How  many  Days  after  that 
was  it  when  Mr.  Braddon  came  to  you  ? 

Mr.  Edwards.  It  was  not  till  the  17th  of  7///)-. 

Mr.  Thovipfon.  Had  you  difcouried  ot  the 
Report  of  your  Boy  at  the  Cuftom-houfe,  or  any 
where  elfe,  that  fame  Day  he  came  to  you  ? 

Mr.  FJwards.  I  cannot  fay  that. 

Mr.  •Thompfon.  Had  you  difcourfed  it  before 
Mr.  Braddon  ipake  to  you,  upon  your  Oath  ? 
,     Mr.  Edwards.  Yes,  'I  believe  I  had. 


Mr.  Sol.  Gen.  Had  you  difcourfed  it  before 
your  Boy  told  you  ? 

Mr.  Edwards.  I  Ihould  then  indeed  have  been 
the  Contriver  of  the  Story. 

Mr.  yit.  Gen.  So  it  is  like  enough  you  were. 

Mr.  Sol.  Gen.  Had  you  difcourfed  it  to  any 
body  before  you  went  bome  to  your  own  Houfe, 
upon  your  Oath,  Sir  ? 

Mr.  Edwards.  Upon  my  Oath  then  I  difcour- 


fed 


nothing  of 


that  Nature,  not  a  Tittle  of  it. 


nor  knew  nothing  of  it,  till  I  had  it  from  my 
own  Family. 

Mr.  Sol.  Gen.  Did  you  not  difcourfe  of  it  be- 
fore you  M^ent  Home  ? 

Mr.  Edwards.  No,  when  I  came  Home  they 
told  me  of  it. 

L.  C.  J.  I  ask  you  again,  Sir,  Did  not  you 
tell  it  before  you  came  Hon}e  ? 

Mr.  E^dwards.  About  10  a  Clock,  I 
heard  the  News  of  the  Earl  of  Ejfex's  cuttmg 
his  Throat,  at  the  Cultom-houfe,  I  Hepped 
Home,  being  very  near  to  my  own  Houfe,  and 
as  foon  as  I  came  in  at  the  Door,  the  Family 
began  to  give  mc  an  Account  what  News  the 
Boy  brought  in. 

L.  C.  "?.  That  was  the  firil  time 
of  it? 


having 


you  heard 


Mr.  FJwards.  Yes,  that  was  the  firll  time  I 
heard  o^c  it. 

L.  C.  J^.  And  did  not  you  difcourfe  of  it  till 
after  that  ? 

Mr.  Edwards.  No. 

L.  C.  J. '  Call  Mr.  Evans.  Let  him  come  m 
again  then.  ' 

Mr.  Jt.  Gen.  Let  Mr.  Evans  come  in  again.    . 

L.  C.  J.  Mr.  Evans,  I  would  ask  you  this  Que- 
llion, There  were  three  times  that  you  fay,  I 
think,  that  you  had  Difcourie  with  Edwards 
aibout  the  Matter,  as  you  call  it,  once  at  Effsy 
and  twice  at  the  Cultom-houfe  ?        '.' '  '•'•  * 

Mr.  Sol.  Gen.  No,  not  in  Elffex,  it  was  Hatfel 
and  Braddon,  my  Lord,  that  came  to  him  there, 
Edwards  was  not  there. 

L.  C.  J.  When  you  firlt  had  a  Difcourfe  with 
Edwards  about  this  Matter,  what  was  it  thac 
Edwards  did  iay  to  you  ? 

Mr,  Evans.  Being  upon  Cuilom-houfc  Key, 
and  Captain  Goodland  and  fe\'eral'  others  Hand- 
ing upon  the  Key,  that  very  Morning  my  Lord 
"    ~'  was  cut,  about  1 1   a  Cloclc 

us,  being  Handing  upon 
That  he  was  intormcd 
the    Tower,    and  came 


of  EJfex's  Throat 
Mr,  Edwards  came 
the  Key,  and  told 
his  Boy  had  been 


to 
us. 


at 


Home  and  told  his  Mother,  he  faw  a  Hand 
throw  a  Razor  out  of  a  Window,  and  that  he 
went  to  take  it  up,  and  a  Maid  or  a  Woman 
came  and  took  it  up,  and  went  in  again. 

L.  C.  J.  Evans,  Did  he  tell  you  this  as  if  he 
had  been  at  Home  ? 

Mr.  Evans,  No,  I  think  it  ^\-;i.s  that  he  had  it 
from  Home  by  fome  Hand  or  other. 

Mr.  Edzvards,  I  was  at  Home. 

Mr.  Evans.  My  Lord,  At  two  a  Clock  in  the 
Afternoon,  when  he  came  again  to  the  Cultom- 
houfe,  he  did  tell  us,  he  had  been  at  Home,  and 
his  Boy  had  told  him  the  fame  Story. 

L,  C.  J.  But  when  he  had  told  vou  before  lie 
had  dined,  did  he  fay,  he  had  been  at  Home  ? 

Mr.  Edwards.  My  Family  can  tcltify  1  was  at 
Home  between  10  and  1 1  a  Clock. 

Mr.  Evans.  To  the  beit  of  my  remembrance 
he  told  mc  he  heard  fo  from  Home. 

L.  C.  7.  Be- 
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Z.  C.  J.  Before  he  went  Home,  you  fay,  he 
told  you  of  this,  and  that  "vvas  lo  a  Clock  in 
the  Morning,  and  about  two  a  Clock  in  the  After- 
noon, he  faid,  he  had  been  at  Home,  and  it  was 
true. 

Mr.  E'vans.  Yes,  niv  Lord. 

Mr.  Ed-'diwrds.  My  Lord,  I  was  at  Home. 

/..  C.  J.  Mr.  EiAvanh,  Did  you  tell  him  fo, 
or  did  you  not  ? 

Mr.  Etkvarih.  It  is  like  I  m;ght  fay  {o  about 
JO  a  Clock,  but  not  before  i  had  received  the 
l\.eport  at  Heme. 

Mr.  Eiaas.  I  underllood  it  fo,  my  Lord, 
That  he  had  heard  if  om  Home. 

L.  C.  J.  I  ask  you  this  upon  your  Oath,  mind 
the  Qucltion,  anci  anfwer  me  plainly,  Did  you 
ipeak  to  him,  that  you  had  luch  a  Report  from 
Heme,  or  did  you  not  ? 

Mr.  Ed'-ji'ards.  \Mien  I  told  it  him,  I  had  it 
from  Heme,  for  I  brought  it  frc^u  Home. 

L.  C.  J.  Nav,  Did  you  tell  him  you  had 
fuch  a  Report  from  Home  at  lo  a  Clcck,or  no  ? 

Mr.  E/hards.  I  told  liim  that  I  had  met  with 
fuch  a  Report. 

Z.  C.  J.  From  ^^  hom  ? 

Mr.  Ed'Zfards.  From  my  Family  at  Home,  for 
the  Boy  came  not  to  me  to  tell  it. 

L.  C.  J.  Then  did  you  lee  Mr.  Etans  about 
two  a  clock  that  Afternoon  ? 

Mr.  Ed'xards.     'Tis  probable  I  did. 

Z.  C.  J.  Did  you,  or  did  you  not  ? 

Mr.  Ed'-jcards.  Yes,  I  believe  I  might.  I  be- 
fcech  your  Lordlhip  give  me  leave  to  fpeak. 
Mr.  Eidiis  and  I  am  con\"crfant  Forenoon  and 
Afternoon  every  Day,  we  have  Bulincfs  toge- 
ther. 

Mr.  Evans.  Wc  ha'vc  Bulmefs,  my  Lord, 
about  Ihipping  of  Goods. 

Mr.  Edwards.  But,  my  Lord,  ifyoupleafe,  I 
■will  tell  you,  that  is  the  Occafion  of  our  being 
together. 

Z.  C.  J.  Anfwer  me  my  Queftion,  Did  you, 
or  did  you  not  tell  him  fo  ? 

Mr.  Ed-wards.  I  did  not  acquaint  him  with  it 
before  I  had  been  at  Home,  and  recei\  ed  it  irom 
my  own  Faniily. 

Z.  C.  J.  Look  you,  Sir,  Don't  you  go  about 
to  evade  the  Qticilion,  nor  trilk  with  the  Court, 
you  mult  anfwer  me  my  Queftion  directly,  and 
upon  your  Oath,  Did  you  tell  him  you  had  No- 
tice from  Home  of  fuch  a  Report,  or  no  ? 

Mr.  Ldii-ards.  I  did  not  receive  Notice  from 
Home,  but  I  brought  it  from  Home. 

Z.  G  J.  Did  you  tell  him  you  had  it  from 
Home. 

Mr.  Edwards.  I  told  him  I  had  it  from  my 
Family,  who  told  me  the  Boy  had  made  fuch  a 
Report. 

Z.  C.  J.  Did  you  tell  him  you  had  it  from 
vour  B0V5  or  received  Notice  from  Home  about 
i't? 

Mr.  Edwards.  I  did  not  tell  him  any  thing  be- 
fore I  had  been  at  Home. 

Z.  C.  J.  Well,  then,  anfwer  me  this  Queftion. 
Did  you  tell  him  in  the  Afternoon  at  two  a 
Clock  •  Now  I  ha\  e  been  at  Home  and  exami- 
ned my  Boy,  and  find  it  fo  as  I  told  you  ? 

Mr.  Edwards.  I  examined  my  Boy  at  Dinner, 
and  I  found  the  Boy  agreed  with  the  Report  of 
my  Daughter,  and  confirmed  it. 

Z.  C.  J.  I  ask  you  what  you  told  Mr.  EianSy 
not  what  your  Boy  or  your  Daughter  told  vou  ? 

Vol.  ill. 


Mr,  FJivards.  It  is  probable  I  might  tell 
Mr.  Ei\ins  the  fame  Story  after  Dinner  at  two 
a  Clock,  that  I  did  before. 

Z,  C  y.  Now  tell  us  the  PafTage  agaLn,  Mr. 
£'•«;«,  as  you  heard  it. 

Mr.  Erai/s.  To  the  bell:  of  my  remembrance, 
at  t\vo  a  Clock  in  the  Afternoon,  Mr.  Edwards 
came  and  told  us,  he  had  examined  the  Boy, 
and  fays  he,  the  Boy  has  confirmed  all  that  1 
told  you. 

Z.  C.  J.  But  before  that  in  the  Morning, 
what  did  he  fay  ? 

Mr.  Evans.  1  cannot  fay  exactly  the  Ti.me, 
but  I  think  it  \\as  about  ten  a  Clock.  There 
were  four  or  five  more  befides  my  fclf,  ftanding 
at  Cuftom-Houfe  Key,  and  Mr.  Edwards  came 
to  us,  and  told  us,  lays  he,  I  am  informed 
trom  Home,  as  I  underiiood  it,  not  that  he  had 
been  at  Home,  but  that  he  heard  it  from  Home, 
that  his  Boy  had  been  at  the  Tower,  had  feen  an 
Hand  throw  a  Razor  out  of  a  Window. 

Z.  C.  J.  What  faid  he  at  two  of  the  Clock  ? 

Mr.  Evans.  He  faid  he  had  examined  his  Boy, 
and  he  faid  the  fame  thing,  that  he  told  us  he 
had  heard  in  the  Morning. 

Mr.  ./it.  (Jen.  My  Lord,  we  arc  now  but  upon 
the  Entrance  of  our  Evidence,  to  flicw  upon 
whatflender  Grounds,  how  flight  a  Foundation 
there  was  for  this  Gentleman  to  undertake  this 
Profecution. 

Mr.  Sol.  Gen.  Mr.  Edwards.^  Pray  let  me  ask 
you  a  Queftion,  Did  Mr.  Braddon  tender  any  Pa- 
per to  your  Son  to  lign  ? 

Mr.  Edwards.  I  was  informed  he  did  do  it  af- 
terwards, but  I  law  him  not  do  any  fuch  Thing. 

Mr.  So/.  Gen.  Did  you  never  fay  that  Mr.  Brad" 
don  had  tendered  a  Paper  to  your  Son  to  fign  ? 

Mr.  Edwards.  I  do  not  believe  I  ever  did  fay 
fo,  I  do  not  remember  any  fuch  Thing. 

Mr.  Sol.  Gen.  Pray  recolledl  your  Memory, 
and  tell  us,  whether  you  did,  or  did  not. 

Mr.  Edwards.  I  thank  God,  Sir,  that  he  has 
gi\'en  me  my  Memory  and  my  Underftanding,  I 
blefs  him  for  it, 

Mr,  Jt.  Gen.  But  it  were  well  if  thou  hadll 
any  Honefty  too. 

Mr.  Edwards.  And  Honefty  too.  Sir  :  I  have 
not  lived  thcle  5p  Years  at  the  Cuftom-Houfe 
without  Honefty.  I  never  had  my  Honefty  que- 
ftioned  to  this  f)ay.  I  am  furc  no  body  can  tax 
me  with  Dilhonefty. 

Mr.  Sol.  Gen.  Pray  Mr.  Edwards  let  your  An- 
ger alone  for  a  while,  and  anfwer  the  Queftion 
that  I  Ihall  ask  you :  Did  your  Son  rcfufe  to 
lign  that  Paper? 
"Mr.  Edwards.  He  did  fign  it  at  laft. 

Mr.  Sol.  Gen.  Did  he  relufe  to  fign  it  ? 

Mr.  Edwards.  1  do  not  know  whether  he  re- 
fufed  it  or  no. 

Mr.  Jiffh  Withins.  Did  you  hear  that  your  Son 
refufed  it  ? 

Mr.  Edwards.  I  did  hear  that  he  had  figncd 
it. 

Mr.  J-aJf.  Withins.  But  did  you  hear  that  he 
refufed  to  lign  it  ? 

Mr.  Edwards.  The  Boy  did  not  tell  me  he  had 
refufed  to  fign  it.     I  did  not  hear  him  refufe  it. 

Z.  C.  J.  Thou  doft  pre\-aricatc  very  ftrangely, 
I  muft  tell  thee,  that  notwithftanding  thy  Repu- 
tation of  35)  Years  of  Honefty:  Prithee,  anlwer 
plainly,  i3id  you  hear  at  any  time,  that  your 
Son  had  refufed  to  fign  it  ? 
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Mr.  FJwarris.  No,  my  Lord,  I  did  not,  to 
the  bell  ot  my  remembrance. 

L.  C.  7.  That  is  a  plain  Anfwer,  Man,  but 
thou'  doll  lo  Ihufflc  up  and  down,  one  cannot 
tell  what  to  make  of  what  thou  fayctl. 

Mr.  TfjompfoH.  Sir,  I  delire  to  ask  you  one 
Oucfticn,  Whether  ever  Mr.  Braclchti  and  you 
had  any  Ibrmer  Acquaintance  ? 

Mr.  Sol.  Gen.  Pray,  Hay,  Sir,  and  if  you 
pleafe,  fpare  your  Qucllion  a  little,  tor  we  have 
not  yet  done  with  xMr.  Edwards.  Mr,  Edwards, 
pray  anfwer  me.  Did  Mr.  Braddon  ever  tell  you, 
that  he  had  other  Informations  to  confirm  this 
Rcpoit  of  your  Son  from  others  ? 

Mr.  Edivards.  Truly  I  do  not  remember  he 
faid  any  fueh  Thing. 

Mr.  Sol.  Gen.  Did  you  ever  fay  he  told  you 
fo  ?  Contider  of  it,  and  remember  your  former 
Examination. 

Mr.  Edwards.  'Tis  like  fince  he  may  have  faid 
fo,  but  not  at  his  hrll  coming. 

Mr.  Sol.  Gen.  At  his  firll:  coming  did  your  Son 
fign  his  Paper  then  ? 

^  Mr.  Edwards .  No,  he  did  not,  as  I  am  inform- 
ed, I  faw  it  not. 

Mr.  Sol.  Gen.  But  afterwards  you  fiy,  Mr. 
Braddon  did  tell  you,  he  had  other  Evidence  to 
confirm  it. 

Mr.  Edwards.  It  may  be  he  might,  I  can't  fay 
it  politivcly. 

Mr.  Jt.  Gen.  You  fiy  he  did  not  fign  the  Pa- 
pe  r  at  his  firll:  coming  ? 

Mr.  Edwards, 

Mr.  Sol.  Gen. 
it  at  lalt  ? 

Mr.  Edivards. 
mation. 

L.  C.  y.  But  how  then  can  you  fay,  That 
you  never  heard  he  did  rcfufc  it  ? 

Mr.  Edwards.  My  Lord,  he  did  not  tender  a 
Paper  to  him  to  fign,  till  he  had  been  two  or 
three  times  there,  as  I  have  heard,  it  was  not 
tendcr'd  the  firft  time  he  came. 


No,  I  am  informed  he  did  not. 
How  do  you  know  he  did  fign 

My  Wife  and  Daughters  Infor- 


Mr.  Edwards.  Yes,  he  did  fay  fo  afterwards. 
Mr.  Sol.  Gen.  I  mull  ask  you  one  Queftion 
more,  (for  I  fee  'tis  very  difficult  to  get  it  out 
of  you)  Pray  did  he  tell  you,  that  he  had  other 
Evidence  beJidcs  your  Son,  before  he  ligned  the 
Paper,  or  after  ? 

Mr.  Edwards.  It  was  before,  as  I  take  it.  I 
fpcak  to  the  bell  of  my  Knowledge,  my  Lord, 
I  can  fay  no  more. 

L.  C.  J.  If  thou  haft  a  mind  to  continue  the 
Reputation  thou  hall  got,  as  thou  faycil,  the 
way  is  to  anfwer  Qucilions,  and  Ipeak  the  Truth 
plamly,  let  it  concern  whom  it  will. 

Mr.  Edwards.  I  labour  to  do  it,  my  Lord,  to 
the  bell  of  my  Undcrllanding  and  Capacity. 

L.  C.  J.  I  would  not  have  thcc  fay  a  Tittle 
more  than  the  Truth,  but  let  the  Truth  come  out. 

Mr.  Freke.  Now,  Sir,  I  would  ask  you,  if 
they  have  done  with  you.  Did  you  ever  know 
Mr.  Braddon  before  the  17th  of  July  ?  Or  did 
you  ever  fee  him  before  ? 

Mr.  Edwards.  No,  I  never  had  any  Know- 
led8;e  of  him,  nor  ever  heard  a  Word  of  him. 

Mr.  Wallop.  Mr.  EJwards, 
asked  of  you,  Whether  Mr. 
There  was  other  Evidence 
Pray  when  w.is  that  ? 

Mr.  Edwards.  He  did  not  at  the  firft  time, 
but  afterwards  he  did. 

Mr.  Wallop.  That  was  a  good  while  after,  he 
had  been  with  the  Boy  firll. 

L.  C.  f.  Make  your  Obfervations  by  and  by, 
Mr.  Wallop.     I'his  is  not  a  Time  for  them. 

Mr.  jit.  Gen.  Then  where  is  Edwards,  the 
Boy  ?        [}Vbo  was  brought  forthwith  into  Court.'] 

Mr.  Edzvards.  I  charge  you  in  the  Prefence  01 
Almighty  God,  fpeak  Truth,  Child. 

Mr.  Sol.  Gen.  And  fo  fliould  you  too. 

Mr.  Edwards.  Be  lure  to  lay  nothing  but  the 
Truth. 

L.  C.  J.  And  Child,  turn  about,  and  fay,  Fa- 
ther, be  fure  you  fay  nothing  but  the  Truth. 

Mr.  At.  Gen.  My  Lord,  This  is  the  Boy,  he- 


the  Queftion  was 
Braddon  did  fay, 
bclides  your  Son  • 


L.  C.  y.  I  wonder  how  thou  haft  cfcaped  3p     is  very  little  and  very  young,  will  your  Lord- 


Years  with  fuch  a  Reputation. 

Mr.  Edwards.  My  Lord,  I  never  was  thought 
otherwile,  nor  I  hope  never  gave  any  Occalion 
for  fuch  a  Thought. 

L.  C.  y.  Ill  alfure  thee,  I  do  not,  nor  can 
take  thee  for  one. 

Mr.  Edwards.  I  hope  I  have  done  nothing  to 
make  your  Lordlhip  think  the  contrary. 

I.  G.  y.  Yes,  thou  haft.  Thou  didft  nothing 
but  ihuffle  up  and  down,  thou  art  to  conlider 


Ihip  have  him  fvvorn  ?  What  Age  are  you  of? 

William  Edwards.  I  am  13,  my  Lord. 

Mr.  Jt.  Gen.  Do  you  know  wliat  an  Oath  is? 

William  Edwards.    No. 

L.  C.  J-.  Suppofe  you  fliould  tell  a  Lie,  do 
you  know  who  is  the  Father  of  Liars  ? 

William  Edwards.  Yes. 

L.  C.  J.  W^ho  is  it  ? 

William  Edwards.     The  De\il. 

L.  C.  J.  And  if  you  ihould  tell  a  Lie,  do 


thou  art  upon  thy  Oath,  and  muft  anfwer  Que-    you  know  what  would  become  of  you  ? 


llions  plainly 

Mr.  Edwards. 
as  I  can. 

Mr.  Jt.  Gen. 
anlwcr  nie. 

L.  C.  y.  Speak  the  Truth,  and  nothing  but 


.  My  Lord,  I  do  anfwer  as  truly 
Hcark  you  then,  Mr.  Edwards, 


William  Edwards.  Yes. 

L.  C.  J.  What  if  you  fliould  fwear  to  a  Lie  ? 
If  you  fliould  call  God  to  witnefs  to  a  Lie,  what 
would  become  of  you  then  ? 

William  Edimrds.  I  fliould  go  to  Hell-fire. 

L.  C.  J.    That  is   a  terrible  Thing.      And 


the  Truth,  that  is  all  that  is  required  of  thee  ;     therefore.  Child,  if  you  take  an  Oath,  be  fure 
'"  .   T   -  •  -  -   -  -        -  ^^^  ^^^.  nothing  but  what  is  Truth,  for  no  Par- 

ty, nor  Side,  nor  any  Thing  in  the  World ;  for 
that  God  that  you  fay  will  call  you  to  an  Ac- 
count, and  call  you  into  Hell-fire,  if  you  tell 
Lie,  and  witnefs  to  a  Fallhood,  knows  and 


no  Court  of  Juftice  ought  to  be  afraid  to  hear 
Truth.     Let  Truth  conic  out  of  God's  Name. 

Mr.  Jt.  Gen.  Did  Mr,  Braddon  ever  tell  you, 
That  he  had  other  Evidence  befides  your  Son  ? 

Mr.  Edzvards.  I  do  not  remember  he  laid  any 
fuch  thing  at  his  firft  coming. 

L.  C.  f.  How  thou  doft  Ihuffle  again.  An- 
fwer plainly. 

Mr.  Jt.  Gen.  I  ask  you,  Whether  ever  he  did 
fav  it  ? 


therefore  have 
fay,    and 


a  care. 


nothing 


but 


the 
the 


fees  all  you  do. 
Truth  you  mult 
Truth. 

Cryer.  Pull  off  your  Glove,  and  hearken  to 
your  Oath.  [TJjen  he  was  fworn. 

Mr. 
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Mr.  Sol.  Gef}.  And  now  remember  you  call 
God  to  witncis  to  the  Truth  of  what  you  fay. 

Mr.  Jt.  Gen.  Young  Man,  look  upon  that 
Paper,  is  that  your  Hand  ? 

JViUiam  Ed-ivards.  Yes. 

Mr.  Jt.  Gcii.  Did  you  lign  that  ? 

William  Editards.  Yes. 

Mr.  Jt.  Gen.  Prithee  tell  the  Court,  how 
thou  camcil  to  lign  it  ? 

L.  C.  J.  Ay,  Child,  be  not  afraid.  Tell  the 
Truth,  for  if 'thou  tcllclt  the  Truth,  thou  need- 
ell  not  be  afraid,  but  if  thou  telleft  a  Lie,  thou 
haft  need  to  be  afraid  ;  let  no  body,  whatever 
has  been  laid  to  thee,  affright  thee  if  om  telling 
the  Truth. 

Mr,  Sol.  Gcii.  Don't  be  afraid  of  thy  Father, 
or  any  body,  but  tell  plainly  what  thou  know- 
eft,  and  fpeak  only  the  Truth. 

Mr.  Jt.  Geii.  How  came  you  to  fign  that  Pa- 
per ? 

William  Ed'wards.  Mr.  Braddon  bid  me  fign  it 
when  he  had  writ  it. 

L.  C.  J.  Heark  thee,  Child,  Did  he  take  it 
from  thee  what  he  writ,  or  did  he  write  it  from 
himfelf  ^  Come  hither,  Child,  be  not  afraid,  no 
body  here  will  do  thee  any  hurt. 

Then  the  Boy  zvas  lifted  up  upon  the  '/able 
bejore  the  Judges. 

L.  C.  J.  Look  upon  that  Paper,  didft  thou 
put  thy  Name  to  that  Paper,  Child  ? 

William  Edivards.  Yes. 

L.  C.  J.  Whofe  Hand-writing  is  that  Paper, 
beildes  thy  Name  ? 

William  Ed'-jiVirds.  Mr.  Braddou's. 

L.  C.  J.  Did  he  bring  it  ready  written  ? 

William  Edwards.  He  writ  it  in  our  Parlour. 

L.  C.  J.  How  came  he  to  write  it  ? 

William  Ed'wards.  He  faid  it  was  ibr  the  Earl 
Q^  EJJex.,  to  give  to  his  Wife. 

L.  C.  J.  And  what  did  he  ask  thee  before  he 
writ  that? 

William  Edwards.  He  asked  me,  whether  I  faw 
any  thing  at  the  Tower.,  and  fo  I  told  him,  yes. 

L.  C.  J.  Ay,  tell  us  what  you  told  him,  and 
be  not  afraid.  Child,  but  tell  the  Truth. 

William  Edwards.!  told  him,  I  was  in  the  Tow- 
er,  and  faw  a  Razor  thrown  out  of  a  Window. 

L.  C.  J.  You  told  him  fo,  and  then  what  faid 
he  to  you  ? 

William  Edwards.  He  bid  me  fpeak  the  Truth. 

L.  C.  J.  Was  that  all  the  Words  you  had  ? 

William  Edwards.  I  afterwards  went  with  my 
Brother  into  the  Towier^  and  I  lliewed  my  Bro- 
ther the  Place,  and  then  afterwards  Mr.  Brad- 
don writ  this,  and  he  faid,  it  was  to  give  to  the 
Countefs  of  EJJcx. 

Mr.  Jujl.  Holloway.  Did  he  read  it  to  you  af- 
ter he  had  writ  it  ? 

William  Edwards.  Yes. 

Mr.  jfujl.  Holloway.  And  did  he  ask  thee, 
"whether  it  were  true  ? 

William  Edwards.  Yes. 

L.  C.  J.  And  didft  thou  tell  him  it  was  true  ? 

William  Edwards.  Yes. 

L.  C.  J.  And  didft  thou  tell  him  all  that  was 
in  that  Paper  was  true  ? 

William  Edwards.  Yes. 

L.  C.  J.  Did  you  tell  him  all  that  was  writ 
in  that  Paper  before  he  writ  it  down. 


William  Edwdrds.  Yes. 

Z.  C.  J.  Prithee  mind  the  Qucftion,  and  fpeak 
Truth,  Didft  thou  tell  him  all  that  was  in  that 
Paper  before  he  writ  it  down. 

William  Edwards.  Yes,  I  told  him,  and  fo  he 
writ  it  down. 

Mr.  JuJl.  Holloway.  You  heard  it  all  read  to 
you,  you  lay  ? 

William  Edwards.  Yes. 

L.  C.  J.  Then  I  ask  you  again,  Did  you  tell 
him  all  that  was  in  that  Paper  v*as  read  to  you, 
before  he  writ  it  down  ? 

William  Edwards.  Yes. 

L.  C.  J.  And  after  you  had  told  him,  he  writ 
it  down  ? 

William  Edwards.  I  told  him  as  he  writ  it  down. 

L.  C.  J.  And  after  fuch  time  as  he  had  writ 
it  down,  did  he  read  it  to  you? 

William  Edwards.  Yes. 

L.  C.  y.  And  then  you  put  your  Name  to  it  ? 

William  Edwards.  Yes. 

Mr.  Jt.  Gen.  I  pray,  my  Lord,  he  may  be  ask- 
ed this  Queftion,  Whether  or  no,  \\  hen  he  iirft 
brought  it  in,  the  Boy  did  not  deny  to  fign  it  ? 

L.  C.  J.  Did  he  bring  the  Paper  thither  be- 
fore thou  figned'ft  it  ? 

William  Edwards.  It  was  upon  the  Table. 

L.  C.  J.  Did'ft  not  thou  refufe  to  put  thy 
Name  to  it  ? 

William  Edwards.  Yes. 

L.C.J.  Why? 

William  Edwards.  I  was  afraid. 

L.  C.  J.  Why? 

William  Edwards.  For  fear  of  coming  into 
Danger. 

L.  C.  y.  Why,  what  Danger  could  there  be  ? 
There  was  no  Danger  if  it  \\  as  Truth. 

William  Edwards.  That  was  not  the  Truth. 

L.  C.  y.  Which  was  not  the  Truth  ?  Was  not 
the  Paper  that  he  had  written  Truth  ? 

William  Edwards.  No. 

L.  C.  J.  How  {o.,  Child  ?  Was  not  that  thou 
toldeft  him  the  Truth  ? 

William  Edwards.  No. 

L.  C.  y.  Tell  the  Truth  now  then. 

William  Edwards.  So  I  do. 

Mr.  Sol.  Gen.  Then  he  offered  it  firft  to  you, 
and  bid  you  fign  it,  and  you  denied  to  put  your 
Hand  to  it,  becaufe  it  was  not  true  ? 

William  Edwards.  Yes. 

L.  C.  y.  And  how  long  after  did  he  offer  it 
to  you  again  ? 

William  Edwards.  A  little  while  after. 

L.  C.  y.  But  did  you  tell  Mr.  Braddon  it  was 
not  true,  when  you  refufed  to  lign  it  ? 

William  Edwards.  No,  I  did  not. 

L.  C.  y.  Why  didft  thou  refufe  to  fign  it,  then ' 

William  Edwards.  I  was  afraid  becaufe  it  v\  as 
not  true. 

L.  C.y.  Didft  not  thou  tell  Mr.  Braddon  it 
was  not  true  ? 

William  Edwards.  I  did  not  tell  INIr.  Braddon 
it  was  not  true. 

L.  C.  J.  Why  then,  waft  thou  afraid  to  fign 
it  becaufe  it  was  not  true  at  one  time,  and  yet 
didft  lign  it,  though  it  was  not  true  at  another 
time  ? 

U.r.Sol.Gen.  Child,  Didft  thou  give  Mr.  £r.7^- 
don  any  Reafon,  w  hy  thou  didft  not  lign  it  at 
that  time  ? 

William  Edwards,  No,  Sir, 

Mr- 
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Mr.  Sol  Gc?L  How  didll  thou  come  to  fign  it  ? 
Did  any  body  fpeak  to  thee  between  that  firft 
Time  thou  rclufcdllto  fign  it,  and  the  lecond 
time  thoudidlt  lignit? 

IVilluiiii  Ldwards.  He  would  fain  have  got  my 
Aunt  to  have  iigncd  it. 

L.  C.  7.  Thou  laycft,  thou  didft  firit  rciufe  it, 
becauie  it  was  not  true  ? 

Pf/iliuTin  Edu-vrrds.  Yes. 

L.  C.  J.  And  then  afterwards  thou  didft  fign  it? 

IViUiam  Edwards.  Yes. 


you  after  you  had  diftated  to  Mr.  Braddon  ?  Pray 
w^hat  Difcourfe  had  you  with  her  after  Mr.  Brad- 
don writ  that  Paper,  before  you  refufed  to  fign 
it? 

L.C.y.  Do  not  ask  any  leading  Queilion,  Sir, 
but  propofe  a  fair  plain  (^eilion. 

Mr.  P'reke.  Did  you  difcourfe  with  your  Sifter 
at  all,  after  Mr.  Braddon  had  been  at  your 
Houfe  ? 

IVtlUam  Edwards.  Yes,  I  had  been  at  School, 
and  when  I  came  Heme,  they  fiid  that  a  Gen- 


L.  C.  7.  Then  I   ask   thee,  v/ho    perfwadcd     tleman  that  came  from  the  Earl  of  Effes's  Bro- 


thee  to  fign  it  alter  that  time  that  thou  ftill  re 
fufcdft  it? 

William  Edwards.  My  Mother  was  afraid  to 
have  me  iign  it. 

L.  C.  J.  Who  perfwaded  you  to  fign  it  ? 

William  Edwards.   Mr.  Braddon  laid,    there 
was  no  Harm  in  it,  fo  I  did  it. 

L.  C.  "j.  Did  Mr.  Braddon  then  perfw^adc  you 
to  fign  it  ? 

JVilliain  Edwards.  He  faid  there  was  no  Harm 
in  ir,  that  was  all. 

L.  C.  7.  Did  you  do  it  at  his  Defire? 

WilltaiH  Edwards.  Yes. 

I.  C.  y.  And  you  refufed  it  at  firft  when  he 
dcfired  it  ? 

IVilliain  Edwards.  Yes. 

L.C.y.  What,  becaufe  it  was  falfe  ? 

JVillu'ii/  Edv.ards.  Yes. 

L.  C.  y.  Why  then  would'ft  thou  fign  it  after- 
wards, if  ibme  body  did  not  perfwade  thee  to  it  ? 

William  Edwards.  He  told  me  there  was  no- 
thing of  Harm  in  it, 

INIr.  Jr.  Gcii   Hadft  thou  any  Money  offered 
thee  by  Mr  Braddon  F 

William  T'dwards.  No. 

Mr.  At.  G.n.  Hadll  thou  any  Money  promifed 
thee  ? 

William  Edwards.  No. 

Mr.  Jt.  Gen.  Hadft  thou  any  thing  elfe  offer- 
ed or  promifed  thee  ? 

William  t'dwards.  No,  nothing  at  all. 
L.  C.  y.  You  ha\e  heard  what  he  has  faid, 
Gentlemen  ? 


ther,  had  been  to  enquire  of  the  Truth  of  the 
Report  I  had  railed. 

Mr.  Freke.  What  did  ^our  Sifter  fiy  to  you? 

William  Edwards^  That  was  aJl. 

Mr.  Sol.  Gen.  Did  iKe  name  the  Gentleman, 
and  did  you  fee  him  afterwards? 

William  Edwards.  Yes. 

Mr.  Sol.  Gen.  Who  was  it  ? 

William  Edwards.  That  Gentleman,  Mr. 
Braddon. 

ynry.  My  Lord,  We  don't  hear  a  Word  he 
fays. 

L.  C.  y.  He  fays,  he  had  been  at  School,  and 
when  he  came  Home,  they  told  him  a  Gentle- 
man came  from  the  Earl's  Brother,  to  enquire 
of  the  Truth  of  what  he  had  reported  :  It  was 
asked  him  who  the  Gentleman  was,  and  he  laysj 
it  was  that  Gentleman,  Mr.  Braddon. 

Mr.  T'Lompfon.  Before  fuch  time  as  Mr.  Braddon 
came  to  you,  what  did  you  tell  your  Father  a^- 
bout  this  Razor,  and  wlien  ? 

William  Edwards.  Sir,  I  told  him  the  King 
and  Duke  of  i  ork  were  at  the  Tower.,  and  while 
I  was  there,  I  laid,  I  law  a  Hand  caft  out  a 
bloody  Razor,  and  a  Maid  come  out  and  take 
it  up,  and  go  in  again. 

Mr.  Thomffon.  Did  you  fee  any  fuch  thing  as 
a  bloody  Razor  caft  out  ? 

William  EdwarJs.  No. 

L  C  y.  What  a  Duft  has  fuch  a  trivial  Re- 
port made  in  the  ^^^orld  !  Admit  the  Boy  had 


laid  any  fuch  thing,  what  an  Age  do  we  live  in, 
that  the  Report  ot  e\ery  Child  Ihall  blow  us  up 
^f/.'rj'.No,  my  Lord,we  have  not  heard  a  Word.     atl:er  this  rate  ?  It  would  make  a  body  tremble 
E.  C.  y.  I'hen  I  will  tell  you  what  he  has  faid     to  think  what  fort  of  People  we  live  among  : 

To  what  an  Heat  does  Zeal  tranfport  fome  Peo- 
ple, beyond  all  Realon  and  Sobriety?  If  fuch 
a  little  Boy  had  faid  fo,  'tis  not  an  Half-penny 
matter,  but  prciently   all  the  Government  is  to 


cxadly.  He  fays,  that  Mr.  Braddon  writ  it  from 
him  ^  that  he  writ  it  in  the  Room  while  he  was 
there  ^  that  after  fuch  time  as  he  had  writ  it, 
Mr.  Braddon  read  it  to  him :  He  fays,  that  he  had 
carried  his  Brother  to  flicw  him  the  Place  where 
he  afiigned  that  the  Razor  was  found  in  the  Tow- 
er-.^  he  fays,  that  after  fuch  time  as  the  AV  riting 
was  finilhcd,  Mr.  Braddon  offered  it  him  to  Iign, 
and  he  refufed  to  iign  it,  and  I  asked  him  the 
P^ealbn  why,  and  he  fays,  becaufe  it  was  falfc  • 
he  fays,  fome  fl-iort  time  afterwards  Mr.  Brad- 
don came  to  him  again. 

William  Edwards .'No^SiT,\t  was  the  fame  time. 

L.  C.  y.  Well,  the  fame  time  Braddon  -vvasat 
him  again,  and  told  him  there  was  no  Harm  in  it. 


be  libelled  for  a  Boy,  which  whether  he  fpcaks 
true  or  flillc,  is  of  no  great  Weight,  and  he 
fwears  'tis  all  falfe. 

Mr.  Sol.  Gen.  My  Lord,  We  fliall  next  call 
Dr.  Hawkin's  Son  of  the  Tower.  Where  is  TIjo- 
was  Hawkins  ?  ^Wbo  was  [worn. 

Mr.  -4t.  Gen.  My  Lord,  Agreeable  to  what 
the  Boy  has  now  faid,  to  lliew  you  that  what 
Mr.  Braddon  got  him  to  fign  was  all  falfe,  here 
is  the  young  Man  that  truanted  with  him  the 
fame  Morning,  ti:iat  was  w  ith  him  all  the  Time, 


and  therefore  dcfired  him  to  fign  it,  and  becaufe     the  whole  Morning,  that  fays,  there  was  no  fuch 


he  would  not,  he  would  ha\  e  had  his  Aunt  to 
have  figncd  it;  and  he  fays,  that  Braddon  telling 
him  there  was  no  Harm  in  it,  he  did  fign  it. 

Mr.  Sol.  Gen.  But  withall  he  fays,  that  it  is 
falfe. 

L.  C  y.  Ay,  he  fwears  now  'tis  all  filfe. 

Mr.Frekc.  Did  you  tellMr.  Braddonk  was  falfe  ? 

L.  C  7.  No,  he  fays  he  did  not. 

Mr,  freke.  Did  your  Sifter  at  all  difcourfe  with 


Thing,  and  he  law  no  fuch  Thing  ;  and  how 
could  it  enter  into  the  Boy's  Head  fuch  a  mali- 
cious Lie,  if  it  had  not  been  dictated  ?  Pray 
Mr.  Hawkins,  will  you  acquaint  my  Lord,  and 
the  Jury,  whether  you  play'd  Truant  that  Mor- 
ning with  this  other  Boy,  and.  where  you  were. 
L.  a  y.  Ay,  1  ell  the  Truth  in  God's  Name, 
young  Man,  be  it  one  way  or  t'other,  let  the 
Truth  come  out. 

Haijckins. 


you 
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Haifkws.  In  the  Morning,  Sir,  I  met  with  him 
at  the  To-iicery  gc^'^g  round  with  the  King,  and 
we  walked  round  the  Toiver  as  long  as  the  King 
walked,  and  then  the  King  going  into  the  Con- 
ftablc's  Houle,  we  and  lonie  more  Eoys  were 

plaving— 

L.  C.  7.  Prithee  Ipcak  out,  as  tho'  thou  wcrt 
at  play  at  Chuck-Farthing. 

Hjivkifis.  After  we  had  been  at  play,  I  went 
Home,  and  after  I  had  been  there  a  little  while, 
Ne\^-s  was  brought  to  my  Father,  that  the  Earl 
of  Effi'x  had  killed  himlelh  My  Father  went 
down,  and  I  followed  him,  and  after  I  had  been 
•there  a  little  while,  Williavi  Ed'-xards  came 
Home,  and  there  we  Itood  looking  up  at  the 
Window  an  Hour  or  two  at  leall,  and  after  we 
had  tarried  there  a  great  while,  I  went  out  oi 
the  T(Ktor  Gate  a  little  after  Eleven. 

Mr.  ^t.  GcH.  Was  there  no  Razor  thrown  out 

of  the  Window?      ''■'■■■'  "       , '•  ^■../.ri  ^:.-.\:'.-, 

Ha'-xhm.  No,  there  was  no  Razor  thrown  out. 

L.  C.  jf.  Didlt  not  thou  ice  a  Razor   thrown 

out  of  the  Window  ?    And  a   Maid  come  and 

take  it  up  ? 

Haii'kifis.  No,  there  was  no  fuch  Thing. 
L.  C.  y.  VVcre  you  there  before  Ed\ihirds  came  ? 
Haivknis.  Yes. 
'  L.  C.  y.  And  you  went  out  with  him  ? 
Ha-iSokifis.  Yes. 

L.C.  y.  Did  you  and  Edisoards  go  away  to- 
gether ? 

Hawkins.  Yes. 

Mr.  ThompfoH.  Did  he  tell  you  of  any  fuch 
Thing. 

hawkifis.  No. 

Mr.  So/.  GcH.  What  time  of  the  Day  was  it 
that  you  went  out  of  the  Tewer  ?  .  ■  ' ; 
Hawkins.  Almoll  Eleven  a  Clock. 
Mr.  Wallop.  The  Boy  does  lay,  he  did  tell  his 
Father  and  Mother,  and  all  the  Family  of  it. 
And  'tis  plain  by  the  Father,  that  it  was  kno\\"n 
in  the  Family  by  Ten  of  the  Clock; 

Mr.  Sol.  Gen.  Was  this  young  Man  with  you, 
all  the  Time  that  you  was  there,  Edivards,  ? 
William  Edwards.  Yes. 

Mr.  At.  Gen.  Did  not  you  tell  your  Fatlier  of 
this  Story  when  you  came  troin  the  -Tcwtr  ? 
William  Edwards.  Yes. 

Mr.  Jit.  Gen.  And  that  was  the  fame  time  you 
came  out  of  the  T'ower  with  Hawkins  ? 

William  Edwards.  Yes.  '  ^' 

Mr.  Jit.  Gen.  And  you  Hrxkins,  was  this  young 
Man  with  you  all  the  time  you  were  at  my 
Lord  EJpx's  Window  ? 

Hawkins.  He  came  thither  while  I  itood  there 
Mr.  j^t.  Gen.  My  Lord,  This  is  but  the  begin- 
ning of  our  Evidence,  your  Lordlhip  fees  what 
a  fine  Cafe  it  is,  and  how  all  this  Noife  and 
Eullle  has  come  to  be  made  in  the  World.  The 
Rumour  did  firft  arife  in  a  Fanatick  Family, 
and  was  propagated  by  that  Party. 

Mi-.yones.  Ay,  'tis  ealily  known  whence  it  came. 
Z.  C.  y.  Gentlemen,   Pray  will  you  go  on 
with  your  E\idence,  and  make  no  Dcfcants. 
Mr.  Freke.   You,   Hawkins.,    when  you   came 


Father's  Houib,  did  you  find  that 
? 

Sir,  a  going  round  with  the 


from  your 

Boy  in  the  Tower 

Hawkins.  Yes, 
King. 

L.  C.  y.  That  was  before  this  Thing  happened. 

Mr.  Freke.  Were  you  with  him  all  the  while 
he  \s  as  in  the  Tower  f" 


Hawkins.  Jull  before  my  Lord  EJix  cut  his 
Throat  I  went  Home. 

Mr.  Freke.  Were  you  with  him  all  the  time 
or  no  ?  And  how  long  were  you  with  him  ? 

Hawkins.  I  went  with  him  round  the  Tower 
v\  ich  the  King.  And  after  we  were  at  play,  and 
then  I  went  Home,  and  then  when  I  had'  been 
at  Home  a  little  time,  the  Rumour  and  Noife 
came,  that  the  Earl  oi  Efes  had  killed  himfelf, 
io  I  went  with  my  Father,  and  Hood  before  the 
Window,  and  I  tarried  there  a  while  before  he 
came  Home,  and  I  llayed  with  him  looking  at 
the  Window  a  great  while,  and  we  went  out  of 
the  Tower  together. 

Mr.  Freke.  You  little  Boy,  Edwards.,  was  this 
Mr.  Hawkins  with  you  all  the  Time  that 
were  in  the  Tower  r' ' 

William  Edwards.  Yes,  but  only  a  little  while 
that  I  >\  as  at  the  Mills. 

'  Mr.  At.Gen,  My  Lord,  Ave  had  not  laid  fo 
much  Weight  upon  Mr.  Eraddon  for  thisMattcr, 
but  that  he  could  not  be  quiet,  but  mult  inlbrin 
the  King  of  it,  and  this  Matter  was  all  exami- 
ned before  the  King,  the  Boy  was  lent  for,  and 
before  his  F""ace  the  Boy  declared  it  was  a  Lie. 
And  after  he  knew  this,  and  alter  tlie  Eov  had 
twice  in  the  Prelcnce  of  the  King  denied  it, 
yet  notwithilanding  all  this,  then  was  tlic  Pro- 
}Gti  between  him  and  Speke.  We  Ihall  -firll 
prove  the  Examination  of  this  Matter  before  the 
Council,  and  how  he  was  acquainted  with  it. 
Pray  call  Mr.  Blathwaite  and  Mr.  Monjf evens.    '■ 

Mr.  Blathwaite  was  Sworn. 

Mr.  A.  Gen.  ?Tay  Mr. Blathwaite  will  you  gi\-c 
an  Account  whether  you  \tCTC  prefcnt  at  the 
Council,  when  Mr.  £rJ^^/o/7  brought  this  Infor- 
mation, and  how  the  Matter  was  Examined 
there,  and  what  was  done. 

Mr.  Blathwaite.  My  Lord,  It  was  on  the  loth 
of  y''ljj  tlvat  Mr.  Braddon  came  to  Whitehall., 
he  may  remember  I  was  there,  for  he  could  not 
but  fee  me  attending  on  the  King.     This  little 
Boy  was  brought  before  his  Majelly,  and  was 
asked  what  Information  he  had  given  Mr.  Brad- 
don  ?  And  whether  the  Matter  of  the  Informa- 
tion was  true  ?  The  Boy  laid  it  was  a  Lie,  and 
that  upon  his  Faith  it  was  not  true.  Mr.  Braddon 
knew  all  this,  for  he  was  called.inand  informed 
ot  it-   and  I  believe  Mr.  £rM/c// will  remember, 
that   he  heard  the  Boy  deny   it.     The  whole 
Examination  could  not  but  fhcAV  that  it  was  an 
ln\'ention  of  his,  as  he  faid,  it  was  to  excufe 
himfelf  for  having  play'd  Truant  that  Dav,  and 
that  becaufc  he  was  afraid  to  go  Home,   he  in- 
vented that  Lie.      After  this  Mr.  Braddon.,   as  it 
appears,  did  neverthelefspurfuc  tliis  Bufinefs. 

L.  C  y.  Pray    only  tell  n  hat  you  know  of 
your  own  Knowledge,  both  before,  and  after. 

Mr.  Blathwaite.  I  know,  my  Lord,  that  Mr. 
Braddon  (having  been  in  the  Country)  came 
afterwards  before  the  King,  and  was  again  Ex- 
mined  upon  this  Matter,  by  ^^•hich  it  appcar'd, 
that  he  did  continue  in  his  Furfuit,  though  he 
was  always  informed  of  the  Denial  the  Boy  ^ 
made,  and  that  it  was  undcrllood  to  be  a  Lie 
by  the  whole  Family  of  the  Edwards's,  as  v^xll 
as  from  the  Denial  of  the  little  Boy  ;  for  they 
did  confefs,  that  the  Boy  ufed  to  tell  Lies,  and 
one  of  the  Sillers  laid  he  had  denied  it  at  firll, 
but  afterwards  was  brought  to  fay  it.     And  if  f 

remember 
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remember  right,  the  Words  of  one  of  the  Sitters 
vere,  ^ie^^DOA^ COMPELLED  THE  BOY 
To  SIGN  IT.  Thofc  are  the  Words  m  the 
Minutes  th:it  I  took  at  the  Examination,  there- 
fore I  bclic\  e  it  was  fo,  that  the  Boy  had  denied 
before  to  lign  it.  But  this  1  only  mention,  ;is 
A\hat  the  Silter  fad. 

L.  C.  y.  Have  you  any  more  Queftions  to  ask 
Mr.  Biath-xaite,  Gentlemen  ? 

Mr.  No)-tk.  Becaufc  \vc  will  not  trouble  Mr. 
Bmth'xaiti  to  call  him  again,  pray  produce  the 
Letter. 

Mr.  At.  Gen.  Pray,  Sir,  will  you  look  upon 
that  Letter,  and  tell  the  Court  what  you  know 
of  it,  and  v/hoie  Hand  it  is. 

Mr.  Bhnh'-ji'atte.  My  Lord,  This  is  a  Letter 
that  was  produced  before  the  King,  when  Mr. 
Speke  attended  there.  It  was  then  put  into  my 
Hands  ;  and  I  do  well  remember,  and  likcwile 
I  ha\e  "A-ritten  upon  it.  That  Mr.  Sfcke  owned 
it  to  be  his  Letter. 

L.  C.  J.  Did  he  own  it  to  be  his  Letter,  Sir? 
Mr.  B/iithmite.  Yes,  he  did  own  it  to  be  his 
Letter. 

Mr  Jt.  Gen.  That  is  all  we  have  to  trouble 
you  with  at  prefent,  Sir:  We  will  now  call 
Mr.  JMoiiJftrais.        [IVboJlanding  up  by  the  Oyer 

•iViis  fivorn. 
And  wc  call  him  to  prove.  That  Mr.  Bniddon 
had  Notice  the  Boy  had  dilbwned  this  Matter. 

Mr.  Sol.  Gen.  You  hear  the  Quettion,  Sir,  pray 
acquaint  my  Lord  and  the  Jury,  what  you  know 
of  this  Boy's  Examination  before  the  Council, 
and  this  Gentleman's  havingNotice  the  Boy  dil- 
Gwned  the  Thing. 

Mr.  jMo/iftevens^  My  Lord,  About  5  or  6  Days 
after  my  Lord  of  mJ'ex  had  murdered  himfelf 
in  the   Tozver,  I  fa^v  Air.  Brdddvu  at  the  Secre- 
tary's Lodgings,  my  Lord  Sunderland's,  Lodgings 
at  iVhtteball,  with  a  young  A'oman,  and  a  Boy 
about  12  or  13  Years  old.     The  Boy  was  jult 
now  in  Court,  I  law  him  there.     He  came  to 
me,  and  told  me,    he  had  carncft  Bufincfs  to 
fpeak  with  my  Lord  Sunderland^  That  he  came 
from  Sir  Henry  Gipcll,  and  he  told  me,  he  came 
with  an  Information,  that  the  Boy  had  given 
relating  to  the  Earl  of  Effex's  Death.     (The  In- 
formation I  believe  is  in  Court.)     He  ga\e  mc 
the  Information,  and  I  read  it,  and  I  remem- 
ber there  was  fomcthing  in  the  Information  of 
a  Raior  thrown  out  of  a  Window,  a  bloody 
Razor  thrown  out  of  my  Lord  Ejjcs's  ^^'indow, 
and  after  I  had  read  the  Information,   I  told 
Mr.  Braddon,  I  wonder  Sir  Henry  Captll  had  not 
appeared  himfelf  in  a  Matter  of  that  Moment, 
wherein  the  Reputation  of  his  Family  was  fo 
much  concerned  ^  and  I  took  the  liberty  to  tell 
him.  That  I  believed  if  Sir  Henry  Gipell  had 
thought  that  to  be  true,  that  was  contained  in 
that  Paper,  he  would  doubtlefs  have  came  to 
my  Lord  Sunderland  himfelf    Thereupon  he  told 
mc.  That  Sir  Hejiry  Capell  had  not  been  well, 
and  did  not  itir  abroad.     Then  I  told  Mr.  'S>rad- 
dun  again,  as  I  \  cry  well  remember,  That  I  was 
confident  he  ha^l  been  abroad  lately,  and  had 
been  to  wait  upon  the  King,  lince  the  Death  of 
my  Lord  of  E[Jes.     Then,  my  Lord,  he  had 
little  or  nothing  to  fiy  to  that,  but  he   faid, 
what  he  did  he  was  obliged  to  do  in  Confci- 
cncc,  and  out  of  the  Duty  he  owed  to  the  Me- 
mory of  my  Lord  of  F.Jps.     Upon  that,  my 
Lord  Sunderland  came  by,  and  I  ^vent  with  him 


to  my  Lord  Sunderland^  and  he  ga-\-e  him  that 
Paper,  as  I  fuppole,  which  I  read,  and  my  Lord 
Sunderland  took  the  Information,  and  afterwards 
Mr.  Braddon  was  committed  in  Cuftody,  and 
then  the  thing  was  brought  before  the  King, 
and  the  Lords  of  the  Council,  "which  Mr.  Blath- 
ii-aite  has  given  you  an  account  of 

Mr.  Jt.  Gen.  My  Lord,  I  pray  that  a  Word 
of  the  Information  may  be  read,  we  will  Hrlt 
pro\'e  the  Information  taken  by  him,  and  then 
call  Sir  Henry  Capell,  who  will  prove  that  he 
never  had  any  Order  from  him,  as  he  laid  he 
had,  but  it  was  only  his  own  bulie  Inclinations. 

O.  ofCr.  This  islubfcribed,  William  Edwards. 

L.  C.  y.  Call  the  Boy  in  again. 

Mr.  Braddon.  May  I  ask  Mr.  Monjle^ens  a  Que- 
ftion,  my  Lord  ? 

Z.  C.  y.  Ay,  ask  him  what  you  will. 

Mr,  Braddon.  Sir,  Did  not  I  come  to  you  the 
'TJjurJday  Evening,  and  waited  at  the  Dutchefi 
ot  PortJ'niouth's  Lodgings,  before  I  brought  the 
Boy  and  the  Girl  to  Whitehall  ^ 

IVlr.  Monjhiens.  No,  I  did  not  fee  you  there. 

Mr.  Braddon.  You  are  pofiti\e  in  that,  Sir  ? 

Mr.  Monjicucns.  Yes,  I  will  take  my  Oath 
again  of  it,  if  you  will. 

Mr.  Braddon.  Then  I  \^  ill  prove  I  was,  and 
that  I  law  you  at  Ten  of  the  Clock  that  Morn- 


ing. 


Mr.  Monjicxens.  I  remember,  my  Lord,  very 
well,  That  I  was  furprized  to  iee  him  at  the 
Lodgings  at  Whitehall.  I  never  law  him,  to 
the  belt  of  my  remembrance,  but  once  in  my 
Life. 

Mr.  Braddon.  What  time  was  it,  pray,  you 
firft  faw  me  ? 

Mr.  Monjleiens.  It  was  in  the  Afternoon,  as  I 
remember. 

L.  C.  y.  Hark  you,  young  Man,  do  you  know 
my  Lord  Gerard'' 

William  Edii-ards.  Yes. 

L.  C.  y.  Which  Lord  Gerard  do  you  know  ? 

William  Fdicards.  My  Lord  Brandon  Gerard. 

L.  C.  y.  How  came  you  to  know  him  ? 

liilliam  Edzvards.  By  light  I  know  him. 

L.  C.  y.  Do  you  know  where  he  lodged  in 
the  -To'-^-er  ? 

William  Edsxards.  Yes, 

L.C.J.  Where? 

William  Fdmards.  At  one  Mr.  Sam's. 

L.  C.  J.  M'as  you  ever  in  his  Lodging  ? 

William  Ed-jcards.  No. 

L.  C.  y.  Never  at  all  ? 

William  Edzcards.  No. 

Z.  C.  J.  Did  you  never  tell  any  body  you 
were  in  my  Lord  Brandon  Gerard's  Lodgings? 

Tf'illiam  Ed-sards.  Ne\cr  in  my  life. 

Z.  C.  J.  Did  you  never  tell  Braddon,  that  you 
went  to  fee  his  Lodgings  ? 

William  Edivards.  Into  the  Houfel  never  went. 

Z.  C.  y.  Did  you  never  tell  Braddon,  That 
you  went  to  fee  my  Lord  Brandon  Gerard's 
Lodgings  ?  Never  in  your  life  ? 

J'l  ill/am  Edzvards.  No,  Sir, 

L.C.y.  Now  read  it, 

a.  oj  Cr.  [lieads.']  ■ 


-The  Information  of 
William  Edimrdsykcond  Son  to  -Thomas  Edzfards, 
of  the  Parilh  of  jill-hallcivs  Barkin,  London,  ta- 
ken the  18th  Day  of  ynly,  in  the  3jth  Year  of 
the  Reign  of  our  Sovereign  Lord  King  Charles 
II.  yltino  1683,  fays:  That  this  Informant  on  Fri- 
day the  ijth  oj  this  injiant  July,,  as  he  zvas  going 
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to  Schooly  "With  his  Brother  Edward,  be  beard 
that  His  Mdjejiy^  and  His  Royal  Higbnefs  the 
Duke  of  York,  were  going  to  the  I'ower.  Where- 
upon this  Informant  left  his  Brother,  and  liJent  to 
the  Tower  to  fee  His  Majejly,  and  His  Royal 
Highnefs.  And  when  this  Inforviant  had  feen  His 
Aiajefiy  and  His  Royal  Highnefs,  this  Informant 
about  nine  of  the  Clock  in  the  Morning  of  the  fame 
Day,  went  to  fee  my  Lord  Brandon  Gerard'^ 
Lodgings  •  and  as  this  Informant  was  fianding  al- 
inofi  over  againji  my  Lord  Gerard'^  Lodgings,  be- 
tween the  Lord  Gerard's  and  the  late  Lord  of 
Ellex'j  Lodgings,  this  Injormant  faw  a -Hand  ca'fi 
oat  a  bloody  Razor  out  of  the  f aid  Earl  of  Effcx'jr 
Lodgings.  And  this  Informant  was  going  to  take 
up  the  faid  Razor,  which  he  faw  on  the  Ground  to 
be  bloody,  but  before  this  Injormant  ctime  to  the 
Razor,  there  came  a  Maid  running  out  of  Captain 
Hawlcy'j  Houfe,  where  the  faid  Lord  of  Eliex 
lodged,  and  took  up  the  faid  Razor,  which  pe  car- 
ried into  the  faid  Captain  Hawley'5  Houfe.  And 
this  Informant  believes  that  it  was  the  faid  ALaid, 
who  he  firji  heard  cry  out  Murder.  And  this  In- 
formatit  further  faith.  That  he  heard  the  faid 
Mat d fay  to  fome  which  were  about  the  Door,  after 
the  Murder  was  cry'd.  That  pe  did  hear  the  faid 
Lord  of  Ellex  to  groan  three  times  that  Morning. 
The  Father,  three  Sijlers,  and  Brother  will  fwear, 
T'hat  the  faid  William  Edwards  did  declare  the 
Subjiance  of  this  Information  to  them  on  Friday 
the  i^th  Injfant,  and  never  in  the  leaji  denied  it 
till  Tuefday  after,  when  being  chid  and  threat- 
ened by  the  eldejl  Siffer,  he  did  deny  it,  but  foon 
after  confeffcd  it,  and  ftgned  it  in  the  Frefence  of 
Jive  or  fix  IVitneffes. 

Mr.  fuJi.Wtthins.  Thus  you  fee,  he  pcrfwa- 
ded  him  to  tell  a  fine  Story,  of  going  to  fee  my 
Lord  Brandon  Gerard's  Lodgings,  but  the  Boy 
never  told  any  fuch  thing. 

L.  C.  y.  No,  he  never  told  him  a  Word  of 


It,  he  fwears. 


Mr.  At.  Gen.  My  Lord,  Your  Lordfhip  has 
heard  from  Mr.  A4onJlevens,  That  this  Gentle- 
man Mr.  Braddon  made  ufc  ot  the  Name  of  an 
honourable  Perfon  Sir  Henry  Capell,  and  fo  at 
the  Secretary's  and  at  Edwards' sHoui'c,  made  ufc 
of  the  Name  of  my  Lady  EJes.  Wc  lliall  now 
call  Sir  Henry  Capell.  (^Who  was  fworn.)  Sir 
Henry  Capell,  SY'\\\  you  pleafe  to  give  an  ac- 
count, Whether  ever  you  employed  this  Gen- 
tleman Mr.  Braddon  about  any  fuch  Bulinefs  as 
he  has  here  undertaken  ? 

Sir  H.  Capell.  I  hope  you  will  give  me  as  fliort 
a  Difpatch  as  you  can,  Sir,  for  'tis  very  uncafy 
for  me  to  be  here  in  this  Crowd. 

Mr.  Sol.  Gen.  We  give  you  fome  trouble.  Sir 
Henry,  but  indeed  'tis  not  wc,  but  this  Gentle- 
man, that  has  been  pleafcd  to  ufe  your  Name, 
has  ncccffitatcd  it. 

Mr.  At.  Gen.  Wc  ask  you  a  fhort  Qucftion, 
Whether  you  employed  Mr.  Braddon  to  go  to 
.Mr.  Edwards's  Houi'c  or  to  the  Secretary's,  or 
any  where  clfc  to  profecutc  this  Matter  of  your 
Brother's  Death  ? 

Sir  H.  Capell.  My  Lord,  I  know  very  little  of 
Mr.  Braddon.  He  was  to  fpcak  with  me  twice. 
The  firll  time  he  took  me  in  very  great  Diibr- 
dcr,  both  ;is  to  the  Circumllance  of  Time  and 
Place,  which  are  fo  tender  with  me,  that  truly  I 
canaot  exprefs,  nor  do  I  very  well  know  what  I 
did  fay,  or  what  he  faid  to  me  ;  but  the  fccond 
time  he  came  to  me,  I  do  \cry  well  remember 
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what  I  did  fay.  And  that  which  I  did  fay  the 
lecond  time  is  the  moil  materal  Thing  I  have 
to  fay  in  the  Matter.  He  came  to  me  and 
fpakc  of  fuch  a  Bulinefs  as  the  Court  is  well 
apprized  of  already,  (1  hope  you  will  pardon 
me  it  I  do  not  repeat  it,)  I  made  Anfwer  to 
him,  Mr.  Braddon,  I  am  under  great  Grief  and 
under  a  great  Burthen  of  Bufincls  in  my  pri- 
vate Family,  whatfocvcr  you  have  to  iay  in  the 
Matter,  I  dclirc  you  would  go  to  a  Secretary 
of  State  and  acquaint  him  "with  it.  This  is 
the  moll  material  thing  that  was  iaid  that  I 
remember. 

Mr.  At.  Gen.  But  you  never  employed  him  to 
go  about  to  profecutc'  any  llich  thing  ? 

Mr.  fujl.  Withins.  Sir  Henry,  Pray  anfwer  me. 
Did  you  delire  him  to  go  to  Edwards's  Houfe 
and  ask  him  any  Qucltions  about  it  ? 

Sir  H.  Capell.  I  know  nothing  of  Edwards, 
nor  his  Houfe  at  all. 

Mr.  Braddon.  Sh  Henry  Capell,  Will  you  pleafe 
to  let  me  ask  you  one  Qucllion  ?  Do  you  not 
remember  I  came  to  Effex  Houfe  on  the  Monday 
Night,  and  that  I  came  and  told  you  of  fuch  a 
Report,  and  that  I  had  not  been  'with  the  Fa- 
ther of  the  Boy  as  yet,  but  if  you  would  then 
fend  one  with  me  I  would  go,  and  in  his  Pre- 
fence  examine  the  Boy,  and  you,  Sir,  promi- 
fed  me  that  you  would ;  and  whether  you  did 
not  appoint  me  to  tarry  at  fuch  a  Place,  where 
you  promifed  to  iend  one  to  go  along  with  me  ? 

Sir  H.  Capell.  My  Lord,  \  have  a  grofs  Idea 
of  that  which  he  fpeaks  oi  concerning  his  ha- 
ving one  to  meet  him,  and  that  I  told  him  ilich 
an  one  lliould  meet  him,  and  the  Perfon  did 
dclirc  to  be  excuicd,  and  I  did  excufe  him,  and 
fo  he  did  not  go;  upon  which  this  Gentleman 
Mr.  Braddon  came  to  me  the  iccond  time,  which 
was  after  Dinner,  and  I  diredcd  him  to  go  to 
a  Secretary  of  State  and  acquaint  him  with  what 
he  had  to  fiy  in  the  Bulinefs. 

Mr.  Braddon.  Did  not  you  promifc.  Sir,  to 
fend  one  to  mc  to  go  with  me,  and  delired  me 
to  meet  at  fuch  a  Place  ? 

Sir  H.  Capell.  I  remember  no  more  but  what  I 
have  faid. 

Mr.  Braddon.  Upon  the  Oath  vou  have  taken, 
Sir  Henry  Capell,  I  dclirc  you  would  recoUcCt 
your  Memory,  whether  you  did  not  promii'e  mc 
in  the  Morning  to  meet  at  fuch  a  Place,  and 
was  not  I  twice  \\ith  you  that  Day  ? 

Sir  H.  Capell.  Sir,  1  know  no  more. 

Mr.  Juji.  Withins.  Do  you  think  Sir  Henry 
Capell  would  foriwear  himtclf,  Mr.  Braddon  ^ 

Mr.  Braddon.  My  Lord,  I  only  dclirc  him  to 
recoiled:!  his  Memory. 

Sir  H.  Capell.  Only  I  do  farther  remember, 
he  fccmed  to  be  very  willing  to  go  to  the 
Secretary  of  State. 

Mr.  At.  Gen.  And  if  he  had  acquiefced  there 
he  had  done  very  well,  and  there  had  been  no 
farther  Trouble. 

Mr.  Jones.  But  that  was  not  the  way  he  in- 
tended, that  woulci  not  do  his  Work. 

Mr.  Sol.  Gen.  Pray,  Mr.  Blathwaite,  do  you 
give  my  Lord  and  the  Jury  an  account,  whe- 
ther this  Information  was  c\cr  carried  before 
any  Jullice  of  Peace  in  order  to  have  it  fworn 
before  him,  and  the  Circumllancc  oi'  it. 

Mr.  Blathwaite.  My  Lord,  I  do  very  well  re- 
member, when  this  Information  was  before  the 
King,  and  was  Ihcw'd  to  Mr.  Braddon,  he  there 
jH 
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confcrs'd    Th;^t  he  had  gone  about  to  find  fome  thence  I  went  to  my  Lord  Weymouth^  a  Pcrion 

lultice  of  Peace  to  take  it   upon  Oath.     He  of  Qiiality  that  lives  near  i'ra?/^,  and  acquaint- 

mmcdSir  i?c>Z'f/-?  C/i;j/"w/,  and  Sir^o/'«  Zja'/W/Cf.  ed  his  Lordlhip  with  it,  and  he  then  laid  that 

•And  I  do  very  well  remember,  and  'tis  upon  he  had  an  account  on  the  Sunday  ot  my  Lord 


mv  Minutes,  That  he  confelied  that  Sir  Robert 
Clayton  being  asked  by  him  to  take  the  Intor- 
mation  in  prnate  alone  without  Company,  be- 
ing by  Sir  Robert  Clayton  rcfuled  to  take  it  un- 
icis  he  might  take  it  more  publickly,  and  Sir 
Robert  Clayton  rcfuling  to  take  it  alunc,  in  pri- 
\'atc,  he  would  not  let  him  take  it  at  all,  but 
went  away  with  it.  I  remember  this  for  Sir 
Robert  Clayton ^  and  it  may  be  Mr.  Braddon  may 
icmembcr  the  fame  of  Sir  John  Lawrence^  but 
I  can't  tell  that. 

?\Ir.  ylt.  Gen.  Mv  Lord,  Now  we  are  come 
to  the  20th  of  "Jidy-,  when  this  Bufinefs  was 
heard  before  His  Majelly,  and  the  Boy  decla- 
red it  was  a  Lie,  and  then  he  had  full  notice 
it  was  a  Lie.  But  after  this  Mr.  Speks  and  he 
confult  together,  and  he  muft  be  fcnt  as  an 
Emiilary  into  the  Country  to  pick  up  Informa- 
tions and  Evidences,  and  with  this,  and  fome 
other  Informations  in  his  Pocket,  to  polTcfsthe 
People,  that  the  Government  had  murdered  my 
Lord  of  ElJex.  And  he  muft  be  fcnt  I  know 
liot  how  far,  as  if  the  further  he  went  from 
London  the  better  Intelligence  he  was  like  to 
have  of  a  thing  done  at  the  Tower.  The  Jullice 
of  Peace  that  took  him  was  fummoned,  but  is 
lince  dead.  But  we  will  call  the  Pcrfons  that 
were  prefcnt  when  he  was  taken,  where  is 
Islu  Beech  ?  (He  zvas  fivorn.)  Mr.  Beech ^  \V\ll 
you  acquaint  the  Court  and  the  Jury  with  the 
manner  of  apprehending  this  Gentleman,  and 
what  Papers  were  found  about  him  ? 

Mr.  Beech.  My  Lord,  I  was  prefcnt  when  Mr. 
Braddon  was  apprehended  in  Wiltptre^  and  fcve- 
ral  Papers  A\"ere  found  upon  him,  and  upon  Ex- 
amination he  was  committed  to  the  County 
Glial,  and  from  thence  removed  by  Habeas  Cor- 
pus hither  up  to  London.  I  have  Copies  of  all 
the  Papers  that  were  taken  about  him,  which 
I  examined  with  the  Originals.  The  one  was 
the  Copy  of  a  Letter  fent  by  one  Speke  to  Sir 
Rcbert  Atkyns^  and  there  were  other  Papers  in 
the  nature  of  Informations  ;  another  was  a  Let- 
ter to  one  Cmnptenj  Poft-mafter  at  Frame.     Mr. 


of  EffLs's  Murder,  and  he  believed  that  was  one 
of  the  firft  Letters  of  it  that  was  in  the  Coun- 
try. 

Mr.  Sol.  Gen.  Are  thefe  the  Papers  you  found 
about  him.  Sir? 

Mr.  Beeih.  I  examined  thefe  Copies  with  the 
Originals,  and  they  were  true  Copies. 

Mr.  At.  Gen.  \Vc\\,  put  them  in. 

Mr.  Beech.  Truly,  Mr,  Braddon  gave  a  very 
ill  account  of  his  Journey  to  thofc  that  did  exa- 
mine him. 

Mr.  At.  Gen.  Pray  look  upon  thofe  Papers 
that  are  the  Originals. 

Mr.  Beech.  One  Colonel  Airs  was  the  Juftice 
of  Peace,  before  whom  Mr.  Braddon  ^v■^s  exa- 
mined, and  by  whom  he  was  Committed,  he 
is  hnce  dead,  but  I  do  believe  this  w;is  the 
Origiruil  Letter  that  was  taken  about  Mr.  Brad-- 
don. 

L.  C.  7.  Do  vou  belie\  c  that  was  the  Origi- 
nal?       -^ 

Mr.  Beech.  I  do,  I  have  a  true  Copy  of  it. 

Mr.  At.  Gen.  Bclides,  We  will  pro\  e  it  other- 
wife  to  be  Mr.  Speke's  Hand.  It  -was  proved 
by  Mr.  Blathjcaite  that  Mr.  Speke  upon  his  Exa- 
mination did  own  it,  what  fay  you  Mr.  Blath- 
ivaite  ? 

Mr.  Blath'waite.  He  did  own  it,  and  faid  in 
thefe  ^\"ords,  as  I  remember,  he  believed  it  to 
be  his  Hand. 

Mr.  At.  Gen.  What,  that  Paper  ?  \ 

Mr.  Blathjcatte.  Yes,  and  I  have  put  my  Hand 
upon  it.  That  it  was  owned  by  him. 

L.  C  J.  Read  it. 

CI.  ofCr.  This  is  fubfcribed  by  Hugh  Speke,  and 
dated  London  Lincolns-Lm,  Attgiift  ijth,  1683. 
If'ednei'day'Sight  Ten  a-Clock,  and  directed,  For 
the  Eier~Ho)ioured  Sir  Robert  Atkyns,  Knight  of 
the  Bath,  at  his  Hoiife  at  Nctherfwcll  near  Stow 
on  the  Old  in  Gloucellerlhire. 

Honoured  Sir, 

THE  Bearer  hereof  is  one  Mr.  Braddon,  a 
"cery  honejt  Gentleman.,  ivhofe  Father  has  at 
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Braddon  upon  his  Examination  frid,  his  Bufinefs  leafi  Eight  Hundred  per  Ann.  in  Cornwall-  It 
■SN'as  to  inquire  alter  the  Murder  of  the  Earl  of  feems  it  is  his  Fate  to  be  the  only  Perfon  that  fol- 
EfJeXy  and  that  one  Mr.  Burgis  haci  fent  him  a  lo-ws,  and  Profecutcs  the  Murder  of  the  Earl  oj  E{- 
Lcttcr  to  this  purpolc.  That  it  was  reportcci  at  fex,  and  he  has  made  a  lery  confidcrable  Difcon:ery 
ry  Day  the  Earl  oi'  EjJ'ex  cut  his  already  of  it,  notwith/fanding  the  hard  Stream  he  ro^ws 
that  he  had  lo  done,  the  News  againjl,  as  things  Jland  and  are  carried  on  at  pre- 
fcnt. But  indeed  I  think  it  could  never  hare  fallen 
on  fo  Jit  a  Man,  for  he  has  been  a  very  hard  Stu- 
dent, and  is  a  Perfon  of  a  very  good  RepKtatwn, 
Life  and  Converfation,  and  has  a  great  deal  of  Pru- 
dence, and  has  as  much  Courage  as  any  one  living 
•whatfocver.  He  ivent  aivay  on  a-  fudden  hence  Pojf 
tc^jcards  Marlebrough  to  make  fome  farther  Difco- 
very,  and  zvhat  he  has  difcovered  he  ivill  give  yoii 
a  full  Accoi'nt,  and  of  all  the  Tranfaclions  hitherto 
about  it.  I  lent  him  my  Mm  to  go  'nith  him  for 
reported  in  Frome,  the  13th  Day  of  July,  the  fear  he  fjould  come  to  any  Mf chief,  for  moji  here 
iame  Day  the  Earl  of  £/£v  murdered  hmifelf,  fear  hczvill  either  be  JIabbed  or  bwck'd  on  the  heady 
that  he  wxs  murdered.  Mr.  Braddon  had  that  if  he  do  not  take  great  care  of  himfclf;  feeing  he 
Letter  about  him.  I  went  afterwards  to  that  came  into  thefe  Parts,  I  thought  it  not  ami fs  to  go 
Q/mpten  _at  Frome,  he  laid,  he  never  heard  any  and  advife  with  you  hotv  he  had  beft  to  proceed  in  u, 
thing  of  it,  or  that  there  was  any  Noifc  of  the  and  I  did  charge  him  not  to  let  any  body  know  who 
Earl  otEfex's  xMurder,  untill  the  Sunday  follow-  he  was,  that  it  might  not  be  hioivn  that  he  had  been 
ing,  which  was  t\^'o  or  three  Days  after.     From     ivith  you  ;  for  I  %vfild  not  fr  the  whck  li  orld  that 

yoi$ 


nroat,   .>....  ..^    ....^  .^,  „^..^, 

ot  which   could  not  io  foon  come   down  thi- 
ther. 

Mr.  At.  Gen.  Pray  fpeak  out,  Sir,  Tell  us 
what  his  Bulincfs  he  laid,  was,  and  as  to  the 
Letters  he  had  about  him,  tell  us  v/hat  he 
faid. 

Mr.  Beech.  He  told  me,  that  he  had  a  Letter 
from  one  Mr.  Bargis  of  Marlebrough,  to  go  to 
onc_  Cumptcn  at  Frame,  who  is  Poft-malter  there, 
to  inquire  about  a  Report,  that  it  was  laid  was 
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youpnuld  come  to  tiny  Prejudice  in  the  kaft  for  your 
Ktiidriel's  toivards  us.  For  ve  labour  under  many 
Difficulties  as  the  Tide  runs  at  prefent. 

Pray  call  Mr.  Braddon  by  the  Name  0/ Johnfon 
xdicn  be  is  ivith  you,  I  hwve  giix/i  him  the  fame 
Item.  Me  hope  -we  can  bring  on  the  Earl  o/"Eilcx'^ 
A'furdcr  on  the  Sta^e,  before  they  can  any  ofthofe  in 
the  TovN'cr  to  a  Tryal.  He  bang  in  great  hafie,  I 
hare  not  time  to  "write  more,  but  to  entire  that  Mr. 
Braddon  is  a  Perfon  of  that  Integrity  and  Courage 
that  no  body  needs  fear  to  trull  him.  I  ifas  very  zvil- 
ling  that  he  jhould  take  your  Ad'vice  in  this  Cafe 
•xbich  is  of  fo  great  a  Moment,  feeing  he  came  'within 
twenty  or  thirty  Allies  or  thereabouts  of  your  Houfe. 
He  -will  giie  you  a  full  and  clear  Relation  of  every 
thing  in  that  yifdir,  and  hew  hard  they  have  been 
upon  him.  Sir  Henry  Cai^cll  told  him,  that  it -was 
a  thing  too  great  for  him,  &c.  jlll  -which  Adr.  Brad- 
don {that  you  are  to  call  Johnfon  "whiljl  he  is  •with 
you  at  your  Houfe)  "will  give  you  a  true  Relation  of. 
Mr.  Braddon  hath  been  at  a  great  Trouble  and 
Charge  already  about  it  •  /  hww  jew  that  "would 
have  ve?itured  to  have  undertaken  this  Jffair  be/ides 
himfclf,  as  Times  go.  I  received  yours  this  Day, 
^uth  the  great  pains  you  took,  and  the  Letter  to  the 
Lady  Rullel,  'whichfnding  unfealed,  Ifealed,  ivith- 
cut  looking  into  it,  and  carried  it  my  felf:  She  re- 
turns you  ten  thoufand  Thanks,  and  fays,  pe  biovjs 
not  what  Return  to  make  you  for  your  mojl  extra- 
ordinary Kindnefs.  I  have  not  time  to  write  any 
more  at  prefent  by  reafon  that  Mr.  Braddon,  alias 
^ohxiion,  Jrays  only  for  thismy  Letter.    lanij  Sir^ 

Your  moft  obliged  Friend 
and  moft  humble  Servant, 

Hugh  Speke. 

T  am  writing  a  Letter  to  fend  to  you  by  the 
Carrier. 

Mr.  jft.  Gen.  This  Gentleman  brings  in  Mr. 
Speke  to  be  the  Author  of  all  this  Contrivance. 
But  we  fliall  prove  to  you,  I'hat  at  the  fame 
time  this  Letter  was  taken  about  him,  this  Gen- 
tleman had  others  that  were  likcwifc  taken. 
Thefe  Examinations,  which  I  delire  may  be 
iikewife  read, 

Mr. My  Lord,  I  came  lately  from  Sir 

Robert  yitkyns,  He  is  an  utter  Stranger  to  all  this, 
he  is  now  in  the  Country,  and  knows  nothing 
of  it. 

L.  C.  f.  If  they  will  ufc  his  Name,  I  can't 
help  it. 

Mr. My  Lord,   I  would  not  have  any 

Reflcdlion  upon  him,  for  he  knows  nothing  at 
all  of  this  Matter. 

Mr.  Sol.  Gen.  The  Letter  was  never  received 
by  Sir  Robert  Jtkyns,  but  taken  before  it  came 
to  him. 

Mr.  Jt.  Gen.  All  the  Matter  is,  'tis  an  unhappy 
thing  to  be  thought  well  of  by  fuch  fort  of  Peo- 
ple. 

L.  C.  J.  I  fee  nothing  of  Sir  Robert  ^tkyns  in 
the  Cafe,  but  only  his  Name  is  ufed,  and  notice 
is  taken  of  the  great  Obligations  fome  People 
have  to  him,  for  his  great  Kindnefs  to  his 
Friends. 

CI.  of  Cr.  Here  is  an  Information. 

L.  C  y.  Was  this  found  about  him  too  ? 

Mr.  Beech.  Yes,  I  believe  that  is  the  very  Pa- 
per, I  have  no  Copy  of  that  Paper,  but  I  well 
remember  the  Contents  of  it. 

Vol.  III. 


Mr.  j^t.  Gen.  Did  you  fign  it  or  matk  it  ? 

L.  C.  y.  He  may  believe  it  to  be  without  lign- 
ing. 

Mr.  Beech.  I  Y>^c(umc  Mt.  Braddon  will  own  it. 

CI.  of  Cr.  The  Information  of  Mrs.  Edwards, 
Wife  to  Tho?nas  Edwards,  faith,  T)jat  about  10  of 
the  Clock  in  the  Morning  on  Friday  the  i  '^th  of  this 
Infant  July,  this  Informant's  youngef  SonW'iWiam 
Edwards,  aged  about  1 3  rears,  came  trembling  to 
this  Informant,  and  in  great  Anazemcnt  and  Horror 
told  this  Informant,  that  the  Lord  of  EH'cx  had  cut 
his  Throat  in  the  Tower,  and  jurther  faid,  That 
he  the  f aid  William  Edwards  ///  the  Morning  about 
nine  oj  the  Clock,  did  fee  a  Hand  cafl  out  a  Razor 
out  of  the  faid  Lord  of  ElTex'j  Lodging  IFindozv^  - 
which  Razor  he  faw  on  the  Ground  to  be  bloody. 
And  the  faid  William  Edwards  was  going  to  take 
up  the  faid  Razor,  but  before  he  came  to  it,  there 
came  a  Maid  running  out  of  Captain  Hawlcy'j  Houfe^ 
where  the  faid  Earl  o/'Elfcx  lodged,  and  took  up  the 
Razor,  which  fhe  the  faid  Maid  forthwith  carried 
into  the  faid  Captain  Hawlcy'^  Houfe,  and  joon  af- 
ter he  /I'^'T^f/V/ William  Edwards  heard  her,  as  he 
the  faid  William  Edwards  did  believe,  cry  out  Awar- 
der. And  this  Inj'ormant  further  faith.  That  the 
Subflance  of  which  the  faid  William  EdAvards  hath 
fworn  in  this  Information,  he  the  faid  William 
Edwards  on  Friday  lajl  did  declare  to  this  hiformant 
and  her  whole  Family,  fever al  times  attejfing  it  to  be 
true,  and  fever  al  times  ftnce. 

CI.  of  Cr.  Here  is  the  Information  of /-r/YAV?;?; 
Edwards  fecond  Son  of  Thomas  Edwards. 

Mr.  At.  Gen.  That  is  the  fame  with  what  was 
read  already. 

L.  C.  J.  Ay,  That  is  the  Boy's  Information, 

CL  ofCr.  Here  is  another,  'tis  dated  Auguji  the 
8th,  1683.  The  Information  of  Jane  Lodeman^ 
aged  about  13  Years,  did  in  the  Prcfcnce  ot 
thcfc,  whofe  Names  are  here  under-written,  de- 
clare as  foUoweth,  That  the  faid  Jane  Lodeman 
was  in  the  Tower  on  Friday  Morning,  the  I'^th  of 
July  laji,  and  fianding  almoji  over-againji  the  late 
Earl  of  Ellcx'j  Lodging  Window,  pe  faw  a  Hand 
caji  out  a  Razor  out  of  my  Lord's  Window,  and  im- 
mediately upon  thatpe  heard  Shrieks,  and  that  there 
was  a  Soldier  by  my  Lord's  Door,  which  cryed  out 
to  thofe  within  the  Houfe,  that  fomebody  foould  come 
and  take  up  a  Razor  which  was  thrown  out  of  the 
Window,  whereupon  there  came  a  Maid  with  a  white 
Hood  out  of  the  Houfe,  but  who  took  up  the  Razor 
foe  can't  tell. 

This  is  fubfcribed 

John  Boom,  and 
Willliam  Smith. 

CI.  of  Cr.  Here  is  another  Paper  Auguji  the 
8th,  S3.  Mr.  William  Glasbrooke  docs  declare, 
That  one  Jane  Lodeman,  aged  about  13  Years, 
inhabiting  in  the  fame  Houfe  where  he  the  faid 
William  Glasbrooke  lodged,  did  on  Friday  the 
13th  oi  July  laft  paft,  between  the  Hours  of 
10  and  II  in  the  Morning,  in  the  Prefence  and 
Hearing  of  him  the  faid  William  Glasbrooke  de- 
clare to  her  Aunt,  That  the  Earl  oj  Elfex  had 
cut  his  Throat,  upon  which  her  Aunt  was  very 
angry  with  her,  whereupon  fje  the  faid  Girl  did 
declare,  that  pe  was  fure  of  it,  for  pe  faw  him 
threw  the  Razor  out  of  the  Window,  and  that 
the  Razor  was  bloody,  and  that  fje  heard  two 
Groans  or  Shrieks  (which  of  the  ttvo  Words  pe 
ufedj  he  the  faid  William  Glasbrooke  is  not  cer-- 
i  H  a  tain-^) 
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tain  ^)  of  tins  be  the  faid  William  Glasbrookc 

is  ready  to  make  Oath. 
This  is  lubfcribed 

WiUunn  Glashrcokcy 
A'largarct  Smith.  ■ 

Mr.  At.  Gen.  He  carried  his  Stuff  about  him, 
it  fecms,  wherever  he  went. 

L.  C.  J.  'Tis  Stuif  indeed.  Good  God,  what 
an  Age  do  we  live  in  ! 

Mr.  At.  Gen.  It  is  not  taken  upon  Oath  before 
any  Magiilrate,  but  cooked  up  to  amufe  the 
Country,  as  if  they  were  formal  Intormations. 
Here  is  another  Letter,  Mr.  Beech^  was  this 
Letter  found  about  him  ? 

Mr.  Beech.  Yes,  This  Letter  was  found  about 
him. 

Mr.  At.  Gen.  It  is  from  one  Bitrgis,  a  Man  of 
the  fame  Kidney. 

O.  of  Cr.  This  is  dircfted  for  Mr.  Ci'.mpen  at 
the  Dolphin  at  Frame.,  and  'tis  fubfcribed  Jcre- 
iniah  Burgis,  and  dated  Muriel'.  O^.  21. 

Air.  Cumpen, 

MJ'  kind  Lcve  to  yon.  T'befe  are  to  dejtrc  you 
to  call  to  mind.,  that  I  was  in  Frome  the 
6tb  of  July,  being  Friday,  where  I  heard  the  Re- 
fort  that  the  Earl  o/Eflex  load  cut  his  own  Throat  j 
I  would  deftre  you  to  inquire  into  it.,  to  know  who 
frjl  reported  it^  and  giie  this  Gentleman  the  truth  of 
it.    And  info  doing  you  will  oblige  me^  who  am 

Tour  Friendy 

Jeremiah  Burgis. 

Mr.  Beech.  Under  favour,  my  Lord,  This  Let- 
ter talks  of  a  Report  that  was  the  13th  Day, 
the  very  Day  the  Earl  of  EJex  murdered  him- 
fclf,  I  went  direttly  to  Frome  and  fpake  with 
this  Cumpen.,  and  he  told  me,  he  did  not  fpeak 
with  Burgis  nor  fee  him ,  nor  was  there  any 
fuch  Report  before  the  Sunday  Morning.  From 
thence  I  went  to  my  Lord  Weymouth's,  as  I  told 
you. 

Mr.  At.  Gen.  My  Lord,  We  have  gone  through 
our  Evidence  for  the  prcfcnt,  to  lliew  how  this 
Man  has  endea\our'd  to  fpread  this  Matter  to 
the  Scandal  of  the  Go\ernnient.  We  Ihall  end 
here  at  prefent  to  fee  how  he  has  impro\cd  his 
Confidence,  by  what  Defence  he  will  make  to 
all  this  Proof.  Afterwards,  if  there  be  Occa- 
fion,  We  fhall  give  an  account  of  the  Earl's 
Death,  how  he  murdered  himfclf.  And  for 
that  we  have  a  Cloud  of  Witneflcs,  though  this 
Gentleman  has  taken  upon  him  fo  much  Confi- 
dence as  to  conteft  it. 

L.  C.  J.  That  would  be  very  fit,  Mr.  Attor- 
ney, bccaufe  they  have  raifcd  a  Doubt  in  fome 
People's  Mind  about  it. 

Mr.  At.  Gen.  I  thought  it  bed  to  rcfer\c  it 
till  after  I  fee  what  Defence  he  will  make. 

L.  C.  J.  Take  your  time. 

Mr.  Wallop.  May  it  plcafe  your  Lordlhip,  and 
you  Gentlemen  of  the  Jury,  I  am  of  Counfel 
for  Mr.  Braddon  and  Mr.  Spcke,  the  Defendants 
here.  You  fee  what  the  IlTue  is  before  you, 
Mr.  Speko.  and  Mr.  Braddon,  they  arc  in  the  In- 
formation charged.  That  they  did  Confpire  toge- 
ther to  make  the  Peope  believe,  That  whereas  the 
Earl  of  EJfex  murdered  himfclf,  and  fo  it  was 
found  by  the  Inquifition,  yet  they  would  have 


the  People  believe,  that  that  Inquiiltion  was  ta- 
ken unduly,  and  that  they  did  Conipire  to  pro- 
cure falfe  Witnelies  to  make  thcfe  Things  our. 
Now,  Gentlemen,  the  only  Point  that  you  are 
to  inquire  of,  is  this.  Whether  thefe  two  Gen- 
tlemen did  malicioufly,  fictioully,  and  fcditi- 
oufly  fet  thefe  Things  on  Foot.  This  Report 
that  the  Earl  was  murdered,  or  whether  there 
were  fuch  Intimations  offered  to  them  accident- 
ally and  cafually,  without  Officiouinefs,  or  any 
of  their  own  feeking,  that  might  induce  a  good 
Man,  or  a  wife  Man  to  follow  the  Bufincfs  upon 
fuch  Information  given.  For  our  Parts  that  are 
for  the  Defendants,  we  fiiy  this  for  our  Clients, 
we  are  not  fo  much  to  make  any  Men  guilty  of 
this  Murder,  that  is  not  our  Bufinels,  but  to 
prove  our  own  innocency  and  fair  dealing  in 
this  Matter.  Now,  Gentlemen,  if  thefe  two 
Perfons  had  no  inducement  to  lead  them  on  to 
this,  but  did  of  their  own  heads,  that  is  Crimi- 
nal in  them^  but  it  they  had  that  which  might 
induce  a  wife  anci  good  Man,  though  they  were 
much  miftaken,  yet  they  are  not  to  be  found 
Guilty  of  this  Offence  that  is  charged  on  them. 
I  ihall  leave  it.  Gentlemen,  to  you,  who  I  quc- 
fxion  not  have  obferved  the  Evidence  that  has 
been  given,  and  whofc  proper  Work  it  is  to 
make  your  Judgment  upon  it.  But  in  our  De- 
fence, the  Steps  we  go  are  thefe,  and  we  delire 
you  would  pleafe  to  obfervc  them.  Firlt,  we 
lay,  That  the  Report  of  this  Murder  was  the 
Day  before,  ty:o  or  three  Days  before,  and  that 
very  Day,  io  many  Miles  diilant  from  London, 
that  hearing  of  fuch  a  Report,  we  might  \ery 
eafily  be  induced  to  make  fome  Enquiry  after  it  • 
and  of  this  four  Inftances  we  lliali  give  in  the 
Courfe  of  our  Evidence,  that  this  was  a  great 
many  Miles  off  London,  talked  of  at  the  Day, 
and  immediately  after  the  Day,  before  the  News 
could  reach  thofe  Places,  after  the  Faft  commit- 
ted. Then  we  fliall  proceed  to  thofe  Paifages 
concerning  the  Boy,  and  produce  E\  idence  to  let 
forth  the  true  State  of  that  Matter,  That  this  Boy, 
as  he  fays  himfclf,  did  tell  the  Family  this  Sto- 
ry, that  very  Day  that  my  Lord  murdered  him- 
fclf, immediately  upon  his  coming  Home.  Now 
this  Original  Story  is  impofliblc  to  be  contrived 
by  Mr.  Braddon,  be  it  true,  or  be  it  fallc.  Then 
Air.  Braddon  coming  into  Ejfex,  to  Mr.  Evan's 
Houfe  at  Wanficed,  there  what  was  fiid  by  the 
Boy  was  fpoken  of.  Then  Mr.  Braddon  finding 
this  Information  of  the  Boy,  which  he  had  given 
merely  of  himfelt,  and  which  contraditf  cd  the 
Inquifition,  and  put  him  upon  this  Inquiry.  Now 
how  far  this  Intimation  has  weight,  and  may 
be  an  inducement  to  a  good  and  a  wife  Man,  as 
I  fay,  that  we  muff:  leave  to  you.  But  belides 
that,  there  is  a  Girl,  a  Stranger  to  the  Boy,  that 
at  the  fame  time,  upon  the  Matter,  and  to  this 
fame  Effeif  and  Subftance,  delivered  fuch  an 
Evidence,  as  might  very  well  ferve  to  confirm 
us  in  our  Enquiry,  and  this  is  the  Courfe  of  our 
Evidence,  in  the  Subllance  of  it.  And  we  fiiall 
apply  our  felves  to  your  Lordlhip  and  the  Jury 
after  the  Evidence  given,  and  make  our  Obfer- 
vations  upon  it,  and  fubmit  it  to  you.  Gentle- 
men. 

Mr.  Williams.  Will  your  Lordlhip  plcafe  to 
fpare  me  one  W'ord  that  is  an  Objection  that  we 
would  make  from  the  Record  it  felL  The  In- 
formation that  does  recite.  That  the  Earl  of 
F^i)^  was  imprifoncd  ia  the  Tow(r,  and  during  . 
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his  Imprironmcnt  there,  cut  his  own  Throat, 
and  hcczmc  Felo /iefe.  And  that  there  was  an 
Inquilltiou  taken  before  inch  an  one,  before 
Efkcari-f  Farnbani  Coroner  of  the  Liberty  of  the 
'Jtozvcr  :  Mj  Lord,  I  was  not  here  when  the  In- 
quilition  was  read,  it  I  had  I  Ihould  have  made 
the  Ob)C(!:t:ion  then,  but  this  is  that  I  fay,  if  we 
can  falfifie  that  part  of  the  Record,  if  there  be 
a  miilakc  there,  that  is,  if  Farnhain  was  not  Co- 
roner, then  they  fail  in  their  Proof,  and  we 
mult  be  found  not  Guilty,  tbr  fo  it  is  in  the  In- 
formation. 

L.  C.  J.  It  is  faid  to  be  before  him  as  Coro- 
ner of  the  Liberty. 

Mr.  IViUiams.  Yes,  my  Lord,  They  recite  that 
he  is  Coroner,  and  that  the  Inquilition  was  taken 
before  him  as  Coroner,  and  Mr.  Braddon  know- 
ing of  it,  did  thus,  and  thus. 

L.  C.  J.  Why,  Is  he  not  Coroner  ? 

Mr.  Williams.  My  Lord,  I  delire  the  Inquifi- 
tion  may  be  looked  into,  I  cannot  go  to  con- 
tradict the  Inquilition,  but  my  Inftractions  only 
are  that  he  is  Deputy  Coroner,  and  if  it  be  fo 
they  are  miftakcn  in  their  Information. 

CI.  of  Cr.  It  is  Coram  Edvardo  Farnham  Corona- 
tore. 

Mr.  Williams.  Then  we  can't  help  it.  But 
there  are  thcfe  Things,  that  we  f  ly  to  it,  one 
Part  of  the  Information  is.  That  we  Ihould  go 
about  to  perfwade  the  People,  that  this  Inquili- 
tion was  not  duly  taken,  another  Part  is,  That 
wc  did  procure  falfe  Witnelfes  to  prove  it-  now 
what  Proof  is  offered  as  to  the  Matter  of  per- 
fwading  the  People,  I  mufh  fubmit  to  you,  whe»- 
ther  it  be  fuch  as  comes  up  to  the  Charge  in  the 
Information.  There  is  fomc  kind  of  Proof,  but 
■what  it  is,  you  fee.  Then  for  the  other  Matter, 
■which  is  the  procuring  of  falfe  >\"itneircs,  that, 
under  favour,  I  think  I  may  afhrm.  That  there 
is  no  Proof  at  all  of,  that  Mr.  Braddon  or  Mr. 
•Spcke^  did  procure  falfe  Witnellcs.  Gentlemen, 
we  fliall  endeavour  to  acquit  ourfelves  of  all,  if 
we  cannot  of  all,  yet  of  Part,  efpecially  that 
Part  which  feems  to  be  the  moil  Criminal.  And 
I  muft  needs  fay,  I  have  not  heard  any  Proof  of 
procuring  falfe  Witneiles,  by  cither  of  the  De- 
fendants. Then  there  is  a  Third  Thing  charged, 
and  indeed  in  the  Evidence  there  is  fomething 
that  looks  towards  it,  That  he  ihould  go  about 
by  Papers,  and  otherwifc  to  publilh  it.  That  he 
was  a  Perfon  employed  to  profccute  the  Murder 
of  the  Earl  of  K/cx.  Now  as  to  this  Matter,  all 
I  fliall  fay  for  Mr.  Braddon  is  this.  If  he  have 
done  fomething  more,  it  niay  be  by  a  tranfport 
of  Zeal,  than  became  him,  that  muft  be  fub- 
mitted  how  fir  it  is  Criminal.  If  he  did  what 
did  not  become  a  mighty  wife  and  difcreet  Man  • 
yet  if  he  did  what  became  a  rational  Man  of 
ordinary  Capacity  to  do,  if  he  had  this  Infor- 
mation, and  fo  many  other  Informations,  and 
he  did  fearch  innocently  a  little  into  it,  if  he 
did  not  do  it  Scditioufly  and  Fa^tioufly  with  an 
ill  Mind,  we  hope  there  is  no  fuch  great  Harm 
done.  And  indeed.  Gentlemen,  his  Mind  is  to 
be  try'd  in  this  Matter.  And  'tis  an  hard  Mat- 
ter to  try  a  Man's  Mind,  quo  amino  a  Man  did 
fuch  an  Aftion ;  that  he  did  it,  there  is  fome 
iSort  of  Evidence,  but  if  he  did  it  not  out  of  an 
ill  Principle,  and  with  an  e\il  Intention,  then, 
under  Favour,  we  take  it  he  is  not  Guilty  of 
this  Information.  And  we  fliall  endeavour  to 
make  it  out  thus^  This  Gentleman  hearing  of 
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this  Report  of  the  Boy,  makes  his  Application 
firll  to  Sir  Henry  Capell,  who  was  a  Perfon  well 
known,  to  be  nearly  related  to  this  unfortunate 
Lord,  the  Earl  of  Ejj'csy  and  he  tells  him  what 
Information  he  had  received.  Sir  Henry  Cape/l 
puts  him  into  an  excellent  Courfe,  and  delirea 
him  to  go  and  inform  the  Secretary  of  State, 
and  he  did  foy  and  it'  he  had  gone  only  this  way, 
all  that  he  had  done  had  been  innocent.  Then 
the  Matter  is  only  this  •  He  has  gone  a  little 
out  of  the  way,  and  has  taken  fome  Informati- 
ons and  Examinations  in  Writing :  Why,  though 
he  has  gone  a  Step  or  two  awry,  yet  if  it  was 
with  a  Dclign  to  prepare  the  Matter  the  better 
for  the  Secretary,  by  laying  thele  Papers  before 
him,  we  hope  there  is  no  Crime-  if  we  did  it 
not  Seditioully,  but  only  with  an  Intention, 
That  Mr.  Secretary  might  receive  a  more  clear 
and  full  Information  ^  I  hope  the  jury  will  ac- 
quit us. 

L.  C.  J.  You  fay  well.  Come  prove  your 
Matter. 

Mr.  ■Thompfon.  Call  Mr.  Fielder^  and  Mrs. 
.Mwx,  and  Mr.  Lewes, 

Le-wes  appeared.   • 

Cryer.  Lay  your  Hand  on  the  Book. 

Lewes.  My  Lord,  I  defire  my  Charges  maybe 
paid,  before  I  Swear. 

L.  C.  J.  Prithee,  what  have  I  to  do  with  thy 
Charges  ?  I  won't  make  Bargains  between  you. 
If  you  have  any  Evidence  to  give,  and  will  give 
it,  do,  if  not,  let  it  alone. 

Lewes.  My  Lord,  I  Ihall  not  give  any  Evi- 
dence till  I  have  my  Charges. 

L.  C.  J.  Mr.  Braddon y  if  you  will  have  your 
Witnelfes  fwear,  you  muft  pay  them  their 
Charges. 

M.  Braddon.  My  Lord,  I  am  ready  to  pay 
it,  I  never  refufed  it  •  but  what  lliall  I  give  him  ? 

L.  C.  J.  Nay,  I  am  not  to  make  Bargains  be-- 
tween  you,  agree  as  you  can. 

Mr.  T'hompfon.  My  Lord,  we  are  willing  to 
do  what  is  reafonable.  You,  Lewes^  What  do 
you  demand  ? 

Lewes.  He  can't  give  me  lefs  than  Six  Shil- 
lings a  Day. 

L.  C.  J.  Why,  where  doft  thou  live  ? 

Lewes.  At  Markhorough. 

L.  C.  J.  Why,  can'ft  thou  earn  Six  Shillings 
a  Day  by  thy  own  Labour  at  Ma^kboroiigh  ? 

Lewes.  My  Lord,  I  am  at  Forty  Shillings  or 
Three  Pound  a  Week  Charge  with  my  Family 
and  Servants. 

L.  a  J.  What  Trade  art  thou  ? 

Lewes.  A  Stapler. 

L.  C.  J.  And  does  your  Trade  Hand  ftill 
while  you  arc  here  in  Town  ? 

Lewes.  Yes,  to  be  fure  it  can't  go  well  on. 

L.  C.  J.  Well,  I  fay  that  for  you,  you  value 
your  Labour  high  enough,  I  know  not  what 
your  Evidence  may  be  ;  but  Mr.  Braddon  you 
muft  pay  your  Witnefs  if  you  will  have  him. 

Mr.  Braddon.  I  will,  my  Lord,  very  readily, 
what  will  you  have?  I  have  paid  you  lomething 
already. 

Lewes.  Give  me  Twenty  Shillings  more  then. 
You  can't  give  me  lefs. 

^hen  Mr.  Braddon  paid  him  Twenty  Shillings^ 
and  be  was  Sworn. 

L.C.J.  Well, 
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L.  C  J.  Well,  what  do  you  ask  him,  Mr. 

Mr.  T'houipfon.  Wc  ask  him,  What  Report  he 
heard  of  the  Earl  of  EJfix's  Death,  and  when  ? 

L.  C.  J.  What  is  your  Name,  Friend  ? 

Le-j.-cs.  Lewes. 
■  L.  C.  J.  Well,  what  is  it  you  fay  ? 

Ztvw.  My  Lord,  as  I  was  riding  up  Hushandj 
within  three  or  four  Miles  oi  Andover 

Mr.  Wallop.  How  many  Miles  is  that  off  of 
London  ? 

Le-xes.  Fifty  two. 

Mr.  Wallop.  Well,  go  on. 

Leii-es.  Betw  ecn  the  Hours  of  Three  and  Five, 
but  it  is  fo  long  ago  that  I  cannot  exactly  tell 
the  certain  time,  a  Man  asked  me  what  News 
I  heard  in  the  Country,  I  told  him,  I  heard 
none.  Says  he,  I  hear  the  Earl  of  EJfex  has  cut 
his  Throat :  It  was  upon  a  Friday  in  the  Sum- 
mer, I  forget  the  Day  of  the  Month,  I  can't  tell 
>\  hat  Month  it  was  certainly. 

Mr.  I'hompfon.  What  Day  of  the  Week  was 
it  ? 

Laces.  I  remember  it  was  upon  a  Friday. 

Mr.  T^hciiipfoH.  Can't  you  tell  what  Month  it 
was  ? 

Levues.  I  can't  tell  what  Month  it  was,  it  was 
in  the  Summer  I  know. 

Mr.  Braddon.  My  Lord,  I  dcfire  to  ask  him  a 
Qucltion. 

Z.  C.  J.  Do  if  you  will :  Ask  him  what  you 
will. 

Mr.  Braddon.  Did  not  you  go  to  Marklrough 
on  the  Saturday  ? 

Lewes.  I  did  go  to  Markbrough  the  next  Day, 
which  was  Saturday. 

Mr.  Braddon,  I  defire  to  know  of  him,  whe- 
ther he  did  meet  with  the  News  of  it  there 
then? 

Le-'xcs.  My  Lord,  as  to  that,  when  I  came 
Home,  my  Neighbours  asked  me  if  I  had  heard 
any  Ne\v\s  ?  I  told  them,  fays  I,  I  hear  the  Earl 
of  Ejjex  hath  cut  his  Throat.  Why  when  did 
you  hear  it,  fay  they  ?  I  heard  it  Yefterday,  faid 
I.  Said  they,  it  was  done  but  Yefterday,  how 
could  you  hear  it  fo  foon  ?  That  is  all  I  have  to 
lay,  my  Lord. 

Mr.  WiUiat.is.  By  the  beft  Conjefture  you  can 
make,  was  it  that  very  Day  the  Earlof£/7fx 
cut  his  Throat  ? 

Laves.  I  do  not  know  that  ever  any  fuch  Man 
cut  his  Throat,  but  this  I  heard,  and  I  tell  you 
the  Time  as  wcH  as  I  can. 

Mr.  Williams.  Then  pray  let  us  have  our  Mo- 
ney again. 

L.  C.  J.  Thou  art  y;c\\  paid,  I  will  fay  that 
for  thcc. 

_  Mr.  William.  Where  is  Mr.  Fielder  ?   Swear 
^■iTi.       ^  \Which  -was  done. 

Pray,  Sir,  what  did  you  hear,  and  when,  of  the 
Eari  of  £/7(Vs  Death? 

Mr.  Feilder.  The  Wednefday  and  the  77.mrfday 
of  the  lame  Week  that  the  Earl  oi  E£es  cut  his 
Throat,  it  was  reported  in  our  Town  of  Jndo- 
ler,  that  he  had  fb  done.  The  Women  as  they 
came  in  and  out  of  the  Town  talked  of  it  one 
to  another. 


L.  C.  J.  What  was  talked  of  that  Wednefdm 
id  T^fjurfday  P  ^    -^ 

Mr.  Fielder.  That  i 
Throat  in  the  Tirjuer. 


and  -1  bHrfday . 

Mr.  Fielder.  That  my  Lord  of  EJJls  cut  his 


^  Mr.  J///?.  Wtthins.  What,  before  he  had  cut 
his  Throat  ? 

Mv.  Fielder.  Yes. 

Mr.  Jtijt.  Withins.  That  is  very  llrange  in- 
deed. 

Z.  C.  J.  Lord,  what  a  Story  is  here  ! 

Mr.  Williams.  My  Lord,  if  you  plcafe,  I  will 
tell  you  whatUfc  we  would  make  of  it 

Z.  C.  J.  I  know  what  Ufe  you  would  make 
of  it,  the  life  is  juft  the  fame,  as  you  make  Ufe 
of  all  Sorts  of  ridiculous  and  ihamming  Stories, 
to  {zr.  us  together  by  the  Ears,  and  rake  into  all 
the  Dunghills  that  can  be,  to  pick  up  Matter  to 
put  us  into  Confulion. 

Mr.  Williams.  But  my  Lord,  if  there  was 
fuch  a  Report  fo  long  before 

Z.  C.  J.  Mr.  Williams^  you  were  here  in  Town 
at  that  time,  I  am  lure. 

Mr.  Williams.  My  Lojd,  I  heard  it  at  Eleven 
a  Clock  that  Day,  that  is  the  fooneft  I  heard 
it. 

Z.  C.  J.  What  an  Age  do  we  live  in  !  WTiat 
Stuff  is  here  picked  up,  on  purpofe  to  kindle 
the  Fire,  and  fet  us  all  into  a  Flame  ! 

Mr.  Jt.  Gen.  What  Day  of  the  Month  was  it. 
Fielder.,  upon  your  Oath  ? 

Mr,  Fielder.  I  did  not  mind  the  Day  of  the 
Month,  I  can't  tell  that. 

Mr.  Sol.  Gen.  How  do  you  know  it  was  that 
Week? 

Mr.  Fielder.  Becaufe  on  the  Saturday  Night 
that  Week,  we  had  the  certain  News  of  it. 

Mr.  Sol.  Gen.  You  fay  fomebody  told  youthen 
of  it  on  Saturday  P 

Mr.  Fielder.  Yes,  on  Saturday  we  had  certain 
News  of  it. 

Mr.  Sol.  Gen.  WTio  gave  you  the  certain  In- 
telligence ? 

Mr.  Fielder.  Some  Clothiers. 

Mr.  Williams.  Was  Gadbury  your  Country- 
man ? 

Z.  C.  J.  Ay,  Prithee  ask  him  that,  whether 
Gadbury  told  it  him,  or  Erra  Pater.,  if  you  wilL 

Mr.  At.  Gen.  From  what  Market-People  was 
it  reported  ? 

Mr.  Fielder.  Some  "VVomen. 

Mr.  At.  Gen.  It  was  only  Women's  Stories 
then  ? 

Mr.  Fielder.  Yes,  they  talked  of  it  among 
themfelves. 

Mr.  At.  Gen.  Was  it  the  Forenoon  or  the  Af^ 
ternoon  ? 

Mr.  Fielder.  The  Wednefday  and  Thurfdayhoth^ 
it  was  the  common  Talk  of  the  Town  all  Day 
long. 

Mr.  Jiiji.  Withins.  Name  one  that  fpake  it  to 
you. 

Mr.  At.  Gen.  Ay,  name  one  of  any  Credit,  if 
you  can. 

Mr.  Fielder.  I  cannot,  it  was  the  Women  as 
they  came  in  and  out  of  my  Shop,  and  as  they 
went  up  and  down  the  Town. 

Mr.  Wallop.  My  Lord,  we  leave  it  with  your 
Lordfhip  and  the  Jury.  He  fwears  he  then  heard 
fuch  a  Report. 

Mr.  Jtift.  Withins.  Do  you  believe  this,  Mr. 
Wallop.,  your  felf  ?  You  are  a  Man  of  Ingenuity, 
I  appeal  to  you. 

Mr.  Wallop.  I  believe  that  Mr.  Braddon  in  his 
Profecution  of  this  Matter,  went  upon  the  ground 
of  this  Report,  for  he  had  heard  the  like  Evi- 
dence 
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dcnce  was  gi\'cn  in  my  Lord  Stajfor/f's  Tryal, 
about  the  'News  of  Sir  Eifi/Wfjfft'urr-Goiffreys  be- 
ing killed,  before  it  was  known  here  what  v\as 
become  cf  him,  and  that  perhaps  milled  him,  if 
he  be  millead. 

Mr.  Jnfi.  Withins.  t)o  you  believe  that  this 
Man  can  i'peak  Truth,  when  he  fays  it  was  re- 
ported all  about  their  Town,  for  two  Days  be- 
fore it  v/a?  done,  and  yet  can't  name  one  Pcr- 
fon  that  fpakc  it  ? 

Mr.  Fichfvr.  I  keep  a  publick  Shop,  and  don't 
take  notice  of  e^'ery  one  that  comes  in  and  out, 
to  remember  particularly. 

Mr.  JiiJL  Wit  hi  US.  You  heard  it  up  and  down 
the  Town  you  fay,  furely  you  might  remember 
Ibmebody. 

Mr.  IVallop.  He  might  hear  it,  and  not  take 
notice  of  one,  but  it  \\  as  the  common  Fame  at 

Mr.  WilTiams.  Let  it  go  as  it  will.  Your 
Lordfliip  and  the  Jury  hear  what  he  fiys 

L.  C.  J.  But  under  Favour,  Mr.  ]Vil!tams^  it 
ought  not  to  pafs  \o  eaiily ;  'tis  a  Contri\"ance  to 
deceive  the  King's  Subjects,  and  Ihcws  a  Dclign 
to  pick  up  Evidence  to  amule  the  unwary,  and 
fill  their  Heads  with  Fears  and  Jcaloufics  of  I 
know  not  what. 

Mr.  IVallop.  My  Lord,  I  would  cxcufe  my 
Client  from  Malice  as  well  as  ever  I  can,  and 
therefore  we  produce  thefe  Witnelfes,  to  Ihcw 
what  grounds  he  had  for  what  he  did. 

Mr.  IVilliams.  Wc  w'xW  next  call  fome  ^Vo- 
men  that  li\'e  near  the  Tcrxcr^  that  might  gi\c 
him  fome  Occafion  for  his  concerning  himfclf 
in  this  Bulinefs,  Jayie  Lodeman^  and  Afdygarct 
Smtth.  This  Voice  and  Rumour  in  the  Coun- 
try, made  him  to  go  into  the  Country,  but  it 
Ihcws  he  was  ho  Contriver  of  the  Report. 

Mr.  ^dt.  Gen.  I  would  feign  know  of  Fcildcr^ 
when  he  told  Mr.  Braddon  of  this. 

Mr.  Braddon.  My  Lord,  I  deiirc  the  Family 
of  the  Edwards's  may  be  called. 

L.  C.  J.  Name  them.  Who  arc  they  ?  How 
can  we  tell  who  your  Witnefles  are  ? 

Mr.  Braddon.  Crycr  call  them,  Mrs.  Edwards, 
and  her  Daughter.  Will  your  Lordfliip  give 
me  lea\-e  to  make  my  own  Defence  ? 

L.C.J.  Ay,  if  you  will,  but  then  take  notice 
your  Counfel  are  difchargcd  from  making  any 
Defence  for  you. 

Mr.  Braddon.  May  it  plcafe  vour  Lordfliip, 
and  you  Gentlemen  oi^  the  Jury,  Thefe  were 
the  Inducements  following,  that  put  mc  upon 
engaging  in  this  Matter 


Mr.  At.  Gen.  Call  your  AMtneffes  firft,  and 
then  fpcak. 

Mr.  Braddon.  Mr.  Ed-icards,  and  Mrs.  Edwards. 

^fVho  came  into  Court. 

'^iv.Ju/J-.lVitbins.  Pray,  Mr.  Braddon,  anfwcr 
me  this  one  Quellion.  What  was  the  Matter 
that  incouragcd  you  to  proceed  after  you  knew 
the  Boy  had  denied  it,  and  laid  it  v/asallaLic  ? 

Mr.  Braddon.  I  Avas  bound  to  anlwcr  to  an 
Information  after  1  had  been  examined  at  the 
Council  ^  I  had  not  othcrwifc  ftirred  in  it  again. 

L.  C.  J.  Well,  What  do  you  ask  Edwards  ? 

Mr.  Braddon.  ^Yhat  Day  was  the  firll:  Day  I 
faw  you,  and  had  Dilcourfc  with  you,  and  what 
was  the  Difcourfc  I  had  with  you  ? 

Mr.  Edwards.  It  was  the  fevcntecnth  o'i  July. 

Mr.  Braddon.  What  did  you  tell  mc  then  that 
your  Boy  reported  ? 


Mr.  Edwards.  I  told  you  what  I  acquainted 
the  Court  withall  before,  that  the  Boy  had 
brought  Home  fuch  a  Report. 

Mr.  Braddon.  Had  the  Boy  ever  denied  it  be- 
fore I  law  you  ? 

Mr.  Edwards.  That  Day  you  came  to  Ipcak 
\v\th  mc  about  it,  as  I  was  informed  by  my 
Wile  and  my  Daughter,  the  Boy  did  deny  it. 

fvlr.  Braddon.  'Was  it  bclbrc  I  came,  or  after 
I  came  that  he  denied  it  ? 

Mr.  Edwards.  It  \vas  after  you  came. 

Mr.  Braddon.  What  were  the  Induceincnts 
that  made  him  to  deny  it  ? 

L.  C.  J.  He  tells  you  himfclf,  becaufc  it  was 
flille. 

Mr.  Braddon.  I  deilre  the  elder  Sitter  Sarab 
Edwards  may  be  called. 

Mr.  Wallop.  It  is  apparent  the  Boy  did  aflirm 
it 

L.  C.  J.  I  thought  Mr.  Braddon  would  have 
made  his  Defence  himielf,  Mr.  Jt'allop,  but  you 
Avill  be  breaking  in  upon  him  with  your  Re- 
marks. Make  your  Remarks  by  and  by,  this  is 
a  Time  for  Evidence. 

Mr.  Wallop.  Mj  Lord,  I  only  %  this,  'Tis 
apparent  tire  Boy  did  hrlt  affirm  it,  and  we  fliall 
Ihew  how  he  came  to  deny  it. 

L.  C.  J.  'Tisnot  proper  for  you  to  make  P,.c- 
marks,  when  you  are  examining  your  Witnclics; 
but  when  you  llim  up.  You  may  take  what 
Notes  you  will,  and  rclervc  them  till  that  time, 
but  do  not  break  in  upon  the  Evidence. 

Cryer.  Here  is  Sarah  Edzvards  now.   [WIjo  was 

Sworn. 
Mr.  /It.  Gen.  This  is  not  the  Sitter,  this  is  the 
Mother  of  the  Boy. 

L.  C.  J.  Well,  what  do  you  ask  her  ? 
Mr.  Braddon.  What  Dilcourfc  had  you  with 
your  Boy  about  Ten  of  the  Clock  that  Friday 
Morning  I  met  you  ? 

Mrs.  Fldwards.  I  had  no  Difcourfc,  but  what 
my  Child  told  me. 

Mr.  Braddon.  What  did  your  Child  tell  you  ? 
Mrs.  Edwards.  I  gave  an  Account  to  my  Lord 
Keeper,  he  had  it  m  Writing,  I  gave  him  an 
Account  in  Writing. 

Mr.  Braddon.  But  you  are  now  called  upon 
your  Oath,  and  are  to  ipeak  the  Truth,  and  mult 
give  an  Account  to  his  Lordlhip  and  the  jury 
upon  your  Oath,  what  it  was  the  Boy  told  "you. 
Mrs.  Edwards.  AVhat  was  it,  Sir,  he  came  'and 
told  me  ?  Why  the  Boy  told  mc.  Mother,  lays 
he,  I  have  been  at  the  Tower,  and  teen  the  King's 
Majcltv,  and  his  Royal  Highnels,  and,  fay  she,  the 
Earl  oi  E.£ex  has  cut  his  Throat ;  and  Lord  Mo- 
ther, fays  he,  and  wept.     Lord  Child,  laid  I,  I 
am  atraid,  you  arc  going  to  make  lonie  Excufc 
to  me,  that  I  Ihould  not  beat  you,  being  you 
have  play'd  Truant^  no  Mother,  ftys  he,  I  did 
not.     He  continued  in  this  for  a  little  while, 
and  then  afterwards  did  deny  it. 
Mr.  Braddon.  What  did  he  deny  ? 
Mrs.  Edwards.  \\  hat  he  had  laid  to  mc» 
Mr.  Braddon.  Did  he  deny  that  he  had  been 
at  the  Tower  ?  Or  that  the  Earl  o^  Efjcw  had  cut 
his  Throat  ? 

Mrs.  Edwards.  No,  he  denied  what  he  faid 
he  law. 

Mr.  Braddon.  What  was  that? 
Mrs.  Edwards.  He  laid,  He  iav/  an  Hand  out 
of  a  Window,  and  a  Razor  tell  down,   and  he 
went  to  take  it  up,  and  there  came  out  a  Wo- 
man, 
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And  he  laid  this   crying  and 


•7 

man,  or  a  Maid,  a  fliort  lat  Woman  came  out, 
and  took  it  up,  'and  went  in  again. 

Mr.  H'a/Iop. 
weeping  you  Hiy  ? 

Mrs.  Eikmrds.  Yes,  he  did  fo. 

Mr.  Braddori.  Did  he  deny  it  before  fuch  time 
as  I  had  b-^en  there  ? 

Mrs.  Eckvards.  No,  you  was  once  at  my  Houfe 


Mr.  Sol.  Gen.  She  fays,  the  Daughter  did  tell 
the  Son  that  he  mult  fpeak  the 
not  tell  a  Lie  to  fave  his  Breech 


Truth,    and 


for  there 
about   it : 


had  been  a  Gentleman  to  inquire 
w  hy,  fays  the  Boy,  will  there  come  any  harm  of 
it  ?  I  don't  know,'  fays  his  Siller  ^  why  then,  fays 
he,  I  tell  you  the  Truth,  there  was  no  fuch  thing. 
L.  C.  J.  Av,  when  lhc_  engaged  him  to  tell 


then  the  Truth  comes  out. 

Mr.  Braddon.  Pray  call  Sarah  Edicards  the 
Daughter.  My  Lord,  They  told  me  in  the 
Houle  that  ilie  had  frighted  him  into  a  Denial. 

L.  C.  J.  Pray,  good  Sir,  how  came  you  to  be 


before,  and  Ipakc  to  my  Husband,  and  then  you     the  Truth,  and  not  tell  a  Lie  to  fave  his  Breech, 
came  the  lame  Day  again.  ^'         '-  '^"'—i  - 

Mv.  BraddoM.  Pray,  what  was  the  Difcourfe 
your  cldeft  Daughter  had  with  the  Boy  between 
the  time  of  my  hrll  coming,  and  the  time  of  my 
Iccond  coming  ? 

L.  C.J.  'Tis  impoffiblc  for  her  to  anfwcr  any  a  Juftice  of  Peace,  and  to  turn  Examiner  ?  You 
fuch  Qucllion,  what  Difcourfe  two  other  People  live  in  the  -Ttw/j/t',  or  belong  to  the  Temple^  how 
had.  come  you  to  take  Examinations  here  in  London., 

Mr.  At.  Gen.  Bring  the  Daughter  hcrfclf,  and  but  that  fome  People  are  fo  very  zealous  and 
let  her  tell.  otlicious   in  Matters  that  concern  them  not,  on 

i.  C.  J.  Hark  you,  Mrs.  Ed'-juards,  before  you    purpofe  to  raife  a  Dull  ? 
go.     The  Boy  denied  it,  it  Icems,  in  two  or  three 
Days  after  he  had  given  out  fuch  a  Report  ? 


Mrs.  Ed'-iSoards.  \  es,  my  Lord,  he  did 
L.  C.  J.  How  came  he  to  deny  it  ? 


fTlif/;  Sarah  Edwards  the  younger  isoasf'woriu 
Mr.  Braddon.    Did    not  your   Brother   deny 


Mrs.  Edwards.  I  will   tell   you  how.  When     what  he  had  laid  by  your  means 


this  Gentleman  came  and  acquainted  my  Hus- 
band with  his  Bulinefs,  it  put  us  all  into  a  great 
Damp  j  and  my  Husband  laid.  Now  both  my 
Boys  were  gone  to  School,  and  lays  he,  after 
the  Gentleman  was  gone,  to  my  Daughter  Sa- 
rah.^ Don't  you  fay  any  thing  to  your  Brother 
when  he  comes  in,  but  let  him  alone,  and  we 
will  talk  to  him.  So  with  that  Ihe  was  fo 
grievoufly  aftVighted,  and  fo  amazed,  that  as 
ioon  as  he  came  in,  Ihe  laid.  Prithee,  Bil/y^  deal 
truly,  and  don't  you  tell  any  Lie  to  lave  your 
Breech,  for  here  has  been  a  Gentleman  to  in- 
quire Ibmething  about   what  you   laid  ;  whv. 


L.  C.  J.  Pray  ask  a  fair  Queition. 

Mr.  Braddon.  Miilrefs,  Pray  tell  your  Know- 
ledge of  what  the  Boy  declared  ? 

L.  C.  y.  Ay,  ay.  Tell  what  you  know,  what 
your  Brother  fiid  concerning  his  feeing  a  Ra- 
zor, and  his  denying  of  it  afterwards.  Tell  all 
from  the  beginning  to  the  end,  and  tell  Truth 
in  God's  Name,  and  nothing  but  the  Truth. 
Wc  defire  the  Truth  m.ay  come  out,  let  it  be 
of  which  Side  it  will. 

Sarah  Ed'-jcards.  My  Brother  came  home  and 
fiid  he  had  been  at  the  -Tcxery  and  that  he  had 
fecn  His  Majctty  and  His  Royal  Highncfs,  and 


Braddon,  before  the 


Siller,  fays  he,  will  any  thing  of  Harm  come  ?     the  Earl  of  Ejjts  had  cut  his  Throat,  and  that 

^    '     " "       '       I  don't  know,  and  upon     he  law  an  Hand  fling  a  Razor  out  of  a  Window, 

and  that  a  Maid,  or  a  Woman,  came  out  and  took 
it  up,  and  went  in  again,  and  prcfently  after  he 
heard  a  Noife  of  Murder  cryed ;  fo  I  knowing 
he  was  very  apt  to  tell  Lies  I  did  not  believe  it. 

Mr.  Braddon.  Pray,  Miilrefs,  Did  you  pre- 
vail with  him  to  deny  it  afterwards  ? 

L.  C.  J.  You  are  fo  wonderful  full  of  Zeal 
and  Heat  in  this  Matter,  you  cannot  let  your 
own  Witnelfes  tell  their  own  Story,  but  you 
muft  interrupt  them.  You  have  been  bred  to 
the  Law,  and  you  have  been  before  here  pre- 
fent,  I  fuppofe,  at  many  Trials,  and  what  Pre- 
tence can  you  have  to  be  more  indulged  in  an 
extraordinary  way  of  Proceeding  than  others^ 
'tis  not  for  the  Integrity  of  your  Convcrlation, 
I  am  fure,  that  you  ought  to  have  it,  but  only 
becaufc  you  have  more  Impudence. 

Mr.  Braddon.  My  Lord,  I  have  nothing  of  Con- 
fidence, but  what  is  grounded  upon  Innocence. 

L.  C  J.  I  tell  you,  you  are  too  confident, 
and  pray  know  where  you  arc,  and  behave  your 
felf  as  you  ought. 

Mr.  Braddon.  My  Lord,  I  hope  I  do  no  other- 
wife. 

L.  C.  J.  We  muft  give  fuch  Liberty  and  To- 
leration becaufe  of  the  Extravagance  of  his  Con- 
fidence, as  to  let  him  break  in  upon  all  Rules 
and  Methods.  When  you  behave  your  felf  as 
you  ought  to  do,  the  Court  will  indulge  you,  and 
give  you  all  juli  Liberty;  but  don't  expc<^t  for 
your  Zeal  fake,  and  the  flinging  of  your  Hands 
to  do  ■yvhat  you  lift.     Go  on  Miilrefs. 

Sarah 


Truly  Child,  lays  Ihe, 
that  he  did  deny  it. 

L.  C.  J.  Did  you  tell  Mr.  Braddon  he  had  de- 
nied it  ? 

Mrs.  Ediijards.  He  was  told  he  had  denied  it. 

L.  C.  J.  Did  you  tell  Mr, 
Paper  was  ligned,  that  he  did  deny  it  ? 

Mrs.  Ed-ivards.  Yes,  my  Lord,  he  knew  that 
before  the  Paper  was  figned. 

Mr.  Braddon.  Mrs.  Edwards,  Did  not  the  Boy 
come  to  you,  and  cry  out,  he  Ihould  be  hang'd, 
and  then  did  deny  it? 

Mrs.  Edwards.  Yes,  that  he  did. 

Mr.  Braddon.  From  whence  did  he  come,  that 
he  was  in  inch  a  Fright  ? 

Mrs.  Edwards.  I  can't  tell  that,  Sir. 

Mr.  Braddon.  Did  not  your  eldell  Daughter 
chide  him  and  threaten  him  ? 

Mrs.  Edwards.  Yes,  Ihe  did  bid  him  fpeak 
the  Truth. 

Mr.  At.  Gen.  And  then  he  denied  it  ? 

Mrs.  Edwards.  Yes. 

L.  C.  J.  Ay,  lays  llic  to  him,  BtUy,  do  not 
to  lave  thy  Breech,  tell  a  Lie,  but  fpeak  the 
I'ruth  •,  why  then  lays  he,  the  Truth  of  it  is, 
there  was  no  fuch  Thing. 

Mr.  Braddon.  My  Lord,  llic  favs  it  was  after 
his  Siller  had  chid  and  threamcd  him. 

Mr.  Sol.  Gen.  You  are  a  little  too  Herce  upon 
the  Woman,  Mr.  Braddon,  you  do  not  oblcr\-e 
what  Ihc  fays. 

L.  C.  J.  Yes,  he  is  wonderful  zealous  flourilh- 
ing  his  Hands. 
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Sarith  FJzojrJs.  So,  Sir,  this  Mr.  Braddon  came 
bn  Tiiefday  following  about  one  or  two  ot'  the 
Clock,  and  asked  for  my  Father,  and  comint;, 
my  Siller  yM?)')'  went  to  the  Door,  and  called  my 
Father  out  to  him.  When  my  Father  came  to 
him,  he  told  my  Father  he  came  from  Sir  Henry 
QipcU,  and  the  Ct>untcfs  of  F./ps,  to  know  the 
Truth  of  my  Brother's  Report.  So  mv  Father 
told  him  the  Boy  had  reported  fuch  a  thing,  but 
he  would  not  allert  the  Truth  of  it,  for  he  had 
been  informed  by  us  that  the  Boy  A\as  apt  to 
tell  Lies  to  excufe  his  playing  Truant ;  lo  the 
Child  was  gone  to  School  when  Mr.  Britddo/i 
came,  and  when  he  came  home  from  School 
they  went  to  the  Child,  faid  I,  Billy,  will  you 
be  liirc  to  tell  me  the  Truth  of  this  Report, 
w  hy  Siller,  faid  he,  will  any  Harm  come  of  it  ? 
Nay,  laid  I,  I  do  not  know,  for  there  has  been 
n  Gentleman  to  inquire  about  it.  So  then  rhc 
Child  denied  it. 

L.  C.  J.  Did  he  know  this  before  he  made 
the  Boy  lign  the  Paper  ? 

Sarah  F-divards.  Yes.  This  was  on  the  Tiiefday 
after  Mr.  Braddon  had  been  firll  there.  And  I 
fpake  to  him,  fliid  I,  Billy,  fay  nothing  but  the 
Truth  be  fure,  and  don't  tell  a  Lie  to  favc 
your  Breech.  So,  Sir,  as  foon  as  ever  the  Child 
t^cnied  it  Mr.  Braddon  came  in  again  the  fame 
Day,  and  coming  in  found  us,  my  Mother  and 
all  of  us,  daunted  hearing  the  Boy  deny  it ; 
but  he  asked  the  Child  and  bid  him  fpeak  the 
Truth,  and  told  him  it  was  a  dreadful  thing  to 
be  a  Liar,  and  bid  him  read  the  5th  ol"  the 
ji:ds,  telling  him  he  would  find  there  two  were 
llruck  dead  for  telling  of  a  Lie,  and  fe\eral 
other  luch  Expreffions  that  I  cannot  remember. 
Upon  Wednefday^  about  Noon,  he  comes  again, 
and  then  my  Brother  did  own  it  again,  and  he 
writ  down  what  the  Boy  owned,  and  went 
away,  faying  he  would  go  to  Sir  Henry  Capcll 
and  the  Countcfs  of  Ejjex.  And  on  Thtirjday, 
he  comes  again  and  brings  a  Paper  written  o\  er 
again,  not  the  fame  he  writ  at  our  Houfe,  anil 
then  the  Child  fct  his  Hand  to  it.  The  Child 
was  fomething  unwilling,  io  lays  he  to  him,  It 
will  be  no  harm  to  you,  if  any  Danger  does 
come  of  it,  it  will  come  to  mc  and  not  to 
you. 

L.  C.  J.  The  Child  was  unwilling  to  fign  it 
you  fiy,  but  by  his  Perfwalit>n  ? 

Sarah  Ed-ivards.  Yes,  Mr.  Braddon  told  him  it 
would  be  no  harm  to  him,  all  the  harm  would 
come  to  liimfclf 

Mr.  Braddon.  When  the  Child  had  owned  to 
me  A\"hat  he  firll  faid,  and  upon  your  faying  that 
he  denied  it,  I  asked  him  the  reafon  why  he 
denied  it ;  pray  will  you  tell  what  Anfwer  he 
made  to  that  Quellion.  Pray  tell  the  Truth, 
and  nothing  but  the  Truth. 

Sarah  Edzi'ards.  Upon  my  word,  Sir,  I  can't 
recollect  that, 

Mr.  Braddon.  Pray  Millrefs,  what  Anfwer  did 
he  make  ? 

Sarah  Edwards.  I  have  told  you  what  I  know, 
to  the  beft  of  my  remembrance. 

Mr.  Braddon.  Did  not  you  hear  your  Brother 
run  to  his  Mother,  and  cry  out  I  Ihall  be  hang- 
ed ? 

Sarah  Edwards.  Yes. 

Mr.  Braddon.  What  was  the  reafon  of  his  cry- 
ing out  io ? 

'Y  o  L.  IIL 


Sarah  Edwards.  Why  the  Child  had  that 
Fear  and  Dread  upon  his  Spirits,  knowing  it 
was  a  Lie,  I  fuppolc,  he  had  told. 

Mr.  Braddon.  What  v\"as  the  reafon  of  his 
Fear? 

L.  C.  J.  She  tells  you,  it  was  the  Fallliood 
o'i  the  Story. 

Mr.  Wallop.  Millrefs,  Did  not  you  tell  him, 
that  his  Father  would  be  in  danger  of  loling  his 
Place  ? 

Sarah  EJwards.  Yes,  Sir,  we  did. 

Mr.  Wallop.  Did  you  tell  him,  the  King  will 
hang  your  Father  if  you  do  not  deny  it? 

L.  C.  J.  ^\^hy,  you  have  a  mind  to  have  it  be- 
lie\ed  that  it  was  true  then,  Mr.  Wallop. 

Mr.  U  'allnp.  My  Lord,  the  Boy  beft  knows  that. 

L.  C.J.  But  do  you  believe  that  if  it  had  been 
true,  that  tiie  King  would  hang  his  Father,  or 
turn  him  out  of  his  Place  if  he  did  not  deny  it, 
as  tho'  the  King  would  force  People  to  deny 
the  Truth  ? 

Mr.  Wallop.  My  Lord,  I  do  not  fay  nor  belie\c 
any  fuch  thing. 

L.  C.  J.  But  your  Queftion  feems  to  carry  it 
fo. 

Mr.  Wallop.  My  Lord,  I  ask  the  Quellion  of 
her,  whether  llie  did  not  fay  fo  to  him,  1  ask 
Qiicllions  according  to  my  Inllru<::tions. 

L.  C.  y.  Nay,  Mr.  Wallop,  be  as  angry  as  you 
will,  you  ihan't  hedor  the  Court  out  of  their 
l^ndeiltandings.  We  Ice  plainly  enough  whi- 
ther that  Quellion  tends.  You  that  are  Gentle- 
men of  the  Robe,  Ihould  carry  your  iblves  with 
greater  Refpett  to  the  Go\ernment,  and  while 
you  do  fo,  the  Court  will  carry  thcmlelves  as 
becomes  them  to  you. 

Mr.  Wallop.  I  refer  my  felf  to  all  that  hear 
me,  if  I  attempted  any  luch  thing  as  to  heCtor 
the  Court. 

L.  C.y.  Refer  your  felf  to  all  that  hear  you, 
refer  your  felf  to  the  Court  •  'tis  a  Rcflctitioii 
upon  the  Government,  I  tell  you  your  Quellion 
is,  and  you  Ihan't  do  any  fuch  thing  while  I  lit 
here,  by  the  Grace  of  God,  if  I  can  help  it, 

Mr.  Wallop.  I  am  forry  for  that,  I  nc\er  in- 
tended any  luch  thing,  my  Lord. 

I-.  C.  y.  Pray  behave  your  felf  as  you  ought, 
Mr.  Wallop;  you  mult  not  think  to  hulF  and 
fwagger  here. 

Mr.  Jii/l.  Wdhins.  Mr.  Braddon,  You  hear 
what  the  reaibn  was  of  his  crying  out  lo.  She 
faid  he  was  afraid,  becaufe  he  knew  he  had  told 
a  Lie. 

Mr,  Wallop.  Pray  Millrefs,  w  ho  told  him  the 
Family  would  be  ruined  by  it  ? 

Mr.'yujl.  Withins.  Mr.  Wallop,  I  asked  this 
Gentlewoman,  whether  Ihe  did  fay  it,  and  Ihe 
faid  Ihe  could  not  tell. 

Sarah  EJwards.  Indeed  I  cannot  tell,  my  Lord. 

Mrs.  Edwards.  She  did  indeed  lay  lb,  my 
Lord. 

Mr.  Wallop.  Pray  let  it  go,  my  Lord,  as  it  is, 
what  was  it  Ihe  faid  ?  Did  Ihe  fpeak  about  turn- 
ing her  Father  out  of  his  Place  ? 

Mrs.  Edwards.  I  cannot  fiy  that,  but  llae  faid, 
when  the  Boy  asked  whether  there  would  be 
any  harm  by  it,  Ihe  could  not  tell,  but  it  may 
be  her  Father  and  Family  might  be  ruined. 

Z.  C.  y.  And  is  not  this  a  Reflexion  upon  the 
Government,  to  fay  the  King  would  ruin  any 
one  if  they  did  not  tell  a  Lie  ? 

5  I  .Mr. 
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Mr.  Wallop.  My  Lord,  For  a  falic  Report  he 
might  be  ruined,  but  it  Iccms  upon  this  Saying 
he  did  deny  it.  r  •       - 

Mr.  7/.'/?.  TVitbiHs.  Was  there  a  Wordtlud  ot 
his  being"  turned  out  of  his  Place  ? 

Mrs.  EAvards.  I  cannot  fay  there  was. 

L.  C.  7.  No  not  a  word,  but  only  Mr.  jVallop 
is  fo  impetuous  in  the  worli  of  Cauics. 

Mr.  Wallop.  I  am  in  the  Judgment  of  the 
Court,  whether  I  do  any  thing  but  what  be- 
comes an  Advocate  for  his  Client,  according  to 
rhy  InilruClions. 

L.  C.  J.  Yes,  you  are  ^o^  and  fliall  know  that 
you  arc  under  the  Correction  of  the  Court 
too. 

Mr.  Wallop.  My  Lord,  I  know  where  I  am. 

L.  C.  J.  Ay,  you  know  well  enough,  but  you 
•would  do  well  to  carry  yourfclf  as  vou  Ihould 
do. 

Mr.  Wallop.  With  humble  Submilfion,  my 
Lord,  I  appeal  to  all  that  hear  mc. 

Z.  C.  3?.  Appeal  to  whom  you  will,  I  know 
the  Bulinefs  of  the  Bar  is  to  appeal  to  the 
Court. 

Mr.  Jiijl.  Witbins.  What  is  the  matter  with 
Mr.  Wallop.,  that  makes  him  fo  carneil  in  this 
Caufc  ^ 

L.  C  y.  There  is  fuch  an  Heat  in  this  Caufc, 
I  \vonder  whence  it  Ihould  come,  I  am  fure  'tis 
not  from  the  Honcfty  of  it. 

Mr.  Braddon.  Young  Mrs.  Edivards,  If  T  fuf- 
fcr  any  thing  by  reafon  of  the  falfity  oi  your 
Teltimony,  it  will  return  upon  you. 

Sarah  Ed-ivards.  Sir,  I  do  tell  you  all  I  know. 

Mr.  Braddon.  Then  I  delirc  you  to  anfwcr  me 
this  Qucilion,  Whether  or  no  when  the  Boy  did 
own  what  he  firtl  faid,  and  I  asked  him  the  rea- 
fon o{  his  Denial,  whether  the  Falfity  of  the 
thing,  or  Fear  caufed  him  to  deny  it,  did  not 
he  fay  it  was  Fear  through  your  Difcourage- 
mcnts  and  Thrcatnings  ? 

Sarab  Ed-xards.  No,  he  did  not  fay  it,  did 
he.  Mother? 

L.  C  J.  Why  we  are  got  into  a  way  of  ap- 
pealing and  appealing,  here  is  appealing  to  the 
People,  and  appealing  to  the  Witncfs^  pray  keep 
to  the  Bufinels,  and  ^^•ithin  the  bounds  of  De^ 


Mr.  Wallop.  My  Lord,  with  fubmiffion,  I  hope 
I  never  did,  nor  never  ihall  let  any  fuch  thing 
come  from  me. 

L.  C.  J.  Nay,  be  as  angry,  or  as  plcafcd  aS 
you  will,  'tis  all  one  to  me,  you  fhall  not 
have  liberty  to  broach  your  feditious  Tenets 
here. 

Mr.  Braddon.  Mr.  Edwards.,  Pray  will  you  an- 
fwer  this  Quellion  ?  Did  not  your  Son,  when 
he  was  asked  why  he  denied  it,  fay  that  it  was 
Pear  and  Dilcouragement,  through  his  Siller's 
Threats,  was  the  Cauie  ?  Pray  Ipcak  the 
Truth. 

Mr.  Edivards.  I  cannot  tell  whether  the  Child 
did  fay  fo,  fomething  of  that  Nature  he  did 
fay. 

Mr.  T'banpfon.  Call  Anne  Burt. 

L.  C.  y.  ^Vc  have  got  fuch  ftrange  kind  of 
Notions  now-a-days,  that  forfooth  Men  think 
they  may  fay  any  thing  becaufe  they  are  Coun- 
fel.  I  tell  you,  Mr.  Wallop.,  your  Qucllions  did 
relied;  upon  the  Government,  as  tho'  the  King 
had  a  mind  to  turn  a  Man  out  of  his  Employ- 
ment, if  he  did  not  fwear  a  Falfity.  \\^hat  can 
be  a  greater  Relledion  than  that  ?  But  all  the 
matter  is,  what  has  been  done  mull  be  avouch- 
ed and  juftified,  though  it  be  never  fo  ill.  But 
we  plainly  fee  through  all.  This  was  the  De- 
sign from  the  beginning,  the  King  and  the  Duke 
of  lork  WCTC  in  the  Tovjer  at  that  time,  and 
it  mull  be  thought  and  believed  that  they  had 
dcfigncd  this  Matter,  and  fo  then  all  People 
mult  be  ruined  in  cafe  they  would  not  fay 
the  Earl  murdered  himfelf,  tho'  indeed  others 
had  done  it. 

Mr.  Wallop.  Mr.  Edzvards  did  not  delight  to 
have  fuch  a  Report,  as  might  create  Trouble, 
firft  come  out  of  his  Houfe. 

Mr.  Braddon.  My  Lord,  As  to  the  making 
fuch  an  Inference,  or  any  Reflection  as  your 
Lordlliip  mentions,  I  am  as  far  from  it  as  any 
body  here. 

L.  C.  J.  We  muft  give  a  wonderful  deal  of 
Countenance  to  luch  barbarous  and  horrid  Pra- 
ctices, and  I  warrant  you  mull  fufFer  the  Go- 
vernment to  be  reflected  upon  at  the  Will  and 
Plcafure  of  every  Man.     No,  let  us  hear  thq 


ccncy.     Before  fuch  time  as  the  Boy  denied  it,     Truth,  but  not  in  the  face  of  a   Court  permit 


did  you  defire  him  to  fpcak  Truth  i 

Sarah  Ed-ivards.  Yes,  I  did. 

Mr.  ■Tbovipfoih  i\r\A  -N^hcn  Mr. Braddon  exami- 
ned him,  did  he  dclire  him  to  fpeak  Truth  ? 

Sarah  Ed'-j^ards.  Yes,  he  did. 

L.  C.  J.  But  he  kncv  before  he  examined 
him  that  he  had  denied  it,  did  not  he  ? 

Sarab  Ed'-jjards.  Yes,  the  lecond  time  before 
he  came  into  the  Houfe. 


Mr.  Braddon.  I  delirc  the  old  Gentleman  may     fairly  inquired  into. 


Men  to  afperfe  the  Government  as  they  pleafe, 
by  asking  fuch  Qucltions. 

Mr.  At.  Gen.  And  the  WitnefTes  fay  nothing 
to  it  neither. 

L.  C.  J.  No,  nothing  at  all  like  it,  but  'tis 
Afperfion  for  Afperlion  fake.  And  we  muil  fit 
Hill  and  hear  it. 

Mr.  IJ'allop.  My  Lord,  I  think  'tis  for  the 
Honour  of  the  Government  to  have  all   things 


be  asked  this  Qucilion. 

Mr.  T'bouipfon.  Call  Mr.  Edwards  again. 

L.  C.  J.  The  Spirit  of  the  Client  was  got  in- 
to the  Counfcl  I  think  jult  now,  and  now  'tis 
got  into  the  Client  again.  'Tis  an  hard  matter 
to  lay  it,  I  percci\  e. 

Mr.  Wallop.  My  Lord,  I  am  here  of  Counfcl 
for  Mr.  Braddon.,  and  I  only  ask  Qucltions  as 
they  are  in  my  Breviate. 

L.  C.  7-  But,  Sir,  if  you  have  any  thing  in 
your  Breviate  that  reflects  upon  the  Govern- 
ment, you  ought  not  to  vent  it,  nor  Ihan't  be 
permitted  to  vcnc  it  as  long  as  I  lit  here. 


L.  C.  J.  And  'tis  for  the  Honour  of  all  Courts 
of  Juftice  not  to  fuffer  Reflections  upon  the 
Go\ernment,  let  them  be  by  whom  they  will. 
And  in  Gentlemen  of  the  Bar  'tis  worlc  than 
others. 

Mr.  ynjl.  Within s.  Truly,  I  do  not  fee  where 
there  is  any  countenance  for  asking, fuch  a  Qiie- 
llion. 

L.  C.  J.  No,  but  fome  People  are  fo  won- 
dertul  zealous 

Mr.  Wallop.  My  Lord,  Zeal  for  the  Truth  is 
a  good  Zeal. 

L.  C.  J.  It  is  fo,  but  Zeal  for  FaCtion  and  Sc- 
dition^  X  am  fure,  is  a  bad  Zeal.    I  fee  nothing 

in 
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in  :dl  chis  Caufc  but  "\"illany  and  Bulcncfs.  And 
1  believe  no  Man  that  has  heart!  it,  but  will 
icadilv  ackncnsicdge  th;it  it  appears  tu  be  an 
untoward  malicious  ugly  thing,  as  bad  as  ever  I 
heard  lince  1  was  born,  on  purpolc  to  call  an  In- 
dignity upon  the  King  and  Go\  eminent,  and 
let  us  all  in  u  Flame. 

Thtii  Anne  Burt  jppcared^  and  v:as  fivoni. 

Mr.  Braddo/i.  Mrs.  Burt^  I  dclire  to  know 
vhrtt  Dil"c(-iurre  you  had  with  Mrs.  Edzvards,  and 
that  Family  ? 

Mr.  y-^i.  Geru  I  beg  your  Pardon  for  that, 
here  Mrs.  Edivards  is  her  lelf  to  tell  what  Ihc 
has  laid. 

Mr.  B;\iddo}!.  I  dellre  to  know  what  Difcourfe 
flic  had  with  any  of  the  F'amily  ? 

'Mrs. Burt.  I  went  to  make  a  Vilit  to  Mrs.  Ed- 
"iiiirds^  and  I  had  not  been  there  half  an  Hour 
but  in  comes  this  Gentleman-  now  I  had  asked 
no  Qucftions  about  the  Bufinefs,  but  in  he  comes 
and  dcfired  to  fpcak  with  Mr.  Kd'-jcards^  Mr.  Ed- 
^Ciifds  was  called,  and  when  he  came  in  w^ith 
Mr.  Edwards,  the  Gentleman  lat  down  in  the 
Room,  and  told  Mr.  Ed'-jcards  he  had  heard  a 
Report  of  fomcthing  his  Son  had  fpokcn,  but 
he  delircd  to  have  it  from  his  Son's  own  Mouth, 
and  the  Boy  was  called  in,  (this  is  a  real  Truth, 
Sir,  tor  I  do  not  know  whether  I  may  itir  from 
this  Place  where  I  am  alive  or  no^)  And  when 
the  Boy  came  in,  the  Gentleman  laid  to  him, 
if  it  be  true  that  you  have  reported,  own  it  ^ 
if  not,  do  not  own  it;  for,  faid  he,  'tis  a  dread- 
ful thing  to  be  found  in  a  Lie,  I  would  have 
you  read  the  5th  Chapter  of  the  A^s^  where  a 
Man  and  a  Woman  were  llruck  dead  tor  telling 
a  Lie.  Sir,  faid  the  Boy,  'tis  true,  and  what 
I  faid  I  w  ill  fpeak  it  before  any  Juftice  of  Peace 
in  the  World.  And  then  he  asked  him  what 
he  had  reported,  and  the  Boy  made  a  Repeti- 
tion of  what  he  had  feen  and  faid  before,  that 
he  \\xnt  into  the  Toiver  and  came  to  the,  firll 
Row  oi  Houfes  that  goes  along.  And  at  the 
firll  Houfe  he  faw  no  body  look  out  at  the  Win- 
dt)W,  nor  at  the  fccontl  Ilouie,  but  he  looked 
up  at  the  third  Houfe,  and  he  took  his  Hand 
and  llie\\ed  thus,  faid  he,  I  faw,  a  Man's  Hand 
he  did  not  fay,  but  an  Hand  throw  a  Razor  out, 
of  this  falluon,  and  he  imitated  it  with  his  Hand. 
Said  the  Gentleman,  was  it  not  the  wrong  Win- 
dow, or  the  wrong  Houfe  ?  I  will  not  take  the 
thing  upon  this  Credit,  take  your  other  Bro- 
ther down,  that  v\'as  a  bigger  Boy  than  this, 
and,  fays  he,  go  down  to  the  Houle,  and  fhew 
vour  Brother  the  Window  where  you  law  this. 
'The  two  Boys  went  do^\n,  and  he  Ihew'd  his 
Brother  the  Place  where  he  faw  the  Hand 

L.  C.  J.  Were  you  prefent  at  his  Ihewing  ? 

Mrs.  Bart.  Will  your  Lordtlaip  pleafc  to  give 
mc  leave 

L.  C.  J.  And  pray  gi\c  me  leave  too,  I  ask 
you.  Were  you  prcfcnt  ?  For  you  tell  it  as  if 
you  knew  it  your  lelf. 

Mrs.  Bnrt.  Both  the  Boys  came  up  and  faid 
fo. 

Z.  C.  J.  You  Ihould  have  fiid  fo  then,  that 
they  told  you  it,  for  you  arc  upon  your  Oath, 
and  mull  ailirm  nothing  but  your  own  Know- 
ledge. 

Mrs.  Burt.  If  I  do  mifplacc  my  ^^ 'ords  I  can- 
not help  that = 

Vol.  III. 


L.  C.  f.  You  mifplace  your  EviticoLC,  >\'(V 
man,  you  mull  not  fwear  that  to  be  true  thar. 
you  don't  know  to  be  true. 

Mrs.  Burt.  My  Lord,  I  heard  what  I  fay 
v\ith  my  own  Ears. 

L.  C.  J.  But  vou  talk  of  a  thing  you  did  not 
ke  with  your  own  Eyes,  as  if  vou  had  iccn  it. 

Mrs.  Burt.  I  beg  your  Pardon,  my  Lord,  i 
can't  tell  how  to  place  mv  Words  fo  exactly. 

L.  C.  J.  I  cure  not  how  thou  plaucll  thy 
Words,  tell  thy  own  Knowledge. 

Mrs.  Burt.  1  tell  what  is  Truth,  what  1  heard 
and  law;  for,  laid  Mr.  Bniddo/j,  I  belie\e  it  w:\s 
not  the  right  Window,  w  hen  the  Boy  came  up 
and  laid  he  had  ihcwed  the  Window.  And  this 
Gentleman,  I  cannot  hit  his  Name  right,  (he  is 
a  Stranger  to  me)  he  and  Mr.  Edicdrds  went 
down  with  the  Boy,  to  lee  whether  it  were 
the  right  Window  of  the  Houlc  where  my 
Lord  died  (which  where  it  is  I  cannot  tell  anv 
otherwilc  than  has  been  reported,  or  w  hcthcr 
there  be  one  Room  or  two  ot  a  Floor  I  don't 
know  ;)  and  when  he  came  up  again  he  called 
for  a  Sheet  of  Paper,  that  he  might  write  Irom 
the  Boy's  Mouth,  and  that  he  might  not  diiicr 
one  W'ord  from  what  the  Boy  had  laid  him- 
felf  And  when  I  law  Mr.  Braddou  begin  to 
write  I  went  away,  for  I  thought  it  may  be 
the  Gentleman  might  expect  I  ihould  let  my 
Hand  to  it  as  a  W  itnels,  and  I  did  not  dclire 
any  Trouble. 

Mr.  Braddoii.  I  defire  this  Queftion  may  be 
asked  her,  my  Lord,  Do  not  you  remember  it 
was  faid  the  Boy  denied  it  ? 

Mrs.  Burt.  Yes,  it  was  faid,  the  B(.)y  did  de- 
ny it. 

Mr.  Braddon.  What  did  his  Siller  fay  nas  the 
re.ilon  of  his  denying  it  ? 

Mr.  Tlmiiipfon.  Ay,  what  did  you  hear  the  Si- 
ller fay  ? 

L.  C.  J.  I  tc)ld  you  before,  that  was  no  E\i- 
dencc  what  another  body  did  lay. 

Mr.  JVallop.  Millrels,  The  Boy  denied  it,  for 
what  Rcalon  ? 

Mrs.  Burt.  Bccaufe  his  Siller,  as  his  Mother 
told  me,  had  been  talking  to  him. 

L.  C.  J.  As  his  Mother  told  you,  prithee, 
\\'oman,  fpeak  your  oAvn  Knowledge,  and  not 
w  hat  another  body  told  thee. 

Mrs.  Bnrt.  Pray,  gi\c  mc  leave,  my  Lord — ■ 

L.  C.J.  I  tell  thee,  I  will  not  give  thee  lease 
to  fay  what  thou  Ihould'll  not  fay. 

Mrs.  Burt.  I  heard  h' j  Siller  lay-- 

L.  C.  J.  It  is  not  Ev^'Cncc  if  thou  did'll  hear 
never  {o  many  People  lay  it. 

Mrs.  Burt.  My  Lord,  I  fpeak  nothing  but  the 
Truth. 

L.  C.  y.  Shall  we  allow  that  in  this  Cafe  for 
Evidence  that  we  allow  in  no  other  Cafe,  lur 
what  Reafon,  pray  ?  I  do  not  fee  it  dcicr\x-s 
any  fuch  extraordinary  Favour. 

Mr.  Juji.  Withins.  Mr.  Wallop.,  Wc  mull  not 
hear  what  another  faid,  that  is  no  Party  to  this 
Caufe.  You  know  it  is  no  E\  idcnce,  therelorc 
do  not  prefs  it. 

Mrs.  Burt.  My  Lord,  I  ha\e  done,  if  that  \\  ill 
fatisfy  you. 

L.  'C'.J.  Prithee  fatisfy  thy  felf  good  Woman. 

Mrs.  Burt.  My  Lord,  I  hasx  done.  I  come 
here  to  fpeak  the  Truth,  and  lo  I  do. 

Z.  C.  J.  Nay,  prithee  be  not  lb  full  of  Tattle, 
fo  full  of  Clack. 

j;  I  a  Then 
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'T/xu  a  little  Girl  came  into  Court. 

L.  C.  J.  What  Age  is  this  Girl  of?  How  old 
art  thou,  Child  ? 

Girl.  \  was  13  Lift  Saturday. 

L.  C.  J.  Do  you  know  the  Danger  of  telling 
a  Lie  ? 

Girl.  Yes. 

Z.  C  J.  Why,  what  will  become  of  you  if 
you  tell  a  Lie  ? 

Girl.  The  Devil  will  have  mc. 

L.  C.  J.  Give  her  her  Oath.  What  is  thy 
Kume,  Child  ? 

Girl,  'yaiie  Lodeman. 

•Theiipe  'was  fivorii. 

L.  C.  J.  Child,  Do  not  be  afraid  of  any  thing 
iin  the  World,  bur  only  of  telling  any  thing  but 
"(vhat  is  true  ^  be  fure  you  do  not  tell  a  Lie,  for 
it,  as  you  iay,  you  Ihall  be  in  danger  of  Hell- 
lire  by  telling  a  Lie,  much  more  will  you  be  in 
danger  if  you  Iwear  to  a  Lie.  Now  what  do 
you  ask  her  ? 

Mr.  Braddon.  What  did  you  fee  in  the  Tower 
that  Morning  the  Earl  of  EJJcx  died  ? 

Lodeman.  I  fiw  a  Hand  out  of  a  Window,  but 
I  cannot  tell  what  Window  it  was,  but  it  was 
a  Hand  throw  out  a  Razor. 

Mr.  Braddon.  And  what  did  "vou  hear  after 
that  ? 

Lodeman.  I  can't  well  remember,  but  it  was 
either  two  Shrieks  or  two  Groans  that  I  heard 
prcfently  after. 

L.  C.  J.  What  time  ofthe  Day  wa.s  it.  Child? 

Lvdeman.  It  was  between  nine  and  ten  of  the 
Clock. 

L.  C.  J.  \\^ho  was  with  you  befides  your  felf 
there? 

Lodeman.  There  were  more  befides  mc,  but 
they  went  away. 

L.  C.  J.  Who  were  they,  Child  ? 

Lodeman.  A  great  many  that  I  did  not  know. 

L.  C.  J.  And  how  came  you  to  take  notice 
of  it? 

Lodeman.  And  there  was  a  Coach  flood  juft 
at  the  Door. 

L.  C.  7.  Tell  us  fome  of  them,  Child,  that  were 
there  belides  thy  felf,  Ipeak  the  Truth,  be  not 
atraid.  Thou  liiy'lt  a  great  many  People  were 
there,  and  all  the  People  muft  neceffarily  fee  it. 

Lodeman.  They  were  People  I  did  not  know. 

L.  C.  J.  But  they  aP  faw  it  as  well  as  you  ? 

Lodeman.  So  I  fuppol*.  tliey  did. 

i.  C.  J.  And  you  heard  a  Shriek  or  two,  you 
fay  ? 

Lodeman.  Two  Shrieks  or  two  Groans,  I  can't 
well  remember  which. 

L.  C.  J.  How  high  was  the  Window  ? 

Lodeman.  Not  above  one  pair  of  Stairs  high. 

/..  C.  J.  How  high  from  the  Ground  might  it 
be  ? 

Lodeman.  Not  above  one  Story. 

Mr.  TJjoinjfon.   Whcre-abouts   in   the   Tower 

was  it  ? 

lode-man.  Sir,  it  was  as  you  go  upon  the 
Mount.  ^ 

Mr.  IVallop.  Whofe  Lodging  do  you  think  it 

was  ? 

Lodeman.  I  did  not  know  whofe  it  was,  but 
Folks  (aid  it  was  the  Earl  of  £//?x's. 
L.  C.  y.  Who  did  you  tell  this  to  ? 


Lodeman.  I  told  no  body  till  I  came  to  my 
Aunt,  and  I  told  her. 

L.  C.  y.  What  is  her  Name  ? 

Lodeman.  Margaret  Smith. 

L.  C.  y.  Did  you  ever  tell  this  to  that  Man  ? 

L.odeman.  Yes,  afterwards  I  did. 

L.  C.  y.  How  came  he  to  inquire  of  you 
about  it  ? 

Lodeman.  He  came  and  asked  me,  and  I  could 
not  deny  it. 

Z.  C.  J.  Ay,  but  how  came  he  to  ask  you  ? 

Lodeman.  There  was  a  Gentlewoman  that  was 
at  our  Houfe,  and  Ihe  heard  of  it,  and  Ipake  of 
it  at  a  Gentlewoman's  at  Dinner,  and  io  he 
came  to  our  Houfe  to  inquire  about  it. 

L.  C.y.  Who  is  that  Gentlewoman  ?  What  is 
her  Name  ? 

L^odeman.  Stifan  Gibbons. 

L.  C.  y.  Let  me  fee  the  Information  of  this 
Girl,  that  Mr.  Braddon  had  taken. 

Cl.  of  Cr.  Yes,  my  Lord,  there  it  is  ? 

L.  C.  7-  Do  you  know  my  Lord  of  EJes's 
Lodgings  ? 

Lodeman.  They  faid  it  was  his. 

L.  C.  y.  Did  you  know  it  of  your  own  Know- 
ledge ? 

Lodeman.  No,  Sir,  I  did  not. 

Mr.  Thompfon.  Pray  what  became  of  the  Ra- 
zor that  was  thrown  out  of  the  Window,  after 
it  was  thrown  out  ? 

Lodefnan.  1  faw  a  Woman  in  a  white  Hood 
come  out,  but  I  did  not  fee  her  take  it  up. 

Mr.  Sol.  Gen.  Girl,  you  lay,  that  when  you 
were  at  this  Place  in  the  Tovuer,  and  faw  this 
Matter,  there  wore  a  great  many  People  there 
befides  your  felf. 

Lodeman.  Yes,  Sir. 

Mr.  Sol.  Gen.  Did  the  Razor  fall  among  the 
People  that  flood  there,  or  did  it  fall  out  in 
the  Street,  or  how  ? 

Lodeman.  Sir,  it  fell  within  the  Pales. 

Mr.  Sol.  Gen.  And  was  the  Paflage  eafy  into 
the  Pales  ? 

Lodeman.  Yes. 

Mr.  Sol.  Gen.  What  they  muft  climb  over, 
mufl  they  ? 

Lodeman.  No,  you  need  not  climb  o\'er,  there 
is  a  Door  to  go  in.  And  when  People  went  in 
the  Soldier  opened  the  Door. 

Mr.  Sol.  Gen.  Who  went  in  with  the  Soldier  ? 
Did  you  fee  any  body  go  in  ? 

Lodeman.  There  was  a  Man  went  in,  but  I 
know  not  who  he  was. 

Mr.  Sol.  Gen.  Did  the  Soldier  ftand  at  the 
Door  when  this  Razor  was  thrown  out  ? 

Lodeman.  I  can't  tell  that,  a  Soldier  ufed  to 
be  at  the  Door. 

Mr.  Sol.  Gen.  The  Woman  came  out  of  the 
Lodging,  did  Ihe  not  ? 

Lodeman.  Yes. 

Mr.  Sol.  Gen.  Did  flie  go  in  again  ? 

Lodeman.  I  did  not  fee  her  go  in  again. 

Mr.  Sol.  Gen.  Did  fhe  go  into  the  Pale  ? 

Lodeman.  I  did  not  fee  her  go  into  the  Pales. 

Mr.  Sol.  Gen.  Did  you  fee  the  Razor  after  ic 
fell  upon  the  Ground? 

Lodeman.  No. 

Mr.  Sol. Gen.  Was  it  bloody? 

Lodeman.  Yes. 

Mr.  Sol.  Gen.  Very  bloody  ? 

Lodeman.  Yes. 

Mr.  Sol.  Gen.  Did  you  fee  no  body  take  it  up  ? 

Lodeman. 


ifiSj.  B.  R.      H.  Speke,  for  a  Mifdemeanour.       75)5 


I.odeinan.  Ko,  T  did  not, 

Mr.  Scl.  Gen.  Come  hither,  Child,  are  you 
fi.ire  it  was  a  Razor,  or  a  Knife? 

Lodanan.  I  am  fure  it  was  a  Razor. 

Mr.  Sol.  Gen.  Was  it  open  or  Ihut  ? 

Lcdcnian.  It  v/as  open. 

Mr.  Sol.  Gen.  What  Colour  was  the  Handle. 

Lcdenuvi.  Sir,  I  can't  tell,  I  lee  it  but  as  it 
flew  out. 

jVIr.  Scl.  Gen.  Was  it  all  over  bloody  ? 

Lodevmn.  No. 

Mr.  Sol  Gen.  All  but  a  little  Speck  ? 

Lcdeii/an.  It  was  very  bloody. 

L.  C.  y.  Blcffed.  God,  what  an  Age  do  Ave 
live  in  !  Girl,  you  fay,  you  did  not  know  it  to 
be  mv  Lord  of  E/Jiw's  \\  indow. 

Lodeninn.  No,  but  as  they  told  me. 

L.  C.  J.  Nor  you  did  not  fee  any  body  take 
up  the  Razor  ? 

Lodemci/u  No. 

X.  C.  J.  But  you  are  fure  you  did  not  ? 

Lodenian.  I  am  i'ure  I  did  not. 

L.  a  J.  But,  Child,  recoiled  thy  fclf,  fure 
thou  did'lt  fee  Ibmebody  take  it  up  ? 

Lodeman^  No,  I  did  not. 

i.  C.  J.  I  ask  thee  again,  Did'll  not  thou  know 
it  to  be  my  Lord  of  EJJex's  Window  ? 

Lodeman.  No,  but  as  they  told  me. 

L.  C.  J.  Did  your  hear  no  body  fpeak  to  the 
Maid  that  came  out  ? 

Lodcvian,  No  body  at  all. 

L.  C.  J.  No,  Prithee  is  that  thy  Hand,Child? 
Shew  her  the  Paper,  the  uppermoll  Part  of  it. 

Lodeman.  Sir,  I  can't  write. 

L.  C.  J.  Who  put  thy  Name  to  it  ? 

Lodeman.  Sir,  I  don't  know,  no  more  than  the 
Pope  of  Rome. 

L.  C.  J.  Whofe  Hand-Writing  is  that  ? 

Lodeman.  I  cannot  tell,  I  never  could  write 
in  my  Life. 

Mr.  Braddon.  Thofe  are  the  Names  of  fuch  as 
heard  her  fiy  it. 

Mr.  Jt.  Gen.  Yes,  you  have  Cooked  it  up 
bra\ely. 

L.  C.  J.  You  fliall  fee  what  a  brave  Mana- 
gcry  you  have  made  of  this  poor  Child,  fe.cad 
the  Information. 

Q.  ofCr.  Reads. 77:^e  Eight  of  Auguft, 

1683.  Jane  Lodeman,  y^ged  about  13  Tears^  did 
in  the  Prefence  oj  tbefc  ichofe  Names  are  Under- 
written, declare  as  follows,  That  the /aid  Jane  Lo- 
deman -was  in  the  Tower  on  Friday  Morning,  the 
lyh  of  July  lajl,  andjfandingalmojl-over-again/} 
the  late  Earl  of  Ellex'j  Lodging  Wtndoiv,  fie  faiv 
a  Handcaft  out  a  Razor  out  of  my  Lord's  Windozv, 
iind  immediately  upon  that  pe  heard  Shrieks  •  and 
that  there  -xas  a  Soldier  by  my  Lord's  Door,  "evhicb 
cried  out  to  thofe  icithin  the  Hoiife,  that  fome  body 
Jloiild  come  and  take  tip  a  Razor,  which  was  thrown 
cut  of  the  Window,  whereupon  there  came  a  Maid 
with  a  white  Hood  of  the  Houfe,  but  who  took  up 
the  Razor  fie  cannot  tell. 

L.  C.  f.  Here  'tis  faid  the  Soldier  cried  out,  but 
now  Ihe  fays,  the  Soldier  llie  does  not  know  was 
there,  and  Ihc  heard  no  body  fpeak  to  the  Maid. 

Mr.  Braddon.  With  Submiffion,  my  Lord,  I 
defire  to  ask  her  this  Qucftion. 

L.  C.  y.  Prithee  ask  her  what  thou  wilt.  Wc 
hear  what  fhe  fays. 

Mr.  Braddon.  Did  you  hear  the  Soldier  cry 
our,  or  did  you  not  ? 

Lodeiuan.  No,  I  did  not. 


Mr.  Braddon.  Did  not  you  fay,  you  heard  him 
cry  out  ? 

Mr.  Sol.  Gen.  My  Lord,  we  cannot  admit  Mr. 
Braddon  Ihould  ask  iuch  Qucilions,  they  arc 
leading  Qucltions.  Ask  her  a  general  Quelti- 
on,  and  you  fhall  have  an  Anfwcr,  but  you  Ihall 
not  gi\c  her  Words  to  Swear  to. 

L.  C.  y.  No,  upon  my  Word,  you  have  given 
her  too  rnany  Words  to  Swear  to  already. 

Mr.  Braddon.  My  Lord,  I  only  writ  what  Ihe 
declared. 

Mr.  Sol.  Gen.  W^ere  you  carried  by  Mr.  Brad- 
don before  any  Magillrate,  or  any  Jullice  of 
Peace  ? 

Lodeman.  No. 

Mr.  Sol.  Gen.  Did  he  take  the  Examination 
himfelf? 

Lodeman.  Yes. 

Mr.  Jt.  Gen.  Did  not  he  defire  you  to  go  be- 
fore a  Jullice  of  Peace  to  be  Sworn  ? 

Lodeman.  No,  Sir. 

Mr.  Sol.  Gen.  Did  he  write  it  himfelf? 

Mr.  Jt.  Gen.  Ay,  he  writ  it,  and  took  it,  and 
this^\^oman  that  is  coming  here,  is  a  Witnels  to  it. 

L.  C.  y.  What  is  this  Woman's  Name  ? 

Mr.  Braddon.  This  is  the  Aunt  Margaret 
Smith.  \lVho  was  Sworn. 

L.  C.  y.  Well,  what  fay  you  to  her  ? 

Mr.  Braddon.  I  defire  to  know,  what  this  Girl 
faid  to  you,  when  Ihe  returned  from  the  Tower 
the  13th  of  yuly?  ; 

Mrs.  Smith.  She  faid  to  that  effcft  that  fhe 
fpeaks  now. 

Mr.  Braddon.Yi'hiX.  was  that  ?  Tell  the  Court. 

Mrs.  Smith.  I  chid  her,  becaufe  Ihe  had  been 
playing  :  That  is  all  I  can  fay. 

Mr.  "fufi.  Withins.  Did  Ihc  tell  you,  the  Sol- 
dier cried  out  for  fome  body  to  come  and  take 
up  the  Razor  ? 

Mrs.  Smith.  I  cannot  fay  that. 

Mr.  Juft.  Withins.  Did  Ihe  fay,  fhe  faw  a  Ra- 
zor thrown  out  of  my  Lord  of  EJfes's  Window  ? 

Mrs.  Smith.  She  faid,  Ihe  faw  a  Razor  thrown 
out  of  a  Window  ;  I  can't  tell  whether  Ihc  laid 
out  of  my  Lord  of  Efiex's  Window.  , 

Mr.  Freke.  Did  you  fct  your  Hand  to  that 
Paper  ? 

L.  C.  J.  Were  you  a  Witnefs  to  that  Paper  ? 

Mrs.  Smith.  There  were  others  heard  what 
the  Girl  faid,  as  well  as  L 

L.  C.  J.  W^ho  defircd  you  to  fign  it  ? 

Mr.  Freke.  Who  writ  that  Paper,  Mrs  ? 

Mrs.  Smith.  Pray  cxcufe  me,  Sir,  1  do  not 
know. 

Mr.  Freke.  Did  you  fee  it  writ  ? 

Mrs.  Smith.  No. 

L.  C.  J.  No  :  It  was  one  got  ready  drawn  by 
Mr.  Braddon. 

Mr.  yufi.  HoUoway.  Pray  let  the  Boy's  Infor- 
mation be  read  again,  for  I  obferve  there  js  a 
difference ;  llie  fays,  the  Razor  fell  withfn  the 
Pales,  the  Boys  lays,  it  fell  without. 

L.  C.  y.  Ay,  ay,  the  one  fays  it  was  the  in- 
fide,  the  other,  the  outfide  of  the  Pales. 

Then  the  Information  was  read. 

L.  C.  J.  Go  on  now,  and  ask  your  Queflions. 

Mr.  Braddon.  Did  the  Girl  fay.  That  after  the 
Razor  was  thrown  out,  the  Soldier  cried  to 
fome  body  to  take  it  up. 

Mrs. Smith.  Sir,  I  can  fay  no  more  than  A\hat 
I  have  faid. 

Mr. 


7P4   1-2,. ThcTrtalofL, Braddon and    Hil. 3^5 Car II. 


Mr.  B;\uh!on.  Did  flic,  or  did  Ihc  not  ? 

Mrs.  S>iiitlj.  Pray,  Sir,  cxculcmc  •  1  have  fpo- 
kcn  what  I  know. 

Mr.  Jt.  Gen.  You  may  fee  how  he  has  manLt-^ 
o'cd  this  Matter,  my  Lord,  by  his  urging  the 
W'itneiics  withQuertions  they  know  nothing  of. 

/..  C.  7.  Ves,  yes,  we  fee  he  Avould  fain  put 
Words  into  their  Mouths. 

Mr.  Jt.  Gen.  Mrs.  Did  you  fend  to  Mr,  Erad- 
dr,!.,  to  inf(,)vm  him  of  what  the  Girl  had  iaid  ? 
Or  cfid  he  come  to  you  ? 

Mrs.  Smith.  Sir,  I  never  faw  him  before  inmv 
Days. 

Mr.  j1t.  Gen.  He  came  firft  to  you  then  ? 

Ah-.  Si/.'itb.  Yes  :  He  hearing  of  it,  came  as 
a  Stranger  to  mc. 

Mr.  BraddoH.  Did  I,  dircdly  or  indireftly, 
oflcr  you,  or  your  Neecc,  any  Thing  ? 

Mrs.  Sviitb.  No,  never  in  this  W^orld. 

Mr.  Braddon.  Did  I  ever  defirc  her,  or  you, 
to  fay  any  thing  but  what  was  true  ? 

Mrs.  Smith.  No,  Sir :  You  c\  cr  encouraged 
the  Girl  to  fpcak  Truth  ■  and  bid  her  fpcak  no- 
thing but  what  \\  as  Truth. 

Air.  jit.  Gen.  You  need  not  pay  dear  for  a 
Lie  ■  you  arc  like  to  pay  dear  enough  before 
you  ha^'c  done. 

Mr.  Braddon.  My  Lord,  as  to  Perfonal  Know- 
ledge, I  am  as  much  a  Stranger  to  this  Matter, 
as  any  body  here ;  and  in  all  my  Concern  in  it, 
I  ha\e  done  nothing  but  what  was  very  fair. 

L.  C.  7.  Mind  your  Defence,  Mr.  Braddon., 
and  lca\"e  commending  your  klf  ^  or  if  you 
will,  rather  commend  your  felf  by  your  Acti- 
ons, than  your  ExprcHions  :  One  good  Adion 
is  worth  Twenty  good  Exprcffions. 

Mr.  Braddon.  Swear  WilluwiGlasbrooke.  [Which 

ivas  done 

L.  C.  J.  Well,   what  do  you  ask  him  ? 

Mr.  Freke.  My  Lord,  we  dclirc  to  know  of  him, 
whether  he  was  by  on  the  i^th  ot  J<i/jy  when 
the  Girl  ga\'e  this  Report  ? 

Mr.  Glasbrooke.  I  was  up  two  pair  of  Stairs 
when  ihc  came  in. 

L.  C.  y.  What  is  your  Name,  Sir  ? 

Mr.  GLisbrooke.  William  Glasbruoke. 

CI.  of  Cr.  Ay,  here  is  his  Information,  among 
thofe  that  were  taken  about  Braddon. 

Mr.  Glasbrooke.  She  came  in  to  her  Aunt,  that 
went  out  juft  now  before  me,  and  I  heard  her 
Aery  loud  with  her  Aunt,  faying,  the  Earl  of 
m]ex  had  cut  his  Throat  in  the  Toivcr.  Her 
Aunt  chid  her  upon  it  •  and  her  Aunt  chiding 
her,  Ike  laid,  flie  -was  jiirc  it  was  true  ;  for  llic 
fiiw  a  bloody  Razor,  with  a  bloody  Hand, 
thrown  out  of  the  ^\'indow. 

Mr.  Frcke.  Wxs  this  the  Day  of  my  Lord  of 
Efjes's  DqxxXi  ? 

Mr.  Glasbrooke.  It  was  the  Day  the  King  was 
in  -the  -Zokt;-,  and,  as  was  reported,  the  Day 
he  was  killed. 

Mr.  Braddon.  Were  you  prcfcnt  when  I  firfl 
difcourfed  the  Girl  ? 

Mr.  Glasbrooke.  Yes. 

Mr.  Braddon.  Had  you  ever  fecn  xc  before, 
or  no  ? 

Mr.  Glasbrooke.  No.  ■   -■  .  ..'^    ^ 

^  L.  C.  y.  Did  flie  iay,  my  Lord  ofF.fe.s  cut  his 
Throat  at  that  Time  ? 

Mr.  Glasbrooke.  Yes. 

L.  C.  J.  Arc  you  a  Witncfs  to  this  Paper  ? 
Did  you  let  your  Hand  to  this  Paper  ? 


Mr.  Glasbrooke.  To  the  Paper  Mr.  Braddon  ^ivrit, 
I  did :  I  am  a  Witncls  to  that. 

L.  C.  y.  Then  read  his  Inlormation. 

CI.  oj  Cr.  Reads, Mr.  William  Glasbrooke 

does  declare,  That  one  Jane  Lodeman,  aged  about 
'Thirteen  7  earSy  inhabiting  in  the  fame  Ho/ife  •xhere 
he,  the  fiud  \\'illiam  Glasbrooke,  lodged,  did  on 
Friday,  the  \yA\of]u\y  lajl paji,  betiveen  Ten  and 
Eleven  in  the  Alornu/g,  in  the  prefence  and  hearing 
of  him,  the /aid  William  Glasbrooke,  declare  to  her 
viiint,  That  the  Earl  of  ESoi.  had  cut  his  Throat  • 
upon  -lijhich  her  Junt  ivas  very  angry  ivith  her  :^ 
whereupon  pe,  the  fatd  Girl,  did  declare,  TJjat  fhe 
was  fare  of  it;  for  flje  faw  htnithrcfca  the  Razor  out 
of  the  Window,  ana  that  the  Razor  was  bloody ;  and 
that  fhe  heard  two  Groans  or  Shrieks  (which  of  the 
two  Words  Jhe  tifed,  he,  the  faid  William  Glas- 
brooke, is  not  certain  :)  Oj  this,  he,  the  fiid 
William  Glasbrooke,  is  ready  to  make  Oath. 

L.  C.  y.  Now  my  Lord  of  E[lex  cut  his  own 
Throat,  and  after  threw  the  Raz.or  out  of  the 
Window. 

Mr.  Glasbrooke.  'Tis  what  the  Girl  did  declare. 

Mr.  Jt.  Gen.  Does  not  this  Girl  ufually  tell 
Lies  ? 

Mr.  Glasbrooke.  I  have  before  that  time  taken 
her  in  a  Lie. 

Mr.  Jt.  Gen.  Did  you  acquaint  Mr.  Braddon 
w  ith  that  ? 

Mr.  Glasbrooke.  I  cannot  tell  that  I  did. 

Mr.  yit.  Gen.  Do  you  remember  that  you  told 
Mr.  Braddon,  That  Ihe  was  a  Girl  that  told 
IVuth  ? 

Mr.  Glasbrooke.'  No,  I  ne\-er  did  that  •  for  I 
was  always  of  another  Pcrfwalion  about  her. 

Mr.  Sol.  Gen.  He  never  was  of  that  Temper,  to 
praife  her  ^  he  was  always  ofa  contrary  Perlwalion. 

L.  C.  '}■  I'll  alfure  him,  that  I  am  of  his  Opi- 


nion too:  I  do  believe  Ihe  is  a  lying  Girl,  and 
hath  told  us  a  company  of  Lies  now. 

Mr.  Braddon.  Thele  two  Children  told  mc, 
they  never  faw  one  another  till  they  were  exa- 
mined at  the  Council. 

L.  C  y.  Well,  well :  Go  on  with  your  Wit- 
nclics. 

Mr.  Braddon.  ^\'here  is  WilUain  Smith.  [iVho 
appeared  and  was  fworn. 
I  defire  to  know  of  you,  Mr.  Smith,  what  you 
heard  the  Girl  fay,  when  I  was  there? 

Mr.  Smith.  I  heard  the  Girl  tell  us,  That  Ihe 
faw  a  Hand  call  out  a  Razor,  and  cither  the 
Hand  -was  bloody,  or  the  Razor,  I  can't  tell 
Avhich  ;  but  flic  faid  it  was  out  of  the  Window, 
where  Ihe  faid  the  Earl  of  i'/A'^"  lodged. 

L.  C.y.  Did  Ihe  lay  the  Earl  oi' EJfex  did  it 
himfelf.-' 

Mr.  Smith.  She  faid,  flac  faAV  an  Hand  call  out 
a  Razor. 

L.  C.  y.  Did  flie  tell  you,  it  was  the  Earl  of 
EJJex's  Lodging  Window  ? 

Mr.  Smith.  She  faid  it  was  that  Lodging. 

L.  C.  J.  Ay,  but  Ihe  lays  no\v,  flic  docs  not 
know  it  to  be  his  Lodging. 

Mr.  Braddon.  My  Lord,  Ihe  fays  flic  was  told 
it  was  his  Lodging. 

Z.  C.  y.  But  you  have  made  her  to  fay  poii- 
ti\-cly,  it  was  his  Lodging,  and  that  he  threw 
out  the  Razor. 

Mr.  Sol.  Gen.  Pray,  Sir,  where  did  you  firll 
hear  this  Report  of  this  Girl  ? 

Mr.  Smith.  I'here,  at  the  Houfe,  where  ihe 
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Mr.  Sol.  Gen.  Were  you  alone  nhen  you  went 
to  the  Girl  the  firit  time  ? 

Mr.  Sm.'tb.  No,  I  went  with  Mr.  Braddon. 
Mr.  Sol.  Gen.  Did  you  hear  any  thing  of  it  be- 
fore ?  What  did  induce  you  to  go  along  with 
Mr.  Braddv/i  ?  ^V"hat  were  the  Arguments  that 
prevailed  with  yuu  to  go  with  him  ? 

Mr.  Sn.'itb.  I  did  not  know  where  he  was  go- 
ing ;  Mr.  Brjddun  called  nie  at  the  Shop,  as  I 
flood  at  the  Door,  and  asked  mc  if  I  was  bulic, 
cr  \\'ould  go  \Nith  him ?  So  I  went  with  him  to 
the  Tavern. 

Mr.  Sd.  Gen.  You  ne\"cr  heard  one  ^^^ord  be- 
fore of  the  Girl's  Report  ? 
Mr.  Smith.  No,  1  did  not. 
./.  C.  'J.  What  elfe  did  the  Girl  tell  you? 
Mr.  Smith.    I  can't   fay  what  elle  ihc   laid. 
This  I  remember,  that  I  ha\e  told  you. 

L.  C.  /.  Did  Ihe  name  the  Earl  of  E[fc>,'s 
Lodgings  ? 

Mr.  Smith.  I  am  furc  Ihc  faid,  the  Lodo-ins: 
where  the  Earl  ot  EJ/ex  lay. 

Z.  C.  J.  Did  Ihe  name  the  Earl  of  £/?.v  ? 
Mr.  Smith.  She  did  name  the  Earl  ot  Efflx's 
Lodgings. 

L.  C.  J.  Did  Ak  in  fo  many  Words  fay,  That 
it  was  tlic  Earl  of  Flex's  Lodgings  ? 

Mr.  yJt.  Gen.  Your  Lordlhip  Ices,  they  gi\  e 
one  E^•idence,  and  Ihe  another. 

Mr.  Smith.  I  cannot  fay  whether  fhe  did  in 
fo  many  Words  fay  fo,  or  no;  but  lire  faid, 
That  Ihc  faw  a  Hand  tofs  out  a  Razor,  and  ci- 
ther the  Hand  was  bloody,  or  the  Razor,  and 
it  was  where  my  Lord  ot  EJJex's  Lodgings  was. 
Z.  C.  J.  But  did  fne  name  my  Lord  ct  EJJex's 
Lodgings  ? 

Mr.  .'imith.  Yes,  llie  did. 
Z.  C.  J.  Well,  what  elfe  did  flie  fay  ?  Tell 
us  all  llie  faid. 

Mr.  Smith.  She  faid.  There  was  a  Man  flood 
below,  and  Ihc  heard  two  Shrieks,  and  the  Man 
did  fay,.  Here  is  a  Razor ;  and  a  Woman  came 
out,  or  one  in  Woman's  Cloaths,  with  white 
Head-cloths.  Mr.  Braddon  asked  if  llie  fee  any 
Body  take  it  up,  and  llie  faid,  no  ;  but  Ihe  heard 
a  Man  lay,  here  is  the  Razor,  and  ftie  faw  a 
Woman  come  out. 

Z.  C.  jf.  You  are  fure  that  is  all  you  heard 
her  fay  ? 

Mr.  Smith.  I  think  fo. 

Z.  C.  J.  Recollett  your  fclf,  pray  good  Mr. 
Smith. 

Mr.  Smith.  I  do  not  know  that  I  heard  any 
thing  elfe. 


Mr.  Smith.  In  Throgmorton-finet. 

I.e.  J.  W^hat  Trade  ? 

Mr.  Smith.  A  Barber. 

Z.  C.  J.  A  notable  Shaver  upon  my  Word  ? 
a  fpecial  Fellow  I'll  warrant  him  ! 

Mr.  Braddon.  Call  Mrs.  Ade-jux.  [IVho  appeared 

and  lias  S-ii-orn. 
Pray  what  Day  was  it  ycu  Vvxnt  from  London  to 
BerkJIjire  ? 

Mrs.  Ma-x.  The  Day  before  my  Lord  RtilTd 
was  tried. 

Mr.  Braddon.  W^hat  Expreflion  did  you  hear 
from  a  Gentleman  in  the  Coach  ? 

Z.  C.  J.  We  muft  not  fuflcr  iuch  a  Queflion 
to  be  asked,  that  is  not  Evidence. 

Mr.  Braddon.  My  Lord,  I  ask  the  Qucltion  in 
general  Terms,  what  llie  heard  Iuch  a  Day  ? 

Z.  C.  J.  Docs  llie  know  any  Thing  of  her 
own  Knowledge  ? 

^h.  Braddon.  She  can  tell  what  llie  heard,  my 
Lord. 

Z.  C.  y.  'Tis  no  Evidence. 

Mr.  Braddon.  Will  your  Lordfhip  pleafc  to 
hear  what  fhe  fays. 

Z.  C.  J.  No,  I  will  not  hear  what  I  ihould 
not  hear ;  let  her  fpcak  what  llie  knows. 

Mr.  Braddon.  She  knows  this,  that  a  Woman 
told  her 

Z.  C.  y.  Ask  your  Counfel,  whether  that  be 
Evidence.  If  you  will  not  be  fitisfied  with 
what  I  fay,  ask  them. 

Mr.  Wallop.  She  proves  a  Report. 

Z.  C.  y.  I  ask  it  of  you,  Mr.  Wallop  \  is  what 
another  faid  to  her,  Evidence  in  this  Cafe  ? 

Mr.  Wa/lep.  My  Lord,  if  really  there  was 
fuch  a  Rcport- 


Z.  C.  f.  Pray  read  his  Information. 

CI.  of'Cr.  Here  is  Will/am  Smith  fubfcribed. 

Mr.  Smith.  JVIr.  Braddon  writ  down  what  the 
Girl  laid,  and  we  did  read  it  over  all,  and  then 
let  our  Hands  to  it. 

Z.  C.  7.  "Well,  Sir,  Read  the  Information 
then. 

CI.  of  Cr.  Reads  the  Information  as  before— 

Z.  C  J.  You  hear  what  you  have  affirmed  in 
this  Paper,  that  the  Girl  faid;  you  have  forgot 
in  your  E\  idcnce  now  this  long  Bulinefs  about 
the  Sokiier. 

Mr.  Smith.  My  Lord,  I  have  told  all  I  did 
remember. 

J  .C  J.  Why,  you  have  fct  your  Hand  to  it. 

JN'Ir.  Smith.  I  clid  read  it  over,  and  it  was  no- 
thing but  Vv'hat  the  Girl  faid,  I  am  fure. 

L.  C.  y.  Where  do  you  li\  c  ? 


Z.  C.  y.  Is  that  Evidence  ? 
Mr.  Wallop.  'Tis  Evidence  there  was  fuch  a 
Talk,  and  that  is  Evidence  of  the  Probability  of 
the  Thing.  ' 

L.  C.  y.  I'll  leave  it  to  your  felf,  if  you  as  a 
Lawyer  fay  'tis  Evidence,  we  will  hear  it,  be- 
caufe  you  fay  fo  ;  but  I  believe  you,  nor  no  bo- 
dy elfe  will  offer  to  fay  any  fuch  thing. 

Mr.  Wallop.  My  Lord,  we  lay  it  before  the 
Court,  as  part  of  the  Ground  upon  which  wc 
went,  in  our  being  concerned  in  this  Bulinefs. 
Z.  C  ^.  Is  that  a  Juftification  of  Mr.  Braddon  ? 
Mr.  Wallop.  Upon  thefe  Probabilities  he  inga- 
ged  in  this  Matter,  and  to  pro\e  this  Report, 
he  brings  this  Gentlewoman  to  tell  -i\hat  flie 
heard. 

Z.  C.  J.  Why,  is  what  the  Woman  told  her, 
E\ idcnce;  She  reported  a  Report  to  me,  can 
that  be  Evidence  ? 

Mr.  Wallop.  My  Lord,  with  SubmifTion,  \\-e 
think  itjullifics  Mr.  Braddon.,  that  he  wtnt  upon 
thefe  grounds. 

Z.  C.  J.  Where  is  the  Woman  that  told  her  ? 
Why  is  not  fhe  brought  ? 

Mt.  Wallop.  They  fay,  flie  is  fo  big  with  Child 
Ihe  can't  come. 

Z.  C.  y.  Why,  if  that  Woman  were  here  her 
felf)  if  flie  did  fay  it,  and  would  not  Swear  it, 
we  could  not  hear  her  ;  how  then  can  her  fay- 
ing be  Evidence  before  us  ?  I  wonder  to  hear 
any  Man  that  wears  a  Gown,  to  make  a  doubt 
of  it. 

Mr.  Braddon.  I  defire  Jeremy  Bnrgis  may  be 
called.  [JVho  appeared  and  -was  Sitorn. 

Mr.  Wallop.  What  can  you  fay  about  the  Re- 
port in  the  Country  ? 

Mr. 
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Mr.  Biir"!S.  I  was  at  Fronic  about  my  Bulincfs 


oa  a  Friday 

L.  C.  J-  Why,  Gentlemen,  what  arc  ant  do- 
ing all  this  time  ?  Do  you  think  we  lit  here  lor 
iiolihino-  ?  Is  not  this  the  firft  time  that  a  Report 
was  given  as  Evidence  in  Wcftmuiflcr-Hjin 

Mr.  Frcke.  My  Lord,  We  are  ncccHitated  to 
u!c  this  Sort  oi  Evidence. 

L.  C.  7.  I  tell  you,  Sir,  It  is  no  Evidence, 
be  ncceliitated  what  you  will. 

Mr.  Frcke.  My  Lord,  They  have  produced 
this  Man's  Letter  that  was  taken  about  Mr.  Brad- 


dony  that  is  produced  in  Evidence  againll  him 

Now  this  Man  comes  to  give  an  Account  how     put  you  m  mind  ot  the  13th? 


Mr.  Burets.  It  was  a  great  while  alter,  and  I 
did  not  cxped  to  be  brought  in  qucftion  tor  any 
iuch  thing. 

L.  C.  y.  How  long  after? 

Mr.  Biirgis.  Six  Weeks. 

L.  C.  ~j.  How  canicil  thou  to  rccollcifl",  to 
malce  it  from  the  6th  to  the  13th,  lix  Weeks  alter  ? 

Mr.  Biirgis.  Mr.  Braddon  was  there  when  I  had 
writ  it. 

L.  C.  y.  And  he  correAed  it,  did  he  ? 

Mr.  Bitrgts,  He  faid,  that  that  was  not  the 
Day  of  my  Lord's  Death. 

L.  C.  7.  You  had  written  it  the  6th,  and  he 


he  came  to  write  that  Letter. 

L.  C.  J.  But  he  Ihall  not  give  an  Account  by 
a  Report  in  the  Country. 

Mr.  Biirgis.  It  was  written  to  the  Landlord  of 
the  Houic  where  I  quartered,  that  he  might 
give  Notice  to  Mr.  Braddon  of  aDifcourfe  that 
palled  in  his  Houfe  that  Friday,  of  a  Report 
that  was  there  concerning  the  Earl  ot  F.Jjcs's 
murdering  himfelf. 

Mr.  At.  Gai.  Had  the  Matter  of  the  Houfe 
told  you  any  fuch  thing  ? 

Mr.  Btirgis.  No,  he  had  not  told  me  fo  ^  but 
I  heard  it  in  the  Houfe. 

L.  C.  ;J.  Of  whom  did  you  hear  it  ?  Who 
lold  you  fo  ? 

Mr.  Btirgis.  Sir,  I  was  a  Stranger  there. 

L.  C.  J.  They  can  never  tell  any  of  them, 


Mr.  Btirgis.  Yes. 

Mr.  Ar.  Gen.  And  he  was  to  be  the  McfTengcr 
that  carried  the  Letter  himfelf? 

Mr.  Burgis.  Yes,  he  was. 

Mr.  Svl.  Gen.  That  is  very  well.  I  fuppofe. 
Gentlemen,  you  hear  what  he  fays,  He  fays, 
Mr.  Braddon  was  there,  and  told  him  that  was 
not  the  Day. 

L.  C.  y.  Ay,  Mr.  Braddon  faid.  You  have 
miltakcn  the  time,  that  will  not  do  it,  it  mull 
be  the  13th. 

Mr.  jdt.  Gen.  Pray  let  me  knoAV  one  thing, 
W^ho  recommended  Braddon  to  you  ? 

Mr.  Btirgis.  Indeed  I  can't  tell. 

L.  C.  J.  Who  did  he  fay  he  came  to  you 
from  ?  'Tell  the  Truth,  upon  your  Oath. 

^\r.  Btirgis.  Sir,  I  wasatworkat  my  Bufinefs^ 


who  it  was  firlt  reported  it,  nor  particularly  who     and  knew  nothing  ot  his  Coming. 


told  it  them  ;  but  it  was  reported  by  fomc  body, 
we  don't  know  who. 

Mr.  Beech.  Under  Favour,  my  Lord,  I  rode 
dircdly  to  the  Poll-Mailer  at  Fronn;  whither 
this  Letter  was  dircdcd  ^  and  by  the  way,  there 
is  a  Remark  in  the  Letter  ot  an  Alteration  of 
the  Figure,  'tis  interlined  the  I3th^  it  was  not 


L.  C  J.  \\'hat  Trade  art  thou  ? 
Mr.  Btirgis.  A  Pinmaker. 
L.  C.  f.  Where  do  you  live  ? 
Mr.  Btirgis.  At  Marhbrotigh. 
L.  C.  J.  How  came  Mr.  Braddon  and  you  ac- 
quainted ? 

Mr.  Btirgis.   Sir,    I  will  tell  you*  I  was  at 


fo  before,  to  hit  the  Day  exadly  ot  the  Murder     work  at  my  Trade,   and  there  came  down  a 


of  the  Earl  oi  EJfex -^  and  when  I  came  thither, 
the  Poil-Mallcrtold  me.  There  was  no  fuch  Re- 
port in  his  Houfe,  nor  in  the  whole  Town  at 
that  Time. 

L.  C.  y.  I  dclne  to  know,  upon  your  Oath, 
wlio  told  you  that  Report  ? 

Mr.  Beech.   Sir,  I  do  not    know^    I  was   a 
Stranger  there. 
.    L.  C.  y.  Was  it  a  Man  or  a  Woman  ? 

Mr.  Btirgis.  He  did  not  tell  his  Difcourfe  to  me. 

Z.  C.  J.  But  thou  could'il  guefs  by  the  Habit, 
^N'hcthcr  it  was  a  Man  or  Woman. 

Mr.  Btirgis.  It  was  a  Man. 

L.  C.  y.  Who  did  he  tell  it  to? 

Mr.  Btirgis.  The  Company  in  the  Houfe. 

Mr.  A.  Gen.  Pray,  let  him  tell  how  Mr.  Brad- 
don came  to  ipeak  to  him  about  it. 

/.  C.  J.  Shew  him  that  Letter.  Look  upon 
it,  Friend  ;,  Is  that  your  Hand  ? 

Mr.  Btirgis.  Yes,  it  is. 

Z.  C.  y.  When  did  you  put  that  Figure  of  13 
in  ?  There  was  another  Figure  before^  and  that 
is  blotted  out. 

Mr.  Btirgis.  It  was  a  Millake  in  me,  I  mif- 
took  the  Day,  and  I  corrected  it. 

Z.  C.  y.  When  did  you  correct  it?  How  foon 
did  you  correct  it  ? 

Mr.  Burgis.  Prefently. 

Z.  C.  7.  What  Day  had  you  put  in  firll  ? 

Mr.  Burgis.  The  6th  Day. 

I.  C.  J.  x\y,  but  that  was  not  the  right  Day, 
Man. 


Gentleman  that  lives  in  our  Town  to  m.c,  and 
asked  me 

L.  C.  J.  What  is  that  Gentleman's  Name  ? 

Mr.  Btirgis.  Mr.  Butcher. 

L.  C.  J.  What  is  that  Butcher  ?  ~ 

Mr.  Btirgis.  A  Gentleman  that  li\es  in  Marle- 
broughy  a  Graz-ier  by  Trade.  He  came  and  told 
me.  There  was  a  Gentleman  come  from  London^ 
about  the  Bufmefs  now  in  Difputc 

Z.  C.  J.  Prithee,  what  was  fpoke  of  ? 

Mr.  Burgis.  It  was  concerning  the  Earl  of 
ElJiw's  Death.  And  he  dclired  me  to  fpeak 
what  I  heard  at  fuch  a  time. 

L.  C.  J.  Who  had  you  told  what  you  heard 
firll  to  ?  You  mull  have  told  it  to  fome  body  • 
who  did  you  tell  it  to  firll  ? 

Mr.  Burgis.  Indeed  I  can't  dire6tly  fay  who  I 
did  tell  it  to.        "^ 

L.  C.  J.  Had  you  told  that  Gentleman  of 
your  Town,  Butcher.,  as  you  call  him  ? 

Mr.  Burgis.  No,  not  that  I  know  of. 

Z.  C.  J.  Well,  when  he  came  to  you,  what 
then  ? 

Mr.  Burgis.  He  defiredme  to  go  to  Mr.  Brad- 
don to  the  White-Hart.  And  lo  I  went  up  to 
the  White-Hart :,  and  when  I  came  to  Mr.  Brad- 
don^ I  told  him  what  I  had  heard  at  Frome. 

L.  C.  J.  And  what  then  ? 

Mr.  Burgis.  Then  Mr.  Braddon  asked  me  the 
lame  Night,  Whether  I  would  go  down  with 
him  to  Frome,  and  I  could  not  •  lb  then  he  de- 
fired 
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fired  mc  to  write  a  Letter  to  recommend  him 
to  the  Houfe  where  I  had  heard  it. 

Mr.  Sol.  Gat.  And  you  did  write  that  Letter  ? 

Mr.  Biirgis.  Yes,  I  did  lb. 
Mr.  jir.  Gen.   Your  Lordlhip  obfcrvcs,    this 
Houfc  was  the  Poft-houfe,  to  be  lure  to  have  it 
iprcad  in  Publick  Places. 

Mr.  Sol.  Gen.  Did  you  tell  Butcher  of  your 
Knowledge,  before  he  carried  you  to  Bniddon  ? 

Mr.  Burgis.  Yes,  Sir,  I  did. 

Mr.  Sol.  Gen.  When  ? 

Mr.  Burgis.  Then,  at  that  time. 

Mr.  Sol.  Gen.  Did  he  ask  you  of  your  Know- 
ledge, or  did  you  tell  him  voluntarily  ? 

Mr.  Burgis.  He  asked  me  if  I  remember'd  any 
fuch  thing  as  I  had  fpokcn  ? 

Mr.  Sol.  Gen.  Whyhadyoufpokeof  it  before? 

JVIr.  Burgis.  Yes,  1  had. 

Mr.  Sol.  Gen.  Did  he  tell  you  upon  whofe  Re- 
commendation he  came  to  you  ? 

Mr.  Burgis.  I  do  not  know  upon  whofe  Re- 
commendation he  came. 

L.  C.  J.  W  hen  you  writ  this  Letter,  did  he 
dictate  it  to  you,  or  did  you  write  itof  your  felf  ? 

Mr.  Burgis.  I  writ  it  of  my  felf 

i.  C.  'f.  Did  he  tell  you  what  you  ihould  write  } 

Mr.  Burgis.  I  fiicvvcdhim  what  I  had  written. 

L.  Cj.  And  when  you  writ  it,  o{  your  felf 
you  put  in  the  6th  Day  ? 

Mr.  Burgis.  Yes,  I  did  ^o. 

L.  C.  J.  What  did  he  lay  then  ? 

Mr.  Bwgis.  Mr.  Braddon  faid,  it  was  the  13th 
Bay. 

Mr.  Sol.  Gen.  Why  did  you  lliew  Braddon  your 
Letter  after  you  had  written  it  ? 

Mr.  Burgis.  He  came  to  my  Houfe  before  I 
had  fealcd  it. 

L.  C.  J.  But  why  did  you  lliew  him  the  Letter  ? 

Mr.  Burgis.  He  defircd  a  Letter  to  recommend 
liim  to  that  Man  at  whole  Houfe  I  heard  it. 

Mr.  Sol.  Gen.  What  was  he  to  be  recommend- 
ed to  him  for  ? 

Mr.  Burgis.  It  -was  to  delire  him  to 
who  brought  the  News  firlt  to  Town. 

Mr.  Sol.  Gen.  You  fay,  he  dclircd  a  Letter  of 
Recommendation  ? 

Mr.  Burgis.  Yes,  it  was  to  recommend  him 
to  that  Man. 

Mr.  Sol.  Gen.  That  you  may  not  be  in  a  Mlf- 
take,  pray  recoiled:  your  felt  ■  for  there  is  not 
one  \\"ord  of  Recommendation  in  the  Letter. 
Tell  the  true  Realbn,  ^v■hy  you  ihewed  him  the 
Letter  ? 


mquire, 


is  a  Riddle  in  it,  if  we 


Mr.  Burgis.  I  would  have  had  him  called  to 
mind  my  being  at  his  Houfe  at  that  time. 

L.  C.  J.  But  if  he  was  not  there,  why  did'H 
thou  ask  him  to  call  to  mind  that  Report  ? 

Mr.  Burgis.  He  might  hear  oi  it  from  fomc 
other  at  that  time,  tho'  he  miglit  not  hear  it  in 
that  Company  where  I  was. 

Mr.  Sol.  Gen.  There 
could  bun  folve  it. 

Z.  C.  J.  Ko,  no,  Mr.  Sollicitor,  the  Riddle 
is  unfolded ;  'tis  a  plain  Contrivance. 

Mr.  Jt.  Gen.  Pray  from  whom  did  he  tell 
you  he  was  recommended  ? 

Mr.  Recorder.  How  came  you  to  talk  fo  to  a 
Stranger,  Sir,  whom  you  never  lee  betbrc, 
about  fuch  a  Bulinefs  ? 

Mr.  Burgis.  He  was  recommended  to  me  by  M  r. 
Butcher.,  as  I  told  you,  Avho  carried  me  to'him. 

Mr.  Jt.  Gen.  But  who,  as  Braddon.,  or  Butcher 
told  you,  did  recommend  him  tirll:  to  come  down 
thither  to  you  ? 

L.  C.  J.  Upon  your  Oath,  Sir,  who  did  But- 
cher tell  you  he  came  from  ? 

Mr.  Burgis.  I  ha\e  forgotten.  Sir  •  I  do  not 
remember. 

Mr.  Recorder.  Was  it  not  a  Non-conformiit 
Parfon,  Sir,  upon  your  Oath  ? 

Mr.  Burgis.  Sir,  I  cannot  remember. 

Mr.  Jt.  Gen.  Mr.  Beech,  Do  you  know  any 
particular  Perfon  that  Braddon  fiid  he  came  re- 
commended from  ? 

Mr.  Beech.  I  can  tell  what  Account  Braddon 
gave  of  his  Journey  himfclf :  He  fiid,  he  had 
a  Letter  that  came  particularly  from  this  Man 
to  London.,  to  bring  him  down  into  the  Wcji: 
Said  I,  w^hen  came  you  out  of  London  ?  I  came 
on  Tlnirfday.,  laid  he :  AV'herc  did  you  lodge  a 
•Thurfday  Night  ?  At  Ockinghani  ?  Said  I,  I'hat 
is  not  your  way  to  Markhrough  :  Where  did  you 
lie  the  next  Night  ?  He  told  me,  at  one  Venahles  • 
and  the  next  N  ight  at  Salisbury,  I  think. 

L.  C.  J.  Did  Braddon  tell  you  he  had  a  Let- 
ter from  that  xMan  ? 

Mr.  Beech.  He  faid  a  Letter  from  that  Man 
brought  him  down  into  the  Weft. 

L.  C.  J.  BiirgiSy  Did  you  fend  him  c're  a 
Letter  ? 

Mr.  Burgis.  No,  I  did  not. 

Mr.  Beech.  He  laid  he  came  down  purpofcly 
upon  this  Report. 

Mr.  Jt.  Gen-  M'hat  faid  tlie  Poft-mallcr  to 


you,  Mr.  Beech  ? 

.Mr.  Beech.  If  you  plcafe  to  give  me  leave  to 


l^ir.  Burgis.  I  can't  tell  any  other,  but  only     fpeak,  I'll  tell  you:  Ididdciirc,  thatMr. -/Jra^^fc// 


No,  but  the  Letter  lay  \vrit  upon 


he  came  before  I  had  fealed  it. 

Mr.  Sol.  Gen.  Did  he  defire  to  fee  it? 

Mr.  Burgis. 
the  Table. 

Mr.  Sol.  Gen.  Was  the  Mailer  of  the  Poll- 
houfe  at  Fronie  prcfcnt,  w  hen  that  Report  you 
talk  of  was  mc\dc  ? 

Mr.  Burgis,  I  cannot  rightly  fay,  whether  he 
was  or  no. 

L.  C.  y.  How  comeit  thou  to  put  it  in  thus  ? 
This  bears  Date  a  pretty  while  ago,  Marlebrough, 
-Aug.  11.  and  that  was  a  good  dillancc  of  Time 
from  thfit  Report  that  thou  talkeit  o'i:  How 
comeft  thou  then  to  fay,  T'hefe  are  to  defire  yen 
to  call  to  mind,  -That  I  "jvas  at  Fyouic  fuch  a  tune, 
{ind  heard  fuch  a  Report:  li  he  was  not  there, 
why  Ihould  he  call  to  mind  ?  What  did'lt  thou 
mean  by  that  lallinz  xq  maui 
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might  have  no  Pen  and  Ink,  and  prefently  I  rid 
away  to  i'ronie,  to  this  Poll-maltcr's  Houle,  and 
fpake  with  the  Polt-maller,  and  all  his  Family : 
We  then  examined  them  all,  and  there  was  no 
fuch  Report  in  that  Town  till  the  Sunday  after. 

Mr.  Sol.  Gen.  He  was  pcrlwaded,  fare,  all 
People  would  fay  juft  as  he  would  have  thein. 

Mr.  Thompfon. '  ^VcW,  Mr.  Braddon,  Who  do 
you  call  next  ? 

Mr.  Sol.  Gen.  Nay,  1  deli  re  this  Man  may  go 
on;  formethinks  he  mends  c'ery  Step  he  goes. 

Mr.  Braddon.  Mr.  Burgis,  Do  you  remember 
how  it  was  that  you  came  to  rccoUetl  your  felf, 
and  to  know  it  was  the  13th,  and  not  the  6th  ? 

L.  C.  y.  He  fays,  you  told  him. 

Mr.  Braddon.  Pray,  Sir,  remember  your  felf, 

whether  you  did  not  fay  your  felf,  vou  rcmcm- 

S  K  '  ber'd 
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ber'd  the  true  time  •  for  you  came  from  Yroine     And  after  this  one  Night  as  I  was  going  to  Bed 
to  Mvdchromh  on  the  Saturday  Night,  and  then     between  lo  and  1 1  at  Night,  fomc  Body  knock- 


you  heard  there  the  Earl 
Throat  the  Day  before 


of  Effcs  had  cut  his 
and  "when  they  told 


you  io,  you  cried  out,  How  can  that  be  ?  It 
mull  be  done  before  -^  for  Yelkrday  I  heard  it 
at  Vroaie  before  fi\e  of  the  Clock. 

Mr.  Jiijt.  li'ithws.  Did  not  Mr.  Braddon  him- 
fclf  tcli  you,  you  had  millakcn  the  Day  ? 

Mr.  Braddon.  Sir,  It  was  from  this,  he  told 
this  whole  Story  that  I  jull  now  repeated,  that 
the  Saturday  Night  he  was  told,  that  the  Earl 
had  cut  his  Throat,  and  replied  to  them,  that 
he  had  heard  at  Fromc^  the  Day  before,  that  lie 
was  murdered,  and  then  I  laid,  that  mult  be 
the  13th. 

L.  C.  J.  How  came  you  to  tell  that  Man,  you 
had  a  Letter  from  Burgis  ? 

Mr.  Braddon.  No,  my  Lord,  I  did  not  tell 
him  any  fuch  Thing. 

i.  C.  J.  Mr.  Beech,  Did  not  he  tell  you  he 
had  a  Letter  from  Burgis  ? 

Mr.  Beech.  He  told  me  he  came  down  upon 
the  Information  of  this  Burgis. 

L.  C.  J.  And  he  fwears  he  never  faw  him  be- 
fore, nor  never  writ  to  him. 

Mr.  Braddon.  You  ask  me,  whether  I  had  re- 
ceived any  Letter  from  this  Burgis.  I  told  you, 
1  had  a  Letter  of  Recommendation  to  Mr.  But- 
cher, thinking  he  had  been  the  Perfon  that  had 
reported  it,  and  Mr.  Butcher  went  to  this  Pcrlon 
and  brought  him  to  me,  and  he  told  me  what 
he  heard. 

Mr.  Beech.  I  never  heard  of  the  Name  of 
Butcher  till  now  he  mentioned  it. 

Mr.  Braddon.  My  Lord,  I  will  call  no  more 
WitneJfes. 

Mr.  Jt.  Gen.  Your  Lordlhip  and  the  Jury  ob- 
ferve,  I  fuppofe,  his  conhdcnt  Behaviour. 

L.  C.  7.  Ay,  He  is  no  more  concerned  at  it, 
than  if  he  had  been  tioing  the  molt  juitifiable 
thing  in  the  World. 

rv'fr.  Thompfon.  My  Lord,  I  ha\'e  but  one  Word 
to  add  on  the  Behalf  of  Mr.  Spcke,  \\'ho  is  like- 
wife  joyncd  in  this  Information.  Truly,  Mr. 
Spcke,  is  a  young  Gentleman  of  fome  Quality, 
his  Father  is  of  very  good  Qiiality,  Mr.  Brad- 
don was  of  his  Acquaintance,  and  being  his 
Acquaintance,  and  thus  concerned,  as  you  have 
heard  in  the  Profecution  of  this  Bufmefs ;  he 
hearing  of  thcfe  Reports,  and  refohing  to  go 
down  into  the  Country  about  it,  delired  Mr. 
Spcke  to  lend  him  his  Man  and  his  Saddle,  for 
he  was  going  into  the  Country.  Mr.  Spcke  in- 
quires what  his  Bulincfs  was,  thereupon  he  told 
him  it  was  to  inquire  about  fome  Pcrfons  that 
had  reported  fomething  relating  to  the  Earl  of 
Ejpx's  Death.  And  being  to  go  into  the  Coun- 
try where  Mr.  Speke,  ■v\  ho  was  that  Country-man, 
had  fomc  Acquaintance,  upon  this  he  delircs 
him  to  write  him  a  Letter,  to  recommend  him 
of  Credit.  He  did  write  that 
was  never  concerned  in  this  Buli- 
bcfore  or  after  ^  and  this  is  the 
whole  of  the  Cafe,  as  to  this  Mr.  Speke. 

Mr.  Spcke.  My  Lord,  I  dclire  I  may  fpeak 
one  Word  for  my  felf. 

L.  C.  J.  Ay,  fay  w  hat  you  will. 

Mr.  Spekc.  My  Lord,  One  Day,  fometimc  af- 
ter Mr.  Braddon  had  concerned  himfeif  in  this 
Thing,  I  met  him  cafually  and  accidentally, 
and  he  was  telling  mc  fomcwhat  of  the  Matter. 
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cd  hard  at  my  Door.  My  Man  went  to  the  Door, 
and  opened  the  Door,  and  Mr.  Braddon  comes  in, 
and  tells  me,  he  delired  the  Favour  of  me,  that  I 
would  lend  him  my  Man,  and  lend  him  my  Sad- 
dle. He  being  my  Acquaintance,  and  I  knowing 
him,  I  was  willing  to  do  him  that  Kindneis  •  and 
asking  him,  whither  he  went?  He  told  me  he  was 
going  down  to  Afar/cbrough,  and  he  told  me  he  had 
heard  that  my  Lord  of  I'^tx's  Death  was  difcour- 
ied  of  there  in  the  Countr^^,  that  Day  it  was  done  ^ 
bclides  other  Things  of  a  Boy  and  of  a  Girl,  that 
could  prove  fuch  and  fuch  Things.  Said  J,  tiiis 
is  a  Thing  ot  great  Concernment,  and  I  would 
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have  you  take  good  Advice  in  it,  before 
proceed,  becaule  othcrwife  it  may  be  a 
tion  upon  the  Government  •  therefore,  faid  I, 
I  would  not  have  you  proceed  to  concern  your 
felf  further  in  this  Thino-     but  take  the   Ad- 


vice and  Judgment  of  lome  prudent  and  clil- 
erect  Perfon  or  other,  that  you  may  do  nothing 
but  what  is  according  to  Law.  I  was  never 
at  all  concerned,  nor  knew  any  thing  of  the 
Buiinefs,  but  what  I  heard  from  Mr.  Braddon  at 
firll.  And  before  he  came  into  my  Chamber,  I 
knew  nothing  of  his  coming  •  and  I  writ  this 
Letter,  becaufe  he  Ihould  not  concern  himfeif 
without  the  Advice  of  fome  Perfon,  that!  thought 
was  able  to  advifc  him,  that  he  might  do  no- 
thing that  might  bring  him  within  the  Danger 
of  the  Law,  or  reflctt  upon  the  Government. 

Mr.  Jufl.  Ho/kicay.  And  you  advifed  hijn  to 
go  by  the  Name  of  Johjifon,  not  Braddon  ? 

Mr.  Speke.  It  was  late  at  Night,  and  I  had 
been  at  the  Tavern  drinking  a  Bottle  of  Wine 
or  two  with  a  Friend,  and  might  not  fo  well 
confider  what  I  did  write. 

L.  C.  J.  But  Mr.  Spcke,  You  hear  what  you 
writ,  IJe  row  agA\n^  Stream,  and  we  thank  yoa 
for  the  Countenance  you  have  given  to  Us. 
And  here  is  a  worthy  Gentleman,  Mr.  Braddon^ 
who  is  a  very  proper  Man  for  the-Deiign  he 
has  in  Hand,  and  none  better  than  he,  and 
when  you  are  with  him,  you  may  dilcourfe  free- 
ly ;  and  he  is  a  true  Man,  and  a  ftout  Man,  and 
fit  to  be  trulled  ;  but  he  muft  not  go  by  the 
Name  of  Braddon,  but  of  Johnfon. 

Mr.  Speke.  My  Lord,  the  Reafon  was,  becaufe 
he  was  not  perfbnally  known  to  Sir  Robert  Jlt- 
kyns  ;  and  for  him  to  go  down  dircitly,  and  to 
have  it  reported,  one  of  luch  a  Name  came  to 
Sir  Robert  Jtkyns,  who  was  a  Man  that  had  reti- 
red himfeif  into  the  Country  from  all  Publick 
Concern,  I  thought  not  fo  well. 

L.  C.  y.  Why  did  ycu  trouble  him,  if  he  was 
fo  retired  ? 

Mr.  Spcke.  I  had  particular  Concerns  of  my 
own,  that  Sir  Robert  jitkyns  was  plea  fed  to  con- 
cern himfeif  for  me,  and  I  knew  him  a  prudent 
Man,  that  would  ad\ife  him  nothing  but  ac- 
cording to  Law. 

L.  C.  J,  You  Ihould  not  have  dillurbed  him  in 
his  Privacies,  Mr.  Spekc. 

Mr.  Spekc.  My  Lord,  I  never  was  any  other 
way  concerned,  I  knew  nothing  of  the  Matter. 

L.  C.  J.  You  had  done  well  if  you  had  not 
concerned  your  felf  about  it  at  all. 

Mt.  Sol.  Gen.  Moft  here  do  fear,  you  fay.  That 
he  will  be  either  Jfabbcd  or  knocked  on  the  Head,  and 
therefore  you  lent  him  your  ^lun  to  guard  him^i 
I  fuppofe, 
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Mr.  Speke.  He  defired  mc  to  lend  him  my 
Man,  bccaulc  he  did  not  know  the  way  l"o  well 
himlclf. 

Mr.  Scl.  Gen.  But  why  was  there  fuch  Fear 
about  him  ? 

Mr.  Spike.  I  know  nothing  at  all  of  the  Mat- 
ter, but  what  1  had  tVom  Mr.  Braddon. 

L.  C.  J.  Ay,  we  live  inllich  a  llabbing  Age, 
that  iuch  i^in  extraordinary  Gentleman  as  Air. 
Braddoiiy  that  is  iuch  an  extraordinary  good  Pro- 
tjllant,  can't  walk  the  Streets  tor  I'car  of  being 
murdered. 

Mr.  Spckc.  My  Lord,  I  writ  it  at  fuch  a  time 
of  the  Night,  after  I  hat!  been  at  the  Tavern, 
that  1  knew  not  well  what  1  writ, 

Mr.  Jtji.  JVithtns.  Mr.  Spcke^  You  fee  what 
a  S(nt  of  a  Man  he  is,  upon  the  E\"idcnce  that 
hath  been  given. 

Mr.  Spck-c.  Truly,  my  Lord,  I  never  knew 
any  thing,  but  what  I  had  from  him. 

Mr.  Sol.  Gen.  But  to  make  the  Country  believe, 
that  there  were  iuch  Endeavours  here  to  Itiilc 
any  Thing  that  might  give  light  into  the  Mur- 
der of  the  Earl  ot  KlJeXy  there  mull  be  great 
Caution  ul'cd  to  conceal  his  Name. 

L.  C.  J.  Yes,  being  Iuch  a  vertuous  Man,  as 
Mr.  Eniddo!!^  there  Wiis  great  need  of  all  Cir- 
cumipcc:tion  and  Care  to  preferve  him  :  Why 
did  Tiot  he  get  his  Lite-guard  to  keep  him  from 
the  Danger  that  was  thought  io  near  him  ? 

Mr.  'joI.  Gcii.  I'hey  had  not  railed  them  as 
yet,  but  he  was  contented  at  prefent  with  Mr. 
j^'pckc's  Man. 

Mr.  Spckc.  My  Lord,  I  am  wholly  innocent 
in  all  this  Matter. 

L.  C.  J.  Would  to  God  you  were  Innocent. 
You  are  a  Man  oi'  Quality,  Mr.  Spckc,  I  know  • 
I  Ihouki  be  glad  you  were  Innocent  w  ith  all  my 
Heart.  But  when  Men  forget  their  Studies  and 
their  own  Bullnefs,  and  take  upon  them  the 
Politicks  without  being  called  to  it.  That  puts 
them  into  Frenzies,  and  then  they  take  all  Oppor- 
tunities of  Ihcwing  themielvcs  Men  of  Zeal. 

Mr.  yit.  Gen.  We  need  but  read  the  Letter 
which  Mr.  Speke  has  o^^^ned,  and  you  will  fay  it  is 
ten  times  wojl'e  than  what  Mr.  Braddon  has  done. 

L.  C.  J.  Nay,  I  will  not  ha\e  Mr.  Braddon 
topped  upon  for  all  that,  I  allure  you. 

Mr.  jit.  Gen.  My  Lord,  if  you  read  it  once 
again,  you  will  find,  that  he  therein  owns  it  all, 
and  pins  the  Basket  upon  himlclf. 

L.  C.  y.  Indeed,  Mr.  Jttorney,  I  will  not 
]]a\eilich  a  Rel^lettion  put  upon  Mr.  Braddon, 
Tliat  any  Man  lliould  be  a  greater  x\dor  in  the 
Bufincfs  than  he. 

Mr.  Spckc.  My  Lord,  I  writ  it  at  Night  after 
a  Bottle  ot  \\'ine,  and  other  People  may  be 
millakcn  as  a\  ell  as  I. 

L.  C.  J.  If  ibme  of  thcfe  Gentlemen,  that  now 
and  then  think  themieh  es  better  headed  than 
others,  and  that  are  fo  extraordinarily  concern- 
ed to  preferve  our  Religion,  but  are  generally 
much  miitaken,  were,  and  I  oblerve  their  Mif- 
takes  are  always  on  the  wrong  Side  ;  I  wifh 
you  could  have  gone  and  recollected  your  felf 
next  Morning,  Mr.  Spckc,  and  then  the  Miltake 
had  been  more  pardonable. 

Mr.  Spckc.  I  writ  nothing  as  to  matter  of  Fact, 
but  u  hat  he  told  me,  and  I  could  hardly  recol- 
lect it  next  Morning,   when  he  was  gone  away. 

Mr.  Recorder.  My  Lord,  ^\^e  iliall  prove  he  has 
braiigcd,  that  is,  Mr.  Bradden,  That  he  was  the 
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only  Inventor  of  the  Proteltant  Flails,  an  In- 
llrument  you  have  heard  of.  Gentlemen,  aud 
for  v/hat  life  deligncd. 

L.  C.  J,  But,  Brother  Jcnncr,  that  is  nothing 
to  the  Purpofe  now,  what  he  was  before  this  Bu- 
fineis,  or  what  he  was  after.  You  are.  Gentle- 
men, to  Try  him  upon  this  Indictment  only,  and 
are  not  to  mind  any  other  I'hing  at  all. 

•Then  Mr.  Spcke'j  Letter  lais  raid  again. 

Mr.  At.  Gen.  You  fee,  Gentlemen,  in  what 
Strain  it  runs,  We  and  We  ;  he  makes  himfelf  a 
conliderable  Party  in  the  Defign. 

L.  C.  J.  Ay,  We  thank  you  tor  your  Kindnefs 
towards  Us,  and  We  hope  to  bring  on  the  Trial 
ot  the  Earl  of  EJfcx.,  before  they  can  any  of 
thofe  in  the  -Tozver. 

Mr.  Speke.  He  told  mc.  Sir  Henry  Capell  f  lid  it 
was  a  Thing  too  great  lor  him  to  meddle  with. 
And  I  knew  nothing,  hut  what  I  had  trom  him. 

L.  C.  J.  He  was  a  Man  of  Integrity,  and  could 
tell  you  nothing  but  what  was  frue,  Mr.  Speke. 

Mr.  Wallop.  My  Lord,  All  I  can  fay  for  Mr. 
Spckc,  is  this,  He  did  believe  Mr.  BradJon's 
Grounds,  as  he  told  him,  were  probable  to  go 
upon,  but  he  knew  nothing  himielt",  and  con- 
cerned himfelf  no  further.  I  hope  the  Jury 
will  conlidcr  of  it,  that  there  is  no  Contrivance 
proved  againll  him. 

L.  C.  y.  Nay,  Mr.  Wallop,  though  we  inter- 
rupted you  in  making  Remarks  upon  every  Wit- 
nels,  yet  now  make  what  Remarks  upon  what 
hath  been  faid  that  you  will. 

Mr.  Wallop.  My  Lord,  I  Ihall  leave  it  to  your 
Lordlhip  and  the  Jury,  how  f;ir  they  think  the 
Delendant  Guilty  of  this  Information. 

Mr.  At.  Gen.  My  Lord,  We  have  indeed  gi- 
ven as  great  an  E\idence  as  ever  was  given  I 
think  ot  any  Oifenee.  But  to  clear  up  the  Mat- 
ter, that  it  was  impolTible  for  any  Man,  unlcfs 
the  moft  malicioully  and  villainoully  inclined 
againlt  the  Government  and  Peace  of  the  King- 
dom, that  can  be,  to  imagine  fuch  a  Thing, 
much  leis  fpread  fuch  a  Report,  we  v*  ill  call 
you  two  or  three  Witnelfes  to  prove,  that  the 
Earl  ot' K/J'cs  murdered  himfelf. 

L.  C.  J.  'Tis  nccclfiry,  Mr.  Attorney,  I  think, 
for  you  fo  to  do,  to  latisfy  the  World,  though 
to  a  difcerning  Eye  there  is  enough  given  Irom 
the  Evidence  this  Day,  to  make  it  appear  to  be 
a  molt  malicious  and  icandalous  Contriv  ance,  to 
hawk  about  for  every  idle  Rumour,  to  pick 
up  Children  of  fuch  tender  Years,  and  make 
them  Swear  any  thing  to  ferve  a  Turn. 

Mr.  At.  Gen.  My  Lord,  We  do  not  call  thefe 
Witnelics,  as  if  there  were  any  Doubt  ot  it  in 
the  World. 

L.  C.  J.  But  \xz  live  in  an  Age,  when  Truth 
pallcs  for  nothing  in  the  World,  and  Swearing 
and  Forfwearing  is  taken  tor  a  Thing  ot  Courie. 
Had  his  Zeal  been  half  fo  much  for  Truth  as  it 
was  for  Fallhood,  it  had  been  a  commendable 
Zeal.  But  when  Men  are  fo  zealous  and  hcrcc 
for  iuch  vile  Things  as  thefe  arc,  'tis  time  of 
my  A\"ord  tor  the  Government  to  intcrpofe. 

Mr.  At.  Gen.  'Tis  not  to  latisfy  the  Court  noi^ 
the  Jury,  who  I  believe  are  all  of  them  already 
fufficiently  fatisfied,  but  'tis  tofatisfy  the  World, 
that  may  have  entertained  ibme  Prejudices  trom 
this  Confpiracy,     Call  Mr.  Bomency  in. 

Mr.  Sol.  Gen.  Not  as  if  there  were  any  doubt, 
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of  this  Report  at  the  beginning,  and  wcntdown 
into  the  Country  to  Ipread  it.  The  Evidence^ 
has  been  full,  imd  by  his  own  Management  of 
his  Defence,  he  has  proved  it  himfclf,  and  fcems 
bv  his  Confidence  to  jullify  it.  But  wc  ihall, 
to  o-ive  the  World  fomc  Satisfadion,  call  lomc 
that  waited  upon  the  Earl  in  the  To'-josr^  and  o- 
thcrs  that  law  him  when  dead,  that  will  give  a 
Confutation  to  any  thing  that  could  be  fuppofcd, 
as  if  my  Lord  of  E.Jjey.  had  not  murdered  himfelf. 

Then  Bomency  I'cas  S'lfcrn. 

L.  C.  J.  Did  you  wait  upon  this  unfortunate 
Gentlcm"an,  my  Lord  oi'  E[/ex? 
Mr.  Boi/>c;/i]'.  Yes,  my  Lord. 
L.  C.  J.  Weil,  what  do  you  know  of  his  Death  ? 
Mr.  Boi/zcficy.  1  went  with  him  fvomUljitilM//, 
and  I  Hayed  with  him  all  the  while  he  was  in 
the  Tozvrr. 

L.  C.  y.  How  came  he  by  that  unhappy  End, 
pray  ? 

Mr.  Bomciicy.  When  we  were  at  his  Lodging, 
my  Lord  ulcd  to  call  for  a  Pen-knife  to  cut  his 
Kails  of  his  Hands  and  Feet,  and  he  then  had 
long  Nails,  and  laid  he  to  mc,  give  mc  your 
Pen-knife  to  cut  my  Nails  •  laid  I,  my  Lord,  I 
ha\'e  none,  I  came  in  halte,  but  I  v/ill  fend  to 
Morrow  for  one^  and  therelorc  I  fent  our 
Footman,  one  William  Turner  ;  to  whom  I  gave 
a  little  Note  for  Provifions,  and  among  other 
Thin^Ts  which  I  writ  Dircftions  to  tlic  Stew- 
ard to  fend,  there  was  a  little  L-ine ;  Pray 
Jlnd  a  Pcu-kinfc  for  my  Lord.  He  brought  fome 
Provifions,  but  "he  did  not  bring  a  I'cn-knifc 
on  the  Thiirfday^  bccaufe  he  laid  he  had  none, 
but  he  would  fend  one  the  Morrow  after  ;  I  fent 
TViUiam  Turner^  the  Morning  after  very  early, 
and  gave  him  another  little  Note  for  Provifions- 
and,  among  other  Things,  I  writ  in  the  Note, 
Do  not  forget  the  Pcn-h/ife  for  my  Lord.  He  x^'cnt, 
and  when  he  was  in  the  way,  my  Lord  lent  the 
Warder  to  nic,  to  call  mc.  I  came  to  my  Lord, 
and  my  Lord  askcci,  Is  the  Footman  come  ? 
Has  he  brought  the  Pen-knife  ?  No,  my  Lord, 
faid  I,  but  I  hope  he  will  not  ilay  long,  becauic 
I  fent  him  early.  Then  I  was  turning  to  come 
down  from  the  Chamber,  and  I  law  my  Lord 
walking  in  the  Room,  and  picking  of  his  Nails 

with  the  Pcn-knifc. 

Z.  C.  J.  Ho^v  ?  AMth  a  Pen-knife  ? 
}s\\:.  Bomency.  No,  with  the  Razor  that  I  gave 
him.  For  I  ^^'ent  to  my  Lord,  and  when  my 
Lord  asked  me,  if  I  had  gotten  him  a  Pen-knife, 
I  faid,  the  Footman  ^^■as  not  come,  but  I  hoped 
it  wouki  come  immcciiatcly,  bccaufe  I  fent  him 
early.  And  I  was  turning  from  the  Chamber, 
thinking  I  had  done  with  my  Lord,  and  my 
Lord  called  mc  again.  Hark  you,  Bomeney,  faid 
he,  I  can  do  it  with  one  of  your  Razors.  My 
Lord,  laid  I,  I  will  fetch  one,  lb  I  went  into 
my  Clofct  and  fetched  one.  And  I  went  to  my 
Lord,  and  when  he  had  it,  he  did  as  if  he  picked 
his  Nails  with  it,  and  was  walking  in  the  Cham- 
ber. I  looked  a  little  while  upon  him,  and  turn- 
ed out  of  the  Chamber  into  the  Palfage,  where 
I  talked  W'kh  the  W'arcier,  Rnjfcl  his  Name  was, 
and  when  I  looked  cut  of  the  \\lndow,  His  Ma- 
jclly  was  in  the  Tcrzver^  and  there  was  a  great 
.Ruftlc  in  the  Street  •  anci  when  I  haci  talked  a 
little  while  with  the  Warder,  I  went  down  into 
my  Clofet  again,  and  at  the  fame  time  that  T 
was  in  my  Clofet,  there  came  the  Footman, 


and  one  with  him,  that  brought  the  Provifions, 
anci  he  gave  me  the  Pcn-knifc,  and  gave  mc  a. 
little  Note,  that  he  had  brought  with'thc  Provi- 
lions,  which,  he  faid,  Mr.  Billingsly^  that  was 
our  Steward,  bid  mc  to  fliew  that  to  my  Lord. 
I  took  it,  and  went  up  to  Ihcw  it  to  my  Lord  j 
I  found  no  body  in  my  Lord's  Chamber,  There; 
was  a  Clofet  there,  in  which  was  a  Clole-Stool, 
and  that  I  found  Ihut,  and  thinking  my  Lord  was 
there,  I  would  not  dillurb  my  Lord,  but  came 
down  again,  and  Itaycd  a  little  while,  in  fo 
much  as  I  thouglit  my  Lord  by  that  time  might 
have  been  come  out.  1  went  up  again,  and  found 
no  body  in  the  Chamber,  but  the  Clofct  Door 
lliut  Hill,  1  went  againll  the  Door,  and  knocked 
three  times,  and  laid.  My  Lord,  my  Lord,  and 
no  body  aniwcreci  :  Then  I  looked  through  the 
Chink  of  the  Door,  betvvxcn  the  Dour  and  the 
Wall,  and  I  could  fee  Blood,  and  a  little  part 
of  the  Razor.  Then  I  called  to  the  Warder, 
and  the  People  of  the  Houfe,  and  they  came  up 
and  found  him  there. 

Mr.  ylt.  Gen.  Had  you  much  ado  to  open  the 
Door,  or  could  you  open  the  Door  eafily  ? 

Mr.Bomeney.  No,thc  Door  could  not  be  opened 
eaiily,  I  know  not  how  they  opened  the  Door, 
but  I  think  RtiJJcl  the  Warder,  when  he  came  up, 
pulhed  at  the  Door,  but  could  not  open  it  very 
far,becaulc  my  Lord's  Foot  wasagainftthe  Door, 
unci  lo  they  had  much  adce  to  open  the  Door. 

Mr.  yit.  Gen,  Which  way  docs  the  Door  open, 
out  of  the  Room,  or  into  the  Room  ? 

Mr.  Bomeney.  Inward,  into  the  Room. 

L.  C.  J.  And  fo  his  Feet  being  againlt  it,  it 
could  net  eaiily  be  opened. 

Mr.  Jt.  Gen.  How  big  is  the  Clofet  ? 

Mr.  Bomency.  A  very  little  Clofct,  I  believe  no 
wider  than  that  ^  and  the  length  of  a  Man,  and 
a  Clofe-Stool  at  the  upper  end  would  fill  it  up. 
My  Lord  lay  all  along  on  his  Side. 

Mr.  At.  Gen.  Did  you  obfcrve  your  Lord  me- 
lancholy, Mr.  Bomeney? 

Mr.  Bomeney.  Yes,  he  was  melancholy.  But 
we  took  no  notice  of  it,  for  he  was  uicci  to  be 
^o,,  and  ■vse  had  no  rcafon  to  fufped:  any  thing 
more  than  ordinary. 

Mr.  At.  Gen.  Did  you  find  the  Razor  ? 

Mr.  Bomeney.  Yes,  it  lay  by  him. 

Mr.  At.  Gen.  \\'hat  became  of  the  Razor  ? 

Mr.  Bomicney.  The  Coroner's  Jury  had  it. 

L.  C.  y.  >\'as  there  any  W  indow  in  that 
Room,  where  the  Clofe-Stool  ^\'as  ? 

Mr.  Bomeney.  Yes,  there  was  a  Window. 

Z.C.^.Was  there  a  Cafement  to  that  Window? 

Mr.  Bomency.  Yes,  I  think  there  might. 

Mr.  Jiijl.  IVitJjins.  Which  way  does  that  Win- 
dow look  ? 

Mr.  Bomeney.  I  can't  very  well  remember,  my 
Lord. 

Mr.  JiiJJ-.  Withins.  Which  way  do  you  think  ? 

Mr.  Bomency.  I  believe  it  is  upon  a  Yarci. 

L.  C.  J.  He  fiys,  he  does  not  well  know.  But, 
Mr.  Bomency.,  you  faw  Mr.  Riiffcl  the  Warder  ia 
the  fame  Place,  as  you  came  up  again,  that  you 
left  him  in  when  you  Avent  down  ? 

Mr.  Bomeney.  Mj  Lord,  I  went  down  but  a 
little  while. 

Mr.  ,fo/.  Gen.  Where  did  you  find  i?/#/  the 
Warder,  when  you  came  up  again  ? 

Mr.  Bomeney.  At  the  Guard. 

Mr.  Sol.  Gen.  Did  you  find  him  in  the  fame  Po- 
fturc,  when  you  went  up  again,  that  you  left  him 
when  vou  went  down  ?  '  Mr. 
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Mr,  BomcHey.  Yes. 

Mr.  Sol.  Gen.  Did  you  hear  of  any  body  that 
Went  up  clfe  ? 

Mr.  Boincney.  No,  my  Lord. 

Mr.  Sol.  Gen.  Then  vvc  will  call  Mr.  Rnjlclthc 
Weirder  he  fpcaks  of.  ^IVbo  ivas  Sinoni. 

Mr.  Jt.  Gcii.  Pray  will  you  give  my  Lord  an 
Account  at  that  lime  where  you  were,  and 
■what  -was  d'onc. 

Mr.  Rii(jll.  I  was  in  the  Chamber  next  oppo- 
flte  againit  my  Lord's  Chamber,  there  is  but  a 
little  ftep  betwixt  the  Dcors,  the  Stairs  come 
up  betwixt  the  t\\o  Doors,  no  body  could  pais 
backwards  or  forwards,  but  I  muft  fee  them  ^  for 
I  was  then  Waiter  at  that  time,  and  Itood  upon 
the  Guard  ;  and  my  Lord  asked  Mr.  Bome/icy^ 
Whether  the  Pen-knife  was  come  •  and  he  told 
my  Lord,  No.  Then  fays  he,  lend  me  your 
Razor,  that  will  do  it.  And  my  Lord  took  the 
Razor  in  his  Hand,  and  the  Door  was'  open, 
and  he  went  two  or  three  Turns  in  the  Room, 
with  the  Razor  fo.  This  I  law,  the  Door  be- 
ing open,  as  I  Hood  in  the  Paliage.  My  Lord, 
by  and  by  Mr.  Bonicney  goes  down,  and  my 
Lord  ihut  the  Door  to  him,  and  Mr.  Bomeney 
ftaid  below  a  little  while,  and  afterwards  comes 
up  again.  And  my  Lord  was  gone  to  the  Clo- 
fet  to  Stool,  as  he  fuppofed.  So  away  he  comes 
down  again,  and  ftaid  about  a  quarter  of  an 
Hour,  or  therc-abouts.  And  this  I  fee  all  my 
felf,  mv  Lord. 

L.  C.  y.  Had  any  Perfon  been  there,  from  the 
time  Boincney  went  down,  to  the  time  he  came 
up  again  ? 

Mr.  RtiJJci.  No,  my  Lord,  there  was  no  body 
went  up  or  down  all  the  time,  but  Bomeney. 
He  came  up,  and  feeing  my  Lord  was  not  come 
out  of  his  Clofct  (this  I  did  ftand  and  hear)  fo 
he  puts  by  the  Hanging,  and  looks  in,  and  fees 
my  Lord  in  his  Blood,  lying  in  the  Clofct-  and 
he  makes  an  Oration,  a  great  Noiic,  with  that 
I  ftepped  two  or  three  Steps,  hearing  him  make 
fuch  an  Oration,  and  I  found  the  Key  was  on 
the  out-fide  of  the  Door,  and  I  opened  the 
Door,  and  faw  him  lie  in  his  Blood. 

L.  C.  J.  Could  you  open  the  Door  with  eafe  ? 
Mr.  RufJ'd.  Yes,  I  could  put  it  a  little  way 


open, 


and  there  faw  him. 


L.  C.  J.  But  you  could  not  put  it  quite  open  ? 

Mr.  Ri([Jcl.  No,  for  his  Legs  lay  againft  the 
Door. 

L.  C.  7.  W^as  it  a  narrow  Clofet  ? 

Mr.  Rifffcl.  Yes,  a  very  narrow  Clofct. 

L.  C.  j.  In  what  Pofturc  did  my  Lord  lie  ? 

Mr.  Riiffil.  He  lay  all  along  on  one  Side. 

L.  C.  y.  Where  lay  the  Razor  ? 

Mr.  R/iJJc/.  By  him.  But  I  did  not  take  fo 
much  notice  of  the  Razor,  for  I  was  furprized 
with  the  Sight. 

Mr.  yiiJl^Holloivay.  Was  there  any  Windovif 
in  the  Clofet? 

Mr.  Rnjfel.  Yes,  that  looks  into  Captain  Haw- 
ley's  Yard.  And  the  Window  is  quite  Northward. 

L.  C.  J.  Which  way  docs  that  \Mndow  look? 

Mr.  RtiJJcL  Quite  the  other  way,  into  the 
Back-yard. 

L.  C.  J.  Then  there  is  no  Way  out,  nor 
Light,  nor  Cafement  out  into  the  Fore-yard  ? 

Mr.  Riiffel.  No,  my  Lord,  'tis  backward,  and 
'tis  Paled  in,only  into  the  Houfc  there  is  a  l^oor. 

Mr.  At.  Geti.  Was  there  any  Door  out  of  the 
Street,  that  way? 


Mn  RitJIil.  No,  there  is  one  Door  tliat  goes 
out  from  the  Entry  to  go  into  the  Yard. 

L.  C.  y.  Has  any  body  elfe  accefs  to  come  to 
the  Yard,  but  what  mull  come  through  Hcfj)- 
ley's  Houfc  ? 

Mr.  RuJJel.  No,  no  body. 

Mr.  Sol.  Gai.  \\"e  will  call  Captain  Hawle-i 
himfelf 

L.  C.  y.  Warder,  Do  you  remember  there 
was  any  Coach  that  flood  there  ? 

Mr.  RtiJIel.  No,  there  was  no  fuch  thing. 

L.  C.  y.  I  ask  ycu  for  this  reafon,  becaulc  here 
was  a  Girl  that'fpakc  of  a  Coach,  that  came 
through  the  Houie  I  fuppolc,  and  io  through 
the  Entry  out  of  that  Door  into  the  Yard. 

Mr.  Jt.  Gen.  Where  is  Lloyd  the  Soldier  ?  For, 
my  Lord,  as  there  >vas  a  >v'arder  abo\'e,  id  there 
was  a  Soldier  that  flood  at  the  Door  below.  And 
whilche  flaid  there,  there  could  not  any  one 
come  in,  nor  near,  but  he  muft  obfcrve  them. 

Mr.  Sol.  Gen.  Pray,  my  Lord,  be  plcafcd  to  ask 
Mr.  Bon/eney,  how  long  he  lived  with  my  Lord. 

L.  C.  y.  How  long  had  you  lived  with  my 
Lordof  £/7?,vP 

Mr.  Bomeney.  Six  Years. 

Mr.  yiij}.  U'lthins.  You  waited  on  him  in  his 
Chamber,  I  luppofe  ? 

Mr.  Bomeney.  Yes,  in  the  Nature  of  his  Fakt 
de  Cbamhre. 

Then  Lloyd  issas  Sivorn. 

Mr.  Recorder.  Hark  you,  Lloyd^  you  -were  the 
Sentinel.  Give  an  Account  where  you  ftood  that 
Day  that  my  Lord  oi  EJfcx  murdered  himfelf  ? 

Lloyd.  At  my  Lorci's  Door. 

Mr.  Jt.  Gen.  Which  Door  ? 

Llcyd.  At  my  Lord  of  Effex's  Door. 

Mr.  At.  Gen.  W'cre  you  above  Stairs,  or  below 
at  the  Street  Door  ? 

Llcyd.  Below  at  the  Street  Door. 

Mr.  '////?.  Wttl'ins.  Did  any  body  come  into 
the  Houie  that  Morning  ? 

Lloyd.  No  body  came  in,  all  the  while  I  ftood 
there,  that  I  knew  of. 

Mr.  Jiijf.  Withins.  Were  you  there  at  that 
time,  wlicn  my  Lord  killed  himfelf? 

Lloyd.  I  was  there  when  the  Noifewas  made 
of  it  above  Stairs. 

L.  C.y.  Did  you  e'er  fee  a  Coach  there  ? 

Lloyd.  Not  to  ftand  at  the  Door  at  all. 

L.  C.  J.  Did'ft  thou  fee  e'er  a  Coach  in  Cap- 
tain LLiwky's  Back-yard  ? 

Lloyd. '^o^  no.  ■ 

L.  C.  J.  Why,  could  not  the  Coach  go  through 
the  Door  and  the  Entry  into  the  Yard  ? 

Mr.  Sol.  Gen.  Had  you  fccn  my  Lord  of  EJfcK 
that  Morning  ? 

Lloyd.  Yes,  he  fpake  to  mc,  and  asked  me 
What  a  Clock  it  was  ? 

Mr.  Sol.  Gen.  ^\'here  was  he  ? 

Llo^d.  At  the  Calcment. 

Mr.  Sol.  Gen.  What  did  he  fay  to  you  ? 

Lloyd.  He  fiid,  Gentry,  What  a  Clock  is  it  ? 

Mr.  At.  Gen.  Did  you  fee  him,  when  my 
Lord  Ritjjel  went  by  ? 

Lloyd.  Yes,  I  faw  him  then. 

Mr,  At.  Gen.  How  long  after  was  the  Cry  of 
my  Lord's  having  killed  himfelf? 

Lloyd.  I  belies  e,  not  half  an  Hour  after. 
Mr.  At.  Gen.  Did  any  Maid  go  out  of   the 
Houfe  ? 

Lloyd.  N6nc  at  alL 
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X.  C.  7.  What,  not  in  a  v.'hitc  Hood  ? 

Lloyd.  No. 

L.  C.  7.  Why  did'ft  not  thou  call  to  the  Maid 
to  come  and  take  up  the  Razor,  that  was 
thrown  out  of  the  Window  of  Captain  Haw- 
hfs  Houfc  ? 

Lloyil  There  was  no  Razor  at  all  thrown  out, 
that  r  faw  ? 

Z,  C.  7.  Did  not  you  open  the  Pales  for  her 
to  go  in,  and  take  up  the  Razor  ? 

Llojii  No. 

Z.  G  J^.  Was  there  any  other  Soldier  [there 
bcfidcs  you  ? 

Lloyd.  No. 

L.  C.  J.  Then  you  mufl:  be  he  that  cried  out, 
or  no  body  ? 

Lloyd.  I  faw  no  Razor,  nor  did  not  cry  out 
to  any  body. 

Mr.  'Sol.  Gen.  Could  you  open  the  Pales  ?  Is 
there  a  Door  to  the  Street-lidc,  out  of  the  Pales 
into  the  Yard  ? 

Lloyd.  'Tis  no  Yard,  but  there  is  a  Door  that 
all  pals  through  that  come  to  the  Houfe. 

Mr.  Sol.  GciJ.  What  clfe  did  my  Lord  of  EJpx 
fay  to  you  ? 

Lloyd.  He  only  examined  me,  what  a  Clock 
it  was  ?  That  was  all. 

Mr.  Jt.  Gen.  My  Lord,  W^e  have  here  two 
Women,  who  were  the  only  W^omen  that  were 
in  the  Houfe,  they  will  tell  you  what  they  fiw. 

L.  C.  J.  Pray,  Gentlemen,  do  not  mifpcnd 
vour  Time  unnecclfarily,  becalife  I  am  to  lit  this 
Afternoon  at  Londo/i. 

Mr.  A.  Gen.  My  Lord,  W^e  will  then  only 
call  Capt.  Haivlcy.  \}Vho  ims  Sivorii. 

Mr.  Scl.  Gen.  Pray,  Captain,  tell  what  you 
know  of  tliis  Matter  ? 

Capt.  Hivwley.  My  Lord,  All  the  Account  I 
ran  gi\  e,  is,  That  about  ionx  or  five  a-Clock  in 
the  Morning,  I  went  to  open  the  Gates,  that  be- 
ing the  ufual  Hour  to  open  the  Gates.  And  I  was 
at  the  Gate  then,  when  a  Warder  came,  and  told 
me,  my  Lord  of  E[]c>;  had  killed  himlclf,  and 
that  was  between  nine  and  ten  ot  the  Clock. 
Wlicn  I  came  into  the  Houfc,  I  went  up  Stairs, 
and  law  no  body  in  the  Room,  nor  no  Blood  ^ 
faid  I,  to  the  Warder,  What  do  you  make  a  Fool 
of  me  ?  Here  is  nothing  :  Says  one  of  the  W'ar- 
dcrs,  look  into  the  Clolct  •  I  went  to  the  Clofct, 
and  cculd  not  open  the  Door  above  this  widc- 
ncfs,  and  I  lookeci  in,  and  faw  the  Razor  all  in 
Blood,  and  my  Lord  lay  on  his  Arm  in  this  fa- 
lliion.  I  could  not  tell,  whether  he  was  dead  or 
no,  but  I  thought  it  was  not  my  Bulinefs  to  llir 
him.  Then  my  Lord  Conlbablc  was  ordered  to 
come  and  Secure,  and  Examine  all  the  Servants. 
L.  C.  J.  Pray,  Captain  Hrji-hy,  where  does 
the  Cafcmcnt  look  into  ? 

Capt.  HcKvhy.  The  Houfe,  c\ct  fincc  I  came 
to  it,  is  juft  as  it  was  ;  and  the  Houfe  having 
fettled,  thc_  Cafcment  won't  open  abo\e  thus 
lar:  And  'tis  lb  low,  and  the  Pales  arc  nine  or 
ten  Foot  high,  that  'tis  impoffible  lor  any  one  to 
throw  any  thing  out  of  the  Window  three  Foot 
hardly.  It  is  one  of  the  horridcll  Reports  that 
ever  was  heard  of,  and  the  unlikclyell:  Thing, 
they  cannot  throw  any  thing  out  of  the  Win- 
dow to  be  fcen. 

Mr.  Jt.  Gen.  My  Lord,  I  think  it  is  not  ne- 
fccflary  to  call  any  more  W^itnellcs. 

L.  C.  y.  Have  they  any  thing  to  fay  further, 
vn  the  other  Side  ,'' 


Mr.  Speke.  I  dcfirc,  my  Lord,  to  call  my  Man. 

L.  C.  J.  Call  your  Man,  for  what  Purpofe  ? 

Mr,  Speke.  My  Lord,  If  your  Lordlhip  plca- 
fes,  I  will  call  my  Man  to  prove,  that  1  knew 
nothing  of  Mr.  Braddon's  coming  to  me. 

Then  Mr.  Speke'j  Man  iicas  Sworn. 

L.  C.  J.  Ask  him  what  you  will  ? 

Mr.  Speke.  Did  you  ever  fee  Mr.  Braddon  with 


me: 


Seriant.  Ne^•er  but  once,  before  that  time  he 
came  to  my  Mailer's  Chamber,  which  was  the 
Night  betore  he  went  out  ot  Town  ;  and  when 
he  came,  after  he  haci  been  there  a  little  while, 
my  Mailer  ordered  me  to  get  me  ready  to  go 
into  the  Country  with  him.  And  after  I  had 
been  with  him  a  little  time,  he  got  another  to 
go  with  him,  and  fent  me  Home  again. 

Mr.  Speke.  I  was  going  to  Bed,  was  I  not  ? 

Servant.  Yes,  you  was. 

L.  C.  y.  Have  you  done  of  both  Sides  ? 

Mr.  Speke.  W^as  it  not  a  Surprize  to  me,whea 
he  came  to  me  ? 

L.  C.  J.  How  does  he  know  that  ? 

Mr.  Speke.  I  tell  you,  why,  my  Lord,  I  ask 
it  •  Bccaulc  when  I  go  out  of  I'own,  I  always 
tell  him  to  prepare  himfelf. 

Serrant.  It  was  a  Surprize  to  me  j  I  knew 
nothing  o{  it. 

L.  C.  J.  Well,  have  you  done  now  ?  Have 
you  a  mind  to  fay  any  thing  to  the  Jury  you 
that  are  of  Counfel  for  the  Defendants  j  or  you, 
Mr.  Braddon  ? 

Mr.  Braddon.  No,  1  will  fav  nothing. 

L.  C.  J.  Have  you,  Mr.  Speke  ? 

Mr.  Speke.  My  Lord,  I  have  proved  it  here. 
That  I  had  no  Hand  in  what  I  am  accufed  of. 
It  is  put  down  in  the  Information,  that  I  Con- 
fpired,  with  Mr.  Braddon.,  to  endca\our  to  pro- 
cure falfe  Witnellcs.  I  have  pro\ed,  I  never 
had  any  Hand  at  all  in  any  Thing  of  it.  It  was 
an  accidental  Thing,  his  coming  to  me  ;  and  ic 
was  a  great  Surprize  to  mc,  v\hcn  he  came  • 
and  I  never  concerned  my  felf  in  it  more,  than 
the  Writing  of  that  Letter  :  And  I  had  no  ill 
Intent  in  it-  I  did  it  not  dclignedly,  fori  knew 
nothing  of  his  coming-  and  I  had  not  writ  the 
Letter  if  he  had  not  come  to  mc.  And  'tis 
plain,  it  was  a  Surprize,  for  I  always  give  my 
Man  notice,  when  1  go  out  of  Town,  before- 
hand to  prepare  himfelf.  I  thought  nothing  at 
all  of  ill  in  the  Letter :  I  writ  it  late  at  Night, 
when  I  had  been  with  fomc  Company  at  the  Ta- 
vern. And  he  made  me  believe  that  to  be  True, 
which  was  not  ^  I  hope  the  Gentlemen  of  the 
Jury  will  conlider  that.  I  have  nothing  to  fay 
ci  the  Thing,  I  did  not  concern  my  felf  in  it 
any  further  at  all,  than  writing  the  Letter, 
which  I  did  not  well  know  what  I  Avrit. 

L.  C.  y.  Well,  have  you  any  more  to  fay, 
Mr.  Speke  ? 

Mr.  Speke.  No,  my  Lord. 

L.  C.  J.  Have  you  any  more,  Mr.  Braddon  ? 

Mr.  Braddon.  My  Lord,  I  have  only  this  to 
fay  for  my  felf.  It  has  not  been  proved  di- 
rectly, or  indiredly,  That  I  ufcd  any  e\il  Ar- 
guments, to  perfwacle  thefe  Witncfles  to  teftify 
what  was  filfe  ^  but  I  dealt  -vv  ith  them  with  all 
the  Candor,  that  any  Pcrfon  in  the  World  could 
ule  ^  and  ulcd  all  the  Caution  that  I  could,  to 
hinder  them  from  fpcaking  any  thing  that  is 
falfc.     There  has  been  nothing  proved  of  c\ il 
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Pradice  ufed  by  mc  ;  ahd  I  dcfire  the  Gentle- 
men of  the  Jury  to  take  no  other  notice  of  any 
Thing  that  has  been,  or  lliall  be  fpoken,  but 
what  has  been  proved. 

Z.  C.  y.  Gentlemen  of  the  Jurv.  The  E\i- 
dencc  has  been  ^■erv  long,  that  has  been  given 
both  for  and  againil  the  Ferlons,  againll  whom 
this  Information  is  exhibited.  'Tis  an  Infor- 
mation exhibited  by  the  King's  Attorney  Gene- 
ral, in  His  Majclly's  Name,  againll  La-jurcncc 
Braddon  and  Hu^ib  Spekc.  And  the  Intormation 
docs  let  forth,  That  the  late  Earl  of  £//ifx  mur- 
dered himi'elf  in  the  -Tower,  and  that  thereupon 
there  was  an  Inquifition  taken  before  the  Coro- 
ner, that  did  find  that  he  had  i"o  murdered  him- 
fclf,  he  being  before  that  Time  committed  for 
High  Treafon,  in  Confpiring  the  Death  of  the 
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and  levying  War  to  diilurb  the  Go\ern- 
ment.  And  thcfe  Perfonsdid  render  that  Inqui- 
lition,  as  tho'  it  had  been  iraudulently  and  irre- 
gularly obtained  •  and  alio  to  breed  ill  Blood,  and 
fpread  falfe  Rumours  among  the  King's  Subjects, 
by  endeavouring  to  pcrlvsadc  them  to  belie\e, 
That  the  Earl  of  EJfex  was  murdered  by  fome 
other  Hand,  and  had  not  murdered  himfell,  and 
had  procured  falfe  Witnelfes  to  tellif^'fome  fuch 
Matter,  in  order  to  the  iprcading  about  that 
falfe  Rumour.  This  is  the  SubAance  of  the  In- 
formation. To  this  Information  they  have  both 
pleaded,  Not  Guilty  •  and  the  Evidence,  as  I 
was  telling  you,  has  been  fomewhat  long  :,  but 
according  to  the  belt  of  my  Memory,  and  for 
the  affillance  of  yours,  I  will  mind  you  of  as 
many  Things,  as  occur  to  me,  that  have  been 
faid  againll  them,  and  what  has  been  laid  on 
their  Behalf,  I  mean  fo  much  of  it,  as  is  Evi- 
dence. For  I  mull  tell  you,  all  Hear-fays,  and 
common  Difcourles  of  other  Pcrfons  are  not  Evi- 
dence, and  I  will  give  you  that  Reafon,  that  is 
fufficient  to  fatisfy  any  Man,  that  is  unbiafs'd, 
That  if  in  cafe  the  Perfon,  that  ib  told  the  Sto- 
ry had  been  here,  if  he  had  not  told  it  upon 
Oath,  you  could  not  have  believed  that  Perfon  : 
Therefore,  furcly  there  is  lels  Credit  to  be  given 
to  him,  that  tells  a  Tale  out  of  another  bodies 
Mouth.  And  I  tell  you  this,  becaufc  there  have 
been  great  Allowances  given,  and  ought  to  be 
when  People  are  acculcd  o{  fuch  great  and 
weighty  Crimes;  forthefc  are  monllrous  Crimes 
that  thefc  Gentlemen  are  accufed  of;  but  'tis 
you,  that  are  to  try,  whether  they  are  Guilty 
or  not :  Certainly  there  is  fcarce  in  Nature  a 
greater  Crime  that  can  be  committed,  than  this 
that  is  now  before  you  ;  for  I  think  Robbery, 
or  any  other  fuch  Felonies,  arc  not  fuch  mon- 
llrous Crimes  in  their  true  real  Weight,  though 
in  confidcration  of  Law,  in  refpett  of  Punilh- 
ment  they  are  greater  ;  yet  in  Point  of  Crime, 
they  are  furcly  lefs,  for  to  fpread  falle  Reports, 
in  order  to  raife  Sedition,  Ill-will,  Heart-burn- 
ings, and  Jcaloufics  in  the  King's  Subjedts  againll 
the  Government,  and  to  fuborn  ^^^itncfies  to 
that  evil  Purpofe,  is  furcly  a  much  greater 
Crime  than  robbing  on  the  High-way.  Now, 
Gentlemen,  'tis  not  unknown  to  moll  of  you, 
*\'hat  Endca^'ours  have  been  of  late  made,  to 
polTcfs  the  Minds  of  the  King's  Subjects,  of 
great  Injuries  dcfigned  to  be  done  them  by  the 
King,  or  His  Authority.  And  in  order  to  foment 
Di'lcrenccs  and  Mifapprehcnlions  between  the 
King  and  his  People,  and  among  the  People 
between   one  and  another,  all   Arts  have  been 


ufed,  to  profcribe  People  that  they  are  minded 
to  expofe.  Thofe,  they  bear  ill-will  to,  mud  be 
called  Papills,  or  Papills  in  Mafqueradc  ;  but 
They  and  their  Confederates  arc  the  Sober  Par- 
ty, the  true  Protellants,  as  if  there  were  none 
Sober  or  True  Protellants  but  fuch  as  are  Fa6li- 
ous  and  Troublefome  in  the  Government.  But 
by  thele  Things  they  bring  an  Odium  upon  the 
Name  of  a  Protcllant,  their  Aim  is,  by  dillin- 
guilliing  to  divide  us ;  whereas  if  they  were 
Protellants  in  Truth,  the  Cliurch  of  l-Mghmd  Prc- 
tell.mts,  they  would  have  another  Behaviour, 
they  would  learn  to  obey,  and  fubmit  to  Autho- 
rity, and  not  go  buzzing  from  Houfe  to  Houic, 
and  Iprcading  falle  Reports,  biitfindy  to  be  qiiicty 
and  do  their  oivf!  Buftnefs.  And  though  Mr.  Brad- 
don  made  ufe  of  the  jth  C^jcip.  of  the  jitts^  to  the 
Child,  he  would ■fla^'e  done  well  to  have  taken 
notice  of  ibme  other  Parts  of  Scripture,  that  are 
as  much  Scripture  as  that,  That  enjoin  Obedi- 
ence and  Submilfion  to  the  Magiilratc  ;  and, 
being  quiet  and  minding  his  own  Bulinefs,  it's 
odiis,  he  had  never  come  to  that  Trouble,  he 
is  now  likely  to  meet  with.  But  the  Crime  he 
is  accufed  of,  carries  all  the  Venom  and  Bafe- 
nefs,  the  greatell  Inveteracy  againll  the  Go- 
vernment that  ever  any  Calc  did,  that  I  have 
met  with.  For  its  inlinuatcd,  That  becaufe  the 
King  and  the  Duke  were  walking  in  the  Tcrjoer^ 
that  Day,  and  near  that  Time,  when  this  un- 
fortunate Thing  happened,  now  it  mull  be 
whifpered,  as  thd^igh  the  King  and  the  Duke 
had  deligncd  this  Murder.  How  Bafe  ?  How 
Devililh  and  Hellifh  a  Delign  is  this  ?  But  yet, 
this  mull  be  fpread  about,  and  endeavoured  to 
be  dillilled  into  the  Minds  of  the  King's  Sub- 
jetls.  But  belides.  Gentlemen,  you  are  to  cort- 
iider,  as  was  opened  by  the  King's  Couniel,  to 
what  this  Thing  tended ;  for  in  as  much  as 
there  was  an  horrid  bloody  Confpiracy,  to  take 
away  the  Life  of  the  King,  and  of  his  dear 
Brother,  His  Royal  HighnelstheDuke  of  ^orL 
And  forafmuch  as  feveral  Pcrfons  have  been  du- 
ly executed  for  that  Confpiracy,  who  were  con- 
cerned along  with  this  unfortunate  Lord  ;  (I 
cannot  help  the  naming  of  it,  though  I  am 
forry  for  his  Misfortune,  for  the  Sake  of  that 
Honourable  Family)  but  rather  than  he  would 
abide  his  Trial,  God  knows  what  other  Reafon 
he  had,  but  the  probability  of  the  Thing  fpeaks 
it,  he  being  confcious,  the  great  Guilt  he  had 
contracted,  in  being  concerned  in  fuch  a  Con- 
fpiracy, made  him  deilroy  himfelf.  And  'tis 
eafy  to  imagine,  how  far  that  might  prevail  up- 
on him,  it  being  done  immediately  alter  my 
Lord  Kiijjel,  who  was  one  of  the  Confpirators 
with  him,  was  carried  to  his  Trial.  It  cannot 
be  thought,  but  it  was  to  prevent  the  Methods 
of  Jullice  in  his  own  particular  Cafe.  And, 
Gentlemen,  there  was  Digitus  Dei  in  it,  and  it  is 
enough  to  latisfy  all  the  World  of  the  Confpi- 
racy ;  though  we  live  in  an  Age,  wherein  Men 
are  apt  to  believe  only  on  one  Side  ;  they  can 
believe  the  greatell  Lie,  if  it  makes  for  the  Ad- 
\antage  of  their  Party,  but  not  the  greatell; 
Truth,  if  it  thwarts  their  Interell. 

But  becaufe  Mr.  Jttorncy  has  produced  his 
Proofs,  to  manifell,  that  this  Lord  murdered 
himfelf,  I  will  take  notice  a  little  oi  it,  becaufe 
it  may  have  fome  good  efted  to  undeceive  ibme 
that  have  been  impofed  upon.  Not  for  my 
own  Satisfadion,  I  thank  God  I  am  latisfied, 
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and  {o  I  belicN  c  arc  moft  honcll  Men :  But  that 
lilly  People  may  not  be  impoicd  upon  by  every 
bulic  Fellow  for  the  tuturc,that  takes  the  liberty 
to  run  about  a'nd  fpread  hiUc  Ncws^and  that  Men 
may  be  av^-arc  of  luch  Fcllo\vs,  and  may  not  be 
decoyed  any  more  by  llich  lallc  Pretences;  it 
was  therefore  fit  that  Evidence  Ihould  be  given 
of  the  Truth  of  the  Fad,  that  that  Gentleman 
did  murder  himfelf.  And  the  Evidence  is  this. 
Bclides  the  Inquifition,  which  was  taken  upon 
the  Oaths  of  fcvcral  Perfons  o{  Qiiality,  (as 
you  hear  upon  the  reading  their  Names,  I'evc- 
ral  of  them  were  Elquires,  and  Men  of  Note) 
'tis  here  alfo  proved  by  the  Teftimony  of  his 
Servant  that  attended  him,  how  he  came  to 
this  untimely  End.  And,  Gentlemen,  1  would 
obferve,  'tis  Sworn  by  his  Servants,  one  that  had 
lived  iix  Years  with  him,  not  an  upllart,  or  a 
■vvandring  Fellow,  but  one  whofe  Integrity  and 
Fidelity  to  my  Lord ,  jvas  confirmed  by  lix 
Years  Experience  of  his  Service.  Then  here 
is  the  Warder  that  was  at  the  Door,  here's  the 
Soldier,  here's  the  Mafcer  of  the  Houfe,  who 
are  all  the  Perfons  that  probably  can  give  any 
Account  of  the  Matter,  and  they  tell  you  poJi- 
tively  that  no  one  did  go  up  and  down,  but  this 
FrefjdwiJUj  who  was  his  Fakt  de  Cbamhre.  And 
the  Warder  tells  you,  That  he  coming  to  the 
Door,  and  knocking  at  the  Door,  and  hearing 
no  one  anfwer,  did  endeav  onr  to  open  the  Door, 
but  it  Avas  ^o  fall  by  my  Lord's  Feet,  that  he 
could  open  it  but  a  little,  and  looking  in,  dil- 
cerned  Blood,  and  that  made  him  make  Accla- 
mations, as  the  Warder  calls  it,,  Orations,  which 
brought  all  the  People  in  the  Houfe  thither, 
and  they  gave  the  fame  Account  that  he  does. 

And  'tis  likcw  ife  fit  to  be  taken  notice  of,  that 
the  Window  of  this  Clofet  looks  into  a  private 
Yard,  where  no  Strangers  ufually  come,  and 
where  no  Coach  could  come  ;  and  that  the  Pales 
were  fo  high,  that  in  cafe  a  Man  were  delirous 
to  throw  any  thing  out,  it  A\ere  impolFible  to 
caft  it  above  three  Foot.  And  if  there  could  no 
Coach  at  all  come  into  the  Yard,  as  it  is  plain 
there  could  not,  (for  there  is  no  Door,  fiwe  on- 
ly a  back  Houi'e-door)  then  this  mult  needs  be 
a  Lie,  that  was  fpread  Abroad.  And  'tis  be- 
yond all  peradventure  true  that  my  Lord  of 
'K(Ics  did  murder  himfelf. 

Now  to  have  fo  great  a  Trath  as  this  to  be 
pcr\erted,  and  to  reproach  the  Government 
with  Fallities,  is  the  moll  malicious  Thing  in  the 
World.  If  in  cafe  the  Law  has  made  it  Penal 
lor  any  Man  to  icandalize  any  one  private  Pcr- 
fon  as  it  has  ;  and  if  it  be  by  Law,  much  more 
Penal  to  fcandalizc  a  Nobleman  :  How  much 
more  tiught  it  to  be,  when  the  King  and  the 
whole  Government  is  thus  fcandalized  ? 

Now  to  come  to  the  Fail,  as  near  as  I  can 
recollect,  I  will  give  you  an  Account  of  what 
Evidence  has  been  given  of  the  one  Side  and  of 
the  other.  But  this  I  thought  fit  to  premife,  be- 
caufe  there  will  ll>mc  Circumllances  tlUl  out  fit 
to  be  taken  notice  of  in  the  Evidence,  efpe- 
cially  about  the  Window  in  Captain  Hawky'i 
Yard  and  Houl'e,  which  maybe  cleared  this  way. 

In  the  firll  Part  of  the  Evidence  for  the  King, 
th-cy  call  a  Witnefs  to  prove  the  Earl  oi' Fffix's 
Commitment,  which  is  Part  of  the  Inducement 
in  the  Information. 

But  for  the  Information  it  fclf,  there  is  this 
Evidence.    Firil,  Evafts  he  comes  and  tells  you, 


how  that  he  had  heard  at  the  Cujioni-Hoiife^  fi  om 
Kd'-joards^  the  Father  of  this  Boy,  as  tho'  there 
had  been  a  Report  came  to  him  i'rom  Home, 
at  Ten  a-Clock  that  Morning  my  Lord  K[]i'x 
cut  his  Throat,  of  a  Razor  throw  n  out  of  my 
Lord  of  EJex's  Windo\v ;  That  he  came  to  hini 
in  the  Afternoon  again,  and  in  the  Afternoon 
told  him,  he  had  examined  the  Matter  further, 
and  his  Boy  confirmed  the  Truth  of  it.  He 
lays,  That  after  this,  Mr.  Eraddon  and  another 
Man,  one  Mr.  Hatfdl^  if  I  am  not  mitlaken  in 
his  Name,  came  to  the  Place  where  he  was  in 
£//t'x,  and  there  they  had  fome  Difcourfc  about 
my  Lord  oiEJcx's  Death,  and  there  Hatfc/I  took 
out  of  his  Pocket  a  printed  Copy  of  the  Inqui- 
fition ;  and  Mr.  Eraddon  a\  as  then  in  the  Room, 
but  he  fays,  he  thinks  Mr.  Erdddon  at  that  time 
took  no  manner  ot  notice  ol  it,  but  walked  a- 
bout  the  Room,  but  he  lays,  the  Inquilidon 
was  read  while  he  was  in  th.c  Room,  and 
Elnnis  laid  Ibmcthing  about  the  Report  he  had 
heard,  which  did  iecm  to  contradi(::t  that  In- 
quifition. But  lomc  time  alter,  he  lays,  That 
he  being  at  the  ColFee-houfe,  Emddou  and  E.d- 
iViirds  came  to  him  into  the  Cotibc-houfe,  and 
there  they  began  to  talk  \  Edsjihirds  faid,  That 
Eraddon  had  been  \\  ith  hi:*  Child  to  examine 
him,  to  bcarTcllimony  about  flinging  the  Razor 
out  at  Window.  He  v\'as  very  full  of  the  \\'ord 
[Matter]  and  tolled  that  to  and  fro,butat  length 
the  Subilance  of  his  Matter  was,  that  Report 
of  the  Boy's,  and  he  ad\  ifed  them  to  forbear 
talking  any  farther  to  him  about  the  Matter, 
for  it  might  do  Edicards  and  Eraddon  both  an  In- 
jury; and  he  had  read  the  Inquifition  Ashich 
was  quite  contraiy.    That  was  all  he  could  fay. 

Then  comes  Ed-:vards,  and  the  Subilance  of 
what  he  fays,  is  this.  That  he  firll  heard  ic 
from  his  Family,  and  afteru  ards  the  Boy  con- 
firmed the  Truth  of  it ;  but  then  afterwards  he 
heard  he  had  denied  it,  w  hich  was  after  Erad- 
don had  been  there  to  inquire  about  it.  And 
then  he  firys,  Eraddon  came  to  him  again,  and 
then  he  had  got  a  Note  dictated  by  himfelf  and 
not  by  the  Boy,  but  at  firll  he  tendered  it  to 
the  Boy,  and  the  Boy  rcfufed  to  put  his  Hand 
to  it ;  and  Mr.  Eraddon  came  again  another  time, 
(though  he  was  told  the  Boy  had  denied  it  as 
he  heard)  and  then  the  Boy  did  let  his  Hand. 
This  is  the  Subilance  of  what  Ediiuirds  lays.  He 
does  fay  indeed,  the  Boy  ufed  to  tell  Lies  \  cry 
olten,  to  make  cxcufes  when  he  played  Truant, 
and  that  his  Family  told  him,  the  Boy  was  of- 
ten guilty  of  telling  of  Lies. 

Then  the  next  "Evidence  is  the  Evidence 
of  the  Boy  himfelf.  He  it  feems  is  thirteen 
Years  of  Age  :  Certainly  any  Man  that  h;xd 
been  of  an  upright  Mind  and  Confciencc,  as 
Mr.  Eraddon  pretends  to  be,  and  would  have 
you,  Gentlemen,  think  them  'io  y  w  ould  h'-ivc  ic 
thought  that  he  was  full  of  Honelly  and  Inte- 
grity to  the  Boy,  w  hen  he  baited  his  Hook  with 
a  Text  of  Scripture,  about  the  Danger  ot  telling 
a  Lie,  and.  Have  a  care,  Qnld,  of  telling  a  Ln  \ 
if  he  had  done  no  more,  but  ^iven  him  this 
Advice,  it  had  been  worthy  of  G:'mmendation : 
But  when  the  Boy  had  refufed  to  lign  it,  ior 
him  to  go  and  make  fuch  a  llir,  without  exa- 
mining further  into  the  Particulars,  but  only 
taking  a  flight  Report  from  fuch  a  Child,  and 
to  make  fuch  a  Dilturbance  in  the  Nation,  and 
fuch   a   Noife,  not  only  here,,  but  Abroad,  as 
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this  has  done,  fure  argues  neither  Uprightnefs 
nor  Confcience.  Had  the  Boy  Itood  in  it  and 
perfe\'ercd  in  it,  it  had  become  him,  in  reeard 
of  the  Tendcrncfs  of  the  Boy's  Age,  to  have 
been  more  inquiiitixc  into  Circumftanccs,  betorc 
he  ga\e  fuch  Credit  to  what  he  laid,  as  to 
make  all  this  adoc. 

But  what  fays  the  Boy  when  he  comes  here, 
he  is  now  upon  his  Oath,  and  he  tells  you,  He 
did  tell  his  Mother  ib  at  lirlt,  and  he' did  tell 
Mr.  Eraddofi  fo  at  firft  •  but  afterwards  when  his 
Siller  fpake  to  him,  and  bid  him  be  fure  to  tell 
nothing  but  what  ^\•as  Truth,  then  he  laid  truly, 
it  was  not  I'ruth.  He  tells  you,  Mr.  Braddon 
Oiicrcd  him  the  Paper  to  lign,  but  he  would  not 
iign  it ;  and  being  asked  the  Queltion,  W'hy  he 
A^'ould  not  lign  it  ?  He  lays,  bccaufe  it  was'  not 
true  •  and  being  asked,  "NVhcthcr  Braddon  had 
Notice  of  this?  The  Mother  and  Sillers,  all  tell 
you,  He  had  Notice  the  Boy  had  denied  it. 

How  came  Mr.  Braddon^  what  Authority  had 
he  to  take  this  Examination  ?  He  is  no  Jullice 
of  Peace,  no  Magillratc  that  had  any  Authority 
-  to  take  Examinations.  W^hat  Concern  had  he 
in  it  more  than  other  People  ?  The  Boy  could 
tell  him  there  u'ere  abundance  oi  People  there 
bcljdes  himl'elf,  tho'  it  was  a  Lie  he  told  then, 
and  that  the  Girl  told  now.  W^hy  did  not  he 
llav  to  ha\e  it  confirmed  by  Ibme  of  thofc  Peo- 
ple ?  W'hy  did  not  he  carry  thcfe  Children  be- 
fore fome  Magillratc  or  J  uilice  of  Peace,  fome 
body  that  had  Authority  to  take  Examinations  ? 
There  was  a  Spirit  that  prcNailed  with  Mr. 
Braddon  to  engage  and  make  a  Stir  in  this  Bu- 
fmefs,  and  you  may  eafjly  guefs  what  a  kind  of 
Spirit  it  was  Avhich  gave-  him  this  Authority 
that  he  had  not  before. 

Gentlemen,  Another  thing  is  this,  'Tis  plain, 
and  the  Boy  now  fwears  it  directly,  That  where- 
lis  he  put  it  into  his  Information,  How  that  he 
told  him  he  was  going  to  fee  my  Lord  Brandon 
Gerard's  Lodgings,  but  now  he  is  upon  his  Oath, 
he  fwears  dirccny,  he  ne\cr  told  him  any  inch 
thing,  and  yet  he  hath  put  it  into  the  Paper  he 
made  him  lign. 

He  tells  you  a  fecond  time,  Mr.  Braddon  came 
to  him,  which  was  after  the  Boy  had  refulcd 
and  declared  himfelf  unwilling,  and  that  then 
he  was  perfwaded  by  Mr.  Braddon^  who  told  him 
there  was  no  Harm  in  it;  if  there  be  any  Harm, 
it  would  be  to  him,  and  not  to  the  Boy,  and 
fo  by  Virtue  of  that,  he  infinuated  himfelf,  and 
got  the  Child  to  iign  that  Paper,  \v  hich  is  e^'ery 
Tittle  of  it  filfc,  as  the  Boy  now  fwears  dired- 
ly.  And  he  tells  vou,  how  he  was  impofed 
upon  by  Mr.  Braddon^  pretending  there  was  no 
Harm  to  him,  all  the  Harm  would  come  to 
himfelf,  and  by  Reafon  of  thefe  Inlinuations  he 
v.as  prevailed  upon  to  put  his  Name  to  that 
Tv  hich  was  notorioufly  f  die. 

The  next  ¥,1tnefs  (to  make  it  appear  that 
it  was  notorioully  falfc,  not  only  by  the  Boy 
himfelf,  but  by  other  Circumllances)  is  Haiv- 
kins  the  Miniiier's  Son,  Dr.  Ha'xkins's  Son  of 
the  ■To'ii'er.  And  he  tells  you,  I  play'd  Truant 
as  well  as  he  that  Day,  and  I  faw  the  King 
and  the  Duke  at  the  7o:ar^  and  ^vhen  I  had 
feen  them  I  went  about  as  they  did,  and  after- 
Avaids  I  went  h^.Mnc,  and  there  came  a  Report, 
that  my  Lord  of  Effcs  had  cut  his  Throat,  A\hich 
made  me  go  back  again  to  the  To-izcr^  and 
there  v.  as  I  a  ccnfidcrablc  time  gaping  anion 
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other  People,  and  there  did  I  fee  this  Boy  FJ- 
%i'ards  ;  when  he  came  there,  1  was  there  •  I 
was  there  all  the  time  that  he  was  there,  and 
we  went  out  of  the  Tozvtr  together,  and  there 
was  no  luch  thing,  nor  any  pretence  or  ground 
tor  iuch  a  Story.  And  Edwards  himfelf  beino- 
askcd_  the  Qiieliion,  upon  his  Oath,  doth  like- 
wile  lay,  Ha'-.z'kuis  ^vas  with  him  all  the  time 
tliere.  So  that  that  Ihews  not  only  by  what  the 
Boy  lays,  that  it  was  falfe,  but  it  is  alfo  pro\  ed 
talle  by  the  Tellimony  of  this  other  W  itnefs 
jnaivkins. 

Then  next  comes  Mr.  Blath'-xaitc,  who  \\-as 
prclent  when  Mr.  Braddon  was  before  the  Kine 
and  what  does  he  fay  ?  He  lays,  there  was  the 
Boy  letched,  and  the  Girl  ll-tc-hcd,  and  all  Per- 
lons  exammed  there,  and  then  'tis  told  him,  all 
the  Boy  had  laid  to  him  was  falfc,  and  it  was 
told  liim  with  all  its  Circujullanccs.  So  that 
Notice  lufficient,  if  you  will  believe  Mr.  Blath- 
invte,  ^\-as  given  to  this  Mr.  Braddon,  That  the 
Boy  had  denied  it  then,  as  he  had  before  to  his 
Siltcr  :  So  he  knew  it  was  falfe. 

But  what  does  Mr.  Braddon  do  now  ?  He  is 
fo  tar  trom  being  latisfied  in  the  Matter,  that 
inilcad  of  Hopping  there,  his  Zeal  tranfportcd 
him  to  purine  it  turther :  And  fo  he  tells  you, 
that  Mr.  Braddon  confeilcd  he  would  have  'o-ot 
fome  Jullice  of  Peace  to  have  the  Boy  examinai  • 
and  he  applied  himfelf  to  S\r  Robert  Clayton,  and 
^ir  John  Lawrence.     There   were  many  Julliccs 
ot  the  Peace  belidcs  them,  in  London,  'to  whom 
he  might  have  applied  himfelf.     But  when  he 
comes  to  Sir  Robert  Qayton,  and  acquaints  him 
with  the  Matter,  he  w'ould  not  do  it  alone  •  it 
was  thought  a  Matter  of  that  Importance.     Then 
lays  Mr.  Braddon,  you  Ihan't  do  it  at  all.     He 
mull  have  the  Kindnefs  of  having  it  done  in  pri- 
vate ;  to  have  it  examined  wherT  any  body  was 
by,  was  not  fo  well  for  his  Purpole ;  which  ihews 
youitill,  Gentlemen,  hisDeJign  was  to  contrive 
privately,  to  cfied  that  which^he  Light  lliould 
not  ealily  dilcover. 

Then  the  next  thing  is  the  Evidence  of  Mr. 
Monjieiens,  and  he  gi\es  you  an  Account,  That 
he  came  to  him,  and  he  read  the  Information, 
and  gave  him  a  Caution,  that  he  wondered  at 
him :  Says  he.  Why  do  you  concern  your  fclf 
about  this  Bulinefs,  there  is  Sir  Henry  Capcll,  he 
does  not  concern  himfelf?  Then  he  pretended 
to  come  in  his  Name,  but  at  length,  when  Mr. 
Monf  evens  began  to  difpute  it  \vith  him,  \\  hy 
Sir  Henry  did  not  appear  himfelf  in  it ;  then  tru- 
ly Sir  henry  Capell  was  very  ill,  and  could  net 
poifibly  come  himfelf,  but  I  am  to  go  to  him, 
and  gne  him  Satistaction  about  \\hat^l  do,  and 
fo  alio  to  the  Countefs  of  Effex.     No,  fays  Mr. 
Monjie^ens,  that  cannot  be,  for  S\v  Henry  Capcl) 
IS  not  io  ilJ,  but  that  he  has  been  with  niy  Lord 
Sunderland,  and  with  the  King  too,  iince  the 
Death  of  my  Lord  of  E[]es.     To  Vv-hich  he  made 
him  no  Anfwer.     So  that  that  ^vas  but  an  Ex- 
cule  and  a  Subterfuge  ;  but  yet  notwithllanding 
all  this  Caution,  he  continues  on  his  Zeal  in  the 
thing  :  Whereupon  Mr.  Monfie-.ens  brought  him 
to  my  Lord  Sunderland,  and  \vhar  Difcourfc  has 
pall  between  them,  he  has  given  you  an  account 
of 

The  next  Evidence  is  Sir  Henry  Capell,  who 
tells  you,  That  Braddon  comes  ofSeioully  and 
tells  him,  he  had  fome  Difcovcry  to  make 
about  the  Death  of  the  Earl  oi  F.fx,  and  you 
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hear  that  poor  Gentleman  being  related  to  thrs 
unfortunate  Noble  Lord,  was  at  the  tirll  time 
very  much  onder  Surprize,  (being  in  luch  great 
Affliction  as  one  Brother  iduII  needs  be  tor 
another.  Nature  obliges  People  to  a  great  Con- 
cern for  fuch  Accidents,)  and  he  fays,  he  is  not 
able  to  give  an  account  what  he  faid  or  did 
at  that  time,  or  what  Braddon  did  particularly 
lav  to  him.  But  when  he  came  the  fecond  time 
to  him,  he  was  a  little  more  fcdate  and  calm, 
and  then  (he  does  remember)  he  told  him,  It 
vou  have  any  thing  of  this  nature  to  fay,  go  to 
a  Sec;-etayy  of  State^  it  is  his  Bulineis  to  inquire 
into  this  Attair,  and  'tis  not  the  Buhnefs  ot  eve- 
ry particular  private  Man,  becaule  thei'e  are 
^Matters  that  concern  the  Go\crnmcnt.  But 
Byaddijit  pretended  (forfooth)  it  was  his  Zeal 
and  his  great  Confciencc  that  made  him  to  be 
thus  tranfported,  and  to  be  fo  eager  for  carry- 
ing on  this  Proiecution. 

"The  next  Witnefs,  Gentlemen,  that  you  hear 
of,  is  the  Gentleman  that  ieized  upon  Mr.  Brad- 
donin  the  Country-  and  that  is  Mr.  Beech^  who 
brought  him  before  a  Julticc  of  Peace  (oney?/>vJ 
that  it  fecms  is  fince  dead,)  and  in  his  Pocket 
he  tbund  a  Letter  from  the  other  Defendant 
Speke,  w  hich  is  the  only  thing  indeed  in  the 
E\idcnce  that  does  afie6t  that  Gentleman  ;  and 
vhat  that  Letter  is,  you  have  heard  it  read,  and 
for  your  better  Satistadtion,  becaufe  the  Lan- 
guage of  the  Letter  is  pretty  extraordinary,  if 
you  have  a  mind  to  have  it  to  pcrui'e  while  you 
are  here  in  Court,  you  may  have  it  with  you.  I 
fuppofe  you  remember  the  Subftanceof  it,  com- 
mending the  great  Integrity,  Courage,  and 
Magnanimity  of  this  Gentleman  Mr.  Bniddofi^ 
thanking  the  Peribn  to  whom  it  was  writ,  for 
his  great  Kindnefs  to  him  and  his  Friends,  how 
they  did  hope  to  be  able  to  get  the  Murder  of 
my  Lord  of  E(Jc>:  tried  before  any  in  the  Tott'tr 
could  come  to  their  Trial  ^  That  the  Tide  ran 
ftrong  againll  them  :  And,  pray,  you  mult  take 
notice,  I  ha\e  given  him  a  hint  he  mult  go  by 
another  Name,  by  the  Name  of  JobnfoH^  and 
not  by  the  Name  of  Eraddon  ?  for  alack-a-day 
he  would  be  itabbed  in  thefc  dangerous  Times, 
or  knocked  on  the  Head,  if  he  be  known  by  his 
own  Name.  Mr.  Bnuldon  would  be  thought  a 
Man  fo  confiderablc  in  the  World  for  his  Zeal 
for  Truth,  and  the  Frotcftant  Religion,  that 
there  was  very  great  Hazard  oi  his  being  mur- 
dered, we  live  in  fuch  perilous  Times. 

Gentlemen,  This  is  to  amufc  and  affright 
People,  and  to  put  odd  Thoughts  and  Jealou- 
fics  and  Fears  into  the  Minds  of  the  King's 
Subjects,  which  was  the  Beginning  and  Rife 
of  the  late  Rebellion,  which  we  have  All  rea- 
fon  to  remember  with  Horror ;  that  Rebellion 
that  in  the  Ilfue  of  it  brought  the  late  King  of 
Bleflcd  Memory  to  the  Scaffold:  And  there- 
fore we  mult  have  a  great  care  of  fuch  things 
growing  upon  us  now. 

And  pray,  Gentlemen,  mind  the  Style  of  the 
Letter :  li'e  ha\c  many  Thanks  to  give  you, 
for  your  Care  of  Cj-,  and  Countenance  you 
havegi\cn  to  Us^  and  IVc  don't  doubt  J]'e  Itiall 
be  able  to  carry  on  the  Bufmefs  of  the  Earl 
of  F.jfts^  notwithltanding  that  the  Tide  runs 
itrong  againlt  Us  •  iVc  hope  this,  and  IVc  hope 
that,  and  t'other,  and  fo  makes  himfelf  a  Par- 
ty. And  he  recommends  him  in  particular  to 
Sir  Robert  Jtkjus^  to  -i^homthc  Letter '\\as writ- 


ten, to  advife  him  in  the  Matter  he  went  atxjut 
(^w  hich  by  the  way,  you  fee,  was  to  pick  up 
talle  Evidence)    to  carry  on  this  wicked  Dc- 
lign.     And  I  mult  tell  you.  Gentlemen,  If  Mr. 
Spcke  was  given  to  believe  a  Lie,  and  did  write 
that  Letter,  with  a  Dciign  to  ha\'c  that  Lie 
fpread  abroad,  he  makes  himlclf  a  Party,  and 
he    is  as  guilty   in  every  Circumltancc  as  the 
other,  as  to  the  DeJign  in  general  laid  in  the 
Information,  tho'   not  equally  guilty  about  the 
Management  of  the  W'itnelics ;  And  it  is  the 
Letter  only  that  particularly  aftccts  him.     But 
I  tell  you.  If  in  cafe  you  think  he  was  iurpri- 
zed  in  the   thing,  or  did  it  ignorantly  or  inno- 
cently, without  any  Concern,  (though  he  fecms 
to    have   a   wonderful   Concern    in  his  Letter, 
and  very  zealous  he  ieeins  to  be  in  the  Proie- 
cution of  this  Bulineis)  you  are  to  acquit  him. 
But,  if  he  did  contribute  to  the  Delignot  Iprcad- 
ing  this   falie  Report,  he  is  as   guilty  oi  that 
part   as  Mr.  Braddo//,  tho'  he  be  not  guilty   of 
Suborning   the   ^^ltnel^es•     But   the  Evidence 
againft  Braddoii  goes  farther  •  There  is  not  only 
the  Evidence  of  this  Letter,  which  fpeaks  plain 
enough,  as   to  this   Delign,  but  you  iind  alfo 
about  him  all  the  Informations  that  ha\  e  been 
read.     The  Intormation  ot  this  Boy  of  13  Years 
of  Age  ^  the  Information  of  the  Girl  of  13  Years 
of  A2;e  :  There  was  alfo  taken  in  his  Pocket  a 
Letter  trom  one  Btirgis  a  tamous  Pin-makcr  ot 
Marlchrotigby   written  to  one  Qiu/pc/i  a  Polt-nm- 
Iter  at  Froiiie^  in  this  manner:  "  Pray  call  to 
*'  mind  fuch  a  Bulincfs  ot  hearing  fuch  a  Re- 
"  port,  of  my  Lord  of  i'^//t'x's  cutting  his  Throat 
"  upon  Friday  the  13th  oi  July  lalt.  Pray  recol- 
"  lect  fuch  a  thing,  and  impart  it  to  this  Gen- 
"  tleman  the  Bearer  ".     This  likewife  was  in- 
trulted  with  Mr.  Braddon  :  But  it  feeras  the  Man 
had  gone  and  w  rit  his  Letter,  iuid  had  put  in 
the  6th   Day,  which  happened  to  be  a  Week 
too  foon,  and  this  mult  be  reCtilied  by  Mr.  Brad- 
don himielf,  he  being   a   great  Companion   of 
Mr.  Braddofi's  ^  for  it  feems  he  had  i'uch  a  Con- 
fidence in  him,  that  upon  his  Report,  he  came 
down  from  Loridoii   to  Markbrvtigh^  tho'  now 
indeed  they  pretend  they  never  knew  one  ano- 
ther before  :  But  it   is  proved  he  confelfcd  he 
had  fuch  a  Regard    to  his  Report,  that  that 
brought  him  down  from  London.     He  had  (as  I 
was  laying)    put  it  down  the  6th  at  his  hrll 
writing  ^  and  I  believe  as  to  the  thing  it  felf,  it 
was  as  true  the  6th  as  any  other  time,  and  the 
1 6th  and  the  26th  is  all  one  to   fuch  People. 
And  this  Letter,  he  tells  you  himfelf,  was  written 
lix  Weeks  alter,  but  Mr.  Braddon  mult  corrc<il 
it :  No,  fays  he,  you  miitake,  it  mult  be    the 
13th,  it   mult  not  be  the  6th  ^  the  6th  would 
not  do  the  Bulincfs,  for  the  13th  was  the   Day 
that  he  was  murder'd,  and  fo  he  was  forced 
to  interline  it,  the  13th,  to  make  it  to  humour 
the  Story  ;  for  the  Lie  would  not  pals  fo  well 
if  it  had  been  put  upon  a  Day  fo  long  before  • 
but  to  make  the  Lie  a  correct  Lie,  and  to  hu- 
mour the  rclt  of  the  E\idence,    Mr.  Braddon 
comes  and  informs  him,  it  mult  be  the  13th. 

That  was  the  next  piece  of  E\  idence  that  \vas 
given,  and  I  think  the  Subltance  of  the  E\  i- 
dencc  of  the  vvhole  Matter  gi\'en  againlt  the 
Defendants  for  the  King,  except  it  be  lome  Re- 
marks out  of  the  Evidence  that  has  been  given 
on  the  other  fide,  which  it  will  be  material  for 
you  to  take  notice  of. 

Now, 
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Now,  Gentlemen,  for  the  Defendants  they 
bring  this  Evidence  :  Firft,  They  bring  ;i  Man, 
I  think  his  N;imc  was  Lczves^  to  whom  they  gave 
the  Money  before  he  would  give  his  E\idcncc. 
And  he  fays,  one  Day  he  was  going  up  a  Hill 
near  Afidovtr^  and  going  up  the  Hill,  he  heard 
the  News  of  my  Lord  of  Effcx's  cutting  his 
Throat  ^  but  what  Day,  Week  or  Mon'th  it 
■was,  he  cannot  tell,  that  he  heard  this.  And, 
Gentlemen,  Let  mc  tell  you,  'tis  as  bad  as  the 
Cafe  it  felf,  and  v^'orfc  if  poffible,  the  endea- 
vouring to  pick  up  W'itneffes  to  put  a  Colour 
and  Countenance  upon  fo  black  a  Villainy  as 
this  is.  Then  the  next  Evidence  is  Fielder^  and 
he  tells  you,  That  at  their  Town  of  Andover 
the  ]]'edut:fday  before  my  Lord  murder'd  him- 
felf,  it  -was  all  the  Talk  about  the  Town,  that 
he  had  cut  his  Throat  •  it  was  in  every  bodv's 
Mouth,  the  Market-People,  Men,  Women  and 
Children,  all  o\'er  the  Town  had  it,  when  the 
Earl  o^  Ejji's  did  it  not  till  the  Friday  follow- 
ing. We  asked  him  to  name  any  one  •  no  truly 
he  could  not,  the  Town  v/as  fo  full  of  People, 
and  yet  he  cannot  remember  one,  whence  he 
had  it :  But,  Gentlemen,  here  is  the  malicious 
Delign  of  the  Matter.  'Tis  to  make  it  belie- 
ved it  was  a  dcllgned  Bufinefs  to  murder  my 
Lord,  and  call  it  upon  himfelf,  and  they  knew 
of  the  Dcfign  at  Afidoirr,  two  Days  before  the 
Fati  was  done  :  As  the'  the  Perfons  that  de- 
figned  to  murder  him,  would  go  to  make  it 
publick,  as  fuch  a  Report  was  likely  to  do. 
But  the  Dclign  of  this,  belides  the  Fallliood 
and  Bafenefs  of  the  thing  it  felf,  docs  fpeak 
Malice  and  Sedition,  and  all  the  Dillempers  of 
a  diOoyal  Man's  Heart ;  and  to  go  about  to  get 
Witnelfes  to  fupport  the  Credibility  of  a  thing 
that  is  notorioufly  falfe,  is  ten  times  worfe  than 
the  fprcading  o[  fuch  a  Report  it  felf. 

Then  comes  Mrs.  Edzciirds  the  Mother,  flic  is 
the  next  Witnefs,  and  flie  tells  you  at  firll,  the 
Boy  did  tell  this  Itrange  Story,  but  afterwards 
denied  it,  but  flic  likewifc  tells  you,  how  Mr, 
Braddton  came,  and  how  he  dealt  with  the  Boy. 
He  is  a  buly  Man,  you  fee,  a  great  Reformer 
that  does  mightily  concern  himfelf  in  the  Re- 
formation of  the  Government.  I  never  knew 
that  Mr.  Braddon  had  any  great  fhare  in  it :  He 
has  not  fuch  a  prodigious  Ellatc  I  fuppofe,  that 
for  fear  o(  loling  his  great  Ellate  he  Ihould  be 
fo  wondrous  bufv  and  ailive  in  reforming  the 
Government ;  but  I  ha\"e  always  obferved  it  for 
a  Rule,  that  your  beggarly  inconfidcrable  Fel- 
lows are  the  warmeft  People  in  the  Bufinefs  of 
Reformation,  and  for  defending  Liberty  and 
Property  as  they  call  it  •  and  then  they  put  it 
under  the  Difguifc  o'i  Religion,  Avhen,  alas, 
thofe  that  have  no  Religion  are  generally  the 
grcatelt  Pretenders  oi  taking  care  of  it  •  and 
xhofe  that  have  no  Ellates  nor  Properties,  are 
ufu.'dlv  the  fullcll  of  Noife  about  Liberty  and 
Property.  But  the  meaning  of  it  is  plain,  if 
they  can  but  exafpcratc  the  People  into  a  Re- 
bellion, that  is  the  way  to  get  a  Property  :  And 
if  they  can  but  have  Liberty  to  do  what  they 
plcafc,  that  is  all  the  Liberty  they  contend  for. 
They  are  i'uch  mean  inconfidcrable  Fellows  on- 
ly that  make  all  this  ado  among  us  :  For  no 
Perfons  of  any  Intereft  or  Quality  will  offer  to 
cngMge  in  any  fuch  thing.  But  I  hope  the  Snare 
is  Iccn,  and  we  llvall  avoid  it;  for  God  be 
thankcci  wc  li\e  under  a  regular  Government, 
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where  the  Laws  arc  duly  executed ;  wc  need 
not  be  afraid  of  wrong  from  the  Government. 
The  Courts  of  Juilicc  are  open  where  they  jiiay 
have  Security ;  and  the  bell  Security  to  good 
Subjeds,  is  that  which  the  Law  gives  them. 

Kirs.  Ed-iccirds,  Ihe  tells  you.  When  Braddat 
came  to  inquire  about  it,  it  made  them  all  a  lit- 
tle concerned ;  and  the  Daughter  was  affright- 
ed, and  flie  comes  to  the  Boy,  and  fays,  Billy, 
Bil[y\  here  has  been  a  Man  about  fuch  a  thing, 
pray  fpcak  the  Truth  :  Why,  fiys  he,  will  any 
harm  come  of  it  ?  Says  ihe,  I  can't  tell,  but  tell 
you  the  Truth.  And  then  when  the  Boy  comes 
to  tell  Truth,  he  then  lays,  all  the  Story  was 
falfe.  Befidcs  this,  fays  ilie.  We  told  Mr.  Brad- 
don, before  the  Boy  llgned  it.  That  he  had  faid 
it  was  falfe  ;  and  he  was  told  it  again  before  the 
King  and  Council,-  that  it  was  falfe.  But  no- 
thing would  ferve  him,  but  he  mull  ha\e  a 
Horfe  and  a  Man,  and  he  muft  go  his  Circuit 
to  pick  up  ridiculous  Stories.  Letters  muft  be 
contrived  from  one  to  another  to  give  a  Colour 
to  the  Matter,  and  all  this  to  fprcad  about  his 
malicious  Reports  and  falfe  News. 

And  by  this  means.  Gentlemen,  I  muft  tell 
you.  The  Matter  js  fixed  as  to  the  fecond  part 
of  the  Information,  which  is  the  corrupting  of 
Witneffcs  ;  for  tho'  he  did  not  get  any  Witnef^ 
fes  fworn,  and  ^o  'tis  no  Subornation  of  Perju- 
ry, ftridly,  yet  however  'tis  a  Mifdemeanour  to 
labour  any  one,  much  more  fuch  a  Child,  into 
a  Fallity,  as  apparently  he  did ;  for  as  the  Boy 
fwears  now.  He  never  did  make  mention  of 
going  to  my  Lord  Gerard's,  Lodgings. 

The  next  Evidence  is  young  Mrs.  Ed^wards, 
Sarah  the  Daughter,  and  fhe  comes  and  gives 
an  account  of  the  fame.  That  the  Boy  did  tell 
fuch  a  Story  at  firft,  but,  fiys  flie,  I  knew  him 
to  be  fuch  a  lying  Boy,  and  1  had  fo  often  found 
him  in  Lies,  that  I  did  not  mind  what  he  laid. 
And  he  ufed  to  tell  Lies  when  he  had  been 
playing  Truant.  Then  comes  Mr.  Braddon  to 
inquire  about  the  Bufinefs,  and  when  he  began 
to  profecute  it,  the  Girl  began  to  be  affrighted, 
and  Ihe  calls  the  Boy  to  her,  and  engaged  him 
to  tell  her  the  Truth,  and  then  immediately  up- 
on that,  he  did  fay  it  was  all  a  Story,  and  In- 
vention of  his  own. 

And  then  'tis  very  material  to  obferve.  That 
the  Boy  in  that  Paper  of  Information  (which 
is  all  of  Mr.  Braddon's  Hand-writing)  makes  the 
Circumftance  of  the  Razor's  falling  down,  to 
be  caft  of  the  infide  of  the  Pales,  and  the  Girl 
fays,  it  was  of  the  outfidc,  and  there  was  a 
Coach,  and  abundance  of  People  by,  and  a 
great  many  fine  Circumftances,  and  not  one 
of  them  true. 

The  next  piece  of  Evidence  is,  fhe  does  fay, 
That  after  he  told  her  it  ■\^•as  falfe,  fhe  gave 
notice  to  Braddon,  and  being  asked.  Whether 
Jhc  did  not  frighten  him  by  threatening  his  Fa- 
ther would  be  turned  out  of  his  Place  ?  She 
fwears.  No.  But  all  thofe  kind  of  Queftions 
were  by  a  Side- Wind,  to  make  Reflcdions  upon 
the  Government;  as  tho'  the  King  would  turn 
Men  out,  bccaufe  they  would  not  fwear  what 
Avas  falfe.  It  carries,  I  tell  you,  a  Sting  towards 
the  Government  ftill,  and  I'hcws  the  Malice  of 
the  Delign.  But,  Gentlemen,  you  hear  what 
is  faid  about  that,  there  was  no  fuch  thing  faid  ; 
They  did  apprehend  fome  Fear,  but  from  whom 
their  Fear  came,  that  they  can't  tell.  But  ihe 
_5  L  2.  politivcly 
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poUtivclyfwcars,  when  the  Boy  had  denied  it,  he 
had  Notice  of  it;  and  when  he  refuted  to  lign 
it,  yet  he  prcllcd  him,  by  telling  him,  there  wa; 
no  Harm  in  it  like  to  come,  but  only  to  Mr  Brad- 


as 


Joi/  himfelf,  and  fo  he  was  perfwadcd  to  fign  it. 

The  next  ^Vitnels  is  Mrs.  Barton  ;  She  comes 
and  tells  you,  that  Ihe  was  at  Mr.  Edivards's 
IJoufe,  and  what  Ihe  tells  you  of  her  ow^n 
Knowledge,  you  arc  to  talcc  tor  E\idencc,  and 
nothing  more.  She  fays,  Braddon  did  engage 
the  Boy  to  tell  Truth,  and  put  him  in  mind  of 
that  Chapter  in  the  Ai-h,  of  the  great  Difplca- 
llire  of  God  againil  the  two  Witnelles  that  for- 
fworc  themfclvcs,  and  bid  him  fpeak  nothing 
but  the  Truth.  And  after  he  had  talked  thus 
awhile,  flic  obfcrvcd  he  was  going  to  take  Pen, 
Ink,  and  Paper,  and  flie  was  afraid  flic  might  be 
drawn  in  for  a  Wltncfs,  and  \'o  lire  went  out  of 
the  Room.  But  before  that  time,  Mr.  Braddon 
did  go  to  fee  the  Window,  and  the  Place  where 
the  Boy  fliid  the  Razor  was  thrown  out. 

Then  there  is  the  Evidence  of  the  little  Girl, 
who  is  the  next  Witnefs,  '^anc  Lodeman  I  think 
her  Name  was,  and  that  is  likewife  written  by 
Mr.  Braddon.     Now  you  hear  what  that  young 
^Vench  fays.     She  comes  and  would  give  fome 
fort  of  Countenance  to  the  thing,  How^  fhe  w'as 
lookijig  up  at  the  \S^indow  of  my  Lord  of  Efcx's 
Lodgings,  and  that  there  was  a  bloody  Razor 
thrown  "by  a  Hand  out  of  the   Window,   but 
whether  it  was  half  bloody,  or  all  over  bloody, 
flic  can't  tell,  but  bloody  it  was ;  and  it  was, 
as  flie  fiys,  thrown  on  the  outfide,  though  the 
Boy  faid',  it  v\as  thrown  of  the  infule.     But  the 
"Wench  being  asked,    Whether  flic  knew  that 
was  my  Lord  of  EJfcx's  Lodging  ?  She  anfwered, 
No,  flre  did  not,  when  they  come  and  make  her 
Avcar  in  her  Information,  that  flie  law  the  Ra- 
zor thrown  out  ol  my  Lord  ot  EJfex's  Lodgings  : 
And  then  flic  fays,  flie  heard  no  Soldier  fpeak  a 
\\\)rd  at  all ;  but  in  the  Information,  it  is  fct 
down,  that  the  Soldier  cried  out  to  the  People 
of  the  Houfe,  Go  and  fetch  up  the  Razor.     And 
this  was  all  done  in  the  open  Day,  and  there 
were  abundance  of  People,  but  ilie  could  not 
tell  any  particular  body.     So  that  of  one  hun- 
dred People,  which,  if  flic  fiy  true,  were  there, 
Mr.  Braddon  could  not  latisfy  himlelt  to  inquire 
alter  fome  of  them,  but  only  he  mult  pick  up  a 
Child  of  13  Years  of  Age  to  prattifc  upon  in 
this  villainous  manner.     And  it  carries  the  great- 
er Venom,    and   Malice,   and   Virulencv,    and 
Bafcncfs,  to  endeavour  to  corrupt  young  People 
to  that  heighth,  as  to  come  and  fay,  and  fwear 
thofc  things  in  the  Face  of  a  Court,  that  are 
impollible   to  be  true.     It  is  impoffible  to  be 
true,  that  Ihe  faw  a  Coach  in  the  Yard ;  for 
you  hear  what  Account  Captain  Haivky  gives  of 
his  Houfc.      It    is  impollible   to  be  true,   that 
there  lliould   be   a  Crowci  of  People,   becaufc 
that  there  was  a  Sentinel  at  the   Door,    who 
mull  fee    all    that  go  out,  and   that   come  in  ; 
and  there  is  no  way  to  go  into  the  Yard,  but 
through  the  Back-door,  and  the   Pales   are   ib 
high,    that   n(^thing  can    be   flung  over,    that 
could   be  cafily   difccrncd.     So   that  the  'I'cry 
Thoitghts  of  luch  a  thing  as  this  arc  ridiculous 
in  themfch  cs,  and  not  only  the  Fallity  of  the 
Story  is  apparent,  but  there   is  alfo  apparent  a 
great  Villainy,  in  endeavouring  to  get  Witnclics 
to  prove  that  Fallity.     For  you  lee   who  Mr. 
Braddon  employs  j  he  gets  a  Barber  to  go  along 


with  him  on  purpofe  to  teitify  what  idle  Reports 
he  could  pick  up.  But  this  Barber,  and  the 
other  Witnclfes,  when  they  come  here,  can't 
tell  any  thing.  For  the  Barber,  he  fiys,  Ihc 
faid,  -There  lay  a  Razor:,  but  the  Intormaticm 
fliys,  (to 'which  he  is  a  Witncls)  that  the  Sol- 
dier cried,  Take  up  the  Razor ;  and  flie  now  up- 
on her  Oath  denies  any  thing  of  that. 

The  next  Evidence  is  the  Aunt,  and  flie  tells 


you, 


Ihe  does  not  remember  fuch  and  luch  Par- 


ticulars, but  fomewhat  to  that  purpofe  flie  docs ; 
but  whether  flic  named  my  Lord  of  -t'/A'x,  or 
no,  in  particular,  as  to  his  Lodgings,  Ihc  can- 
not gi\  c  an  account. 

Then  you  have  Glasbrookc,  that  comes  to  give 
an  account  concerning  this  Girl's  Story,  and  he 
plainly  is  quite  different  from  what  the  others 
had  teftitied  before  ;  for  his  Evidence  is,  That 
the  Girl  had  faid  my  Lord  of  EJfcx  cut  his  own 
Throat,  and  afterwards  flung  the  Razor  out  of 
a  Window  :  After  he  had  committed  this  hor- 
rid Murder  upon  himfelf,  he  got  to  life  again, 
and  threw  away  the  Inllrument  he  did  it  with  j 
that  is  plainly  his  Teflimony,  that  this  Chilcl 
fliould  lay  fo.  So  that,  as  in  the  Calc  of  ^5'//- 
fanna,  which  I  heard  cited  here  upon  another 
occaiion,  the  w  ickcd  Elders  were  dilcovcred  by 
the  different  Circumltances  of  Time  and  Place  • 
fo  here  you  have  Circumftances  t^f  Time  and 
Place,  and  of  all  things  in  the  World  that  can 
contribute  to  prove  the  Fallity  of  this  Report, 
and  to  prove  the  malicious  Dclign  of  thefc  Peo- 
ple that  were  engaged  in  this  Bulincfs. 

The  next  Witnefs  is  one  Smith^andhc  fpeaks 
much  to  the  ielt  lame  purpofe.  He  w^as  the  Bar- 
ber that  w  ent  with  Braddon  to  examine  this  Girl. 

Now,    Gentlemen,  you   are  to  conlidcr   of 
thefe  Contrivances  of  Braddon^  in  bufying  him- 
felf to  foUicite  thefc   Children  to  teitify  thcle 
Stories,  after  a  Denial  by   the  Boy  to  lign  the 
Paper,  To    tell  him  there  was  no  Harm   could 
come  to  him,  to  didatc  what  he  lliould  lay,  and 
put  Words  into  his  Mouth,  about  going  to  fee 
my  Lord  Gerard's   Lodgings,  which  he   nc\cr 
fpake  of;  for  him   to  dictate  to  the  other  Wit- 
nefs the    Pinmakcr  of  A^farlel^rongh,  what  the 
right    Day  fliould  be,  to  fct  up  luch  a  fcnflcfs 
Story  that   he   heard  fuch  a  thing  at  the  Poil- 
houfc,  but  he  cannot  tell  from  whom,  or  name 
any  one  that  heard  it  or  fpake   it  belides  him- 
felf;  It  is  itrange  how  he  fliould  meet  \\  ich  this 
Man,  for   e\cn  the   Man  himfelf  tells  ycm,  he 
knows  not  who  he  had  dilcourfed  of  it  to  ;  and 
never  faw   Braddon  till  that  time  he  writ  the 
Letter.     But  you  may  obferve,  that  to  be  furc 
the  Report  might  be  Ipread,  it  wasfo  contrived 
that  the  Scene  fliould  be  laid  in  the  Poit-houfc, 
and  then  it  was  like  to  ruri  abroad  quickly;  for 
alas  it  was  not  their  Bulincfs  to  make  I'ruth  of 
it,   but  to  make  the  difcontcnted  Rabble  be- 
lie\e  it  to  be  a  Truth.     And   fo  they  began 
to  confult  with  thcmlclvcs  ^\herc  it  was  belt 
to  lodge  ir,  and  upon  Deliberation  the  Place 
mult  humour  the  Dclign  as  well  as  the  Time, 
and  that  mult  be  at  the   Polt-maltcr's  Houfe, 
in  order   to  dilperfe  the  Noife  of  it ;  and  then 
Mr.  Braddon  takes  his  Circuit  to  Salisbury  unto 
Sir  Robert  yltkyns  at  Stow  in  the   Hold.,  and  to 
other   People,  filling  the  Country  witli  \\\s  bra- 
ded  Ware ;  and  'tis  time  to  look  ati;cr  fuch  Ped- 
lars, for  they  vent  the  worlt  of  Ware. 


Then, 
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Then,  Gentlemen,  you  may  obfcrve  this  Fel- 
low is  eafily  perfwadcd  to  Iwear  any  thing,  for 
he  gives  no  manner  of  account  how  he  came  to 
hear  what  he  fpeaks  of,  or  from  whom,  or  how 
j\lr.  Bi-iidiion  came  to  him  :  He  had  never  feen 
him  before  that  time,  he  lays  j  (tho'  Mr.  Brad- 
doH  had  fuch  a  value  for  this  worlhipful  Pinma- 
kcr,  whom  he  ne\'cr  faw,  that  he  came  from 
London  upon  the  Icalt  intimation  of  this  Man, 
fo  zealous  he  was  for  the  carrying  on  this  weigh- 
ty Affair,  which  I  may  call  this  impudent  and 
intolerable  Lie.) 

Gentlemen,  I  mult  tell  you,  if  any  Proof  in 
the  World  be  lufficicnt  to  prove  Malice,  you 
have  fufficicnt  Proof  of  it  before  you  now.  If 
it  had  been  a  thing  of  Indifcretion  only  without 
Malice,  if  there  had  been  nothing;  oi  Caution 
given  to  him  about  it  as  a  thing  that  concern- 
ed not  him,  there  might  have  been  fomething 
faid  to  allc\  iate  it  \  but  for  him  to  come  as  if 
he  had  Authority  from  the  Countefs  of  £//c'x, 
and  Sir  Henry  Capdl^  who  denies  it,  Ihcws  the 
Malice  of  his  Deiign. 

Gentlemen,  'Tis  a  Concern  of  an  High  Na- 
ture, and  if  you  do  believe  thcfe  Perfons  that 
are  Defendants,  or  either  of  them  to  be  guilty; 
fuch  as  you  believe  to  be  guilty,  you  mull  find 
guilty,  and  of  fo  much  as  you  believe  them 
guilty.  And  if  in  calc  they  lliall  by  you  be 
found  guilty,  the  Court  is  to  take  care  to  in- 
fli6l  a  Punifhmcnt,  if  it  be  poffiblc,  fuitablc  to 
their  Offence. 

nm  the  Court  afofe^  and  the  '^ury  aftenvards 
gaie  in  a  private    FerdiiJ^  whwh  the  next 
Morning  was  repeated  in  Conrt  and  recorded. 
jind  by   that   Verdiff  they  found  the  Defen- 
'.  dant   Laurence  Braddon  g/iiity  of  the  whole 

Matter  charged  upon  him  in  the  Information^ 
and  the  Defendant  Hugh  Speke  guilty  of  all 
hut  the  Confpiring  to  procure  falfc  Witnc£es^ 
and  of  that  they  jound  him  Not  Guilty. 


Lull 32  II  ^prilis. 

Mr.  ■/it.'\  ' /Vi  Lord,  Here  are  two  Perfons  to 

Gen.   1 VX  receive  your  Judgment. 

L.  C.  J.  Who  are  they  ? 

Mr.  jIt.  Gen.  Braddon  and  Speke.  But  it  be- 
ing late,  I  know  not  whether  you  will  give  it 
now,  or  appoint  fome  other  time. 

L.C.  J.  No,  no,  let  them  come  in.  They  will 
fay  we  are  afraid  of  giving  Judgment  clfe. 

^hon  Mr.  Braddon    and  Mr.  Speke  came 

into  Court. 

Mr.  At.  Gen.  My  Lord,  ^^^e  pray  your  Judg- 
ment tor  the  King,that  you  will  fct  a  good  Fine. 

Mr.  IVilliauis.  V\x  arc  retained  to  move  in 
Arrelt  of  Judgment. 

Mr.  At.  Gen.  Judgment  is  cntcr'd  already, 
and  there  is  nothing  but  a  Fine  in  the  Cafe. 

Mr.  Williams.  My  Lord,  If  it  be  entcr'd,  it 
is  enter'd  but  this  Term,  and  'tis  in  the  Brcall 
of  the  Court,  if  they  plcafe,  to  admit  us  to 
fpeak  in  Arrell:  of  Judgment. 

L.  C.  y.  When  were  the  Rules  out  ? 

Mr.  Willia7Jis.  My  Lord,  It  was  put  off  by 
Conlcnt  to  this  Dav. 

L.  C.  y.  But  v\  hen  were  the  Rules  out,  I  ask? 


C/.  of  Cr.  The  Rules  were  out  the  lart  Day 
of  the  lalt  Term,  and  then  Judgment  was  en- 
tered, 

L.  C.  y.  Well  then,  Judgment  is  entered,  what 
fay  you  againft  a  Fine  ? 

Mr.  Williams.  We  were  retained  to  move  in 
Arrelt  of  judgment,  I  am  fure  I  was,  and  in- 
ltru(::tcd  to  that  purpufc. 

L.  C.  J.  I  cannot  tell  what  you  were  retained 
to  do,  but  now  Judgment  is  entered,  what  fay 
you  as  to  the  Fine  ? 

Mr.  Williams.  We  cannot  fiy  any  thing  as 
to  that,  we  are  not  inltrutted ;  1  am  fure  1  am 
not. 

Mr.  Wallop.  My  Lord,  We  took  it,  and  I 
was  told  fo,  That  it  was  put  off  by  Confent  to 
this  Day. 

L.  C.  y.  I  know  nothing  of  your  Confent, 
nor  \\hat  you  confcntctl  to.  If  you  conlent 
among  your  felves  at  the  Bar,  that  is  n'othing 
to  the  Court.  Here  we  find  Judgment  entered, 
and  we  mult  proceed  upon  what  is  before  us. 

Mr.  Wallop.  Your  Lordlhip  will  pleafe  to  re- 
member, what  the  Evidence  was. 

L.  C.  J.  I  do  remember  it  very  particularly. 

Counfel.  My  Lord,  Mr.  Speke  is  found  Guilty 
of  nothing  but  writing  that  Letter. 

Mr.  Jt.  Gen.  He  is  found  Guilty  of  all  but 
the  Suborning. 

L.  C.  y.  We  do  \ery  well  know  there  is  a 
difference  between  them. 

T^hen  the  laji  Rule  tssas  read.  '  "\ 

L.  C.  J.  W^ell,  Judgment  is  regularly  enter- 
ed. What  fay  you  to  it  for  the  Defendants  ? 

Mr.  Wallop.  ISIy  Lord,  we  conceive  wc  have 
very  good  Matter  upon  the  Verdi<!:t,  to  move  in 
Arrelt  of  Judgment. 

L.  C.  y.  Yes,  no  doubt  what  you  have  to  fiy 
is  extraordinary  material,  but  you  come  too 
late,  we  cannot  hear  you.  Sir  Samuel  Aflrey^ 
is  Judgment  entered  according  to  the  Courfe  of 
the  Court  ? 

Cl.ofCr.  Yes. 

L.  C.  y.  Then  we  mult  proceed  to  fine  them. 

Mr.  Braddon.  Pray,  my  Lord,  Let  Mr.  Ward 
be  asked,  whether  they  ciid  not  agree  we  Ihould 
move  to  Day  ? 

Mr.  W^ard.  That  was  only  an  Agreement  on 
Saturday^  that  they  might  appear  to  Day,  and 
I  would  not  take  them  in  Exei:ution. 

Mr.  Braddon.  This  was  the  Day  I  was  to 
move  in,  my  Lord ;  Mr.  Burton  kno'ivs  very 
well,  he  agreed  to  it. 

Mr.  Burton.  I  know  nothing  more  of  it,  my 
Lord,  but  that  indeed  I  did  ccmfcnt  on  Satur- 
day., that  whatfoever  they  could  move  then, 
they  Ihould  move  on  Monday. 

Mr.  Ward.  That  was  only  that  they  fliould 
appear  to  Day,  inltead  of  Braddon's  being  taken 
up  by  a  Capias  pro  Fine. 

L.  C.  J.  Well,  well ;  I  know  nothing  of  your 
Agreements,  here  is  Judgment  entered  regular- 
ly, as  we  find  it,  you  had  belt  bring  your  Action 
againlt  Mr.  Burton^  if  he  ha\  e  done  you  any 
wrong,  but  I  did  not  know  that  Mr.  Burton  was 
the  King's  Attorney.  But  I  find  here  is  Judg- 
ment againft  you,  and  'tis  for  a  very  foul  Ol- 
fcnce,  as  notorious  an  Offence  as  any  Pcrfon, 
under  that  which  is  Capital,  could  be  guilty 
of;  bafe  Afpcrlions  of  tlK  Go\xrnment,  m  or- 
der 
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der  to  promote  Sedition,  and  Faction,  and  tor 
that  End,  made  ufc  ot  all  villainous  Means  to 
corrupt  Inlants,  and  then  juftity  that  Villainy 
with  a  brazen  Face,  to  that  degree  of  Impu- 
dence, as  I  never  before  faw,  lliat  all  the 
Jultice  ot'the  Nation  mull  be  affronted  by  luch 
audacious  Fellows,  for  it  fecms  his  Confidence 
has  not  left  him,  but  here  he  fmilcs,  and  fccms 
as  if  he  had  done  no  Harm. 

Mr.  Bi\iddoii.  My  Lord,  I  know  my  own  In- 
nocency,  and  therefore  ha\e  no  rcalon  to  be 
troubled. 

/..  C.  J.  Your  Innocence  !  Your  Impudence, 


you  mean.  I  tell  you,  had  you  been  m  any 
other  Country,  but  this,  the  Innocence  you 
braa;  of,  would  have  fcnt  you  to  the  Gallics. 

Mr.  J II ft.  Jl  IthtHs.  Then  you  think,  Mr.  Brad- 
do7i<,  you  ha\'e  done  very  well  in  what  you  have 
done  ? 

L.  Q  jf.  Ay,  I  aflure  you,  does  he.  And  the 
Zeal  of  his  Party  has  gone  fo  far,  that  at  JV/n- 
cheftir,  when  I  was  there  in  the  Circuit,  I  was 
told  that  his  Dodrinc  had  obtained  io  much  in 
that  Country,  efpccially  about  that  Place, 
whence  fome  of  his  Witnellcs  came,  I  mean,  yln- 
dovcr,  that  there  was  a  W'oman  that  was  here 
the  other  Day,  Mrs.  Drake ^  being  at  Conventi- 
cle, held  forth,  That  my  Lord  of  KJJcx  was 
murdered  while  the  King  was  in  the  Tower,  and 
that  Goci  was  the  A\engcr  of  Murder,  and  had 
found  out  a  proper  Perlon  lor  the  Profccution 
of  it,  that  was  Mr.  Eraddon  •  and  this  fnivelling 
Cant  prc\ailed  at  the  Conventicle.  It  is  no  fucn 
fmirking  Matter  as  you  make  it,  Mr.  Braddon^  I 
allure  you. 

Mr.  Braddon.  My  Lord,  if  I  did  know  my 
felf  tobc  under  any  Guilt,  I  would  very  readily 
and  humbly  acknowledge  it. 

L.  C.  y.  Well,  I  fee  a  great  many  of  the  Par- 
ty about  you,  I  can  ipy  them  out,  though  they 
think  they  are  not  fcen  ^  but  they  lliall  know 
we  Avill  not  fuffcr  fuch  Monllcrs  as  thcfe  to  go 
without  due  Puniihmcnt. 

Mr.  J///?.  Withins.  He  rtands  upon  it,  he  is  in- 
nocent Itill,  notwithllanding  all  that  was  pro- 
ved, and  the  Juries  Verditt. 


I.  a 

Mouth, 


Yes,    alack  a  Da 


his 


J.    Yes,    alaclc  a  JJay,    he  wipes 
J,  and  has  not  fo  much  as  eaten,  I'll  war- 
rant you. 

Mr.  J  lift.  IVithhis.  I  expefted  you  would 
have  been  forry,  Mr.  Braddon,  for  what  you 
had  done,  and  cxprcilcd  fome  Penitence,  but, 
iticems,  you  are  very  innocent. 

Mr.  Braddoii.  I  did  not  directly,  nor  indi- 
rcftly,  offer  any  thing  to  induce  the  Children 
to_  give  their  Teilimony,  nor  Avas  any  fuch 
thing  pro\'ed :  I  know  my  ov,n  Innoccncy. 

Mr.  Jt.  Gen.  The  Jury  have  found  it  other- 
wife. 

L.  C.  J.  And  that  upon  a  fair,  a  full,  and  a 
convincing  Evidence,  and  no  Man  in  the  World 
can    make    any  doubt   of   the   Truth   of  that 


Verditt ;    but   he   that 
Guilt,  or  in  that  it  had 
mean  that  horrid  Confpiracy 
Mr.  Br  add  OIL 


had    a   Ihare    in   your 

a  tendency  towards,  I 

And  I  alfure  you. 


you  tread  upon  the  very  Heels  of 

you 


it  •  fmirk  at  it,  and  be  as  merry  about  it  as 
will. 

Mr.  BraddoH.  If  I  did  not  know  my  oA\'n 
noccncy,  then  I  had  reafon  to  be  tioublcd. 

L.  C.  J.  Your  own  Innoccncy  !  If  you 
not  know  your  ovv'n  Impudence,  you  mean  •, 


that  only  that  makes  you  fmirk  and  fmile  at 
fuch  Things  as  thcfe. 

Mr.  Jit  ft.  Witl'ins.  Mr.  £rjfl^,'/o«,  when  you  were 
advifeci  by  Sir  Henry  QipeU  to  take  a  prudent  and 
a  good  couric,  to  go  and  leave  it  with  a  Secre- 
tary of  State,  you  would  not  take  that  Advice, 
but  you  Avould  go  your  onn  way,  and  vou 
would  turn  Examiner,  and  Profccutor  your  fclf ; 
when  he  that  was  the  Earl's  Brother,  and  was 
fure  more  concerned  than  you,  thought  it  fitter 
to  go  that  -way. 

L.  C.  J.  Wc  remember  what  Sir  Samuel  Eer- 
fiardiftoH,  in  his  Letter,  fpetiks  of  this  Matter, 
Mr.  Brnddun,  he  a\ as  got  off  ^  '^^hy,  they  dare 
not  meddle  with  Mr.  Braddofiy  he  is  iuch  a 
dreadful  Man,  and  his  Party  are  fo  confiderable, 
that  we  dare  not  meddle  with  them  ^  and  the 
TORIES  arc  all  call  down-  alack  a  day! 
becaule  thcfe  Fellows  can't  call  down  the  Go- 
vernment, therefore  all  honell  Men  mull  be  call 
down,  and  not  dare  to  meddle  with  them  ;  but 
they  Ihall  fee  we  are  not  fb  much  call  down, 
but  wc  arc  able  to  reach  the  highell  of  them. 
What  Condition  is  this  Man  in  ?  I  Ipeak  in 
Point  of  Eilate,  for  his  other  Conditions,  wc 
know  what  they  arc,  his  Trial  will  latisfy  any 
Man  of  that. 

Mr.  Jt.  Gen.  He  is  the  eldcft  Son  of  a  Father 
that  has  a  good  Eilate. 

Mr.  WilliiWis.  He  is  then  but  Heir  Apparent. 
Mr.  Bfiiddon.  No,  I  am  a  younger  Brother. 
Mr.  Williams.  It  feems  he  is  but  the  Second 
Son,  and  a  young  Gentleman. 

Mr.  Braddon.  My  Father  has  an  elder  Son 
ali\e. 

L.  C.  J.  I  remember  particularly  'tis  faid  in 
one  of  the  Letters,  That  he  was  a  Man  of  7  or 
Soo  1.  a  Year. 

O.  ofQ:  That  Avas  in  Mr.  Sptke's  Letter.  He 
fays  his  Father  had  io  much. 

Mr.  Braddon.  That  is  in  Mr.  Speke's  Letter ; 
but  that,  is  not  true. 

L.  C.  J.  I  don't  know  truly,  that  may  be  as 
falic  as  any  thing  elfe  you  went  about  to  have 
thcfe  Children  Su  car ^  but  I'll  undertake  it,  if 
thou  had'll  told  the  little  Girl  that  he  had  800/. 
a  Year,  Ihe  would  ha\e  been  as  ready  to  have 
Sworn  it  as  the  other. 

Mr.  Jnft.  Withins.  "Vis  a  wonderful  Thing, 
Mr.  Braddon.,  you  could  bring  no  body  to  come 
and  tcllify  thcfe  Things,  but  thofe  two  little 
Children. 

L.  C.  J.  But  oh !  What  a  Happinefs  it  was 
for  this  Sort  of  People,  that  they  had  got  Mr. 
Braddon.,  an  honell  Man,  and  a  Man  of  Courage, 
fays  Mr.  Spcke.,  a  Man  a  propos  ;  and  pray,  fays 
he  to  his  P"riend,  give  him  the  bell  Advice  you 
can,  for  he  is  a.  Man  very  fit  for  the  Purpofc,  and 
pray  fccurc  him  under  a  Iham  Name,  for  I'll  un- 
dertake there  are  fuch  Dcligns  upon  pious  Mr. 
Braddon.,  fuch  Contri\anccs  to  do  him  a  Mil- 
chief,  that  if  he  had  not  had  his  Proteitant  Flail 
about  him,  fomebody  or  other,  would  ha\'e 
knocked  him  on  the  Head,  and  he  is  luch  a 
wonderful  Man,  that  all  the  King's  Courts  of 

Mr.  Braddon 
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jullice,  mull  needs  confpirc  to  do 
';  a  pretty  fort  of 
,  and  he  mull  be  ufed  accordingly  , 
that  arrogate  and  alfume  to  themfelvcs  a  Liberty 
to  do  fuch  kind  ot  Things,  muft  expeft  to  fare 
accordingly. 

Mr. 


idSj. B.  R,      H.  Speke,  for  a  Mifdemeanour.      8i i 


Mr.  Jnft.  IVitbiris.  Mr.  Spcke  is  not  found 
Guilty  ot'thc  Subornation. 

Mr.  uit.  ''Seih  He  is  found  Guilty  of  all  but 
the  Subornation,  he  is  found  Guilty  ot  Confpi- 
xing  to  fprcad  the  Report.  The  Subornation 
will  require  another  Sort  of  Punilhmcnt. 

L.  C  y.  Av,  but  there  is  a  Diftcrence  between 
thcni.  The  Crime  was  \  erv  great  in  Mr.  SptLc, 
thouijh  not  fo  great  us  in  Mr.  Brjddo>u  and  1  am 
lorry  that  Mr.  Speke  lliould  be  concerned  m  it, 
and  Ihould  take  fuch  care  about  fuch  a  Bulincfs, 
with  all  that  Pictv  and  Zeal  for  Religion  he 
exprclFes  in  his  Letter  to  Sir  Robo-t  .-itkyns  (Mr. 
Jultice  Jtky/js  that  was,)  that  he  Ihould  recom- 
mend him  to  ha\c  a  wonderful  Care  ot  him, 
and  then  thank  him  for  his  Kindnefs  ihcwed 
to  Our  Pjyty :  So  he  makes  himfelf  to  be  of  the 
Party,  and  makes  this  the  Bulmcis  of  the  Party, 
and  lb  makes  himlclf  to  be  a  Sharer  in  the  Bu- 
linefs  ;  tor  'tis  /f  '^e  tha/ik  you  for  your  Kiiuiiicfs  to 
Usy  and  the  Ttdeis  Jh-ofig  agamjt  Us-^  and  We  hope 
we  Jhall  be  able  to  bring  the  Bii/inefs  oj  my  Lord  of 
Eflcx  upon  the  Stage^  before  they  do  any  of  thofe  m 
the  Toii:er.  So  Mr.  Speke  makes  himlclf  a  Party 
in  the  Bulincfs.  And  I  am  mighty  ibrry  that 
when  he  comes  to  be  asked  the  Quellion,  How 
he  came  to  write  this  Letter,  he  Ihould  tell  us. 
He  had  been  at  the  Tavern,  and  did  not  know 
what  he  writ,  but  does  not  fay,  he  recollected 
afterwards.  It  lecms  he  ufed  to  be  otten  at  the 
Tavern,  and  had  been  there  when  he  writ  this 
pious  Letter,  and  fo  his  Saintlhip  broke  out  in  a 
Fit  of  Drunkennefs,  tor  molt  of  our  Reformers 
of  Religion  now  a-days  want  common  Morality. 
And  yet  they  are  wonderfully  Zealous  for  Re- 
formation and  Religion.  All  the  Villainy  that 
has  been  thought  ot,  nay,  more  than  ever  could 
enter  before  into  the  Imagination  of  Mankind, 
has  been  wrought  by  thcle  Men,  that  pretend 
to  be  Retormers  ot  Religion,  and  amonglt  the 
reft  Mr.  Braddon ;  and  indeed  I  look  upon  Brad- 
iion  to  be  the  Daringeft  Fellow  of  the  Party,  he 
and  his  Brother  Smith.  If  there  were  any  Re- 
luctancy,  or  any  Senfe  of  any  Guilt  they  had 
contracted,  and  would  fhcw  it  by  ackno\\  ledg- 
ing  their  being  furprized  into  it,  and  teftified 
Repentance  by  a  fubmilfne  and  dutiful  Behavi- 
our, that  were  fomething  to  incline  the  Court 
to  Commiferation  ^  but  -when  we  fee,  inftead  of 
that,  they  arc  more  obdurate  andlleeled  in  their 
Oppofition  to  the  Government,  they  mull  be 
reclaimed  by  Correction,  and  kept  within  due 
Bounds  by  condign  Punilhment,  otherwifc  it  will 
be  thought  by  the  ignorant  Sort  oi  People,  that 
all  Courts  o(  juftice  are  afraid  ot  them. 

Mr.  Ju/t.  IVtthins.  Nay,  Mr.  Braddon's  Zeal 
was  very  extraordinary  in  the  Cafe,  going  on 
in  this  Bulincfs,  not  only  without,  but  contrary 
to  the  Ad\ice  of  Sir  Henry  Capell,  who  furely 
■was  moll  concerned  about  the  Death  ot  his 
Brother. 

Tl.'rn  the  yndges  hct'xcen  themfeJves  confulted 
about  the  Sentence^  ivhich  Mr.  'Jtijike  Wi- 
-    th'ma  pronounced  thus. 

Mr.  Juff.  IVithins.  Mr.  Braddon,  You  fep  what 
it  is  you  are  com  icted  of.  It  was  for  as  tout  an 
Ofleiicc,  as  any  can  be  imagined,  that  is  not 


Capital,  wherein  the  King  is  very  much  con- 
cerned, for  the  Inlmuations  were  fuch,  as  that 
the  King  was  mightily  concerned,  for  in  as 
much  as  you  fay  the  Karl  of  E[les  fhould  be 
murdered  at  that  time  the  King -was  in  the  Tviv- 
er,  it  was  an  implied  Acculation  of  the  King, 
and  an  Inlinuation  that  the  King  Ihould  delign  to 
take  a'v\'ay  an  innocent  Man's  Blood,  and  lb 
du^v'nright  be  guilty  of  murdering  an  innocent 
Pcrlbn,  which  how  great  an  Oiicnce  that  is,  lee 
any  Man  that  has  any  Loyalty,  or  Reverence  lor 
the  King  in  him  conlider,  and  you  cannot  fay 
you  are  innocent,  Mr.  Braddon.  Your  Profccu- 
tion  was  moll  pertinacious,  and  you  would  pro- 
ceed alter  the  Boy  had  denied  it,  and  proceed 
in  fuch  a  manner,  ^vhen  Sir  Henry  Capell  had  told 
you  what  you  ihould  do;  and  what  did  you  go 
upon  ?  You  had  got  a  little  Girl,  a  Child  of  i  i 
or  I  a  Years  old,  to  tell  a  Story  of  I  know  not 
what,  and  no  body  elfe  kne\\'  any  thing  of  it, 
and  this  mull  be  a  ground  fufficient  for  you  to  go 
up  and  do"ivn,  and  fpread  fuch  a  Report,  when 
Sir  Henry  Cape!/  gave  you  Ad\'ice  to  go  to  a  Se- 
cretary of  State,  and  let  him  examine  it ;  indeed 
you  did  go  to  him,  but  would  not  reft  fatisticd 
with  ^\hat  the  King  and  Council  did;  no,  Mr. 
Braddon,  you  thought  that  would  not  gratify 
your  own  PalTion,  and  Malice,  againll  the  King 
and  the  Gov  eminent,  but  you  mull  take  ^^'ays 
of  your  o\vn.  This  is  to  fcandaliz.e  the  A\hole 
Jullice  of  the  Nation,  and  not  only  make  the 
King  aMardcrcr,butyou  would  have  all  the  Plot, 
hereby  quite  lofe  its  Credit;  and  you  would  make 
it,  as  Sir  Samuel  Bernardijlon  would  inlinuate, 
a  Sham  Plot,  to  take  away  innocent  Protcllants 
Lives.  But  as  to  the  Plot,  there  has  been  frelh 
Proof  of  it  beyond  all  Contradidion  this  Day, 
a  Man  here  in  the  Face  of  the  whole  Court  has 
owned  the  whole  Thing,  he  ^\ould  not  take 
the  Liberty  of  defending  himfelf,  that  was 
oifercd  him,  if  he  would  try  it,  but  contetTcd 
that  Confpiracy,  which  you  had  a  great  Mind 
to  be  an-  Inllrument  of  making  the  \^'orld  to 
believe,  was  nothing  but  a  Sham.  I  Ihall  not 
make  any  long  Speech  to  you.  The  Court 
for  this  Otfencc_, 

Sets  upon  you,  Mr.  Braddon,  the  Fine  of  looo  I. 
and  order  that  you  find  Sureties  for  your  good 
Behaviour  during  your  Life,  and  that  you  be 
Committed  till  this  be  Performed.  And  for 
you  Mr.  Speke  (we  have  conftdered  that  yon 
are  not  fo  highly  Guilty  as  Mr.  Braddon, 
you  are  Guilty  of  a  great  Offence,  hut  not  fo 
Guilty  as  he,  and  therefore)  we  think  fit  to 
fet  upon  you  the  Fine  of  i  coo  1.  and  that  you, 
find  Sureties  for  your  good  Behaviour  during 
your  Lifcy  and  be  Committed  till  you  per- 
form it. 

L.  C.  J.  Marfhal,  Take  them  in  Cuftody,  and 
ufe  them  as  they  ought  to  be  ufed. 

Counfel.  My  Lord,  .Mr.  Speh:'^  Bail  is  difchar- 
ged,  I  fuppofe  ? 

L.  C.  J.  Ay,  they  mull  be,  as  to  this  Matter, 
but  nothing  elfe  but  this. 

'Then  they  ivere  carried  aivay  to  the  Kmg's- 
Bench. 


The 
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The  Earl  of  EflexV  Inmcency 


7  he  Earl  <9f'  E  s  s  E  xV  Inmcency  and  Honour  "Jindicated'; 
in  a  Letter  to  a  Friend:  By  Laurence  Braddon. 


SIR, 

^^^^^MOVKS  of  the  lOth  Inflant  came  the 
^  Y  »^  ^^^  Night  to  my  H;mds  •  and  I  gh'e 
^  ^  you  many  Thanks  for  your  kindncfs 

Wi'^-M^^'fl  therein  cxprclled  ;  and  more  particu- 
larly, that  you  have  fo  often  cndea\'oured  to 
icfcuc  me  from  the  Slanders  of  fuch,  as  without 
either  knowing  my  Perfon  or  Olicnce,  have  gi- 
ven m.e  thofc  uncharitable  and  unjuil  Terms, 
worfe  than  which,  the  grcatell  Oiicnders  can 
hardly  dcfcrve.  iiir,  Your  Country  is  not  the 
only  Place  where  I  have  been  fo  traduced  :  But 
my  Misfortunes  ha\  ing  made  my  Name  known 
where  in  perfon  I  ha\e  ne\'er  been,  and  my  Ad- 
vcrfaries  being  as  malicious  as  numerous,  I  have 
heard  from  other  hands,  That  I  have  clfc where 
met  with  the  like  treatment.  But  to  do  my 
felf  that  Jullice  which  I  think  is  incumbent  on 
me,  in  order  to  the  clearing  my  Iclf  from  thofe 
undcfer\'cd  Calumnies  with  which  I  ha\  e  been, 
and  am  daily  flandered,  I  have  herein  fent  you 
a  particular  Account  of  ivbat,  and  /'rcc,  and  for 
zcl'Jt  I  did  i'o  unjulUy  fuller  under  our  late  Male- 
A^dminillration.  And  feeing  the  Honourable 
late  Committee  of  Lords  (appointed  to  examine 
into  the  Death  of  the  Right  Honourable  Jrtbur 
(late)  Earl  oi  Ejjls)  is'diilblved,  by  the  lall 
Dillolution  of  Parliament,  and  molt  of  the  Dc- 
pofitions  and  Examinations  taken  before  this 
Honourable  Committee  have  been  read  before 
the  Honourable  Houfe  of  Lords,  (and  fo  no 
longer  to  be  thought  a  Secret,)  I  do  humbly 
coucei\'e  it's  neither  an  Offence,  or  divulging  a 
Secret,  to  publilli  what  (lince  this  happy  Revo- 
lution) hath  been  proved  for  the  clearing  of 
T'hijt  Tnitb  yjhicb  (when  I  hrll  engaged)  to 
il/Jirt,  wjs  the  kighcft  Offence. 

By  the  Proceedings  before  this  Honourable 
Committee,  you  A\ill  in  fomc  meafure  perceive 
v.hat  great  pains  thofe  Honourable  Peribns  have 
been  at,  in  the  many  Committees  which  ha\  e 
herein  fat,  and  the  many  Examinations  taken  be- 
fore their  Lordlhips  :  All  A\hich  had  long  lincc 
been  publillicd  to  the  World,  had  it  not  been 
tor  the  Prorogations  and  Dilfolution  which  ha\-e 
happened,  depending  this  Profecution.  But 
when  the  Honourable  Houfe  of  Lords  lliall 
think  fit  to  re\  ive  this  Committee,  and  order 
this  Report  to  be  made,  I  hope  I  Ihall  ha\c  an 
.opportunity  to  vindicate  my  felf  in  fome  other 
\vay  than  at  pfcfcnt  is  proper. 

Sir,  Tho'  this  Letter  may  at  firft  light  feem 
much  longer  than  you  think  the  Subjcd-mattcr 
required  ;  yet  when  you  Ihall  have  read  the 
whole,  and  obfcrved  the  numerous  Examinati- 
ons and  Dcpolitions  which  herein  have  been 
made,  what  indultrious  and  \  illaiuous  Oppofiti- 
ons  it  hath  met  with,  not  only  in  falfe  Reports 
and^  fly  Infmuations,  but  the  many  {.xXic  Oaths 
which  have  been  procured,  to  dcltroy  the  belief 
oi  this  barbarous  Murthcr-  you  will  (1  hope) 


not  find  this  Difcourfe  fo  tedious  in  its  periifal, 
as  at  the  firll  glance  you  may  fear  it  will  pro\  e. 

Sir,  With  the  lea\c  of  a  late  Author  upon 
this  Subjed,  I  ha\e  freely  borrow'd  of  that 
Difcourfe  :  Yet  in  all  parts  not  obfervedhis  Me- 
thod •  but  according  to  your  Command,  Ihall 
begin  with  the  Realons  that  moved  me  to  this 
Profecution :  In  order  to  which,  I  ihall  in  the 
firll  Place  give  you  a  Ihort  Relation  of  my 
Lord's  Commitment  to  the  Tower,  with  the  Dc- 
politions taken  before  the  Coroner  upon  my 
Lord's  Body  ;  for  the  reading  thofe  Dcpoliti- 
ons proved  the  occalion  of  my  firll:  engaging 
herein. 

The  Right  Honourable  Arthur  (late)  Earl  of 
E[]ex  was  committed  to  the  Tcvjcr  the  icth  of 
^itly  16S3,  by  virtue  of  a  Warrant  from  Secre- 
tary Jciikiiis  •  which  W^arrant  ran  as  follow- 
eth  : 

Sir  Leoline  'Jenkins,  Knight,  of  His  Majeily's 
Moil  Honourable  Pri\  y-Council,  and  Prin- 
cipal Secretary  of  State, 

THESE  are  in  His  Majejffs  Name  to  Will 
and  Require  you  to  receiie  into  your  Cufiody 
the  Perfon  of  Authur  Earl  oj  Elicx,  herewith  fent 
you,  being  committed  for  Higb-Treajhn,  in  comfof- 
fing  the  Death  of  the  King,  fwbofjodpreferre,) 
and  con fpi  ring  to  levy  War  againji  His  Ahijejfy  : 
And  him  the  faid  Earl  of  Ehcx  to  keep  infafe 
Cujlody,  until  he  Ihall  be  delivered  by  due  Courfe  of 
Lazv.  And  for  fo  doing  this  pall  be  your  U  arrant. 
Given  under  my  Hand  and  Seal  at  Whitehall,  the 
lot h Day  o/'July,  1683. 

To  'Thomas  Cheek,  E(q; 
Lieutenant  of  His 
Majefty's    To-iver   of 


L.  Jenk 


r/2s. 


The  firll  Night  his  Lordlliip  lay  at  Captain 
Cheek's,  the  then  Lieutenant  of  the  -Tciver ;  but 
the  next  Day  was  removed  to  Major  Ha-zvley's 
(then  Gentleman-Porter  of  the  T&zvcr:,)  and  the 
two  Warders  placed  upon  his  Lordlliip,  were 
Natbanael  Monday  and  Ti.crnas  Ruffel ;  one  to 
Hand  at  my  Lord's  Chamber-door,  or  in  his 
Chamber  ;  and  the  other  at  the  Stairs-toot  • 
and  thus  by  turns.  Paul  Bomency,  my  Lord's 
Servant,  was  permitted  to  be  \\ith'  his  Lordlliip. 
At  Major  Hazvlcfs,  my  Lord  lay  Wedneflay 
Night  and  Tl.nirfiay  Night  •  but  Eriday  Morn- 
ing about  nine  of  the  Clock,  his  Lordihip  was 
found  with  his  Throat  cut  through  both  Jugulars 
and  Arteries,  even  to  the  Neck-bone,  on  both 
Sides  the  Neck.  The  next  Day,  being  Satur- 
day, the  j[ury  late  \  and  before  them  were  fworn 
the  aforefaid  Paul  Bomeney,  Thomas  Ru/fcl,  and 
two  Chyrurgcons;  whole  Informations  are  as 
followeth,  according  to  the  Print  •  but  that  (as 
I  ihall  oblcrNC  in  its  own  proper  place)  \ari;.s  in 
the  Original  from  Boniency's  Information. 

The 


and  Honour  "dindlcated. 


The  Information  of  Paul  Bomaiey^  Ser\'ant  to 
the  late  Earl  of  £/7?x  for  about  three  or  four 
Years  now  lall  patt,  taken  upon  Oath  the  14th 
day  of  "July  1683.  Anno  Rcgni  Carol!  feciindiy 
JDei  Gratia,  Anglise,  ScoticC,  Francis,  S  Hi- 
berniie  Regis,  Fidei  Dejcafor',  &c.  ■Tricc/imo 
quint 0,  Aimoque  Domini .,  16^3. 

^Aith,  T'hat    when  my  Lord  came  to  Captain 
Y^  Hawlcy'j-,  nsohich  -was  the   nth  Infiant,  my 
Lord  of  Elfcx  asked  him  for  a  Penhiije  to  pare  his 
JVai/Sy  as  he  ivas  ivoiit  to  do  j  ivhich  this  Infor- 
mant anfivered.  Being  come  in  hajfe,  he  had  not 
Iroughtit;  hut  he  zvould  fend  for  one  ;  and  accord- 
ingly fent  the  Footman  with  a  Note  for  fe-veral 
things  for  my  Lord,  among  (I  which  the  Penknife 
•was  incerted;  and  the  Footman  went,  and  gave  the 
Bill  to  my  Lord's  Steward,  who  fent  the  Provijions, 
lilt  not  the  Penknife  ;  and  he  told  the  Footman  he 
would  get  one  next  Day.     When  the  Footman  was 
come,  my  Lord  asked  if  the  Penknife  were  come  ? 
^his  hifrmant  anfwer  d.  No ;  but  he  iliould  have 
it  the  next  Day:  And  accordingly  on  the 
Note,     nth  hiflant   in  the  Morning,    before  my 
Lord  oj  Elfex  was  up,  this  Injormant  fent 
the  Footman  home  with  a  Note  to  the  Steward,  in 
which,  amongfi  other  things,  he  asked  for  a  Pen- 
kfiife  for  my  Lm-d.     When  the  Footman  was  gone, 
about,  or  a  little  after  eight  of  the  Clock,  my  Lord 
fent  one  Mr.  Ruiiel,    his  Warder,  to  this  Injor- 
mant ;  who  came,  and  then  he  asked  him  ij  the 
Penknife  was  come  ?   "This   Injormant  faid.  No, 
my  Lord ;  but  I  lliall  have  it  by  and  by.     To 
which  my  Lord  faid.  That  he  fliould  bring  him 
one  of  his  Razors,  it  would  do  as  well.     And 
then  this  Informant  went  and  fetched  one,  and  gave 
it  my  Lord,  who  then  went  to  pare  his  Niils,  and 
then  the  Injormant  went  out  of  the  Room  into  the 
Paffage  by  the  Door,  [On  Friday  the 
This  was  not     13th  Inftant],  and  began  to  talk  with 
BaI^^bu?"aT    ^^-^^  Warder ;  and  a  little  while  ajter 
ded  by  Au-    he  went  down  Stairs  ;  and  foon  ajter 
thority.  came  the  Footman  with  the  Provifi- 

cas,  and  brought  alfo  a  Penknife, 
which  this  Informant  put  upon  his  Bed,  and  thought 
my  Lord  had  no  more  need  oj  it,  bccaufe  he  thought 
he  had  pared  his  Nails  •  and  then  this  Injormant 
came  up  to  my  Lord's  Chamber  about 
This  'nterli-  cjrrj'i^  or  nine  in  the  Forenoon^  [on  Fri- 
ronor-shand.  day  the  l^th  Injtant \  with  a  little 
Note  jrom  the  Steward,  [^vhere 
Nbfp,  This  is  there  were  three  Lines  writ ;]  But 
'nz\\m''&  "°^  /»^''«<?  his  Lord  in  the  Cham- 
out  ill  the  ^^^''j  ^^'''^  ^°  ^^^  Clofe-ftool-Clofet- 
Print.  door,  and  found  it  put ;  and  thinking 

f.iis  Lord  was  bufie  there,  went  down, 
and Jl aid  a  little;  and  came  up  again,  thinking 
his  Lord  had  been  come  out  of  the  Clofet  •  and  find- 
ing him  net  intheChamber,  he  knocked  at  the  Door 
ivith  his  Finger  thrice,  and  faid.  My  Lord :  But 
f!0-body  anfwering,  he  took  up  the  Hangings,  and 
looking  through  the  Chink,  he  faw  Blood,  and  part 
cj  tie  Razor  •  whereupon  he  called  the  Warder, 
Rulicl,  and  went  down  to  call  j  or  Help;  and  the 
faid  RufTel  ptiped  the  Door  open,  and  there  they 
Jaw  my  Lord  oj  Effcx  all  along  the  Floor,  without 
a  Pcrriwig,  and  all  full  of  Blood,  and  the  Razor 
ly  him.  And  this  Deponent  jurther  depofeth,  Tliat 
the  Razor  now pcwed  to  him  at  the  time 
Note.  of  his  Examination,  is  the  fame  Razor 
which  he  did  bring  to  my  Lord,  and  which 
did  lie  on  the  Ground  in  the  Qofet  by  my  Lord, 
V  o  X .  III. 
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The  Information  of  Thomas  Rnjfel,  one  of  the 
Warders  of  the  Tower,  who  had  the  Cullody 
of  the  Earl  of  EJfex,  taken  the  14th  day  of 
fuly.  Anno  Rcgni  Caroli  fccundi,  Dei  Gratia^ 
Anglite,  Scotia,  Francise,  y  Hibernis  -^'X'-^j 
Fidei  Defenforis,  &c.  Trkejimo  quintOj  Anno- 
que  Domini,   16S3. 

SAith,  That  on  Friday  the  j^th  In/ant,  about 
eight  or  nine  of  the  Clock  in  the  Forenoon,  he 
was  prefnt,  when  he  did  hear  the  Lord  of  Elfcx 
call  to  his  Man,  Mr.  Bomency,  for  a  Penknife  to 
pare  his  Nails  ;  and  then  for  a  Razor,  which  A<fr. 
Bomeney  brought  him  ;  and  then  my  Lord  walked 
up  and  down  the  Room,  fcraping  his  Nails  with  a 
Razor,  and  put  the  outward  Door.  Mr.  Bome- 
ncy, half  a  quarter  of  an  hour  afterwards,  not 
finding  my  Lord  in  his  Bed-Chamber,  went  down 
Stairs  again,  believing  that  my  Lord  was 
private  in  his  Clofet.  Bomeney  came  up  Note. 
about  a  quarter  of  an  hour  afterwards, 
and  knocked  at  the  Door  ;  then  called.  My  Lord, 
my  Lord  :  but  he  not  anfwering,  peeped  through  a 
Chink  of  the  Door,  and  did  fee  the  Earl  of  Elfex 
lying  on  the  Ground  in  the  Clofet  ;  whereupon  he 
cried  cut.  That  my  Lord  was  t alien  down  lick  ; 
and  then  the  Informant  went  to  the  Clofet-door,  and 
opened  it,  the  Key  being  on  the  out-Jide,  and  then 
did  jee  my  Lord  lie  on  the  Ground  m  his  Bloody  and 
his  T'hroat  cut. 

The  Information  of  Robert  Sherwood  in  Fan^ 
church-preet,  Chjxmgcon,  taken  the  14th  day 
ot  yuly  Anno  Regni  Carcli  fecundi,  Dei  Gra- 
tia, Anglise,  Scotise,  Francise,  t?  Hibernis 
Regis,  Fidei  Defenforis,  &:c.  Trictfimo  quinto, 
Annoque  Domini,  1083. 

SAith,  That  he  hath  viewed  the  Throat  of  the 
Earl  of  Elfex  •  and  doth  find,  That  there  is 
a  large  Wound;  and  that  the  Afpcra  Artcrias,  or 
Windpipe,  and  the  Gullet,  with  the  Jugular  Arte- 
ries, are  all  divided;  of  which  Wound  he  certainly 
died. 

The  Information  of  Robert  Andrews  of  Crouchcd- 
Fryers,  Chyrurgeon,  taken  upon  Oath  the 
14th  day  of  y///)'.  Anno  Regni  Caroli  fecundi, 
nunc  Regis  Anglite,  &c.  Tnccftmo  quinto,  An- 
tioque  Domini,  1683. 

SAith,  Tljot  he  hath  viewed  the  Throat  of  the 
Lord  of  ¥AXG.y;. ;  and  doth  find.  That  it  was  cut 
jrom  the  one  Jugular  to  the  other,  and  through  the 
Windpipe  and  Gullet,  into  the  "\^ertcbres  of  the 
Neck,  both  Jugular  Veins  being  alj'o  quite  divided. 

Upon  thefe  Informations,  the  Coroner's  Jury 
found  my  Lord  Fclo  dcfe. 

The  Subllancc  of  thefe  Informations  in  llioit 
is  this,  viz. 

That  my  Lord  oyElTex  called  for  a  Penknife  to 
pare  his  Nails ;  but  the  Penknife  not  being  ready, 
his  Lordfoip  required  a  Razor,  which  was  delivered 
him  ;  with  which  Razor  his  Lordpip  retired  to  his 
Clofet,  and  locked  himfelf  in :  But  foon  after,  the 
Clofet-door  being  opened,  my  Lord  was  found  with 
his  Throat  cut  through  both  Jugular  and  Arteries, 
to  the  Neck-bone.^  and  the  Razor  (as  before  delivered) 
lying  by  him. 
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7'be  Earl  of  EflexV  Innocency 


Thcfc  Informations  taken  by  the  Coroner  were 
publilhcd  the  next  Monday  after  my  Lord's^ 
Death •  and  I  the  i6th  of  July  buying  one  of 
thele,  that  very  Morning  (with  one  Mr.  Wtlliam 
Hatfcl)  went  to  ll'anjfiad^  to  the  Houfc  of  one 
Mr.  JobnE'vanSj  (then  an  Officer  ofthcCullom- 
Houfc.)  Upon  reading  the  lall  part  of  Boaie/iey's 
Information,  which  depofed,  TbM  ivhcu  they 
cpc/jcd  my  Lord's  Clofet-dcor^  they  found  his  Lord- 
(hip  on  the  Ground^  ivith  hts  Throat  cift,  AND 
•THE  RAZOR  BT  HIM-^  Mr.  E-oans  de- 
clared, I'hat  could  not  be  true  j  for  Friday  Morn- 
ing about  Ten  of  the  Clock,  being  upon  the 
Cultom-houfe-Kcy  with  one  Mr.  Ed'wards^  the 
faid  Mr.  EA-juards  told  him  (with  icveral  others,) 
"  That  his  Son  being  in  the  Tcyoer  that  Morning, 
*'  juft  before  the  Death  of  the  Earl  of  EJfex  \s'as 
*'  known,  he  was  Handing  juft  over-againft  the 
^'  Earl's  Chamber- Window,  and  law  a  bloody 
*'  Razor  thrown  out  of  that  Window  ■  which 
*'  he  went  to  take  up ;  but  a  Maid  came  out  of 
"  Captain  Hazv/ty's  Houfc,  and  took  it,  and 
*'  forthwith  ran  with  it  into  my  Lord's  Lodgings, 
*'  and  up  Stairs  immediately,  feveral  times  cry- 
"  ing  out  Murther  I  and  then  coming  down,  pre- 
**  tended  the  Earl  of  EJJex  had  cut  his  Throat.  " 

Upon  hearing  Mr.  Evans  give  this  Relation, 
I  declared,  If  this  was  true,  what  was  fworn 
before  the  Coroner  muft  be  falfe;  and  I  did 
not  believe  they  had  fworn  falfe  for  nothing  ^ 
but  mull  conclude  my  Lord  was  murdered. 
Hereupon  I  did  dcfirc  the  faid  Mr.  Eians  to  in- 
form me  where  this  Mr.  Edivards  lived  ^  for  I 
protefted,  I  would  inquire  into  the  Matter.  Mr. 
Evans  then  told  me,  Mr.  Edwards  lived  in  Mark- 
J-ane^  by  the  Tower. 

When  I  came  to  Town  that  Afternoon,  about 
Six  of  the  Clock,  I  did  forthwith  acquaint  feve- 
ral of  my  Friends  with  my  Delign  of  making 
immediate  inquiry  into  the  Truth  of  this  Story  \ 
which  if  I  found  Rcaibn  to  believe,  I  thought  it 
Xvas  proper  to  be  taken  upon  Oath  before  fomc 
Juftice  of  Peace,  in  order  to  a  further  inquiry. 
By  molt  of  my  Acquaintance  I  was  dillwaded 
from  it;  they  celling  mc,  Thatif  my  Lord  was 
indeed  murdered,  the  Perfons  and  Interelt  con- 
cerned in  the  Murther  were  too  Powerful  for 
mc  to  engage ;  and  therefore  I  mull  expeft  no- 
thing bur  Ruin  by  mcdling  in  the  Matter.  To 
all  which  Dilfwalions,  I  generally  ga^•e  this 
Anfwer :  That  I  would  do  nothing  herein,  but 
what  I  could  JulVify  to  God  and  a  good  Confci- 
cnce :  And  the  threatncd  Ruin  I  did  not  fear, 
or  would  thereby  be  deterred ;  for  if  my  Lord 
was  indeed  barbaroufly  murdered,  the  fame 
Principles  and  Practices  that  murdered  him, 
might  take  otF  many  of  thofe  Honourable  Per- 
fons they  then  had,  or  lliould  take  into  Cullody, 
and  pretend,  as  they  did  in  this  Cafe,  That  this 
v/as  done  by  the  Prifoners  themfelves,  to  avoid 
an  Infamous  Execution  :  So  that  God  only  knew 
in  how  many  Mens  Dcllru6Hon  iuch  treacherous 
Piactices  might  determine.  But  if  thofe  bloody 
Men  once  found,  that  fuch  their  Delign  was 
fufpcclcd,  and  like  to  be  dctcded,  in  all  pro- 
bability, they  would  dclift  from  the  like  villain- 
ous Practices ;  and  feeing  this  would  be  more 
for  the  Interell  of  the  Publick,  than  I  could  pof- 
f  bly  be  cither  in  my  Liberty,  or  othcrwife,  I 
was  refolvcd  to  Sacrifice  that,  and  whatfoever 
elfe  1  had,  to  the  Service  of  my  Country. 


My  Friends  finding  mc  thus  refolved  X.Q  in- 
gagc,  tliey  advifcd  mc  at  firil  to  inform  my 
Lord's  Honourable  Family  herewith,  and  to 
obferve  fuch  Diretlions  as  from  them  I  iliould 
receive;  wherefore  that  very  y^/o;.v/^?)' Evening, 
I  went  to  St.  James'&Square  to  my  Lord's  Houic, 
where  I  found  Sir  Henry  Capeil  under  great  Dil- 
ordcr,  by  Rcafon  of  that  deplorable  Accident. 
I  did  inform  Sir  Henry  of  what  I  had  heard, 
but  told  him.  That  I  had  not  then  fpoken  either 
with  the  Boy,  or  his  Father,  who  (as  I  wiis  in- 
formed) lived  in  Mark-Lane  by  the  Tower ;  and 
if  Sir  Henry  thought  fit,  I  would  the  next  Mon>- 
ing  go  with  any  whom  he  Ihould  appoint,  to 
Dilcourfe  the  Father  and  Him  :  Sir  Henry  thank- 
ed me  for  my  Information,  but  faid  he  was  then 
under  fuch  a  Concern  for  fo  great  a  Misfortune, 
as  had  herein  bcfiln  his  Family,  that  he  hardly 
knew  what  he  did  or  faid,  ^c.  The  next  Mcirn- 
ing  I  went  to  Mr.  Edwards^  to  whom,  as  loon 
as  I  had  told  the  Cauie  of  my  coming,  the  old 
Man  fcemed  much  furprizcd  and  concerned,  and 
in  Tears  told  me  he  was  Ruined ;  to  which  I 
anfwcred,  That  I  did  fuppofe  he  was  not  igno- 
rant what  great  Things  the  Father  of  this  Un- 
fortunate Lord  had  clone,  and  fullered  for  His 
Majellies  Interell,  and  how  this  very  Lord  him- 
felf  had  been  higlily  in  His  Majellies  Favour, 
having  been  employed  in  Places  of  the  grcatcll 
Honour  and  Trull ;  and  therelore,  if  his  Lord- 
fliip  fell  by  treacherous  Hands,  none  (in  Reafon) 
could  be  luppofcd  lo  zealous  lor  a  Dilcovcry, 
as  His  Majclty  would,  who  could  protcil  him 
from  whatfoever  Danger  might  feem  to  threaten 
him;  befides,  if  tliere  were  any  Danger,  I  llood 
principally  fubjctl  to  it ;  but  the  Danger  I  did. 
not  fear,  confidcring  of  what  Confequence  this 
might  prove,  by  being  inquired  into  :  At  length 
Mr.  Edwards  gave  me  the  fame  Information  (in 
Subftance)  I  had  the  Day  before  received  from 
Mr.  Evans.  I  then  dclired  to  fee  his  Son,  who 
being  then  at  School,  I  could  not  fpeak  with 
him;  but  that  Afternoon  about  Two  of  the 
Clock  I  went  again,  and  was  then  told,  That 
the  Boy  had  denied  all,  which  denial  was  occa- 
fioned  by  his  Siller's  telling  him.  He  Jfjoiild  le 
Hang' d  for  what  he  had  herein  declared ;  this  the 
Siller  could  not  deny ;  but  as  foon  as  the  Boy 
was  called  into  the  Parlour,  where  I  with  feveral 
others  were,  before  I  quellioned  him  about  it,  I 
difcourfed  him  concerning  the  Danger  ot  a  Lie; 
and  after  I  had  folcmnly  enjoyned  him  to  tell 
me  the  very  Truth  :  The  Boy  then  declared  to 
me,  as  he  did  at  firil  to  his  Father  and  Sillers, 
and.  told  me.  That  his  Si^fler's  Treats  had  jright- 
ned  him  into  a  Denial.  Upon  this,  I  took  in 
Writing  the  Subllancc  of  what  the  Boy  declared, 
and  the  next  Day  drew  it  into  a  formal  Inlor- 
mation,  which  followcth : 

The  Information  of  Ul/Iiam  Edwards,  Second 
Son  to  Thomas  Edwards,  of  the  Parilh  of  Al- 
hallows.  Barking,  London,  taken  the  1 8th  Day 
o^  July,  in  the  Thirty  Fifth  Year  of  the 
Reign  of  our  Sovereign  Lord  King  Charles 
the  Second,  Anno  16S3. 

SAys,  That  this  Informant  on  Friday  the  i^tk 
of  this  Injfant  July,  as  he  zvas  going  to  School j 
with' his  Brother  Edward,  he  heard  that  His  Ma- 
jejfy,  and  His  Royal  Highnefs  the  Dake  of  York, 


and  Honour  •vindicated. 
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iccre  going  to  the  Tower  •  •whcrctipo;/  this  Infornnint 
left  his  Brother .1  and  zvent  to  the  Tower  to  fee  His 
Majcfiy,  and  His  Royal  Htghnefs ;  and  when  this 
Informant  had  feen  His  Majc^/fy  ,and  HisRojal  High- 
fiefs^  this  Informant  about  Nine  oj  the  Clock  in  the 
Morning  of  the  fame  Day.,  ivent  to  fee  my  Loi-iVBran- 
don  Gerard'^  Lodgings:,  and  as  this  Informant  ivas 
Jlanding  ahnoji  croer-agaiJiJi  my  Lord  Brandon  Ge- 
rard'j  Lodgings.,  hctiveen  the  Lord  Gerard's  and  the 
late  Lord  of  Eiicx's  Lodgings,  this  Informant  frju  a 
Hand  ca/t  out  a  bloody  Razor  out  of  the  faid  Earl  of 
Elicx'j"  Lodgings:,  And  this  Informant  "was going  to 
.  lake  lip  the  faid  Razor,  ivhich  he  faw  on  the  Ground 
to  he  bloody  ;  but  before  this  Informant  came  to  the 
Razor,  there  came  a  Maid  running  out  oj  Captain 
Ha^vley'j  Houfe,  "j^here  the  faid  Lord  of  Ellcx 
lodged,  and  took  up  the  faid  Razor,  "-jvhichpe  car- 
ried into  the  faid  Captain  Hawky'j  Houj'e  :  And 
this  Informant  believes,  that  it  •■joas  the  faid  Maid, 
ivhom  be  firji  heard  cry  out  Murder  :  And  this  In- 
formant further  faith.  That  he  heard  the  faid 
Maid  fay  to  fome  v:hich  ivere  about  the  Door,  after 
the  Murder  ■yjas  cry'd,  Thatfe  did  hear  the  faid 
Lord  of  Ellcx  to  groan  three  times  that  Aforning. 

The   Information  of  Mrs.   Edzcards,   "NMfc  to 
■Thomas  Ed-wards. 

SAith,  That  about  Ten  of  the  Clock  in  the  Morn- 
ing, on  Friday  the  \'-t,th  of  this  Infant  July, 
'This  Informant's  youngeft  Son  William  Edwards, 
aged  about  Thirteen  1  ears,  came  trembling  to  this 
Informant,  a/nd  in  great  Amazement  and  Horror, 
told  this  Informant,  That  the  Lord  of  Effcx  had  Cut 
his  Throat  in  f/je  Tower;  and  further  faid.  That 
he  the  fat d  ^V'illiam  Edwards  in  the  Morning  about 
Nine  of  the  Clock,  did  fee  a  Hand  caji  cut  a  Razor 
cut  of  the  faid  Lord  of  Ellcx'j  Lodging  Windo-zc, 
•which  Razor  he  fazs)  on  the  Ground  to  be  Bloody, 
and  the  faid  William  Edw3.rds  icas  going  to  take 
up  the  faid  Razor,  but  before  he  came  to  it,  there 
came  a  Maid  running  out  of  Captain  HawlcyV  Houfe, 
inhere  the  faid  Earl  of  Elfex  lodged,  and  took  up  the 
Razor,  -johich  pe  the  [aid  Afaid  jortkzvith  carried 
into  the  faid  Captain  Hawley'j  Ho.ife ;  and  foon  af- 
ter he  the  faid  \\"illiam  Ed\\'ards  heard  her,  as  he 
the  faid  \\"illiam  Edwards  didbelie-ce,  cry  out  A-Iur- 
cier.  And  this  Informant  further  faith.  That  the 
Subflance  ofzvhat  the  faid  NMlliam  Ed'warcis  hath 
(•worn  in  his  Information,  he  the  faid  William 
'Edwards  on  Friday  lajl  did  declare  to  this  Inforjnant, 
and  her  zvbole  Family,  f-ceral  times,  attejfing  it  to  be 
true,  and  feieral  times  Juice. 

This  the  Boy  declared  he  was  ready  to  atteft ; 
hut  finding  fcveral  Julliccs  of  the  Peace  very  fliy, 
I  thought  it  proper  to  carry  thcfe  Informations 
to  the  Secretary  of  State,  and  know  his  Plcafure 
therein;  accordingly,  Thu.r flay  tl\c  i'f)tl\  oi  Ju- 
ly, about  Four  of  the  Clock,  I  delivered  thefc 
Informations  of  the  Boy  and  his  Mother,  to 
whom  the  Boy  had  difcovcr'd  it,  as  foon  as  he 
came  from  the  Tower.  My  Lord  Sunderland 
feemed  much  furprized,  and  after  fome  Paufc, 
told  me.  That  I  Ihould  bring  the  Perfons  (who 
were  not  then  with  me)  the  next  Morning,  and 
if  It  were  proper,  he  would  take  their  Depojitions, — 
The  next  Morning  about  Nine  or  Ten  of  the 
Clock,  I  went  with  the  Boy  and  his  Siller,  (the 
Mother  not  being  ^s  ell)  to  whom  the  Boy  had 
likcwifc,  as  foon  as  he  came  from  the  Tower, 
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revealed  what  he  had  as  before  fccn.  As  foon 
as  I  came  to  the  Secretary's  Office,  I  lent  his 
Lordfnip  word,  that  according  to  his  Lordlhip's 
Order,  I  did  attend.  Immediately  upon  ^vhich 
(before  my  fell",  or  either  of  the  Informants 
were  examined)  Mr.  Atterbtiry  the  McUcngcr 
came  to  the  Office,  and  took  me  into  Cuftody ;  (the 
only  Inftance  where  fuch  as  came  to  give 
Information  on  the  Behalf  of  the  King,  Kote. 
were  io  treated  before  any  Accufation 
againft  them,)  and  fome  fhort  time  after,  thus  in 
Cuitody,  I  was  called  in  before  the  then  King 
and  Council. 

Thefirll:  Qucftion(tomy  Remembrance)  asked, 
was,  ^Vhat  made  mc  ingage  in  that  Matter? 
To  which  I  anfwcrcd.  That  I  was  altogether 
unrelated  to,  and  unacquainted  with  that  Ho- 
nourable Family ;  lb  that  there  lay  no  more  per- 
fonal  Obligation  upon  me  flrll  to  move,  than  up- 
on any  Man  whatever,  who  might  ha\c  met 
with  the  like  Information  ;  but  it  was  my  lo\e 
to  Truth  and  Jultice  iirft  ingaged  mc  in  it ;  and 
through  the  Grace  of  God,  my  Duty  therein  I 
would  do,  though  Death  ftared  mc  in  the  Face 
every  Step  I  made.  I  can't  but  here  obferve  the 
Carriage  of  the  then  Duke  oi  Tork,  who  with  a 
concerned  Countenance,  leaning  his  Elbow  up- 
on the  Board,  covered  his  Face  with  his  Hand, 
upon  which  I  did  immediately  imagine,  that 
fomcwhat  within  did  more  trouble  him,  than 
all  the  trouble  from  without  did  me ;  for  though 
I  ilood  as  the  fuppofcd  Criminal,  I  had  rcafon  to 

gucfs fomebody  elfe  ^^'as  the  real  one.     I  did 

then  oblcr\e  to  His  Majelty  the  Incoherence  and 
Contradictions  fworn  before  the  Coroner  by 
Bomeney  and  Rife  I,  who  were  the  Perfons  that 
pretended  to  pro\e  the  Sclf-Murther  before  the 
Coroner ;  upon  which  his  Highncfs  called  for 
thole  Informations,  but  faid  nothing  in  Anfwer ; 
His  Majclly  then  took  them,  and  laid  as  little  ; 
but  the  then  Lord  Keeper  North  having  read 
them,  went  about  to  reconcile  thofe  Incoheren- 
ces and  Contradictions;  upon  Avhich  I  didobjecl: 
againlt  an  hat  his  Lordlhip  faid,  as  infufficient, 
and  further  urged  the  Objeclions  I  had  before 
made.  His  Lordlhip  feemed  \"ery  angry  that  I 
made  thofe  Reflections ;  but,  with  Submiilion, 
I  think,  by  printing  the  Coroner's  Depolitions, 
every  Man  was  in  fome  fort  appealcci  to,  whe- 
ther what  was  fo  fworn,  and  printed,  was  not 
fufficicnt  to  induce  c\cry  impartial  Perfon  (for 
fuch  the  Coroner  and  Jury  ought  to  have  been) 
that  the  Earl  ot  Ef'e.s  did  indeed  cut  his  own 
Throat ;  and  the  printing  thoC:  great  Incoheren- 
ces, and  contradidory  Depoftions,  argued  as 
great  Impolicy  in  the  Authority  that  publiihcd 
them,  as  the  defpoling  them  ciid  Villainy  in  the 
Informants,  or  the  believing  them  want  of  L'^n- 
derltanding  (not  to  fay  Honelly,  Integrity  and 
Impartiality)  in  the  Coroner,  and  molt  of  the 
Jury.  After  fome  time  fpent  in  the  Examination, 
I  was  ordered  to  withdraw  into  the  Secretary's 
Office,  and  repeated  Orders  gi\en  by  the  then 
King,  that  I  Ihould  be  kept  clofe  (perhaps  that 
I  might  not  hear  the  Boy,  or  his  Siller  examined ;) 
the  Boy  was  then  called  in,  and  at  firlt  (as  I  was 
afterwards  informed)  did  not  deny  the  Truth 
of  his  Information ;  but  being  not  then  pall 
Thirteen,  and  frighted  by  being  before  lb  great 
Authority,  he  wept ;  upon  which  his  then  Ma- 
jefty  llroked  him  upon  the  Head,  and  faid,  did 
S  M  2  yo-J 


Bi6 

)ou  fiot  iii'vcnt  tins  to  csatfe  your  tniantwg  F  To 
which  the  Boy  trembling,  anfwercd,  j)w-  (this 
the  Vioy  declared  at  Home  after  his  Examinati- 
on.)    Then  the  Sifter  was  called,  who  declared 
how  the  Boy,  upon  his  firll  coming  irom  the 
Towcr^  had  informed  her  as  before  fct  forth ; 
and  the'  after  thrcatned  to  be  whipt,  never  rc- 
rrafted  till  the  '-Ttiefday^  when  I  having  been 
there,  his  Silter  hud  frighted  him  into  a  denial, 
which  as  foon  as  I  came  the  fecond  time,  he  re- 
tracted, and  llood  to  his  firll  Information,  flxying, 
Lis  Siitcr  had  frighted  him,  and  told  him  he 
Jhould  be  hanged,  and  his  Father  would  be  un- 
done ;  the  Fear  of  which  made  him  deny  it : 
She  further  declared,  that  flie  did  verily  believe 
they  never  knew  or  heard  of  me  till  the  Tnefday 
after  my  Lord's   Death,  and  that  I  never  did 
give,  or  offer  her  Brother  one  Farthing,  but  ftill 
enjoined  him  to  fpeak  nothing  but  the  Truth, 
(this  the  Siller  did  after  declare  was  the  Sub- 
llancc  of  her  Examination.)     After  the  Siller's 
Examination  was  o\er,  I  was  the  fecond  Time 
called  for,  and  told  by  my  Lord-Keeper,  that 
I  would  have  fuborned  the  Boy  ^  to  which  I  an- 
fwercd, that  I  was  well  fatished  of  my  Innocen- 
cy  in,   and  Abhorrence   of  all  fuch   Practices, 
which  in  this  Cafe  appeared  impolRblc,  feeing 
the  Relation  of  the  Boy  was  feveral  Days  before 
I  ever  law  or  heard  of  the  Boy  ;  neverthclefs  I 
was  ready  to  give  what  Bail  his  Lordlhip  iliould 
be  pleas'd  to  command  ;   upon  \\  hich  I  was  or- 
dered to  give  Bonds  with  Two  Securities  in 
Two  Thoufand  Pound  apiece  •  this  I  did  that 
very  Afternoon  ;  but  the  Omillion  of  the  Under- 
Secretary,  in  the  Form  of  thefe  Bonds,  was  very 
Advantageous  to   me,    and  my  Security  ^    for 
whereas  the  Condition  of  all  Council-Bonds  were 
to  conclude,  and  in  the  meantime  to  he  oj  the  good 
BcJkrcioi'.r  ;  this  Claufc  in  mJne  was  lelt  out,  by 
v.'hich  my  Friends  were  faved  from  that,  which 
ctherwifc  would  (as  you  will  afterwards  find) 
have  ruined  them.     Standing  thus  under  Two 
Thouland  Pound  to  anfuer   to  an  Information 
of  Subornation,  I  thought  I  was  in  Self-Jullice 
bound  to  make  what  further  Inquiry  I  could,  to 
ftrcngthcn  the  Boy's  E\idcnce.     l"o  which  my 
Lord'-Kceper  (without  the  leall  Colour)  fuggell- 
cd,  I  did  cndea\our  to  fuborn  the  Boy  to  fwcar. 
In  this  Inquiry  I  was  daily  hurried  up  and  down, 
jind  found  moll  People  afraid  to  difcover  what 
they  hcrcipkncv/-  and  which  was  more,  few  of 
my  Acquaintapce  could  I  prevail  w  ith  to  go  with 
mc  upon  thefc  Inquiries;  for  my  Misfortunes, 
w'wh  the  Danger  that  from  the  Corruption  of  the 
then  Times  naturally  thrcatned  Men,  deterred 
all  trom  engaging  any  way  herein. 
j\Ir.  Crasg,    But  at  length^  met  with  a  Gentleman, 
who  readily  went  with  mc  upon  all 
Occafions.     In  a  conllant  fearch  after  many  Par- 
ticulars (which  would  be  too  tedious  here 'to  re- 
peat) I  was  likcwile  informed  of  a  Girl  that  had 
alfo  Iccn  the  bloody  Razor,  as  before,  thrown 
out_  ol-   my   Lord's    Chamber-^Vindow  ;    upon 
\yhich  I  went  to  St.  Katherinc's,  where  the  Girl 
lived,  and  feveral  Perfons being  prefent,  I  took 
in  \\'riting  what  Ihe  could  fay  herein,  and  what 
her  Aunt  and  Mr.  G/asbrcokc,  to  whom  Ihe  rela- 
ted it  as  Ihe  came  from  the  Tozvcr,  could  tcllify  • 
which  Relation  w'as  as  followeth. 

^^"g!'_/?   the    Sth,    16S3.     The    Information   of 
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cd  about   13  Years,  who 


did  in  the  Prefence  of  thefe  -whofe   Karnes 
are  here  under-written,  declare  as  followeth. 

Hat  thefaid  Jane  Lodeman 'joas  in  tbeToyv- 
_  ex  OH  Friday  Mor/iing,  the  i^th  of  July  lafr, 
and  Jiandtng  almojl  over-againji  the  lute  Ear/  of 
Ellcx'j  Lodging  Windo-jo^  Jhe  fais)  a  Handcaji  out  a 
Razor  cut  oj  my  Lord's  JVindcw.,  and  immediately 
upon  that  jhe  beard  Shrieks  ;  and  that  there  was  n 
So/dier  by  my  Lord's  Door^  which  crud  out  to  thofe 
ivithiii  the  Houfe^  that  fo7iie  lody  Jhotild  come  and 
take  up  a  Razor ^  which  was  thrown  oat  of  the  Win- 
dow ;  whereupon  there  came  a  Maid  with  a  White 
Hood  out  of  the  Houfe^  but  who  took  up  the  Razor y 
pe  cannot  tell. 

John  BiooiTi,  and 
William  Smith. 

Augufi  the  8th,  1683.  Mr.  William  Glashrooke 
doth  declare, 

T Hat  one  Jane  Lodeman,  Jjged  about  13  Tears, 
inhabiting  in  the  fame  Houfe  where  he  the 
faid  William  Glasbrcoke  lodged,  did  on  Fri- 
day the  \yh  of  July  lajl  pajr,  between  the 
Hours  of  -Ten  and  Eleven  in  the  Morning,  ift 
the  prefence  and  hearing  of  him  the  faid  VV"il- 
liam  Glaslirooke,  declare  to  her  Aunt,  that 
the  Earl  of  Eliex  had  cut  his  Throat ;  upon 
which  her  Aunt  was  lery  angry  with  her  ',  where- 
upon fhe  the  faid  Girl  did  declare,  that  Jhe  was  fiire 
of  it.  For  fhe  faw  him  throw  the  Razor  cut  oj  the 
Window,  and} hat  the  Razor  was  bloody,  and  that 
fje  heard  two  Groans,  or  Shrieks  {which  of  the  two 
Words  jlje  ufcd,  he  the  faid  William  Glasbrooke 
is  not  certain.)  Of  this  he  the  faid  Glasbrooke 
is  ready  to  make  Oath. 

\Mlliam  Glasbrooke. 
Lodeman'.j  Aunt,  Margaret  Smith, 

About   this   time  I   was  informed.  That  the 
Report  of  the  Earl  of  Fffex's  Death  was  at  Tun- 
bridge  about  Nine  of  the  Clock  that  very  Morn- 
ing he  died,  whenas  my  Lord's  Death  was  not 
known  in  the  Tower  till  about  Nine  ;  'whereup- 
on I  rid  to  Tunbridgc,  but  I  lound  the   Perion 
very  Ihy,  and  unwilling  to  appear  in  the  Mat- 
ter.    I  had  no  fooner  returned  to  London,  but  I 
was  tokl,  the  fame  Report  was  at  Marlcbrougb 
in  Wiltjhire,  (about  70  Miles  from  London)  the 
the  very  Morning  of  the  Earl's  Death;  where- 
upon  1  rid  to  Marh'brough,  reloh  ing  to   trace 
the  Report  as  near  as  I  could  to  the  Author. 
A'\"hen  I  came  to  Marlebrough,  I  met  with  one 
feremiab  Burgis,  whom  bctore  this  I  never  to 
my   remembrance  faw  or  heard  of;  who  de- 
clared. That  the  very  Morning  my  Lord  died, 
he  was  at  Erome  in  Somerfctjhire  (about  30  Miles 
dillant  from  Marlebrough,  and  an  hundred  Miles 
from  London,)  and  being  there  at  the  Dclphin,he 
was  informed   that  the  Earl  of  EJfex  had  cut 
his  Throat  in  the  Tower.     I  did  dclire  Eurgis  to 
write  me  a  Letter  to  the  Mailer  of  the  Houfe  at 
Erome,  to   inform  mc  (if  he  could   remember) 
■\\-ho  it  w  as  that  reported  this  at   his  Houfe.     1 
did  at   Marlebrough   like  wife    fpeak    with  one 
Lezi'is,  who  did  alio  inform  me,  "  I'hat  about 
"  Tw  o  of  the  Clock  the  Day  the  Earl  died,  as 
"  he  was  riding  up  Hitsbands~Hill,  (not  far  from 
"  Andover)  he  overtook   a   Gentleman,   riding 
"  a  vcrv   calie   Traveller's  pace  ;  and   as  thev 
"  were  difcourfing  of  the  News  ija  the  Country, 
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^"^  the  Gentleman  faid,  He  had  heard  a  Report 
"  of  the  Earl  of  £//^x,  that  he  cut  his  I'hroat 
"  in  the  Tozvey :  But  the  Gentleman  was  alto- 
"  gcther  a  Stranger  to  him,  and  therefore  he 
"  could  not  inform  me  hcrji'  or  zchcre  to  find  him.  " 
\Mth  Birrgis  his  Letter  I  was  riding  to  Frame  : 
but  when  1  came  within  about  lix  Aliles  of  the 
Place,  at  a  Town  called  Bradford,  I  Itopt  at  an 
Inn-door  to  drink  a  Glafs  of  Cyder;  upon 
which,  one  -B(w/;' an  Attorney,  (notorious  in  his 
Countiy  and  Generation)  informed  a  Juftice  of 
Peace  then  there,  That  I  looked  like  a  difatfeft- 
cd  Pcrfon,  by  wearing  Band  and  Cufls,  and 
therefore  in  that  dangerous  Time  I  ought  to  be 
examined;  upon  which,  the  juftice  came  out  to 
examine  me,  and  there  came  with  him  one  who 
knew  me,  fo  that  the  Jullice  feemed  well  fatis- 
fied :  But  Barb  taking  the  Juftice  afidc,  tells 
him,  That  he  ought  to  be  more  ftrict,  and  Ibarch 
me;  forby  mywearingBand  andCuris,it  was  plain 
_  I  was  difaffedted  to  the  Government,  (of  this  I 
have  been  often  told  by  fome  then  there ;  )  upon 
■which  the  Juftice  told  me.  He  muft  fearch  me. 
When  I  perceived  this,  I  thought  it  proper  to 
give  the  Juftice  a  particular  Account  of  the  Oc- 
calion  of  my  being  in  the  Country,  as  alfo, 
what  Papers  I  had  about  me ;  which  Papers  be- 
ing read,  after  lome  Debate,  and  adviling  with 
Beech,  he  made  a  Warrant  for  my  Commitment, 
the  Form  whereof,  in  the  Conclufion,  was  the 
moft  Illegal  I  ever  faw. 

The  \\'arrant  ran  in  thefe  Words,  liz. 

Wilts  ff.'~T^O  the  Keeper  of  His  Alaje/ffs  Goal 
!_  of  Fiflierton-Anger,  /;/  this  Coun- 
ty, or  bis  faficient  Deputy,  Thefe.  I  fend  you  here- 
withal  the  Body  of  Laurence  Braddon,  appre- 
hended in  the  Town  of  Bradford,  in  the  County 
afore  faid,  this  prcfent  Two  and  twentieth  day  of 
Auguft,  taken  upon  Sufpicion  of  being  a  dangerous 
and  ill-affecfed  Perfon  to  the  Government,  and  for 
refi'fing  to  give  an  account  of  his  Buftncfs  in  thefe 
Parts,  and  for  having  Letters  of  dangerous  Gonfc- 
quence  ahout  him.  Thefe  are  therefore  in  the  King's 
Majcfifs  Name  to  Will  and  Require  you.  That  up- 
tnjtgbt  hereof,  Tou  receive  him  the  faid  Laurence 
Braddon  into  your  Goal,  and  him  there  fa  fely  keep, 
(act  permitting  him  to  hare  Pen,  Ink,  or  Paper, 
cr  Perfon  to  converfe  or  fpcak  with  him)  until  you 
jhall  receive  firther  Orders  from  His  Majefty  and 
Privy-Council.  Hereof  you  are  not  to  jail  at  your 
Peril.  Given  under  my  Hand  and  Seal  at  Brad- 
ford, this  izd  day  of  Auguft  aforefaid.  Anno 
Regni  Caroli  Secundi,  Angl.  &:c.  '^^  Anno 
]3om.  1 6 S3. 

It  was  long  before  I  could  pre\'ail  with  the 
Juftice  to  let  me  hear  my  Warrant 
51  Ctr.  2,  read  ;  but  when  I  told  him  by  the  Sta- 
tute I  would  ha^■e  a  Copy  of  it  within 
fix  Hours  after  I  was  brought  to  Goal,  he  read 
it  to  me  ;  finding  the  Conclulion  to  be  fo  Arbi- 
trary, I  told  him  he  could  not  juftify  his  War- 
rant;  which  Ihould  the  Jaylor  obey,  I  might 
be  kept  a  clofc  Prifoner  during  Life.  For  I  was 
not  to  be  admitted  to  Pen,  Ink  or  Paper,  or  con- 
verfe, till  the  Jaylor  heard  from  the  King  and 
Council,  without  which  I  muft  perilh  in  Prifon 
without  Conviction  or  Trial :  I  told  him.  That 
all  fuch^\'arrants  of  Commitment  ought  to  con- 
clude, till  he  be  difcharged  by  due  courfe  of  Law ; 
but  the  Juftice  told  mc  he  would  maintain  the 


Legality  of  his  Warrant.  By  vertuc  of  this 
Warrant  I  was  carried  to  IFiltjhire  Goal  (about 
30  Miles  diftant  from  Bradjord,)  where  I  found 
the  Keeper  of  more  Senfe  or  Honefty  than  ei- 
ther his  Worlliip,  or  his  Cabal;  for  there  were 
lc\cral  Attorneys  in  the  Inn  when  I  ^\•as  exa- 
mined; (with  whom  Mr.  Juftice  ad\ifed)  for 
the  Goaler  told  me,  that  notwithftanding  the 
ftri^lnefs  of  my  Commitment,  I  ftiouki  dif- 
courle  \\\t\i  \\  horn  I  Avould,  himfelf  being  by  ; 
and  write  to  whom  I  would  whilil  he  was  prc- 
fent and  faw  it.  Thanking  my  Keeper  for  this 
Ci\ility,  I  did  immediately  demand  a  Copy  of 
my  Commitment,  and  writ  to  London  iot  my  Ha- 
beas Corpus  thereupon,  which  within  ibmc  Ihort 
time  I  received,  and  was  brought  to  London  to  be 
bailed;  but  all  the  Judges  being  out  of  Town, 
I  was,  according  as  the  Statute  herein  direfts, 
to  be  carried  before  my  Lord-Keeper  (A'crr//); 
but  his  Lordlhip  ordered  the  Goaler  to  bring 
me  before  him  at  the  Council  that  Afternoon  ; 
as  foon  as  I  appeared  belore  his  Lordiliip,  my 
Lord  feemed  well  plealed  at  a  luppolcd,  but 
miftaken  Advantage  he  thought  to  ha\e  had 
againft  mv  Bail ;  for  his  Lordlhip  fmiling,  told 
me,  notv\ithftanding  he  did  not  expctl  that  I 
fliould  have  had  much  regard  to  my  fclf,  yet  he 
did  believe  I  would  have  had  that  juft  refpe6i:  to 
my  Bail,  as  not  to  ruin  them  by  thofe  new  Mat- 
ters then  to  be  laid  to  my  Charge.  To  which 
I  anfwered,  I  knew  not  wherein  I  had  prejudi- 
ced my  Bail,  of  whom  the  only  thing  required 
was  my  Appearance  the  then  next  Term,  which 
(if  God  permit)  I  would  do,  and  thereby  indem- 
nify them  :  No,  replied  his  Lordiliip  (imiling) 
the  good  Behaviour  was  like  wife  required  ;  a 
notorious  breach  whereof  appears  in  thefe  Mat- 
ters you  ftand  afrclh  charged  with.  I  did  hum- 
bly appeal  to  the  Bonds  themfelvcs,  and  in  the 
Condition  there  appeared  the  Omilfion  before 
obferved.  For  which  his  Lordlhip  was  very 
angry  with  Secretary  Jenkins,  who  immediate- 
ly transferred  the  Blame  thereof  to  his  Under- 
Secretary.  \\'hen  his  Lordlhip  found,  that  by 
this  neglect  my  Bail  was  flipt  from  his  H;mds, 
his  Lordlhip  was  refolved  to  hold  me  fall 
enough;  and  therefore  demanded  Bonds  with 
Sureties  in  Twelve  Thouland  Pounds,  for  my 
Appearance,  and  as  much  more  Security  for  the 
Good  Behaviour.  I  did  hereupon  dclire  his 
Lordlhip,  That  he  would  conlider  the  Statute 
upon  which  I  then  came  to  be  Bailed  ;  and,  as 
that  Statute  required,  his  Lordlhip  would  con- 
lider my  Quality,  and  the  nature  of  my  Offence: 
As  for  the  firft,  I  was  a  younger  Brother,  and 
my  Father  living ;  and  as  to  the  fccond,  the 
pretended  Crime,  it  was  oi  the  very  lame  na- 
ture with  that  under  which  I  ftood  bound  with 
Sureties  in  Two  Thoufand  Pcimd  for  my  Ap- 
pearance. My  Lord-Keeper  reply 'd,  That  ac- 
cording to  the  Statute,  he  did  cohfider  both  my 
Condition  and  the  Offence,  and  regulated  his  De- 
mands accordingly  ;  for  had  I  been  an  Alder- 
man of  London,  my  Quality  anf\verable  to  the 
Crime,  for  every  Six  Thoufand  Pound  his  Lord- 
iliip would  have  demanded  Twenty  ;  fo  that 
then  I  muft  have  given  Eighty  Thouland  Pound 
Bonds  in  Bail  and  Surctylhip;  which  (to  the 
beft  of  my  remembrance)  is  twice  as  much  as 
I  ever  yet  heard  demanded  of  any  Nobleman  in 
England,  though  under  a  Commitment  of  High- 
Treafon.     Whilft  I  was  before  the  Council,  I 
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dcfircd  his  Lordlhip,  that  fomc  of  thofe  Wit- 
ncllcs  miffht  be  fcnt  for  out  of  the  Country 
where  the'' Report  was  oi  the  Earl's  having  cut 
his  own  Throat  in  the  ^O'wer^  before  his  Lord- 
Hiip  was  dead.  Upon  which,  one  of  the  Lords 
of  the  Council  (to  the  bell:  of  my  remembrance, 
the  now  Marquefs  of  Hallifax)  laid,  -This  is  jiiji 
as  it -was  in  the  Cafe  of  Sir  Edmundbury  Godfrey. 
But  the  Lord-Keeper,  I  found,  would  not  fend 
for  Witnclfcs  to  frove  what  his  Bufmefs  was  in- 
dullriouHy  and  opprelfivcly  tojlifc.  Not  being 
able  to  comply  with  thcfe  hard  Terms,  I  was 
remanded  to  Wtltfhire-CoA  :  But  that  Night 
lying  in  Town,  I  read  the  Statute,  and  advi- 
fcd  with  fome  q(  my  Friends,  who  found  that 
the  Good  Behaviour  could  not  be  demanded, 
but  that  Bail  to  anfwer  the  Caufe  of  Commit- 
ment, was  all  the  Statute  did  require.  I  did 
therefore  the  next  Morning  defire  my  Keeper 
to  carry  me  to  his  LordlWp's  Houfe  in  Great- 
^necn-Strccf^  and  for  the  Reafons  before  ob- 
ferVed,  I  did  hope  his  Lordlhip  would  not  in- 
fill cither  upon  the  Good  Behaviour,  or  yet  up- 
on fo  great  Bail.  My  Keeper  accordingly  car- 
ried me :  But  before  his  Lordlhip  that  time  faw 
mc,  my  Keeper  did  acquaint  his  Lordlhip  with 
the  Occafion  of  his  bringing  me  once  more  be- 
fore his  Lordlhip.  Upon  which,  the  Lord- 
Keeper  fent  for  me,  and  told  me.  That  the 
Good  Behaviour  he  neither  did  or  could  require  ; 
and  if  I  would  give  Bail  to  anfwer  my  Commit- 
ment, I  might  have  my  Liberty.  To  which  I 
replied.  That  in  fo  large  a  Sum  as  was  demand- 
ed, I  could  not;  but  in  all  would  give  Ten 
Thoufand  Pound  Bail,  which  I  hoped  his  Lord- 
lhip would  judge  fufficient.  His  Lordlhip  faid. 
What  was  agreed  upon  at  the  Council,  he  could 
not  there  change :  but  my  Keeper  Ihould  bring 
me  down  that  Afternoon  to  the  Council ;  and  if 
there  it  could  be  complied  with,  I  lliould  be 
bailed.  That  Afternoon  I  did  accordingly  at- 
tend the  Council,  where  I  found  his  Lordlhip's 
Mind  changed,  and  returned  to  his  firll  Demand, 
Twelve  Thouland  Pound  for  my  Appearance, 
and  Twelve  Thoufind  Pound  more  for  my 
Good  Bcha\iour;  notwithlhmding  that  very 
Morning  he  had  (as  before)  declared  he  could 
not  by  Law  require  it. 

His  Lordlhip  did  reprefent  my  Offence  fuch  as 
dcferved  the  greatcft  Punilhment,  and  told  me, 
Such  Pradices  might  Ihorten  my  Days,  (or 
Words  to  that  effed.)  I  replied.  That  I  was 
not  confcious  of  my  having  done  any  thing 
which  dcferved  a  Prifoa,  much  lels  Death  ;  but 
the  manner  of  Death  I  did  not  fear ;  and  if  in 
the  way  of  my  Duty  I  met  it,  I  could  as  chear- 
fuUy  die  at  Tyburn  in  a  Halter y  as  in  my  Bed  of 
a  Fcrer. 

Having  thus  fuffered  in  the  dcfed  of  this  Aft, 
I  cannot  but  here  take  notice  of  one  great  0- 
niiliion  in  this  Statute.  This  Ad  inliitts  a  Pe- 
nalty of  One  Hundred  Pound  upon  the  Goaler 
that  denies  the  Prifoncr,  or  any  on  his  behalf,  a 
(>opy  of  his  Warrant ;  and  Five  Hundred  Pound 
Penalty  on  every  Judge  that  rcfufes  to  grant  an 
Habeas  Corpus  upon  the  Statute,  for  the  removal 
of  fuch  Prifoners  ;,  but  inilidts  no  certain  Penalty 
upon  the  refufal  to  bail  the  Priloner  that  Ihall 
upon  this  Act  be  brought  before  them ;  fo  that 
if  the  Judge  either  demand  Ten  times  more 
than  the  Quality  of  the  Prifoner,  or  the  Nature 
ol  the  Oticnce  requires,  or  rcfulcth  to  take  any 


Bail  whatfoever,  there  can  no  Adion  of  Five 
Hundred  Pound  for  this  refufal  be  brought,  for 
no  Penalty  in  this  Cafe  is  enacted.  It's  very 
ftrangc,  that  the  Statute  fliould  lay  fo  great  Pe- 
nalties upon  the  denial  of  the  means  of  Bail, 
(viz.)  tlic  Copy  of  the  "VS^arrant,  and  Habeas 
Corpus ;  and  yet  not  enad  an  cxprefs  Penalty 
for  refufal  of  the  end,  (viz.)  Bailing  the  Pri- 
foner ;  for  what  lignifies  either  a  Copy  of  the 
Commitment,  or  an  Habeas  Corpus  thereupon,  if 
Bail  be  not  procured  ?  This  is  the  putting  the 
Prifoner  to  a  very  fruitlefs  Expcnce. 

I  mull  confefs,  feeing  the  Statute  requires  the 
Judge  lliall  Bail  the  Prifoner,  taking  Recogni- 
zance with  one  or  more  Sureties,  according  to 
the  Quality  of  the  Pcrfon,  and  Nature  ot  the 
Offence,  a  Special  Action  of  the  Cale  lies  a- 
gainll  fuch  Judge  upon  his  rcfulal :  But  if  there 
be  little  Damages  fullaincd,  as  it  may  happen ; 
for  though  one  Judge  refule,  another  may 
grant  the  Prifoncr  his  Liberty  upon  Bail,  and  con- 
fequently  fo  proved,  the  Jury  being  Iworn  to 
go  according  to  E\"idence,  as  well  in  the  Da- 
mages, as  in  the  Matter  diredly  in  Ilfuc,  mull 
go  according  to  Proof;  unlefs  they  think  the 
extravagant  Vcrdids  of  late  Times,  (which 
found  One  Hundred  Thouland  Pounds,  where 
not  one  Farthing  was  proved,)  will  exculc  them, 
in  giving  Fifty  times  more  than  was  fworn  to  be 
fuftained.  Few  Words  more  in  the  Statute 
would,  I  humbly  conceive,  have  iufficiently 
provided  in  this  Cafe ;  for  in  the  Statute,  where- 
in it  is  faid.  That  if  the  Ju(^gcs  jljall  deny  any 
IVrit  of  Habeas  Corpus,  by  this  yict  required  to  be 
granted y  being  moved  for  as  aforefaid,  (it  had  been 
added,  orfball  refufe  fuch  Bail  as  the  Quality  of 
the  Prifoner  and  Nature  oj  the  Offence  requires,) 
they  JhaU  feveral/y  forjcit  to  the  Prifoncr  or  Party 
grieved  the  Sum  of  Five  Hundred  Pound,  to  be  re- 
covered in  manner  aforcfaid :  Thefe  few  Words 
would  have  given  the  Pdve  Hundred  Pound  for 
refufal  of  Bail,  as  well  as  denying  the  Habeas 
Corpus  ;  whereas  without   the  like  Claufe,  the 

Statute  may  (in  effed)  be  daily  evaded. To 

return. 

But  now,  inllead  of  being  fcnt  back  to  1F//t- 
Poire,  I  was  turned  over  to   Mr.  Attcrhury  the 
Melfcngcr,  where  upwards  of  Five   Weeks,  I 
lay  at  no  lefs  Charge  than  4  /.  and  odd  Money 
per  Week  dircclrlly,  bclides  other  Collateral  Ex- 
pences;  this  being  too  great  for  my  Fortune  to 
comply  with,  I  was  ad\'iled  to   remove  my  fclf 
to  the  Kings-Bench  ;  but  before-hand,  to  agree 
with  the  Marllialupon  Security,  to  have  the  Li- 
berty of  the  Rules  ;  this  I  did  by  a  Friend,  who 
told  me.  That  upon   giving  the  Marihal  20CO  /. 
Security  for    my   faithful     Imprifonmcnt,  and 
5  J.  3  r/.  per  Week  Chamber-Rent,  he  had  pro- 
mifed  to  allow  me   the  Liberty  of  the  Rules. 
Whereupon  (after  fome  Oppofition)  1  remo\ed 
my  fclf;  but  the  Marihal  1  found  filfe  to  his 
Promife,  for  he  having  got  me  into  his  Cullody. 
demanded  Two  Men  for  my  Security  in  10000  I. 
a-piece,    and    \o  s.    ^d.  per  Week,  Chamber- 
Rent,  and  then  alliared  me,  I  fliould  have  the  Li- 
berty of  the  Rules.     To  thefe  Terms  (io  much 
above  our  firil  Agreement)  I  fubmittcd.     But 
the  Marihal  the  fccond  time  unjulUy  difappoint- 
cd  me  ;  for   under  this  Security  and  Chamber- 
Rent,  I  was  ordered  to  be  kept  clofc  Prifoncr  at 
no  lefs  Charge,  than  2  /.    5  s.    3  d.  per  Week  ; 
and  under  this  llrict  Confinement,  the  Marihal 
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rcfufcd  to  give  me  back   my  Security-Bonds^ 
which  at  laft  I  was  forced  with  Guineas  to  re- 
deem.    For  this  feverc  and  unjuft  Ufage,  the 
Marlhal  pretended  the  fpecial  Order  of  the  then 
Lord  Chief  JulHce  Jeffreys^  before  whom  at  the 
Kii/^s-Bez/cb-Bc^r-,   I  'vvas  the  then   next  Term 
bailed ;  after  which,  with  all  polfible  Indullry 
and  Diligence,  I  renewed  my  lormer  Inquiries. 
But  about  the  12th  of  that  November,  I  was  ta- 
ken up  by  the  City-Marllial,  by  Vertuc  of  a 
\\'arrant  of  the  Lord-Mayor,  or  Court  of  Al- 
dermen, as  illegal  in  the  Caufc,  as  the  other- 
was  in  the  Conclulion  of  the  Commitment :  for 
the  only  Caufe  (if  it  can  properly  be  fo  called) 
in  the  Warrant,  was,  A<fy  being  fttfpecied  to  be 
Difajficled  to  the  Gcrccrnment ;  finding  the  W'ords 
fo  general,  and  not  one  particular  Inltance  to 
jultify  that  Sufpicion  of  Difaffeftion,  I  could  at 
tirft  give  no  probable  guefs  at  the  Information. 
By  the  City-Marflial  I  was  carried  before  Sir 
Jam's  Edivards,  and  after  that,  the  then  Lord- 
Mayor,  before  whom  I  refufed  to  anfwer  fuch 
general  Quellions  as  were  asked,  ■«  ithout  feeing 
my  Accuftr,  and  hearing  my  Accufation  •  but 
I  foon  found  what  was  the  Pretence  of  my  Com- 
mitment, which  I  had  grounds  to  fufpetl,  was 
deligned  to  be  itrctched  to  the  highelt  Oftence, 
nothing  lefs  than  Treafon  ^   for  I  was  charged 
with  befpeaking  feveral  Hundreds  of  the  Prote- 
jiant-Flails,  with  a  Delign  therewith  to  Malfa- 
cre  the  King's  (then  called)  Loyal  Subjedrts. 
Refuling  to  anlwcr  the  Lord-Mayor's  Qucftions, 
I  was  committed  to  Captain  Ricbardfon,   who 
was  ordered  forthwith  to  carry  me  before  the 
King  and  Council  •  as  foon  as  I  came  there,  my 
old  Friend,  the  Lord-Keeper  North,  began  to 
interrogate  me  in  feveral  Particulars  ;  but  I  re- 
fufed to  anfwer  any,  till  I  faw  my  Accufcr,  and 
heard  my  Accufation  ;  his  Lordlhip  told  me, 
my    not    anlwering    that   Honourable    Board, 
was  a  contempt,  for  which  I  might  be  prolecu- 
ted.     To  which  I  replied  with  Submiffion,  '  I 

*  did  not  undcrlland  I  was  obliged  in  ftritlnefs 

*  of  Law,  to  anfwer  to  any  Accufation,  till  I 

*  came  judicially  to  be  tried,  where  I  fhould 
*■  both  fee  the  Accufer,  and  hear  my  Accufation.  ■" 
At  length  the  King  ordered  my  Accufer  to  be 
called  in,  whofe  Charge  (in  Subllance)  was  this, 
(viz.)  TIjat  fuch  a  time,  about  four  Tears  and  a 
half  before,  I  came  to  his  Shop,  and  befpoke  a 
Pocket-Flail  •  •■johich  by  Defcriptton,  I  did  order 
him  to  make ;  the  next  Day  after  I  be/pake  three 
more,  which  I  icas  to  fetch  the  third  Day.  And 
did  likewife  declare,  He  pould  make  me  feveral 
Hundreds  J  but  I  came  not  according  to  my  Promife 
for  either  of  the  three,  or  did  he  make  any  of  that 
Number  1  pretended  to  befpcak.     '  That  1  did  be- 

*  fpeak  one,  and  the  next  Day  three,  I  did  con- 

*  fefs  to  be  true,  and  likewii'e  fetched  one  of 

*  the  three  the  third  Day ;  but  thefe  not  being 

*  made  according  to  Direction,   I  would  not 

*  have  the  other  two.     As  for  the  Five  Hun- 
*■  dred,  or  any  fuch  Number  I  fhould  befpeak, 

*  I  did  declare,  (as  the  Truth  was)  that  Part 

*  of  the  Charge  was  very  Malicious  and  Falfe.  ' 
Major  Pichardfon  being  then  there,  as  fooliflily 
as  malicioufly,  endeavoured  to  fruilate  my  De- 
fence ;  for  he  told  His  MajeiVv,  the  true  Caufe 
I  came  not  according  to  my  Promife  for  any  of 
that  great  Number  I  had  befpoke,  he  would 
give  His  Majclly.  For  Captain  Richardfon  de- 
clared, '  That  almoft  three  Years  before,  he 
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'  had  been  in  that  Tufner's  Shop,  where  feeing 
'  one  of  thofe  Inllruments  (it  being  the  firfi;  that 

*  he  e\er  law)  he  demanded  of  the  Turner  what 
'  he  called  them;  who  anfwered,  A  Pocket- 
Flail;    and  then  further  told  him,  *  That  the 

*  Gentleman  for  whom  he  made  the  firft  above 
'  a,  \  ear  before,  pretended  he  would  then  have 
'  Icveral  Hundreds  made,  and  befpoke  three 
'  Flails  after  the  firll,  but  came  not  for  either 
'  of  the  three,  or  any  of  that  Number  which  he 
'  pretended  he  did  want.  '     Captain  Richardfon 

-  declared  upon  this,  '  He  did  believe  there  was 
'  a  general  Dcfign  againft  the  Government,  and 
'  therefore  he  did  Charge  the  Turner,  That  if 
'  the  Gentleman  came  according  to  his  Promife, 
'  he  Ihould  endeavour  to  fecure  him;  which 
'  Caution  he  did  fuppofe  I  had  heard  of,  and 

*  therefore  came  not  according  to  my  Promife. ' 
Of  this  moll  ridiculous  Suggcltion,  I  took  im- 
mediate Advantage,  and  told  His  MajelVy  what 
the  Captain  alledged,  could  not  poffibly  be  true, 
even  by  his  own  Suggellion.     For  he  confelled, 
That  the  Turner  told  him  when  he  firft  faw  the 
l^lail,  that  I  had  befpoke  a  great  Number  above 
a  Year  before,  and  was  forthwith  to  have  fetch- 
ed one  ol  them,  but  came  not  according  to  my 
Appointment ;    and   yet  the  Captain  ailed ges, 
That  his  Caution  fo  long  after  given,  did  intiu- 
cnce  my  not  coming  a  Year  and  a  half  before. 
Immediately    upon   this,   the    King    faw    this 
Charge    mixt  with   fuch  P"olly   and  Fallhood, 
that  His  Majefty  thought  fit  to  order  my  imme- 
diate Difcharge.     As  foon  at  I  came  into  the 
Room    next   the  Council,    Captain    Richardfon 
took  me  by  the  Hand,  and  protefted  he  was 
extreamly  glad  I  was  difcharged  ;  but  confider- 
ing  his  good  Service,  in  juft  before  endeavour- 
ing to  pre\ent  it,  I  gave  little  Credit  to  this 
Ailurance.     Being  once    more    at   Liberty,  I 
continued,  as  before,  my  Inquiries,  in  which  I 
was   daily  hurried  up  and  down ;  for  having 
made  it  my  Bufinefs  to  get  the  Names  of  moil 
ot  the  Soldiers  upon  Duty  that  Day  my  Lord 
was   murthered,    I  was    in  a  conftant  Inquiry 
alter  lome  of  them;    for    I   had   Reafon   by 
fome  Information  I  had   received,  to   believe 
that  not  a  itv4  could  fpeak  not  only  to  the 
throwing   out  of  the   Bloody  Razor,   but  to 
that   which  was    more  material,    the    fending 
in  the  Ruffians  to  my  Lord,  and  from  whom 
thofe    Villains    went    commiffioned.     But    as 
I  fpoke  wich  any  of  thofe  Soldiers,  I  percei- 
ved them  very  fiiy,  and  denied  to  me,  what 
they  had  before  freely  confelfed  to  their  inti- 
mate Acquaintance  ;  and  afterwards  told  their 
Friends,    they   would    net    be    brought    into 
Trouble,  by  tcllifying  their  Knowledge  there- 
in,  which    they  knew   would    moll   certainly 
prove  their  Ruin. 

Whilll  I  was  Prifbncr  in  the  King's-Bench,  I 
(with  the  reft  of  the  King's  Prifoners)  was  fe- 
veral times  fearch'd  ;  but  having  ftill  notice  lome 
fliort  time  before  fuch  Search,  I  conveyed  away 
fuch  Papers,  as  being  fcized,  might  have  tend- 
ed to  my  Prejudice.  But  in  fuch  hurries,  I  loft 
a  Lift  of  fuch  Names  that  could  have  declared 
that  which  was  not  a  little  material  to  this  Dit* 
co\ery. 

In  Hillary  Term  S3.  Mr.  Speke  and  my  felf 
were  tried  upon  an  Information ;  the  Subftance 
whereof  was,  '  That  whereas  Arthur  late  Earl 
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'  of  £//c:.v,  the  15th  of  J/.'/)',  (being  Prifoncr  in 

*  7ott'6'r  for  High-Trcafon)'_himfeJf_  fclonioufly, 

*  and  as  a  Felon  of  himfelf,  did  Kill  and  Mur- 

*  thcr,  and  the  Day  after,  was  by  the  Coro- 
'  ncr's   Inquelt  fo   found  •    The   laid  Laivraice 

*  Bniddon  and  Hugh  Speke,  well  knowing  hcrc- 

*  of,  but  contriving,   and  malicioufly,  the  Go- 

*  vernment  of  our  laid  Lord  the  King,  of  this 
'  Kingdom  of  Enghiud  into  hatred,  difgracc 
'  and  contempt,  to  bring,  ^c.  did  falfly,  un- 
'  lawfully,  maliciouily,  and  feditioufly  Cofifpire, 

*  and  endeavour  to  make  the  King's  Subjects 

*  believe,  that  the  faid  Coroner's  Inquifition  was 

*  unduly  taken,  and  that  the  faid  Arthur  Earl  of 

*  £//t'x,     by    certain    Perfons    unknown,     IN 
'■WHOSE   CUSTODr  HE    WAS,    was 

*  killed  and  murthercd,  in  order  to  which  they 

*  the  faid  Laivrcucc  Braddon  and  Hugh  Speke,  did 
'  falfly,  unlawfully,  unjuftly,  maliciouily,   and 

*  feditioufly  Coufpire    to  procure  certain    falfe 

*  Witnelles  to  prove,  that  the  faid  Arthur  Earl 

*  of  EJJcSy  by  the  laid  Perlons  unknown,  was 
*■  killed  and  murthered. 

Obfcr\e,  The  Information  doth  not  Charge 
us,  or  either  of  us  with  confpiring,  or  endea- 
vouring to  Suborn  falfe  Witnefles  ;  becaufe  to 
pro^"e  that,  fome  Money,  or  other  Conliderati- 
on  mull  ha\c  been  prov'd  offered,  or  promifed  ^ 
which  they  being  not  able  to  prove,  the  Infor- 
mation faith  we  did  Confptre  to  procure  falfe 
Witnefles.  And  yet,  becaufe  Subornation  would 
reprefent  the  Matter  moll  Odious,  in  the  Title 
Page  of  the  Trial,  it  was  exprelied,  Upo>i  an 
Jnfornintion  cf  High  MifdemeaHOUry  Subornation, 
and  fpreading  jalfe  Nezvs, 

This  Information  charges  Mr.  Speke  and  my 
felf  with  talfly,  unlawfully,  malicioufly  and  fe- 
dicioufly  endeavouring  to  procure  falfe  Wltnef- 
fcs  to  prove.  That  (the  Right  Honourable) 
Arthur,  late  Earl  of  Efix.,  was  killed  and  mur- 
thered by  Perfons  unknown,  in  lahofc  Qtjfody  be 
was  •  but  to  dellroy  this  confpired  Charge  of 
Mr.  Speke,  and  my  felf,  againlt  thofe  in  "xhofe 
Cufiody  v/y  Lord  ^ivas  (at  the  time  of  his  death)  the 
then  Attorney-General  tells  the  Court,  That 
they  would  give  an  Account  of  the  Earl's 
Death,  hnv  he  murthered  him  felf]  and  for  that  they 
had  a  CLOUD  OF  WfTNESSES.  But 
when  this  Cloud  appear'd,  it  conlilled  in  Major 
Ha-iv/ey  (at  whole  Houfe  my  Lord  was  murther- 
ed,) Rujfe/thc  Warder  (who  then  kept  the  Cham- 
ber-door,) Bonieney  my  Lord's  Servant,  (then  at- 
tending on  his  Lordlhip,)  and  Lloyd  the  Sentinel 
(who  kept  the  outward-door  whilll  my  Lord  was 
murthered.)  Here  are  Three  (AJonday  being 
the  4th)  of  the  Men  hi  'u.'hofe  Cuftody  my  Lord 
•ivas,  and  confcquently  (according  to  the  Infor- 
mation) the  rery  Men,  Mr.  Speke,  and  my  felf, 
had  confpired  to  charge  with  my  Lord's  Mur- 
ther ;  and  thcfe  i^ery  Men,  in  whofe  Cujiody  my 
Lordims,  Avere  like  a  Cloud  of  Witne[fes  brought 
to  prove,  that  thofe  Men, in  whofe  Cujiody  my  Lord 
ivas,  did  fwt  murther  his  Lord/hip,  but  that  the 
Earl  himflf,  fclonioujly,  and  as' a  Felon  of  himfelf, 
did  kill  and  murther. 

How  very  ridiculous  would  it  have  looked, 
ihould  the  then  Court,  or  King's  Council  have 
thus  fpoke  to  thofe  Three  Witnefles,  (yiz.) 
Gentlemen,  YOU  {being  three  cf  the  Men  in 
whofe  Cufiody  my  Lor  divas  at  the  time  of  his  Death) 
are  dujigncd  to  be  charged  by  the  Defendants  Spekc 
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rt/V^Eraddon,  ivith  the  Murther  of  my  Lord;  luP 
WE  have  thought  it  convenient  and  JUST  by 
YOU  to  prove,  that  YOUR.  SELVES  did 
not  murther  this  unfortunate  Lord,  but  that  this 
Lord  himfelj  jelonioujly,  and  as  a 
Felon  of  htm  felf,  did  kill  and  mur-  *  ^^"if"  <' f '^ 
r/.T,.^UPoi  ONLY  SOME    J:£  ^^I 

OF  *  YOUR  DEPOSITI-  the  Coroner, 
ONS  he  hath  been  already  found  which  are  at 
by  the  Coroners  Inquifition.  Do  f^f^'^^^f']"^' 
YOU  therefore  upon  Oath  but  '''"'^P""^'^ 
purge  YOUR  SELVES,  and  lay  this  Mur- 
ther to  my  Lord's  cwn  door,  and  W  E  ivill  inflict 
exemplary  Piinipment  upon  thefe  Dcjendants,  ivhofe 
Con  (piracy  tended  to  the  charging  YOU  as  Aciors 
in  It,  or  Privy  thereunto. 

I  do  humbly  conceive,  That  all  this  was  vir- 
tually included  in  the  Examination  of  thofe 
Witnefles,  whofe  Oaths  were  not  only  admitted 
to  purge  themfelves,  but  to  render  fuch  as  Crimi- 
nals as  Ihould  endeavour  to  charge  them.  Should 
the  like  be  pradifed  in  protection  of  all  accufed 
(I  am  well  iatisfied^  no  Man  will  turn  Accufer. 

If  any  Ihall  lay,  THE  S  E  (being  the  men  at- 
tending on  my  Lord  at  the  time  of  his  death, 
and  his  Lordlhip  then  a  clofe  Prifoner}  are  the 
perfons  to  be  prefumed  privy  to  what  was  done 
B  }'  bis  LordJhipjvA  before  his  death,  and  there- 
fore the  parties  which  as  to  that  could  be  fworn. 

I  anfwer.  As  they  were  THE  xMEN  which 
were  to  be  prelumed  privy  to  what  was  done 
£  /'  his  Lordlhip  jult  before  his  death,  becaufe 
they  were  the  perfons  whole  Stations  were  fo  near 
his  Lordpip,  for  this  very  reafon  they  were  THE 
PAR  TIES  which  were  likewife  to  be  fuppo- 
fed  privy  to  what  was  done  TO  HIS  LORD^ 
SHIP  jult  before  his  death  ;  and  therefore  ad- 
mitting that  his  Lordlhip  fell  by  Treachery  and 
Violence,  thelc  were  THE  ME Nmnil  be 
prelumed  conufant  thereof.  Wherefore  thefe 
Alen's  Teftimony  being  in  clfeft  a  Self~difcharge^ 
ought  not  here  to  have  been  admitted. 

With  all  Submillion  to  that  great  Juftice,  Judg- 
m.ent  and  Policy,  which  drew  and  managed  this 
Information  againll  jSIr.  Speke,  and  my  felf,  I 
think  herein  the  Managers  of  this  Profecution 
extremely  failed  in  their  Proof  ^  for  Mr.  Speke^ 
and  my  felf,  being  accufed  with  falfly,  ^c.  con- 
ipiring  to  charge  thofe  in  •whofe  Cttjfody  my  Lord 
was,  with  murthering  my  Lord ;  The  Duty  in- 
cumbent on  the  then  King's  (or  rather  DUKE's) 
Council  was  to  prove.  That  we,  or  one  of  us, 
did  ufe  indited  Means,  by  Bribes,  Threats,  or 
the  like,  to  procure  thofe  Falfe  Witneffes  •  and 
this  (or  whatever  elfc  was  brought  to  prove  this 
Information)  ought  to  have  been  depoled  not 
by  fuch  as  appeared  in  Court  (in  effett)  with  Hal- 
ters about  their  Necks  to  fwear  for  their  O  WN 
Lives;  being  virtually  told,  This  do,  and  you  fiall 
live  ;  but  in  the  day  ye  fail  thereof,  ye  foall  furely 
die :  But  this  Information  ought  to  have  bcea 
teltified  by  Men  who  flood  reeli  in  Curia,  which 
were  neither  themfelves  to  be  hanged  for  mur- 
thering my  Lord,  provided  they  would  not 
(by  confequcnce)  prove  he  did  murder  himfelf ; 
or  to  be  not  only  faved,  but  well  rewarded  in 
cafe  they  did  (though  contradidorily)  confirm 
the  fame. 

As  for  all  thofe  Witneffes  which  were  pro- 
duced againll  us,  to  prove  any  Bribes,  or  the 
like,  I  do  luppofe  Prejudice  ic  felf  will  not 
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pretend  to  fay,  That  by  the  Trial  ^(which  none     rupt  virulence  fldfly  ancl  malicioufly  (in  fubfer- 

vcncy  to  that  bloody  Defign  that  committed  the 
Murther)  without  the  Icall  colour  of  Crime  ap- 
plied to  me,  who  was  as  innocent  of  the  Oi- 
fcnce,  as  of  the  far-fctcht  ftrained  and  ground- 
lefs  Aggravations.  Let  any  impartial  Man  read 
the  Trial,  and  well  obfervc  what  is  fworn,  if 
in  the  Evidence  he  find  the  leaft  appearance  of 
an  Oftence,  I  dare  futFer  what  I  have  already 
undergone  •  but  if  Men  will  take  the  malicious 
and  groundlefs  Infinuations  of  a  Time-fcrving, 
Mercenary  Council,  &.  or  the  corrupt  Charge 
of  as  corrupt  a  Judge  for  Evidence,  they  will 
find  mc  painted  in  the  worfl:  of  Colours.  I  did 
not  cxped  that  my  Innocence  would  prove  my 
Protcdion  againft  thcfe  unjuft  and  violent  Pro- 
ceedings, and  therefore  I  might  have  faved  my 
felf,  and  Friends,  the  trouble  of  a  Defence  ; 
and  with  that  Wc/chiiiafi^  who  flccping  at  the 
Bar,  whilft  the  Evidence  in  a  Capital  Crime  was 
fwcaring  againll:  him  ^  and  being  awaked  by  his 
Friends,  and  ad\  ifcd  to  prepare  for  his  Defence, 
Harts  up,  and  rubs  his  Eyes,  faying,  If  they  have 
a  7)11  fid  to  bang  heir,  they  will  hang  hiir  •whether  hiir 

Tiiake  hiir  Defence  or  tio. But  defiring  in  feme 

meafure  to  fatisfy  the  \\'orld  that  there  were 
llrong  Grounds  to  believe  this  unfortunate  Lord 
was  treacheroufly  butchered,  I  thought  it  pro- 
per to  produce  fome  Witneflcs  in  order  there- 
unto ;  but  when  I  found  that  fome  of  thefe  fo 
produced,  were  fo  brow-beaten  by  the  King's 
Council,  and  faw  that  they  were  afraid  to  tclfi- 
fy  the  Truth,  and  upon  Oath  denied  what  I 
knew  to  be  true,  I  thought  it  convenient  not  to 
produce  many  of  thefe  whom  I  had  fubpoened, 
becaufe  they  lliould  not  be  baffled,  and  fpoiled 
by  the  Court :,  for  lliould  any  of  thefe  Witnef- 
fes  upon  Oath  (through  fear)  have  denied  ^\"hat 
they  knew  to  be  true,  and  afterwards  (when 
Truth  in  this  Cafe  became  not  Criminal,  which 
I  did  ftill  believe  I  ihould  live  to  fee)  teftify  the 
very  Truth,  their  former  Denial  would  be  pro- 
duced to  invalidate  their  after  Tcftimony,  and 
fo  their  Credit  be  deftroyed. 

As  foon  as  the  great  Council  againft  me  came 
into  Court  that  Morning  I  was  tried,  before 
e^er  the  Information  was  read,    he  told  me  he 


can  believe  Sir  George  jeferies  would  order  par- 
tially, in  our  fivour,  to  be  printed)  the  lealt 
colour  of  Proof  is  given  by  any. 

That  Nation  is  happy  whofe  Government  an- 
fwers  the  true  end  of  Governors,  (viz.)  To  be 
Terrors  to  Evil-doers,  and  a  Praife  to  thofe  that  do 
well:,  but  when  once  this  end  is  inverted,  and 
Juftice  (or  rather  that  which  a  Corrupt  Court 
falfly  calls  io)  becomes  aS  KREEN  to  Male- 
factors, and  Punilhmcnt  indicted  on  thofe  who 
would  puniih  them,  then  is  that  Kingdom  in  a 
much  worfe  Condition  than  it  could  be  by  the 
Itate  of  Nature.  For  Jultice  thus  corrupted, 
would  prove  as  fatal  to  the  Body  Politick,  as 
the  poifoning  all  Drugs,  Simples,  ^c.  would  to 
the  Body  Natural. 

This  by  the  perverfion  of  all  Law  and  Juftice 
would  probably  have  proved  our  general  Fate, 
had  not  God  (in  Mercy)  by  our  prcfcnt  Sove- 
reign, removed  the  Source  hereof But  to 

return. 

Upon  my  Trial,  I  did  cxpe£l  all  that  the 
moft  inveterate  and  malicious  Rage  could  utter, 
and  therefore  was  not  furprized  with  all  that 
Fury  and  unjuft  Inveteracy,  that  appeared  in  the 
Court-  cfpecially  the  MOUTH  thereof;  for 
in  the  midft  of  his  Rage,  when  I  was  falfly  rc- 
prefented  under  the  moft  odious  Character, 
worfe  than  a  Common  Robber,  or  Burglar,  (for 
thefe  Mens  Crimes  tended  only  to  a  private 
Mifchief,  but  mine  to  a  general  Confufion ;)  I 
could  not  forbear  fmiling  upon  the  then  remem- 
brance of  this  Story.  A  Neighbour  of  mine, 
whom  long  fince  I  knew  in  the  Country,  an  il- 
literate plain  Country  Farmer,  who  had  a  Wife 
of  as  violent  Spirit  as  liv'd  ;  and  one  Day  ftie 
came  into  the  Room  where  her  Husband  was 
(with  feveral  Neighbours  ;)  as  foon  as  fhe  came, 
tho'  there  was  not,  or  it  fcems  had  been,  the  leaft 
colour  for  a  Provocation,  for  he  ftill  carried 
himfelf  well  towards  her,  Itie  flies  into  the 
greateft  Rage  imaginable,  calling  him  all  the 
Names  that  Malice  could  invent,  or  Rage  could 
utter;  and  had  flie  not  been  pre\ailcd  upon, 
miarht  ha\e  done  him  fome  Mifchief.    The  Hus- 


band in   the  midft  of  this 


great 


Storm,  well 


knov/ing  all  to  be  falfe  with  which  the  Fury  of    zvotild  do  my  Biijinefs ;  upon  which  I  defired  he 


his  Wife  had  charg'd  him,  ftood  as  a  Man  altO' 
gcther  unconcern'd,  and  appear'd  rather  pleafant 
than  difpleafed.  One  of  his  Neighbours  then 
ask'd  him.  How  it  was  poflible  for  him,  fo  to 
receive  the  fcurrilous  and  bitter  Railing  of  that 
furious  Woman  ?  To  which  the  Husband  fmi- 
ling, calmly  replied,  That  his  Wife  talked  of  a 
Man  he  did  not  know  •,  and  therefore,  what  rea- 
fon  had  he  to  be  concern'd,  when  he  was  not 
the  Perfon  the  fpoke  of,  ^c  r'  I  did  ask  my  Con- 
fcience,  an  Intallible  Evidence,  according  to  the 
Truth,  to  condemn  or  acquit,  Whether  I  was 
this  profligate  Villain  his  Lordlliip  did  fo  infa- 
moufly  Characterize  ;  and  I  found  that  impar- 
tial Judge  (by  whofe  Sentence  at  the  laft  Day  I 
Ihall  ftand  or  fall)  did  acquit  me  from  that 
Crime,  which  his  Lordihip's  Corruption  againft 
his  Belief  unjuftly  charged  me  with;  and  there- 
fore I  thought  I  might  well  fay  to  my  felf,  as 
that  honcft  Country-Fellow  did  to  his  Neigh- 
bours, /  am  not  the  Man  thus  railed  at ;  but  his 
Lordlliip  reviled  a  Man  I  was  not  acquainted 
with,  or  knew,  and  therefore  ftood  very  much 
unconcerned  at  whatfocver  his  Lordfliip's  cor- 
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would  have  the  Patience  to  tarry  till  the  Jury 
had  done  it  to  his  Hands  ;  to  which  he  replied, 
he  did  fiot  doubt  them ;  and  I  found  by  woful  ex- 
perience he  had  no  reafon  ;  for  the  jury,  with- 
out the  leaft  Proof,  found  me  guilty  of  the 
whole  Matter  charged  upon  mc  in  the  Informa- 
tion, and  the  Defendant  Hugh  Speke,  guilty  of 
all  but  the  confpiring  to  procure  Fallc  Witnef- 
fcs,  and  of  that  they  found  him  Not  guilty. 

In  this  Verdift  I  ftand  only  guilty  (could 
fuch  a  thing  be  poffible)  of  a  Confpiracy  to  pro- 
cure Falfe  Witneflcs.  It  was  ne\er  before 
known  that  one  only  could  commit  a  Confpiracy. 
For  the  Notion  of  a  Confpiracy  I  take  to  be  the 
combining  together  of  two  or  more  to  do  that 
which  is  fll.  But  when  Falllioods  are  to  pafs 
for  Truths,  Contradiftions  muft  be  admitted  for 


Senfe  ;  ^  quod  fieri  von  debet  jaSn 
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valet.  Upon 
this  Verdict  Mr.  Speke  was"  fined  icoo/.  and 
becaufe  (the  Court  faid)  I  was  the  greateft  Cri- 
minal, my  Fine  was  2000 1,  and  both  ordered 
to  give  Security  during  Life. 

But  Mr.  Attorney-General  at  the  Trial  was 

pleafed  otherwifc  to  exprefs  it ;  for  Sir  Robert 
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Sd-wycT  tells  the  Court,  They  need  but  read  Mr, 
opekii's  Letter,  and  they  would  find  it  ten  tunes 
worfc  than  what  Mr.  Braddo/i  had  done.  For 
■which  his  Lordlhip  Teemed  \cxj  angry  with  the 
Attorney-General,  and  told  him,  None  iTiould 
appear  lo  great  an  A<!:i:or  in  the  Bulincfs  as  my 
felf. 

His  Lordfliip's  Behaviour  at  this  Trial  was 
fo  very  remarkable,  that  (as  I  ha\c  been  in- 
formed by  Tevcral)  he  was  Icarcc  ever  lecn 
more  palUonately  to  cxprcfs  himfclf.  And 
though  my  Trial  lhe^vs  great  Bitterncfs  of  Ex- 
prcHion,  yet  it  is  not  printed  in  all  its  Parts  as 
it  was  Ipoke,  but  fome  of  the  Billi/igfgatc-K.ai\- 
ing  left  out  ^  yet  fuch  as  it  is,  by  his  Lord- 
Ihip's  Authority  publiihcd  (I  do  humbly  con- 
ceive) there  have  tew,  if  any  Trials  been  ftuft 'd 
with  fuch  foul-mouth'd  Inveitives.  But  his 
Lordfnip  in  this  was  to  aft  ooimtcr  to  his  Title  ^ 
for  though  the  Duty  of  his  Place  required  his 
greatelt  Encouragement  to  the  Detection  of 
Blood,  and  the  Funilhment  of  fuch  vile  Offen- 
ders, at  this  Trial  his  Etifincfs  was  quite  diffe- 
rent :  For  (as  I  have  been  long  lince  informed) 
one  Day,  not  long  after  my  Trial,  his  Lord- 
flripha\ing  drank  very  freely,  upon  iome  Dif- 
courfc  with  relation  to  the  Earl's  Death,  a 
Gentleman  took  then  an  Occalion  to  tell  his 
Lordlliip,  That  my  Trial  was  excellently  well 
managed  by  his  Lordlhip  and  the  whole  Court. 
To  which  his  Lordlhip  made  anfwer  to  this 
cffcft,  {viz.)  That  though  he  "xas  well  fatisficd 
the  Earl  of  Effex  '■jvas  murdered^  his  Bufmefs  ivas 
tojfijle  it.  This  Gentleman  is  altogether  averfc 
from  betraying  the  common  Rules  of  Convcr- 
fition,  by  appearing  as  an  Informer  or  Evidence 
in  judicially  cxpoling  what  paifed  over  a  Glafs 
of"  Wine;  ^^'hether  the  cffcds  of  Wine  in 
this  verified  the  Proverb  (//v  vino  •Veritas,)  I 
know  not :  But  it  appeared  notorious  to  Pcrfons 
unprejudiced,  that  there  was  jull  grounci  to  be- 
lie\'c  his  Lordlhip's  Corruption  did  herein  cn- 
dea\our  to  llidc  what  his  Love  (had  he  any) 
to  Juitice  in  the  Duty  of  his  Place,  lliould  have 
zealoully  llrove  to  deteft. 

Under  this  Fine  I  lay  Prifoner  for  about 
five  Years:  But  about  Aigtiji  1687,  Graham 
and  Burton  came  over  to  the  King's-Bench  to 
treat  w^ith  fcvcral  of  the  King's  Prifoners,  in 
order  to  their  Difchargc  ;  and  they  brought 
with  them  a  Lilt  of  fuch  Prifoners  ;  in  which  Lift 
perceiving  my  Name  the  ONLY  Name  crolfcd, 
I  did  inquire  how  my  Name  became  fo  marked  ; 
To  ^vhich  I  was  anfwered,  That  as  foon  as  His 
(then)  Majclly  had  feen  my  Name,  he  called 
for  a  Pen"  and  Ink,  and  with  his  own  Hand 
crolfcd  it ;  by  which  I  perceived  I  was  defigncd 
tor  Judgment,  not  Mercy  :,  and  upon  Application 
was  fo  told  ;  for  I  was  informed,  that  no  Man 
was  more  obnoxious  to  His  Majelly  than  my 
fell,  who  was  the  only  Perfon  that  ever  caft 
Blood  in  his  Face  :  But  if  his  own  Confcience 
by  a  juft  Application  threw  it  there,  I  could  not 
help  that;  lamfure  they  that  faid  it,  talked 
without  Book  ;  for  nothing  at  my  Trial,  or  at 
any  time  after  proved  againft  me,  made  any 
fuch  thing  appear.  I  mull  confcfs,  fevcral  Wit- 
neffcs  at  my  Trial  fiibpxna'd,  could  have  men- 
tioned fomcwhat  with  Relation  to  his  (then) 
Highncfs's  Guilt  in  this  Matter;  but  I  found  it 
was  a  Truth  too  hot,  which  that  Court  would 
not  hear,  and  therefore  thought  it  not  proper 


to  call  them,  but  left  them  till  fuch  a  Seafon, 
wherein  -Truth  in  this  Matter  Ihould  not  be  pro- 
I'ecutcd  as  the  highell  Offence. 

And  this  brings  me  to  the  Proofs  that  have 
in  this  Cafe  been  taken  before  the  late  Right 
Honourable  Committee  of  Lords.  But  before 
1  do  begin  with  the  Evidence,  it  may  not  be 
amifs  to  give  iome  Ihort  Account  how  this 
Caie  came  before  that  Right  Honourable  Houfe, 
where  it  w;is  occafionally  brought,  upon  the 
Motion  of  the  Right  Honourable  the  Lord  Lu- 
cas, then  Governour  of  the  Toiver. 

For  the  ]3ay  before  the  Convention  fat,  (viz.) 
the  2111  of  February  1688,  having  a  Warrant 
againll  feveral  as  fuipc61ed  privy  to,  or  concern- 
ed in  the  Murther  oi"  this  Honourable  Patriot  j 
and  amongll  the  reft,  againft  Major  Hawley,  at 
whofc  Houle  my  Lord  was  murdered,  and 
Ru£el  the  Warder  before-mentioned ;  both 
which  belonged  to  the  Twer :  I  defircd  a 
Friend  of  mine  to  acquaint  the  Honourable 
Governour  therewith,  lb  that  thefe  Perfons 
might  be  fecured.  As  foon  as  the  Lord  Lucas 
faw  the  Warrant  againft  thefe  two,  he  did 
order  them  both  to  be  fecured ;  and  the  next 
Day  there  was  fevcral  Depofitions,  with  rela- 
tion to  my  Lord's  Murther,  taken  before  Ju- 
fticc  Robins,  who  that  very  Day  carried  Co- 
pics  of  them  to  my  Lord  Lucas  ;  upon  which 
his  Lordlhip  the  very  next  Day  mo\cd  the 
Houfe  of  Lords  for  their  Lordfliips  Dircftions 
as  to  the  difpofal  of  Haivky  and  Rujfel,  and 
thereupon  produced  thefe  Informations  Mr.  Ro- 
bins.hs^tl  before  brought  him.  Upon  reading  of 
thefe,  the  Houfe  entered  into  a  Debate  of  the 
Matter,  and  then  called  me  before  their  Lord- 
fhips,  before  whom  I  gave  a  Ihort  Account  of 
v\hat  is  as  before  molt  materially  mentioned. 
After  which,  their  Lordlhips  conftituted  a  more 
general  Committee. 

This  Committee  having  feveral  times  met, 
there  was  a  clofe  Committee  appointed  ;  the 
Order  for  which,  followeth  : 

The  Order  for  the  Clofe  Committee. 


Die  AlartiSy  5  Februarii  168; 


LOrds  Committees  appointed  by  tbe  Houfe  to  be  a 
Clofe  Committee  to  examine  and  take  Injorma- 
tions  concerning  the  Death  oj  the  late  Earl  oj  E{- 
fex,  and  have  Paver  to  fend  for  and  examine  izhat 
Perfons  they  pleafe,  and  fuch  .Affidavits,  as  have 
been  already  made  in  this  Bujtnefs ;  as  alfo  jot 
what  other  they  pleafe,  in  order  to  give  their  Lord- 
pips  further  Light  therein,  -whofe  Lordfbips  are  to 
make  a  Report  thereof  to  the  Houfe. 

E.  Bedford. 
E.  Devonll)ire. 
L.  Vifc.  Mordant. 
L.  Delamcre. 

iVhofe  Lord/hips  are  to  meet  when,  and  where, 
and  as  often  as  they  pleafe. 

Before  this  Right  Honourable  Committee, 
there  have  been  above  60  Perfons  examined,  of 
which  molt  were  examined  upon  Oath,  and  many 
of  thefe  fevcral  times  before  this  Committee, 
which  in  all  have  iat  above  30  times,  and  fevcral 
times  adjourn'd  when  other  extraordinary  Occa- 
llons  hindcr'd  their  Lordfhips  from  taking  the 
Depofitions  of  fuch  as  then  attended  to  be  exa- 
mined. 


and  Honour  i)indicated. 
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mined.  In  May  lad,  three  of  the  four  Lords  of 
this  Committee,  (tv.3.)  the  Earl  of  Deion,  the 
Earl  of  Moiivioiithy  and  the  Lord  Dehv?ie"e,  be- 
ing commanded  by  His  Majclly  into  the  Coun- 
try, the  Earl  of  Dcr^i  (being  Chairman  of  this 
Honourable  Committee)  the  2:idof  yl^^jbrought 
fuch  Depofitions  and  Examinations  as  in  this 
Cafe  had  been  taken,  into  thcHoufe:  But  the 
Houfe  not  having  time  that  Day  to  read  them,  it 
■was  deferred  till  the  then  next  Day.  Upon  the 
reading;  of  them  (it  appearing,  that  the  Earl  of 
X)fTO«,"the  Earl  o^ Monmouth^  and  the  Lord  De- 
Ivnere  were  abfent  in  His  Majefty's  Ser\  ice,  for 
the  Earl  of  Devo/i  that  very  Morning  went  into 
the  Country,)  their  Lordihips  thought  fit  to 
fufpend  the  full  Examination  of  thcxMattcr,  till 
thefe  three  Lords  returned.  This  appears  by 
the  Order  following. 

Die  Jfftis,  23  Mali  1685). 

AFtcr  reading  feveral  Papers  and  Depc/itms 
relating  to  the  Death  of  the  late  Earl  of  Ef- 
fcx,  it  is  ordered  hy  the  Lords  Spiritual  and  Tem- 
poral'in  Parliament  affembled,  That  the  Con// dera- 
tions of  this  Buftnefs  pall  be  ftfpended^  until  the 
return  of  the  Lord  Steward,  the  Earl  of  Mon- 
mouth, and  the  Lord  Dclamere,  "xho  zvere  of  the 
Committee  before  isohom  they  'were  made,  and  who  are 
iioiv  in  the  Gauntry  in  His  Majefty's  Service.  And 
it  is  further  Ordered,  That  the  f aid  Depo/itions  and 
Papers  fall  be  fealed  up,  and  kept  by  the  Clerk  of 
the  Parliament  in  the  mean  time. 

John  Browne, 
Cleric'  Parliamentor'. 

Thefe  Depofitions  lay  fealed  up  with  the  Clerk 
of  the  Parliament  till  the  a6th  Day  oi  Oaober, 
when  their  Lordihips  of  the  firll  Committee 
moved  for  revi\ing  the  Committee  ;  which  the 
Houfe  revived  by  this  Order. 

Die  Sabbat  I  s^  26  0Llobrts  i68p. 

ORdered  by  the  Lords  Spiritual  and  Temporal  in 
Parliament  affembled,  That  the  Committee  ap- 
pointed on  the  stb  Day  of  February,  to  take  Info)- 
matioris  concerning  the  Death  of  the  late  Earl  ofE&x, 
be,  and  is  hereby  revived j  to  continue  and  Jit  as  before. 

Joh.  Browne, 
Cleric'  Parliamentor'. 

Several  other  Pcrfons  were  now  examined  be- 
fore their  Lordihips,  ^^•ho  having  finilhed  their 
Examinations,  they  began  to  reduce  thofc  De- 
pofitions and  Exaniinations  into  fuch  order,  as  to 
their  Lordihips  Ihould  feem  moft  meet,  but  this 
was  hardly  finilhed  before  the  a/th  Day  offa- 
mary,  when  the  laft  Parliament  was  prorogued, 
and 'the  6th  of  February  dilTolvcd,  and_  confe- 
quently  all  Proceedings" hereupon  ftopt  till  their 
Lordihips  lliall  think  fit  to  revive  the  Committee 
in  order  to  bring  in  their  Report. 

The  Subllance  of  what  hath  been  depofed  be- 
fore the  Honourable  Lords  of  the  late  Commit- 
tee, and  feme  Juftices  of  the  Peace,  I  fhall,  in 
as  Ihort  an  Abftraft  as  I  can  well  reduce  it,  here 
give  you ;  in  which  I  Ihall  obfcrve,  for  the  moft 
part,  'as  it  falls  in  order  oi'  time  ;  and/r/f,  what 
paffcd  before  my  Lord's  Murther;  feccndly,  the 
Dav  of  his  Death  :,  thirdly,  after  the  Day  ot  his 
Death. 

As  to  the/>-/?,  before  my  Lord's  Murther;  it 
is  depofed  by  Dorothy  Smith  to  this  effect : "  That 
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"  about  nine  Days  before  my  Lord's  Death,  be- 
"  ing  Servant  with  one  Holmes  in  Bald-wins-Gar- 
"  dens,  and  ftanding  upon  the  Kitchen-Stairs,  Ihc 
"  heard  feveral  Papills  dilcourfing  (in  the  Par- 
"  lour  of  the  faid  Mr.  jyb/wej'sHoule)  concerning 
"  the  taking  off  the  Earl  of  Effes ;  and  it  was 
"  then  and  there  declared.  That  they  had  been 
"  with  his  Highnefs,  and  His  Highnefs  was  firji  for 
"  poyfoningthe  JdidEarl;  but  that  manner  of  Death 
"  being  obje^ed againf,  it  was  prcpofed  to  His  High- 
"  fiefs,  That  theEarlfiould bejiabbed;  butthismau- 
"  ner  likewife  not  being  thought  proper.  His  High- 
"  nefs  had  concluded  and  ordered  his  Throat  to  be 
"  cut;  and  His  Highnefs  had promifed  to  be  there 
"  when  it  was  done.  About  three  Days  after  this, 
"  {viz.)  about  fix  Days  before  the  Earl's  Death, 
"  lome  of  the  aforefaid  Perfons  met  again  at  her 
"  faid  Mailer's  Houfe,  where  llie  heard  them 
"  declare  to  this  cffeft,  That  they  had  refohed 
"  the  Earl's  Throat  Jhould  be  cut;  but  they  would 
"  give  it  out,  That  he  had  done  it  himfelf;  and  if 
"  anyfjould  deny  it,  they  would  take  them  up,  and 
"  punifh  them  for  it.  This  Informant  being  hcre- 
"  upon  much  troubled  in  her  Mind,  and  wil- 
"  ling  to  prevent  (if  poffible)  this  intended  Mif^ 
''  chief,  did  hereupon  ad\ifc  with  one  Mr.  Bil- 
"  linger,  who  before  that  time  had  been  her 
"  Mailer ;  but  the  faid  Mr.  BiUinger  told  her  to 
"  this  effect :  That  if  Ihe  valued  her  Life,  Ihe 
"  fhould  not  difcover  it  to  any ;  for  the  Papills 
"  then  carrying  all  before  them,  Ihe  was  ruined 
"  if  Ihe  did.  Wherefore  flie  did  not  before  my 
"  Lord's  Death  (to  her  Remembrancej  difcover 
"  it  to  any  other,  unlefs  Ihe  might  to  Mrs.  Bil-*- 
"  linger,  in  which  Ihc  can't  be  pofitive  :  But  the 
"  Day  of  my  Lord's  Death,  about  Two  or 
"  Three  of  the  Clock  the  lame  Day,  fome  of 
"  the  aforefaid  Confult  coming  to  her  faid  Ma- 
"  Iter  Holmes's  Houfe,  one  leap'd  about  the 
"  Room  as  extremely  over-joy'd,  andllrikes  the 
"  faid  Mr.  Holmes  on  the  Back,  and  cried,  The 
"  Feat  was  done,  or  we  have  done  the  Feat ;  And 
"  further  laid.  He  could  not  but  laugh,  to  think 
"  how  like  a  Fool  the  Earl  of  Elfex  look'd  when 
"  they  came  to  cut  his  Throat.  She  further  faith, 
"  That  about  five  Years  llnce,  living  with  Mr. 
"  Rowdon  of  the  Old-Eschangc,  fhe  was  willing 
"  to  difcover  what  fhe  had  as  before  heard,  to 
"  her  faid  Mailer  and  Millrefs,  and  Daughter  ; 
"  but  her  fiid  Mailer  Rozvden  was  not  free  to 
"  hear  all  fl:ie  could  fay  with  relation  hereunto, 
"  but  advifed  her  to  hold  her  Peace ;  for  by 
"  fuch  her  Difcourfe  fhe  might  ruin  Him  and  all 
"  his  Family. "  This  is  further  confirmed  by 
the  Ozth  of  Mr.  Rcwden,  Mrs.  Roivden,  and  Mrs. 
Mary  Rcwdcn  :  And  Mrs.  Rozfdcn  doth  further 
depofe  to  this  effecl ;  (viz.)  "  That  the  faid 
"  Dorothy  Smith  hath  fbme  Years  fince  with 
"  great  Concern  declared.  That  Ihe  did  hope 
"  to  live  to  lee  the  Day  wherein  flie  might  fully 
"  tellify  her  Knowledge  herein ;  and  this  Ihe 
"  would  do,  \\  hen  flie  might  without  Danger. 
Mr.  Adams  and  his  Wife  have  defpofed  to 
this  effed ;  "  That  November  lait  was  two 
"  Years,  this  Dorothy  lived  with  them  as  their 
"  Servant;  and  in  Tears  hath  often  declared 
"  her  over-hearing  the  Papills  confult  of  my 
*'  Lord  of  Efh'a  Murther  feveral  Days  before 
"  his  Death,  and  by  whole  Order  the  Earl  was 
"  to  be  murdered  :  But  thefe  Informants  know- 
"  ing  the  Danger  of  fuch  Difcourfe  (the  late 
"  King  Barnes  being  then  in  fo  great  Power) 
°  -^  <  N  2  <'  did 
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'«  did  advifc  her,  for  her  own  Safety,  and  the 
"  Safety  of  thofc  llie  Ihcd  with,  not  thus  to 
*'  difcourfc  :  But  the  faid  Dorothy  in  Tears  did 
c'  ufLiallv  anfwer,  That  it  lay  upon  her  Mind 
<  Mio-ht'and  Day^  and  Ihc  could  not  be  quiet 
*'  in  hcrThoughts,  that  the  Earl  of  i^/(?x  lliould 
*«  be  fdlly  diargcd  with  cutting  his  own 
''  Throat,  when  Ihc  had  heard  the  Papilts  Re- 
*'  iblution  to  cut  it  thcmi'clvcs,  and  after  own 
''  they  had  done  it.  And  if  ever  llie  might  with 
"  Safety  tcllify  the  Truth  herein,  ilie  would ; 
"  and  did  hope  thofe  Men  that  did  it,  might 
*'  fuffer  for  it. 

Richard  May  dcpofeth  to  this  EfFeft  :  "  That 
"  (to  the  belt  "of  this  Informant's  Remembrance) 
"  before  the  Death  of  King  Charles  the  Second, 
"  obferving  Dorothy  Smith  to  be  very  Melancho- 
^'  ly,  he  ddired  to  know  the  Caufc  ^  upon  which 
«  Ihc  laid,  -That  foniewhat  which  Jhe  hieiv  ivith 
«'  Reliitton  to  the  Death  of  the  late  'Earl  of  Ellex, 
"  ims  the  Caiife  of  her  Tyotthle-^  audit  'was  not 
"  fafe  for  her  to  reveal  it  to  any.  Upon  \\'hich, 
"  this  Informant  advifed  her  then  to  be  filent  in 
**  the  Matter.  But  about  the  Beginning  of  _Ff- 
*'  hraary,  after  our  now  King's  coming,  finding 
*'  it  late  for  the  faid  Dorothy  Smith  herein  to 
"  declare  her  Knowledge,  this  Informant  went 
"  to  the  laid  Dorothy  Smth^  and  told  her,  She 
**  might  now  iiifely  fpcak  what  Ihc  knew  as  to 
"  my  Lord's  Death  \  upon  which,  the  faid  Do- 
"  rothy  Smith  told  this  Informant,  How  llie  had 
"  heard  the  Papilb  feveral  Days  before  my  Lord's 
*'  Death,  declare  How  the  Earl's  Throat  was  to 
V  be  cut,  and  by  Whom  ordered,  (with  feveral 
*'  Particularsin  relation  thereunto-)  upon  which, 
"  this  Informant  difcovered  this  to  Mr.  William 
"  Tour  nay  ^vfho  thereupon  told  this  Informant  he 
*'  would  reveal  this  to  Mr.  Braddon^  then  upon 
"  the  Profecution  of  my  Lord's  Murther ;  and 
*'  fome  fhort  time  after,  Mr.  l^oiirnay  told  this 
"  Informant,  That  he  had  therewith  acquainted 
"  Mr.  Braddon,  and  dclircd  this  Informant,  with 
"  the  faid  Dorothy  Smith,  to  meet  the  faid  Mr. 
"  Braddon,  and  the  fiid  Mr.  Toiirmy,  fuch  a  time, 
"  at  the  Crofs-Keys  in  l\atlin-J}reet,  where  they 
"  met  accordingly :  But  when  Mr.  Braddon  had 
*'  been  particularly  informed  herein  by  the  laid 
*'  Dorothy  Smith,  the  faid  Mr.  i^r^^rt'^o;;  declared, 
"  That  unlei's  the  {\.\\<1  Dorothy  could  make  it  ap- 
"  pear.  That  Ihc  had  long  lince  revealed  this, 
"  he  would  cftccm  it  as  a  new-made  Story,  and 
"  a  Lie.  Upon  which,  the  laid  Dorothy  menti- 
"  oned  the  Names  of  feveral  to  whom  llie  dc- 
*'  clarcd  Ihc  had  long  fince  revealed  it  •  but  by 
*'  all  was  enjoined  to  Secrecy. 

Mr.  William  Tonrnay  hath  likewifc  depofed 
\\hat  herein  relates  to  him.  And  I  am  ready  to 
depofc,  That  I  never  heard  of  this  Dorothy  Smith, 
till  Mr.  ■fonrnay  about  February  laft  was  Twelve 
Month,  informed  mc  of  her  ;  and  I  never  to  my 
Remembrance,  law  the  faid  Dorothy  Smith,  till 
the  laid  Mr.  May  had,  as  before,  brought  her 
to  the  Crofs-Ktys  in  IVatlm-Jlreet,  where  I  hrli;  dif- 
courfed  her  in  the  Prcfencc  ot'  Mr.  Afay,  Mr. 
Tonrnay,  and  another.  Kcrc  arc  fi\x  or  Jix  Wit- 
nelfcs  prove  the  very  Subilancc  of  this  Evidence, 
revealed  fome  Years  lince,  when  it  was  little 
lefs  than  Death  to  difcourfe  it,  which  clearly 
proves  it  is  not  a  new-made  Story,  and  ftrongly 
argues  the  Truth  of  the  Relation^  for  it  can 
hardly  be  fuppolcd,  that  this  Woman  Ihould 
often  under  tlic  grcateil  Concern  and  Danger 
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imaginable,  declare  any  thing  of  this  Nature, 
unlefs  the  Relation  was  really  true ;  fiecaule 
Ihe  could  (rationally)  then  propole  no  Advan- 
tage by  this  Invention ;  but  was  ftill  told,  and 
con\  inced  of  the  Danger.  Wherefore  it  is  rati- 
onal to  fuppole,  that'only  the  Power  of  Truth 
moved  her  to  declare  what  fhe  fo  often  in  Tears 
related.  But  as  a  further  Argument  of  the 
Truth  of  this  Dcfpolition,  I  Ihall  briefly  relate 
what  Informations  have  been  taken  in  Contra- 
diftion  to  this  Relation,  and  how  thcfe  Infor- 
mations have  been  detcdcd  as  falfc  in  every  Par- 
ticular, which  corroborates  the  Truth  of  the 
Accufation  :  For  as  a  true  Dejence  detecls  andfru- 
Jlrates  a  falfe  Charge  •  fo  a  Jalfe  Defence  (being 
difcovered  to  l^e  fuch)  asjlronglyftrengtbcnsa  true 
one.  The  Depolitions  in  oppolition  to  Srnitb's 
Evidence,  were, 

Dorothy  Hc--jvit's,  a  moft  violent  Papift,  who  the 
5)th  of  Jpril  1685),  before  Mr.  Juilice  Dolben, 
depofed,  "  That  in  Jpril  before  my  Lord  o( 
"  EJfex's  Death,  the  faid  Dorothy  Smith  was 
"  turned  away  from  Mr.  Holmes's  upon  Sufpici- 
"  on  of  having  floln  a  Silver  Spoon-  and  that 
"  from  Jpril  1683,  to  nine  Months  next  after, 
"  one  Elizabeth  Chrifiopher,  then  Elizabeth  Cad- 
"  man,  was  Servant  to  the  faid  Mr.  Holmes,  and 
"  no  other  Maid-Servant  in  all  that  mean  time. 

Elizabeth  Chrijhphcr's  (of  a  very  loole  Cha- 
rader)  who  in  this  particular  upon  Cath,  the 
5)th  Day  of  Jpril  1685),  before  Mr.  JufticeDc/- 
i>en,  confirms  Hczat's  TelHmony  ;  but  that  thele 
two  are  Forfworn,  appears  by  many  Dcpofitions. 
For, 

It's  proved  by  Robert  Bond,  that  Dorothy  Smith 
did  not  go  to  Mr.  Holmes's  Ser\  ice,  till  the  be- 
ginning of  June  1683,  and  that  Green  Beans 
were  fit  to  be  eat,  bclorc  llic  left  that  Service 
in  which  fire  lived,  jull  before  Ihe  went  to 
Holmes's  Houfc. 

It's  lurther  proved  by  fiv^e  Wit-  EUznleth  Mm-h, 
nelfes,  That  Dorothy  Smith  was  f"D„pwe  Ka- 
Servant  at  this  Holmes  s,  when  Sp.n,hDo>uh^'ait, 
Grccn-Pcafe  were  very  plenty  a.iid  Robert  Boi:d. 
and  cheap,  (which  is  naturally 
evident  it  mull  be  in  the  latter  end  of  June,  or 
fomctime  in  July,  which  is  about  two  Months 
after  HcivitfyvovcDorothy  Ssnith  was  turned  away  -^ 
and  it's  politively  fworn  by  one,  that  Dorothy 
Smith  was  Servant  in  Holmes's  Houfc  in  fuly 
1683,  after  the  Death  of  the  late  Earl  of  E/TtV; 
and  this  Informant  remembers  the  time,  by  a 
very  remarkable  particular.  So  that  here  are " 
f.vc  or  i\x  Depolitions  in  Contradidion  to  Hac- 
it's  and  Chrifrcphers  Evidence,  which  was  dc- 
figned  to  deitroy  the  Credit  of  Dorothy  Smith's 
Tcllimony ;  but  this  Oppofition  thus  detected, 
adds  ilrength  to  vv  hat  it  was  dcfigncd  to  preju- 
dice. But  it  was  further  fworn  by  Heifit,  that 
the  6th  of  July  1683,  (which  was  tlie  Friday 
in  the  Week  belore  my  Lord's  Death)  llie  went 
with  the  faid  Mr.  Holmes  into  the  Country,  and 
the  firilNight  lay  atWickham  in  Buckinghamfbircy 
the  next  Night  at  Osford,  and  continued  there 
till  the  pth  •  and  the  ^th,  this  Informant  went 
with  the  faid  Mr.  Holmes  to  Jlderminfter  in  the 
County  of  ll'orcefier,  to  the  Houfc  of  one  Mr. 
Nathanael  S'ican,  Miniiler  of  the  faidTo'^vn,  and 
continued  there  till  the  23d  of  the  faid  Month 
of  July,  and  then  returned,  £5'^. 

Nathanael  Sivan,  Clerk,  dcpofeth  before  Mr. 
Jufticc  Dolbnii  the  ^th  of  J^ril  16851,   "  That 
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"  dwt  the  ^th  of  J  i^Iy  16S3,  Havit  and  Ho/nies 
"  came  to  his  Houfc  in  jildtnuinjier^  and  con- 
"  cinued  there  till  about  the  23d. 

This  lalt  Information  is  of  little  force  (tho' 
the  Parfon  defigned  well)  for  it  fwears,  about 
fuch  a  time  Holmes  came  to  his  Houfe,  and  about 
llich  a  time  went  away  •  but  about  makes  the 
the  time  very  uncertain. 

This  was  dchgncd  to  deftroy  that  part  of  Do- 
rothy Sriiitb's  Tcltimony,  which  declares  Holmes 
in  Town,  the  Day  my  Lord  Vvas  murthered. 

When  I  found  Air.  Holmes  endeavoured  to 
prove  (as  before  fwornby  Heivit)  himfelf  out  of 
Town,  from  the  6th  of  July  16S3,  to  the  a6rh 
or  ayth  of  the  fame  Month  •  I  did  endeavour  to 
inquire  out  all  luch,  as  either  Mr.  Holmes^  or 
Mrs.  He^iVitwcTc  well-known  to,  or  traded  with  ^ 
and  thcrctore  I  made  inquiry  after  thofc,  with 
whom  (in  that  Month  and  Year)  they  Bought 
of,  or  Sold  to,  all  Shopkeepers,  Taylors,  Eqt- 
chers,  Fiihmongers,  Shoemakers,  Hatters,  ^r. 
and  fuch  as  upon  inquiry,  I  received  fuch  Cha- 
ra6ters  of,  as  I  might  cxpe6t  fair  Satisfadion 
from,  I  did  defire  to  fee  their  Books  in  that 
Month  of  y«/)',  to  lee  whether  any  Goods  were 
bought  in  To\vn  by  the  laid  Mr.  Holmes^  or  Mrs. 
Htwit^  (for  proving  Hrxit  in  Tov\  n,  pro\  es  Holmes 
likewife  in  Town,  becaufc  it's  fworn,  and  can 
be  pro\ed,  they  both  went  out  of  Town  together) 
or  any  Money  paid  between  the  6th  and  26th  of 
Jtily^  by  either  of  thcle.  Alter  a  very  long  and 
tedious  Inquiry  (all  thofe  Tradefmcn  being  al- 
together Grangers  tome;  I  pro\identialiy  met 
with  one  Mr.  Weljlead^  who  very  readily  Ihewed 
his  Book,  wherein  is  entred  according  to  his  In- 
formation, Avhich  followcth : 

JohnJf'elJ^ead oiSt. Vio/Jhu's  in  the  JJ'?/?,  Zo/;~ 
(fofi,  declarcth,  and  is  ready  to  dcpofe,  "  That 
*'  in  July  1 6 S3,  he  lived  in  Poppi;is-Jllcy,  nigh 
*'  Fketjircet^  very  near  Mrs.  Dorothy  Hcwtt^  and 
"  often  wrought  for  the  laid  Mrs.  Hewit ;  and 
*'  between  A'londay  the  (jth.  oi  July  1683,  and 
*'  Monday  the  i6th  Day  of  the  lame  Month  and 
"  Year,  this  Informant  made,  or  caufcd  to  made 
*'  a  Dull-Gown  for  the  fiid  Mrs.  He-i^it,  as  ap- 
"  pears  by  this  Informant's  Book,  ready  to  be 
*'  produced-  and  the  very  fame  Week,  (viz.) 
*'  between  Monday  the  5)th  of  July  1683,  and 
"  Monday  the  1 6th  of  the  fame  Month  and 
**  Year,  fbut  in  the  very  Day  this  Informant  is 
**  not  certain,)  this  Informant  carried  the  laid 
*'  Gown  to  the  laid  Mrs.  He-xity  vsho  did  then 
*'  pretend  Ihe  was  about  going  into  the  Coun- 
"  try  ^  but  how  long  alter  the  Dull-Gown  fo  de- 
*'  livered,  the  laid  Mrs.  He'-jcit  did  go  into  the 
*'  Country,  tliis  Informant  knoweth  not. 

This  Book  hath  not  been  of  any  ufe  to  Mr. 
Welftead  lor  almoil  live  Years,  and  it  ^vas  a  very 
great  Providence  this  had  not  been  torn  out,  fee- 
ing the  Book  tor  fome  Years  had  been  ufed  as 
waft  Paper,  and  the  very  next  Leaf  to  this  torn 
out,  and  loll.  As  foon  as  Mrs.  Hcivit  underllood 
fucli  a  Taylor's  Entry  wasagainllher  Oath,  flie, 
with  Mr.  Holmes's  \\'ifc,  went  to  this  Taylor, 
and  delired  to  fee  his  Book  ;  which  being  Ihew- 
ed, HcK/Vf  firft  pretended  that  this  Entry  was  for- 
ged, and  new  ^  but  Mr.  JFelJleaJ  declared  he 
could  lately,  and  would  depofe,  That  the  En- 
try was  real  ^  it  was  then  pretended,  that  the 
Gown  was  lent  into  the  Country  after  Mrs. 
Hc-:v:t ;  but  when  inanfwer  to  that,  Mr.  Weljiead 
declared   he    could  depofe,   That  Mrs.  Heivit 
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was  in  Town  when  that  Duft-Gown  was  made 
and  delivered,  and  that  Ihc  then  pretended  the 
was  about  going  into  the  Country,  (but  how 
many  Days  after  llic  did  go,  he  could  not  tell,) 
Mis.  Hewtt  told  him,  if  he  did  fwear  that,  he 
would  take  off  her  Brother's  Life,  and  Holmes's 
Blood  would  be  upon  his  Head. 

^Some  time  alter  my  Lord's  Murther,  this 
Holmes  abuling  his  Wile,  the  told  him,  He  ivas 
a  murtherous  kogae^  and  he  'uaell  kneiv  jhe  could  hang 
him  '■^hen  ^he  plea  fed.  To  which  Holmes  anfwcr- 
cd,  -Ihat  he  little  thought  pe  -would  have  fpoken 
ojtt.,  who  of  all  the  World  had  the  leaji  Reafon : 
For  laid  this  fcurrilous  Fellow,  7o«  Bitchy  yoti 
li'hore,  Don't  you  femember  I  bought  you  a  good  .^at- 
tin  Go-wn  ana  Petticoat.,  and  therefore  you  abcrce  all 
the  World  ought  not  to  prate.  But  Ihe  replied.  He 
•was  a  mart  her  ous  Rogue  for  all  that. 

I  have  been  the  more  large  and  particular  in 
this  Evidence,  as  well  bccaufe  it  hath  met  with 
luch  villainous  Oppolition  by  falfe  Oaths,  as  for 
that  it  alone  proves  by  what  Party,  and  by 
whole  Order  this  Unfortunate  Lord  was  trea- 
chcroully  murthered. 

The  next  thing  pre\ious  to  my  Lord's  Mur- 
ther, are  tlie  feveral  Reports  in  many  Places  in 
England  (before  my  Lord'e  Death,  or  before  it 
could  be  known)  that  the  Earl  of  Effes  had  cur 
his  Throat  in  the  To-jjer.  This 
is  proved  by  Eight  ^\  itnclics.     ''^'■-  Hubland,  Morh. 
It  IS  as  tothislworn,  -That     jj^fi"^' 
"  ac  hromc{y\-\{\c\i  is  about  1 00     Treherne. 
Miles  from  London)  "■  it  was     Jeremiah  Burgis. 
'■'■  reported    the    very    next     'rhomab  Feildcr. 
;;  ^l^rning  after  my  Lord's     ^J^^^S, 
"•  C^ommicment  to  the  -Ttav?- 
"  {viz.)  the  iixhoi'  July  16S3,  that  the  Earl  of 
"  EJfex  h;id  cut  his  Throat  in  the  Ta-xcr :  "   And 
this    Informant,    the   ^\"cck    after  my    Lord's 
Death,  meeting  the  Gentleman  which  had  be- 
fore gi\  en  him  this  Information,  and  dcfiring  to 
know  how  before  my  Lord's  Death  he  could  de- 
clare it ;  the  other  replied,  That  all  Men  con- 
cluded my  Lord  would  cither  cut  his  Throat, 
or  turn  E\idence  againll  his  Friend  my  Lord 
Rujfel:,  but  it  was  generally  believed  that  my 
Lord  would   rather   dellroy   himfelf,  than    be 
made  a  \Vitnefs. 

This  Report  fo  far  olf  the  very  next  Morning" 
after  my  Lord's  Commitment,  proves  the  Toiver 
to  be  the  Place  (before  my  Lord's  Commitment) 
pitched  upon  as  the  moll  proper  for  this  perfidi- 
ous Tragedy. 

But  the  \  cry  next  Day  (yiz.)  the  Wednefday 
after  my  Lord's  Commitment,  was  it  reported 
about  60  Miles  off,  that  the  Earl  of  EJex  had  cut 
his  Throat  in  the  Toivcr  for  this  Realon,  (i-iz.) 
•The  King  and  Duke  coming  into  the  Tower  to  view 
the  Tower,  the  Earl  of  Elfex  ivas  afraid  the  King 
•■ji-ould  have  come  up  into  his  Chamber.,  and  fccn 
him  ^  but  his  Guilt  and  Shame  'was  fuch,  that  hs 
could  not  bear  the  Thoughts  of  it,  and  therefore  cut 
his  Throat  to  avoid  it. 

Obfervc  in  this  previous  Report  lixty  Miles 
from  London,  the  next  Day  after  my  Lord's 
Commitment,  the  \ery  pretended  Rcafon  for 
the  Sell-murther  is  giN  en  ;  Avhich  Rcafon  carries 
in  it  an  Accident  that  cuuld  never  be  before  re- 
ported, or  indeed  expected,  but  by  thofe  which 
were  the  moft  fecret  in  this  Treacherous  Cruel- 
ty ^  for  herein  is  it  laid,  the  iiednefday  before 
the  King  and  Duke  >vcnt  to  the  Tower.,  that  the 
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King  and  Duke  wctc  in  tiic  -To-iccr  when  the 
Earl  cut  his  Throat,  Be  It  is  notorious  that 
the  Kini^  and  Duke  did  not  go  till  Friday  Morn- 
ing, and  their  then  going  was  a  Surprize  to 
their  very  Guards,  tor  it  feems  they  had  not 
been  there  together  above  once  fincc  the  Rcftau- 
ration.  In  Ihort,  The  feveral  Reports  proved 
by  Eight  Witnclies,  all  agree  in  the  mariner  how, 
and  p/ace  •where  ;  and  one  more  particularly  fets 
forth  the  pretended  Reafon  ivherejore.  I  do  there- 
fore humbly  fubmit  to  every  impartial  Reader, 
whether  thefe  very  Reports  do  not  Ikongly 
prove,  T'hat  the  manner,  place,  and  pretended  rea- 
fon, were  all  agreed  upon  before  this  barbarous 
complicated  Tragedy  was  adcd.  For  other- 
wife,  how  could  it  poffibly  be  fo  particularly 
related  fo  far  off,  and  fd  long  before  it  was  done  ? 

I  lliall  in  the  2d  Place  obferve  what  paffed  in 
the  Day  o'i  my  Lord's  Murthcr,  which  proves 
his  Death  to  be  fuch. 

Bomeney  and  Rtijfel  before-mcntion'd,  did  be- 
fore the  Coroner's  Jury  upon  Oath  deny  that  any 
Men  were  let  into  my  Lord  that  Morning  my 
Lord  died.  The  like  did  John  Lloyd,  the  Soldier 
that  kept  the  outward  Door,  dcpole  at  my  Trial. 

Nathanael  Monday,  who  was  my  Lord's  other 
Warder,  and  likewife  Ri<J[e/,  before  the  Lords 
have  denied  that  any  Men  were  that  Morning  let 
into  my  Lord.  But  that  there  were  fome  Ruf- 
fians a  little  before  my  Lord's  Death  let  in  to 
Murthcr  him,  plainly  appears  by  the  Proofs  fol- 
lowing. 

Mr.  Samuel  Story,  depofeth  to  the  cffeft  fol- 
lowing, ("diz.)  "  The  21  ft  of  January  1688, 
"  being  the  Day  before  the  Convention  fat,  Joh/i 
"  L/oyd  (Sentinal  upon  the  late  Earl  of  Effex  at 
"  the  time  of  his  Death)  was  taken  up  as  fuf- 
"  pcdcd  privy^  to  the  laid  Earl's  Murther  •  and 
"  being  therefore  in  Cuftody,  the  laid  Lloyd, 
"  with  Tears  in  his  Eyes,  wrung  this  Informant 
"  by  the  Hand,  and  declared, 'That  by  fpecial 
"  Order  of  Major  Hawley,  or  one  of  my  Lord's 
"  Warders,  he  did  let  in  two  or  three  Men  in- 
"  to  the  Earl's  Lodgings  juft  before  his  Death, 
"  and  he  was  very  fure,  and  could  lately  fwear 
«  that  Major  IFebfier,  (then  there  in  Cultody, 
*'  iufpcfted  as  one  of  the  Ruffians  thatmurther- 
"  ed  my  Lord)  was  one  ;  and  that  as  foon  as  he 
"  io  let  them  in,  he  heard  aNoife  in  my  Lord's 
"  Chamber,  and  fomewhat  thrown  down  like 
"  the  Fall  of  a  Man ;  foon  after  which  it  was 
"  faid,  The  Earl  of  Effex  had  cut  his  Throat. 

I'his  Lloyd  the  fime  Day  before  the  Jufticc  did 
confcls  the  letting  in  fome  Men  a  little  before 
the  Earl's  Death,  as  appears  by  his  Examination 
ioUoAving. 

The  Examination  of  John  Lloyd  of  Goodman's- 
hrrd  in   Jld^ate  Parifh  without,    in   London, 
Clothworkcr,  taken  before  John  Robins,  Elq; 
one  of  the  juftices  of  the  Peace  tor  the  Coun- 
ty otM^^fe/tvv,  the  22dDay  of  January  168^. 
^T^I^is  Examinant  faith,  on  the  Day  -whereon  the 
1^    Right  Honourable  the  late  Earl  o/Elfex  was 
found  dead,  upon  thefufpicion  of  having  been  ?nur- 
thcred  in  his  Lodgings  m  the  1  ower  of  London  • 
be  then  being  a  Soldier,  'was  ftandmg  Sentinel -at 
the  Door  of  the  f aid  Earl's  Lodgings,  and  had  or- 
der to  let  no  body  up  Stairs  to  the  f aid  Lodgings 
•without  leave  from  A^a/or  Hawley,  or  the  Warder 
then  IN -waiting  on  the  faid  Earl;  and  that  about 
■  halj  an  Hour  ajter  Eight  of  the  Clock  in  the  Morn- 
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ing  of  the  faid  Day,  two  Men  (io  this  Examimnf 
unknown  J  knocked  at  the  Hatch~door  belonging  to  the 
faid  Lodgings,  and  by  Permijfion  oj  the  faid  Jf  ar- 
der,  entered  the  faid  Lodgings;  but -when  they  came 
out,  he  can  give  no  account  •  and  that  about  Nine  a 
Clock  he  heard  a  fi^uggling  on  the  faid  Mornings 
and  a  little  time  after  beard  a  Crying,  My  Lord 
is  dead. 

After  Lloyd  had  lain  fome  time  clofe  Prifoner 
in  Newgate,  he  did  delire  to  fee  one  Mr.  Teiu- 
pejl,  a  Neighbour  of  his,  who  having  permiffion 
of  the  Secret  Committee  to  dilcourfe  Lloyd^ 
thereupon  went  to  Newgate,  where  he  found  the 
faid  L^loydycx'^  mclancholly  ;  when  Mr.  Tempeji 
firft  came,  Lloyd  told  him,  that  he  did  hope,  as 
he  was  his  Neighbour,  he  would  be  his  Friend, 
and  true  to  him;  to  which  the  other  anfwered, 
that  he  would,  if  the  faid  Llo'^d  was  ingenuous 
in  his  Difcovery-  whereupon  the  faid  Lloyd  (al- 
ter often  prcffing  the  faid  Mr.  T'empeji  to  be  true 
to  him)  told  him,  that  when  he  was  firft  feized, 
he  did  confcfs  to  a  Gentleman,  -who  was  altoge- 
ther a  Stranger  to  him,  the  letting  in  fome  Men 
into  my  Lord  of  EJfexjuA  before  his  Death  ;  and  ■ 
this  Confelfion  did  lie  upon  his  Confcience,  and 
troubled  him  Night  and  Day;  upon  which  the 
faid  Mr.  TempeJl  replied,  That  the  like  he  had 
contclfed  to  le\eral  the  fame  Day  he  was  taken  •, 
and  he  declared  the  fame  before  a  Juftice  of 
Peace  ;  but  if  it  was  falfe,  he  ought  to  retra<!:f  it, 
and  be  forry  for  having  laid  it  •  whereupon  the 
faid  Lloyd  renewing  his  Requeft,  that  the  laid 
Mr.  Tempeji  would  be  true  to  him,  faid,  it 
was  indeed  very  true,  but  it  was  what  hcpoiild 
fiot  have  confcfid. 

Lloyd  did  then  farther  declare,  "  That  up- 
"  on  the  letting  in  thofe  Men,  there  was  fo 
"  great  a  Buftlc  in  my  Lord's  Chamber,  that 
"  the  laid  Lloyd  would  have  forced  in  after 
"  them,  but  the  Warder  had  made  fait  the 
*'  outward  Door,  fo  that  he  could  not ;  and 
"  that  upon  the  Buftle  he  did  hear  fomewhat 
"  thrown  down  like  the  Fall  of  a  Man,  which 
"  he  did  fuppoi'e  was  my  Lord's  Body;  and 
"  foon  after,  it  was  cry'd  out  that  my  Lord  of 
"  Ejfex  had  cut  his  Throat.  This  is  the  Sub- 
ftance  of  what  Mr.  Tempeji  hath  dcpofed  before 
the  Lords. 

By  this  it  appears  more  than  probable,  not 
only  that  my  Lord  was  murthcrcd,  but  that 
there  was  fome  villainous  Oath  of  Secrecy  en- 
trcd  into  by  thole  conccrn'd  therein,  not  to  dif- 
cover  what  they  knew  v/ith  relation  thereunto ; 
for  what  other  as  likely  reafon  can  be  affigned 
for  Lloyd's  being  troubled  in  Confcience  (as  he 
pretended)  for  having  confclfed  what  at  the 
lame  time  under  repeated  Injunctions  of  Secrecy, 
he  confirmed  to  be  true,  though  he  faid  he  fliould 
not  have  confclfed  it? 

But  to  put  this  Matter  beyond  all  doubt, 
that  fome  Men  were  buftling  with  his  Lordlhip 
juft  before  his  pretended  Self-murther  dil'cover- 
cd,  evidently  appears  by  this  Information  fol- 
lowing. 

Martha  Bafcomb  declarcth,  and  bctorc  the 
Lords  in  iubftance  hath  depos'd,  "  That  a  little 
"  betbre  the  Death  of  the  late  Earl  of  Ejjis 
"  was  difcovercd,  this  Informant  was  walking 
"  up  before  the  Earl's  Chambcr-AMndow,  and 
"  hearing  a  very  great  Trampling  and  Buftle  in 
"  my  Lord's  Chamber,  this  Informant  ftood  ftill, 

"  and 
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«  and  looking  to  the  Window  of  the  iaid  Cham- 
«  ber,  law  three  or  four  Heads  mo\c  clofc  to- 
"  gcther,  and  heard  one  in  the  Chamber  (which 
«  lecmcd  to  be  one  in  this  Bullle)  cry  out  very 
"  loud,  and  very  dolefully,  Murthcr.,  miirthcr., 
«  murther :,  this  Informant  not  then  knowing  it 
«■  to  be  niY  Lord's  Lodging,  nor  thinking  any 
«  other  of  this  Cry,  than  what  might  be  occa- 
«  fioncd  by  fome  accidental  Quarrel,  walked  up 
«  towards'  the  Chapel,  but  not  out  ot  Sight 
«  of  the  Lodgings,  and  about  a  quarter  oi  an 
«  Hour  after  (or  lefs)  it  was  firll  cried  out  in 
<'  the  Houfe,  that  the  Earl  of  t]{Jcx  had  cut  his 
«  Throat  •  upon  which  this  Informant  went 
*'  down  to  the  Houle,  and  being  ftewed  the 
<'  Chamber  where  the  Earl  lay,  Ihe  tound  that 
"  was  the  Chamber  where  ihe  law  the  Men,  and 
«  heard  the  Buftle,  and  Murther  cried  out  as 
«'  before  related  ".  This  Intormant  further 
faith,  "  That  fome  few  Days  after  this,  telling 
«  Mr.  Perkins  and  his  Wife  (vs'hom  Ihe  then 
«  kept  in  her  Lying-in)  of  what  Ihe  had  lecn 
«  and  heard,  as  bctore  declared  ;  the  laid  Mr. 
«  Perkins  advifcd  her  not  to  fpeak  ot  it,  tor  her 
«  divulging  it,  in  all  probability  would  prove 

"  her  ruir.  j   u    1 

Mr.  Perkinsh&th.  upon-Oath  confirmed  the  lat- 
ter mrzof  Martha  Bnfcomb's  Information,  which 
clearly  proves  this  not  a  newly-invented  Stor^^ 

I  think  this  Proof  is  little  lefs  than  occular  E- 
vidence  of  the  Murther  ;  tor  my  Lord  was  a 
dole  Prifoner,  to  whom  (as  was  pretended,  and 
fvvorn  by  fuch  as  kept  the  Chamber-Door)  none 
was  admitted  that  Morning,  but  his  Lordlhip 
cut  his  Throat  in  all  filence ;  whereas  it  is  here 
dcpofed,  that  fe\eral  were  buftling  together  m 
my  Lord's  Chamber  before  his  Death,  (and  this 
part  agrees  with  the  Confeffion  oi  the  Sentinel 
who  let  in  the  Rufhans)  and  one  in  this  buitle 
(which  can  be  prefumcd  to  be  no  other  than  my 
Lord)  cry'd  out  feveral  times  very  loud,  and 
very  dolefully,  Murther,  Murther,  Murther. 

And  as  a  farther  Confirmation  ot  thele  Men 
being  (and  by  whom)  fcnt  to  murther  my  Lord, 
ElizakthGladwtH  and  Sarah  Hughes  declare,  (and 
before  the  Lords  in  fubftance^  have  depoled} 
«  That  the  Day  of  the  Death  ot  the  late  Earl  ot 
«  Effes,  htz.)  the  13th  of  July  1683,  about 
«  Eleven  of  the  Clock  the  llime  Day,  one  Rud- 
«  die,  in  the  hearing  of  thele  Informants,  did 
«  declare,  That  he  was  in  the  Tl^er  that  Morn- 
"  ing,  where  it  was  reported  that  the  Earl  of 
«  Ehx  had  cut  his  Throat,  but  he  was  fure  he 
^'  wasmurthered,  and  that  by  the  Order  of  his 
«  ROYAL  HIGHNESS;  forthefaidi^//^- 
«  die  then  declared.  That  he  did  obferve  His 
«  Maiefty  and  Royal  Highnels  part  a  little  trom 
"  thofe  that  attended  them,  and  difcourfed  (to 
«  the  belt  of  thefe  Informants  remembrance,) 
«  The  faid  Puddle  declared  it  was  in  French, 
"  conccrnin"-  the  Prifoncrs  then  in  the  Toisjer; 
«  and  his  HIGHNESS  declared.  That  of  all 
«  the  Prifoners  then  there,  the  Earl  ot  Epx 
"  ou^ht  to  be  taken  off;  but  His  Majefty  faid 
«  he°was  rcfolved  to  fpare  him  for  what  his  Fa- 
"  ther  had  fuifered ;  upon  which  his  HIGH- 
"  NESS  fceincd  very  diffatisfied  ;  and  a  little 
"  before  the  Death  of  the  faid  Earl,  his  HIGH- 
"  NESS  parted  a  little  way  from  His  Maieity, 
"  and  then  two  Men  were  Tent  into  the  Earl's 

"  Lodgings  to  murther  him.  " So  far  before 

their  Lordlhips- 


Thc  faid  Ruddle  declared  this  with  great  Ear- 
neftnefs  and  Paffion,  and  protclted  he  thought  no_ 
Man  fate  who  was  againlt  the  Popilh  Interelt,  it 
once  they  beo;an  thu's  bare-faced  to  cut  Throats. 
And  he  protetted  his  blood  did  to  boil  againft 
his  Royal  Highnels,  that  if  he  could  have  got 
a  Party  that  would  have  ftood  by  him,  he  would 
have  Ihot  his  Highnels  dead  upon  the  fpot,  for 
to  barefac'd  a  Murther  had  before  fcarce  ever 
been  committed  under  a  Civil  Government. 

yohfi  Bamptou  and  his  Wife  both  declare,  and 
in  fubftance  before  the  Lords  have  depofed, 
"  That  about  one  of  the  Clock,  the  \  cry  Day 
"  the  late  Earl  of  EJex  died  in  the  -Tczver,  one 
"  Robert  Meake  that  Morning,  (a  Soldier  in  the 
"  Tower)  came  to  thele  Informants  Houlc,  and 
"  thefe  Informants  defired  the  faid  Meake  to 
"  give  them  the  bell  Account  he  could  how  the 
"  Earl  of  ije'x  cut  his  own  Throat ;  to  which 
"  the  faid  Meake  (with  fome  earneltnels  and 
"  paffion)  anfwered,  That  the  laid  Earl  did  not 
"  cut  his  own  Throat,  hut  was  barbaroufly  mur- 
"  thered  by  two  Men  fcnt  for  that  purpolc  by 
"  his  ROYAL  HIGHNESS  to  the  Earl's 
"  Lodgings  jult  before  his  Death. 

\N'hat  Roliert  Meake  did  further  dcclare,^  and 
what  was  lincc  his  Fate,  you  will  hear  in  its 
proper  order. 

I  do  exped  it  will  be  objcfted,  That  thclc 
four  are  but  Hear-%  Evidence.  To  which  I  Ihall 
anfwer  almoft  in  the  very  Words  of  a  late  Dil- 
courfe  on  this  Subica,^/^;.  Seeing  there  is  Reajou 
to  believe  that  the  (fttling  the  firjf  Murther  occafiontd 
the  addition  of  thefe  t-jLV  Soldiers  Blood  fas  you  wll 
hereafter  have  fome  Grounds  to  fuppofe,J  I  think 
fuch  Informations  ought  not  to  be  flighted ;  for  after 
that  rate  ifs  but  taking  of  fuch  as  kneia  any  thing 
ivith  relation  to  a  Murther,  and  you  are  veryfeciire 
from  any  Difcovery,  though  never  fo  many  upon  Oath 
give  an  Account  of  what  thofe  Men  fiohofe  Mouths 
have  been  by  Murther  ftcpt  from  giving  their  ciat 
relation  J  have  declared  in  the  Matter.     I'hcle  t\vo 
Soldiers  related  the  fame  as  to  the  fending  the 
Men  into  my  Lord's  Lodgings  in  two  Houlcs  as 
far  dillant   as  Duke's-Place  and  Baldwin' s-Gar- 
dens;  and  I   am  verily  perfwadcd  that  neither 
Hughes  nor  Gladwin  c\cx  fpoke  to  Eampton  and 
his  Wife  in  their  lives,  for  neither  two  remem- 
ber to  have  feen  or  heard  of  the  other  Inlor- 
mants.     And  who  couLl  imagine  that  two  Sol- 
diers Ihould  declare  with  fuch  concern  and  ear- 
neftnefs  that  which  was  fo  \ery  dangerous  to  be 
fpokcn,  if  their  love   to  Truth,  and  hatred  or 
fuch  a  treacherous  and  bloody  Murther  had  net 
e\en  forced  it  from  them,  to  the  hazard  of  al- 
moft their  lives  by  fuch  their  Relation  ? 

'Tistrue,  no  Man  ought  to  fuffer  barely  upon 
Hear-fay  Evidence,  but  fuch  Teftimony  hath 
been  ufed  to  corroborate  what  elle  may  be 
fworn,  and  of  it  fclf  may  (in  fome  cafesj  be 
enough  to  give  Satisfaction  in  the  general,  of  the 
Truth  of  a  Matter,  and  no  farther  is  it  here 
us'd  :  And  I  would  have  all  Men  confidcr  the 
many  fuch  Teftimonies  heretofore  picdLiccd, 
amongft  which  I  Ihall  only  mention  one  which 
had  an  immediate  relation  to  my  felt.  Mr.  ^/j/-/- 
waite  (Clerk  of  the  Council  in  16S3,  and  as  I 
think  Itill  in  that  Poft)  being  f^\'orn  on  the  be- 
half of  the  King,  againft  Mr.  Speke  and  my  Iclt, 
in  his  relation  of  what  the  Young  Edwards's  Silkr 
lliould  declare  to  the  Council-Board,  viz.  That 
Braddon  compelled  the  Boy  to  fign  it,  (the  Paper 

the 


828 

the  youns;  Ktkmrds  figned.)  This  you  find  to 
be  Hay-Jdy-E'VKknce y  and  the  Jiithor  (the 
Silkr)  then  in  Court,  but  tefcificd  no  fuch  thing  ■ 
therefore  this  Ht\>.r-fay-E'-cide?ice  ought  (if  any 
ought)  to  have  been  rejcded  :  And  yet  this 
Hfar-fay-Brcidcncc  (though  not  confirmed  by  the 
Author  then  upt)n  Oath)  was  not  only  admit- 
ted, but  ordered  to  be  printed  in  the  Trial 
in  large  Capital  Letters.  How  much  fooner 
ought  the  E\idence  of  Bautpton  and  his  Wite 
(as  to  what  jl-Icakc  declared,)  and  oi  Hughes  and 
<2/ih'kvi»,  as  to  Ruddle's  Account,  be  particular- 
ly remarked,  feeing  M'j^t;  and  Ruddle  we  cannot 
now  produce  in  Court,  (as  that  Author  was,) 
they  (efpecially  the  firit)  being  luppofed  to  be 
murdered  by  way  of  prevention,  by  that  bloody 
Party  that  murthcrcd  my  Lord. 

But  the  next  Account  of  thefe  two  Men  being 
fent,  as  before,  by  His  Highncfs,  Ihall  be  from 
the  firlt  hand.  Mr.  Peter  EJftngton  declareth, 
(and  before  tlie  Lords  in  fubltance  hath  depo- 
fcd,)  '  That  he  this  Informant  was  in  the  Toze-fr 

*  that  xMorning  the  late  Earl  of  i'.jjex  died  •  and 

*  about  a  Qtiarter  of  an  Hour  before  the  faid 

*  Earl's  Death   was  difco-\'ered,  this  Informant 

*  obfcr\cd  His  Highnefs   to  part  a  little  way 

*  from  His  Majclty,  and  then  beck'ned  to  two 

*  Gentlemen  to  come  to  him,  who  came  accord- 
'  ingly;  and  this  Intormant  did  obfervc  His 
'  Highneis  to  fend  them  towards  the  Earl's 
'  Lodgings :  and  lefs  than  a  Quarter  ot  an  Hour 

*  after,  this  Informant  did  obfervc  thefe  very 
'  two  Men  to  return  to  his  Highnefs,  and  as 
'  they  came  tliey  fmiled,  and  (to  the  beft  of 

*  this  Inlormant's  Hearing  and  Remembrance) 
'  laid,  T'bc  Biifmcfs  is  doae-^  upon  which,  His 
''  Highnefs  fecm'd  very  well  pleafed,  and  im- 
^  mediately  thereupon  His  Highnefs   went  to 

*  His  Majeftv^   foon   after  which,  News  was 

*  brought  to  the  King,  Tijat  the  Earl  of  ElTex 
'  had  cut  his  Throat. 

I  do  expeft  that  will  be  objefled  to  this, 
v/hich  heretofore  hath  been,  {yiz.)  That  it  can- 
rot  be  thought  the  late  Duke  oi' lork  (admit  he 
was  fo  bad  as  to  gi\'e  Order  for  fuch  a  Fadrl;) 
would  be  fo  impolitick  as  to  fend  the  Ruffians^ 
fo  that  any  People  might  fee  their  Million,  and 
their  Return.  But  1  defire  fuch  would  conlider 
this  Murthcr  in  all  its  Circumltanccs,  and  then 
tell  me,  W^hethcr  thofe  bloody  Varlcts  had  not 
all  the  Reafon  in  the  A\  orld  to  have  all  the  Se- 
curity could  be  expected  or  delircd?  You  well 
know,  that  my  Lord  of  E.Jjcs  was  defervedly 
very  Popular-  and  therefore  a  Parliament  that 
Ib.ould  ha\e  had  the  lealt  Information  of  this 
treacherous  and  bloody  Murther,  would  have 
profccutcd  the  Matter  with  all  the  Diligence  and 
Vigour  fuch  a  piece  of  Barbarity  dcferved.  Now, 
lliould  they,  in  fuch  their  Inquifitions,  have  de- 
tected thofe  treacherous  Villains,  thefe  bloody 
Men  without  a  full  Difcovery  mull  have  expec- 
ted no  Mercy  •  and  Ihould  the  Duke  have  em- 
ploy'd  them  in  his  Clofct  only,  and  they  could 
not  by  any  Circumftancc  have  given  Satistadion 
that  they  were  his  hired  Journey-Men  in  this 
piece  oi:  great  Service,  their  Evidence  againft 
him  had  not  been  the  tenth  Part  fo  credible  as 
it  would  ha\'e  been,  could  they  have  proved 
that  they  were  fent  by  His  Highnefs  towards 
the  Earl's  Lodgings  jult  before  his  Death,  and 
foon  -after  returned  to  His  Highnefs,  before 
others  knew  that  this  cruel  Tragedy  was  finilhcd. 


The  Earl  of  EilexV  Inmcency 


This  Circumftancc,  I  fay,  would  have  fo  corrcH 
borated  their  Evidence  againft  their  Mafter,  that 
none  could  in  the  leaft  have  doubted  of  the 
Truth  of  their  being  (o  employed,  that  were 
once  latisfied  they  were,  as  before,  lent  by,  and 
returned  to  His  Highnefs.  This  then  obliged 
His  Highnefs,  under  no  lefs  Obligation  than 
Self-Prefcrvation,  to  skreen  thole  his  faithful 
and  ready  Ser\ants  from  any  Profecution,  well 
knowing  that  his  own  Intereft  (and  indeed  Life) 
was  wrapt  up  in  theirs. 

Wherefore  I  think  this  Matter  was  very  cun- 
ningly managed  (as  to  the  Security  of  thele  Cut- 
throats from  the  Hands  of  Juftice,  either  in 
their  Punilhments  or  Profecution.)  And  it  could 
not  polTibiy  have  been  done  with  greater  Safety 
to  the  Perfons  cf  thofe  that  did  it. 

The  Sentinel  Lloyd  declared,  He  could  not 
be  poiitive  whether  Major  Haisjky  or  the  War- 
der let  the  Men  into  the  outward  Door :  But 
Major  Hazi'ley  pretends,  He  could  not ;  for  he 
(as  he  fiith)  went  out  of  his  Houfe  at  Five  a- 
Clock  in  the  Morning,  and  did  not  go  nigh  his 
own  Houfe  till  News  of  mv  Lord's  Death  was 
brought  him  by  Monday  the  Warder  •  and  there- 
fore he  could  not  open  the  Door  to  any  that 
went  in  juft  before  my  Lord's  Death.  This 
Reafon  of  Major  Ha^u'lcy  is  equally  true  with 
what  elfe  he  fiith  in  his  Detence,  as  appears  by 
this  Information. 

Richard  Nicholfon,  in  the  Ward  of  Qucenhithc, 
Cvr/i-FaSlor,  Dcpofeth,  That  the  Day  cf  the 
Ear/  of  EiVcx  his  Death.,  this  Dcpnent  "xas  a  War- 
der in  the  Tov\"er,  and  fiood  Warder  at  the  Inner- 
Tower-Gate  that  Morning  the  Earl  dy'd^  {I'cfo^-e 
the  Earl's  Death)  and  by  Major  Hawley  (^thea 
Gentleman-Porter  of  the  Tower)  ordered  to  let  no 
Man  into  the  Tower,  or  out  of  the  Tower.  This 
Deponent  further  depofeth,  That  about  Eight  of  the 
Clock,  or  a  little  be] ore,  whilfi  this  Deponent  was 
Warder  at  the  Gate,  as  aforefaid,  he  did  obfene  the 
faid  Major  Hawley  five  or  fix  Times  turn  up  to- 
wards his  o'H'n  Houj'e  through  the  Gate  (ffver-againfi 
theTxiytois-Gxtc)  leading  towards  his  own  Houfe  • 
and  about  Eight  of  the  Clock  the  fame  Morning, 
this  Deponent  was  defired  by  a  Stranger  to  let  hwt 
into  the  Tower,  for  which  the  faid  Stranger  gaxe 
this  Deponent  a  Shilling  :  T'his  Deponent  let  him 
through  the  Gate  ;  the  faid  Major  Hawlev  there- 
upon came  to  this  Deponent  in  great  Fury,  and  check- 
ed this  Deponent  for  letting  in  the  faid  Stranger  in- 
to the  Tower.  This  Deponent  further  depofcth, 
TJjat  Afajor  Hawley  ordered  this  Deponent  (with 
federal  others)  to  go  Warder  with  the  Lord  Rulfel 
to  the  Old-Baily ;  and  as  this  Deponent  was  goipg 
with  the  ionY  Rulfel  to  the  Old-Bailey,  (viz.) 
about  Eight  of  the  Clock,  he  paffed  before  Major 
Hawley'j  Houfe,  and  did  oblerve  Major  Hawley 
then  to  go  into  his  own  Houfe. 


Jurat'  9°  die  ^-lug- 
1689.  coram  me 

Tho.  Pilkington,  Mayor. 


Richard  Nicholfon. 


That  Major  Hawley  was  in  the  Houfe  ^vhen 
my  Lord  was  murdered,  feems  farther  probable 
from  the  Relation  of  Mary  Johnfon,  then  at 
work  in  Major  Hawley'?,  Houfe  at  the  time  of 
my  Lord's  Death  •  and  what  Account  Ihe  hath 
hereof  gi\cn,  appears  by  thcic  two  Informa- 
tions. 

The 


and  Honour  "vindicated. 


The  Information  of  Philip  Johnfon  of  IFbite's- 
yllley  in  Colcnkin-Streetj  in  London^  Free-Malbn, 
taken  the  2 2d  Day  of  January  i68^,  before 
John  Robins^  Efq;  a  Juftice  of  the  Peace  for 
the  County  of  Aliddlefex. 

THis  LiformaM  maketh  Oath,  and  faith,  -That 
Mary  Johnfon,  his  Wife,  {ftnce  deceafed)  be- 
ing a  labouring  Woman  to  Adajor  Hawley,  ///  ivhofe 
Houfe  the  late  Earl  o/Eifex  was  found  dead,  -That 
the  Morning  on  'which  he  died,  as  pe  ivas  at  work, 
fje  heard  a  Noife ;  and  deftgning  to  go  up  Stairs, pe 
met  Major  Hawley  coining  down,  who  told  her. 
My  Lord  was  dcad^  upo:i  which,  fjc  went  up 
Stairs,  and  jound  the  faid  Earl  dead  tn  his  Clofet, 
as  pe  gave  her  Husband,  this  Informant,  an  ylc- 
coant  ■  and  that  by  Order  of  the  faid  A<fajor  Ha'W- 
ley,  pe  helped  and  ajjtfied  a  Man  (to  the  bejl  of 
his  Memory  his  Name  is  Major  Webller)  to  ftnp 
the  faid  Earl  from  his  Cloaths;  and  at  the  farther 
Command  oj  the  faid  Major  Havs'ley,  fje  waped 
the  faid  Earl's  Body,  and  alfo  waped  the  faid 
Chamber  and  Clofet  belonging  to  the  faid  Earl;  for 
the  f  lid  Myo>- Hawley  gave  her  10  s.  and  that 
the  Neck  of  the  Cravat  that  pe  took  off'  the  faid 
Earl's  Neck,  was  cut  in  three  Pieces. 

The  Mark  oi  Philip  Johnfon. 

The  Information  of  Miriam  -Tovey  of  Red-Lyon- 
Jireet  in  Whitechapel  Parilh,  in  Middlefcx,  Wi- 
dow,   taken  the  Day  aforefaid,  before  John 
Robins,  aforefaid. 

THis  Informant  maketh  Oath,  and  faith,  T^iat 
fhe  ferceral  times  heard  Matj  Johnfon,  abcve- 
faid,  declare  the  Subfiance  of  the  prcceeding  Infor- 
mation ;  and  farther  fweareth,  -fhe  faid  Mary 
Johnfon  told  her,  ^hat  Major  "W^ebfter  was  the 
Perfon  who  helped  her  tofirip  the  faid  Earl  of  his 
Cloaths  •  which  pe  was  very  unwilling  to  do,  fay- 
ing, Shepould  bring  her  felf  into  trouble  and  ha- 
zard of  her  Life,  by  intermedling  with  the  Body  be- 
fore the  Coroner  had  fat  upon  it ;  and  that  Major 
Hawley  told  her.  She  mult  do  it,  and  fliould 
come  to  no  Trouble  by  it. 

Miriam  Tovey. 

But  it  fccms  Major  Hawlcy's  Principles  were 
ever  avcrfe  to  thofe  brave  True  Englip  Champi- 
ons that  oppofed  the  late  Court-Arbitrary-De- 
ligns,  and  could  afford  thofe  Honourable  Lords, 
and  Truly-worthy  Knights  and  Gentlemen,  no 
better  Titles  than  Rogues.  This  appears  by  what 
he  declared  the  very  Day  that  a  great  Number  of 
Honourable  Lords  (amongft  which,  this  unfor- 
tunate Lord,  I  hear,  was  oncj  and  Worthy 
Knights,  Gentlemen  and  Citizens,  dined  toge- 
ther at  Mile-End-Green ;  for  fome  time  that  x\f- 
ternoon  Hawley  told  Mr.  Bunch,  then  a  Warder, 
That  above  Two  hundred  Rogues  that  Day  di- 
ned together  at  Mile-End-Grcen ;  but  he  did  wilTi 
that  he  had  Forty  of  the  biggclt  of  them  there 
in  the  Tower,  that  they  might  be  made  ihorter 
by  the  Head  •,  for  till  then  the  Land  would  ne- 
ver be  at  quiet.     This  in  fubltancc  is  depofcd  by 

the  iaid  Mr.  Bunch,  who  with  one  Mr. are 

ready  like  wife  to  depofe,  That  fomc  time  lincc 

difcourling  with  one a  Servant-Maid  in  the 

Tower  at  the  time  of  my  Lord's  Murther,  but 
fince  turned  out,  they  told  her.  That  it  was  fup- 
pofed  to  be  Major  Hawley  that  occalioned  her 
being  turned  out  oi  t\\e  Tower ;  but  fhe  replied.  It 
could  not  be  the  Major,  for  he  was  the  bcfi  Friend  pe 
had  in  the  World,  upon  fhe  account  of  fomcwhat  which 
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pe  knew  with  relation  to  the  Death  of  the  late  Earl 
of  Elfex. 

I  _ha\e  fome  Grounds  to  believe,  that  not  a 
few  in  the  Tower,  that  Morning  my  Lord  was 
murthercd,  could  difcover  feveral  Things  very 
material  in  order  to  a  farther  detection ;  andpar- 
cularly,  as  to  the  coming  out  of  the  Ruffians  al- 
ter they  had  perpetrated  this  not-to-be-paral- 
Icll'd  treacherous  Cruelty ;  for  I  have  been  in- 
formed by  fome,  who  that  very  Morning  my 
Lord  was  murthercd  were  in  Leadcn-Hall-Mar- 
kct.  That  there  came  a  Servant-Maid  (who  then 
lived,  as  fhe  faid,  in  the  Tower)  to  that  Market 
the  very  fime  Morning ;  and  wringing  her 
Hands,  file  ^^•ept,  and  cried  out.  The  Earl  ofE{- 
fcx  was  murdered  •  upon  which  the  People  ga- 
thering about  her,  advifed  her  to  filence,  telling 
her  Ihe  would  bring  her  felf  into  trouble  by  fuch 
Exprelfions  •  the  Maid  thereupon  declared,  She 
was  Jure  it  was  true,  for  pe  fazv  the  Men  that  mur- 
thercd him,  jup  as  they  came  from  his  Lodgings. 

I  liave  ufed  all  Diligence  pollible  to  find  this 
Maid  out  •  but  neither  of  thofe  I  have  met  with 
could  tell  me  her  Name,  or  the  Name  of  the 
Perfon  in  the  Tower  with  whom  fhe  lived.  Not 
long  after  my  Lord's  Death,  I  was  likewife  in- 
formed of  the  Name  of  one  Avho  declared  he 
faw  the  Ruffians  jull  as  they  came  out  of  my 
Lord's  Lodgings,  and  did  obfcrve  fome  Blood 
upon  the  Cioaths  of  one  of  them  :  But  having 
been  obliged  in  a  hurry  often  to  convey  awaymy 
Papers,  this  Name  I  have  loll.  I  do  wilh  I  could 
find  Men  as  free,  as  their  Duty  obliges  them  in 
this  Matter,  to  declare  what  they  knew. 

I  have  rcafon  to  fuppofc  many  Men  would  be 
then  examined  ;  and  whofoever  there  is  that  can 
difcover  any  Thing  material  with  relation  to  this 
Murther,  and  in  lilcnce  ftifles  it,  by  fuch  his  li- 
lence  he  confents  to  the  Blood  of  my  Lord  ;  and 
tho'  our  LaAv  may  not  reach  his  Offence,  yet  He 
A\'ho  kno^-v's  it,  will  one  Day  lay  it  to  his  Charge ; 
for  if  God  requires  that  all  Governments  fhould 
make  diligent  Inquifition  for  Blood,  in  defecl 
whereof  he  will  require  the  Blood  of  the  Slain 
at  the  Hands  of  fuch  Magiltratcs  on  whom  this 
ncgle6l  is  chargeable  •  then  on  thofe  more-efpe- 
cially  will  the  grcatcll  Guilt  lie,  who  refufe  or 
negled  to  give  Information  to  thofe  ordained  for 
fuch  Inquifition. 

But,  to  return  : 

Bomcney  and  Rapcl,  you  find,  ha\"c  before  de- 
pofcd, That  there  was  a  Razor  delivered  to  my 
Lord,  wherewith  to  pare  his  Nails  ;  which  his 
Lordlhip  having  done,  he  retired  into  his  Clo- 
fet, and  there  cut  his  Throat.  The  Clofct-Door 
being  opened,  Bomeney  and  Rufjel  have  declared 
they  faw  the  Body  there  lie  in  its  Blood,  and 
the  Razor  lying  by  him. 

This  is,  in  Ihort,  the  fubftance  of  thefe  Mens 
Relations,  whofc  Interelt  it  is  to  prove  the  Self- 
Murthcr.  That  this  Story  is  falfe  in  every  p:irr, 
I  doubt  not  but  to  convince  every  unprejudic'd 
Peribn,  and  hope  to  fatisfy  all  who  are  net 
blinded  with  Prejudice, 

Fp-p,  That  his  Lordlhip  did  not  parchisNails 
that  Morning  he  died,  as  all  thefe  have  fworn 
or  declared ;  nor  was  there  any  Razor  delivered 
to  my  Lord  for  that  purpofe  that  Morning  he 
died. 

Secondly,  That  his  Lordfhip's  Body  was  not 
locked  into  the  Clofet,  when  tlrll  found. 

j;  O  'Thirdly, 
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'Thirdly^  That  there  was  no  Razor  lying  by 
the  Body  when  thcfc  Three  firll  faw  the  Body  ; 
but  tlic  Razor  laid  there  after  my  Lord  was 
murdered,  to  colour  the  pretended  Sclf-murther. 

That  my  Lord's  Nails  were  not  par'd,  John 
Kittleb eater  hath  dcpoied,  That  he  being  of  the 
Coroner's  Jury,  did  very  narrowly  oblervc  my 
Lord's  Nails  on  his  Fingers  and  Feet,  and  could 
not  difcern  cither  of  them  par'd  or  Icrap'd. 

I  Ihall  now  pro-\'c  Boiucficy's  Relation  to  be 
falfe,  by  what  Rnjje!  fwore  ;  and  RnJlU's,  Depo- 
fition  forged  by  what  Monday  declared  the  very- 
Day,  and  fomc  time  after  my  Lord  was  mur- 
dered ^  and  Monday's  Account  in  every  material 
part  a  Fiction,  by  the  Dcpolitions  of  the  two 
former :  In  order  to  which,  I  ihall  give  you  Bo~ 
fiit'iny's  firil  Information,  taken  in  the  Coroner's 
own  hand,  whicli  is  as  followeth  : 

THE  III  format  iou  of  Paul  Bomency  fait  by 
That  the  Earl  o/'Elfcx  on  the  i  ith  Injiant  did 
fpcak  to  this  hiforinant  to  brini  him  a  Penknife  to 
■pare  his  Nails  \  hut  this  Informant  could  not  then 
get  one.  The  Earl  of  EfFex  called  to  him  again  on 
Friday  the  I'-yth  hifiant^  about  Eight  of  the  Clock 
in  the  Forenoon^  did  again  fpeak  to  this  Inforimnt  to 
bring  him  a  Penknife  to  pare  his  Nails  :  But  this 
Deponent  telling  him  that  he  had  not  one^  his  Lord 
commanded  him  to  bring  him  a  Razor^  ivhich  he 
did  accordingly^  and  then  his  Lordpip  ivalked  up 
and  down  the  Roonij  fcraping  his  Nails  zi'ith  it  j 
and  this  Informant  then  kjt  him  •  and  coming  about 
Halj  an  Hour  afterwards  up  into  the  Bed-Chamber^ 
found  his  Clofet-Door  jajl  j  -whereupon  this  hiformant 
knocked  at  the  Door,  and  called  My  Lord,  My 
Lord;  but  he  not  anftvering,  piped  the  Door  a 
little  open,  where  he  did  fee  his  Lord  lying  all  at 
length  on  the  Ground  in  his  Blood,  with  the  Razor 
near  him  on  the  Ground,  ylnd  further  depofeth, 
That  he  hath  not  any  Papers  oj  his  Lord's,  nor 
doth  know  where  any  of  his  Papers  or  Writings  are. 
And  alfo,  That  on  Thurfday  Night  lall  was  very 
Merry  at  Supper,  and  did  not  fcem  to  be  dil- 
contcnted  the  next  Morning. 

This  Intbrmarion  is  lerbatim  as  the  Coroner 
took  it  from  Bomeney's  own  Mouth :  But  the  Co- 
roner proceeding  to  ask  further  Qucllions,  Bome- 
fiey  began  extremely  to  hefitate,  and  thereupon 
deiircd  he  might  write  his  own  Information; 
v/hich  being  granted,  he  retired  from  the  Coro- 
ner and  Jury  into  the  next  Room ;  where  having 
becnibme  coniidcrable  time,  lie  brought  the  In- 
formation lirll  mentioned.,  according  as  it  is 
there  obferved  to  be  in  the  Orisinal. 

^ames  Whitechiirch  declareth,  (and  in  Subftance 
before  the  Lords  hath  depofed,)  '  That  the  very 

*  Day  the  Earl  of  Effcx  died,  he  Avcnt  with  one 

*  George  Jones  to  the  Tower,  to  difcourfe  Natha- 

*  nael  Monday  concerning  the  Death  of  the  faid 

*  Earl ;  and  when  they  came  to  the  Tower,  meet- 

*  ing  with  the  faid  Monday,  he  gave  them  this 
*■  Account:   That  as  foon   as   the   Gentlcman- 

*  Goaler  had  opened  mv  Lord's  Chamber-Door, 

*  that  very  Morning  he  the  faid  Monday  (by  Or- 

*  dcr)  went  mto  my  Lord's  Chamber,  and  tarried 

*  there,  bccaufe  their  Orders  were.  That  one 

*  of  the  Warders  fhould  be  in  his  Lordlhip's 

*  Chamber,  and  the  other  at  the  Stairs-Foot  • 

*  and  that  they  had  this  farther  Order,  Not  to 

*  fuffcr  his  Lordihip  to  have  a  Knife,  or  any 
'  thing  like  it,  but  whiill  he  ufed  it  in  cutting 

*  hlsxMcat;  andthat  being  done,  all  Knives  and 


fuch-likc  were  to  be  taken  from  him ;  with 
which  Orders  having  acquainted  my  Lord,  his 
Lordiliip  anfwered,  He  Ihould  take  nothing  ill 
trom  them  in  obferving  their  Orders. 
*•  This  Informant  further  faith,  That  the  faid 
Monday  did  then  declare,  That  he  tarried  with 
my  Lord  in  his  Chamber  two  Hours  or  better 
that  very  Morning;  and  that  whiUl:  he  was 
with  my  Lord  in  his  Chamber,  he  did  obferve 
his  Lordfhip  pared  his  Nails  with  the  Heel  of" 
a  Razor.  This  Informant  further  iaitli.  That 
the  faid  Monday  did  further  declare,  Before 
he  left  his  Lordihip,  and  A\-ent  down  Stairs  to 
Hand  below,  he  called  up  Ruf'ef  his  Fellow- 
Warder,  to  Hand  in  his  Chamber;  and  as  he 
went  down  Stairs,  he  lighted  his  Pipe,  and 
fat  at  the  Stairs-Foot ;  but  before  he  had  half 
fmoaked  his  Pipe,  he  heard  it  cried  above 
Stairs,  That  my  Lord  had  cut  his  Throat  ^ 
whereupon  he  the  laid  Monday  ran  up  Stairs, 
and  puihed  the  ClLfl'et-Door  open,  and  there 
found  my  Lord  dead.  This  Informant  xur- 
ther  iaith.  That  the  faid  Monday  did  turiher 
declare,  That  when  he  came  up  Stairs,  he 
asked  Mr.  Eomcney  and  Rufel,  WliCre  they 
were  whiill  my  Lord  was  in  the  Clofet  ?  The 
fiid  Bomeney  anlwered.  He  was  fitting  upon 
the  Bed  in  my  Lord's  Chamber ;  and  the  laid 
Rujfel  declared,  He  flood  at  my  Lord't.  Chara- 
ber-Door,  jufl  without  the  Door:  Where- 
upon he  the  laid  Monday  (as  the  laid  Adonday 
declared^  checked  the  laid  Rufel  for  not  keep- 
ing in  the  Chamber  according  to  Order. 

Richard  Jordan  declareth,  '  That  on  the  Day 
Mr.  Braddon  was  tried,  in  Hillary-TQxm,  16S3. 
(upon  the  Account  of  the  late  Earl  of  Ejjex) 
this  Informant  heard  Nathanael  Monday  de- 
clare, That  the  very  Morning  the  late  Earl  of 
EJfea  died,  as  foon  as  the  (jentlcman-Goaler 
opened  the  Chamber-Door,  which  was  about 
Seven  of  the  Clock,  the  fiid  Monday  flood  as 
Warder  abo\  c-Stairs  upon  the  faiu  Earl ;  and 
at  the  firft  opening  the  Door,  did  oblervc  the 
faid  Earl  to  have  a  Razor  in  his  Hand,  paring 
or  fcraping  his  Nails  with  it ;  and  this  the  faid 
Monday  declared  he  faw  a  long  time  before 
Rujfel  flood  Warder  above-Stairs  upon  the  laid 
Earl. 

By  thefe  two  Informations,  you  may  perceive 
what  Monday  declared  ;  My  Lord  had  this  Razor 
in  his  Hand  about  Seven  a  Clock  in  the  Morning, 
long  before  Rullcl  came  up  Stairs  to  Jrand  IJ'arder 
upon  juf  Lord ;  and  that  my  Lord  pared  his  Nails 
with  the  Heel  of  the  Razor. 

By  the  Way,"  I  cfnnot  but  liere  take  Notice 
of  what  Monday  would  have  infinuated,  fviz.) 
That  the  Government  was  jealous  my  Lord 
would  deflroy  himfclf;  for  othcrwile,  how 
fhould  there  be  Orders  given  not  to  fuller  his 
Lordihip  to  ha\e  a  Knife,  ^c r  This  was  faid, 
the  more  ealily  to  induce  Pc(jple  to  bclie\c  that 
my  Lord  did  indeed  cut  his  oa\  n  Throat :  but 
Monday  will  not  now  pretend  fuch  Orders  -,\crc 
given  him.  And  obfcrve  how  inconliflcnt  AJon-^ 
day's  Relation  is !  for  he  pretended  that  they 
had  Orders  not  to  fuller  his  Lordihip  to  have  a 
Penknife  or  Razor,  ^c.  and  yet  at  the  fam>  rime 
confellcd  he  left  this  Razor  with  his  Lordihip. 

Rujfel  the  Warder  hath  before  depofed,  and 
now  declares.  That  this  Razor  he  faw  Bomeney 
deliver  to  my  Lord,  whilfl  he  flood  Warder  ac 

my 
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my  Lord's  Chamber-Door,  after  Monday  was 
gone  down  Stairs. 

Let  us  now  compare  thefc  three  Mens  Relati- 
ons as  to  the  Time  of  Delivery  of  the  Razor  • 
by  doing  which,  it  will  plainly  appear  that  no 
Razor  at  all  was  dcli\-ercd  to  his  Lordftip.  For 
the  clearer  Underftanding  hereof,  I  fuppofe  Bo^ 
meney  under  Examination  with  the  Jury,  and  an- 
fwering  according  to  what  he  hath  fworn  : 

Jury.  Did  you  dcli\er  this  Razor  to  my 
Lord  ? 

Bomeney.  Yes. 

'jv.ry.  When  did  you  deliver  this  Razor  to 
my  Lord  ? 

BometKy.  About  Eight  of  the  Clock  that  Morn- 
ing my  Lord  died. 

This  is  according  to  what  he  firll  fwore;  but 
he  then  withdra\^'s  to  write  his  own  Information, 
which  point-black  contradid:s  this  his  Oath  in 
that  particular  •  for  he  is  then  examined,  and 
anfwereth  as  folio weth  : 

Jttry.  Do  you  remember  the  very  time  that 
you  delivered  the  Razor  to  my  Lord  ? 

Boi'iieney.  Yes. 

Jury.  When  did  you  deli\er  this  Razor  to 
my  Lord  ? 

Bomeney.  About  Eight  of  the  Clock  on  Thurf- 
day  Morning,  being  the  Day  before  my  Lord's 
Death. 

This,  as  you  obferve,  he  fwears  in  the  Infor- 
mation himfelf  writ,  and  brought  to  the  Coroner. 

Bomcncy  then  to  -withdraw,  and  let  Rujfel  an- 
fwer  to  this  particular. 

'^ury.  Mr.  RuJJcl.,  do  you  know  when  this  Ra- 
zor was  delivered  to  my  Lord  ? 

RiiJJeL  Very  well-  for  I  law  it  delivered  to 
my  Lord  by  Bcmeney. 

"Jury.  When  did  you  fee  this  Razor  delivered  ? 

Rufjil.  Lels  than  a  Quarter  of  an  Hour  before 
we  found  my  Lord  dead.  I  llood  ^\"ardcr  at 
my  Lord's  Door  ^  and  I  heard  his  Lordlliip  ask 
for  his  Penknife  to  pare  his  Nails  •  and  Bciiicney 
faid,  It  was  not  brought  •  upon  which  my  Lord 
required  a  Razor,  faying.  It  would  do  aS  well- 
and  I  'i■l^y  Boriicney  give  my  Lord  the  Razor,  it  be- 
ing then  about  Nine  a  Clock. 

Jury.  Who  firll  flood  as  Warder  at  my  Lord's 
Chamber-Door,  or  in  my  Lord's  Chamber,  Ye- 
llerday  Morning  before  my  Lord  died  ^  was  it 
You  or  Monday  ? 

RuJfi'I.  Monday,  upon  my  Lord's  Chamber- 
Door  being  opened,  firll  flood  at  the  Door  •  and 
after  he  had  been  there  as  long  as  we  ufe  to  lland, 
he  called  me  up,  and  then  ANxnt  do\\n  and  llood 
at  the  Stairs-foot,  at  the  Houfe-Door,  where  I 
did  before  Hand. 

Jury.  Then  this  Razor  you  faw  delivered  to 
mv  Lord  after  Alonday  went  down  Stairs,  and 
whilll  you  llood  as  Warder  at  my  Lord's  Door  ? 

Ri:/Ji/.  It  is  very  true ;  for  I  am  fure  \  Hood 
by  Bcmeney  when  he  deli\ered  the  Razor,  and 
law  it  delivered  to  my  Lord. 

Jury.  What  diilance  of  Time  do  you  fay  there 
mieht  be,  from  the  time  this  Razor  was  deli\c- 
red,  to  the  time  of  my  Lord's  Death  ? 

Ru/JeL  I  am  fure  it  could  not  be  Half  an  Hour 
from  the  time  of  the  Delivery  of  the  Razor,  to 
the  time  we  found  my  Lord  dead  in  the  Clolet. 

Ru/Jel  withdraws,  and  fl'Ionday  is  examined. 
Jury.  Mr. Monday,  did  yoa  fee  my  Lord  ha\e 
any  Razor  in  his  Hand  Ycllcrday  Morning  before 
his  Dei-th  ? 
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Monday.  Yes,  I  did. 

yury.  What  Time  was  it,  when  you  fiw  my 
Lord  ha\c  the  Razor  in  his  Hand? 

Monday.  About  Seven  of  the  Clock,  as  foon  as 
the  Gentleman-Gaoler  had  opened  my  Lord's 
Chamber-Door  •  for  I  firll  Hood  Warder  abo\  e 
Stairs;  and  as  foon  as  the  Door  was  opened,  I 
fiw  my  Lord  have  the  Razor  in  his  hand,  and  ob- 
fcrved  him  to  pare  his  Nails  with  it. 

Jury.  Was  this  before  Rujfel  came  up  to  m.y 
Lord's  Chamber-Door,  to  lland  Warder  there? 

Monday.  Yes,  almoll Tv.o  Hours. 

This  is  according  to  their  own  Informations 
and  Relations.  Now,  can  you  believe  that  this 
Razor  was  delivered  by  Bomcncy  at  Eight  of  the 
Clock  on  Friday  Morning,  according  to  his  firll 
Oath;  and  yet  not  delivered  till  Light  of  the 
Clock  on  Thurfday  Morning,  according  to  Bd-„ic- 
ncy's  fecond  Oath  ?  And  can  you  alio  believe  that 
the  Razor  was  not  delivered  till  about  Nine  of 
tlie  Clock  on  Friday  Morning,  according  to  Ruf- 
_/t'/'s  Information  ;  and  at  the  fame  time  give  Cre- 
dit to  Monday,  w  ho  declared,  My  Lord  had  the 
Razor  by  Seven  of  the  Clock,  Two  Hours  be- 
fore Ruffe/ came  up  to  lland  Warder  at  my  Lord's 
Chamber-Door  ? 

Thele  Three  arc  of  equal  Credit,  and  confc- 
quently  you  have  as  much  reafon  to  believe  Bc- 
meney as  RuJJe/,  and  A-londay  defcrves  equal  Cre- 
dit with  either  of  the  former  :  But  all  cannot  be 
credited;  neither  can  fio7/7t/7d;)''s  Contradiction  be 
reconciled  :  Or  can  One  of  thele  be  thought  True, 
without  giving  the  Lie  to  the  other  Two  ? 

Therefore  upon  the  whole  Matter,  you  can- 
not rcafonably  belie\  e  there  was  any  Razor  at  all 
delivered. 

If  any  fhall  fay,  that  all  Three  in  the  main 
agree.  That  my  Lord  had  a  Razor  delivered 
him  to  pare  his  Nails,  and  their  Contradittions 
is  only  in  Point  of  Time. 

I  Anfwer,  'Tis  true,  it's  a  Circumllantial  Con- 
tradicfion  in  Point  of  Time;  and  the  Contradi- 
dion  of  the  Two  Elders  in  the  Hillory  of  Sufan- 
na,  was  a  Circumllantial  Contraditfion  in  Point 
of  Place  ;  for  the  firll  fwore  they  took  Siifanna 
in  Adultery  under  a  Mafick-trcc,  and  the  fecond 
under  a  Hclm-trce  :  Both  thele  agree  in  .the 
main,  liz.  That  they  found  her  in  Adultery;  but 
by  this  Contradiction,  as  to  the  'place,  ivhcrc,  Da- 
niel convinced  all  then  prefent,  that  thefc  Two 
Elders  were  perjured  in  their  Evidence,  (and 
confcquently  Sufanna  innocent  of  her  Charge) 
and  thereupon  thefe  Two  Accufers  juilly  fufter- 
ed,  what  by  Perjury  they  would  have  unjulllv 
caufcdto  be  inflietcd  upon  the  Innocent.  And  I 
never  yet  heard  any  deny  Dainel's  Wifdom  in 
this  Detection  ;  or  arraign  his  Juilicc  in  the  Pu- 
nilliment  thole  Two  Falfc  Accufers  thereupon 
luffered. 

Secondly,  That  my  Lord's  Body  was  not  lock- 
ed into  the  Clofet.  I  will  now  luppofe  that  Bo- 
mcncy, Monday  and  RuJJcl,  ^\•ere  to  anfv\'er  as  to 
the  opening  this  Door,  according  to  their  for- 
mer Informations,  and  you  Vv'ill  find  their  Con- 
tradictions, as  to  this,  as  grofs  as  the  former. 

Bomeney  firll  appears. 

Jury.  Mr.  Bomeney,  Was  my  Lord's  3ody 
locked  into  the  Clolet,  when  he  was  firll  Icund 
dead? 

Bomeney.  Yes. 

Jury.  V\'ho  opened  the  Door  ? 


O 


Bomcncy. 


8^2  The  Earl  of 

Bomoiey.  When  I  had  knocked  at  the  Clofet- 
Door,  my  Lord  not  anfv/cnng,  I  did  open  the 
Door  and  there  IHw  my  Lord  lying  a-long  in 
his  Blood,  and  the  Razor  by  him,  and  I  then 
called  the  Warders.     .    ^  ^  ^  ^  .  , 

This  according  to  his  firft  Information,  taken 
(as  before)  by  the  Coroner. 

About  an  Hour  after  this,  the  Jury  did  again 
cxauiinc  Iiim  as  to  this  Point  j  and  he  anfwcring 
according  to  the  Information,  which  (as  before) 
he  writ  in  the  Room  next  the  Jury,  and  then 
you  will  hnd  it  as  foUowcth. 

fury.  Mr.  Bomemy,  Did  you  firft  open  the  Clo- 
fct-Door  upon  my  Lord's  Body  ? 

Bomcvcy.  No,  1  did  not,  but  i?////?/ did  ;_  for 
after  I  had  knocked  at  the  Door  thrice,  calling. 
My  Lord  ;  my  Lord  not  anfwcring,  I  took  up 
the  Hangings,  and  peeping  through  a  Chink,  I 
law  Blood,  and  part  of  the  Razor  •  whereupon 
I  called  the  Warder  Rujfe/,  and  the  faid  Riifel 
pulhcd  the  Door  open. 

At  my  Trial,  Bcraeney  being  asked  who  did 
firft  open  the  Door,  upon  Oath  anfwered,  he 
knew  not  u  ho  opened  the  Door. 

Jury.  Mr.  Rufel^  Did  you  find  the  Cloict- 
Door  lock'd  upon  my  Lord's  Body  ? 

RulJ'd.  Yes. 

Jury.  'Who  firft  opened  the  Clofet-Door  ? 

^Rujjcl.  When  Bomcncy  faw  my  Lord's  Body 
through  the  Chink,  he  cried  out.  My  Lord  was 
fallen  down  lick  •  whereupon  I  went  to  the  Clo- 
fet-Door, and  opened  it,  the  Key  being  on  the 
out-fide. 

Here  Riiffct  makes  no  Difficulty  in  opening  the 
Door  ;  but  obfervc  Monday's,  Anfwcr. 

Riiffel  withdraws,  and  Monday  is  called. 

jirry.  Mr.  Monday^  Where  were  you  when 
my  Lord  was  firft  found  dead  ? 

Monday.  I  was  ftanding  at  the  Foot  of  the 
Stairs,  and  hearing  a  great  Noife  of  my  Lord's 
Death,  I  ran  up  Stairs,  and  found  Bomeney  and 
RaU'fl  endeavouring  to  open  the  Door;  but  the 
Body  being  fo  clofc  and  ftrong  againft  the  Door, 
neither  could. 

Jury.  Who  then  opened  the  Door  ? 

^Monday.  I  being  much  ftrongcr  than  either  of 
thefe  Two,  put  my  Shoulder  againft  the  Door, 
and  pufliing  with  all  my  might,  1  broke  it  open. 

Upon  the  whole  Matter  you  find,  firft,  ^owfWjy 
opened  the  Door  before  he  called  either  of  the 
Warders,  according  to Eoww/ej's  firft  Information 
taken  (as  before)  by  the  Coroner;  and  fccondly. 
That  he  did  not  open  the  Door,  for  RaJJcl  opcn-^ 
cd  it,  according  to  Bomeney's  fccond  Information 
(which  himfelf  ^v■rit)  and  Rnjfel's  Dcpofition : 
And  thirdly,  That  neither  Bomeney  nor  Riijfcl 
could  open  the  Door,  becaulc  the  Body  lay  lo 
clofe  againft  it,  and  fo  Monday  broke  it  open  : 
This  according  to  Monday's,  Account  of  the  Mat- 
ter. 

Thefe  Contradi61ions before  obfcrvedofthem- 
felves,  are  as  (I  do  humbly  conceive)  fufficicnt 
to  convince  the  Man  not  byais'd,  that  this  Un- 
fortunate Lord  was  treachcrouily  murthercd  ;  for 
our  Law  fuppofes  every  Man  dcftroy'd  by  vio- 
lent Mcant^,  to  be  murthcr'd  by  others,  unlefs 
the  contrary  appears  to  the  Coroner,  and  his  Ju- 
ry ;  now  tholb  v.  hich  in  this  cafe  come  to  tcftify 
the  contrary,  are  fo  notorioufly  fclf-dcftruftive 
in  their  Evidence  by  their  grofs  Contradictions, 
that  all  thele  Three  appear  treacheroufly  falfc ; 
and  thcrcfurc  thefe  Mens  Evidence  thus  contra- 


EflexV  Inmcency  ^ 

diftory,  cannot  prove  the  SelC-murthcr,  but  ra- 
ther dcmonllrate  the  contrary ;  for  thefe  three 
being  the  only  Men,  who  by  their  Stations  near 
my  Lord  at  the  Time  of  his  Death,  could  then 
be  fuppofed  capable  of  giving  any  account  how 
my  Lord  came  by  his  Death ;  (tor  Bomeney  at- 
tended upon  my  Lord  in  his  Chamber ;  and  Mon- 
day and  Rtijfe/,  the  Two  W^arders  which  alter- 
nately kept  my  Lord's  Chamber-Door,  for 
when  Monday  kept  my  Lord's  Chamber-Door, 
Ritjel  flood  at  the  Stairs-Foot-Door,  and  this  by 
turns;)  and  feeing  thefe  Mens  Relations,  for 
the  Reafons  before  obferved,  arc  notorioufly 
falfc,  there  was  a  T'rtith  which  thefe  Perfidious 
Men  thought  neither  convenient  or  fafe  to  de- 
clare, which  would  have  deteiled  the  ti-ue  Man- 
ner of  my  Lord's  Death,  and  in  w  hat  Parts  thefe 
Three  flood  related  thereunto. 

I  would  fain  ask  the  Coroner,  and  his  Jury, 
What  Inquifition  they  would  have  brought  in 
upon  my  Lord's  Body,  in  cale  Bo^neney,  Monday 
and  RnJ/el  Ihould  have  declared  they  would  not 
difcovcr  what  they  knew  with  relation  to  my 
Lord's  Death  ?  I  am  apt  to  have  fuch  a  charita- 
ble Opinion  of  the  Dilcretion  and  Integrity  of 
thefe  Gentlemen,  as  to  be.licve  they  would  have 
been  fo  far  from  rinding  my  Lord  Felo  defe,  that 
they  would  have  found  him  murthercd  by  others, 
and  thefe  three  concem'd  therein  :  for  by  their 
reipedive  Stations  at  the  time  of  my  Lord's 
Death,  they  could  not  be  ignorant  of  the  truis 
manner  thereof;  and  by  their  Refufals  to  difco- 
vcr their  Knowledge  therein,  they  (tacitely) 
would  have  conteilcd  their  Guilt,  either  as  Ac- 
tors in  that  cruel  Tragedy,  or  privy  and  confent- 
ing  to  it.  Now  as  luch  their  firft  pofitive  Re- 
fulal  -v^ould  have  rendered  them  Guilty  before 
the  Coroner  and  his  Jury ;  fo  their  falfe  and 
contradictory  Account  makes  fome  of 'em  more 
Criminal,  by  fo  great  an  Addition  to  their  firft 
Offence.  For  in  the  firft,  by  their  filencc  they 
would  have  cndeavour'd  to  conceal  the  Murthcr, 
and  their  Guilt  therein  ;  So  here  by  their  many 
falie  Relations  (which  have  fo  plainly  appear'd, 
for  Contradidf  ions  cannot  be  true)  have  they  de- 
figned  to  attain  the  fame  End. 

And  for  my  own  Part,  (admitting  what  is 
fworn  againft  them  to  be  true)  I  think  thcfc 
Three  are  worfe  Criminals  than  thofe  Ruffians 
who  cut  my  Lord's  Throat.  For  fome  of  the 
latter  were  not  lo  intrufted  with  my  Lord's  Bo- 
dy, as  properly  to  be  termed  treacherous,  nei- 
ther have  they  appear'd  by  Falfities  to  conceal 
their  Guilt  by  perfidioufly  translerring  the  fame 
on  him  whom  their  own  Hands  have  deftroyed ; 
But  two  of  the  three  Former,  (^■/;;.)  RaJJel  and 
Bomeney^  if  what  is  fworn  againft  them  be  true, 
have  fuperadded  the  grcatcft  Treachery  and  Fal- 
fity  to  Blood,  and  therefore  ftand  Guilty  of  a 
complicated  Villainy,  by  which  they  have,  as 
much  as  in  them  lay,  murthcr'd  his  Lordihip's 
Honour,  and  ftain'd  his  Family  with  fuch  Guilt, 
as  nothing  but  the'  Difcovery  of  Truth,  and  a 
juft  Recrimination  of  thofe  Treacherous  Men  can 
wipe  off. 

But  as  a  farther  Argument  of  the  Clofct-Door's 
not  being  locked  upon  my  Lord's  Body  ;  it  ap- 
pears. That  when  Bomeney.,  A4onday  and  RalJel 
pretended  my  Lord  was  lying  in  that  Pofturc 
\\herein  they  firft  found  him,  his  Lordihip's 
Legs  were  part  out  of  the  CIofct-Door.  This 
is  declared  by  Ji't/liarfi  Turner  and  Samuel  Peck., 

who 


J 


and  Honour  'vindicated. 


\vho  before  the  Lord?  have  in  Subftancc  depofed, 

*  That  thcfc  two  Informant?;  were  Servants  to 

*  the  late  Earl  of  EJix  at  the  Time  of  his  Death, 
'  and  brousjht  feme  Provilions  into  the  To-u-'er 

*  juit  upon  the   firll  Difcovcry  ot   my  Lord's 

*  Death,  of  which  as  ibon  as  they  heard,  they 


855. 


and  this  Story  by  them  vas  told  when  there 
could  not  poUibly  be  any  ufc  made  of  it  to  prove 
my  Lord's  being  murthered.  For  here  are  Seven 
or  Eight  Witnelics  have  (for  both  Parties)  depo- 
fed, that  this  Storv  was  related  by  thcle  Two 
about  Ten  of  the  Clock  the  very  Day  my  Lord 


ran  up  Stairs,  and  found  my  Lord's  Legs  lying     died,  when  it  could  not  poflibly  be  known  \\hac 


*  upon  the  Threlhold  of  the  Clolet-Door,  and 

*  a  Print  of  a  bloody  Foot    upon  my    Lord's 

*  Stockins.  '  This  pro\es  not  only  that  the 
Clofet-Door  could  not  be  locked  (as  was  fworn 
and  declared  by  Bomeney  and  Riiffll)  but  likewife 
that  Somebody  had  been  w  ith  the  Body  in  the 
Clofct,  or  othcrwife  how  came  the  Prmt  oi  a 


would  be  fworn  before  the  Coroner's  Jury  the 
then  next  Day.  Now  the  only  ufe  made  of  it, 
is  to  contradict  the  Depohtion's  of  thole  which 
before  the  Coroner  would  have  proved  the  Scll- 
Murthcr.  ^\"hich  Depofitions  (as  before  obler- 
ved)  were  not  taken  till  the  Saturday  (uhichwas 
the  Day  after  thcfe  two  Children  had  given  this 


bloody  Foot  upon  my  Lord's  Stockins,  as  thefe  Relation)  and  not  publillied  before  the  then  next 

fwear  to  have  obferved  ?  Monday  Morning.    Nay,  thcfe  two  Children  were 

In  the  third  and  laft  Place,  I  fliall  difprovc  lirll  {o  far  from  ufmg  it  as  an  Argument  of  my 

that  Part  of  thefe  Mens  Relations  which  laith.  Lord's  being  murthered,  that  both  of  them  (to 

That  the  Razor  was  locked  into  my  Lord's  Clofct  their  relpedtive  Relations)  when  checked  for  fiy- 

-j.'hen  bis  Lordjhip   zvas  firji  by  them  fcen  dead,  ing  that  my  Lord  cut  his  own  Throaty  in  their 

Thofe  Three  have  all  depofed,  or  often  declared,  Childilhnels  and   innnocent  Simplicity,    urged 

*  That  the  Razor  was  found  by  my  Lord's  Bo-  this  as  an  Argument  of  my  Lord's  Self-JNluithcr^ 

*  dy  locked  into  the  Clofct^  and  all  Three  de-  tor  they  declared  they  were  fure  'twas  true,  for  they 

*  nicd  that  there  was  any  bloody  Razor  thrown  faw  him  throza  the  Razor  out  of  the  Winder.    But 

*  out  of  my  Lord's  Chamber- Window  juft  be-  thelc  Two  Children  were  not  the  only  Perfons 
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fore  my  Lord's  Death  was  firft  difcovcred  to 

*  thofe  out  of  the  Houfe. 

William  Edwards,  aged  about  Eighteen  Years, 
and  fane  Lodcmafi,  aged  about  Eighteen  Years, 
ha\c  both  before  the  Lords  in  Subitancc  depofed, 

*  That  a  little  before  my  Lord's  Death  was  dil- 

*  co\ered,   they  faw  a  bloody  Razor  thrown 

*  out  of  my  Lord's  Chamber-Window,  and  that 

*  )uft  alter  there  came  a  Maid  in  a  White  Hood 

*  "out  of  Captain  Hawky's  Houfe  \  which  Maid, 
IVilliam  Edwards  hath  depofed,  '  took  up  the 


that  faw  this  Razor  thrown  out;  forfevcral 
others  that  very  Morning  my  Lord  died,  decla- 
red. That  the  bloody  Razor  was  thrown  out  of 
my  Lord's  Chamber-Window  before  my  Lord's 
Death  was  known,  and  that  a  little  Boy  did  en- 
deavour to  take  up  this  Razor,  but  was  prevent- 
ed by  the  Maid,  who  took  it  up,  and  ran  ^\  ith 
it  into  the  Houfe,  and  up  Stairs,  immediately 
whereupon  my  Lord's  Death  was  dilcover'd. 
I'his  Relation  Robert  Meake,  beibre-mentioncd, 
did  give,  the  very  Day  of  my  Lord's  Death,  to 


Razor,  and  ran  with   it  into  Major //iKf/^j's     -Bi7?;//)?o«  and  his  Wife,  (as  they  have  depofed  be- 


*  Houfe,  and  up  Stairs,  crying  out  Murther; 

*  and  immediately  hereupon  was  it  firft  faid, 

*  that  the  Earl  of  £//t'x  cut  h's  Throat. 
Thomas  Edwards,  Father  to  the  faid  Wtlliam 

Edwards,  Sarafj  Edwards,  Ann  Edwards,  and 
Elizabeth  Edwards,  Sifters  to  Ullliam  Edwards 
(in  Subftance  before  the  Lords)  ha\e  depofed, 

*  That  the  very  Morning  of  my  Lord's  Death, 

*  when  William  Edwards  came  Home,  he  did 

*  gi\e  this  Information  (in  Subftance)  to  thefe 

*  Informants. 

William  Edwards  did  farther  depofe  to  this 
effect;;  '  That  the  very  Morning  Mr.  Speke  and 
<  I  were  try'd,   going  into  Wejlminfer-Hall  to 

*  be  an  Evidence  at  that  Trial,  he  met  with  Ma- 

*  jor  Hazi'ley,  who  in  a  threatning  Manner  told 

*  him,  That  if  he  might  have  the  Management 

*  of  him,  the  faid  U  illiam  Edzvards  Ihould  be 

*  whipt  once  a  Fortnight  for  Seven  Years  togc- 

*  ther;  which  Threat  of  the  faid  Major  Haw- 
<■  ley  did  fo  terrify  this  Informant,  (he   being 

*  then  about  Thirteen  Years  of  Age)  that  he 

*  was  afraid  to  fpeak  the  Truth  at  that  Trial, 
'  left  he  fhould  feverclv  fuller  for  fo  doing 


fore  the  Lords.)  The  fame  Account  did  the 
aforefaid  Ruddle  give  before  Twelve  of  the  Clock 
the  Day  my  Lord  died,  to  Hughes  and  Gladwin, 
as  they  have  tcftified  before  the  Lords.  This 
Relation  of  thcfe  Two  you  find  agrees  cxadly 
with  what  William  Edwards  declared.  And  that 
the  throwing  out  this  bloody  Razor  was  com- 
monly reported  in  the  Tower  juft  after  my  Lord's 
Death  was  known,  appears  by  the  Teftimony  of 
feveral  Perfons;  for  John  Saibury  hath  depofed, 
'  That  being  icnt  as  one  of  my  Lord  RuJJel's  Guard 
'  to  the  Old-Bailey,  as  they  were  returning  to  the 

*  Tower  that  Morning,  one  met  them  in  great 

*  hafte,  and  declared  he  juft  then  came  fronuhe 
'  Tozver,  and  that  the  Earl  of  Efis  had  cut  his 
'  Throat  in  the  iTo^cv?-,  and  thrown  the  Razor  out 
'  of  the  "Window  ;  upon  which  one  reply'd  to 
'  this  effcft.  That  my  Lord  had  a  good  Reiblu- 
tion,  firft,  to  cut  his  'Throat,  and  after  to  throw 
the  Razor  out  of  the  ^\'indow.  He  farther  tef- 
tifieth,  '  That  when  he  came  into  the  To-zver,  he 
'  heard  it  declared  by  fe\-eral,  that  the  bloody 
'  Razor  was  thrown  out  of  my  Lord's  Chamber- 
'  Window  before  his  Death  was  known.  '  Grimes 


Mrs.  Smith,  Aunt  to  fane  Lodeman,  an"d  Mr.     and  Bojiick  both,  likewife  in  the  -Tower that \cry 

.  .  -^  .  .  Morning,  ha^•c  depofed,  '  That  the  throA\ing 
'  out  of  this  bloody  Razor  was  talked  otbyfc- 
'  veral  then  in  the  Tcrwcr  upon  the  firlt  Dilcovery 

<  of  my  Lord's  Death,  fome  then  and  there  dc- 

<  daring,  That  they  faw  this  bloody  Razor  fo 

<  thrown  out.  '  But  if  thcfe  many  Teftimonies 
will  not  frtisfv,  I  fliall  next  give  you  the  Con- 
felfion  of  him  who  declared  he  threw  it  out,  and 
of  the  Sentinel  who  ftood  by  my  Lord's  Lodg- 

and  confelfcd  he  ii;w  it  thrown  out. 

Mr. 


llasbrooke,  did  depofe,  '  That  this  Relation 
'  fane  Lodeman  gave  as  foon  as  Ihe  came  Irom 
<  the  Tower  that  ISlorning.  '  Mrs.  Gibbons  hath 
before  the  Lords  (in  Subftance)  depofed  the 
fame. 

Here  are  two  Children  (aged  then  about 
Thirteen  Years)  altogether  Strangers  to  each 
other,  and  whole  Relations  were  as  much  Stran- 
gers to  one  another,  that  gave  the  fame  Relati- 
on, exaiiUy  agreeing  in  feveral  Circumftances, 


ing-DQor 
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Mr.  Samin!  Sto;y  clirl  farther  dcpofc,  '  That 

*  the  very  Day  Major  IVebJier  was  taken  up,  to 
'  wit  the  ziikot  jatitiary  1688,  as  fufpeded  to 
'  be  concern' (-1  in  my  Lord's  Murthcr  •  The  laid 
iVebihr  being  then  charged  as  concerned  in  my 
Lo/d's  Murthcr,  declared,  '  He  did  nothing  but 

*  throw  the  Raz,or  out  of  my  Lord's  Chambcr- 

*  Window.  '  Being  asked,  What  made  him 
throw  the  Razor  out  ?  He  fiid  he  was  under  fuch 
a  Conl^crnation,  that  he  knew  not  what  he  did. 
Upon  this  Confeifion  of  Major  Wcbfter,  Lloyd  con- 
limi'd  the  fime,  faying, '  That  it  was  indeed  true 
'■  that  the  bloody  Razor  was  thrown  out  j  tor  it 
'  was  thrown  out  juft  over  his  Head,  and  a  little 

Boy  did  endeavour  to  take  it  up,  but  the  Maid 
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*  came  out  of  the  Houfc,  and  took  it  up,  and 
'  ran  immediately  in  with  it,  and  then  difco- 
<■  ver'd  my  Lord's  Death :  '  That  this  Maid  did 
carry  up  the  Razor,  and  then  difcover  my  Lord's 
Death,  farther  appears  by  the  Tellimony  oi  John 
Niitbdl^  who  dcpofcth,  *  That  jult  before  my 

<  Lord's  Death  was  known,  he  was  leaning  over 

*  the  Pales  before  Major  Hazvleys  Houfe,  and 

*  asked   my  Lord's  Sentinel  how  his  Lordlhip 

*  did  ?  To  which  the  faid  Sentinel  anfwered, 

<  Very  well :  And  this  Deponent  did  then  ob- 
*■  fcr\e  a  Maid  run  into  the  Houfe  in  great  hafte, 

*  and  up  Stairs  (vvhen   a  Warder  and  another 

*  were  coming  down  my  Lord's  Stairs,  but  de- 

*  clared  nothing  of  my  Lord's  Death,  as  this  Dc- 

*  ponent  could  hear,  who  flood  about  Six  Foot 
*■  from  them)  but  Ihe  immediately  came  down, 

*  and  cried.  My  Lord  had  cut  his  Throat.    And 

*  this  Informant  did  obferve  the  faid  Maid  to  have 
'  a  Razor  in  her  Hand,  either  as  Ihe  ran  up  Stairs, 

*  or  as  flie  came  running  down.' 

The  feveral  large  Notches  in  the  Razor, 
were  Self-Evidences  of  its  f^U  from  fome  Height 
upon  an  hard  Body  ^  for  thofe  Notches  could 
not  be  made  by  my  Lord  againfl  his  Neck-bone, 
as  a  Surgeon  fooliflily  or  kna\ilhly  fuggeflcd  to 
the  Coroner's  Jury. 

To  fum  up  all  in  a  Word  with  relation  to  this 
Particular.  Major  IVt-h/fcr  (one 
of  the  fuppofed  Ruffians)  a  con- 
the  bloody  Razor  out  of  my 
Lord's   Window,      Lloyd  the 
HIr.  Stop:  Sentinel  likewilc  b  own'd  that 

he  faw  it  throv^-n  out.     Edzcards   and  LodanaH 
ha\  e  depofcd,  That  they  did  fee  the  bloody  Ra- 
zor thrown  out  oi  my  Lord's 
Chamber-Window  ^  l-  four  h-xxc 
depofcd,  That  Edivards  decla- 
red (juii  as  he  came  from  the 
To'-xcr  that  Morning)  he  faw 
it  thrown  out.     d  Three  have 
fworn  that  Lodcniini  gave  tliis 
Relation  as  loon  as  llie  return- 
/•  that  very  Morning  \  (and  thcfe 
.,  and  their  Relations,  far  diflant  from, 
and   altogether   Strangers    to 
each  othe'r  ;)  e  Two  Soldiers 
in  every  part  of  their  Relati- 
on, the  very  Day  of  my  Lord's 
Death,  did  at  two  Places,  tar 
dillant  from  each   other,  declare  this  Matter  • 


felf,  That  the  Razor  was  fecn  thrown  out,  add 
confcqucntly  that  it  could  not  be  locked  into  the 
Clofet  with  the  Body,  as  Bonmicy  and  Riijlelhxvz 
dcpofed,  or  often  declared.  Whereas  Bomemy 
fwore  before  the  Coroner,  That  peeping  through 
a  Chink  (^f  the  Clofct-Door,  he  faw  the  Razor  j 
this  appears  to  be  impolhble,  confidcring  the  Pc- 
fition  of  the  Razor,  and  the  Circumltances  of 
the  Chink. 

For  the  Razor  they  all  declare  lay  in  the  up- 
per part  of  the  Clofet  by  the  Clole-ftool,  and 
the  only  Chink  of  the  Door  is  in  that  part  next 
the  Chimney'  now  looking  thro'  that  Chink 
when  the  'Door  is  locked,  you  cannot  ice 
within  Three  Foot  of  the  Place  where  the  Ra- 
zor was  faid  to  lie ;  this  was  about  a  Year  hnce 
demonftrated  to  the  Right  Honourable  the  Lord 
LiicaSy  now  Govcrnour  ot  the  Tcxcr^  and  to  Ic- 
veral  Gentlemen  more. 

The  Maid,  who  is  fuppofed  to  have  taken  up 
the  Razor,  denies  it,  and  in  her  Deicnce  laicii 
to  this  effe6t  ^  '  That  flie  went  out  of  her  Ma- 
'  fler's  Houfe  almoll  half  an  Hour  before  niv 
'  Lord's  Death  was  known,  and  returned  not 
'  until  my  Lord's  Death  was  publick,  and  fcvc- 
'  ral  People  in  the  Houfe  to  fee  my  Lord  : '  For 
'  Ihe  tells  this  Story,  '  That  about  half  an 
'  Hour  before  my  Lord's  Death  was  difcover'd, 
'  my  Lord's  Footman  came  to  her,  and  told 
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and  t  three  more  have  dcpo- 
fed, That  the  throwing  out  of 
the  Razor  was  generally  dii- 
courft  in  the  Tki'o-jufl  upon  the  firfl  Difcovery  of 
my  Lord's  Death.  This  I  do  humbly  concci\-e 
to  be  fuiTicicnt  to  convince  -any  but  Prejudice  it 


'  her,  the  Warder  would  not  open  the  Wicket 

<  to  let  in  my  Lord 's  Pro\  iiions  that  were  brought, 
'  anci  therefore  begged  her  to  go  to  her  Mailer 
'  (Mr.  Hnivley  the  Gentleman  Porter)  to  defire 
'  him  to  go  to  the  Warder  that  kept  the  Gate, 
'  and  order  him  to  let  in  the  Pro\  ilions. 

'  She  did  accordingly  go  to  her  Maftcr,  who 
'  thereupon  order'd  the  Warder  to  let  in  my 
'  Lorci's  Proviiions  ^  and  as  they  (17;^.)  my  Lord's 
'  Footman,  WiUiam  Turner.^  and  one  Samuel PecL, 

<  and  a  Porter,  were  bringing  the  Pro\ilions,  x 
'  Sentinel  told  them  they  were  come  too  late  j 
'  upon  which  this  Maid,  declares  Ihc  was  fur- 
'  prized,  and  asked  ir////rtw  7/.'/7;cr  what  Ihould 
'  be  the  meaning  ot  that  Exprcffion,  You  are 
'  come  too  late  •,  for  ific  did  not  undcrftand  it : 
'  whereto -Tz/iv/fi-anftte red.  That  hedidfuppofe 

<  the  Sentinel  bclie\ed  thofe  Pro\"ihons  to  be 
'  my  Lord  i^w/Tf/'s,  who  being  gone  to  his  Trial, 
'  this  Soldier  might  think  he  would  never  return 
'  again  to  the  Taxer^  and  fo  the  Provifions  \<zxz 
'  brought  too  late.  This  (ihc  declares)  ilie  then 
*  belic\ed^  but  as  foon  as  they  came  in  Sight 
'  of  her  Matter's  Houfe,  they  admired  to  fee  fo 
'  great  a  Crowd  about  the  Door,  but  were  foon 
'  too  well  iatisfied  in  the  Occafion,  for  it  was 
'  juft  before  dilcovered  that  my  Lord  of  £//tx 
'  had  cut  his  Throat. 

But  this  is  a  ibrged  Lie  throughout  •  for  Wih 
ILvu  ■Turner.,  Scww.el  Peck.,  and  the  Porter,  do 
all  three  declare.  That  the  Maid  was  not  ^^•ith 
them  whilft  they  were  bringing  in  the  Provifions, 
neither  did  the  Warder  that  kept  the  Gate  in 
the  leaft  fcruple  the  letting  in  my  Lord's  Provi- 
fions ;  this  they  all  fay,  they  are  ready  to  depofc. 

All  Men,  1  find,  arc  to  feek  of  the  Realbn 
that  Ihould  move  thefe  Men  to  throw  the  bloody 
Razor  out  of  the  Chamber- Window  before  my 
Lord's  Death  was  difco\cred.  But  if  \\t  con- 
fider  the  Amazement  that  might  naturally  feizc 
thefe  Men  upon  the  leaft  Difturbance  in  this  Deed 
ot  Darknels,  we  muft  not  expect  that  what  is 
done  under  a  fuddcn  Contufioa,  Ihould  be  ac- 
cording 
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cording  to  the  dcepcfl  Policy.  And  you  find 
that  Wcbjfcr  did  confcls,  That  when  he  threw 
the  Razor. out,  he  was  under  fuch  a  Confulion, 
that  he  knew  not  what  he  did.  This  Dilbrdcr 
might  be  occafioned  by  fome  ones  coming  up 
Stairs,  who  A\'as  not  then  privy  to  the  Murthcr, 
before  they  had  Liid  all  things  alide,  as  they  dc- 
figned  they  Ihould  be  found  by  fuch  as  were  not 
immediately  concerned  in  it  •  and  Wchjfcr  having 
the  bloody  Razor  in  his  Hand,  which  was  dc- 
iigned  to  be  laid  by  the  Body,  as  the  pretended 
Inllrumcnt  of  the'fcign'd  Self-Murther ;  upon 
the  coming  up  of  one,  of  whom  he  was  not 
aware,  he  under  a  furprizing  Fear  of  a  Difco\'c- 
ry,  threw  the  Razor  out  of  the  Window,  and 
the  Maid  was  afterwards  lent  for  it,  and  then 
was  it  laid  by  the  Body  as  the  pretended  Inltru- 
ment  of  Death.  For  this  I  have  fome  Reafon, 
"which  I  think  not  fit  now  to  publilh. 

That  Major  IVcbfer  vi  as  one  of  the  Ruffians, 
and  confcqucntly  might  be  the  Man  who  threw 
this  bloody  Razor  out  of  my  Lord's  Chamber- 
Window  (as  himfelf  confellcd,)  farther  appears 
probable  by  his  producing  (that  Day  my  Lord 
was  murthercd)  the  Earl's  Pockct-Handkerchief 
all  bloody,  (the  Handkerchief  was  known  by  the 
E,  and  Coronet  upon  it)  and  fhaked  it,  faying, 
there  was  the  Blood  of  a  Traytor  •  and  the  ve- 
ry next  Morning  a  Purfe  of  Gold  of  4p  Guineas, 
and  a  Piftol,  which,  rejoycing,  he  produced  to 
fome  of  his  Neighbours,  and  immediately  after 
my  Lord's  Death  lived  at  a  Rate  much  above 
his  Quality,  (being  a  poor  Alchoufe-Kecper,  and 
Undcr-Bailirt  of  the  Toii)er  Liberty)  and  (as  I 
have    been   credibly    informed)  in    fome   icy^r 
Months  after  my  Lord's  Death,  loll  at  Griming 
feveral  Hundreds  of  Pounds,  which  made  thoic 
that  had  well  known  his  Poverty,  conclude  he 
robbed  \  but  ill  got,  ill  fpcnt  ^  for  his  Extra\  a- 
gancy  and  LofTes  foon  reduced  him  to  his  ior- 
mer  Neceffity  •  whereupon  one  upbraiding  his 
Wife  (or  his  Whore  as  he  now  calls  her,  for  he 
liiithhe  never  married  her,  and  therefore  though 
Ihe  is  living,  he  keeps,  or  hath  married  another;) 
I  fay,  upbraiding  his  Wife  with  lier  Husband's 
Poverty,    Ihe  replied,    That  her  Husband  not 
long  before,  had  Five  Hundred  Guineas;  where- 
upon the  other  declared  he  could  not  come  by 
them  honeltlv,  for  his  Trade  \\  ould  fcarce  find 
him  Bread.     In  Alehoufc-Kccping  he  run  very 
deep  in  the  Brewer's  Debt;  but  jult  after  my 
Lord's    Murther,   he  paid  his  Brewer   Thirty 
Guineas  in  Part,  which  made  the  Brewer  won- 
der how  he  came  by  io  much  Gold.     But  not 
difcharging  the  whole  Debt,  and  beginning  to 
contract  new,  the    Brewer  iucd  him,   and  at 
laft  in   Execution  feizcd  his    Goods ;    where- 
upon Major  HiTwky  (for  what  reafon  is  not  un- 
fufpectcd)  was  a  daily  Solicitor  to  the  Brewer 
for  this  Web/fer^  and  at  laft  offered  a  confidera- 
ble  Sum  in  difcharge  of  the  Debt. 

This  iVebfcr  very  much  abuJing  his  Wife  (or 
Whore)  Ihe  told  him,  '  That  he  was  a  Fool  as 

*  well  as  a  Rogue,  to  abufe  her  fo,when  he  knew 

*  it  was  ^\  ithin  her  Power  to  hang  him,  and  one 

*  in  the  v^Tcvr,  and  naming  (as  I  have  been  in- 

*  formed)  Major   Ha'xhy  for  the  Man  in  the 

*  'Tffivcr. '  A  great  part  o(  this  is  depofed,  and 
the  whole  ready  to  be  proved. — But  farther,  to 
difpro\e  mv  Lord's  cutting  his  Throat  in  the 
Clofet  : 

Had  my  Lord  cut  his  Throat  Handing  in  the 
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Clofet,  that  part  of  the  Wall  as  high  as  his  Throat 
would  have  been  all  bloody ;  for  the  Cloict  be- 
ing about  three  Foot  and' two  Inches  wide,  it 
could  not  be  otherwife ;  for  the  Blood  out  of 
fo  large  an  Orifice  might  have  gulhed  five  Foot. 
Or,  if  my  Lord  had  cut  his  Throat  kneeling, 
the  Blood  in  the  Wall  would  then  have  been  as 
high  as  his  Throat  might  have  been  in  that  po- 
Iture.     But  there  was  no  Blood  a  Foot  hio-hcr 
than  the  Floor,  therefore  he  could  not  cut  his 
Throat  cither  llanding  or  kneeling.  Neither  can 
it  be  ilippofcd  to  be  done  Iving  along,  for  then 
the  ^\  ound  beginning  at  the  Left-fide,  (and  his 
Lordliiip   being  Right-handed)  and  ending  at 
the  Right,  the  Raz'or  would  have  lain  on  the 
Rjght,  whereas  the  Razor  lay  on  the  Lefi:-lidc 
of  the  Body.     But  left  the  Circumftanccsof  the 
Body,  as  firft  pretended  to  be  found, might  prove 
a  detcdion  of  this  Villainy,  care  was  taken  that 
belbrc  the    Coroner's  Jury  law  the  Body,  the 
Body  ihould  be  ftript,  and  the  Cloathes  carried 
away,  and  the  Room  and  Clofet  waflied,  fo  that 
the  Body  might  appear  as  naked  of  its  firft  Cir- 
cumftances,  as  it  was  of  its  Cloathes.  This  Par- 
ticular was  fb  notorioully  irregular,  or  rather 
criminal  in  fome  degree,  that  all  Men  know  the 
Law  requires  the  contrary.     For  by  the  firft  Po- 
fture  of  the  Body,  with  the  Cireum'ftances  of  the 
Cloathes,  ^6-.  great  Light  may  be  given  to  the 
true  Manner  of  his  Death.    But  that  in  this  Caie 
v^as  not  to  be  difco\  er'd,  and  therefore  fuch  Pra- 
dices  ^^■ere  ncccffary.  My  Lord's  Cloathes  were 
not  only  carried  away,  but  when  demanded  by 
the  Jury,  as  what  might  be  fer\'iceable  in  their 
Inquilition,  the  Coroner  was  upon  this  Qiicftion 
immcdiatly  called  into  the  next  Room,  and  re- 
turning, told  the  Juiy,  It  icas  the  Eody^  and  act 
the  Cloathes^  they  zeere  to  fit  tifon ;  the   Body  is:  as 
there ^  and  that  '■j::as  ftiffctet/t.     It  is  an  unhappincfs 
the   Coroner  hath  forgot  (as  he  fwears)  who 
thofc  were  which  were  in  the  next  Room,  whilft 
the  Jury  fat,  and  to  whom,  whilft  they  fat,  he 
did  ieveral  times  go  ;  but  had  the  Jury  feen  the 
Cloathes  upon  the  Body  in  its  firft  Pofturc,  thefe 
would  of  themielves  have  con\  inccd  them,  that 
my  Lord  of  E[Jcx  was  murthered ;  for  how  could 
there  be  a  print  of  a  bloody  Foot  upon  my  Lord, 
and  yet  none  (as  they  pretended)  had  been  in 
the  Clofet  with  him  ?  Or  how  could  his  Lord- 
Ihip  v/ith  fuch  an  Inftrumcnt  as  the  Razor,  cut 
twice  through  the  Neck  of  his  Cravat  ?  YotJilice 
Carter   and  Mary  Joh/ifon^  -who  (together  with 
Major  U'ebjh-r)  ftript  the  Body,  ha^  e  declared,  as 
hath  been  depolbd,  theNeck  of  my  Lord's  Cra- 
vat was  cut  in  three  Pieces.    The  Circumftanccs 
ot  the  pretended   Inftrument   of  Death,  gi\  es 
ftrong  fufpicion  of  the  Murther  ;  for  the  pretend- 
ed   Inftrumcnt    of  the   Self-murther,     was    a 
French  Razor  about  four  Inches  and  a  quarter  in 
its  Blade,  and  no  Spill  or  Tongue  at  the  end  ; 
wherefore  this  Razor  in  its  ufe  muft  be  held  by 
the  very  Blade,  and  not  lefs  than  two  Inches  of 
that  could  well  fuffice  to  be  held  in  his  Hand 
for  that   Strength  and  Steadinefs  the  Cutting 
twice  through  the  Cravat,   and  afterwards  i'o 
deep   in   the  Neck,   required.     And  then  the 
Wound,  if  made  at  once,  would  not  have  been 
abo\e  Two  Inches  and  a  Quarter  deep,  no  more 
of  the  Blade  being  outfide  the  Hand,  which 
length  could  not  at  once  polTibly  make  a  Wound 
above  three  Inches  in  depth  ;  I  do*iuppofe  none 
do  believe  his  Lordlhip  cut  twice  to  effect  it. 

The 
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The  largenefsbf  the  Wound  at  firll,  did  make 
very  ingenious  Phylicians  and  Surgeons  fay,That 
they  luppoled  it  impofTlble  for  any  Man  to  cut 
his  Throat,  according  as  the  two  Surgeons  up- 
on my  Lord's  Body  dcpoicd,  the  Wound  being 
fuch,  both  Jugulars  and  Arteries  quite  divided, 
and  cut  to  the  very  Vertebres  of  the  Neck :  now 
in  cutting  the  firft  Jugular  Artery,  there  would 
immediately  have  iliiaed  fuch  a  quantity  of  Blood 
and  Spirits,  as  would  have  foon  incapacitated 
him  from  dividing  the  fecond  ;  and  tho'  as  Inge- 
nious an  Anatomift  as  moll:  in  England^  before 
their  Lordlliips  would  not  fay  that  he  thought  it 
impolTible  his  Lordlhip  Ihould  focut  his  Throat; 
yet  he  did  confefs,  that  he  never  fawor  heard  ot 
any  before,  who  cut  through  both  Jugulars  and 
Arteries  to  the  Neck-bone,  as  my  Lord's  was 
cut.  This  Gentleman  for  fome  Vears  having 
been  Phyfician  to  Bedlam^  he  may  be  fuppofed  to 
have  as  many  Inftances  of  Self-violences  as  any 
Phylician  in  'England-^  and  of  all  Men,  none  do 
it  with  that  good-will  and  vigour  as  the  Dellra- 
tted  do,  and  therefore  flaould  make  the  deepefl 
and  largeit  Wounds.  But  I  think  I  need  not  infill 
in  this  Cafe  upon  fuch  Arguments,  conlidering 
what  is  before  faid  to  be  proved.  Now  to  pro- 
ceed with  the  Jury. 

Thefe  Gentlemen,  had  they  not  been  hurried 
into  their  Inquilition  (as  you  will  hereafter  find 
they  were)  by  the  Body  as  it  was  left  naked,  up- 
on a  ftrift  view  might  well  have  been  fitistied  his 
LordlWp  fell  not  a  Self-iacrificc  ;  for  it's  pro- 
ved there  were  Five  Cuts  in 
*  Mr.  ShiUinjrjforl     his  Right-hand  (TOS.)  *oneal- 

t  rurner    and  Peck.       ^^^^^    ^^  ^^iZ  tOp   of  thc  ForC- 
i  Mr.  Sher-'^ood  the       r  j  i  .u 

Sa>-eon  upon  the     ^nger,   and  another  upon  the 
Body.  fame  near  the  Hand  ;  f  one  up- 

on the  Fourth-Finger,  and 
another  upon  the  Little-Finger,  and  ^  a  fifth  a- 
bout  two  Inches  long  in  the  very  Palm  of  the 
Right-hand  ;  can  it  be  fuppos'd  that  his  Lord- 
fliip  made  thcfe  W^^unds  (and  that  upon  his 
Right-hand)  for  trial  how  Iharp  thc  Razor  was, 
and  how  well  it  would  perform  what  he  delign- 
cd  to  execute  ?  Thcfe  Cuts  cannot  be  fuppofed 
to  be  made  by  holding  the  Ra/.or.  No,  thefe 
were  previous  to  that  direful  Cut  ;  and  thc  ef- 
fecl;s  of  his  itrugling  with  thole  bloody  Men, 
when  he  fo  often  cried  out,  Mitrtbei^  MuTiker^ 
Miirther  ;  as  he  then  ufed  his  Tongue  to  difco- 
ver,  fo  did  he  likewifc  his  Hands  to  prevent  that 
treacherous  Wound  he  percei\-cd  dcfigned  for  his 
Deftruftion  ;  and  in  thus  ftri\ing  to  put  off  the 
Inllrumcnt  of  Death,  did  his  Right-hand  receive 
thcfe  levcral  \N'ounds.  Mr.  Fi/h;-j  one  of  the 
Coroner's  Jury  hath  depofed  to  this  effed, '  That 

*  he  asked  Eoiueiie)\  whether  his  Lord  was  not 

*  efteemed  a  good'Man,  for  fuch   he  had  heard 

*  him  rcprefented?  £o?//'f/7rranfwered,  Asgood  a 
'  Man  as  lived.  Upon  which  Fijher  fxid,  Then  it 
'  was  very  Urangc  lb  good  a  Man  fliould  be  guil- 

<  ty  of  i'o  bad  an  Action,  for  nothing  could  be 

<  worfe  than  Self-Murthcr ;  whereupon  Major 

<  Hawley  told  Fjjher^  Whoever  thought  that  Ac- 

<  tion  unlike  his   Lordlhip,  did  not   know  my 

<  Lord  of /-/fx;  for  every  one  that  was  but  well 

*  acquainted  with  the  Earl,  knew  it  was  his 
'  Lordlliip's  fixed     Principle,   That   any    Man 

*  might  cut  his  own  Throat,    or  othcrwife  dc- 

*  Itroy  himlelf,  to  avoid  a  dilhonourable  and  in- 
'  tamous  Death,  and  therefore  this  was  like  my 

<  Lord  o^EjJe>:&  avowed  Prmciplc.  '     iv/&«-be- 
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lieving  this  to  be  true,  was  the  more  caHly  in- 
clin'd  to  believe  that  his  Lordlhip  had  followed 
fuch  his  own  fixed  Principles.     But  when  Major 
HcKvley  was  quelHoned  for  this  Suggeftion  to  the 
Jury,  he  politively  deny'd  it,  and  for  Anfwer 
laith,  that  he  was  not  nigh  the  Vidualling-Houfe 
in  the  To-juer  all  the  time  the  Jury  was  there  con- 
fidering  of  their  Inquifition:    And   as  for  the 
Principle,  he  could  not  fay  it,  for  he  never  heard 
it  fiid  to  be  my  Lord's  Principle,  till  their  Lord- 
Ihips  charged  him  with  having  fuggeltcd  it.     I 
know  it  is  commonly  difcourled  about  Town, 
that  fuch  was  his  Lordlhip's  Principles  ;  and  this 
was  induftriouUy  fpread  immediately  upon  my  ' 
Lord's  Death  ;  but  obfcrve.  Major  Haivley  was 
the  Man  that  fuggelled  this  to  thc  Jury,  that 
they  might  the  more    eafiiy  believe  the  Selt- 
Murther.     And  the  Major's  now  denial  of  this 
Suggeftion,  or  that  he  ever  heard  it  laid  to  be 
my  Lord's  Principle,  when  the  Matter  is  poli- 
tively fworn  againll  him  (I  think)  naturally  ar- 
gues that  this  was  a  fallc,  forg'd,  and  malici- 
oufly  invented  Story  by  that  bloody  Party  that 
murthered  my  Lord,  and  Haivley  the  Man  by 
them  pitch'd  upon  as  the  molt  proper  Pcrfon  to 
corrupt  the  Jury  (the  then  proper  legal  Judges 
of  the  Manner  of  my  Lord's  Death)  with  this 
treacherous  and  villainoully  contriv'd  Suggcllion ; 
fo  that  the  Jury  might  the  more  eafiiy  be  in- 
clin'd  to  believe  my  Lord's  Self-Murthcr  upoa 
Evidence  as  inconfillent  as  falfe.     And  the  Ma- 
jor's difowning  that  he  vv'as  near  the  Jury  at  the 
V  idualling-Houfe  whilft  they  were  upon  their 
Inquiry,  implies  his  being  confcious  that  he  vviis 
there  for  a  very  ill  purpofc,  and  therefore  thought 
it  not  fafe  to  own  his  being  with  them ;  but  he 
was  too  officioufly  there,  not  to  be  remembredj 
for  when  fome  of  the  Jury  moved  for  Adjourn- 
ing their  Inquilition,  in  order  to  the  giving  No- 
tice to  my  Lord's  Family;  fo  that  if  any  Thing 
could  be  prov  ed  on  my  Lord's  Behalf,  it  might 
be  by  them  heard :  Hazvky  immediately  enters  a 
Caveat,  and  prevents  it;  for  he  tells  thc  Jury, 
That  they  could  not  Adjourn,  but  mull  imme- 
diately dilpatch  their  Inquiry;  for  His  Majefly 
was  then  in  Council,  anti  had  fent  for  their  In- 
quilition, and  woulcl  not  rife  till  it  was  brought 
him.     This  further  Suggellion  caufcci  thc  Jury 
to  make  more  haltc  than  good  fpeed ;  and  io^ 
without  that  time  which  was  convenient,  ended 
their  Inquifition.     But  Major  Hawky  denies  this 
likewifc,  and  protclls.  He  was  not  nigh  the  Ju- 
ry at  the  Place,  or  did  at  all  thus  hallcn  them. 
But  this  is  politively  fworn  againll  him  by  lome 
of  the  Jury;  and  many  of  the  Jury  declare  they 
remember  the  Major  with  them  at  the  Yidualling- 
Houfc.    Thc  Indifcretion  in  the  Coroner  and  his 
Jury,  I  cannot  but  obfcrve,  which  was,  their  fuller- 
ing Boniency  and  Ruffel  to  come  together,  and  hear 
each  other's  Examination ;  and,  which  w;is  more 
foolilh,  to  permit  EonieHcy^  when   he   began  to 
helitate  in  his  Examination,  ('which  alone    gave 
rcafonable   Grounds  ot  Suipicion   that  he  was 
telling  a  Lie;  for  Truth  would  have  readily  oc- 
cui'rd  ;  but  Lies  were  firll  to  be  irwented,  before 
they  could  be  given  in  Evidence,)  to  write  his  own 
Examination  ;  and  not  only  fo,  but  in  the  Room 
next  the  Jury,  ^^■here  his  Tutors  were  ready  to 
inllrutt  him :  And  yet,  after  all,  this  forged  Dcpo- 
fition  needed  further  Amendments  at  Whitehall., 
(as  you  will  immediately  hear  ;)  for  as  it  was 

rxpofed.     All 
:\Icn 


fworn^  it  was  not  thought  fit  to  be 


and  Honour  'vindicated. 
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Men  mull:  agrc?,  That  the  Circumllances  in  which 
Eonwiey  and  Rajfel  itood  related  to  my  Lord  at 
the  time  of  his  Death,  rcndcr'd  them  highly  to 
be  fuipeCtcd  as  pri\  y  to  my  Lord's  Death,  if 
not  acting  in  it,  in  calc  my  Lord  did  not  dcllroy 
himfelf :  For,  could  Rh(jII  keep  my  Lord's  Cham- 
bcr-Dcor  (as  himiclf  upon  Oath  confcli'cs)  and 
be  ignorant  of  what  Violence  was  offered  to  his 
Lordlhip  within  the  Chamber,  (the  Room  not 
being  fourteen  Footlquarc  ?)  Or  could  Eomciicy 
be  waiting  on  his  Lord  in  the  very  Chamber,  and 
-ci  llransicr  to  the  true  manner  of  his  Death? 
AVhcrcfore,  in  common  Dilcretion  and  Jultice, 
thcfcTvvo  (and  Monday^  the  other  Warder,  who 
tirlt  that  Morning  kept  the  Chamber-Door,  with 
the  Sentinel  that  kept  the  outward  Door,)  Ihould 
upon  the  firlt  Difcovcry  have  been  feiz,ed,  and 
Separated,  and  kept  apart,  and  examined  apart,  'io 
that  neither  might  have  been  privy  to  the  othersEx- 
amination,  by  which  the  Truth  would  have  been 
foon  detected  ^  for  had  my  Lord  dcllroyed  him- 
felf, all  their  Dcpofitions  would  have  foharmo- 
niz-'d  (though  feparately  and  croily  examined) 
that  the  Truth  would  the  more  plainly  have  ap- 
pcar'd;  whereas  on  the  other  hand,  in  cal'e  his 
Lordfhip  fell  by  Treachery,  then  fuch  Proceed- 
ings \\  ould  have  immediately  dilcovered  it  to 
the  Jury;  for  then  thefe  Warders,  and  Servants, 
and  Sentinel,  not  being  able  to  foretell  what 
Queltions  the  Jury  would  ask  them,  confequent- 
ly  could  not  previoufly  agree  upon  their  An- 
fvvers.  And  Ihould  their  Examinations,  upon 
this  Management,  have  materially  interfer'd,  and 
thwarted  each  other,  (as  it's  natural  to  fuppofc 
they  would,  for  though  Truth  be  flill  the  fame, 
yet  lies  are  almoll  infinite,)  thefe  Depoiitions 
would  have  been  io  lar  from  proving  my  Lord  a 
Sclf-Murtherer,  as  they  would  have  plainly  dif- 
cover'd  the  contrary,  and  thefe  Men  guilty  in  a 
moll  perfidious  and  barbarous  Connivance. 

For,  admitting  that  thefe  Men,  upon  their 
crofs  and  feperate  Examination,  fhould  have  an- 
fwer'd  the  Jury  as  it  is  before  reprcfentcd  (which 
is  according  to  their  own  Oaths,  or  repeated  Re- 
lations,) can  it  be  fuppofed  that  any  Coroner 
and  Jury  could  be  fo  void  of  common  Senfe  and 
Honefty,  as  to  give  credit  to  fuch,  and  fo  many 
Contradidrf ions  ?  But,  alas!  fuch  fair  Pradices 
■were  not  to  be  expected,  where  fuch  a  foul  Vil- 
lainy was  to  be  concealed.  And  therefore,  in- 
Head  of  fecuring  apart  the  two  \\^arders.  Ser- 
vant, and  Sentinel,  poor  Wtlltam  Timier  and  Sa- 
tiitiel  Peck  (w'hoic  Depoiitions  are  before  mention- 
ed) were  to  be  locked  up  clofe,  (with  Bomeiiey 
for  a  colour,)  as  though  thefe  two  Men  were 
more  to  be  fulpedcd  than  my  Lord's  two  Keep- 
ers. And  thus  in  Cultody  were  thefe  two  inno- 
cent Men  kept,  whillt  the  two  Warders  and  Sen- 
tinel, the  more-to-be-fufpetfed  Criminals,  were 
permitted  to  go  at  large.  But  this  was  contrary 
to  His  then  Majefty's  Command  :  For  as  foon  as 
King  Charles  the  Second  (then  in  the  To-wer)  had 
heard  oi  my  Lord's  Death,  he  did  immediately 

fend  the  Lord  Allinglon^  Sir  C ,  and  Thomas 

Hoavardy  Efq;  to  my  Lord's  Lodgings,  with  Or- 
ders, That  luch  as  were  attending  upon  my  Lord 
at  the  Time  of  his  Death,  fliould  be  fecured  and 
examined,  and  all  Things  to  remain  till  the  Co- 
roner's Jury  had  leen  the  Body.     In  Obedience 

to  which  Command,  Sir  C coming  into  the 

Lodgings,  began  to  take  fome  Examinations  ; 
but    was    foon  interrupted    by  one^    who  tolcl 

\  o  L.  in. 


Sir  C ,  His  Majelly  did  command  him  imme- 
diately to  go  to  the  Old-Bailey^  and  give  notice  to 
the  then  Attorney-General  ol'  my  Lord's  Death, 
and  to  know  what  was  to  be  done  therein.  Sir 
C ,  by  the  fame  Gentleman  deiired  His  Ma- 
jefty's leave  to  finilli  thofe  Examinations  he  was 
then  upon ;  but  the  fame  Meliengcr  came  the  fe- 
cond  time,  with  politivc  Orders  (as  from  His 

then  Majelly)  for  Sir  C 's  immediate  going 

in  Obedience  to  this  repeated  Command.      Sir 

C went :  But  Sir  C remembers  not  who 

this  Gentleman  was,  which  thus  twice  came  with 
Orders  as  from  His  then   Majelly.     It's  a  great 

Misfortune,  Sir  C remembers  not ;  for  by 

the  Melfenger  (it's  ftrongly  fulpcded)  it  would 
be  foon  found,  His  then  Majclly's  Authority  (in 
this  Command)  was  ufed  by  him  who  too  often 
abulcd  it. 

This  great  hafte  to  the  Old-Bailey,  (when  that 
Great  Patriot,  but  unfortunate  Lord  RuJJ'el  was 
there  Trying,)  and  the  indirctt  ufe,  by  malici- 
ous Application  of  this  pretended  Selt-Murthcr 
to  the  taking  off  him,  of  whom  we  were  no  long- 
er worthy. — This  gave  to  an  Honourable  Perlon 
then  upon  the  Bench  juil  Grounds  to  fufpcft,  that 
this  Noble  Earl  was  murdered  without  Form  of 
Law,  the  more  calily  to  dellroy  that  Great  Lord 
under  colour  of  Jullicc. 

The  Coroner's  Inquilition,  and  the  Depoiiti- 
ons of  Bomeney  and  Rujjd  being  carried  in  all 
halle  to  Whitehall,  in  ortler  to  their  immediate 
publication  ;  they  were  there  peruled,  and  it  be- 
ing found  that  Bomcney  and  Rujfel\i-A.A  point-blank 
contradicted  each  other ;  (tor  the  Hrll,  as  be- 
fore obferv'd,  had  fworn  the  delivery  of  the 
Razor  the  Day  before  my  Lord's  Death,)  and  the 
fccond,  that  it  was  not  deliver'd  till  the  Day  o^ 
his  Death :  Thefe  Contradidions  were  not 
thought  convenient  to  be  expofed,  left  they 
Ihould  gi\'e  jull  Ground  of  fufpicion  that  the 
whole  was  forged  ;  and  therefore  a  Reconciler 
was  ordered  to  amend  the  one,  fo  it  might  be 
agreeable  to  the  other,  it  matter'd  not  how  in- 
confiftent  or  contradictory  they  were  in  the  Ori- 
ginal, for  thofe  could  be  feen  by  none  but  the 
Coroner  himfelf,  in  whofe  Cuftody  they  were  ; 
and  'twas  to  be  fuppofed,  that  the  Coroner  would 
not  then  dare  to  contradid:  what  Authority  had 
ordered  fo  to  be  printed  ;  and  hereupon  was  that 
Alteration  made,  as  was  before  obferved,  in  Bo^ 
meney's  Information,  page  813,  but  this  done  (as 
fome  Years  lince  obferved  by  an  Ingenious  Au- 
thor upon  this  occalion)  without  the  leall  con- 
gruity  either  to  Senle  or  Grammar;  for  nothing 
can  be  more  apparent,  than  that  the  foregoing 
part  of  the  Information  relates  v\holly  to  Thtirf- 
day  :  but  at  laft,  without  any  icgard  to  what  Bo- 
wf//e)' had  before  fworn,  ovi  Friday  xkiz  13th  In- 
ftant,is  foiiled  in,  contrary  to  all  Rules  of  Gram- 
mar, and  common  Meafures  of  Senfe  jis  well  as 
Juftice,  which  jullly  efteems  this  printed  Infor- 
mation forged.  This  forged  Reconciliation  is 
done  with  the  greateft  incongruity  and  abfurd- 
nefs,  as  well  as  falfcnefs  imaginable  ;  and  I  know 
not  whether  the  Folly  of  the  Suborner  (for 
without  doubt  the  Suborner  and  Reconciler  in 
this  cafe  are  the  fame,  or  of  the  fame  Stamp)  or 
the  Perjury  of  the  fuborned  in  that  falfe  Infor- 
mation, be  moil  conlpicuous. 

The  Soldiers  that  were  in   the   To-xer  that 

Morning  my  Lord  was  murther'd,  having  made 

fuch  Dilcovcries  as  fatisficd  them  my  Lord  was 

J  P  ireachcruully 
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trcacheroufly  takcnoff; 


great 


they  ufcd  too 
freedom  in  their  Dil'eourre  with  relation  there- 
unto •  and  thercibre  (as  Robert  Mcakc  declared 
to  two  who  have  depolcd  it)  '  An  Officer  called 
'  fevcral  of  them  together,  and  under  fevere 
'  Thrcatnino-  enjoin'd  them  not  to  Ipeak  one 
*■  W'ord  o'i  what  they  had  cither  feen  or  heard 
'  with  relation  to  my  Lord's  Death.     Where- 

*  fore  the  iliid  Mcake  delircd  his  Friends  not  to 
'  divulge  what  he  had  told  them  ;  for  ihould  it 
'  be  known,  it  would  prove  his  Ruin:  '  But 
fome  fliort  time  after,  Make  declared  (as  three 
have  depolcd,)    '  That  he  did  belie\e  he  lliould 

*  be  privately  murthcr'd  for  what  he  knew,  and 

*  had  fiid  with  relation  to  my  Lord's  Murther, 
*■  and  therefore  he  delired  Eamptoii  or  Davirlfou  (as 

*  they  have  both  fworn)  to  keep  him  Company 
'  that  very  Day,  for  he  much  fear'd  he  Ihould 
'  that  very  Day  be  deftroyed.    But  both  of  them 

(fearing  the  Danger  themfelves  might  be  in) 
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punifliing  fuch  Soldiers  as  feemed  to  disbelieve 
(upon  very  good  Grounds)  my  Lord's  Self-]Niur- 
ther :  This  appears  by  this  Information  follo'wing. 
Richard  'Jorden  de'clarcth,  ' 'That  (fome  timc 
'  that  Summer  the  Earl  o(  EJfts  died,  and  not 
'  long  after  the  faid  Earl's  Dcith)  he  law  a  Sol- 
'  diet  tied  to  the  Woodcn-Horlc  in  the  Tc-xer 


'  (by  Order  of  Lieutenant  Collonel  Nichch)  and 
'  whipt  after  a  very  cruel  Manner.'  And  this 
Deponent  heard  the  laid  Lieutenant-CoUonei 
tell  the  Soldier,  he  ought  to  be  hanged.  This 
Deponent  further  declareth,  'That  he  wasjull 
'  after  informed  by  the  Marlhal  that  whipt  the 
'  faid  Soldier,  that  by  Order  of  Lieutenant- 
'  Collonel  Nichols  he  gave  the  laid  Soldier  53 
'  Stripes  (tho'  the  ufual  Number  was  but  12,) 
'  and  that  the  laid  Soldier  had  lain  a  Fortnight 
'  before  in  clofe  Cullody,  and  been  fed  with 
<  Bread  and  Water,  and  all  only  for  the  Ofience 
'  following;'     (viz.)    Some  port    Tune    after 


refuling,  that  very  Night  was  the  laid  Meake     the  Death  oj  the  late  Earl  of  EUex, 


thrown  into  the  Tower-Ditch.  '     hs,  for  Ruddle 
before-mentioned,  all  the  Information  I  can  have 
of  what  is  become  of  him,  is,  That  not  long  af- 
ter my  Lord's  Death  he  was  drawn  out  ot  the 
Tower.)  and  fent  to  the  Eajl-Ifidies,  and  at  Eort 
St.  George  Ihot  to  Death,  but  for  what  Reafon  I 
cannot  learn.     There  was  one  Mr.  Hawley,  a 
A'Varder  in   the   Tozcer  that  very  Morning  my 
Lord  v\'as  murthered,  and  by  what  he  had  ob- 
ferved  with  relation  thereunto,  he  had  Reafon 
to  declare  to  a  Friend,  That  it  was  a  Piece  of 
Villainy  throughout.     This  Mr.  JHawley  being  in 
Wcflm infer- Hall  whilll  I  was  upon  my  Trial, 
faid,  He  wonder' d  what  made  rnc  Jfir  in  it,  when 
to  his  Knowledge  I  knew  nothing  of  the  Afatter ; 
upon  which  one  Mr.  B.  faid.y  Mr.  Hawley,  if  you, 
know  Mr.  Braddon  k?iows  nothing  in  this.,  what 
inuft  yoU'  know?  to  which  Mr.  Hawley  made  no 
Reply.  But  this  Gentleman's  Knowledge  in  the 
Matter  colt  him  too  dear ;  tor  about  iVIarch  next 
after  my  Lord's  Death,  being  milRng,  one  of 
the  Warders,  fufpefted  to  be  a  Fapill,  laid,  Mr. 


Tower, 
him 
and 


Dr.  H.  of  Nor- 
folk, Prebend 
of  NoYivich. 


a  Divine   coming  into  the 

the  faid  Soldier  was  fent  with 

to  pew  him  the  Tower;  and  as  the 

Doflor  was  almofi  over-againfi  Major  Hawley'j, 

the  DoBor  asked  the  faid  Soldier.,  which  was  the 

Chamber  wherein  the  late  Earl  oJ  Eflcx  did  cut  his 

Throat"?  whereupon  the  faid  Soldier  (pointing  to  the 

Chamber  in  which  the  Earl  had  been  Prifoner)  faidj 

that  is  the  Chamber  in  which  it  is  faid  the  Earl  of 

Ellcx  cut  his  Throat.     The  Doclor  then  asked  the 

Soldier.,  what  he  did  believe  ?  to  which  the  Soldier 


hut  being 


anfwercd.,  That  he  did  believe  in  God:, 
prcf  by  the  faid  Doclor  to  tell  him.,  whether  he  did 
believe  my  Lord  cut  his  Throat  ?  The  Soldier  that- 
replied.,  he  would  not  fay  he  did  believe  it:,  for 
which  only  faying.,  the  Punipment  aforefaid  was  in- 
ptcled. 

And  the  more  elfeftually  to  prevent  any  DiC- 
courfc  that  might  give  the  leaft  credit  to  my 
Lord's  being  murthered,  our  then  Mifgovernment 
took  all  poliible  Care  to  punilh,  or  rather  opprefs 
fuch  as  Ihould  declare  their  Belief  thereof;  a- 
Jiiiwlcj  had  been  prating  about  the  Earl  of  EiTex's  monglt  which  one  of  the  Coroner's  Jury  upon 
Death,  and  therefore  was  forced  to  fly.     But  fix     the  Earl's  Body,  fufFer'd  under  this  Tyranny  ; 


Weeks  difcover'd  how  he  lied,  for  he  was  then 
found  in  aRi\'er  hj  Roche/rer  fo  changed  through 
the  Barbarity  he  had  met  with,  that  neither  his 
Face  or  Body  could  be  known  by  his  neareft 
Relations  ;  and  his  Cloathcs  were  all  taken  oil" 


for  this  Man,  fome  time  after  my  Lord's  Death, 
difcourfing  concerning  the  Earl's  Death,  and 
the  feveral  Irregularities  which  he  obferved  pra- 
drtifed  upon  my  Lord's  Body  before  they  faw  it, 
and  how  they  were  not  permitted  to  make  that 


difcovcred  to  be  the  Man ;  for  he  wore  three 
Stockins  upon  one  Leg,  and  two  Stockins  and  a 
Secr-Cloth  upon  the  other,  and  (as  I  have  been 
informed)  the  Lining  of  the  Toes  of  his  Shoes 
cut  out.  By  thcfe  remarkable  Circumllances  his 
Wife  knew  him.  She  had  ufed  all  poffible  Di- 
ligence for  finding  her  Husband ;  in  order  to 
Avhich  llie  ofler'd  in  feveral  Gazettes  an  Hun- 
dred P(^und  Reward  to  any  that  could  difcover 


except  his  Stockins  and  Shoes,  by  which  he  was     Inquiry  which  was  necellary  ;  faid  to  this  eftcCl:  ^ 

'  That  he  did  believe  they  (viz.  the  Coroner's 
'  Jury)  were  all  infatuated  to  bring  my  Lord  in 
'  Eelo  defe',  but  he  did  fuppofe,  had  they  not  been 
'  hurried  into  their  Inquilition,  they  Ihould  have 
'  found  it  otherwife. '  For  this  Difcourfe  this 
honeft  poor  Man  was  profecutcd  upon  Informati- 
on, and  fin'd  (at  firft  I  have  hearci)  300  /.  but  it 
appearing  he  was  very  poor,  his  Poverty  pre- 
vail'd  for  a  mitigation  ot  his  Fine ;  and  his  Age 
his^Body  dead  or  alive,  but  it  was  Six  Weeks  and  great  Infirmities  of  Body  (together  with  the 
beiore  he  was  found.  Several  of  the  Soldiers  charitable  Interccllion  of  a  Gentlc^uan  of  Interefl: 
in  the  Tower,  that  Morning  my  Lord  was  mur-  in  the  then  times)  a\oided  the  corporal  Punilli- 
thcred,  I  have  been  inquiring  after,  but  have  ment  which  he  had  otherwife  undergone. 
been  told  they  werekill'd  in  the  ?r^  againil:  the  If  fuch  Pradices  as  thefe  were  us'd  by  our 
late  Duke  of  Monmouth.  then  Court  to  prevent  my  Lord's  but  being  fuf- 

But  confidcring  what  Fate  befcl  Hawley,  Rud-  pefted  to  be  murther'd,  it  could  not  be  fuppos'd 
die  and  Make,  before-mentioned,  I  have  Rea-  that  any  Encouragement  fliould  be  given  to  a 
fon  to  fufpect  that  others  may  likcwifc  have  been  full  Dete6tion,  and  therefore  all  Propofals  in 
murthered  by  Way  of  Prevention.  order  thereunto,  were  to  be   rejcdrtcd ;  an  In- 

Eclidcs  fuch  Addition  of  Blood,  other  violent    Ituncc  whereof  was  as  followcth;,  (viz.) 
Methods  were  ufed  to  prevent  a  Difcovery,  by 

About 


and  Honour  "vindicated. 
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About  fi\  ^^'ccks  iiftcr  my  Lord's  Death, 
there  was  a  Letter  (unfealed)  kit  v/ith  one  Mr. 
Cadi/iaa,  then  living  in  Darbam  Exchange ;  the 
Letter  Avas  direcled  to  the  Right  Honourable 
the  Countcfs  Dowager  of  E/Itx  ;  the  Subllance  of 
this  Letter  was,  TluU  if  her  Honour  could  prevail 
•with  the  Knig  Jcr  the  Jltithor's  Pardon^  he  'xotild 
ingemio.'tlly  viake  a  full  Difcoixryj  /'C'zc,  by  ichoni^ 
and  whofe  Order  my  Lord  loas  A-Inrtbcred :  and 
this  Letter  did  afjtire  her  Honour,  that  the  DUKE 
<?/"  YORK,  and — were  authorizing  this  Murther. 

This  Letter  was  lublcribed  P.  B. 

By  the  Hand  that  writ  it,  and  the  Letter  fub- 
fcribed,  it  was  Paul  Boviency  before-mentioned, 
(who  did  once  blai'phcmoufly  fay.  That  he  could 
as  iccll  retl  ho-iv  my  Lord  came  by  his  Dcathy  as 
God  Almighty  hinifclf)  for  the  Letter  was  fairly 
"writ,  in  a  Hand  between  a  Roman  and  an  Italian^ 


have  laid  open  this  bloody  Deed  of  Darkncis? 
Hath  our  Age  ever  fecn,  or  known  recorded, 
any  Murther  (admit  this  one)  committed  within 
this  Kingdom,  that  hath  been  fall  its  Circum- 
ftanccs  conlidercd)  attended  with  fuch  Aggrava- 
tions ?  Wc  have  fecn  a  Revsard  of  zcol.  (as 
"well  as  a  Pardon)  by  Proclamation  oliered  for 
the  Difcovery  of  thofc  bloody  Ruffians,  v/ho 
barbaroufly  wounded  (but  dejignd  to  have  mur- 
dered) that  worthy  Gentlenian,  Mr,  ylrniJdi 
And  was  there  not  ,500/.  and  a  Pardon  bv  Pro- 
clamation promii'cd  to  Him  or  Them  thatihonld 
dctett  the  Murther  of  Sir  Edmund  bury  '^icdjrey^. 
Such  Means  as  thcfe  would  have  been  likcwilb 
in  thisCalc  ufcd,  if  fuch  who  then  milled  Charles 
II.  and  corrupted  the  State,  had   not  been  the 

dccpell  in  this  black  Contrivance. 

This  Bomcney,  icon  alter  my  Lord's   Death, 


and  fuch   an  Hand  Bcmeney,  when   he    would     gives  an  eminent  Divine  an  Account  to  this  clfetf 


Avrite  fair,  did  write  •  bclidcs,  the  two  Letters 
fubfcribed,  are  the  Letters  of  his  Name. 

I  do  luppofe  it  may  be  objeded.  That  this 
Letter  cannot  be  thought  to  be  writ  and  fubfcri- 
bed by  Bomeney^  for  the  Letter,  had  it  been 
brought  in  Acculation  againit  him,  and  prov'd 
to  be  his,  would  have  coll  him  his  Life,  feeing 
herein  he  confefs'd  himfclf  Guilty  of  the  Fa6t. 

But,  with  Submilfion,  I  think  Bomeney  by  this 
Letter,  could  it  have  been  proved  to  be  his  own 
Writing,  was  in  no  Danger  at  all  of  being  pu- 
nilhed  ■  for  had  they  feized  Bomeney,  they  would 
have  catched  a  Tartar ;  Ibould  they  ha\e  pro- 
ceeded againit  him  for  this  Murther,  upon  this 
ConfelTion,  the  World  would  base  believed  the 
whole  Contents  of  this  Letter  to  be  true^  and 

confcquently  that  the  Duke  of  }ork,  and 

authorized  (or  rather  commanded)  this  moil  trea- 
cherous Murther.  And  then  pray  conlidcr  what 
that  Go\"ernment  could  have  got  by  iuch  Pro- 
fccution,  Convidion  and  Punilliment. 

This  Letter  was  carried  by  Cadman  to  a  Ju- 
flice  of  Peace,  and  by  him  to  the  Secretary  of 
State:  But  this  Bookfeller  was  never  fcnt  for, 
nor  any  Inquiry  made  after  the  Author. . 

The  Backwardiicfs  of  the  then  Go\-ernment 
in  not  examining  into  the  Matter,  gave  jult 
Grounds  of  Sulpicion  they  were  too  well  fatislicd 
in  the  I'ruth  of  the  Contents  •  which  was  of 
fuch  a  Nature,  as  it  could  not  bear  an  Inquifiti- 
cn ;  for  that  would  have  centred  in  His  Ruin, 
who  Avas  then  by  Blood,  and  Cruelty,  and  other 
illegal  and  opprelfivc  Methods,  endeavouring 
the  total  Subverlion  of  our  Church  and  State  ; 
and  this  by  the  Removal  of  fomc  of  the  Chief 
of  thofe  Noble  Lords  and  Worthy  Gentlemen, 
who  had  ever  oppofed  their  Arbitrary  Deligns. 
Amongll  which,  this  Noble  Lord  and  the  Right 
Honourable  the  Lord  i?////t7  they  did  elteem  tu  o 
of  the  Chief. 

Had  none  then  in  Authority  and  Power  been 
conccrnecl  in  this  barbarous  Treachery,  and  had 
our  then  Government  had  the  leait  Delire  to 
know  this  Truth,  in  order  to  a  jull  Punilliment 
of  thofc  bloody  Villains;  with  what  Diligence 
■would  they  have  iearch'd  out  the  Author,  who 
deJired  no  other  Rc\\'ard  than  the  Security  of 
his  Life  ;  and  in  order  to  his  Indemnity  (if  they 
could  no  otherwife  ha\e  found  him  out)  a  Pru- 
cLunation  of  Pardon  \sould  immediately  have 
been  iliijed  forth,  by  which  the  Author  would 
have  been  affurcd  of  his  Life;  and  then,  with- 
out doubt,  according   to  his   Promife,   would 

VO  L.    III. 


{viz.)  That  his  Lord  did  ufe  to  be  taken  "xith  fudden 
Jrenzical  Paffions-^  and  i/i  ■particular,  iioith  one  that 
Morning  he  died,  jiift  before  his  Death  :  For  (laid 
this  vile  Judas')  as  foon  as  my  Lord  faiv  my  Lord 
Rulfel  _§o  ro /'/J  Trial,  he  firiick  his  Brca'jf,  and 
/aid,  Himfelf  ivas  the  Caiife  of  my  Lord  Rullel'^ 
Mifery,  feeing  he  had  touched  for  that  Gentleman 
idjofe  Treachery  izould  prcie  my  Lord  Ruliel'j  /\,y- 

in,  &c.  and  hereupon  Jell  almojl  difra'^ed. But 

this  Fellow's  repeated  Oaths  give  the  Lie  to  this 
Forgery.  Before  the  Coroner,  in  the  ^ 
Conclufion  of  his  Hrll  *  Dcpoftion,  "'l-----'°- 
he  fwears,  That  on  Thurfday-/v7^/^j^,  (-ivhich  ivas 
the  Night  before  his  Lord's  Death)  the  Earl  ivas 
very  merry  at  6' upper,  JND  DID  NOT 
SEEM  TO  BE  DLS  CONTENTED 
THE  NEXT  DAT.  And  when  one  cf  the 
King's  Council  at  my  Trial,  ask'd  fuch  a  Q^ue- 
ftion  as  fcem'd  cither  to  implv  my  Lord's  being 
Melancholy,  or  clfe  would  ha\e  had  Mr.  Bo- 
viency.  For  the  Queftion  was  thus  worded, 

(.iiz.)  Did  you  obferi-e  your  Lord  Melanchcly,  Mr. 
Bomeney?  Bomeney  anfwered,  Tes:^  biit\ve  tcok 
no  Notice  of  it ;  for  he  iis'd  to  be  fo,  and  -ce  had  iio 
Reafon  to  fufpecf  any  Thing  mere  than  ordinary. 

Had  this  Varlct  rcikd  in  the  general  Aiiirma- 
tive,  without  proceeding  farther,  his  Aniwer 
would  (it's  probable)  ha\c  better  Icrvcd  the  Dc- 
fign  of  the  (^leltion  :  but  by  the  latter-part  of 
his  Anfwer,  he  deftroy'd  that  Service  which  the 
iirlt  "V\'ord  [^fj]  might  have  otherv/iic  done. 
And  obferve  what  a  point-blank  Contradiction 
this  Evidence  at  the  Trial  is  to  v*hat  he  depofed 
(before  the  Coroner)  the  very  next  Day  after  mv 
Lord's  Death,  when  (had  this  been  true)  it  would 
have  been  frelli  in  his  Memory,  and  he  would 
(without  doubt)  have  fv\"orn  it.  But  this  A\'as 
according  to  fome  After-inltruction,  not  thought 
of  at  the  time  of  the  Coroner's  Inquelt. 

In  the  next  place,  I  Ihall  give  you  fome  Ac- 
count of  what  y\-i.s  fworn  againit  one  Mr.  Hol- 
land, i'o  much  talk'dof  in  this  Affair,  by  i\hich 
you  Vv'ill  ha\x'  fomc  ground  to  fuppofe  a  more 
convenient  Inltrument  than  a  Razor  gave  this 
barbarous  and  treacherous  Wound. 

The  Information  of  Richard  Da-is,  of  the  Fa- 
rifli  of  St.  Mary  Sonicrfct,  London,  Schoolma- 
Iter,  taken  before  J.  Cardran,  Efq;  jullicc  cf 
the  Peace  for  the  County  of  Middhfex. 

r-j-^HLS  Informant  faith.  That  a  little  after  the 

X     iMc   Duke  of  Monmouth  was  routed   in  the 

Weft,  one  Mr.  J.  E.  (to  the  hcjf  of  this  Informanfs 
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The  Earl  of  Eflex  j-  Innocencj 


That  It  avzj  al- 


amoiigfl  the  Acqiiatnt- 


u 


u 


Spencer  (my  'LovA. Stinderland'sSow  ;)  but  itfcemi 
Ibir.cwhat  ellc  was  in  the  Matter  5  for  it's  dcpol'cd 
by  John  Waytis^  "  That  obicrving  Hoi  land  to  be 
"  frequently  furniflicd  with  Money  by  my  Lord 

"  Sunderland^  and ,  this   Informant  asked 

'■'■  Holland  how  his  Lordlhip  became  lb  kind   to 

"  him  ?  To  which  Holland  replied  (with  his  u- 

"  fual  Phrafc)  Damn  bnn,  hcbaddone  that  forhim^ 

"  that  HE    DURST  NOr  DO  OTHER- 

"  WIS  E.     And  when  this  Informant  was  once 

"  laying,  It  was  whifper'd  that  the  late  Earl  of 

Ej/c>.  wasmurthered^  Holland  (aid,  Damn  hiiUy 

it  laas  net  a  Farthing  matter  if  Twenty  fach  ivere 

taken  off'."     He  that  lb  little  valued  the  Lives 

of  Twenty,  would  not  in  all  probability  much 

boggle  to  be  concerned  in  the  murdering  One. 

Holland  writ  a  Letter  to  the  End  of  Ee'verpatn^ 
wherein  he  rcprefented  me  as  endeavouring  to 
luborn  him  to  appear  an  Evidence  in  the  Cale  of 
the  late  Earl  of  Effes  •  which  Letter  was  read 
in  the  Houfc  of  Lords.  But  that  which  Holland 
talfly  called  endeavours  tofuborn^  I  Ihall  truly  and 
faithiuliy  (as  it  can  be  prov'd)  declare,  and  ap- 
peal to  every  impartial  Reader,  Whether  it  dc- 
Icrves  that  infamous  Name. 

Having  feme  rcafon  to  believe  Holland  one  of 
the  Rufnans,  I  did  ufe  all  Means  polhblc  for  his 
Apprehcnlion  ;  but  [  found  that  i^f/Z^jW  lay  very 
private,  and,  as  1  had  reafon  to  believe,  delign- 
ed  to  fly  beyond  Seas,  (;is  his  own  Letter  before 
mentioned  declared.)  Hereupon  I  applied  my 
felf  to  fome  oi  Holland's  Acquaintance,  and  by 
them  being  brought  to  Mrs.  Holland^  I  told  her, 
That  I  had  realon  to  believe  her  Husband  was 
concerned  in  this  villainous  Murthcr,  and  here- 
in I  was  coninrmcd  by  Mr.  Holland's  ablccnding  • 
for  Innocence  dcfires  a  Trial,  but  Guilt  Itill  flics 
from  Jultice.  I  then  told  her.  That  if  her  Hus- 
band were  really  guilty  ot  this  Fad,  and  would 
immediately  lurrcnder  himlclf,  ingenuoufly  de- 
claring, ho-iv^  by  ivhoni^  ivitb  "whom^  andyor  what 
bird  to  do  this  barbarous  Murther,  her  Husband 
fhould  have  a  general  Pardon,  and  both  Him 
Tins  hijormant  further  maketh  Oath,  -That    and  Her  provided  for :  But  if  her  Husband  was 

innocent,  (notwithftanding  whatfocvcr  was  faid 
to  the  contrary,)  and  lliould  take  upon  him  a 
Crime  (for  any  Advantage  whatloever)  of  which 
he  was  not  guilty,  he  delcrv'd  to  be  Hang'd  here 
and  Damn'd  hereafter,  feeing  by  his  Perjury  he 
would  make  Jullice  an  Inllrument  of  executing 
the  woril  of  Murthers. But  if  he  were  in- 
deed the  Man,  and  llrould  furrcndcrhimfelf,  and 
difcovcr  the  whole  Matter,  he  mull  be  lure  to 
keep  within  the  Limits  of  Truth  ^  for  Ihould  he 
be  deteded  in  the  leall  Perjury,  no  Man  Avas  e- 
ver  more  vigoroufly  profecutcd,  nor  any  more 
fevercly  punilhcd,  than  he  (for  fuch  his  Per- 
jury) mult  expect  to  fuller. 

Thefe  were  the  Arguments  with  which  I  would 
have  fu born' d  (as  that  Letter  calls  it)  Holland  to 
a  full  Dilcovcry:  And  I  do  appeal  to  all  the 
World,  Whether,  admitting  this  to  be  true,  (as 
it  will  be  proved  when  occalion  ferves)  I  de- 
ferve  this  \  illainous  Charge.  For  the  Truth  of 
this,  1  do  appeal  to  the  Confciences  ot  Mrs.  EL 
Mr.  P.  and  Mr.  S.  with  whom  I  feveral  times 
treated  in  this  Affiiir. 

I  fhall  now  mention  one  or  two  more  Obje- 
dions  againft  my  Lord's  being  murder'd,  and 
then  draw  to  a  Conclulion.  The  firfl;  isthisjivs. 
the-  Right  Honourable  the  Lady  Countcfs-Dow- 

ager 


remembrance  J  told  this  Informant, 
■mofi  unkerfally  ivhifpercd 

ance.of  Mr.  John  Holland  (formerly  So-vant  to 
the  Earl  o/Sundcrland,)  That  the  faid  Mr.  Hol- 
land had  conjcff'ed  to  one  Mr.  D.  of  his  intimate  Ac- 
quaintance, (and  afterzvard  concerned  with  Hol- 
land in  the  Robbery  of  Mr.  Gatford,  for  ivhich  both 
iccre  condemned,  and  the  faid  D.  executed,  but  Hol- 
land pardoned, )  That  the  faid  Holland  "laas  con- 
cerned in  the  Murthcr  of  Arthur  late  Earl  of  Effcx, 
in  ivhich  he  was  employed  by  the  Earl  of  Sunder- 
land, upon  this  occajton,  (vi/,.)  The  laid  Mr.  Hol- 
land one  Day  waiting  on  my  Lord  Sunderland, 
his  Lordlhip  fccmcd  much  dillurbed  with  Palli- 
on  ;  upon  which,  the  faid  Holland  told  his  Lord- 
lhip, That  if  his  then  coming  to  his  Lordlhip 
had  lo  difcompofcd  him,  he  would  withdraw,  and 
wait  on  his  Lordlhip  lome  more  convenient  time  • 
whereupon  my  Lord  faid.  That  he  Ihould  tarry, 
for  it  was  not  with  him  (the  faid  Holland)  that 
he  was  angry,  but  with  others-  and  that  he  was 
concerned  to  think  that  of  fo  many  Servants  his 
Lordlhip  had  made,  and  been  fo  very  kind  to, 
he  had  not  one  he  could  trult,  or  would  ferve 
him  (or  Words  to  that  cllbd^)  upon  which,  the 
faid  Holland  replied.  He  was  then  ready  faith- 
fully and  punctually  to  obfcrvc  his  Lordlhip's 
Commands  in  any  thing.  My  Lord  then  difco- 
vered  to  the  fiid  Holland  the  deligned  Murthcr 
of  tlie  faid  Earl  of  Effex,  and  would  have  the 
faid  /^o//.'Z/7(/ therein  to  be  engaged,  to  which  the 
faid  //o//j«rt' readily  confcnted^  and  that  the  faid 
Earl's  Throat  was  cut  with  a  large  Knife,  and  not 
with  a  Razor,  jhid  this  Informant  was  then  further 
informed.  That  the  faid  Holland  had  further  decla- 
red to  the  faid  D.  That  fome  People  were  afterwards 
made  away  for  blabbing  what  they  knew  concerning 
the  faid  Earl's  Death  \  and  that  the  faid  D.  had 
charged  the  faid  Mr.  Holland,  before  fen;eral  of 
their  Acquaintance  one  Day  drinking  together,  with 
what  the  faid  Holland  had  confcffed  to  him  the  faid 
D.  as  afore  faid ;  and  that  he  the  faid  Holland  be- 
ing fo  charged,  feemed  much  defeBed,  but  could  not 
deny  it.    — ■      '    ■  '     ■  .-_-.- 

o:ie  D.  P.  abvut  three  J  ears  Jince,  did  groe  this  In- 
formant almoff  the  fame  Account  with  relation  to 
"Holland  and  D.  And  the  faid  D.  P.  did  further  tell 
this  Informant,  That  when  the  faid  Holland  and 
D.  were  comnutted  to  Ncv\'gate /or  robbing  Afr.  Gat- 
ford, the  faid  D.?.  went  to  fee  the  faid  Holland 
in  Newgate,  to  condole  his  Condition  •  l>ut  the  faid 
Holhrid  was  very  chearful,  and  told  him  the  faid 
D.  P.  He  was  fccurcofhis  Life,  and  likewile  not 
to  want  Money  as  long  as  the  Earl  of  Sunderland 
was  li\-ing.  The  fud  D.  P.  did  likewife  then 
further  tell  this  Informant,  That  the  faid  Hol- 
land fasfoon  as  he  was  committed  to  Newgate  for 
the  forefiid  Robbery  )  fent  to  my  lor^  Sunderland 
for  fome  Money,  and  that  his  Lor djhip  fent  him  the 
faid  Holland y/x^ftv/  Guineas.  And  this  Informant 
bath  been  told  by  feveral.  That  the  faid  Lord  Sun- 
derland hath  many  times  fitpplied  the  faid  Holland 
with  Money. 

When  Holland  v/as  imprifoncd  for  Mr.  Gat- 
ford's  Robbery  in  Newgate,  my  Lord  Sunderland 
lent  often  tiMthcr,  and  took  a  more  than  ordina- 
ry Care  of  him  ;  whereupon  Major  Richard fon 
told  my  Lord's  Gentleman,  That  h^  did  much 
woruier  his  Lordfnip  would  befo  kind  to  fo  pro- 
fligate a  Fellov,-.  To  which  it  was  anfwered. 
That  his  Lordlhip  had  a  very  great  kindnefs  for 
Holland, bccaufe  he  had  been  Scr\ant to mv Lord 
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agcr  of  -E/TT.v,  h;xving  heretofore  dcchircd  (whe- 
ther lately,  I  cannot  lay)  Thatflie  did  believe  her 
Lord  cut  his  own  I'hroat  ;  and  being  fo  policf- 
fed,  fomc  time  after  this  Committee  had  Icveral 
times   lilt,    Ihc  defired  fevcral  Lords  (amongll 
which  fome    ^\cre   oi  this  Right  Honourable 
Committee  )  to   meet  at  her  Houfe  •   and  after 
her  Honour  had  acquainted  their  Lordlhips  with 
tlic  occalion  of  her  Requcll,  an  eminent  Di\inc 
(and   now  Bilhop)  did   inform  their  Lordlliips 
A\  hat  \vcrc  the  Reaions  that  moved  her  Honour 
to  believe  that  her  Lord  did  indeed  lay  \  iolent 
hands   on    hiinfclf ;  The  Chic}]  if  not  the  Only 
y\  hereof,  was.  That  fome  port  time   before   my 
Lord's   Commitment  to  the   Towxr,  his   Lordpip 
fcemed  to  he  under  a  great  concern  of  Mi  fid ;  I  tit  the?i 
declared^  That  the  Trouble  he  ivas  in  did  not  arife 
from  any  Thoughts  of  SciJ-frcfcri-ation^  jor  Himjelf 
ivas  the  lea  ft  of  his  Circ  •  but  the  Thoughts  of  his 
Family^  what  icon  Id  after  his  Death  become  oj  them^ 
was  inhat  did  indeed  trouble  him  :  As  jor  himfelf  he 
lais  refohcd  what  to  do  ;  S  E  VE RAL  Tl  ME  S 
VEST  RESOLUTELT  REPEATING 
THAT  EXPRESSION,  AS  FOR  MY 
SELF,  I  AM  RESOLVED  WHAT  TO 
D  O.     This  I  was  told  by  a  Gentleman  then  prc- 
fcnt,who  (as  I  have  great  Rcafon  to  believe)  would 
haxc  rcprefcnted  every  Thing  to  the  bell  Ad\an- 
tage  (as  far  as  Truth  would  permit)  on  the  Be- 
half of  fuch  Objeftions.     But,  with  all  Submif- 
iion  tofuch  Judgments  as  are  fway'd  with  this 
Objection,  1    think   it   carries  not  that    Force 
winch  many  imagine  :    For  is  there  nothing  to 
which  that  Rclolution  of  his  Lordlljp  might  lb 
probably  have  relation,   as  a  SelJ'Deftruihon? 
Was  that  the  o;//)',  or  the  moft  likely  thing  he  was 
refohcd  to  do?  I  do  humbly  conceive,  a  little 
Confidcration  may  afford  us  both  a  more  chari- 
table Opinion  of  his  Lordihip's  Relolution,  and 
fomewhat  more  probable  than  Scif-Murther  to  be 
alhgned  as  what  his  Lord  1  hip  was  refohcd  to  do. 
For  when  I  conlidcr  the  Time  w  hen  his  Lord- 
fliip  was  apprehenlivc   ot   the  lilcc   Danger  as 
thrcatned  him  jult  before  his  laft  Impriionment, 
(t/;3.)  when  my  Lord  Shaft sbiiry  and  my  Lord 
Ho-ward^  Sc.  were  committed  to  the  Tower,  and 
a  Gentleman  who  had  a  very  great  Honour  for 
his  Lordlhip,  (as  all  good  Men  had,  who  had 
the  Honour  to  know  himj  in  true  Zeal  for  his 
Lordihip's  Prefervation,  (having  heard  that  the 
Court  deligned  like  wife  to  commit  my  Lord  of 
EJfex,  and  to  take  off  many  in  Form  of  Law  ^  or 
rather,   that  which  they  tallly  called  fo,)  went 
to  his  Lord  fliip,  and  informed  him  of  what  he 
had  been  told,  and  humbly  lubmitted  it  to  his 
Lordihip's  Judgment,  Whether  it  were  not  pro- 
per for  fome  time  to  withdraw,  till  the  Fury  of 
the  Court  by  time  was  a  little  appealed  ?  This 
Gentleman  told  his  Lordlhip,  He  found  by  the 
Papiits,  that  they  did  dellgn  to  take  off  feveral  • 
and  his  Lordlliip  being  to  their  Arbitrary  and 
Popilh  Deligns  as  great  and  profefs'd  an  Enemy 
as  any,  he  did  fear  his  Lordlhip  might  not  be 
fafc  from  rheir  pretended  Jullicc,  when  once 
within  their  Power.    My  Lord  hereupon  fmilcd, 
and  faid  very  fedately,  and  yet  very  rcfolutely. 
That  he  would  not  ftir,  though  he  did  cxfeH  the 
Court  would  proceed  "ocry  Jar,  not  only  to  the  Im- 
frifoning,  but  again  ft  the  Lilies  oj  many:,  and  if 
God  in  his  Providence  ft:ould  think  fit  to  fuffer  him 
to  fall  a  Sacrifice  to  the  Malice  and  Rage  of  the 
Court,   he  did  'hope,    and  did  not  doubt,   but  the 
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h  mid  fl?ould  fee  that  he  could  die  with  as  GREAT 
RESOLUTION  as  ever  his  Father  did  •  jor 
Lie  was  ready  at  all  times,  and  upon  all  Occajionsy 
to  lay  do-ivn  his  Life  jor  his  Country. 

Receding  therefore  on  my  Lord's  declared 
Refolution  of  his  not  Itirring,  though  then  un- 
der the  like  danger,  as  in  this  Cafe  apprehended, 
and  with  \vhat  Readinefs,  Courage,  and  Chearful- 
vefs  he  could  lay  down  his  Life  jor  his  Country  ;  and 
hkcwife^  the  Knowledge  that  he  may  be  fuppofed  to 
have  of  the  then  Court-Dcjigns  (which  thofe  Villains ^ 
nine  Day  before  his  Death  declared:, 
jor  It  is  *  fworn  the  Papifts  then     *^'"^eT)SmnVs 
faid,   the  Earl  knew  fo  much   of    ^''^.™*^^"  f''l^ 
their  Dfigns,  and  was  jo  very  averje 
to  their  Interejl,  that  they  could  never  carry  them 
on,   UNLESS   HIS' LORDSHIP   WAS 
TAKEN    OFF;    AND     HIS    LORD- 
SHIP   JVAS     -fHEREFORE     TO    BE 
MURDERED.)     I    lay,    when    I    conlider 
thefe  Things,  and  that  the  more  this  Honoura- 
ble Lord  knew  of  the  black  Intrigues  of  the 
Court,  the  more  fo  good  a  Man,  and  fo  true  a 
Patriot  rnuft  be  fuppofed  to  hate  them  ;  I  can't 
but  imagine    that  this  brave    State-Champion, 
when  he  had  been  once  fatisfied,  that  the  Court, 
under  Colour  of  Law,  would  have  taken  him  off, 
had  RESOLVED  AS  TO  HIMSELF, 
to  lay  open  thofe  Popilh  Arbitrary  Court-Contri- 
vances, and  juilifiedthat  jull  Defign  of  Handing 
upon  their  Guard ;  there  was  no  other  Way  (under 
God)  to  defend  what  was  fo  grofly  invaded. 
Now,though  his  Lordlhip  might  fuppofc,  by  deal- 
ing thus  plainly,  he  Ihould  the  more  exaiperate 
the  Court ;  fo  that  their  Malice  would  be  more 
invcterately  bent  in  his  Deftrudion  1  yet  that  he 
declared  he  FEARED  NOT,  but  was  ready 
chear fully  to  lay  down  his  Life  in  fo  juji  a  Catife. 
And    Ihould   this    daring    true    Lover    of   his 
Country  ha\'c  thus  expifed,  by  his  State-Mar- 
tyrdom, he  W'ould  have  gi\-cn  fuch  Satisfaclion 
iri  the  Truth  of  what  he  thus  couragioufly,  with 
his  laft  Breath,  Ihould  have  affirmed,  as  would 
have  railed  a  general  hatred  againft  thofe  Arbi- 
trary and  Popilh  Court-Refolutions ;    and  this 
might  {'o  fiddenly  ha^'e  given  another  fo  general 
a  Refurredion  to  that   juft   Caufe,    as   would 
have  totally  routed  thofe"true  and  only  Enemies 
of  both  Church  and  State.     Our  then  Enemies, 
under  Colour  of  Law,  were  induftrioufly  cndca- 
\  ouring  the  total  Subveiiion  of  our  Laws  •  and 
whilft  in  pew  they  feemed  to  maintain  the  Pro- 
tefant  Church,  they  were  fecretly  contriving  its 
total  DefruSion,   by  v^^elting  thofe  very  Laws 
which  were  chiefly  deligned  as  deftniBive  to  Po- 
pery, and  making  x}cizm  produBive  of  what  they 
were  enaSled  to  dtftroy :  For  by  a  malicious  and 
furious  Profecution  "of  all  Proteftant  Diffenters, 
they  did  hope  to    raife  fo  general  Animolitics 
between  the  Conforming  and  Kon-Conforming 
Protcftants,  that  they  might,  through  fuch  Di- 
vifion,  have  an  Opportunity  tofulfirthat  notori- 
ous Jefuitical  Maxim,  Divide  ^  Impera. 

The  late  Earl  of  Ejjex  had  the  leall:  Reafon 
to  defpair  of  the  late  King's  Mercy;  for  Ihould 
his_ Lordlhip  have  been  convicted  through  Falfe 
Evidence,  or  Corrupt  Judgment  in  the  Court, 
by  their  adjudging  that  to  be  Treafon  which  the 
Law  never"  made,  or  deligned  to  make  fo,  (as 
they  did  in  the  Cafe  of  the  Right  Honourable 
the  Lord  Rup'l,  and  fome  others ; )  no  No- 
bleman in  England  had  better  Grounds  than  his 

Lordfhip 


^1 

Lordlliip  to  prefumC  upon  the  late  King's  Mcr- 
.^.'    i:.r-\no-  his  Lordlhip's  Father  had  lacnhc  d 


CY,  lecing  his  Lordlhip  _  ,       ,^       ,  ■ 

his  Life  in  that  King's  Service^  wherctore  his 
then  Majclly  had  good  Reafon  to  declare  (when 
His  Hii^hncis,  not  many  Hours  before  the  Earl's 
Dcath,"f;iid,  the  Earl  ought  to  he  taken  off)  that 
he  ivas  refokcd  to  /pare  his  Lordjhip  for  what  his 
Father  had  faffered-^  (this  you  find 
-[   Jliiphi  nnd  -        -        -•    • 

Ghi-ivin  .%2.- . 


7he  Earl  of  EffexV  Inmcency 

nie.  For  tho'  his  Lordftip  (hci-ctoforc)  did  cha- 
ritably excufc  me  from  any  Malice  or  ill  Dclign, 
yet  fas  I  have  been  credibly  inform'd)  he  hath 
been  plcas'd  to  iay  that  I  am  oi  a  very  Jhrong  Inuw 
gination.,  and  pijjcfs'd  -djith  a  Fancy  that  a  thing  iSy 
ivithoiit  rational  Grounds  to  kluve  the  Thing  to  be. 
But  I  dare  now  appeal  to  his  Lordll:iip's  own 
Judgment,   whether  Credulity  is    more    juftly 


very  Morning 

this'  Account  oi  Raddle  feems  the  more  probable 
by  what  his  then  Majelly  is  generally  laid  to  have 
dcclar'd  foon  after '  he  'heard  of  that  deplorable 
Accident,  fviz.J  That  he  did  much  wonder  his 
Lordfhip  Iboiild  mtirtlvr  himfclf.,  and  not  trufi  To  his 
yl/crV)',  'feeing  he  ozo'd  him  a  Lije. 

Conlidcring  therefore  that  his  Lordihip  had 
fo  (^ood  Caule  for  Hopes  of  Mercy  under  the 
^rcateft  Danger  [even  Convittion,]  there  is  the 
ids  Reafon  to  believe,  THAT  HFS  LORD- 
SHIP   HAD    RESOLVED    TO    DE- 
S  TR  O  r  HI  MS  E  L  R—  I  find  this  Objec^tion 
from  the  Right  Honourable  the  Countefs  Dow- 
ager oi  E/Jesy  hath  been  generally  us'd  as  what 
Ihould  convince  e\ery  Man  that  the  late  Earl  did 
indeed  cut  his  own  Throat. — But  I  would  tain 
ask  th(M'c  Gentlemen  ( who  immediately  run  away 
with  this  as  what  is  fufficient  to  anfwer  whatfc- 
cvcr  feems  to  prove  the  contrary)  Whether  it  is 
within  the  Power  of  Belief  or  Disbelief  of  a  Facl, 
cither  to  alter  the  Nature.,  or  dejiroy  the  Exijience 
of  a  Faff.     Moll  certainly  none  will  be  fo  igno- 
rant as  to  alfeit,  That  any  Thing  becomes  true 
by  being  bcliev'd,  or  falfe  by  being  difcrcdited, 
for  then  according   to  dilterent   Pcrfwafions   a 
thing  would  be,  and  not  be  at  the  fame  time, 
w  hich  is  inipodiblc.     W^hercfore  no  Man  fliould 
be  implicitly  fway'd  by  the  bare  Beliefs  or  Disbe- 
lief of  another,  (without  knowing  and  examin- 
ing the  Reafons  of  that  Belief,  or   Disbelief) 
lor  this    is  to  att   in  the   belief  of  matters  of 
Fafi,  which  we  julUy  condemn  in  the  Church 
of  Rome   in  Matters  of  Faith. — But   when  the 
Truth  of  a    Fatt   is   quelbon'd,    and  Reafons 
given     pro    ^    con.,    every    Man    is     naturally 
Iway'd    by   tliofe   Tellimonics   which    to    him 
feem  the  llrongcll  for  the  ;[>roof  or  difproof  of  that 
Fail  •  and  no  Man  (but  fuch  as  are  calily  ira- 
pos'd  upon,  or  arc  willing  to  impofe  upon  others) 
will  oppofe  to  fuch  Evidences  as  naturally  proves  a 
Faff.,  another's  bare  disleliej  of  the  Faff.     But  bc- 
tore  any  unprejudic'd  Pcrfon  will  be  influenc'd 
(by  another's  disbelief)  againft  the  Proof  of  the 
F"ac-i:,  he  will  know,  and  well  weigh  the  grounds 
ot  that  disbelief,   and  compare  their  Strength 
and  natural  Efficacy  with  that  Evidence  that 
ieems to  prove  the  contrary  •   and  having  judici- 
ally \s  eigh'd  both  in  an  unprejudic'd  Ballancc, 
Avhich  lidc  draws  down,  AlUS  7'naturally  draw 
his  belicl  ;    fur  no   Man  can  believe   what  he 
Avould,  but  every  Man  AdUST  hcY\e:\c  accord- 
ing as  his  Judgment  Hands  inclin'd  to  alicnt  up- 
on fuch  Evidence  as  to  him  feems  fufficient.—— 
Prejudice,  I  mull  confcfs,   naturally   indifpofes 
and  corrupts  Men  on  either  fide  according  as 
they  Hand  aft'ected-   For  as  fome  are  induc'^i  to 
ASS  E  NT  upon  fuch  Evidence  as  is  in  it  felf  I N- 
SUFFICIENT^  fo  others  many  times  D  FS- 
S E NT  upon  fuch  as  is    SUFFIC  IE  N T. 
Amongll  the/5r/?  of  thefe  (viz.)  the  CREDU- 


^  To    ^n  ErJit- 


caufe  his  Lordlliip,  fome  Days  before  his  Death, 
feveral  times  declared,  as  for  him- 
fclf he  was  refolv'dwhat  to  do.  '  And 
becaufe£of;/t;/r)' pretended  (contra- 
ry to  what  he  twice  fworc)  that  Mornmg  oi 
h'is  Lordlhip's  Death,  my  Lord  waS  taken  with 
a  Fit  of  a  Frenzy-  and  becaufe  BcJ'^t'ney,  Mon- 
day, Rufjel  and  Lloyd f  the  three  hit_-     ^  ^.^  _ 


ter  beina:  three  of  thofe  ^  in  w  hole 


piigeSzo. 
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before   his 

'  Ruflel'j  De- 
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Cullody  my  Lord  was,  and  ■who,  as 
Mr.  Attorney  in  his  Information  againll  Mr. 
Spekc,  and  my  felf,  fets  forth,  were  confequcnr- 
ly  charged  with  my  Lord's  Murther)  to  fave 
their  own  Lives,  with  Halters  about  their  Necks, 
endeavour  to  pro\e  his  Lordlldp  a  Felo  de  fc  by 
their  Relation,  which  in  every  Part  is  contra- 
dictory to  each  other. 

For  Bcmeney  firft  '  fwore  he  de- 
livered my  Lord  the  Razor  about 
Eight  of  the  Clock  in  the  Morning 
the   very  Day  of  his   Death,  and 
within  two  Hours  *  depoled,  '  He 
'  did    deliver  this  Razor  to  his 
'  Lordlhip  about  Eight  of  the  Clock 
'  on   Thurfday   Morning,  the   Day 
Death.  VmtRiiffel '  depoled,  'That 
'  he  faw  this  Razor   deli\ercd  by 
'  Bomeney    about  Eight  or  Nine  of 
*■  the  Clock  on  Friday  Morning  (being  the  Day 
'  my  Lord  dy'd)  and  did  c\er  declare,  and  Hill 
'  alierts  that  this  Razor  was  delivered  AFTER 
'  Monday  the  W^arder  had  left  my  Lord's  Cham- 
'  ber-Door,  and  that  it  was  deli- 
'  vered  ^  within   lefs  than   half  an 
'  hour   of  the  time  they  found  his 
'  Lordlliip  dead   in   the  Clofct;,  ' 
both  which  ^Monday  (if Contradi- 
ctions can)  confirmed  by  declaring 
that  this  Razor  my  Lord  had,  and  pared  his 
Nails  with  it.     When  his  Lordlhip's  Chambcr- 
Duor  wxsfyjl  opened  that  Morning  (viz. J  about 
Seven  of  the  Clock,  about  two  hours  B  E  FOR  E 
RijJJelcamc  up  Stairs  to  llandWarder 
at  the  Door  ^  Bomeney  firll  ^  i\voYC 
that  he  firjl  opened  the  Door  upon 
jny  Lord's  Body  •  in  his  '  fecond    p 
Information    dcpofed,  '   That   he 
'  did  not,  but  (feeing    Blood,    and   part  of  the 
'  Razor  through  the  Chink)  he  call'd  Rujcl  the 
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'  Warder,  and  Ri/Jfcl  piip'd  the  Door  op, 
in  his  third  Oath  declared,  '  He 
'  who  open'd  the  Door.  '  Riifjel 
^  depos'd  before  the  Coroner,  'That 
'  he  firll  open'd  the  Clofct-Door,  the  Key  bc^ 
'  ing  on  the  outfide  (and  he  mentions  no  diffi- 
'  culty  in  the  doing  it,)  but  AJonday 
'  declared.  The  Day  my  Lord  dy'd 
(and  ■"  afterwards  confirm'd  the 
lame)  '  That  my  Lord's  Body  lay 
fo  clofe  againll  the  Door,  that  nci- 


knew   nut 
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LOUS,  a  Reverend  B.  fome  time  lince  rang'd    '  ther  Bomeney  nor  Kaifeicould fir  the  Door ;  but 


he 


and  Honour  'vindicated. 
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'  he  being  much  iirongcr  than  cither,  thrulling 
'  with  alt  his  might,  broke  it  open. 

Thcfc  Mens  DcpoJitions  andRclations  T'HUS 

JGREE  ING  in  every  Part  in  Proof  of  the  SeJf- 

Murthc,-^  can't  hilt  fat isly  all  Men  f  except  fitch  as 

are^  like  my  felf\  of  Jfrong  Iniaginations,  and  too 

trfily  inclm'd  crediilonfly  to  belitTe  the  contrary. J 

And  \\hcrcas  Bomcncyy  Monday  and 

-  Bom.  Dct-     ^,,pi  h,ue  "  depos\i,  or  often  dc- 

r'    Vn  *  Q.-,      clared,  '  That  the  Razor  was  loclv- 

'  cd   mto  the  CJolet  with  the  r>c- 

°  Mond.  /r-.y     c  j^y^  and  °  no  Razor  thrown  out 

Ru!l.  h>  ihcir     ,  ^^-         L^^j,g  Chamber-Window 

bcfirethe  Ids.  bciorc  hisDeath  was  dilcover  d.— 

■   .. ,    „  It's  P  prov'd  (I  do  humbly  con- 

g.,  ccive,  to  the  iatisraction  01  more 

than  the  Credulous)  that  there  was 
a  bloody  Razor  thrown  out  of  my  Lord's  Cham- 
ber-Window (which  is  about  iixteen  Foot  trom 
the  Clofet  v.'herc  the  Body  lay,)  and  the  Maid 
"who  carried  up  this  Razor,  lirlt  Difcover'd  my 
Lord's  Death  to  thofe  out  of  the  Houfe,  (where- 
fore the  Razor  v.'as  afterwards  laid  by  the  Body 
for  to  colour  the  (pretended  jSelf-Murther,)  and 
when  my  Lord's  Body  was  feen  in  the  very  Po- 
llure  in  which  the  \\'arders  pretended  it  was 
firll   found,    his    Lordlhip's  Legs 

Pe!^7'zl-  '  ^'^"y  P''^^'^  outhdc  the  Clofet-Door 
f '>  D^y  .13-  (and  therefore  theDoor  could  not  be 
lock'd,)  and  upon  his  Stockin  the  print  of  a  bloo- 
dy Foot  coming  out  ot  the  Clolet  ^  wherefore 
ibmcbody  before  that,  and  after  my  Lord  was 
Dead,  had  come  out  of  the  Clofet. 

Is  there  not  rational  Grounds  from  the  many 
Contradictions  before  obier\'d,  for  any  Man 
(tho'  not  polfefs'd  with  Prejudice  againll  the 
Self-Murder)  to  believe  that  there  was  no  Ra- 
7.or  delivered  to  my  Lord  jull  before  his 
Death,  nor  the  Clofet-Door  lock'd  upon  the  Bo- 
dy, or  the  Razor  Jirji  found  lying  by  the  Body 
(as  thcle  have  Sworn,  whofe  Intcreli  and  Li\'es 
depend  upon  the  proof  of  the  Self-Murder,  j  and 
confqncntly  their  Relation  a  Forgery  throughout.^  by 
li'hich  they -ivoti Id  prove  his  Lordfjip  Felo  de  fe. 

But  farther,  to  excufe  from  partiality  fiich  as 
disbeli\'e  the  Self-Murther  upon  the  Evidence 
before  obferv'd  in  all  Parts  contradiftory  ;  and 
from  credulity.,  becaufe  they  are  perlwaded  that 
his  Lordihip  fell  by  treachery  and  violence,  fee- 
r  j3  5  ^  g,,  ing  they  find  it '  Sworn  to  this  el- 
' " ' '  "^'  feet  •  {viz.)  That  about  Nine  Days 
before  my  Lord's  Death,  the  Papills  declared. 
That  becaufe  the  Earl  of  Effes  knew  fo  much  of 
their  Defigns,  and  was  fo  \ery  averfe  to  their  In- 
tcrclt,  he  was  to  be  taken  off-  and  that  his  HIGH- 
NESS HAD  CONCLUDED  AND  ORDER'D 
HIS  THROAT  TO  BE  CUT,  and  had  promis'd 
to  be  there  when  it  was  done  ^  and  about  three 
Days  after  thefe  Men  fiid  that  it  was  refolved 
the'Earl's  Throat  ihould  be  cut,  but  they  would 
give  it  out  he  had  done  it  himfelf  •  and  if  any 
Ihould  deny  it,  they  would  take  them  up  and  pu- 
nilli  them  for  it  ^  and  the  very  Day  it  was  done, 
after  my  Lord's  Murder,  they  fccmed  extremely 
ovcriov'd,  and  confelfed,  THEY  HAD  DONE 
THE  FEAT,  AND  COULD  BUT  LAUGH 
TO  THINK  HOW  LIKE  A  FOOL  THE 
EARL  OF  £,S-.S£X  LOOKED  WHEN  THEY 
CAME  TO  CUT  HIS  THROAT ;  and  that 
this  is  not  a  new  mi>de  Story,  but  long  fmce  re- 
vealed to  many  ■v\  ho  did  caution  this  Deponent 


to  Secrecy,  appears  by  the  »  Mr.  Rowdcn, 

Teltimony  of "  lix  or  feven  ^V«.  Rowden, 

Witncifes:   and  fur  a  far-  J""  Adams ^°''''^''"' 

ther  Confirmation    oi  the  '^J^]  kl^ms, 

Truth  ot'thatConfult, "  three  j/,-.  May,  Jnd 

Depofitions     which    were  -''/'■■  Toumay, 

made  to  deftroy  the  Credit  P-  ^-5>  ^•'4-. , 

of  that  Deponent,  are  dctec-  ^,SnS.T"/L,y 

ted,   and  (by  ^  many  Wit-  j/,..SvvmV,;>.S24. 

nellesj  proved  falfe  in  every  "  Morris,  Dupine, 

Part ;  but  as  farther  ratio-  Coldham ,   Douthwair, 

nal     Grounds     (and     not  Bon.WJ>.  Wclikad, 

C  1-  £•       T       ^        •  •  ^         T-   ='-4.     025- 

Strength   ot    Imagination)  y  j/,.  Hubhnd, 

lor  this  barbarous  Murther,  Mrs.  Hubland. 

''Eight  Witnelles  have  pro-  ^'/"- Mcux,  Trehern, 

ved,  That  before  the  Earl's  ^"::S'^'i'/^'§"'  ""'^t 

,^     '  ,  ,     ,,        1  •     T^       ,       Butteo  Maynoe,  ir/'/rtN 

Death,  or  before  his  Death  uj}thejMne,p.  Szj,8z6. 
could  be  known,  was  it  re- 
ported in  many  Parts  of  England,  that  the  Earl 
of  Ejjex  had  cut  his  Throat  in  the  Tower ;  all 
thele  fe\eral  previous  Reports  agreed  in  the 
manner  how,  (viz.)  cutting  his  'I'hroat  •  and 
place  where,  (viz.)  the  Tower ,  (though  at  fome 
of  thofe  Places  when  fo  reported,  it  could  not 
be  known  that  the  Earl  of  EJJes  was  a  Prifoner 
in  the  Tower)  and  one  of  thefe  previous  Reports, 
the  next  Day  after  my  Lord's  Commitment, 
(viz.)  the  Wednefday.)  pretended  to  give  the 
Reaibn  wherefore  the  Earl  cut  his  Throat  (that 
is  to  fay)  becaufe  the  King  and  Duke  being  in 
the  Tower,  he  was  afraid  his  (then)  Majefty 
would  have  come  up  into  his  Chamber,  and  feen 
him  •  but  his  Guilt  and  Shame  was  fuch,  as  he 
could  not  bear  the  Thought  of  it,  and  therefore 
cut  his  Throat  to  a\\>id  it:  this  being  laid  about 
60  Miles  off,  two  Days  before  the  King  and 
Duke  went  to  the  Tower,  and  the  very  next 
Day  after  my  Lord's  Commitment ;  wherefore 
many  that  are  not  of  too  llrong  an  Imagination 
creduloully  to  believe  without  Grounds  from 
thoie  very  particular  previous  Reports,  as  to 
Manner,  Place,  and  pretended  Reafon,  are  apt 
to  think  that  the  MANNER  HOW,  THE 
PLACE  WHERE,  AND  PRETENDED 
REASON  (to  be  given  out)  WHEREFORE, 
were  all  previoufly  agreed  upon  fome  Days  be- 
fore my  Lord's  Death  •  for  they  cannot  perceive 
how  my  Lord's  Death,  in  all  its  parts  (as  it  was 
afterwards  pretended  to  be  aCted)  could  be  lo 
particularly  related  in  fo  many,  and  tar  diftant 
Places  from  each  other. 

And  thouo-h  thofe  who  had     *  ,,    ,       j  u  »•, 

T        J  •      -^    1    r  /-.   jx    J  Moiui-.y  and  Rujfel 

my  Lord  in  ^  dole  Cuitody,  to     declare  this  before 
excufe  themfelves  from  a  bar-     the  Lords, 
barous  and  bloody  Treachery, 
did  declare,  That  no  Men  were  let  into  my  Lord 
that  Morning  he  died  •  yet  many  rational  Men, 
not  creduloully  inclin'd  to  believe  without  Caufe, 
are  verily  perfwaded  to  the 
contrary^  beeaule  it is^pro-     ^f^"  ^,^^g 
ved,    That   two    Soldiers     *y/j. 
(who  have  been  prevented 
from  giving  their  own  Relation)  the  Day  of  my 
Lord's  Death    declared.   That  they   faw   His 
HIGHNESS  fend  two  Men  to  the  Earl's  Lodg- 
ings to  murder  the  Earl,  and  that  his  HIGH- 
NESS did  fend  two  Men  towards  the  Earl's 
Lodgings  jull  before  his  Death,  and  that  thefe 
two  Men   foon  after  returned,  and  faid,   The 
Bii/inefs  was  done,   appears        ,,    ^^ 
by  the  a  Teltimony  of  him    '  ^^''  ^^'"^*'"'  ^  ^'■^■ 

who 
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V'ho  faw  His  HIGHNESS  fend  thoic  Men,  and 
their  Return  to  his  HIGHNESS  : 
^  Lh)'i\  Con-  ^nd  it's  farther  ''proved,  That 
W°"*  Mr"^  *^^^  Sentinel  who  kept  my  Lord's 
Sw?,*.slk.  Outward-Door,  confcUed,  by 
fpccial  Order  he  let  in  two  or 
three  to  my  Lord,  (of  which  Webfter  was 
one,  who  that  Night  produced  my  Lord's  bloo- 
dy Pockct-Handkerchicf,  and  the  next  Day  a 
Purfc  of  Gold  of  49  Guinea's  and  a  Piftol,  tho' 
he  was  very  poor  before)  jull  before  his  Death  • 
and  that  upon  thofe  Mens  going  into  my  Lord's 
Chamber,  there  was  fo  great  a  trampling  and 
buiUing,  that  the  Sentinel  would  have  forc'd  in 
after  them,  but  could  not,  becaufc  the  firft  Door 
was  made  fall  ^  and  that  upon  the  Eujik^  he  heard 
fomc-johat  throian  down  like  the  fall  of  a  Man, 
which  he  did  Relieve  to  be  my  Lord's  Body  •  foon 
after  which,  it  was  pretended  my  Lord  cut  his 
Throat  :  And  for  what  thofe  Men  were  thus 
bultling,  appears  by  the  2Mitrthcrw\\\c\\  wasfcvc- 
ral  times  very  loud  and  very  dolefiilly  cried  out 
during  this  Bullle  •  and  this  heard 
*  i^"  s^/  by '  one  who  fliw  this  bullling,  and 
"""  '  ■  ^  ■  foon  after  revealed  it,  but  was  cau- 
tioned to  Secrecy  for  her  Safety,  by 
^him  who  in  this  rcfpeft  upon  Oath 
hath  confirmed  the  lame  :  And  that  his  Lord- 
fliip  made  ufe  of  his  Hand  to  prevent,  as  well  as 
his  Tongue  to  difcover  that  Villainy,  which  he 
f;^w  delign'd  his  Deftrudion,  is  verily  believed 
by  thofe  who  find  it  proved,  That  there  were 
fcveral  Cuts  in  my  Lord's  Right- 
«Mr.  .M,^-     j^^^^,    .^^j  c  One  upon  his  Fore- 

f   'T'lirner  and     finger,  near  thc  Top;  another  on 

Peck.  the  fame  Finger  next  the  Hand- 

.*Mi:Sherrxood    'One  upon  the  Fourth-Fiugcr,   a- 

'''s:?""^'""'  ^^.^^-^  o"  '^'^e  Little-Finger,  and  a 
filth  ^  about  two  Inches  long  in  the 
Palm  of  his  Hand.    And  lell  my 


^  Mr.  Per  kirn, 
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/)ff,  whoftript 


theBody,coii-  Lord's  Cravat,  which  was  ^  cut  in 
fefled  this.  three  Pieces,  and  the  Print  of  a 
»«  and  bloody  Foot  upon  my  Lord's  Leg, 
and -Jlrce  Car-  ^s  betorc  oblerved  (with  other  Cir- 
ter  decliied  cumltances,  which  might  have  been 
the  fame.  difcovcrcd,  had  the  jury  feen  thc 

Body  in  its  firft  Pofture,  and  the  Cloathcs  in 
which  his  Lordlliip  died,)  might  have  occafioned 
.^,..r  ^  Difcovery,  fpccdy  Care  was  taken 

b^tLTcr  ^hat  the  Body  IhJuld  be  '  ftript 
ncr,  and  fevc-  (though  His  then  Majefty  had  *  or- 
tA  of  the  Ju-  dcrcd  all  Things  to  remain  till  the 
]^-^  Coroner's  Jury  faw  the  Body,;  and 

£,-.    "'"'^•^'  '     the  Cloathcs  carried  away,  and  the 
Room  and  Clofet  waihcd,   before 
the  Jury  fat  upon  the  Body.     And 
I  s'j.  ^'hcn  ^  one  of  the  Jury  dcfired  to 

'    ^  fee  the  Cloathcs  in  which  my  Lord 

died,  thc  Coroner  hereupon  was  immediately 
call'd  into  the  next  Room,  and  returning  in  fome 
Heat,  told  the  Jury,  it  was  the  Body,  and  not  the 
Cloathcs  they  were  to  fit  upon  •  the  Body  was 
there,  and  that  was  fufficicnt ;  and 

8  6  ^"^''"'     ^''^^" '^  "'^'^^  perceived  that '  fome  of 
^'    ',  ■  the  Jury  were  doubtful  of  my  Lord's 

Sclf-Murther,  becaufe  his  Lordlliip  was  (very 
defcryedly)  cftccmed  a  very  good  Man,  and 
therefore  not' to  be  thought  i'do  de  fe:  Major 
Hawlcy,  to  remove  this  ObjeAion,  and  to  corrupt 
the  Jury  with  a  Lie,  tells  them  to  this  eftcdl, 
(viz.)  That  whofoever  did  believe  Sclf-Murther 
linlike  my  Lord  of  Efe>;,  did  not  know  his  Lord- 


lliip, for  every  Man  that  was  Well  acquainted 
with  thc  Earl,  knew  that  it  was  a  fixt  Principle 
in  his  Lordlhip,  that  any  Man  might  cut  his 
Throat,  or  otherwife  difpofe  of  his  Life,  to 
avoid  a  dillionourable  and  infimous  Death; 
and  therefore  this  Adion  was  according  to 
thc  Lord  of  EJex's  avowed  Principles. —  But 
when  Major  JHawley  was  charg'd  (before  thc 
Lords)  with  this  Suggellion,  he  did  utterly 
deny  it,  and  profeifed  that  he  never  heard  it  laid 
to  be  my  Lord's  Principle,  till  their  Lordfliips 
charg'd  him  with  having  fuggcftcd  it,  and  there- 
fore he  could  not  fuggeft  it  :  Bcfides,  he  v»'as 
not  nigh  thc  Jury  at  the  Vidualling-houfe  any 
time  whilft  they  were  there  upon  their  Inquiliti- 
on:  But  the  Major  had  given  thcra  another  rca- 
fon  not  to  forget  his  being  then  there  •  for  (it  is 
prov'd  by-one,  and  ready  to  be  prov'd  by  many 
then  prefent)  that  fome  of  the  jury  \\'ere  for 
adjourning  their  Inquilition,  and  immediately 
to  give  Notice  to  my  Lord's  Relations,  io  that 
if  any  thing  could  be  pro\  'd  on  my  Lord's  be- 
half, it  might  be  heard  :  This  Major  Hawky 
Heps  in  and  prevents  it,  by  proteil- 
ing  ■"  that  his  (then)  Mafelty  had  "  ^"£<'  S56. 
fent  an  Exprcfs  for  their  Inquilition  ;  and  his 
Majefty  had  declared.  That  he  would  not  rii'e 
from  Council  till  it  was  brought,  and  therefore 
they  could  not  adjourn,  but  mult  immediately 
difpatch. —  In  anfwcr  to  this,  the  Major  pro- 
tells  that  he  was  not  near  the  J  ury  at  that  Houlc, 
and  fo  did  net,  or  could  halicn  them.  But  the 
Major  was  lo  well  known  to  the  Coroner,  Sur- 
geons and  Jury,  that  it's  highly  impiobable  all 
Ihould  be  miftakcn. 

Thc  timing  my  Lord's  Death,  and  the  fpecdy 
hurrying  it  away  to  the  Old-Baiky,  and  the  im- 
mediate ufe  that  was  made  thereot  as  an  Evidence 
from  Heaven  of  his  Lordlliip's  Guilt,  and  of  the 
Truth  of  thc  Charge  againll  the  Right  Honour- 
able the  Lord  Rnjjily  then  upon  his  Trial,  and 
the  corrupt  Influence  it  had  upon  the  Comt, 
Council  and  Jury,  (fo  that  they  did  at  onellroke 
\irtually  dcilroy  two  of  as  great  Patriots  as  this 
Age  or  Nation  ever  knew,  and  of  whom  we 
were  no  longer  worthy.;^  This  might  be  us'd  by 
Impartiality  it  felf  as  a  probable  Evidence  ot' 
this  Treacherous  Cruelty. 

The  unjuft  Methods  and  Violence  us'd  to  pre- 
vent any  learch  after,  or  difcovery  of  this  unfor- 
tunate Lord's  Death,  are  farther  rational  Induce- 
ments for  fober  Men  to  believe  this  Murthcr 
when  they  find  that "  I  was  com-      „  y  , 
mitted  as  foon   as  I  came  to  White-  ^' 

hall  with  the  Pcrfons  to  be  fworn  with  relation 
to  my  Lord's  Death,  and  this  before  either  my 
felf,  or  any  Perfon  had  been  examined,  and  con- 
fequently  before  any  Thing  criminal  could  ap- 
pear againll  me  :  And  afterwards  Mr.  Speke  and 
my  felf  profecutcd,  and  reprcfented  (elpccially 
my  felf;  as  the  woril  of  Criminals,  tho'nothino- 
like  a  Crime  was  proved  againll  me,  admitting" 
for  true,  cver^^  thing  fworn  at  my 
°  Trial,  where  thofe  in  whofe  Cu-      °  I lio  appe.ii 
ftody  my  Lord  was,  ^  and  confe-     pjf/^J'"' "' 
quently  whom  we  would  have  ac-    t  vid.  *.  S20. 
cufed  of  my  Lord's  Murthcr,  were 
called  a  C  L  O  U  D  of  Witnelles  to  prove  the 
Self-Murther. 

The  Profecution  of  ''  one  of  the     q  ]y^  Colfon 
Coroner's    Jury,     for    declaring,    page^^.      * 
That   he   believed    they,    ("^i^'J 

the 


and  Honour  "vindicated* 


the  Jury,  were  all  infiituated  to  find  his 
Lordihip  Fclode  fe-^  but  he  did  fuppofe,  had  they 
not  been  hurried,  they  might  have  found  it  other- 
wife,  is  another  Inltance  of  the  Severity  of  the 
Government,  with  relation  hereunto ;  and  the 

cruel  Ufage  of  an  "^  old  Soldier,  in 
1  '^^8  ?r'"''     feeding  hi m  with  Bread  and  Water 
K?*"    3  ■  jj^  j|-j^  Hole,  and  afterwards  cau- 

iing  him  to  receive  Fifty  three  Stripes  with  great 
force  (tho'  the  ufual  Number  was  but  Twelve,) 
and  then  telling  him,  He  ought  to  be  Hanged  for 
faying  what  he  did,  and  {o  difcarded  him  ;  and 
all  this,  only  for  declaring  (when  often  prelied 
to  give  his  Opinion  with  relation  to  my  Lord's 
Death,)  Whether  he  did  believe  hisLordlliip  cut 
his  own  Throat  ?  Declared,  Tfjat  he  ivou!d  not 
fay  be  did  believe  it.  But  greater  Cruelties  than 
thefe,  fome  bloody  Men  maybefuppofedtohave 
ufed  to  prevent  a  difcovery  of  my  Lord's  Murther ; 

for  Mr.  Haivley,  who  ^  KNEW 
f  Vid.  f.  838.  g-HAT  I  KN'E  W  NO rHING 
WITH  RELATION  TO  MT  LORD'S 
D  E  A  TH  •  and  his  too  freely  imparting  bis  czvu 
Knowledge  in  the  Matter^  is  thought  to  have  cau~ 
fed  him  (not  to  run  ansoay^  hut )  to  be  murther  d. 

And  honcft  Robert  Meake  t  proteft- 
'Bampfon  and     ^^  ^j^^  D      ^^  ^^g  murthcr'd, 

his  Wife,  and        ,        1        i-'j   ,-  ,.       r  t-.       1 

David/on  S-'S.  t^hat  he  did  tear  that  lame  Day  he 
Ihould  be  murthcr'd  for  what  he 
knew,  and  had  declar'd  concerning  my  Lord's 
Murther^  and  the  very  next  Morning  was  found 
dead  in  the  -Toiiuer  Ditch. 

And  whether  poor  Ruddle  was  flict  to  Death 

in  the  Lidies,  (where  I've  heard  he  fo  dy'd)  for 

his  knowing  and  revealing  what  he  knew  of  this 

Murther,  Time  may  difcover. 

To  proceed  no  farther. 

Now  whether  that  CLOUD  of  (Three  or 

Four)  Witneifes,  in  whole  "Cufto- 

^  P.tge  p.Szo.     jy   my  Lord  was,   to  avoid  being 


charg'd  with  trcacherouHy  confenting  to  my 
Lord's  Murther,  with  Halters  about  their  Necks, 
by  Contradidions   endeavouring   to   prove  the 

ScU-Murther, or  that  GREAT  CLOUD 

ot  (upwards  of  Sixty)  iMtnelfes  (for  more  have 
been,  and  will  be  examin'd  with  relation  to  my 
Lord's  Murther^  which  fwcar  not  for  their  own 
Lives,  _  but  (land  retii  in  Curia,  being  Pcrfons  un- 

prejudic'd,  deferve  the  molt  credit mull  be 

left,  lirft,  to  the  Right  Honourable  the  Lords, 
bctore  whom  this  Caufe  will  (in  con\enicnt 
Time)  be  reviv'd  •  and  afterwards  to  fuch  other 
Judicatures  before  which  this  Matter  may  hcre- 
atter  be  brought ;  till  when  it  is  not  proper  to 
publilh  what  might  be  farther  faid.— But  I  do 
humbly  conceive  I  have  herein  already  furniih'd 
you  with  fufficient  grounds  to  fatisfy  iomc  (who 
have  been  deceiv'd  by  Miiinformation)  that  there 
are  more  Arguments  than  they  could  have  cx- 
pefted,  to  clear  his  Lordlliip's  Innocence,  and 
lefs  rcafon  for  them  to  believe,  that  I  have  us'd 
fuch  villainous  Pradiccs  as  my  greatcil  Enemies 
have  fuggelled,  or  (as  fome  of  my  pretended 
Friends  would  inlinuatc)  am  polfels'd  with  ilich 
heat  of  Imagination,  as  creduloully  to  believe  a 
thing  to  be  without  rational  Grounds  to  con- 
vince me  that  it  is. 

Sir,_  As  you  already  have,  fo  I  doubt  net  but 
you  will  (as  becomes  a  Friend)  endeavour  to 
rcfcuc  me  from  the  ilanders  of  fuch  as  have  un- 
jullly  accus'd  me  ;  and  likewiic  from  thofe  Re- 
proaches which  have  been  uncharitably  taken 
up  againll, 


Apal  I  J, 
165)0. 


Tour  highly  obliged,  and 


ever 


jaitbful  Friend  and  Servant^ 


L.  B. 


CXXIII.  The  Trial  of  Sir  Samuel  Barnardis- 
T  o  N,  Bar.  at  Nifi  Prius  at  the  Guildhall  of  Lon- 
don,/i?r  ^7  Mifdemeanour,  Feb.  14,1^85.  56Car.IL 


^?S2^'^H  ERE  being  in  Hillary  Term  laft, 
^^xixj^j^  an  Information    in    the    Court  of 
^C%  T  ^^  King's-Bench  preferred  by  His  Ma- 
(^^5SS'i;:S<5  j^^^'^y's  Attorney-General  againll  Sir 
i<xCi<XK,iO::^  Samuel  Barnard  ifion,  for  a  very  great 
A5ifdemcanour;  upon  Oath  made,  that  he  was  fo 
extreamly  indifpoled,  that  he  could  not  appear 
in   Perfon  without  danger  of   his  Life  :  The 
Court  were  pleafcd  to  refpite  his  Recognizance, 
(which  he  by  order  of  the  Lords  of  hisMajelly's 
moft  Honourable  Privy  Council,  entered  into 
the  laft  Vacation,  to  appear  in  Court  the  Firft 
Day  of  this  Term)  and  to  allow   him  the  Li- 
berty of  Pleading  to  the  Information  by  Attor- 
ney, which  he  did.     And  TJjurfday  the  14th  of 
February  1683,  being   the  Scfiion  of  A''//?  Prius, 
after  the  Term  holdcn  for  the  City  oi  London, 
and  County  of  the  fame,  was  appointed  for  the 
Trial  of  this  Caufe,  and  accordingly  then  the 
Vol.  m. 


fame  came  on,  and  was  tried  before  the  Right 
Honourable  Sir  George  fefferies,  Knight  and  Ba- 
ronet, Lord  Chief  Juiticc  of  his  Majelly's 
Court  of  King's-Bench,  in  this  manner. 

Clerk.  Call  away  Cryer. 

Cryer.  You  good  Men  oi  Nift  Pr///J,  fummon- 
ed  to  appear  liere  this  Day  between  our  Sove- 
reign Lord  the  King,  and  Sir  Samuel  Earnardi- 
Jion,  Baronet,  anfwer  to  your  Names,  and  fave 
your  Ilfues. 

CI.  T^/'oww J  rrrao;;  and  his  Fellows.  Voiis  avez 
plein  Inquejt.  Call  the  Defendant  Sir  Samuel 
Barnardifion. 

Cryer.  Sir  Samuel  Barnardifion,  come  forth, 
or  this  Inqueft  fliall  be  taken  by  your  Default. 

Mr.  'Williams.  He  appears. 

Cl.  Gardez  vofires  Challenges.  Swear  Thomas 
Vernon. 

Cr.  You  Ihall  well  and  truly  try  this  IfTue, 
i  Q^  betweca 


between  our  Sovcrci 
tSamuel  Bar>iardtfion  ace 
So  help  you  God. 

CI.  Pa-cival  GiWiim. 
fo  the  rclt. 

The  N  A  M  E  s  of  the  Twelve  were  thefe. 
Tbowas  Vcnwn  '  ^  Samlid  Ncjcton 

Pcraiiil  GiWiirn  George  -Tciriafio 

Edward  Eotery  l,  y     >  j  Kefielm  Smith 

iViIliam  Withers,  Sen.  t  J^^  ""l  TIjoraas  Goddard 


JillUfS  J}  ood 
Robert  AfjJIcrs 


'Thomas  Jni')',  and 
Richard  Blackhurn. 
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gn  Lord  the  King,  and  Sir         I  am  to  anjwer  yours  of  the  2Jth  and  ipth  paji, 
iccording  to  your^Evidence.     and  truly  I  cannot  but  imth  great  Sorrow  lament  the 

Lofs  of  our  good  Friend  honefi  Air.  John  Wright, 
Who  was  Sworn,  and     but  with  patience  -we  viuji  fubmit  to  the  Jlmighty, 

•■juho  can  as  well  raife  up  Injhiiments  to  do  his  Ji'orky 
as  change  Hearts,  of  which  zve  havefo  great  an  I»- 
JhiHCe  in  the  Bufincfs  of  the  Duke  oj  Monmouth, 
that  no  Age  or  Hifiary  can  parallel.  I  am  now 
throughly  fatisfied,  that  what  was  printed  in  the 
Monday's  Gazette  is  utterly  jalfe,  and  you  will  fee 
it  publickly  declared  fo  fjortly.  The  King  is  never 
pleafedbut  when  he  is  with  him,  hath  commanded  all 
the  Privy  Council  to  wait  upon  him,  and  happy  is  he 
that  hath  moji  of  his  Fai:our.  His  Pardon  ivasfeal- 
ed  and  delivered  to  him  lafi  \Vcdnefday.  'Tisfaid^ 
he  will  be  rcfiored  to  be  Afaflcr  oj  the  Horfe,  and  be 
called  into  the  Council  Table,  and  to  all  his  other  Pla- 
ces, and  'tis  reported  he  will  be  made  Captain-Gene- 
ral of  all  the  Forces,  and  Lord  High-Admiral,  &c. 
He  treats  all  his  old  Friends  that  daily  vifit  him  with 
great  Civilities,  they  are  all Jatisfied  with  his  Inte- 
grity, and  if  Godfparts  his  Life,  I  doubt  not  but  he 
will  be  an  Injlrumcnt  of  much  Good  to  the  King  and 
Kingdom.  He  fiid  publickly,  That  he  knew  my  Lord 
RuHel  was  as  Loyal  a  Su'bjeH  as  any  in  England, 
and  that  His  Adajeffy  believed  the  fame  nozv.  I  intend 
Jhortly  to  wait  on  him  my  felj.  It  would  make  you 
laugh  to  fee  hew  Jlrangely  cur  HighToucs  and  Qer- 
gy  are  morti/i'cd,  their  Countenances  fpeak  it.  Were 
my  Shci'orary  to  be  moved  for  now,  it  would  be  rat- 
dily  g  ranted.  Sir  George  is  grown  very  humble. 
'Tis  /aid  Afr.Sidnzj  is  reprieved Jor 
which  bodes  well. 


Then  they  were  counted,  and  Proclamation 
made  for  Information,  in  ufual  manner. 

Mr.  Poult ncy.  May  it  plcafc  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury;  this  Caufe  is  be- 
tween the  King  and  Sir  Samuel  Barnarcdjlon,  and 
it  is  upon  an  JnVormation  exhibited  by  Mr.  Attor- 
ney-General, wherein  he  fets  forth.  That  there  ha- 
ving been  lately  a  horrid  Plot  difcovered  (as 
appears  bv  the  Convictions  of  thofc  that  have 
fullered  jullly  for  it,  and  by  the  Evidence  that  has 
been  given  of  it,  has  been  made  '^o  apparent,  that 
1  do  not  queition,  but  that  no  Man,  but  who  ci- 
ther has  a  Hand  in  it,  or  elie  bears  a  good  Will 
to  it,  duth  at  all  icruple  the  belief  of  it,)  Sir 
Samuel  Barnardifton,  the  Defendant,  intending  to 
fcandalize  and  \  illifv  the  Evidence,  wrote  a  Let- 
ter, wherein  are  contained  thefe  Sentences. 

The  return  of  the  Duke  o/"Monmouth  /-o  White- 
hall,  and  his  being  received  into  extraordinary  Fa- 
vour of  His  Afaje/ly,  hath  made  a  Jlrange  alteration 
of  Affairs  at  Court  :   For  thofe  that  before  fpake  of 
him  ver^  indecently,  now  court,  cringe,  and  creep  to 
him.     His  Grace  complained  to  the  King  oj  the  fcan- 
daloiis  Mifreprefentattcn  that  was  made  oj  him  in  the 
Monday's  Gazette,  upon  which  the  Gazetteer  zvas 
tailed  to  Account  jor  it,  who  ailed ged  jor  himfelf, 
Taat  a  Perfon  of  great  Jjjjiality  fent  him  in  Writing 
the  Words  therein  recited,  commanding  him  to  put 
them  in  the  Gazette.     I'efferday  being  the  lafi  Day 
of  the  Term,  all  the  Prifoners  that  were  in  the  Tow- 
er upon  the  late  Sham  Protcftant  Plot,  were  dif- 
cbarged  upon  Bail.     A'lr.  Kraddon,  who  profecuted 
the  Alurthcr  of  the  Earl  oj  Eiiex,  the  Information 
put  in  again  ft  him  in  the  King's-Bench  by  ALr. 
Attorney,  for  a  pretended  Subornation,  &Cc.  was 
not  profecuted,  and  his  Bail  was  dij'charged.    And 
the  pafjtng  Sentence-  upon  the  Author  q/' Julian  the 
Apellate,  and  the  Printer  of  the  late  Lord  Ruf- 
Icl'j  Speech,  was  paffed  ever  in  Silence.    Great  Ap- 
plications   are  made  to  His  Alajejty  jor  the  par- 
doning Air. Sidney />/  theTowzr,  which  is  believed 
will  be  attained,    and  that  he  will  be  baniped. 
The  Lord  Ho\vard  appears  defpicable  in  the  Eyes 
of  all  Alen ;  he  is  under  Guard  at  Whitehall,  and  'tis 
believed  he  will  be  fent  to  the  Tower,  jor  that  the 
Duke  of  Monmouth  will  accufe  him,  concerning  the 
Teflimony  he  hath  given,  and  the  Papills  and  High 
Tories  are  quite  down  in  the  Alouth,  their  Pride 
is  abate  1,  themfelves  and  their  Plot  confounded,  but 
their  Ala/iecis^  not  af waged.     'Tis  generally  faid, 
the  Earl  of  Eifcx  was  mitrthered.    The  brave  Lord 
RutTel  is  afrejh  lamented.     The  Plot  is  loji  here, 
except  you  in  the  Country  can  find  it  out  amongft  the 
Addref'ers  and  Abhorrers.     This  fudden  Turn  is  an 
Amazement  to  all  Men,  and  viujl  produce  fome 
Jhange  Events,  which  a  little  time  will  pew. 

And  then  he  goes  on  further,  and  fays  in  ano- 
ther Letter  thelc  Words. 


Forty  DaySy 
on  further, 


And  then,    Gentlemen,  he  goes 
and  in  a  third  Letter  fays, 

The  late  Change  here  in  Publick  Affairs  is  fo  great 
and  firange,  that  we  are  like  Alen  in  a  Dream,  can 
hardly  believe  what  we  fee,  and  jcar  we  are  not  fit  jor 
fo  great  a  Alercy  as  the  prefentjun^ure  fecms  to  pro- 
mife.  The  Sham  Protejlant-Flot  is  quite  loji  and 
confounded.  The  Earl  of  Mackensfiekl  is  bringing 
yft'7ioy«o/"Scandalis  Magnatum  a;iainft  all  the  Grand 
Jiiry-Alen  that  jndteled  him  at  laft  Ajjizes. 


Sir  George 
yefferiei- 


L.  C.  y.  That    IS 
thino;  in  the  whole. 

[yf/r.  Poultney  reads. 
Gentlemen  that  were  indicted  in  Chclhire  and  Nor- 


the  only  true 


And  the  fever al 


thamptonfliirc  will  bring  their  jeveral  Anions  at 
Law  again  ft  them. 

And,  Gentlemen,  then  in  a  fourth  Letter  arc 
contained  thei'e  Expreffions. 

Contrary  to  all  Aden's  Flxpeffations,  a  Warrant  is 
Signed  at  laft  for  Beheading  Col.  Sidney  at  Tower- 
Hill  next  Friday.  Great  Endeavours  have  been  ufed 
to  obtain  his  Pardon,  but  the  contrary  Party  have 
carried  it,  which  much  dajheth  our  Hopes,  but  God 
ftill  governs. 

Gentlemen,  All  this  the  Information  fays,  he 
has  done  againll  the  Peace  of  the  King,  his 
Crown  and  Dignity.  To  this  he  has  pleaded 
Not  Guilty.  We  will  call  our  Witncilcs,  and 
if  we  prove  it,  we  quellion  not  but  you  will 
find  him  Guilty. 

Mr.  Recorder.  *  May  it   plcafe 
your  Lordlliip,  and  you  Gentle-     jj'^'^''"^ 
inenof  the  Jury ;  lamofCounfel    -^ 
lor  the  King  in  this  Caufe.     Upon  the  opening 
of  thefe  Letters  to  you,  you  cannot  but  wonder 

much 


i68^.  G.H. 


for  a  Mifdemeanour. 
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much  more  than  he  docs  that  ^^'rotc  them.     His 
Matter  of  ^Vondcr  was  one  ^\'ay,  and  I  fuppofc 
your  Matter  of  \V'ondcr  is  another  Way-,  that  a 
Alan,  fuch  an  one  as  he  is,  ihould  ha\c  that  Con- 
fidence to  \\  rite  iuch  Letters  as  thcl'c  are.     Gen- 
tlemen, I  do  not  doubt  but  you  obfcrve  in  the 
Series  of  thefc  Letters  how   he  hath  travelled 
through  all  the  Tranlactions  of  this  horrid  Con- 
ipiracy,  that  ^^•as  o{  late  contrived  againft  the 
Life  of  the  King,   and  the  Life  of  His  Royal 
Highncfs,  and  for  the  Dellru6tion  of  the  Govern- 
ment; and  how  he  docs  endeavour  to  turn  it  all 
into  ridicule,  and  to  magnify  the  Men  that  have 
come  to  Publick  Jullicc  for  being  concerned  in 
that  horrid  Confpiracy,  as  being  very  brave  Men. 
The  brave  Lord  Raffcl  he  is  lamented  as  a  brave 
Man  loll ;  The Earlot  E/Jcx he forfooth U"as mur- 
thcred,  and  Mr.  Bmdiio//,  who  profecutcd  that 
Murther,  he  is abra\e  Man,  v.hom I  fuppofefome 
of  you  have  heard  of,  and  ^\"hat  is  become  of  him, 
how  he  is  convicted  ot  one  of  the  molt  notorious 
Facfs  that  e\er  vs'as  acled  by  Man  in  any   Ci\il 
Government,  which  was  that  Braddo}!  Ihould  go 
up  and  down  to  get  \^'itncl^cs  to  make  it  appear 
to  the  M^orld,  as  tho'  fomc  body  had  murthcred 
that  Earl.  Thus  you  fee  he  goes  through  the  Con- 
ipiracy  from  one  thing  to  another,  and  calls  it  a 
Sham  Protcllant-Plot,  and  all  to  ridicule  the  Dil- 
coverv,  which  by  thefc  very  Letters  you  may  eali- 
ly  be  iluisfied  of  the  Reality  and  Extent  of.  You 
fee  how  he  magnifies  his  Jvliau^  but  he  like  wife 
is  come  to  condign  Punilhment  for  that  moll  per- 
nicious and  fcandalous  Libel.  In  the  next  place  he 
comes  to  the  Duke  of  MoHimuth^  and  tells  you 
■what  a  brave  Man  they  have  in  him  to  be  their 
Captain  General,  and  he  did  not  doubt  but  to  fee 
him  come  to  it;  and  fcts  forth  that  he  has  denied 
all  the  Plot,  and  how  he  doth  pcriilt  in  that  De- 
nial.    And  this  Gentleman  has  raifed  his  Con- 
fidence in  thefc  Letters  to  that  Degree,  that  I 
think  any  Man,  that  has  lived  any  time  in  this 
Kation,  cannot  but   wonder,   that   ever   there 
Ihould  be  fuch  an  impudent  AcHon  committed  in 
it.  Gentlemen,  We  Ihall  call  our  A\'itneircs  and 
prove  it  politively  upon  him,  that  thefc  Letters 
he  did  write,  and  then  I  fuppofc  he  will  give  an 
Account  how  he  came  to  write  them. 

Mr.  Herbert.  May  it  pleafc  your  Lordlhip,  and 
you  Gentlemen  of  the  Jury,  I  have  but  one  Word 
which  I  dclirc  to  obfcrve  ;  for  the  opening  of  the 
Ci:fe,  and  a  right  Underllanding  of  the  Matter 
will  have  a  great  Influence  upon  the  Proofs.  And 
I  lliall  not  inlift  upon  any  Thing  that  has  been 
opened  at  large  out  of  the  Letters,  but  one  thing 
I  vi'ould  obfcrve  to  you,  and  that  is  out  of  the 
lalT:  Lette  r.  Great  EndeaTOurs  ba've  been  nfed  to  ob- 
tain bis  Pardon,  but  the  contrary  Party  have  carried 
it,  which  much  dafjcth  our  Hopes.  So  it  fcems  by 
this  that  the  Faction,  the  Party,  have  their  Hopes 
ftill,  and  it  fecms  likewifc  the  Writer  ofthcfe 
Letters  hath  a  very  greatShare  in  them.  We  have, 
Gentlemen,  nothing  todo  here  before  you,  but  to 
prove  that  Sir  Saniticl  BarnardiJlon^Mxstht  Knthor, 
Writer  and  Publilher  of  the  Letters,  v  hich  con- 
tain that  \\hich  is  charged  in  the  Information,  and 
that  we  quellion  not  but  to  prove  clearly  without 
contradiction.  Call  Mr.  Blathicaitc.  (IVbo  '•jcas 
fjcorn.)  Pray  give  in  the  Letters.  \jVhich  was  done. 

Mr.  Recorder.  Pray,  Sir,  look  upon  thofe  Let- 
ters, and  give  the  Court  and  the  Jury  an  ac- 
count ishcrc  you  had  them. 

Mr.  B/atbivaite.  Gentlemen  of  the  Tuiv,  Thefe 
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three  Letters  Sir  Samuel  Barnardijfon  upon  the 
lOth  ot  December,  before  the  King  and  the  Lords 
ot  the  Council,  did  own  to  be  of  his  Hand-wri- 
ting. I  marked  them  at  that  inltant  of  time, 
and  I  am  well  allured  they  are  the  Letters  he 
owned  to  be  of  his  Hand-writing. 

Mr.  UV/iams.  Did  he  own  them  to  be  of  his 


Hand-writing  ? 

Mr.  Blatbwaite.  Yes. 


Did   he  own  them 


*  Sir  George 
Jeff  erics. 


L.  a  J. 

all  three7 

Mr.  Blathwaite.  Yes,  my  Lord,  he  did. 

Mr.  Williams.  Pray,  Sir, 'who  are  they  direct- 
ed to? 

,  L-  C-  J.  Mr.  Williams,  He  is  informed  aguinlt 
lor  writing,  not  for  fuperfcribing. 
^  Mx.  Williams.  My  Lord,  I  ask  that  Quellion 
tor  this  reafon,  He  is  indicted  for  writing  and 
publilhing,  therefore  I  would  know  whcfthey 
are  directed  to.  Did  he  lay  they  vixtc  publilh- 
cd  by  him,  or  fent  to  any  one  ? 

Mr.  Blatbivaite.  He  did  not  deny  but  that  he 
had  publillied  and  fent  them. 
Mr.  Williams.  Did  he  confcfs  it? 
Mr.  Blatbivaite.  He  did  not  deny  it. 
L.  C.  J.  I  fuppofc  they  on  the  other  lide  ^\•ill 
give  an  Account  where  they  \\-Qrc  taken. 

Mr.  Herbert.  Yes,  my  Lord.     Swear  Mr.  Jt- 
^^■■l^!rry.  [Which  was  done. 

Mr.  Recorder.  Hcark  you,  Mr.  Aterbitry,  Do 
you  know  any  thing  ofthcfe  Letters  ? 

Mr.   Atterbtiry.  If  ycu  pleafe  to  let  mc  fee 
them.  Sir. 

Mr.  Recorder.  Shew  him  them. 

Which  was  done,  and  be  looked  upon  them, 
and  gave  them  in  again. 
Mr.  Herbert.  Did  you  hear  Sir  Samuel  Bar- 
nardifion  own  them  to  be  his  Letters  ? 

^Mr.  Atterbiiry.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  I  had  a  \Varrant  from  Mr.  Secretary 
^enkyns,  about  two  Months,  or  ten  Weeks  ago, 
to  apprehend  Sir  Samuel  Barnardijlon,  and  I  did, 
according  to  Order,  by  Virtue  of  that  Warrant, 
apprehend  him,  and  carry  him  before  His  Ma- 
jelty._    A\''hcn_he  was  there,  thole  three  Letters  I 
had  jult  now  in  my  Hand,  were  then  lliewn  to 
Sir  Samuel  Barnardijlon.     t  marked  them,  and 
know  them  to  be  the  fame  ;  Sir  Samuel  Barnar- 
dijlon did  own  he  wrote  them  Letters  all  three. 
L.  C.  J.  Were  the  Supcrfcriptions  upon  them 
all,  as  tney  are  now  ? 
Mr.^/ff rl///?;)'.Ycs,They  were  all  as  they  are  now. 
L.  C.  J.  What  lay  you,  Mr.  Blathwaite  ? 
Mr.  Blathwaite.  Yes,  They  were  jult  fo,  the. 
fame  Supcrfcriptions. 

Mr.  Jtterbury.  His  Majclly  asked  him,  Who 

fubfcribed  them  ? 

L.  C.  J.   Superfcribed  them,  thou   mcanclt, 
they  are  not  fublcribcd. 

Mr.  Atterbury.  Yes,  my  Lord,  fuperfcribcd 
them;  and  he  looked  on  them  again,  and  faid. 
They  were  fuperfcribcd  by  one  of  his  Servants, 
and  to  ordered  to  be  carried  to  the  Polt-Houfc. 
Mr.  Recorder.  A\'here  is  Nehemiah  Ojland? 
Jury-man.  My  Lord,  We  woukl  ask  the  ^Vk- 
nels,  \\"hethcr  he  did  own  that  he  fent  them  to 
the  Polt-Houfe. 

L.  C.  J.  He  f^ys,  he  order'd  his  Man  to  fuper- 

fcribe  them,  and  fo  to  carry  them  to  the  Poft-Houfe. 

Mr.  Williams.  Look  you,  Mr.  Atterbury,  Did 

he  fay  he  directed  any  of  his  Servants  to  carry 

them  to  the  Polt-Houfe,  upon  your  Oath  ? 

5  (^  i  Mr. 
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Mr.  Jttjrbmj.  I  am  upon  my  Oath,  Sir-  I 
fay,  that  he  did  fay,  that  they  were  luperlcribcd 
by  fomc  of  his  Servants,  he  could  not  fiy  which 
of  his  Scivants  it  was,  and  then  they  were  fcnt 
to  the  Polt-Houfc. 

Mr.  JViUhms.  Pray,  Sir,  mind,  and  anf\\cr_ 
my  Qucftion,  Did  he  fiy,  he  directed  any  of 
his  Servants  to  carry  them  to  the  Polt-Houfe  ? 

L.  C.  J.  Did  he  take  any  notice  to  you,  or 
d.id  you  underlland  by  him,  that  they  were  fcnt 
to  the  Poft-Houfc  by  his  Confent  ? 

Mr.  Jttcrbif.'y.  Yes,  my  Lord,  I  did  undcr- 
ftand  him  io. 

L.  C.  J.  Did  he  write  thcfc  Letters  to  keep 
them  in  his  Pocket,  do  you  think,  Mr.  IVillianis? 

Mr.  JJ  tllm;i/s.  1  do  not  know  what  he  delign'd 
them  for,  my  Lord  ;  nor  do  I  yet  know  till  they 
arc  read,  wliat  is  in  them  :  But  I  ask  him  this  Qiie- 
Ition,  Did  he  fay  he  lent  them  to  the  Poll-Houfe  ? 

Mr.  yittcdniry.  With  your  Leave,  I  remember 
one  thing  more,  my  Lord  ;  while  he  was  in  my 
Houfe,  (for  there  he  was  in  Cullody  two  Days 
or  more)  talking  about  thcfe  Letters,  fays  he,  I 
wonder  how  they  were  taken,  they  were  fent  to 
Sir  Skippo;/,  or  fome  fuch  Name  he  named. 

Mr.  Recorder.  Swear  Nehemiah  Ofland. 

[JV/j!ch  ivas  done. 

Mr.  Herbert.  Look  upon  thofe  Letters,  Sir. 
Shew  him  tliem.  ^Vbich  ivas  done. 

L.  C.  ~f.  Is  this  Man's  Name  0/Imd'^ 

Mr.  Recorder.  Yes,  Nehemiah  Ojland^  Do  you 
know  any  thing  of  thofe  Superfcriptions  ? 

Ojland.  Two  of  thofe  Superfcriptions  I  writ 
by  his  Order  as  his  Servant. 

Mr.  Recorder.  Which  are  thofe  two?  Then 
he  gave  them  into  the  Court. 

L.  C.  J.  Can  you  tell  whofc  Hand  is  the  other 
Part  ? 

Ojiaiid.  I  did  not  fee  it  writ,  but  the  Hand  is 
fomcwhat  like  Sir   Samuel  Barnardiffon's  Hand. 

L.  C.  J.  You  believe  it  to  be  his  Hand? 

Olhwd.  Yes,  I  do.  • 

Mr.  Ifilliams.  Did  you  ever  fee  the  Infide  of 
thofe  Letters  that  you  fay  you  fuperfcribcd  ? 

0/h/id.  No,  I  never  fiw  the  Lilide. 

L.  C.  J.  What  Directions  had  you  about 
them,  after  you  had  fuperfcribcd  them  ? 

OJIand.  I  had  no  Diredion,  but  to  leave  them 
where  I  ufcd  to  leave  his  Letters,  and  that  was 
in  a  \\'indow  that  Sir  Samuel  Bariiardijfon  always 
Ictt  his  Letters  in,  and  from  thence  one  of  the 
Boys  ufcd  to  carry  them  to  the  Poll-Houfc. 

Mr.  Williams.  Sir,  Did  Sir  Samuel  order  you 
to  fupcrfcribe  thofe  three  Letters,  and  fend  them 
to  the  Poll-Houfe  ? 

L.  C.  7.  He  laid  he  fuperfcribcd  them  by  his 
Comnvmd,  and  left  them  in  the  Place  that  Let- 
ters ufcd  to  be  laid  that  were  to  eo  to  the  Polt- 
Houfc.  ^ 

Mr.  Recorder.  Pray,  Sir,  Look  upon  thofe  Let- 
ters again. 

L.  C.  J.  Whofc  Hand  is  the  Supcrfcription  ? 
Is  that  Sir  Samifcl's  too  ? 

()/ljf/d.  I  bclie\-c  it  Sir  Samuel's  Hand. 

L.  C.  7.  Shew  tliat  other  Letter  to  Mr.  Blaith- 
ziwte  :  \V  hat  fay  you  to  it.  Sir  ? 

Mr.  BLuthivaiie,  Gentlemen  of  the  Jury :  This 
IS  another  Letter  that  was  fcizcd  and  brought 
before  the  King  and  the  Lords  of  the  Council, 
and  tins  Letter  was  afterwards  owned  by  O/land^ 
to  be  NV)-it  by  him  by  Sir  Barnardtjon's  Order  ? 


.  Barnardiflon    3^Car.lL 

L.  C.  J.  Did  Sir  Samuel  own  this  Letter  to  be 
his  Hand-writing  too  r 

Mr.  Blaith'wa/te.  No,  he  did  not,  but  OJla/id 
did  own  it. 

Mr.  Recorder.  My  Lord,  We  prove  it  othcr- 
Avife  to  be  Sir  Sajuiiel's  Letter,  bccaufc  it  is  not 
his  Hand,  but  his  Man's.  You  Ojland,  Do  you 
know  who  writ  that  Letter? 

Ojland.  I  writ  it. 

Mr.  Recorder.  By  whofc  Order? 

Ojland.  I  tranfcribed  it  out  of  a  Copy  given  me 
by  'Sir  Saniuel  Barnardifon^  as  1  was  his  Servant. 

L.  C.  J.  And  did  you  write  the  Supcrfcripti- 
on too  ? 

Ojland.  Yes,  I  writ  the  Supcrfcription. 

Z.  C.  J.  In  order  to  what  ?  To  go  down  into 
the  Country  too  ? 

Ojland.  In  order  to  go  where  it  was  dircfted, 
my  Lord. 

L.  C.  J.  Where  was  that  ? 

Ofand.  Into  Suffolk,  to  Sir  Philip  Skippon. 

L.  C.  J.  This  Letter  was  written  at  London, 
was  it  not  ? 

Ojland.  In  Bifiopfgate~/lrcet,atShSamuersHou[c. 

Mr.  Williams.  What  is  your  Name,  Sir  ? 

Ojland.  My  Name  is  Ojland. 

Mr.  Williams.  Your  C'hrillian  Name  ? 

Ojland.  Nehemiah. 

Mr.  Williams.  Then,  Nehemiah  Ojland,  I  ask 
you  this  Qucftion  upon  your  Oath,  when  thelc 
Letters  were  fupcrlcribed  by  you,  did  you  lay 
them  in  that  Window  you  fpcak  of,  or  did  you 
give  them  back  again  to  Sir  Samuel? 

Ojland.  Sir,  I  am  not  fo  certain  as  to  fwear  to 
thelc  particular  Letters  ;  but  his  ulual  Cuftom 
was,  He  would  write  a  Letter,  and  then  give  it 
me  to  Copy  :  His  Cloi'et-door  was  near  another 
Window,  and  there  he  would  leave  it.  If  it 
were  but  one  Letter,  he  would  ufc  to  fay,  dirc6t 
fuch  a  Letter  to  fuch  a  Perfon,  or  fuch  a  Place, 
and  when  it  \^as  fo  dircfted,  I  was  ufcd  to  put 
my  Letters  there,  and  thence  one  of  the  Boys 
came  and  fctch'd  them  to  carry  them  to  the  Polt- 
Houfc.  But  fomctimes  he  would  fend  me  down 
diredly  with  it  away  to  the  Poit-Houfe,  if  he  had 
not  any  other  Bufinefs  for  me  to  do. 

Mr.  Williams.  But,  Sir,  mind  the  Queltion.  I 
ask  you  again :  Did  you  deliver  thefe  Letters,  or 
any  of  them  back  again  to  Sir  Samuel  Barnardi- 
Jfon,  or  no  ? 

Ojland.  I  cannot  tell  for  thcfc  particular  Let- 
ters. I  tell  you  what  the  ufual  Cultom  was  in 
the  Houfc. 

Mr.  Williams.  Pray  when  you  had  fuperfcribcd 
them,  or  Sir  Samuel,  what  became  of  them  Let- 
ters ? 

Ojland.  They  went  to  the  Poft-Houfc,  as  I 
believe. 

Mr.  Williams.  How  long  have  you  ferved  Sir 
Samuel  Barnardifron  ? 

Ojland.  Five  Months. 

Mr.  Williams.  Did  youferve  any  body  before  ? 

Ojland.  No. 

Mr.  Recorder.  \N"hy,  do  you  think  he  doth  not 
fcr\"e  him  well  now,  Mr.  Williams? 

Mr.  Williams.  I  know  very  well  what  I  think 
of  it,  Mr.  Recorder. 

L.  C.  J.  Weil,  come  read  them. 

Clerk  reads. This  is  direded  to  Sir  Philip 

Skippon,  Knight,  at  Iphkh,  and  dated 'So- 
vemb,  25),  83. 

(Reads) 


1683.  G.H. 


for  a  Mifdemeanour. 


(Reads)  Sn-^  1  be  Return  of 

Mr.  Williams.  That  is  not  Sir  Samuel's  Hand, 
I  think. 

L.  C.  f.  No,  but  writ  by  his  Order. 

Ojland.  I  tranlcribcd  it  by  his  fpccial  Order  : 
For  he  came  to  mc  and  ga\c  mc  a  Letter,  lays 
he,  Go  and  malce  a  Copy  ot*  this  Letter. 

Mr.  Recorder.  And  you  did  tranicribe  it  cxad- 
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)iO 


Iv  as  it  Avas  in  the  rapcr  tie  ga\c  you  r  -  .     ..  . 

Ojland.  I  examined  it  after  I  had  writ  ic  my     throughly  fatisfcd^  that  what 


feU, 
L 


and  read  it  over  agam 

C.  J.  What  did  you  \vrite  it  out  of. 
Ojland.  A  Copy  he  ga\c  mc. 
L.  C.  J.  Was  that  Copy  his  Hand-writing  ? 
Olland.  I  did   not  ice  him  write  it,  but  I  bc' 
lic\c  it  to  be  his  writing. 
Z.  C.  J.  Come  read  it. 
Chrk  reads 


Si 


Dear  Sir, 

I  AM  to  aiijlver  yours  of  the  Tjth  and  i^th  pafl^ 
and  truly  I  cannot  but  "with  great  Sorrozc  lament 
the  Lofs  of  our  good  Friend  hone f:  Mr.  John  Wright, 
hut  -j:ith  patience  zee  muft  fuirnit  to  the  yJhnighty., 
who  can  as  well  itij'e  up  injirumcnts  to  do  his  jfcrk, 
as  change  Hearts,  ofzehuh  we  ha'vefo  great  an  In- 
Jlancc  in  the  Bujincfs  of  the  Duke  ()/'i\ionmouth, 

parallel.     I  ahi  Hozi) 
as  printed  in  the 


that 


Age  cr  Hijiqry  can 


Monday's  Gazette  is  utterly  falfcy  and  you  will  fee 
it  publickly  declared  fo  portly.  The  King  is  never 
pleafedbiit  when  he  tswithhim^  hath  commanded  all 
the  Privy  Council  to  wait  upon  him,  and  happy  is  he 
that  hath  mojf  of  his  Favour.  His  Pardon  zi:  as  fat- 
ed and  delivered  t  a  him  la  ft  ^V'ednelday.  'Tisfaid, 
he  will  be  rejlored  to  he  Maftcr  of  the  Horfe,  and  U 
called  into  the  Council  Table,  and  to  all  his  other  Pla- 
ces, and  'tis  reported  he  will  bc  made  Captain-Gene- 
ral oj  all  the  Forces,  and  Lord  High-Admiral,  6<c. 
He  treats  all  his  old  Friends  that  daily  v  Jit  him  with 
great  Civilities,  they  are  all  fatisjied  zvith  bis  Inte- 
grity, and  if  God  fpares  his  Life,  doubt  net  but  he 
will  bc  an  injirumcnt  of  much  Good  to  the  King  and 
Kingdom.  He  faid publickly,  That  he  knew  my  Lord 
^ulicizvas  as  Loyal  a  Subjec'r  as  any  w  Ena;land. 


THE  return  of  the  Duke  of  Monmouth  to 
^^"hitchall,  and  his  being  received  into  extra- 
ordinary Favour  of  His  Majcfty,  hath  made  ajirange 
alteration  of  A§ airs  at  Court :  For  thofe  that  bejore 
fpake  of  him  very  indecently,  now  court,  cringe,  and 
creep  to  him.     His  Grace  complained  to  the  King  of 

the  fcandalousMifreprtfentattonthatzvasmade  of  him  '/iZti"!^/^"  -t'      ■/■■           /■  ;r 

•wA/r     J     '  r-               >.        1  ■  1  *i    r-      ■'  jhortly  to  zvait  on  him  my   elf. 

m  the  Monda.\  s  Gazette,  upon  which  the  ijazcttccr  /,„„;,.    r   1        -         -->J  J^ 

17   ?       ■»            ,-    •        7      77  J     J  ,•     7  •    ^,r  laugb  to   ec ho\ 
was  called  to  Account  jor  it,  zvho  alledgcd  for  hwifelf. 

That  a  Perfon  of  great  .Quality  fent  him  in  Writing 

the  Words  therein  recited^  commanding  hint  to  put 

them  in  the  Gazette. 

Tejierday  being  the  lajl  Day  of  the  Term,  all  the 

Prifoners  that  were  in  the  Tower  upon  the  late  Sham 

Protcftant  Plot,  vjere  difcharged  upon  Bail.    Air. 

33raddon,w^o  profecuted  the  Murther  of  the  Earl  of 

Effcx,  the  Information  put  in  againfl  him  in  the 

King's-Bench  by  Mr.  Attorney,  (ffor  a  pretended 

Subornation,)  &c.  zvas  not  profccutt  d,  and  his  Bail 

was  difcharged.    And  the  paffiug  Sentence  upon  the 

Author  of  Julian  the  Apellate,  and  the  Printer 


oj  the  late  Lord  Rulfel'.?  Speech,  was  puffed  over     Letters  to  a  Draper  ? 


andthat  His  Majefly  believed  the  fame  nozv.  I  intend 
"^'rtly  to  zi    ''        '  '  "  "' 

gh  to  fee  howjlrangely  our  FIighToncs  and  Cler- 
gy are  mortifed,  their  Countenance  fpeak  it.  Here 
my  Shcforary  to  be  moved  for  now,  it  would  be  rea- 
dily granted.  Sir  Gcoigc  is  grown  very  humble. 
'Tis  faid  Mr.  Sidney  is  reprieved  Jor  Forty  Days, 
zvhich  bodes  zvell. 

Mr.  KcddcT  fat  with  me  fometime  this  Evening, 

L.  C.  J.  There  is  no  more  in  the  Record. 
Mr.  Recorder.  No  my  Lord.    Then  to  on  to 
the  Third. 

Clerk.  This  is  direTred,  For  Mr.  Edward  Gael, 

Linnen-Draper,  at  Ipfwich. 
Mr.  Williams.  It  is  likely  he  lliould  write  thefe 


in  Silence.  Great  Applications  are  made  to  His 
Adajejlyfor  the  pardoning  Mr.  Sidney  //;  the  Tower, 
which  is  believed  zvill  be  attained,  and  that  he  will 
he  baniped. 

The  Lord  Howard  appears  defpicable  in  the  Eyes 
of  all  Men  ;  he  is  under  Guard  at  "Whitehall,  and 
ielievcd  he  will  be  fent  to  the  Tower,  for  that  the 
Duke  of  iMonmouth  will  accufe  him  concerning  the 
Tejlimony  he  hath  gii'en,  &c. 

The  Papifts  and  Fligh  Tories  are  quite  dozvn  in 
the  Mouth,  their  Pride  is  abated,  themfelves  and 
their  Plot  confounded,  but  their  Malice  is  not  ajjwa- 
ged.  'Tis  generally  faid,  the  Earl  of  EHex  was 
raurthered.  The  brave  icr^Rulfel  is  afrcffj  lamctit- 
ed.  The  Plot  is  Icjl  here,  except  you  in  the  Country 
can  find  it  out  among  ft  the  Addrcjfers  and  Abhorrers. 

This  fudden  Turn  is  an  Amazement  to  all  Men., 
and  mujf  produce  fomejirange  Events,  which  a  little 
time  will  fl:cw. 


NoAv,  go  on  to  the  next. 


The 


Mr.  Recorder. 
Second  Letter. 

Clerk  Reads. This  is  direfled.  To  Sir  Phi- 
lip Skippon,  Knight,  at  Ipfwich,  Suffolk. 

L.  C.  J.  That  is  one  of  his  own  writing. 

Mr.  Recorder.  Yes,  my  Lord. 

Clerk.  It  is  dated  London  the  firll  of  December 
1683. 


L.  C.  f.  It  is,  it  fccms,  the  ordinary  rifi-raff 
he  writes.  He  thinks  it  not  below  him  to  keep 
a  Correfpondence  with  all  the  Scoundrels  of  his 
Party  in  the  Country. 

Mr.  Recorder.  Ay,  all  Sorts  of  Trades  he  is 
acquainted  with. 

Clerk.  It  is  dated  the  firll  of  Dccemler  1683. 

Reads. Mr.  Gael, 

This  Evening  Mr. KeddcT  came  and  fat  zcith  me-- 

L.  C.  J.  Will  you  have  it  all  read? 

Mr.  Williams.  No,  my  Lord,  -we  do  not  de- 
fire  it. 

L.  C.  J.  Then  read  what  is  in  the  Record. 

Mr. Recorder.  Look  \\hcre  that  Paflage  begins. 
The  late  Change 

Clerk.  Where  is  it,  Sir  ?  It  is  not  marked. 

L.  C.  J.  If  you  cannot  find  it  out,  then  read 
the  whole. 

Clerk  Reads 

Mr.  Gael, 

HIS  Evening  Mr.  Redder  came  and  fat 


T 


with  me,  when  acquainted  him  what  you  and 
others  writ  vie  in  reference  to  himfelf,  as  alfo  oj  the 
Death  of  Mr.  ^'V^right,  zchich  he  zvas  forry  for. 
He  protejled,  if  could  perfwade  his  Wife,  he  would 
accept  of  Ipfwich  Choice,  notwithjlandtng  all  the 
Difcouragement  he  had  met  with.  One  tnore  he  ac- 
quainted me  zvithj  that  bad  feen  a  Letter  from  Air, 

'  CucLiffe. 


8^0    123-  57^^  ^^^^^^ ^/^^^'  ^' Barnardifton     36 Car. II. 


Cutlifie  to  Dr.  Clcgar,  extreardly  difcoiimgnig  hm 
from  couiiiK^  folprwich,  a'/.vre  //  bedidcome^  fdut., 
'i^oiihi  fjH.i'l.  r.nfclf  m!ftaken^  jor  that  ■would  never  en- 
joy J^iicWcfs  or  Peace,  nohvitbffjnding  his  Balfa- 
iij/L-k^-Tewper,  &c.  as  be  called  it.  Tbcfc  Things 
frights  Mr.  Kcddcr,  liho  I  am  noiv  ferfivadtng  fo 
'foon  as  he  is  up  again,  to  go  do-iji-n  Jor  a  Month  or 
two  and  then  if  doth  not  like  the  Plai  c  and  Peo- 
ple may  return  hither  again.  This  I  refohe  to 
prefs  bard  on  Monday,  --xhen  hare  proinifed  to  Dine 
■zcitb  me,  as  alfo  Mr.  Hodges.  Be  confident,  I 
(hall  think  nothing  too  much  to  effeB  this  Bujincfs, 
though  one  or  other  fill  pulls  down  as  jafi  as  I  build 

up Here  is  noiv  a  Door  of  Incouragerneiit  opened 

frr  fober  Men  to  come  into  pnblick  Employment,  ton 
'ivill  undo  the  To^>s:n  o/'Iplwich  if  you  bring  fiot  fober 
Men  into  play :  For  God's  Sake  confidcr  of  it.  Per- 
fivade  yJ/r.  SniUing,  or  fome  fober  Men,  to  come  in 
their  tzvo  Ports-Mens  Places  imid  for  other  Matters, 
refer  you  to  Sir  P.  the  late  Change  here  in  Piiblick 
jffdirs,  is  fo  great  andftrangc. 

L.  C.  y.  There  begins  the  PalTage  in  the  Re- 
cord. 

Clerk  reads The  late  Change  here  in  Publick 

Jffairs  is  fo  great  andfiyange,  that  ■we  are  like  Men 
in  a  Dream,  can  hardly  believe  ivhat  -we  fee,  and  fear 
ive  are  not  fit  Jorfo  great  a  Mercy  as  the  prefent  ^un- 
Btire  fecms  to  promife.  The  Earl  o/'Mackcnsficld  is 
bringing  Atlions  of  Scandalis  Magnatum  againji 
all  the  Grand  -Jury-Men  that  indicicd  him  at  lafl 
AJfizes.  And  the  federal  Gentlemen  that  zvere  In- 
dicled  in  Cheflaire  and  Northamptonlliirc,  '■will 
bring  their  fexeral  Actions  at  La-w  againji  them. 
Acquaint  Mr.  Snilling— 

L.  C.  J.    There  is  all  that  is  in  the  Record. 

Mr.  Recorder.  There  arc  but  two  Lines  more. 

Clerk,  reads — Acquaint  Mr.  Snilling  ive  receiv- 
ed the  t-wo  Barrels  of  Oyfters,  and  two  Couple  of  Ducks, 
and  d fire  him  to  take  Money  ()/' Buckle /«•  them. 


I  reft. 


yours. 


difton,  and  the  QuelVion  now  before  you  is,  Whs 
thcr  this  Gentleman  be  knowingly  guilty  of  the 
writing  and  publiihing  thefc  four  Letters  that 
ha\e  been  read  here  tu  you,  and  \^'hich  of  them 
he  is  guiltv  of  writing,  and  which  not .''  1  tlo  not 
fee  that  his  Name  is  put  to  any  oi  them  •   nay, 
the    Letters  are   not  fabfcribed  by  any  body, 
and  that,  Gentlemen,  you  may  fee  by  looking 
upon  the  Letters.     For  the  E\idence  that  hath 
been  given,  I  bcfeech  your  Lordlh.ip  to  obicrve 
what  It  is.     As  to  his  publiihing  ot  them,  I  fee 
no  E\  idcncc  at  all  to  prove   him  any  way  con- 
cerned in  that :  Some  of  them  indeed  are  his  own 
Hand-writing,  and  proved  to  be  his  Letters,  by 
his  own  Confcffion  before  the  King  ;uid  Coun- 
cil •    that  Mr.  BLuhzvaitc  and  Mr.  Atterbury  the 
Meifenger  fvvear  dircdly,  That  Sir  Samuel  Bar- 
nardijfon  did  own  the  Letters,  but  for  the  Fourth 
they  fay  he  did  difown  that  to  be  his  Letter,  and 
it  is  not  fo  much  as  his  Hand  ;  but  what  Proof 
is  it  they  have  brought  to  apply  this  to  him  ?  You 
lee  what  a  Sort  of  Proot  is  made :  They  pro- 
duce you  here  a  young  Man  that  -was  (as  it  hap- 
pened) his  Servant  at  this  time,  and  lived  in  his 
Family  with  him  in  the  Nature  of  a  Secretary,  it 
fecms  ^  and  how  lit  he  was  to  be  entertained  in 
that  Quality,  you  I  qucflion  not  obfer\c.     He 
flrys,  he  did  copy  this  Letter  by  the  Direflionof 
his  Mailer.     It  is  well   if  he  did  not  keep   a 
Copy  himfelf  by  him  cf  fuch  a  Letter  as  this  for 
a  particular  Ufe,  as  fome  honell;  Servants  have 
done  before  now,  that  ha\c  deJigned  fomcwhac 
of  Advantage  to  themfclves  :  But  that  is  his  E\  i- 
dence  about  this  Fourth  Letter.  That  then  Gen- 
rlemcn  which  we  would  offer  on  behalf  of  the 
Defendant,  is  this.  Whether  there  be  any  Evi- 
dence of  the  publilliing  of  theic  Letters  by  Sir 
Samuel  Earnardifton,  cither  cf  all,  or  any,   and 
which  oi  them  ?  All  the  Proof  that  I  hear,  comes 
from   Atterbury,  and  the  Clerk  of  the   Council 
Mr.  Blathwaite,    which  is  but  this  :    Atterbury 
fays,  That  Sir   Samuel  fliould  fay,  They  were 
fent  to   the    Poll-Houfe  ;    and  j\lr.  Blathwaite 
fays,  he  did  not  deny  the  publilliing  of  them,  but 
he  does  not  fiy,he  confelied  it.     As  to  the  fend- 
ing to  the  Poit-Houfe,  if  it  be  true,  I  Ihall  leave 
it  to  your  Lordlliip,  how  far  that,  my  Lord,  can 


Mr.  Recorder.  Now  go  on  to  the  next. 

Clerk.  This  is  the  Fourth  Letter :  It  is  dire£led 
to  Mr.  JVilliam  Cavell,  at  Bright-well  near  Jpfwicb 
in  Suffolk,  and  dated  London  the  4th  of  Deccm- 
hcr  1683.  Shall  I  read  it  all? 

L.  C.  J.  No,  no :  If  you  can  find  that  Part 
that  is  in  the  Record,  Contrary  10  moj  Men's  Ex-    be  a  publilliing  of  a  Libel j  \\'hether  that  be  a 


pecfations,  there  it  begins. 


publiihing  within  the   Information,  or  no  ?  A 

C/6'r^  Reads Contrary  to  moji  Men's  ExpeSfa-     Gentleman  writes  a  Letter  to  a  pri\'ate  Friend, 

and  fends  it  to  the  Poft-Houfe  ;  Whether  that 
be  a  publifliing  of  a  Libel,  I  leave  it  to  you?  For 
the  Fourth  Letter,  this  fame  trufty  Secretary  can- 
not tell  you,  whether  he  delivered  it  back  again 
to  Sir  Samuel,  or  no^  or  whether  he  put  it  in  the 
Window^  or  whether  he  delivered  it  in  at  the 
Poft-Houfe,  only,  as  he  believes,  he  laid  it  in 
the  Window  as  he  ufed  to  do  other  Letters.  But 
whatever  he  believes  mull  not  pafs  for  E\i- 
dcnce,  cfpecially  in  Matters  of  this  Nature,  it 
being  a  great  Crime,  as  the  Information  has  fet 
it  forth.  If  then  there  is  no  Proof  (;is  ^^■ith 
Submilfion  I  hope  there  is  not)  of  the  Publica- 
tion of  theic  Letters,  I  fuppole.  Gentlemen,  vou 
will  not  take  it  upon  your  Oaths,  that  he  is 
Guilty  of  what  he  is  here  acculed  of  ^vithout 
E\  idence.  This  Information,  Gentlemen,  doth 
mention  fevcral  Things  which  do  \  cry  much  ag- 
gravate the  Matter,  if  they  were  proved.  Many 
Mr.  Uiliiams.  May  it  pleafe  your  Lordflnp,  Things  are  laid  in  it  to  induce  the  Information, 
and  you  Gentlemen  of  the  Jury,  I  am  of  Coun-  and  which  may  much  enhance  the  Crime,  but  of 
cd  here  tor  the  Defendant,  Sir  Sai/iuel  Barnar-    which  I  fee  no  manner  of  Proof  at  all.     Many 

Things 


tions,  a  Warrant  is  Signed  at  lajl  for  Beheading  Co- 
lonel Sidney  at  Tower-Hill  nest  Friday.  Great 
Endeavours  have  been  ufed  to  obtain  his  Pardon,  but 
the  contrary  Party  have  carried  it,  "which  much  dap- 
eth  cur  Hopes,  but  God  flill  governs.  Acquaint 
Buckle 

L.  C.  J.  There  is  all. 

Clerk.  Here  is  but  a  Line  more  (reads)  Ac- 
quaint Buckle,  here  is  no  News  of  Cralton  Hoy, 
not-witbjianding  the  Wind  is  fair,  ''tis  his  PraBice 
always  to  loyter  by  the  Way.  ■     ■ 

I  reft,  '  '  ■- 

Your  loving  Friend. 

Mr.  Williams.  Pray  let  mc  ice  that  Letter. 

Mr.  Recorder.  We  have  done,  my  Lord,  we 
leave  it  here. 

L.  C.  y.  \Yell,  What  fay  you  to  it  that  arc 
for  the  Defendant  ? 


I6S3.G.H. 


for  a  Mifdemeanour. 


Things  are  mentioned  as  Fafts  leading  to  the 
main  Faft,  which  is  the  great  Oftence  •  but 
thci'e  not  being  pro\cd  upon  him,  I  delirc  he 
mav  be  acquitted  o(  that  Part. 

Z.  C  J.  What  do  you  mean,  Mr.  mUiams  ? 

Mr.  JVillianis.    Of  all  your  Preamble. 

L.  C.  J.  What  Preamble  do  you  mean  ? 

Mr.  Williams.  That  he  being  a  Pcrfon  o£  a 
turbulent  and  unquiet  Spirit        > 

L.  C.  J.  Why,  Mr.  Williams.'  Would  you 
have  the  Jury  find  that  he  is  not  fo  ? 

Mr.  Williams.  My  Lord,  There  is  no  Proof  of 
it  ^  or  that  he  did  do  it  with  a  Dciign  fcditi- 
tjudy  to  dillurb  the  Peace,  that  he  did  it  with  a 
Icditious  Intent. 

L.  C.  J.  You  would  have  the  Jury  find,  I 
warrant,  that  he  did  itpioufly,  and  with  a  good 
Intent. 

Mr.  Williams.  My  Lord,  There  is  a  middle 
way 

L.  C.  J.  No,  no,  Mr.  Williams.  Let  us  have 
none  of  that  Do6trine,  we  mull  have  a  care  of 
that,  and  your  middle  Ways.  For  certainly  the 
Law  fupplies  the  Proof,  if  the  thing  it  felf  fpeaks 
Malice  and  Sedition.  As  it  is  in  Murder,  we 
fay  always  in  the  IndiAmcnt,  He  did  it  by  the 
Iniligation  of  the  Devil  :  Can  the  Jury,  if  they 
find  the  Fad,  find  he  did  it  not  by  fuch  Iniliga- 
tion ?  No,  that  does  neceffarily  attend  the  very 
nature  of  fuch  an  A6lion,  or  Thing.  So,  in 
Informations  for  Offences  of  this  nature,  we 
fay,  He  did  it  falfly,  malicioufly,  and  fediti- 
oufly,  which  are  the  formal  Words-  but,  if 
the  nature  of  the  Thing  be  fuch  as  necclHirily 
imports  Malice,  Reproach,  and  Scandal  to  the 
Government,  there  needs  no  Proof  but  of  the 
Faft  done,  the  Law  fupplies  the  reft.  If  the 
Fa6l  were  indifferent  in  it  felf,  then  to  make 
a  Crime  of  it,  the  accidental  Circumltances 
muft  be  proved,  but  it  needs  not  where  the 
Thing  implies  Malice  in  its  own  nature.  You 
would  have  the  Jury  find  he  had  no  ill  Dcfign  in 
itj  he  did  it  with  a  good  Intent,  I  warrant  you. 

Mr.  Williams.  All  I  would  ask,  my  Lord,  is 
but  this 

L.  C.  y.  Do  you  think  he  did  it  to  fcrve  the 
Crown  ?  If  the  Jury  will  take  it  upon  their 
Oaths  that  Sir  Samuel  Barnardijlott  wrote  thefc 
Letters  to  lerve  the  Crown  you  fiy  fomething. 
Pray  ask  them  that  Qucllion.  Try  if  you  can 
make  them  belie\"c  that,  Mr.  Williams. 

Mr.  Williams.  There  is  no  E\idence  given 
about  his  Malice. 

L.  C.  y.  Yes,  the  very  thing  is  Evidence  of  it 
felf. 

Mr.  Williams.  Pray,  my  Lord,  let  the  Fa6l  lie 
upon  its  own  weight :  There  is  no  Proof  given 
of  any  of  thcfe  aggravating  things. 

L.  C.  y.  How  fhall  any  Man  pro\e  another 
Man's  Malice,  which  is  a  thing  that  lies  only  in 
a  Man's  Mind?  How  fhould  any  Man  know  that 
I  am  malicious  againft  the  Government,  but  by 
my  Actions  ? 

Mr.  Williams.  I  lay  it  before  your  Lordfhip 
and  the  Jury. 

Z.  Cy.  No  Proof  can  be  cxpc6led,  but  what 
tlic  nature  of  every  thing  will  bear. 

Mr.  Williams.  Then  I  pray  this,  my  Lord,that 
I  maybe  at  Liberty  next  Term,  if  we  be  con- 
vifted,  to  urge  this,  and  obfcrve  in  mitigation  of 
the  Punifhmcnt,  that  there  was  nothing  of  thefe 
things  pro\'cd. 
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Z.  C.  J.  Urge  what  you  can  in  its  proper  time, 
but  offer  nothing  here  but  what  is  fit  to  be  ot- 
fered. 

Mr.  Williams.  Here  are  mentioned  in  this  In- 
formation, (tho'  it  be  by  way  of  Inducement,  yet 
they  muft  be  proved)  things  that  are  Matters  of 
Record,  but  they  have  proved  none  of  them. 

Z.  C  J.  Have  you  any  of  thole  Records  here, 
the  Convidions  of  my  Lord  Ruffd  and  Colonel 
Sidney  ? 

Mr.  /Jf^rrt'er.  Thofe  things  are  fo  well  known, 
I  fuppofe  they  will  not  conteft  them. 

Mr.  Williams.  Sir,  I  muft  lay  hold  on  all  Ad- 
vantages for  my  Client.  You  ha\e  made  them 
part  of  your  Cafe,  pray  prove  them. 

_Mr.  Recorder.  Truly,  my  Lord,  We  did  not 
think  they  would  have  made  that  any  Qucftion, 
and  we  have  them  not  here.  They  know  it  well 
enough  to  be  true. 

L.Cy.  If  you  have  them  not  here,  go  and 
find  them  •  if  they  infill  upon  it,  you  muft  prove 
them.     I  will  ftay  till  you  fetch  them. 

Mr.  Williams.  My  Lord,  We  would  not  hin- 
der your  Lordfliip's  Bufinefs. 

L.  C.  J.  No,  no.  It  will  be  no  hindrance,  I 
will  do  fomc  thing  clfe  in  the  mean  time.  This 
is  a  Caufe  of  publick  Example  and  Confcqucnce, 
and  I  will  give  it  all  the  lair  Hearing  I  can. 

Mr.  Williams.  My  Lord,  If  you  plcafc,  there 
is,  I  fuppofe,  no  fuch  hafte  of  Trying  this  Caufc 
now,  to  hinder  Bulinefs  and  keep  you  here  lon- 
ger then  needs.  This  Caufe  may  as  well  be 
Tried  the  beginning  of  next  Term. 

Z.  C.  "7'  No,  no,  I  will  make  an  end  of  it 
now",  it  I  ftay  never  fo  long  for  it-  indeed  the 
Defendant  fays,  I  am  doivu  in  the  Mouth:  'Tis 
true,  I  have  got  a  little  Hoarfnefs,  but  I  thank 
God,  my  Heart  is  not  down,  nor  I  hope  never 
will  be  to  ferve  the  Government. 

Mr.  Williams.  If  they  will,  they  fhall  find  the 
Letters  without  the  Records. 

Mr.  Jones.  No,  no.  We  muft  have  the  Re- 
cords, tho'  it  is  true  it  is  but  Matter  of  Form,  yet 
we  mull  prove  our  whole  Cafe. 

Z.  C.  J.  Well,  I  vsiU  ftay  till  they  are  fetch- 
ed. Let  the  Jury  Hand  by,  and  I  will  go  on  and 
Try  another  Caufe,  and  in  the  mean  time  fetch 
thcfe  Records.  Do  not  make  two  Journies,  but 
bring  all  that  are  mentioned  in  the  Record. 

'Then  the  yiiry  were  fet  hy,  and  the  Court  -went 
on  infome  other  Caufes,  and  about  an  hour  and 
an  half  after  the  Records  were  brought^  and 
this  Caufe  was  refurned.,  and  proceeded  thus. 

L.  C.  7.  Well  come,  have  you  thofe  Records 
now  ? 

Mr.  Recorder.  Yes,  fwear  Mr.  Tindal.  (Whicb 
was  done. )     It  that  a  true  Copy  ? 

Mr.  T'indal.  Yes,  It  is  a  true  Copy  of  the  In- 
didment,  Convidionand  Attainder  of  my  Lord 
Rujfel.     I  examined  it  with  Mr.  'Tanner. 

L.  C.  J.  Well,  put  it  in.  {And  then  a  Word  of 
it  was  read  by  the  Clerk.  J 

Mr.  Recorder.  And  here  is  the  Record  it  felf 
of  the  Attainder  of  Colonel  Sidney. 

(Which  wasfome  pari  of  it  read  alfo. 

L.  C.  J.  What  fay  you  now  to  it,  Gentlemen, 
for  the  Defendant  ? 

Mr.  Thompfon.  My  Lord,  I  have  nothing  more 
to  fay  than  has  been  faid. 

Z.  C.  y.  All  this  was  well  enough  known. 

Mr.  yones. 


8CZ    125.  The  Trial  of  Sir  S.Baniatdiilon     36Car.IL 


Mr.  Jones.  Ay,  but  they  would  give  the  Court 
all  the  Trouble  they  could  by  making  them  lend 
for  that  \\hich  they  could  not  deny. 

L.  C.  J.  Gentlemen  ot  the  Jury,  Here  is  an 
Information  exhibited  againftSir  Samiiti  Barnar^ 
dijhn,  and  the  Information  fets  forth  this  Matter. 
Ic  do'th  take  notice  of  a  horrid  Confpiracy,  a 
damnable  Confpiracy,  lately  hatched  and  fet  on 
foot  for  the  Dcftrudion  of  the  King,  and  for 
the  Subveriion  of  the  Government,  That  there 
were  di\  ers  Pcrfons  who  were  Indided,  and  ftood 
Convided,  and  were  afterwards  Executed  lor 
this  horrid  Confpiracy.  Among  the  rell,  there 
is  notice  taken  of  my  Lord  Riiffd  for  one,  and 
Colonel  Sidney  (he  went  by  that  Name,  Alger-^ 
mnc  Sidney  I  mean)  for  another,  to  be  nvo  of 
thofe  Confpirators  that  were  engaged  in  that 
damnable  Confpiracy  for  the  Deftrudion  of  the 
King,  and  Subvcrfion  of  the  Government. 

]<^ow^  Gentlemen,  That  thefe  Perfons  accord- 
ing to  the  Inducement  of  this  Information,  were 
fo  Indided,  fo  Attainted  and  Executed  (as  tar 
forth  as  is  recited  in  the  Information)  is  proved 
to  you  by  the  two  Records,  which  the  Counfel 
on  the  other  fide  inliftcd  to  have  lliewn,  and 
which  have  been  now  produced.  The  one  is 
fworn  to  be  a  true  Copy  of  the  Convidion  and 
Attainder  of  my  Lord  I^ujel,  and  the  other^ 
which  they  produced,  v/as  the  Record  it  felf  of 
the  Con\  idion  and  Attainder  of  Sidney.  So  that, 
as  to  that  part  it  is  plain,  they  were  Convidrted 
and  Attainted,  both  the  one  and  the  other,  as 
Adors  in  that  Hellilh  Plot. 

The  next  thing.  Gentlemen,  and  which  was 
fo  much  inliiled  upon  by  the  Defendant's  Coun- 
fel, is  this :  The  Information  takes  notice  that 
the  Defendant  Sir  Samuel  Barnardijfon^  being  a 
Man  o'l  a  fadious,  feditious,  dif^ftcdcd  Temper 
towards  the  Government,  a  Man  of  ill  Princi- 
ples, in  order  to  dillurb,  difquiet,  and  difcom- 
pofe  the  Government,  he  did  caufe  fevcral  Let- 
ters, Four  incumber,  to  be  Writ  and  Publilhed, 
which  Letters  have  been  read  unto  you. 

It  hath  been  objcded.  That  in  as  much  as  the 
Words,  Fallly,  Seditioufly,  Malicioufly,  Fadti- 
oufly,  and  the  like  Words  are  in  the  Information, 
they  would  have  you  believe,  That  there  being 
no  Evidence  of  any  fuch  thing  as  Fadion,  Ma- 
lice and  Sedition,  or  that  the  Man  did  it  Mali- 
cioufly, and  Advifedly  and  Seditioufly,  (which 
are  the  Words  in  the  Premifes,  as  1  may  call 
them,  or  the  Preamble  of  the  Information)  there- 
fore they  muft  be  acquitted  of  that  part.     Now 
as  to  that,  I  tokl  them  then,  and  tell  you  now, 
Gentlemen,  That  no  Man  living  can  difcover 
the  malicious  evil  Deligns  and  Intentions  of  any 
other  Man,  fo  as  to  give  Evidence  of  them,  but 
by  their  Words  and  Adions.     No  Man  can 
prove  what  I  intend,  but  by  my  Words  and 
Adions.    Therefore  if  one  doth  compafs  and 
imagine  the  Death  of  the  King,  that  by  our  Law 
is  High  Treafon  •    but  whether  or  no  he   be 
guilty  o'i  this  Treafon,  fo  as  to  be  convided  of 
it  by  another,  is  not  proveable,  or  dilcoverable, 
but  by  fomc  Words  or  Adions,  whereby  the 
Imagination  may  be  manifellcd.     And  therefore 
my  Imagining,  my  Compaffing,  which  is  private 
in  my  own  Mind,  mull  be  fubmitted  to  the 
Judgment  that  Reafon  and  the  Law  palfcth  up- 
on my  Words  or  Adions,  and  then  the  Adion 
it  Iclf  being  proved,  that  difcovers  with   what 
Mind  the  thing  was  done  j  as  in  the  Cafe  I  put 


before  to  the  Counfel.  Suppofc  any  Man  with- 
out Provocation  kill  another,  the  ^^''ords  of  the 
Indidment  are,  That  he  did  it  Malicioufly,  P'e- 
lonioufly,  not  having  the  Fear  of  God  before  his 
Eyes,  but  being  moved  and  feduced  by  the  In- 
ftigation  of  the  Devil.  Now  all  theie  things, 
whether  he  had  the  Fear  of  God  before  his  Eyes, 
or  not  •  or  whether  he  were  moved  by  the  In- 
ftigation  of  the  Devil,  and  of  his  Malice  fore- 
thought, or  no  j  thefe  cannot  be  known,  till  they 
come  to  be  proved  by  the  Adion  that  is  done. 
So  that  in  cafe  any  Pcrfon  doth  \Mite  Libels, 
or  publilh  any  Exprejfions  which  in  themfelves 
carry  Sedition  and  Fadion,  and  Ill-^\'ill  towards 
the  Government  •  I  cannot  tell  a\"c11  how  to  cx- 
prefsit  otherwife  in  his  Accufation,  thanbyluch 
Words,  that  he  did  it  Seditioufly,  Fadioufly, 
and  Malicioufly.  And  the  Proof  of  the  thing  it 
felf  proves  the  evil  Mind  it  was  done  with.  If 
then,  Gentlemen,  you  bclie\e  the  Defendant, 
Sir  Siiiuticl  Bdrnardijion^  did  \s  rite  and  publifh 
thefe  Letters,  that  is  Proof  enough  of  the  W^ords, 
Malicioufly,  Seditioufly,  and  Fadioufly,  laid  in 
the  Information. 

The  Letters  arc  Fadious,  Seditious,  anci  Ma- 
licious Letters,  and  as  bale  as  the  worll  of  Man- 
kind (tho'  he  had  had  all  the  Provocation  that 
ever  could  be  gi\  en  a  Man  to  libel  another)  could 
ever  have  invented.  And  letSir  .yjww/iJarfwr- 
dijton  put  it  under  the  Countenance,  or  under  the 
Umbrage,  or  under  the  Emmiel  of  his  Zeal  for 
the  true  Proteltant  Religion,  if  he  will  •  or  if 
he  have  a  mind  to  it,  to  give  himfelf  any  Fine 
Name,  by  calling  himfelf  one  oi  the  Sober  Party, 
or  the  Godly  Party,  or  the  Upright  Party  ^  let 
him  gild  himfelf,  and  paint  hiir.lelf  as  he  plca- 
feth,  yet  the  inlide  is  rotten,  and  'tis  Fadious 
and  Seditious  at  the  bottom  to  all  Intents  and 
Purpofes  whatfoever.  And  if  he  be  Guilty  of 
it,  as  you  Gentlemen  are  to  Try  and  Conlider  ; 
the  greater  the  Man  is,  the  greater  the  Crime  ; 
and  the  more  Undcrftanding  he  has,  the  more 
Malicious  he  feems  to  be  :  For  your  little  ordi- 
nary fort  of  People,  that  are  of  common  mean 
Underilanding,  they  maybe  wheedled  and  drawn 
in,  and  furprized  into  fuch  things  ;  but  Men  of 
a  publick  Figure,  and  of  fome  Value  in  the 
World,  that  have  been  taken  to  be  Men  of  the 
greateli  Interelt  and  Reputation  in  a  Party,  it 
cannot  be  thought  a  fudden  Surprize  upon  them  • 
no,  'tis  a  Work  of  Time  and  Thought,  'tis  a 
thing  fixed  in  his  very  Nature,  and  it  fliews  fo 
much  Venom,  as  would  make  one  think  the 
whole  Mafs  of  his  Blood  were  corrupted.  I  had 
thought  the  Ad  of  Oblivion  might  have  put  Sir 
Samuel  Barnardijlon  in  mind,  That  it  was  not  Ht 
any  more  to  go  down  to  Whitehall.,  to  make 
Uproars,  iuid  Tumults,  and  Hubbubs. 

But  here  is  the  Matter  that  he  now  is  accu- 
fcd  of,  and  here  is  in  it  Malice  againlt  the  King, 
Malice  againft  the  Government,  Malice  againlt 
both  Church  and  State,  Malice  againlt  any 
Man  that  bears  any  Share  in  the  Government, 
indeed  Malice  againlt  all  Mankind  that  are  not 
of  the  fame  Pcrfvvalion  \\  ith  thofe  bloody  Mif- 
crcants,  (I  cannot  give  them  a  milder  Name) 
I  mean  the  Confpirators  in  the  late  damnable 
Confpiracy,  fome  of  whom  ha\e  been  Attained 
and  Executed  for  it.  Here  is  the  Sanctifying  of 
Traitors,  that  were  jultly  Sentenced  to  Execu- 
tion according  to  the  Law  of  the  Land,  and 
at  the  fime  time  there  is  joined  >\  ith  it  the 

moll 
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moft  inveterate  Infinuation  againffc  the  Govern- 
ment that  can  be,  as  though  the  King  was  pre- 
vailed with,  upon  a  Sham  Protellant  Plot,  to 
do  things  in  order  to  deltroy  the  Government 
it  felf,  and  everyone  of  the  Sober  Party,  us  they 
call  thcmfelves.  For  thefe  Perfons  could  not 
have  fuftered,  but  as  Condemned  according  to 
the  Rules  of  Law,  but  thefe  Letters  carry  an 
Inlinuation  as  if  they  were  cut  off  by  a  Sham 
Trick  and  Deiign.  For  after  the  good  News  of 
the  Repric-\'e  of  Sidney  was  contradicted,  the 
Warrant  for  his  Execution  is  taken  notice  of,  and 
you  fee  the  manner  of  ExprefFion  that  isufed,r//e7> 
Party  has  prcrai/'d,  as  tho'  the  putting  the  Laws 
in  Execution,  and  hanging  of  Traitors,  were 
luch  a  thing  that  a  Party  muft  be  fct  up  to  pre- 
vail to  do  it,  and  Mankind  mult  be  divided  in- 
to Parties,  their  Party  and  our  Partv,  and  the 
contrary  Party,  they  ha\e  prevailed  •  and  truly 
now  our  Partv,  the  Sober  Party  as  he  calls  it,  are 
in  a  very  fad  Condition. 

Then  here  is,  as  I  laid,  the  Sainting  of  Two 
horrid  Confpirators,  here  is  the  Lord  Ri{(Jel 
Sainted,  that  blefl'ed  Martyr,  my  Lord  Riiffcl^ 
that  good  Man,  that  excellent  Proteftant,  he  is 
lamented,  and  what  an  extraordinary  Man  he 
was,  who  was  fairly  Tried,  and  jultly  Convict- 
ed and  Attainted,  for  having  a  hand  in  this 
horrrid  Confpiracy  againft  the  Life  of  the  King, 
and  his  dcarcft  Brother  His  Royal  Highnels, 
and  for  the  Subverlion  of  the  Government. 
And  here  is  Mr.  Sidney  Sainted,  what  an  extra- 
ordinary Man  he  was  ?  Yes  furely,  he  was  a 
very  good  Man,  becaufe  you  may  fomc  of  you 
remember,  or  have  read  the  Hiltory  of  thofc 
Times,  and  know  what  Share  Mr.  Sidney  had  in 
that  black  and  horrid  Villainy,  that  curfcd  Trea- 
fon  and  Murder,  the  Murder,  I  mean  of  King 
Charles  \.  of  Blelfed  Memory,  a  Shame  to  Reli- 
gion it  felf,  a  perpetual  Reproach  to  the  Illand 
we  live  in,  to  think  that  a  Prince  fliould  be 
brought  by  pretended  Methods  of  Law  and  Ju- 
ftice  to  fuch  an  End  at  his  own  Palace.  And 
■'tis  a  Shame  to  think,  that  fuch  bloody  Mifcre- 
ants  fliould  be  Sainted  and  Lamented,  who  had 
any  hand  in  that  horrid  Murder  and  Treafon, 
and  who  to  their  dying  Minutes,  when  they 
were  upon  the  brink  of  Eternity,  and  jufl  ftep- 
pinginto  another  World,  could  confidently  blefs 
God  for  their  being  engaged  in  that  Good 
Caufe,  (as  they  call  it)  which  was  the  Rebel- 
lion which  brought  that  Blelfed  Martyr  to  His 
Death.  It  is  high  time  for  all  Mankind,  that 
have  any  Chriftianity  or  Senfe  oi  Heaven  or 
Hell,  to  beftir  thcmfeh  es,  to  rid  the  Nation  of 
fuch  Caterpillars,  fuch  Monftcrs  o£  Villainy  as 
thefe  arc. 

Nay,  In  thefe  very  Letters  is  contained  the 
very  Language  of  that  curfed  Murderer  and 
Traitor  Walat  himfclf.  That  God  Almighty  in  his 
(wn  Time  'xouli  raife  up  Injirwraents.  I  know, 
Gentlemen,  you  have  heard  and  read  what  that 
bloody  Traitor  faid  to  that  clicft ;  and  you  hear 
what  Exprellions  like  it  are  in  thefe  Letters,  / 
am  forry  for  the  Death  of  cur  Friend,  honeji  Mr. 
John  Weight,  hit  Gnd  can  eafily  raife  up  Injlru- 
ments  to  do  his  nvn  Work  ;  the  very  Language  of 
WaJcot.  And  I  would  have  you  take  notice  of  it, 
Mr.  Blackerby,  for  I  would  have  you  take  warn- 
ing by  thefe  Things. 

[Speakino^  to  a  Gentleman  that-was  taking  Notes. 
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Mr.  Elackerhy.  My  Lord,  I  have  neither  faid 
nor  done  any  thing  that  fhould  give  you  occa- 
fion  to  Ipeak  thus  to  mc. 

L.  C.  f.  Thcie  Letters  tell  you,  God  will  be 
fare  to  raife  up  Infiruments,  but  what  Inltruments 
do  they  mean  ?  Inltruments  of  Rebellion,  and 
Faction,  and  Sedition^  which  they  molt  falfly 
call,  his  Gzvn  Work.  For  it  is  that  monltrous  Sin 
Rebellion  that  they  mean  by  it,  Inftrumcnts  of 
Treafon,  under  pretence  of  fighting  for  God 
Almighty  they  would  fuin  benighting  againft 
the  Government,  It  was  the  Language  of  the 
tormcr  Times,  wherewith  they  dcltroycd  the 
bcft  of  Kings,  and  fub\'erted  the  bell  of  Govern- 
ments tor  a  time,  and  were  very  near  having 
totally  deftroycd  Three  Kingdoms,  under  pre- 
tence of  doing  God  good  Service.  And  when 
once  a  People  purlue'fuch  Principles,  and,  un- 
der the  Pretence  of  Religion,  endeavour  to  dc- 
ftroy  Monarchy  and  Go\ernment  it  felf,  it  is* 
high  time  for  all  honeft  Men  to  look  about  them. 

Nay,  and  you  may  obferve.  Gentlemen,  ano- 
ther thing  in  thefe  Letters,  it  is  not  only  the 
DeltruCtion  of  the  Civil  Government,  the  King 
and  thofc  that  are  in  Authority  near  Him  that 
are  aimed  at  •  but  all  Perfons  that  come  with 
humble  Reprefentations  of  their  Loyalty  to  Him, 
all  that  Addrefs  themfelves  to  the  King  to  fliew 
their  Duty,  and  their  Diflike  of  that  damnable 
Deiign  and  Confpiracy  againft  Him.  For  now 
(fays  Sir  Samuel  Barnardtfon)  all  the  Sham  Plot 
IS  quite  bloyon  off,  and  yje  cannot  find  any  here,  'tis 
lofi  except  yon  can  find  it  among  the  AddreJJcrs  and 
Abhorrers  in  the  Country,  or  among  a  parcel  of  Cler- 
gymen.   So    that   all  Mankind,   that    ever 

thought  themfelves  obliged  to  congratulate  that 
blelied  and  happy  Deliverance,  either  to  own 
our  Thankfulnels  to  God  for  it,  to  whom  we 
owe  more  than  we  are  able  to  pay  for  His  great 
Mercy  to  us  therein,  or  to  cxprefs  our  loy  to 
the  King,  in  humble  Addrelfes,  Congratulating 
His  Deliverance  from  the  horrid  Confpiracy 
lately  deligncd  againft  Him,  His  Brother  and  the 
Government;  thefe  Gentlemen,  becaufe  they 
are  Loyal  Subjects,  and  delire  to  lhc^v  them- 
felves fo,  muft  be  brandeci  Avith  the  Names  of 
Abhorrers,  Tories,  Addrcfftrs,  Sham- Plotters,  and 
all  the  Ignominy  they  can  lay  upon  them.  This 
fhews  it  was  not  only  aimed  at  the  Ci\  il  Magi- 
ftracy,  but  at  all  that  dare  be  honeft  and  oppolb 
Faftion  and  Rebellion. 

As  for  any  thing  that  he  has  faid  of  me,  Sir 
Samuel  Barnardtfion  Ihall  write  and  fpcak  of  mc 
as  long  as  he  plcafes.  But  though  he  favs,  / 
am  doivn  in  the  Mouth  ;  it  is  true,  1  have  a  little 
loft  my  Tongue  by  my  Cold,  yet  I  hope  I  iliall 
never  lofe  my  Heart  nor  Spirit  to  ferve  the  Go- 
vernment, nor  forbear  to  ufe  my  utmoft  Dili- 
gence to  fee  that  fuch  Offenders  as  thefe  Per- 
fons, that  entertain  Principles  fo  deftruCtive  to 
the  Government,  be  brought  to  condign  Punilli- 
ment.  And  be  they  who  they  will,  Avcrc  they 
my  own  Brothers,  I  ihould  be  of  the  fame  mind, 
and  in  that  mind  I  hope  in  God  I  ihall  live  and 
die. 

Gentlemen,  the  Queftion  before  you  is,  w  he- 
ther  the  Defendant  be  guilty  o'i  writing  thefe 
Malicious,  Seditious  Letters;  for  that  they  are 
Malicious  and  Factious,  no  honeft  Man  can 
doubt  in  the  leaft,  and  I  do  not  find  that  the 
Counfel  for  the  Defendant  do  offer  to  fay  any 
thing  in  Defence  of  the  Letters,  or  can  fav,  bur 
i  R  '  ■  That 
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that  they  arc  as  venomous,  malicious,  feditious, 
factious,  tumultuous  Letters,  as  can  be  written, 
and  I  mull  tell  vou,  tread  very  near  upon  the  Bor- 
ders of  High-Treaion  it  fell.  I  am  lure  1  may 
venture  to  call  it  Cozen  Gewianto  Htgli-Trciifon. 
Now  that  he  did  write  and  publilh  them,  you 
have  this  Proof  before  you:  Mx.  B I  at  hw  ait  etzWs 
you,  That  Sir  Sar,niel  did  own  Three  of  them, 
acknowledge  them  to  be  his  own  Writing,  be- 
fore His  Sacred  Majelty  in  Council.  Atcrbury 
the  Mcllcnger  iays.  He  was  by  too  when  he 
did  before  the  King  acknowledge  the  Writing 
of  thofe  Three  Letters.  As  to  the  Superlcrip- 
tion  to  one  of  thofe  Three  Letters,  you  have 
the  Teftimony  of  OJland,  the  young  Man  that 
lived  with  Sir  Samuel  Barnavdijton^  he  Swears 
he  writ  it  by  his  Direftion,  being  his  Servant. 
And  as  to  the  Fourth  Letter,  this  young  Man 
does  diredly  fwear.  That  the  Original  he  copi- 
ed it  by  (for  it  is  his  Writing)  he  had  from  Sir 
Saiiiiiel  Banmrdj/on,  and  '-'■'""  -^  "^'^  >•'-""-''- 


'twas  of  Sir  Sawiicl's 


King,  that  he  writ  thofe  Letters,  being  in  his 
Cullody,  he  did  fiy  they  ^^erc  fcnt  to  the  Polt- 
Houfe,  and  he  wondered  how  they  came  by  'em. 
That  proves  it  was  done  by  his  Privity.  And 
beyond  all  there  is  this  Circumltance,  tliat  the 
Thing  fpeaVcs  it  felf,  they  are  diredled  to  Men 
at  Ipfivich,  where  Sir  Samuel  BarnarMjlon  is 
known  to  have  a  Correfpondence  ^  they  take  no- 
tice of  the  Receipt  of  Letters  trom  thence,  and 
of  the  Death  of  Mr.  Jl-'nght,  mentioned  in  thofe 
Letters,  which  lliews  them  to  be  Anh-s'crs  to 
Letters  received,  and  mult  not  thefe  think  you 
be  lent,  but  kept  llill  in  his  Pocket  ?  There  is 
notice  alfo  taken  in  them,  of  their  Counliy  Af- 
fairs :  Though  they  feemcd  to  have  met  with 
fome  Difappointment  in  fuch  a  Bulincl's  about 
Mr.  Redder^  yet  they  were  refolv'd  fo^o  o;/,  and 
dcfires  them  to  communicate  this  Bulincfs  of  Mr. 
Redder  and  Dr.  Clegitt^  to  fuch  and  fuch  of  our 
Frief/ds,  and  defire  them  to  le/iir  themiclves,  and 
get  in  ScberMeu^  fuch  asMr.A'f^^er,  among  them. 


own  Writing  (which  he  knows  well,  being  ac-  P'or  it  is  mightily  for  our  Advantage^  that  there 
quainted  with  his  Hand)  and  that  Sir  Samuel  fliould  be  Scba-  Men  brought  into  play  at  Ipfivich^ 
cxprefly  directed  him  to  Copy  it  out,  which  he     and  pray  be/we  to  keep  the  Scber  Party  u^.'Thd'o 


did  by  his  Command,  and  this  is  the  fime  Let- 
ter- and  fo  though  'tis  not  under  his  Hand,  yet 
it  is  under  his  Man's,  and  written  by  his  Dire- 
ftion.  And  he  fays,  he  does  believe  the  other 
"Three  to  be  his  Hand-^\'riting.  So  as  to  the 
Dilating  and  Writing  of  thcfe  Letters,  you 
have  as  full  and  as  plain  a  Proof  as  can  be  made. 
And  as  to  his  Publiflung  of  them,  which  is 
another  Part  of  the  Information,  and  of  which 
Mr.  Williams  faid  there  was  no  Proof,  I  would  fay 
but  this  to  you.  Ls  it  not  very  prepoftcrous,  abfurd 
and  fenfelcfs,  to  think  that  ever  it  fliould  enter 
into  any  Man's  Imagination,  That  Sir  Samuel 
Barnardiftou  would  take  fuch  a  wonderful  deal 
of  Pains  and  Care  to  write  thefe  Letters  to  Sir 
Philip  Skippouy  and  to  the  other  two  Men,  to  tell 
them  of  his  Endeavours  to  take  off  Mr.  Kedder's 
Scruples,  and  perfwade  him  to  go  down  to  Ipf- 
ivicb,  and  to  defire  them  to  take  care  of  the  Sober 
Party,  and  endeavour  to  get  Sober  Aden  into  play, 
and  all  Tcill  do  welly  and  tliat  the  Duke  of  Alon- 
mouth  had  denied  all  the  Plot,  and  ib  given  the 


I'hings  in  their  own  nature  fpeak,  that  thcic 
Letters  were  intended  and  written,  in  order  to 
prefervc  a  Correfpondence  between  thofe  of  the 
Sober  Party  \\\  Ipfj^ich,  and  their  Friends  here, 
and  therefore  you  may  calily  conclude  ^vhat  was 
to  be  cione  with  them. 

So  that,  Geiitkme/i,  this  Information  furely 
(if  ever  any  was)  is  fully  proved,  as  it  is  laid  in 
all  the  Parts  of  it. 

I  would  not  have  given  you  fo  much  Trouble 
at  this  Time,  in  an  Aifair  of  this  Nature,  that 
has  been  fo  evidently  proved,  becaufc  yourQue- 
ftion  that  you  are  to  Try,  is  only.  Whether  the 
Defendant  be  Guilty  of  this  Offence,  or  not 
Guilty  ?  (You  are  not  to  inflitt  the  Penalty,  that 
is  the  Province  of  the  Couit  above  ;,  )  but  only 
becaufe  I  fee  it  is  a  Matter  of  great  Expe<;:tation 
and  Confcquence.  I  would  not  wc  Ihould  be 
gulled  twice  in  one  Age,  by  the  lelf-fame  Men, 
and  the  felf-lame  M'ay,  into  the  fame  Treafon 
and  Rebellion,  and  all  thofe  other  Mifchiefs, 
that  dreadful  Chaos  and   State  of  Confulion, 


Lie  to  the  King  and  the  Courts  of  Jullice,  and     Mifery  and  Dcllrudion,  that  we  were  brought 


now  there  was  a  Door  opened  tor  Sober  Men  to 
come  in,  and  God  would  raifeup  Infiruments,  and 
the  Sober  Party  will  up  again  ?  Do  you  think, 
I  fiy,  he  would  write  all  this  Fuftian  Stuff  (for 
I  can  call  it  no  better  than  Stuff,  though  it  be 
very  malicious  Stuff)  and  carry  to  his  Man  to 
Copy  out,  and  Supcrfcribe  them  and  Seal  them, 
only  to  put  them  in  his  Pocket?  If  you  can  be- 
lieve this,  upon  my  Word  you  have  a  Faith  able 
to  remove  great  Mountains^  but  I  allure  you  my 
Faith  cannot  get  to  that  Strength. 

But  for  further  Proof  of  the  Publilhing,  you 
hear  what  the  young  Man  that  was  the  Defen- 
dant's Scr\ant  lays.  He  tells  you,  the  ufual  way 
oi  dealing  with  Sir  Samuel's  Letters  ^^■as  this, 
There  was  a  \\''indow  near  Sir  SamucFs  Clofet, 
and  when  the  Letters  were  Sealed  up,  they  were 
ufed  to  be  put  there,  in  order  that  the  Boy,  ac- 
cording to  the  ufual  Courfc,  might  carry  them 
to  the  Poft-Houie.  And  he  doth  believe  thefe 
Letters  ^though  he  cannot  particularly  and  po- 
fiti'sxly  fpcak  to  them)  were  fo  ufcd. 

Bclides  all  this,  you  ha\e  it  by  Jttcrbury  pofi- 
tivcly  Sworn,  that  about  the  fame  time  that  Sir 
Samuel  Earnardijhn  did  acknowledge  before  the 


into  in  the  late  Times.  And  that  has  made  me 
take  {o  much  notice  now  in  this  Place  o'l  the 
Tendency  of  Things  of  this  Nature,  that  we 
may  learn  to  bew  are  oi,  and  know  thefe  Men 
that  carry  Sheep's  Cloathing,  pretend  Zeal  and 
Religion,  but  their  Infides  are  Wolves.  They 
are  Traitors  in  their  Minds,  whatfoever  they  arc 
in  their  outward  Pretences. 

Tljcn  the  Jury  laid  their  Heads  together  in  the 
Place  where  they  flood ,  and  being  prefently  af- 
ter agreed  upon  their  Verdi:!,  the  ioreman  gUTs 
it  in, 

That  the  Defendant  Sir  Samuel  Earnardilton 
was  Guilty  of  the  Ofcnce  and  A'lifdcmca- 
nour.  Charged  on  him  by  the  Information. 

Which  VerdiB  was  Recorded  by  the  Clerk. 

Afterwards  Sir  Samuel  Barnardijon  received 
Sentence,  That  he  Jhould  pay  i  o,coo  /.  Fine,  be 
imprifon'd  till  paid,  and  find  Sureties  for  his  Good 
Behaviour  for  Life. 

CXXIV.  Pro- 
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CXXIV-  Proceedings  againji  James  Holloway  *  in 
the  King's-Bench,  on  an  Outlaivry  for  High-Trea- 
ion,  April  21,  1684.  Pafch^.     56  Car.  "" 


OSeeOOIS  Majcfty's  Attorney  General  ha- 
^jjii'.i'.^^.p  ving  on  Friday  laft,  moved  the 
%''i  A  -r  T  10  Court  oi^King's-Bcnch  for  an  //j^t- 
»  »  .  i:'^"-*  ^-J  Co)'p//j  Returnable  this  Day,  di- 


fe^^.■/ ^;;-,;s";'':^^  re6led  to  the  Keeper  of  His  Maie- 
.„s/-N/«x/_s.-x/„.  i^yg  (2q^2  ot   Ne^vgate,   to  bring 

thither  the  Body  of  y^nwi-j  Hol/owij,  then  in  his 
Cultody,  to  Ihew  Caufc  why  Execution  llaould 
not  be  awarded  upon  an  Outlawry  for  Hio-h- 
Treafon  againft  him.  The  Keeper  of  Neivgatey 
according  to  the  Command  of  the  Writ,  brought 
him  this  Day  to  the  Bar  of  the  faid  Court,whcre 
he  was  proceeded  againft  in  this  Manner. 

^he  Return  of  the  Writ  of  Habeas  Corpus 
was  frji  Read. 

Cl.ofCr.  James  HoUoicay^  Hold  up  thy  Hand, 

(Wknch  hedid. 
Thou  haft  been  Indicted  in  London^  by  the  Name 
of  James  Hollo-i'cay^  late  of  London^  Merchant, 
for  High-Treaibn  by  thee  committed,  touching 
the  King's  Majelly's  Perfon,  and  the  Govern- 
ment ot  this  His  Kingdom  of  Eng  land,  and  for 
not  appearing  and  anfwcring  that  Indiilmcnr, 
by  due  Procefs  of  Law,  upon  the  Indidment 
thou  ftandeft  Outlawed,  and  upon  that  Outlaw  ry 
thou  ilandeft  Attainted  of  the  fime  High-Trea- 
fon ;  What  haft  thou  to  lay  for  thy  fell  why  Exe- 
cution lliould  not  be  awarded  againft  thee  upon 
that  Attainder  by  this  Court  according  to  Law? 

HoUozvay.  My  Lord,  Iha\c  been  a  great  while 
Abfent,  and  know  not  what  hath  been  done  in 
this  Matter,  or  proved  againft  mc. 

L.  C.  J.  Yes,  you  have  been  ab- 
^r  George    f^^^j-  f^^  j^j^g  j^  icenis,  that  you  now 

J'^'""  ftand   Outlawed,  and  thereby  At- 

tainted of  High-Treafon  ^  there  is  nothing  now 
remains  with  the  Court,  but  only  to  make  a 
Rule  for  your  Execution. 

Ho/lozvay.  If  an  ingenuous  Confeflion  of  the 
Truth  will  merit  the  King's  Pardon,  then  fure 
I  have  done  it. 

L.  C.  y.  For  that  Matter  we  are  not  to  dif- 
pofc  of  the  King's  Mercy,  he  will  difpofc  of  his 
own  Mercy  as  he  Ihall  think  fit.  Is  Mr.  Attor- 
ney in  the  Hall  ? 

Oyer.  Yes,  my  Lord,  he  is. 

Z.  C.  J.  I'hen  pray  fend  for  him. 

Which  --jias  doiiCy  and  in  a  little  time  after  he 
came  into  Court. 

L.  C.  J.  Mr.  Attorney,  here  is  the  Prifoncr 
at  the  Bar,  HoUnvay. 

Mr.  Jt.  Gen.  Yes,  my  Lord,  I  fee 

Sir  Rcbcri  he  is.  Sir  Samuel  Aliry.  have  you 
'^"^•^^'•-  the  Record  there  ? 

CI.  of  Cr.  Yes,  Sir. 

*  Burnet';  Eijfovt  of ^  his  c-xn  'T'imes,  I'd.  I.  f.  ^t6.  He 
hadflcii  to  the  VS'eft-Indics,  uhcrc  he  ivns  t.iken,  a/iHfent  over 
/o  England. 

Vol.  III. 


Z.  C.  J.  It  has  been  read  to  him,  Mr.  Attor- 
ney. 

Mr.  j4t.  Gen.  My  Lord,   I  ^^'ould  know  what 
he  faith  that  Execution  Ihould  not  be  Awarded. 
Z.  C.  y.  He  talks  of  Difcoverics  and  Confef- 
fions  which  we,  you  know,  cannot  take  any  no- 
tice of^  Ask  him  again. 

CI.  of  Cr.  Haft  thou  any  thing  to  fay  for  thv 
felf  why  Execution  Ihould  nut  be  awarded  againft 
thee,  according  to  Law  ? 

Holloivay.  My  Lord,  I  knoAv  nut  what  hath 
been  proved  againft  mc,  but  I  have  made  iuch 
an  ingenuous  Confcllion  to  His  Majeftv  of  v/hat 

I  know 

Z.  C.  J.  Pro\  cd  againft  you  ?  You  are  Out- 
lawxd  upon  an  Indictment  for  High-Treafon  • 
what  can  you  lay  againft  the  Court's  awarding 
Execution  r 

Mr.  A.  Gen.  My  Lord,  has  he  heard  the  In- 
di^fment  upon  which  the  Outlawry  was  ground- 
ed ? 

CI.  of  Cr.  No,  Sir,  only  the  Subftance  vs'as  told 
him.  That  he  was  Indiclied  of  High-Treafon, 
and  OutlaAved  for  it,  and  itands  Attainted  by  that 
Outlav.'ry. 

Mr.  At.  Gen.  If  your  Lordtliip  plcafc,  the  In- 
ditlment  may  be  read  to  him,  that  he  may  un- 
derlland  what  it  is,  and  may  not  go  blind  to 
Execution. 

Z.  C.  J.  Ay,  Mr.  Attorney,  if  you  plcafc,  let 
it  be  {o. 

CI.  oj  Cr.  Reads.  The  Jurors  being  Sworn  to 
enquire  for  our  Sovereign  Lord  the  King,  and 
the  Body  of  the  County  of  the  City  of  London, 

upon  their  Oaths  prcfent,  That  ■ [^Jndfo 

the  "-jDhole  Indicfment  "was  read. 
CI.  ofCr.  That  is  the  Indiclment,  Mr.  Attor- 
ney, and  upon  this  he  is  Outlawed. 

Air.  At.  Gen.  And  fo  ftands  Attainted.  \\'hat 
hath  he  to  fay  to  it  ? 

Z.  C.  J.  Ay,  why  fliould  not  ^ve  award  Exe- 
cution againft  him  according  to  Law  ? 
CI.  of  Cr.  Have  you  any  I'hing  to  fay? 
HoUozvay.  I  have  faid  what  I  have  to  fay. 
Mr.  At.  Gen.  Pray  what  is  that,  my  Lord,  that 
he  has  faid,  for  I  was  not  here  ? 

Holloway.  I  beg  His  Majefty's  Mercy. 
Mr.  At.  Gen.  If  the  King  be  fo  gracious  as  to 
admit  you  to  your  Trial,  can  you  make  a  De- 
fence againft  the  Indirfmcnt  ?  Have  you  any 
Thing  to  fiy  that  you  can  defend  your  fclf  by, 
if  the  King  do  admit  you  to  be  tried,  and  that  is 
a  Mercy  and  a  Grace,  for  at  Law  you  are  gone. 

L.C.y.  It  is  fo,  indeed,  Mr.  Attorney;  if  you 
will  on  the  King's  Behalf  indulge  him  to  tar,  as 
I  fuppofe  you  have  Authority  from  the  King  to 
Confcnt  unto,  that  if  he  has  a  mind  to  try  the 
Faft,  and  can  defend  himfelf,  he  fhall  ha\e  that 
Liberty,  that  is  a  great  Mercy,  I  alfure  you. 


iR  a 


Mr, 


8  s  (5     124.  Proceedings  againfi  J.  Holloway      Paf.  ^6  Car.  If. 

It  is  found  amons;  the  Reformers  of  Government 


Mr  At.  Gen.  My  Lord,  That  is  the  only  rea- 
fon  -kviiv  I  did  caufc  the  Indictment  to  be  read 
that  hc'might  hear  it  ■  that  fuppoling  he  were 
not  Outlawed,  but  that  were  out  ot  the  Cale,  it 
he  hath  any  thing  to  fav  that  could  detcnd  him 
from  it,  the  King  would  not  exclude  him,  but 
admit  him  to  his^Trial,  and  extend  his  Mercy  fo 
fu-  to  him. 

L.  C.  J.  Mr.  Attorney,  it  is  exceeding  well. 
Ko\\-  you  undcrlland  what  is  faid  by  the  King's 
Attoriicy,  you  ha\  c  heard  the  Indictment  read, 
it  is  an  Indictment  of  High-Trealbn,  that  you 
Arith  other  talfc  Traytors,  Hone,  RitDiball.,  the 
Goo'.iiio:ig}ys^  and  the  reil,did  Confpire  the  Death 
of  the  King.  Now  though  you  arc  in  Law  aftu- 
uUy  Attainted,  as  much  as  if  you  had  been  Tri- 
ed and  Con\  itted,  and  received  Jiidgment  of 
Death  upon  that  Conviction,  to  all  intents  and 
purpofcs,  and  there  is  no  more  for  the  Court  to 
do,  but  to  award  Execution  upon  this  Attainder, 
and  be  dealt  with  as  a  talfc  Traytor.  Yet  hoA\ - 
c\er  in  as  much  as  you  ha\c  heard  the  Indict- 


and  Religion,  that  can  fwallow  all  Things,  that 
can  kill  kings,and  le\'y  Vk''ar,  and  do  the  uorll  of 
Villainies  to  promote  Religion  and  Reformati- 
on, as  they  call  it. Let  us  think  of  tome  con- 
venient Day,  and  give  fuch  Order  that  the  She- 
riffs fee  Execution  done  according  to  Law. 

Mr.  At.  Gen.  You  mutt  tint  pronounce  the 
Judgment,  my  Lord. 

Mr.  ^tift.  Withins.  It  is  never  pronounced  in 
fuch  a  Cafe,  Mr.  Attorney. 

i.  C  J.  No,  we  only  give  a  Rule  for  Execu- 
tion, the  Outlawry  is  the  Judgment,  and  that 
is  upon  the  Record  already. 

CI.  oj  Or.  Yes,  my  Lord,  we  always  enter  it  fo. 

L.  C.  J.  Captain  Richardfon.,  I  think,  II  'edncf- 
days  and  Fridays  are  your  ufual  Execution  Days 
in  London.,  are  they  not  ? 

Capt.  Richardfon.  Yes,  my  Lord,  cither  of 
them. 

L.  C.  J.  Then  Wednefday  feven-night. 

Capt.  Richardfon.  Docs  your  Lordlhip  appoint 


ment  read,  if  you  think  you  have  any  thing  to  Wednefday  next  ? 

fry  that  v/ould  fatisfy  the  ^\"orld,  or  a  J  ury,  L.  C.  J.  No,  that  will  be  too  quick  ;  Wednef- 

that  you  are  not  Guilty  of  what  you  arc  Indicted  day  Icn  en-night. 

and  Accufed  oi]  it  feems  the  King  is  pleafed  to  Capt.  Richardfon.  What  Day  your   Lordlliip 

iignifyHisGraciousIntentiontowardsyoubyMr.  pleafcth,  I  fuppofe  I  fhall  have  a  Rule. 

Attorney  General,  that  he  is  contented  to  wa\e  Q.  of  Or.  You  Ihall  have  a  Rule,  and  an  Hd" 

that  other  Part  the  Attainder  by  Outlawry,  and  has  Oorpus  to  deliver  him,  as  the  Courfe  is. 

you  ihall  ha\e  the  Liberty  to  try  it,  if  you' think  L.  0.  J.  In  the  mean  time  take  your  Prifoner 

you  can  defend  your  fclf  back  again. 


Hcllczcay.  My  Lord,  I  cannot  undertake  to  de- 
fend my  I'elf,  for  I  have  Coniclfed  before  His 
Majclty  that  I  am  Guilty  of  many  Things  in  that 
Indictment,  and  I  throw  my  fclf  on  tiie  King's 
Mercy. 

L.  C.  y.  Then  he  Confelfeth  it,  and  will  not 
undertake  to  defend  himfclf-  as  for  the  King's 
Mercy,  that  we  mult  lca\e  to  His  Majclty,  who 
is  the  Diipenfcr  of  his  own  Grace,  we  are  to 
execute  his  Juitlce,  and  mull  give  a  Rule  accord- 
inp;lv. 


And  accordingly  he  wu  carried  lack  to  Newgate. 

After  which  he  lent  the  following  Petition  to 
the  King  for  Mercy. 

Moll  great  and  gracious  Sovereign, 

2 our  Majefiy's  new  c/ofe  Prifoner  in  Newgate, 
and  condann'd  for  my  Orimes^  which  Ihavecon- 
ftfs'd  myfe/J  guilty  of  in  a  Paper  of  my  own  writing.^ 
deln-er'd  to  the  Right  Honourable  the  Lords  of  your 
Majefiy's  Pmy  Oouncil.,  in  which  is  a  true  and  jaith- 


Mr.  J  lift.  Withins.  But  I  hope  every  body  here  fnl  Account  oj  all  that  I  know  concerningthe  late  Piety 

takes   notice   of  his   open  Confeffion,  when  he  with  the  manner  hew  I  was  drawn  into  it.,  and  the 

might  try  it  if  he  would.     Surely  none  but  will  Rcafons  zvhy  I  did  not  come  in  at  thefrfi  'Difcavery^ 

befieve    this   Conlpiracy  now,  after  a\  hat   this  andcaftm.yflj  atyonr  Majefysl'cct  jor'Mercy.,which 

Man  hath  owned.  I  hope  your  Majefy  hath  per  itfed.,  and pnd  noCaufeto 

L.  0.  J.  We  were  \wz\\  enough  fatisfied  about  think  I  have  rejerved  any  thing  undfccrccred:^  jorwheft 

it  before,  and  fo  was  every  honelt  Man, I  dare  fay.  Iwas  Jirft  taken.,  Lrcfoh'dto  declare  the  whole  Truth^ 

Mr.  Juft.  Withins.    Yet,  perhaps,  though  he  and  nothing  but  the  Truth.,  which  I  have  here  doncj 


faith  it,  and  others  have  contelied  it,  and  the 
Evidence  hath  been  made  Fublick,  there  are 
many  People  that  fay  they  will  not  believe  it. 

L.C.  f.  \^'e  do  not  mightily  concern  ourfelves 
what  the  People  fay.  I  am  fure  not  one  of  all 
that  were  concerned  in  this  Conlpiracy,  have 
dared  to  deny  it  abfolutely,  though  fome  have 
been  prevailed  upon  bv  ill  Advice,  to  prevari- 
cate about  it,  and  IhufRe  it  oif.  But  none  of  them 


and  will  own  to  be  true.,  he j  ore  any  that  jh  all  ojftr  to 
contradiB  it.,  or  fay  there  was  no  Plot  •  and  if  any 
thing  more  occurs  to  my  Memory.,  will  not  fail  to  de- 
clare it.  I  have  now  nothing  to  fay  for  myfelf  why  I 
Jljould  not  be  executed  according  to  Condemnation,  but 
do  moff  humbly  projhatc  myfelf  at  your  Majcffys  Feet 
for  Mercy,  acknowledging  my  hearty  Sorrow  jor  all 
that  I  have  been  guilty  of  and  remain  in  hopes,  that 
that  Fountain  of  Mercy  which  hath  fo  ahnndantly 


have   had   the  Confidence  abfolutely  to  deny  fozved  jrom  your  Maje/lys  facred  Breaft  ev:er  Jince 

the  Truth  of  the  Fafl,  notwithllanding  all  the  your  happy  Rtflauration  is  not  yet  dry,  but  that  there 

Calumnies  and  Reproaches  call  upon  the  Govern-  are  fome  Drops  lejt  jor  me,  which  if  I  may  be  fo 

rncnt,  and  all  the  Arts  that  have  been  made  ufe  happy  as  to  obtain,  I Jhall  always,  whilji  I  live,  en- 

of  to  ftiile  it.  deavour  to  approve  myflf  your  Majejiy's  rnofi  true 

Mr.  Ju/t.  Withins.  My  Lord,  Ifpeak  it  the  ra-  and  jaithjul  Subjeff:^  and,  I  hope,  will  anfwer  the 

ther,  bccauic  \ve  fee  ■what  work  Sir  Samuel  Bar-  Ends  of  a  Pardon.     Which  that  I  'may  fo  do,  and 

nardijion  has  made  ot  it  in  his  Letters,  where  he  for  your  Majefrys  long  Life,  peaceable  and  happy 

calls  it  a  Sham-Plot,  and  lays  it  is  loJl,  except  it  Reign.,  pall  ever  Pray,  &c. 

be  found  among  the  Abhorrers  and  Addrelfers.  J  .-v  m  e  s  H  o  l  l  o  w  a  y. 

L.  C.  J.  But  now  the  Plot  is  found  among  the 

Confpirators  and  Traytors,  he  may  write  to  his  His  Petition  being  rejected,  he  was  Executed 
Corrclpondents  in  the  Country  the  next  time  : 


April  the  30th,  16S4. 


Being 


1684.  B.R. 

to  the 


Being  come 
fpokc  to  the  Sheriffs  as  follows. 


on  an  Outlawry  for  High-Treafon, 

Place  of  Execution 


he 


857 

they  did  ^o.    They  told 


Holloii'ay. 


AY   I 

ipcak 


have  Liberty,  Sir,  to 
what  I  dclire  to  Ijaeak? 
Sheriff  Danid.  Yes,  Sir,  you  may.  What  you 
have,  I  i'uppofe,  Avill  be  by  v\  ay  ot  Dilcovery  to 
the  World  of  what  you  are  brought  here  to  die  lor. 
Hcllo'-jcay.  You  have  my  Paper,  Captain. 
Capt.  Richar^lfoi!.  Yes. 
iSbiriff' Daniel.  Have  it  you  about  you? 
Capt.  Rkbardfon.  I  have  it  in  my  Pocket. 


Holloway.  Yes,  Sir, 
me  more  than  once. 

Sheriff' Diinicl.  In  Brijlcl ox  in  Loudon? 

HoUorccay.  In  London. 

Sheriff  Dajhvuoud.  Mr.  HoUo\s:ay.,  you  have  a 
Liberty  to  fay  any  thing  you  have  a  mind  to. 

Holloway.  I  have  little  to  fay  more  upon  that 
Account.  I  am  lorry  I  was  concern'd  in  that 
way,  to  do  fuch  a  thing  as  to  take  up  x\rms.  But 
as  to  the  Dclign  I  had,  and  the  Plot  1  was  acquain- 
ted with,  it  was  nothine;  againft  the  King's  Liie. 

the  lame  Plot, 


Capt.  Ricbardfoii. 


o 
Sure 


It  wa 


Shtrilf  Daniel.  Shew  it  him  (which  he  did.)     w'hile  there  was  aDcfign  tofeize  the  King,  and 

t;ikc  him  from  evil  Company. 

Holloway.  We  had  a  Dclign  to  take  them  that 
were  guilty  of  the  Popiih  Plot,  and  weie  Enemies 
to  the  Privileges  and  Liberties  of  the  Subject. 

Sheriff  Daniel.  iVnd  as  a  thing  that  tended  to 
that,  the  King  was  to  be  feiz'd  till  he  confcntcd 
to  thefe  things  ? 

Holloway.  It  was  fuppos'd  by  them  that  told 
me  ot  it,  that  many  things  that  have  been  acted 
ol  late,  were  done  contrary  to  the  King's  Know- 
ledge, and  that  the  King  knew  nothmg  of  it  ^ 
and  I  am  perfcftly  of  that  Belief  too,  that  many 
things  are  done  contrary  to  the  King's  Know- 
ledge. And  I  was  farther  inform'd,  that  if  the 
King  could  be  but  once  acquainted  with  ihcle 
things,  that  the  King  would  prefently  come  in  to 
thole  that  Ihould  Hand  tor  his  AihtLancc,  and 
give  up  all  thole  Offenders  to  Juftice. 

Sheriff  Daniel.  And  if  you  could  not  tell  him 


Is  it  your  own  Hand-writing  ? 

Holloway.  Yes,  Sir. 

Shcriff'Daniel.  Is  it  your  own  Hand-writing  ? 

Holloway.  That  is  my  own  Hand-writing — A. 
Difcovery  of  what  I  knew  I  made  to  hisMajelly, 
but  a  great  many  People  think  that  I  have  not  dil- 
cover'd  what  I  knew,  but  I  ha\e  difcover'd  what 
I  knew  of  the  Plot,  and  I  am  heartily  forty  I  was 
■any  way  concern'd  in  that  way,  as  to  the  endea- 
vouring any  thing  by  Arms.  I  do  think  feveral 
things  have  been  ill  manag'd  in  England.,  there 
have  been  many  things  done  againlt  the  King 
and  the  Kingdom's  Intcreft,  and  1  willi  the  King 
was  well  fatisfied  of  it,  and  that  a  Courfe  might 
be  taken  to  prevent  it.  And,  I  think,  one  way  to 
pre\'cnt  plotting  (according  to  my  weak  Capacity) 
is,  that  his  Majefty  would  be  pleas'd  to  call  a 
Parliament,  and  pafs  an  A6t  of  Oblivion  for  all 
Plotters  whatfoever.  There  was  a  damnable  Po- 
piih Plot,  and  I  look  upon  the  ftitlng  of  that,  to 
be  the  only  Caufe  that  any  Man  did  any  thing  in 
this.    Had  all  the  Popifli  Plotters  been 

Sheriff  Daniel.  By  the  way,  Sir,  how  do  you 
know  it  was  Itifled  ? 

Hollo-way.  Sir,  we  have  known  that  the  Laws 
could  not  be  fufferedagainft  them,  and  the  Parlia- 
ment could  not  be  fullered  in  the  Profccution  of 
thein.  I  with  the  King  would  confult  his  own 
Safety,  and  the  Safety  of  the  Nation,  and  that 
an  Ad  of  Obli\'ion  might  pafs,  for  I  belic\e 
there  arc  many  concern'd ;  and  that  there  might 
be  an  End  put  to  all  News-Mongers,  that  write 
into  the  Country  Letters  of  News  ^  I  look  upon 
that  to  do  the  King  and  the  Kingdom  more  Hurt 
than  any  thing  ellc. 

Capt.  Richardfon.  Mr. Holloway.,  I  beg  one  thing, 
have  you  difcover'd  all?  I  deli  re  you  would  de- 
clare thofc  (you  did  not  name  their  Names)  that, 
if  Occalion  were,  would  be  ready  ;  but  that  you 
had  not  fpoke  to  them.  Wade  and  others  were  to 
maintain  their  Polls. 

Holloway.  No,  Sir,  I  had  not  fpoke  to  them. 

Capt.  Richardfon.  This  you  did  fay. 

Holloway.  Yes,  Sir. 

Sheriff  Daniel.  And  that  you  promis'd  a  Num- 
ber of  Men  in  this  Dclign. 

Holloway.  Promife  it !  I  did  propofc  I  might 
do  it. 

Capt.  Richardfon.  What  do  you  know  of  the 
contri\  ing  the  Bufinefs  of  the  Rye.,  for  lopping, 
or  taking  off  the  King  and  the  Duke  ? 

Holkfxay.  I  was  not  with  them  till  after  the 
Time  a  good  while  ;  till  about  a  Month  or  lix 
Weeks  alter  the  Time  I  was  not  acquainted  with 
them.  I  look'd  upon  it  as  a  Bulincfs  not  likely 
to  take  any  Effedt  at  all,  for  I  could  never  find 
above  five  that  were  concern'd  in  it. 

Sheriff  Dajlowood.  But  did  they  not  tell  you  at 
feme  one  time  they  were  concern'd  in  luch  aThing? 


otherwife,  you  would  take  him  tint  and  tell  him 
afterwards. 

Holloway.  You  may  interpret  it  how  you  pleat c, 
Sir.  It  was  that  all  fuch  Diherences  amonglt  the 
King's  Subjctlrts  jiiight  be  prevented  for  the  fu- 
ture j  for  I  belie\e  there  were  never  greater  Dif- 
ferences in  the  Spirits  of  Men,  though  fome  think 
the  I'imes  were  never  better  than  now,  becaule  all 
things  go  according  to  their  own  flumour-  but 
I  fuppofe  many  in  the  Nation  are  fatisfied  that 
many  things  have  been  done  contrary  to  Law. 

Sheriff  Daniel.  Was  it  fit  youfhouldfet  up  for 
a  Politician,  or  a  Statcfman  ? 

Holloway.  No,  Sir,  I  did  not  take  it  upon  me; 
that  was  tor  the  Scribblers  that  write  News.  I  do 
not  reckon  mytelf  worthy  to  dired  in  fuch  a  Cafe. 

Sheriff  Daniel.  Mr.  Holloway.,  you  don't  remem- 
ber to  gi\'e  theNames  of  thole  f  erlons  you  fpake  of. 

Holloway.  It  would  be  a  Folly  lor  me,  Sir,  to 
go  to  abufe  Men  that  I  did  not  know  whether 
they  would  be  concern'd  or  no. 

Sheriff' Dajhivood.  But  that  there  were  Perfons 
that  would  be  concern'd,  yon  fay. 

Holloway.  That  we  did  think  fo  ;  and  if  Ave 
fhould  name  every  one  that  we  thought  would 
be  concern'd,  I  believe  we  might  name  three 
Parts  of  London. 

Capt.  Richardfon.  I  hope  you  are  in  a  great 
Miflake  there. 

Holloway.  For  that  Defign,  I  believe  above 
three  Parts  would  be  for.  I  never  had  any  De- 
fign but  for  the  King  and  the  Kingdom's  Interell ; 
though  I  know  that  Dehgn  that  was  carried  on 
by  Riuufey  and  IVeJl  was  a  very  heinous  Dclign, 
but  I  believe  they  would  not  have  found  many  in 
England  that  would  have  been  for  it;  I  never 
heard  of  above  five  for  it. 

Sheriff  Daniel.   Were   you 
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HoUoway.  I  was  in  his  Company  once  or  twice, 
but  I  heard  him  fpcak  againrt  it. 

Sbcriff'DanicL  Was  you  ever  with  my  Lord 
Shaftshury  ? 

Holloway.  No,  Sir,  I  was  never  with  my  Lord 
Shiijhbiiry  but  once,  and  that  was  about  a  Delign 
I  was  promoting  in  Parliament,  about  the  Lin- 
ncn  Manutacture. 

Sheriff  Daniel.  Was  you  ever  with  my  Lord 
of  Fffcx. 

HoUoivay.  Never  but  once,  and  that  was  about 
that  Bulincfs. 

ShcriffDanid.  Were  you  ever  acquainted 
V\  ith  my  Lord  Riiffd. 

Holloway.  Never  with  him  at  all. 

Sbcrif'Dap'ivood.  You  were  faying  you  knew 
the  Names  of  Five ;  who  were  they  that  vvxre  to 
be  concern'd  in  that  Matter  ? 

Holloway.  I  have  declar'd  them  to  his  Majefty- 

S hen j] 'Daniel.  Did  you  know  Fergtifon  ? 

Holloway.  I  knew  him,  Sir,  but  I  know  Fergti- 
fon to  be  againft  any  fuch  Dcfign,  and,  indeed, 
we  did  look  upon  it  to  be  a  thing  that  would 
come  to  no  Eftc6t. 

Sheriff  Dajhwood.  Do  you  mean  the  feiz.ing  the 
King? 

Hollozvay.  I  mean  the  Infurreclion. 

Sheriff' Daniel.  Did  you  know  of  any  Money 
raifcd  or  promifcd  to  buy  Arms  ? 

Holloway.  No,  Sir,  never.  I  heard  of  Money 
that  was  to  be  raifed,  but  I  did  not  know  who 
was  to  raifc  it. 

Sheriff Dainel.  It  is  not  our  Bulinefs  to  ask  you 
many  C^ellions,  if  you  have  any  thing  to  fay 
you  may. 

Sheriff  Dafiwood.  If  you  have  any  thing  to  fay 
for  the  Difchargc  of  your  Confcience,  do  it. 

Hollerway.  I  thank  God,  I  never  had  any  De- 
fign  againil:  his  Majefty's  Pcrfon;  what  I  intend- 
ed was  only  for  the  good  of  the  King  and  King- 
dom, and  I  did  take  it  that  it  would  have  been 
fo ;  and  I  am  very  lorry  that  any  things  fliould 
have  gone  contrary  x.o  Law,  as  they  ha\c  done  • 
and  I  hope  care  will  be  taken  to  prevent  any 
liich  things  for  the  future. 

Sheriff' Dajljwood.  The  King  hathfliidhe  will 
govern  according  to  Law  j  he  hath  done  {o^  and 
will  do  fo. 

Hollffway.  That  Heave  to  the  Judgment  of  all ; 
many  know  better  than  I. 

Sheriff  Daniel.  Such  glolTy  Pretences  are  very 
ftrange,  to  carry  on  fuch  a  Defign,  for  the  feiz- 
inga  So\ereign  Prince,  that  you  have  fworn  Al- 
legiance to,  or  ought  to  have  done. 

Holloway.  I  think  thofc  Pretences,  the  Grounds 
that  we  went  upon,  were  no  gloffy  Pretences  at 
all. 

Sheriff  Daniel.  I  think  it  is,  that  when  things 
arc  not  done  as  you  would  have  them,  you  mull 
immediately  rebel. 

Holloway.  No,  Sir,  not  that :  we  did  not  defign 
a  Rebellion. 

Sheriff'  Daniel.  The  fcizing  the  King  is  cer- 
tainly a  Rebellion,  and  one  of  the  higheft  Steps 
ct  Rebellion.  °  ^ 

Holkzmy.  We  Liy  this,  that  all  Ways  were 
uied  againft  Protellants;  fcveral  Hum  Plots:  but 
no  J  ulhce  could  be  had  againft  Papifts. 

Sheriff  Daniel.  Several  of  them  were  execu- 
ted here. 

Holloway.^  There  were  fome  executed  at  firft, 
^ir^  but  atterwurds,  when  fo  many  great  Pcr- 


fons  came   to  be  concern'd,   there  was  nothing 
could  be  had  againft  them. 

Sheriff' Daniel.  There  were  mighty  Searches 
made  about  London,  for  that  great  Number  of 
Papifts  talkt  on. 

Hollcrway.  There  were  a  great  many  feiz'd, 
Sir  •   but  what  became  ot  tlicm  ? 

Sherff Daniel.  Generally  tried,  and  brought  to 
condign  Punilliment.  You  would  not  have  had 
every  Ir'ffmau  believ'd  againft  honcft  Men. 
Some  People  were  callM  Papifts  in  Mafqueradc. 

Holloway.  Irifimen  were  believ'd  againft  Pro- 
teftants,  after  they  had  turn'd  about,  and  had 
fworn  againft  Papifts,  they  were  believed  th.n. 
It  was  well  obferv'd,  that  while  the  Irijh  E\  i- 
denccs  did  continue  in  the  firft  Difcourlc  of  the 
Popilh  Plot,  and  in  the  firft  Evidence,  then,  it  is 
well  known,  they  were  llighted,  and  all  cry'd  our 
againft;  but  when  they  came  to  fwcar  againft 
Protcftants,  then  things  were  altcr'd  prefenth . 

Sheriff Daffwood.  1  pray  God  all  Mens  Eyes 
may  be  open'd  to  lee  what  is  done. 

Holloway.  I  would  not  adviic  any  one  to  go 
that  Way  to  work,  to  do  any  thing  by  Force  of 
Arms ;  and  I  wilh  the  King's  Eyes  may  be  o- 
pen'd,  that  he  may  fee  his  Enemies  from  his 
Friends ;  and  I  think  he  hath  caufe  to  look  for 
them  near  his  Home. 
Sheriff 'Dajhwood.  Have  you  anyPapers  to  deli\e  r  ? 

Hoilo^way.  I  have  no  other  Papers;  what  Paper 
I  wrote  the  Council  had.  I  did  write  a  Paper  that 
it  might  be  fome  Satisfaction  to  the  Opinions  of 
People  of  what  I  knew,  that  care  might  be  taken 
to  prevent  other  Opinions,  if  there  were  an  Er- 
ror. And  that  Paper  the  Council  had  ;  though 
they  took  it  very  heinoufly  of  me  that  I  fliould 
prefume  to  write  inch  a  thing.  I  look'd  upon  it 
that  I  could  not  do  more  lor  the  King,  than  to 
acquaint  him  of  what  I  knew,  that  if  they  were 
mifinform'd,  there  might  be  care  taken  to  alter 
the  Opinion. 

Sheriff  Dafiwood.  You  have  dcliver'd  no  Paper 
to  your  Wife,  or  to  any  Friends  ? 

Holloway.  That,  I  fuppofe,  is  well  known  to 
the  Goaler. 

Sheriff  Dafiwood.  You  know  better  than  any 
Body  whether  you  have  or  not.  You  may  iay 
ay  or  no. 

Holloway.  I  could  not  be  admitted  to  write  any, 
for  I  could  not  have  Pen  and  Ink  to  write  any 
thing  but  this. 

Sheriff  DapWGod.  And  you  have  not  deliver'd 
any  Paper  ? 

Holloway.  T  ha\'e  vv'ritten  to  fome  Friends.  I 
know  it  is  fuppos'd  that  I  had  deliver'd  a  Copy 
of  that  Paper  that  the  Council  had;  and,  T  think, 
if  it  had  been  know^n  publickly,  it  would  ha\c 
done  no  great  Hurt. 

Sheriff'Daniel.  You  fpeak  of  fe\eral  Peoples 
Opinions  ;  what  do  you  mean  ? 

Holloway.  As  concerning  the  Times,  Sir,  the 
Management  of  Affairs. 

Sheriff'Daniel.  Pray,  Sir,  under  what  Denomi- 
nation do  you  reckon  yourfelf  ? 

Holloway.  I  reckon  myfelf  a  Proteftant. 

Sheriff'Daniel.  Of  what  Sort  ?  Of  the  Church 
of  England,  or  of  the  Dilfenters  from  them  ? 

Holloway.  I  am  not  a  Diilcnter  from  the  Church 
of  England. 

Sheriff'Daniel.  Nor  joined  with  them  ? 

Holloway.  Nor  joined  with  them  altogether. 
But  I  thought  that  if  any  Good  had  been  defign 'd 
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for  Evg/iVL'-/,  that  I  had  done  enough  to  merit  a 
Pardon ;  for  I  had  wrote  fo  much  of  Truth,  and 
was  fo  fliir  and  plain  in  it,  that  I  thought  it 
would  have  merited  a  Pardon,  if  any  Good  were 
delign'd.  If  I  could  have  difcovcr'd  more,  that 
had  been  for  the  King  and  Kingdom's  Intcrcll, 
I  Avould  have  done  it ;  for  I  did  not  do  it  rallily, 
but  confidcr'd  of  it  fometime  before  I  gave  it  in. 
I  hope  it  will  be  a  Satista(^tion  that  there  was 
fuch  a  Plot  •  what  other  Men's  Opinions  might 
be  of  it  I  can't  tell,  but  leave  every  one  to  their 
own  Judgment.  It  v/asfear'd  that  arbitrary  Go- 
\crnment  and  Popery  was  delign'd  ;  and  truly,  I 
think,  at  this  prefent  time,  by  what  I  can  under- 
ttand,  that  there  is  little  better  defign'd. 

Capt.  Richardfon.  This  is  refleding  upon  the 
Government. 

Sheriff' Da(J:ii;ood.  This  is  not  fit. 

HcIIczviij.'l  fay  it  is  contrary  to  the  King's 
Knowledge,  Sir. 

Sheriff' Daniel.  Sir,  we  have  neither  a  Reprieve 
nor  a  Pardon  for  you. 

Holhixay.  I  don't  expc6t  it,  Sir  ;  if  Truth  and 
Plainnefs  would  have  merited  a  Pardon,  I  might 
have  had  it. 

Capt.  Richardfon.  The  King  is  the  bell  Judge 
of  his  own  Me  rev. 

Hollffivay.  Had  the  Law  been  executed  againft 
Popilh  Oftenders,  I  had  never  been  concern'd  in 
any  Plot. 

Capt.  Richardfon.  You  know  the  King  was  very 
earnelt  in  that,  to  have  the  Laws  put  in  executi- 
on againll  them  ^  and  that  he  mov'd  it  to  the 
Parliament  to  haA"e  it  done.  Have  you  anything 
elfe  to  i'ay  that  more  nearly  concerns  you  ? 

Holkway.  I  wifh  I  could  have  been  any  other- 
ways  ferviceable  to  the  King  and  Kingdom,  be- 
fore I  left  them.  I  fliould  have  been  very  wil- 
ling ;  and  it  was  always  my  Delign  to  promote 
the  King  and  Kingdom's  Intercll  more  than  my 
own. 

Sheriff  Daniel.  Well,  Sir,  you  fay  fome  things 
very  well,  but  others  ill. 

HoUonsay.  What  I  fay,  Sir,  I  leave  to  Peoples 
Judgments  ^  if  I  am  milVAen,  I  hope  they  will 
be  othcrwife. 

Sheriff^ Daniel.  Well,  Sir,  hav  e  you  any  thing 
farther  to  fay  ? 

HoUo^jcay.  No,  Sir. 

Sheriff  Daflrxood.  I  fuppofe  you  us'd  to  keep  a 
Meeting,  or  Club,  at  Briflol,  withfeveral  there. 

Ho/lozvay.  I  know  fome  have  reprcfcnted  a 
Club  -icry  bad  in  Briffol.  A  Club  we  had  about 
the  Choice  of  Parliament-Men. 

Sheriff'Daniel.  The  Horfe-fhoe  Club. 

Sheriff Dafii-ood.  Or  the  Mermaid  Club. 

HoUoi^ay.  The  Horfc-ihoe  Club  it  was  only 
for  carrving  on  the  Elcdition  of  Parliament-Men. 
If  all  fuch  things  fhould  be  called  Clubs,  there 
were  greater  Clubs  kept  by  another  Party. 

Sheriff  Daniel.  Well,  Sir,  you  had  bcft  fit  your 
felf  for  Death,  you  have  no  long  time  to  live. 

Then  he  open'd  his  Bible,  and  read  PfahnSi, 
and  part  of  two  Chapters  in  the  Htbreivs,  and  af- 
terwards ask'd  the  Sheriffs  if  he  might  have  Li- 
berty to  pray  ^  which  being  granted,  he  prayed. 

(Then  being  ask'd.  Who  was  in  Council  at 
the  Deliverv  of  the  Letter  ?  He  anfwcr'd,) 

Hollo^jcay.  There  was  the  Duke  oiJ'ork^  and  the 
Lord-Keeper-  1  did  not  deliver  it :  It  was  in- 
tercepted in  a  Letter,  or  given  in.  I  did  not 
know  how  it  was  •  for  I  have  been  kept  ib,  that 


I  had  not  the  Liberty  to  fee  any  Friend,  till  Yc- 
fterday  in  the  Afternoon  I  had  the  Liberty  of 
two  or  three  Hours  with  my  \V  ilc. 

Capt.  Richardfon.  You  had  your  Wife  \\-\th.  you 
before,  and  your  Siller,  and  f  nne  other  f'ricnd.s. 

HoUoway.  But  that  was  never  without  a  Keep- 


er, Sir. 


Capt.  Richardfon.  You  are  in  the  right. 

Sheriff'Daniel.  They  do  not  ulc  to  allow  Men 
under  your  Circu.Tltanccs  lach  a  Liberty  as  you 
talk  of. 

Hollo'way.  I  pray  God  that  no  other  People  may 
concern  themfelves  with  publick  Aiiairs,  out  of 
their  own  way-  and  that  the  Scriblcrs  might 
be  put  down,  for  they  do  more  Hurt  to  tlie 
Kingdom  than  any  thing  elfe. 

Sheriff  Daniel.  Have  you  any  thing  more  tq 
fay  ? 

Holkway.  No,  Sir. 

Sheriff  Daniel.  Then  God  ha\'e  Mercy  upon 
your  Soul. 

Soon  after  "which^  he  "xas  turn'd  off. 

The  PAPER  ikliver\i  to  the  Sheriffs. 

.4fr.  z6,  i6Sx. 

TO  flop  the  Mouths,  ^c.  of  all  Pamphleteers, 
and  News-Scriblers,  ^vho  have  done  more 
Prejudice  to  hisMajelty  and  Kingdoms,  by  their 
impudent  Endeavours  to  Iham  all  Plots,  and  to 
fill  the  Country  with  falfe  News,  than  they  ^\'ill 
ever  be  able  to  retrieve  ^  and  to  latisfy  all  I 
leave  behind  me,  I  thought  good  to  draw  up  a 
fliort  Account  of  what  I  knew  of  the  late  Prore- 
Jlant  Ploty  how  I  came  to  be  concern'd,  what  in- 
duced me  to  it,  and  how  iar  I  was  concerned  j 
alio  my  now  Opinion  ot  it,  ^c. 

It  was  my  Unhappincfs  to  have  too  publick  a 
Spirit  for  one  of  my  Capacity,    and  as  loon  as  I 
came  to  be  a  free  Man,  to  prefer  the  King's  and. 
Kingdom's  Interell  before  my  own  ;  for  ha-i  ing 
fome  Knowledge  in  Linnen-Cloth,  upon  the  Pro- 
hibition of  French  Linncns,£^c'.  I  thought  the  Lin- 
nen-Manufadure  might  be  brought  to  Perfedion 
m  England,  to  the  very  great  Advantaiie  oftlic 
Poor,  and  fo  made  fome  Trial  of  it  in  iVarijcick- 
frire.,  where  I  employ'd  fome  Hundreds  of  Poor, 
and  in  about  eiglueen  Months  time  brought  it  to 
fuch  Perfedion,  that  I  could  make  as  good  Cloth 
as  the  French.,  and   fo  well  imitate  it,  that  few 
could  know  it  from  French-^  but  the  Prohibition 
being  not  fo  llri(it  as  at  firlt  feem'd  to  be,  French 
Cloth  was  brought  in  cheaper  than  ever ;  lb  that 
I  was  forced  to  lea\-e  off  with  Lois;  but  conli- 
dering,  that  by  an  Ad  of  Parliament  for  its  En- 
couragement, in  a  Method  I  had  thought  upon, 
it  might  be  icttledmuchtothc  King's  and  King- 
dom's  Interell,  advancing  the  King's  Revenue 
near  Two  hundred  thoufand  Pounds  a  Year,  and 
would  have  employ'd  about  Eighty  thouland  poor 
People,and  about  Forty  thouland  Acres  of  Land  ; 
concerning   which    I    was    (about  fiine    t6Sc) 
brought  acquainted  with  the  Earl  oi  Effw;  to 
whom  I  related  the  Bufmefs  ;  As-ho  immediately 
had  me  to  the  (now)  Earl  of  Roche fier,  then  Prc- 
fidcnt  of  the  'Treaiury,  and  he  had  me  to  Sir 
Edii'ard  Deeringj  who  (when  the v  underilood  my 
Propofils)  give  me  fomething  to  bear  my  Char- 
ges,and  encouraged  me  to  attend  the  nest  Parlia- 
ment,to  endeavour  the  Promotion  thereot :  which 
I  did  almollthe  whole  Scliion,and  brought  to  the 
Speaker's  Chamber  Ibmc  of  the  Cloth,  which 
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was  compared  with  French,  &:  and  the  Dcfign 
well-approved  of  by  all ;  which  brought  me  into 
too  large  Acquaintance  for  one  ot  my  Capacity  ; 
from  whom  1  heard  too  much  (as  hath  proved, 
for  niv  Intercft)  of  things  that  were  then  in  hand 
concerning  the  Pupijh  Plot,  which  prevented  the 
dointr  any'thing  as  "to  my  Dclign.  So  after  that  I 
was  encouraged  to  attend  the  Oxford  Parliament, 
which  I  did  ^  and  was  dcfired  there  by  the  Earl 
of  Chirewhi,  and  others,  to  _«  cpare  a  Bill  •  the 
Heads  of  which  I  drew  up,  tho'  it  proved  to  no 
purpoic  but  my  Ruin.  I  willi  my  King  and  Coun- 
try might  reap  the  Benefit  of  what  I  pay  ^o  dear 
for.  The  more  I  knew  during  my  Attendance  on 
thofe  two  Parliaments,  the  more  I  was  delirous 
to  know  ^  and  did  by  fome  Scribblers  and  News- 
mongers conltantly  know  moil  publick  Affairs  that 
were  atted,  Avhich  they  undertook  to  repreient 
according  Co  thei'-  own  Humour  •  many  Actions 
being  rcprcfentcd  very  illegal,  much  againll  the 
ProtelVant  Intcrcft,  in  favour  of  Papills,  f^'t'-  ifiam- 
ming  the  Pc/)///^  Plot,  and  laying  Sham-Plots  up- 
on Protcllants  ;  abufing  the  Rights  and  Privile- 
ges of  the  Subjeft,  the  Truth  ol  which  I  leave  to 
the  Judgment  of  all  •  but  hearing  many  fuch-like 
things,  was  ealily  prevail'd  with  to  be  concerned 
in  the  Plot,  according  as  it  was  propofed  to 
me,  r/.z. 

About  J///y  1682, 1  met  with  a  Perfonwho  then 
being  come  from  London,  gave  me  a  relation  at 
large  concerning  the  Eledion  of  Sheriffs  that  had 
been  in  'June,  the  Manner  of  which  is  well  known 
to  all  ;  he  reprefcnted  it  to  me  as  a  very  illegal 
Aftion,  and  that  there  was  a  dcvililL  Defign  of 
the  Papiils  in  it,  to  cut  off  the  King's  Friends, 
the  flirringMcn  in  both  the  laft  Parliaments,  as  to 
the  Profecution  of  the  Popifi  Plot,  who  I  always 
took  to  be  both  the  King's  and  the  Nation's 
Friends.  That  there  were  W'itncflea  had  been  rea- 
dy a  long  time  to  fwear  againft  them,  but  they 
could  net  get  Jurors  to  belie\  e  them,  but  now 
they  had,  by  Force  of  Arms,£j'c:.  gotSherifis  who 
will  find  Juries  to  be  hex  e  them.,  and  fo  hang 
them  up  at  their  Plcafure  ;  that  there  was  none 
but  bad  Council  about  the  King,  who  kept  all  ill 
Actions  fcom  his  Knowledge ;  and  if  they  pro- 
ceeded to  fwear  North  and  Rich  at  Michaelmas, 
and  to  chufe  Lord-Mayor,  as  they  had  done  She- 
riifs,  the  Proteltant-Gentry  were  refolved  (na- 
ming fome)  to  remedy  what  was  defign'd,  by  an 
InfurrectJon  in  fevcral  Parts  oi England;  and,  if 
poirible,to  get  the  King  off  from  his  evil  Council, 
and  bring  all  Popilli  Oftcnders  to  Juflice,  faying. 
That  they  were  furc  that,-\vhen  the  King  knew  the 
Occafionof  their  Riling,  he  would  prefently  give 
up  all  Offenders,  and  come  in  to  them.     I'hat  it 
lliould  begin  in  No-cemhcr,  in  London,  Brijlol,  Exe- 
ter, To.nnton,  Chcficr, Tork,  Ncxcaftle  •  and  that  ^ve 
ihould  hear  more  of  it  in  a  Month's  time ;  there- 
tore  dcfired  we  might  conllcier  how  it  might  be 
manag'd  in  Bri/cl;  which  we  did;  and  conclu- 
ded, that  ErifTvl,  with  about  350  Men,  might  be 
eafily  fecur'd  by  a  Surprize,  without  the  Blood- 
fhcd  of  one  Man.     About  a  Month    after  that, 
came  the  Perfon  he  mcntion'd  we  fhould  hear 
more  by;  but  he  could  declare  no  more  than  the 
former  did,  only  that  the  Defign  went  on,  and 
there  wouUl  be  timely  Notice  giVcn  to  all  Parts; 
but  Vv'e  heard  of  nothing  butDilappointmentsand 
Delays,  putting  it  off  from  time  to  time.  In  Jpnl 
I  heard  of  anodic r  Dclign  againlt  the  King,  and 
Duke  ot  Tcrk,  as  they  were  to  come  from  A'ta- 


viarket,  fome  time  in  March;  but  when  I  enquir'd 
into  thatjfound  it  Vv'as  carried  on  by  three  crfour; 
and  never  could  hear  the  Names  of  above  fi^•c  that 
were  for  it.  When  I  heard  it,  I  declar'd  my  Ab- 
horrence of  any  fuch  thing,  and  that  I  was  con- 
fident none  in  our  Parts  would  be  for  fuch  a  bale 
Action.  .After  that,  I  enquired  farther  into  it, 
and  could  find,  that  although  it  was  intended  to 
be  done  fix  Weeks  before,  that  they  had  only  a 
Parcel  of  Arms  ready,  and  that  they  had  neither 
Men  nor  Horfes ;  but  one  laid,  if  they  could  have 
railed  6  or  800 /. 'toha\e  bought  Horfes,  and  alio 
fomething  to  encourage  Men,  they  fliould  have 
found  Men  enough  ;  lo  that  1  look'd  upon  that 
only  to  be  the  Defign  of  five  or  fix  Perlbns,  and 
no  way  likely  to  be  aded ;  but  the  general  Deligu 
for  the  Infurredtion  A\'as  carried  on  by  others  j 
who,  tho'  they  had  made  a  great  Stir  in  the  Nati- 
on, trying  the  Inclinations  of  People,  and  had 
treated  \",  ith  the  Scots  and  hip,  as  1  heard,  who 
were  to  be  ready  at  the  fame  Time,  yet  were  ne- 
ver come  to  any  Relolution,  as  to  any  Time,  or 
Method,  before  all  was  difco\  cr'd ;  tho'  they  had 
been  ele\-cn  Months  contri\  ing  oi  it,  from  the 
Time  I  hrit  heard  of  it.  This,  I  hope,  will  be 
enough  to  i'atisfy  all  People  that  there  was  a  Plot  j 
I  mention  no  Names  here,  ha\  ing  given  His  Ma- 
jefty  a  more  large  Account  of  what  I  knew  of  it, 
mentioning  the  Names  of  all  that  I  knew  concer- 
ned. The  Arguments  before  m.ention'd,  with 
m:  ay  others  to  the  fame  effedrt,  not  only  foon  pre- 
vail'd with  mc,  bixt  made  me  indeed  think  it 
my  Duty  to  do  what  I  couLl  for  my  King  and 
Country's  Safety  ;  being  then  fully  perfw  aded, 
that  not  only  Popery,  but  Arbitrary  Government 
was  intended  ;  not  then  confidering  (as  I  have 
finee  conlider'd)  how  much  Bloodfhcd  it  might 
have  caus'd  in  the  Nation;  for  then  I  thought  all 
would  have  been  ended  in  little  time,  fuppofing 
thinsis  to  be  as  to  me  Vvas  reported.  But  I  do  now 
declare  my  hearty  Sorrow  for  my  yieldingrhcrc- 
to,  and  acHng  therein ;  (tho'  I  can  lately  fay  I  was 
not  for  taking  the  King's  Life,  but  wholly  for  His 
Prefervation)  yet  am  latisficd  that  it  might  have 
caufed  \cry  much  Bloodllied  in  the  Nation,  and 
am  glad  it  did  nor  take  cffeft.  Alfo  I  declare, 
that  I  am  fitisfied  it  was  a  %ery  great  Sin  againll 
God,  not  only  in  diftrufting  his  Providence,  but 
in  offering  to  take  the  ^\"ork  out  of  his  FIand,who 
knows  the  Hearts,Thoughrs,  and  Actions  of  All, 
tho'  never  fo  fecret ;  w  hole  Mercy  and  Pardon  I 
molt  humbly  beg,  and  truft  lliall  have  ;  and  in 
Confidence  thereof,  (through  rlie  Merits  of  the 
Blood  of  our  Lord  and  Saviour  Chrilt  Jefus)  can 
willingly  die.  Nothing  (next  to  this,  and  all 
other  my  Sins)  is  more  Trouble  to  me  than  the 
Thoughts  how  (dying)  I  fhall  lca\e  all  my  Re- 
lations and  Friends  in  Trouble  concerning  my 
worldly  Affairs  ;  being,  by  rcafon  of  this  unhap- 
py Concern,  not  in  fuch  a  Poilure  as  they  fliould 
be :  So  that  by  my  Death,  my  deareit  Friends 
will  not  only  be  left  in  great  Trouble,  but  lie  un- 
der the  Cenllire  of  m.any,nonc  underilanding  how 
Things  arc;  my  \\'ife  and  Children  ruin'd,  and 
my  Creditors  great  Lofers;  whereas  might  I  have 
been  thought  worthy  to  live,  I  lliould  ha\c  takea 
the  Trouble  off  them  all,  and  hope  in  time  to  have 
paid  QYCvy  Man  to  a  Penny  ;  for  I  can  from  my 
Heart  fay,  chat  as  I  hope  for  Salvation,  I  never 
deliijn'd  any  Fraud  to  any  Man,  but  to  pay  e\  e- 
ry  Man  his  due.  I  ha\  c  heard  that  fome  I'hould 
lay,  I  took  up  Money  at  Intereil  to  carry  on  the 

Plct ; 


i68|.  B.  R.        on  an  Outlawry  for  High-Treafon."  8<$I 


Plot  •  which  I  difown  ;  for  I  never  was  at  any 
Charge  therein  more  than  common  Expences,  nor 
nc\er  heard  of  any  Money  raifed  upon  that  Ac- 
count •  tho'  I  heard  of  Ten  thouland  Pounds  that 
were  to  be  raifed  for  the  Scots^hnt  fuppolbit  was 
net  done.  I  bicfs  God  I  am  pretty  well  fatisfied, 
and  hope  lliall  be  fully,  as  to  my  future  State, 
and  can  willingly  leave  the  World ;  bur  upon  the 
Account  of  my  Friends  and  Creditors,  confider- 
ing  the  Condition  they  will  be  left  in,  could  glad- 
ly have  liv'd  fomc  Time,  that  I  might  have  ta- 
ken off  that  Scandal  that  I  fear  will  be  laid  upon 
me  when  I  am  gone  •,  but  God  knows  my  Heart, 
I  am  free,  and  always  was  from  any  Thoughts 
of  Fraud  or  Deceit. 

I  am  fatisfied  that  all  Means  that  could  be 
thought  on  ha^'e  been  ui'cd  to  get  as  much  out  of 
me  as  polfiblc,  but  had  it  not  been  my  Relblu- 
tion  to  declare  all  that  I  knew  concerning  the 
Plot,  and  alio  to  do  what  in  me  lay  to  prevent  all 
Plottings  for  the  future,  that  there  might  be  an 
End  put  to  fuch  Heats,  Differences,  and  Heart- 
burnings, that  is,  one  againlt  another;  that  his 
Majelty  andhisSubjefts  might  live  in  fuch  Love 
and  Union,  as  ought  to  be  between  a  Prince  and 
his  People,  I  had  not  wrote  what  I  did ;  for  I  was 
never  a  Man  to  be  wrought  upon  by  Severity, 
and  what  I  wrote  was  not  without  due  Confidc- 
ration,  being  nothing  but  Truth.  I  do  fuppofe, 
that  making  fuch  a  full  and  large  Confcllion  at 
firit,  and  fome  Exprcifions  that  might  be  obferv'd 
in  my  Letters  which  I  perceive  were  intercepted, 
may  caufe  fome  Thoughts  that  I  flill  referve  fome 
Perfons  undifcover'd  ;  but  as  to  my  Confeffion, 
it  was  not  rafhly  done,  I  had  had  ibme  Weeks 
at  Sea  to  call  things  to  mind  ;  and  as  for  Perfons, 
I  gave  a  true  Account,  and  of  all  Paflages  I  could 
remember,  though  others  do  and  may  come  into 
mind.  What  I  fuppofe  was  obferv'd  in  my  Let- 
ters, might  be  fomc  foolilh  ExprelTions  concern- 
ing ibme  of  my  Acquaintance,  and  that  I  would 
betray  no  Friend,  meaning,  that  no  Severity  fhould 
caufe  me  to  accufc  any  Friends  falfly  to  lave  my 


fclf,  although  (if  I  had  thought  the  accufing  of 
a  Number  of  Perfons  would  have  faved  my  Life, 
and  had  been  one  that  would  do  any  fuch  thing 
tofave  Life,)  I  had  the  moft  Caufe  of  any  Man; 
for  when  I  firfi:  abfconded,  thofe  in  Brijfol^  and 
clicwhcrc,  that  were  my  moft  intimate  Acquain- 
tance, relufed  to  do  any  thing  for  me  ;  nay,  would 
not  receive  Letters  when  I  wrote  to  them,  fear- 
ing they  fliould  be  found  to  hold  Correfpondence 
with  me.  When  I  gave  in  ray  Confclfion,  I  flood 
not  upon  Terms  of  a  Pardon,  being  confident,  if 
Truth  would  merit  Mercy  from  the  King,I  ihould 
have  his  Pardon,  and  that  it  was  the  only  way  to 
gain  Mercy  with  God.  I  find  already  that  Peo-. 
pie  are  palling  their  Ccnfurcs  upon  me,  fomc  one 
way,  and  fome  another,  for  my  not  pleading,  and 
accepting  of  another  Trial  when  it  was  oticr'd, 
faying,  that  I  confefs'd  the  whole  Indidmcnt  ; 
which  I  difown ;  for  I  faid  thus,  What  I  was 
guilty  of  I  had  confefs'd  to  his  Majclly,  and 
wholly  depended  upon  his  Mercy  ;  belidcs,  I 
had  fome  other  Reafons  why  I  did  not  plead, 
which  at  prefent  I  conceal  ;  and  alfo  why  I  did 
not  fpeak  what  I  intended.  More  I  may  fiy  at 
the  Place  of  Execution,  before  I  leave  the 
World,  which  will  be  according  as  I  find  things; 
but  as  to  a  Difcovcry  of  any  more  Perfons  (I 
cannot)  than  has  been  already  mention'd.  Should 
I  mention  any  whom  I  thought  would  have  been 
concern'd,  I  may  much  abufe  them,  tho'  I  be- 
lieve many  Thoufand  in  the  Nation  would  have 
appear'd,  for  the  Reafons  afore-mcntion'd,  which 
caus'd  me  to  be  concern'd.  I  doubt  not,  but 
feveral  that  were  concern'd,  who  are,  or  maybe 
clear'd,  tbr  want  of  fufficient  Proof  againft  'em, 
or  by  his  Majelly's  Mercy,  will  blame  me  for 
confeffmg  what  I  knew,  and  not  much  grieve 
that  Ifaii'd  of  a  Pardon,  or  at  my  Death.  But 
I  repent  not  my  Confeffion ;  and  could  I  difcover 
more,  would  do  it  willingly,  tho'  I  find  no 
Mercy  with  Man. 

J  A  M  E  S    H  O  L  L  O  W  A  V. 


CXXV.  The  Trial  of  William  Sacheverell,  and 
Nineteen  others,  at  the  King's-Bench,  for  a  Riot 
committed  at  Nottingham,  May  2,  1684.  Pafchse. 
56  Car.  11. 

77;(?  Defendants  having  before  pleaded,  Not  Guilty,  were  norv  brought  to  their  Trial. 


C/.c/G-owz/.ta^ri^O^CS^ALL    the  Defendants, 

§  rp,*^§  William  Sachcr-ereU,  Efq; 

%t  C  .,^  and  others. 

gt^^^.^t|       Mr.  Polkxfefi.      We 

^C5SC5(SC5Q  appear. 
C/.  of  Cr.     Gardez  vojfres  Challenges.      Swear 
Sir  Humphry  Miller. 

Which  was  done,  and  the  Twelve  being  fworn 
to  try  the  Caufe,  being  Gentlemen  of  the  Coun- 
ty of  Keut,  were  thele  following : 

Vol.  in. 


Sir  Humphry  Miller., "} 
Sir  Henry  Bofvikj 
William  Lambert, 
Charles  Wheeler, 
Richard  Marp, 
Edward  King, 


>  Jury<! 


Humphry  Stiles, 
Walter  Hooper, 
James  Majlers, 
Richard  Britton, 
Ralph  Petly^  and 
_  Edward  Bathiirjf. 


Cl.ofCr.  Gentlemen  of  the  Jury,  hearken  to 

the  Record  :  '  Sir  Robert  Sawyer,  Knt.  His  Ma- 

*  jefty's  Attorney-General,  has  exhibited  an  In- 

c  S  *  formation 


S6i 


i; 


«  formation  in  this  Court  againft  ^^TtJiamSachc 
'  --rdl,  Elq^  George  Gregory.Ei^,  Rtchard Mws- 


icr 


I 

ot 
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'    '        ■  from   one  yol>;i   Afnlin,  the  faid  John  Maliit 

•  bcino;  then  one  of  the  Shcrifis  of  the  Town 
■  ;ind  "County  of  the  Town   of    Notthigham^ 

•  ao-ainll  the  Will  of  the  aforcfaid  Joh/i  Adaliu., 
'  took,  had,  carried  away,  and  detain'd,  to  the 
'  inciting  of  great  Danger,  and  moving  of  Tu- 
'  mulrs,  and  Eti'ulion  or  much  Blood,  to  the  great 
'  Terror,  Difquict,  and  Fear  of  all  the  Liege 
'  Subjects  of  our  faid  Lord  the  King,  to  the 
'  evil  Example  of  all  others  in  like  Cale  otfend- 
'  ing,  and  againft  the  Peace  of  our  fiid  Lord 
'  the  King,  that  now  is,  his  Crown  and  Dig- 
'  nity. '  To  this  Information  all  the  Defendants 
but  Riclarii  Afjiis fetid  and  Henry  Phiinptrt^  have 
pleaded  Not  Guilty,  and  for  Trial  put  them- 
felves  on  the  Country.  But  the  Defendants  have 
alledg'd  that  the  Inhabitants  oi"  the  To'wn  and 
County  of  the  To-\vn  of  Nottingham  ought  not 
to  be  drawn  out   of  the  faid  County,  and  that 

the  County  of  Kent  is  the  next  County  to  the 

Letters  Patents  in  that  behalf  before  granted,    County  of  the  Town  oi  Nottingham^  and  there- 
by our  Sovereign  Lord  the  King  that  now  is,    fore  have  pray'd  that  a  Jury  of  the  County  of 
unto  the  Mayor,   Aldermen,  and  Burgelfes  of    Kent  might  try  the  Ilfue  •  to  which  the  King's 
"  - '         ■         ■       '      '"       .  -    -  r-    Attorney  has  agreed  :  And  you  being  Freehold- 
ers oi  the  County  of  Kent^  and  returned,  and 
fworn  to  try  this  Caufc,  your  Charge  is  to  en- 
quire whether  the  Defendants,  or  any  of  them, 
are  Guilty  of  the  Offence  in  this  Information,  or 
Not  Guilty.     And  if  you  find  them,  or  any  of 
them.  Guilty,  you  arc  to  fay  fo  •  and  if  you  find 
them,  or  any  of  them.  Not  Guilty,  you  are  to 
lay  fo  j  and  hear  your  Evidence. 


feiirLVAa' Henry  PInmptre,  Elq;  Charles  Hit- 
chtnlln,  Eiq;  John  Greases,  Gent  ndham 
Greaies,  Gent.  Samuel  Richards^  Robert  Gretn^ 
Fra?uis  Salmon,  Arthur  Riccards,  Ralph  Bonnet, 
John  Shcr^vin,  William  Wilfon,  Clerk,  Samuel 
Smith,  -Thomas  -Trigg,  Richard  Smith,  John 
Hoe,  jniliam  Smith,  Jofeph  Tmpin,  Natharae 
Charndl,  Humphry  Barker,  and  Jofeph  JJilin 
For  that  whereas  the  Twenty  ninth  Day 
September,  in  the  Thirty  fourth  Year  oi  the 
King,  there  was  an  Ailcmbly  at  Nottingham, 
in  the  County  of  the  fiid  Tovvn,  duly  fum- 
moned,  and  called,  and  met  before  Ger%-as  Wijd, 
then  Mayor  of  the  faid  Town,  for  the  eleding 
and  l\\caring  of  a  Mayor  of  that  Town,  for 
the  Execution  of  the  (iffice  of  Mayor  of  that 
Town  for  the  Year  then  next  following,  ac- 
cordino-  to  the  Effctl  and  Tcnour  of  certain 


the  Town  of  Nottingham,  in  the  County  of 
the  faid  Town ;  and  that  in  that  Ailcmbly  the^ 
faid  Gcrvas,  being  then,  as  aforcfaid,  Mayor  of 
the  faid  Town,  began  to  proceed  to^  fuch  Ele- 
ction ;  and  that  then  and  there  the  faid  Mayor 
made,  and  caufed  to  be  made,  a  publick  Pro- 
clamation for  the  Departure  of  all  Perfons 
from  that  Election  that  were  unconcerned 
therein,  and  for  keeping  the  King's  Peace  ; 
and  that  ncverthelels,  they  the  faid  William 
Sacheverell,  and  the  reft  of  the  Defendants, 
being  Perions  well  knowing  the  Premifes,  and 
unconcerned  in  that  Election,  but  being  ill- 
difpcjfcd  Perfons,  and  to  dilquiet,  moleft,  and 
trouble  the  Peace  oi  our  Lord  the  King  that 
now  is,  and  the  common  Tranquility  of  that 
Town,  and  the  aforeiaid  Election  wholly  to 
hinder,  did  during  the  Time  of  the  laid  Ai- 
femblv,  and  alter  publick  Proclamation  made 
as  aforeiaid,  viz.  the  laid  Twenty  ninth  Day 
of  September,  in  the  aforcfaid  Thirty  fourth 
Year  of  this  King,  at  the  aforeiaid  Town  of 


■Then  Proclamation  ims  made  for  Evidence  in  the 
iifiial  manner. 

Mr.  Hoticxay.  May  it  pleafe  your  Lordlliip, 
anci  you  Gertlem.cn  of  the  Jury,  This  is  an  In- 
formation preferr'd.  by  Mr.  Attorney-General, 
againlt  William  Sacheverell  and  others,  for  a  moft 
notorious  Riot  :  And  it  lets  forth.  That  upou 


the  Twenty  ninth  oi  September,  in  the  Thirty 
lourth  Year  of  this  King,  at  the  Town  of  Not' 
tingham  there  was  an  Ailcmbly  ciuly  fummoncd 
betbre  Gervas  Wild,  then  Mayor  of  the  faid 
Town,  for  the  Elcdion  and  Swearing  of  a  new 
Nottingham,  in  the  County  of  the  laid  Town,  Mayor  of  the  faid  Town  for  the  Year  enfuiiig  : 
with  Force,  and  Arms,  ^c.  riotoufly,  routouf-  That  the  Mayor  began  to  proceed  to  Eledion, 
Iv,  unlawluUy,  and  feditioufly,  together  with  and  made  Proclamation  for  all  Perfons  to  depart 
niany  other  ill-difpoled  Perfons,  and  Dillur-  that  were  not  concerned  in  the  Election :  That 
bcrs  of  the  Peace  of  our  fiid  Lord  the  King,    the  Defendants  being  no  way  concerned  in  the 

Election,  but  being  ill-difpoled  Perfons,  to  di- 
Iturb  the  Peace  of  that  Place,  and  let  the  Town 
together  by  the  Ears,  did  in  a  riotous  manner 
allemble  themfclves  with  many  other  ill-difpo- 
fcd  Perfons,  to  the  number  of  Fi\e  hundred, 
and  continued  in  their  Riot  for  the  Space  of  Se- 


to  the  Number  of  Five  hundred  Perions,  to 
the  faid  Attorney-General  as  yet  unknown,  af- 
femble,  congregate,  and  unite  themfclves  toge- 
ther, and  thcnilclves  together  continued,  tcdi- 
iiurb  the  Peace  oi  our  Lord  the  King  that  now 
is ;,  and  that  then  and  there  the  UudWilliamSache- 
vercll,  and  the  other  Defendants,  the  aforc- 
faid unhnvful  and  iil-dilpofed  Perfons  lo  aC- 
fcmblcd,  congregated  and  united  then  and 
there,  with  p'orce  and  Arms,  ^c.  riotoufly, 
routuofly,  unlawfully,  tumultuoullv,  and  fedi- 
tioufly, by  the  fpace  of  Seven  Hours,  to  di- 
llurb  the  Peace  of  our  faid  Lord  the  King,  and 
to  continue  the  faid  Riot,  did  excite,  move, 


\en  Hours,  "w ith  a  great  deal  oi  Noife  and  Tu- 
mult, and  with  Force  and  Arms  did  riotoufly 
carry  away  and  detain  a  Mace  from  one  John 
Afalin^  then  one  of  the  Sheriffs  of  the  Town, 
againft  his  Will,  to  the  great  Terror  of  his 
Majclly's  Subjcds,  to  the  evil  Example  of  all 
others  in  the"  like  Cafe  offending,  and  againft 
If 


the  King's  Peace.  If  we  prove  all  or  any  ot 
pcrfuade,  and  procure,  and  then  and  there,  by  thefe  Defendants  who  have  pleaded  Not  Guilty, 
the   whole  time  aiorciiiid,  made,  and  caufed,    to  be  Guilty,  you  will  find  them  fo. 

Mr.  Recorder.  May  it  pleafe  your  Lordiliip, 
and  you  Gentleman  of  the  Jury,  I  am  of  Coun- 
cil in  this  Caufe  for  the  King,  This  is  an  Infor- 
mation againft  a  matter  of  Twenty  one  Perfons, 
for  being  in  a  notorious  Riot,  and  continuing  in 


and  excited  to  be  made,  great  Rumours,  Cla- 
HKjurs,  terrible  Shouts,  and  unufual  Noifes' 
and  then  and  there,  with  Force,  and  Arms,  C^'^-. 
riotoully,routuoufly,  unlawfully,  and  feditiouf- 
ly one  Mace,  being  the  Enlign  of  Office  to  the 
bhcriffs  of  the  County  aforeiaid  belonging. 


it  for  two  Davs  together. 


If  it  pleafe  you,  Mr. 
Sacheverell 


1684.  T'*^  R-  ^^^^^  others,  for  a  Riot 


SacheveycUh.-  's'  in  the  Front  of  them,  and  he 
and  Sc\en  n.ore  of  thcfc  Defendants,  very  con- 
liderable  Pcrfrms,  were  not  at  all  concern'd  ci- 
ther b\  any  Old  Charter,  or  by  the  New  Charter 
in  this  ElccVion,  but  meer  Strangers ;  and  yet 
they  nuiil  needs  come  on  purpofc  to  inriame  and 
ict  on  the  others.     I  ihall  name  them  that  were 
not  concern'd  in  the  ElcCHon,  Williaui  Sacbcve- 
rdl^  G\ or i^c  Gregory ^  Charles  Hutchinfoa^  William 
W/Ifo;j,  Cicik  ;    ^<'f^pl>  ■Ti'.rpiii^  Nathiiiiel  Char- 
iielL  Himipbry  BiVrkr,  and  Jofcpb  JjfHn.  Theie 
Perlbns,  Gentlemen,    had   no  manner   of  Pre- 
tence CO  be  at  this  Place  upon  the  account  of  an 
Eledion.     The  Matter  of  it  was  thus  :  Micha- 
elnias-Dwy^   16S2,   the   Mayor   that  then   was, 
Gerras  IViId^  was  at  his  own  Houlc,  with  fornc 
of  his  Brethren,  in  order  to  go  to  Church  that 
Morning ,  according  to  the  ulual  Culloni  of  that 
Place,  at  the  Day  of  Ele6tion  •  but  ha\  ing  No- 
tice that  there  was  a  Charter  coming  down,  and 
expected  every  Moment,  truly  the  other  Side, 
Mr.  Sacheverc/l.,  and  the  rell  that  were  there,  for 
he  was  prclcnt  himfelt,  were  very  zealous  to  go 
to  Church  very  early,  but  I  belie\  e  not  {o  much 
out  of  Zeal  to  go  to  Church,  but  more  to  come 
tcia  fpeedy  Election  if  polfible,  before  the  New 
Charter  came  do^vn.     The  Mayor  at  the  fame 
time  delir'd  them  to  ftay  a  little,  but  could  not 
prevail,  and  thereupon  they  go  to  Church,  and 
"while  they  were  there,  the  New  Charter  comes, 
and  then  the  MayorTiaving  got  the  New  Char- 
ter, goes  into  the  Council-Hall,  and  fends  for 
the  Buoks  trom  the  Clerk,  who  v'.'as  then  in  the 
Church,  and  he  came  and  brought  them.  When 
they  came  to  the  Council-Hall,  the  Mayor  was 
proceeding  in  order  to  have  himf^lf  Iworn  upon 
this  Ncvv  Charter,  aiid  they  having  'ome  Notice 
%vhat  was  doing  at  the  Council-Hail,  were  wil- 
ling to  make  all  the  hafte  they  could  out  of  the 
Church,  and  come  down  to  the  Council-Hall  : 
And  when  they  came  there,  the  Mayor  tells 
them  his  Buiincfs,  that  he  had  a  New  Charter, 
and  v,as  going  to   be  Iworn  according  to  the 
King's    exprefs    Commilhon ;     and    ScKheverell 
ftands  up  in   the  Front  of  them,  and  fays,  wc 
■vvill  have  no  New  Charter  ^  we  will  have  no 
luch  Mayor  as  you  would  have,  but  we  will 
ha\e  a  Greirccs  Mayor,  and  that  was  the  Outcry, 
a  GrcciT-es  Mayor,  a  Greaics  Mayor ;  to  that  de- 
gree that  all  the  Mayor  and  Sheriffs  could  do, 
could  nor  pacify  them.  But  thus  they  made  a 
Tumult  and  an  Uproar,  by  the  help  of  a   Par- 
fon,  Wilfon^  who  I  believe  will  give  you  an  ac- 
count by  and  by,  what  he  had  to  do  there,  and 
how  he  was  concern'd  in  the  Elcdtionof  a  May- 
or.    At  length  the  Mayor  was  forc'd  to  with- 
draw, and  did  go   down  out  of  the  Council- 
Chamber  into  the  Common-Hall,  where  he  got 
hi  ml  elf  fworn  •    and   by  that  time  he  had  got 
that  done,  they  came  out  of  the  Council  Cham- 
ber into  the  Common-Hall,  and  acquaint  the 
Mayor,  that  truly  they  had  chofen  Greanscs  May- 
or in  the  Council-Chamber,  and  required  him  to 
fwcar  him.     Mr.  Mayor  faid,  they  had  nothing 
to  do  to  choofe  a  Mayor,  it  was  no  Eledion, 
and  they  would  proceed  to  Eledion  according 
to  the  charter,  he  having  now  taken  the  Oath. 
This  rais'd  the  Tumult  higher,  and  now  there 
were  got  together  about   Five  Hundred  Per- 
fons,  lb  that  at  lall  ibme  of  the  Aldermen  that 
attended  the  Mayor,  were  fain  to  withdraw  for 
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fear  of  Mifchief,  the  Tumult  was  fo  outrage- 
ous, fome  crying  out  the  New  Charter  was  not 
w  orth  One  Groat,  others  crying  out,  No  New 
Charter,  and  all  crying,  A  Grawes,  a  Greaves  ; 
and  this  they  itood  upon.     The   Mayor  with- 
drew to  his  own  Houi'e,  with  much  ado  he  got 
out  of  the  Hall,  and  when  he  was  got  thither, 
there  he  proceeds  to  an  Eledion,  aiid  while  he 
was  doing  that,  truly  they  having  gotten  one 
of  the  Maces  away  by  Force,  they  went  to  the 
Crofs,  and  there  they  proclaim'd  their  Mayor, 
with  great  Shoutings  and  Outcries,  rejoicing  for 
the  New  Mayor  they  had  gotten,  and  the  New 
Charter  that  they  had  defeated.     While  they 
were  there,  the  Mayor  having  chofen  another 
according  to  the  New  Charter,  regularly  eamc 
down,  and  proclaim'd  that  Mayor  at  the  Mar- 
ket-Place,  as  is  ufual  in  fuch  Calcs,  and  made 
Proclamation  that  the  reft  Ihould  depart  •  but 
inlkad  of  that,  they  withitood  him,  and  Avould 
not  fuffer  tlie  Cryer  to  make  Proclamation,  that 
any  body  could  hear  him  •  but  a  great  Riot  they 
committed  in  an  outrageous  manner,    relilting 
Authority,  defying  it,  and   defpiling  it.     After 
this,  this   wou'd  not  fatisfy  them  yet,  but  the 
next  Day,  being  Market-Day,  they  mull   pro- 
claim  their  Mayor  again,  which  is  a    Pradice 
never    known  upon  any  Eledion  •  but  at  the 
open  Market  there  betiire  all  the  People  they 
proclaim   him,    with  great  Rejoicings  for  the 
New  Mayor  they  had  gotten,  and  wilhing  the 
People  to  Hand  by  them  :  And  for  their  parts, 
if  they  had  not  right  done  them  now,  they  did 
not  doubt  but  to  meet  Vv'ith   a  Tailiament  that 
lliould  do  them  right.      In  this  great  Dilbrder 
was  this  Town  by  this  Tumult,  %s  hich  was  thus 
headed  by   Perfuns  of  Eminency,  and  popular 
Perfons,  who  helping  to  carry  on  fuch  a  Faction 
as   this  was,  it  ^vas  great  odds  there  had  not 
been  real  Fighting,  and  Battle  in  good  earncll: ; 
but  it  did  happen   to  be  better  appeas'd,  and 
they  went  Home,  but    ever  iince  their  whole 
Bulinels  has  been  to  uphold  this  Power,  and  at- 
tend him  up  and  down   conllantly  iince  as  their 
Mayor,  and  oppofmg  the  Authority  of  the  Mayor 
by  the  King's  New  Charter.     We  will  call  our 
Evidence,  my  Lord,  and  they  will  every  one  of 
them  fpeak  to  the  feveral   Defendants,  and  the 
feveral  Parts  oi"  this  tamous  Riot  ^  and  when 
we  have  done  this,  we  hope  you'll  be  fatisfy'd, 
Gcntlen-tcn,  to  find  them  Guilty. 

Mr.  N'ortb.  Will  your  Lordlhippleafe  to  fpare 
me  a  W^ord  of  the  fame  Side  for  the  King?  My 
Lord,  this  is  a  Proceeding  of  an  extraordinary 
Nature,  and  if  not  taken  notice  of,  it  will  be 
thought  there's  no  Law  in  England-^  for  it  is  a 
Method  to  have  Authorities  quellion'd,  not  in 
lFc/fi//2f/J}cr-Hii/Ihy  the  Rules  of  Law  and  Juilice, 
but  decided  by  Noife  and  Rabble,  and  genng  to- 
gether by  the  Ears.  My  Lord,  this  Surrender 
of  the  Old  Charter,  and  the  fending  dov^n  of  a 
New  One,  was  not  Secret,  but  well  known,  and 
that  occaiioned  the  great  Congregation  of  thclc 
Gentlemen  that  had  nothing  to  do  in  the  Town, 
and  fo  it  was  a  premeditated  Delign  to  give  a 
Dillurbance  in  the  Place,  in  Oppofition  and  At- 
front  to  His  Majelly's  Charter.  My  Lord,  I 
do  fuppofe  they  very  well  knew  that  Matters  of 
that  nature  were  properly  determinable  in  a  way 
of  Law  ;  and  if  the  Mayor  had  no  Authority 
by  the  New  Charter  to  do  what  he  did,  they 
J  S  2  kncNy 
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knew  very  ^\cll  how  to  queftion  him,  and  them 
that  ioin'd  with  him,  for  it  :  Bat  they  did  not 
think  that  fo  ctfedual  for  their  purpoie  •  tiicy 
did  not  think  ht  to  take  that  Couifc,  but  rather 
chofc  to  proceed  in  the  Methods  ot  Dilturbance, 
and  that  occafioned  all  that  Mr.  Serjeant  has 
opened.  The  firft  Step  they  made,  my  Lord, 
^\as  to  appear  in  the  Town-Hall,  there  to  make 
an  Election  t)f  their  own,  and  there  to  cry  up  a 
Mayor  of  their  own  choofing,  without  the  Au- 
thority Qi:  the  prelcnt  Mayor  ;  which  was^  all 
iirec!;ular  from  the  bc2;inning  to  the  end.  ^\'hen 
they  had  done  that,^thcn  this  Mayor  mull  be 
prcclaim'd  up  and  down  the  Town  upon  Mar- 
ket-Days, when  the  Country  came  in,  with  great 
Noife  and  great  Rabble.  Wc  ftail  call  thole 
that  were  prefcnt,  who  will  give  you  an  Account 
of  the  Proceedings  of  all  this  Matter,  and  Ihcw 
it  to  be  a  thing  \o  enormous,  that  there  hasnot 
been  the  like,  nor  can  be  parallel'd  by  any  thing, 
unlcfs  by  that  not  tar  otf  the  Common-flall  at 
Loiidoi. 

Mr.  Jones.  My  Lord,  if  the  Perfons  that  had^ 
been  concern'd  in  Eledion  (for  the  Town  ot 
Nottingham  ccniilts  of  particular  Perfons  that 
are  to  come  and  ad  in  this  Matter  of  the  Eledion 
of  the  Mayor)  had  been  the  only  Perfons  that 
were  met' in  this  Aflcmbly,  poffibly  it  might 
have  had  fome  fort  of  Mitigation  and  Excule  ^ 
but,  my  Lord,  here  are  mecr  Foreigners,  Peo- 
ple that  have  nothing  to  do  in  the  Matter  nor  in 
the  Corporation,  but  Gentlemen  that  come  out 
of  the  Country  with  an  armed  Multitude,  and 
for  them  to  come  where  they  had  nothing  to  do, 
and  make  fuch  a  Riot,  in  iuch  an  outragious  tu- 
multuous manner,  is  the  next  Ad  I  know  to  the 
highelt  Rebellion.  For  they  knew  very  well 
what  the  Matter  was,  by  the  Cries  of  a  Gnwces^ 
a  Gmiics,  no  Tcplady,  no  Toplad)\  no  New  Char- 
ter, and  you  fee  who  were  the  Abettors.^  In 
truth  the  Infurredion  fpread  fo  far,  that  if  thc_ 
Duke  of  Ncwcaftle,  who  is  Lord  Lieutenant  of 
the  County,  hacl  not  come  with  Force,  they  had 
gone  downright  to  Blows,  and  been  all  in  Blood. 
And  if  fuch  "Proceedings  be  not  publickly  pu- 
nilli'd,  the  King's  Authority,  and  the  Peace  of 
Corporations  can  never  be  prefcrv'cl.  We  fliall 
call  our  Witneifcs  to  prove  it  ;  Sacbti.crcll  was 
the  Captain  of  them,  and  wc  thall  begin  with 
him. 

Mr.  Pcwis.  My  Lord,  we  fliall  make  it  fliort, 
for  we  fliall  flievv- without  mcdling  with  the  Olcl 
Charter  or  the  New  Charter,  it  was  a  Riot. 
*  Sir  T'/. ■;;/.«         'Mv.  Recorder  ^'.    Swear  Mr.  ^F/Vis', 

j.-mcr.        Mr.  Edge^  and  Mr.  Hall. 

Mr.  PoUcxfcfi.  There  will  be  one  thing  necef- 
fary  to  be  fettled  in  this  Cafe,  my  Lord,  con- 
cerning the  Witneffes  ;  they  call  Wild  and  other 
Perfons,  they  are  Members  of  the  New  Corpo- 
ration, and  wc  objcd  againll  them  as  being  Wit- 
neifcs in  this  Cafe,  and  our  Objcttion,  my  Lord, 
arifes  thus  ".  It  will  appear  in  this  Cafe,  that 
there's  a  Controvcrfy  betwixt  the  Old  Charter 
and  Corporation,  and  this,  that  the  Inlbrmation 
is  brought  upon,  the  New  Corporation,  whe- 
ther the  Old  Corporation  be  ftill  in  being,  or 
was  at  this  Time  in  being ;,  and  whether  this 
Kcw  Chariei  be  a  good  Charter  in  Law  :  The 
Miitter  depends  both  in  this  Court  and  in  Chan- 
cery •  a  Scire  Facias  is  there  brought  againft  the 
Kcw  Charter,  and  a  ^fo  JVarranto  here  againft 
the  CId.    Now,  my  Lord,  it  will  fo  fall  out, 
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that  if  fo  be  the  New  Charter,  upon  which  this 
Information  is  founded,  be  not  good  in  Lav/, 
we  think  it  goes  with  the  Defendants.  So  novr 
they  call  the  Members  that  claim  under  tkeNcw 
Corporation  to  be  Witneffes,  and  thereby  they 
would  have  a  Privilege  by  their  own  Teftim.ony, 
to  maintain  their  Intcrcll  in  the  New  Charter, 
which  we  think  by  Law  they  ought  not  to  do. 

L.  C.  J.  Look  you,  Mr.  Pollesfen,  tho'  it  is 
nut  fit  for  us  to  interrupt  Gentlemen  when  thef 
are  making  Harangues,  yet  we  muft  tell  you,_ 
we  do  not  take  notice  much  one  way  or  other  ot 
the  difference  between  the  Old  Charter  and  the 
New  •  for  our  Buiinels  is  to  mind  that  v/hich  is 
before  us  upon  the  Information,  and  we  mult 
let  by  all  Things  that  are  not  before  us,  and  not 
take  notice  of  them  one  way  or  ether.  Do  you 
think  we  intend  to  try  the  New  Charter  or  the 
Old  Charter  upcin  an  Information  for  a  Riot? If 
in  caie  there  A\'cre  a  doubt  whether  the  Old  one 
be  gone  or  ftill  in  being,  take  the  proper  W^ay 
for  the  determining  thole  things.  You  Ihall  not 
think  to  be  let  in  upon  the  Bufmcfs  of  a  Riot, 
to  try  the  Validity  of  your  Charter;  if  you  ha\c 
a  Scire  Facias  to  repeal  the  New  Charter,  or  if 
you  have  a  ^lo  JVarranto  againft  the  Old  Char- 
ter, in  God's  Name  go  on  in  a  regular  Way. 
But  do  you  tell  me  that  fuppoling  the  New 
Charter  is  an  ill  Charter,  and  the  Old  one  a  good 
one,  that  Right  or  W^orng  is  to  be  tried  by  Rab- 
ble and  Nolle  ?  No,  the  Eufincfs  we  are  to  try 
whether  here  were  a  Riot  committed  by  thele 
Defendants  againft  the  publick  Peace  or  no. 

Mr.  Holt.  My  Lord,  we  are  upon  the  point  of 
Exception  to  the  Witneffes ;  and  they  open  it. 
themfclves  that  there  is  fuch  a  Controverly  in 
the  Town. 

L.  C.  J.  *  We  will  not  try  that  *Sir  Gmgs 
Controvcrfy  here  at  this  Time.  Jeffenes 

Mr.  Holt.  My  Lord,  the  Information  is  Spe- 
cial, it  is  grounded  upon  the  New  Charter,  and 
fets  forth  that  this  Wild  being  Mayor  by  virtue 
of  this  New  Charter 

L.  C.  J.  He  was  Mayor  de  faBo^  and  I  don't 
know  but  he  was  fo  dc  jure.  But  fuppofc  a  Man 
do  take  upon  himfelf  to  be  Mayor,  and  it  may 
be  according  to  the  Rules  of  Law  he  is  not 
Mayor,  the  Way  to  know  \\  hether  he  be  May- 
or or  no  by  Law,  is  to  take  the  Methods  and 
Proceedings  that  the  Law  has  appointed  ;  but 
not  by  Tumults  and  Riots,  we  muft  hav  e  none 
of  thofc  Things  to  decide  Controvcrlics,  there 
muft  be  nothing  of  plucking  out  one  anothcis 
Throats. 

Mr,  Ji(ft.  Withcns.  Pray,  Mr.  Holt^  If  the 
King  fends  down  a  Charter  to  make  a  Corpora- 
tion, lliall  all  the  People  rife  in  a  Body  againft 
it?  No,  fatisty  your  felf  for  that  ;  if  the  King 
fends  down  his  Charter,  the  People  Ihan't  lly  in 


the  Face  of  them  that  bring  it.     It  is  not  come 
to  that  yet,  nor  I  hope  never  lliall. 

L.  C.  J.  No,  no,  for  the  Matter  of  Right, 
wc  are  not  upon  this  Information  to  determine 
whether  the  Old  Charter  be  in  being,  or  the 
New  one  be  in  being ;  but  for  that  you  muft  go 
according  to  the  Rules  of  Law,  and  take  your 
regular  Courfe  ;  and  I'll  tell  you  by  the  way, 
'tis  not  he  that  has  the  moft  Cc^mpany,  that  has 
always  the  greateft  Right  ;  We  all  know  very 
well,  and  I  have  been  in  a  Place  that  has  been 
hinted  at  the  Bar,  and  there  indeed  he  that  had 
moft  Noife,  had   always   moft   Right,  as  they 
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thought ;  but  wc  will  have  none  of  thefe  things, 
o;o  on  for  your  Right  in  a  regular  Way  in  God's 
Name  •  wc  muft  keep  to  the  Buiinefs  before  us, 
this  Riot. 

Mr.  PoUcsfen.  My  Lord,  we  are  in  a  Place 
now  where  wc  hope  fuch  things  will  not  be, 
and  ^^  e  defire  to  have  Right  icttlcd  by  Law. 

Mr.  Rccordc;-.  Swear  Mr,  Jl'ihi^  (which  was 
"Was  done.)  Pray  give  my  Lord  and  the  jury  an 
Account  what  happened  at  Nottingham.^  upon 
Michaclmm-Day  (82.)  Tell  the  whole  Matter 
of  it. 

Wild.  My  Lord,  and  you  Gentlemen  of  the 
Jury,  I  was  then  jvlayor  when  this  Buiinefs  hap- 
pened: When  the  King's  New  Charter  came 
down,  as  foon  as  it  came  to  my  hands,  I  went 
ftrait  to  the  Town-Hall,  thinking  to  be  fworn 
by  the  New  Charter,  that  lb  I  might  be  capable 
of  fwearing  others  in  their  rooms  that  were 
turn'd  out.  ^Vhen  I  came  there,  I  dcfir'd  Al- 
derman Parker  and  Rippon  to  go  for  Alderman 
Edze-i  ■vvho  uas  at  the  Church,  that  we  might 
be  fworn  regularly,  he  being  Town-Clerk,  who 
fent  me  word  that  he  A^ould  not  come ;  but  in 
fomc  little  time  afterwards  he  came,  with  a 
great  many  Perfons  with  him,  as  Mr.  Sachcvcrell^ 
and  a  great  many  others  that  had  no  bulincls 
there. 

Mr.  Recorder.  Pray  name  as  many  of  them  as 
you  can. 

IJ'ild.  Mr.  Sacbeverell,  Mr.  H/itcbhifoii,  Mr. 
Plumptre,  Mr.  George  Gregory^  Mr.  Grecii^  Mr. 
Shcnvhi,  Sir  T'bomas  Parkyiis. 

^Ir.  PoUcxfcii.  He  is  not  nam'd  here. 

Mr.  Recorder.  Don't  dillurb  him,  pray  let  him 
go  on. 

Mr.  PoUexfe?!.  We  only  take  notice  he  names 
fome  that  are  not  down  in  the  Information. 

i.  G  J.  Can't  you  be  contented,  what  if  he 
does  name  others  that  are  not  there.  What  hurt 
is  that  to  you  ? 

Wild.  There  were  fe\eral  others,  but  thefe 
Gentlemen  did  not   belong  to  the  Town,  nor 


nor  a  great  many  Gentlemen  that  are  here  •  ic 
would  better  become  you  to  be  in  another  place. 
Sir,  fays  he,  will  you  proceed  to  Election  or  no  ? 
Sir,  fxys  1,1  have  a  great  deal  more  to  do  before 
I  can  proceed  to  Election;  I  was  to  be  fworn 
my  felf,  and  to  fwear  half  a  dozen,  before  I 
could  proceed  to  Election,  in  the  room  of  thofe 
that  were  turned  out,  to  make  them  capable  of 
eleding.  And  fo  they  cry'd,  No  New  Charter, 
No  New  Charter,  a  Grca^ves  Mayor,  a  Greaves 
Mayor.Then  they  cry'd,Mr.Alderman  Edge^  take 
your  Book,  and  proceed  to  Election.  Who  arc 
you  for,  Mr.  Mayor  ?  Said  T,  you  cannot  pro- 
ceed to  any  Eledion  without  my  Confent,  and 
I  difclaim  it ;  and  fo,  Gentlemen,  farewel.  My 
Lord,  that  was  in  the  Council-Houfe  next  to  the 
Guildhall. 

L.  a  J.  What  Day  was  that  ? 

Wild,  it  vi'as  Friday.,  Alicljael/iias-'Da.Y,  (82.) 

L.C.  J.  Well  go 'on. 

Wild.  So,  my  Lord,  I  adjourn'd  the  Court  in- 
to the  Guildhall,  which  was  a  Room  adjoining 
to  that  where  this  Matter  happened,  and  we  fat 
a  while  upon  the  Bench,  and  made  a  little 
Speech  to  the  Burgellcs  of  the  Town,  and  told 
them  the  King  had  granted  a  New  Charter,  anil 
it  they  plealed  to  be  lilcnt,  they  ihould  hear  it 
read.  This  was  alter  I  was  fworn  ;  for  as  foon 
as  I  came  there,  they  gave  me  my  Oath,  and 
fwore  me  Mayor  by  the  New  Charter.  "W^e 
commanded  Silence  there  fevcral  times,  but  the 
Burgelfes  were  very  tumultuous,  and  it  was  oc- 
calioned,  as  I  believe,  my  Lord,  by  the  coming 
in  of  two  Gentlemen,  Mr.  Gregory  and  Mr.  Hut- 
cbinfon.,  who  came  to  tell  me,  the  Gentlemen 
in  the  other  Room  had  elected  Mr.  Greaves  May- 
or, and  defired  me  to  come  and  hear  him  fworn. 
Said  I,  they  can't  ele6t  without  my  Confent,  and 
I  dilclaim  it,  I  will  have  nothing  to  do  in  the 
Bulinels.  With  that  the  Burgelfes  began  to  be 
fo  extraordinary  tumultuous  and  outrageous, 
and  keep  fuch  a  Noife  and  a  Stir,  that  we  were 
afraid   they  would   have    plucked  us   oif    the 


liad  no  Buiinefs  there  ;  Ibme  of  them  -were  no     Bench  ;  inibmuch,  as  one  that  was  by,  my  Bro- 


Burgefles,  and  they  that  were  Burgcifcs  had  no 
Votes  there.  Sir,  as  foon  as  thefe  Gentlemen 
came  into  Court,  I  was  a  little  amaz'd  to  fee  fo 
many  Gentlemen ;  I  took  the  King's  New  Char- 
ter out  C'f  the  Box,  and  Alderman  Rippou  took 
it  by  one  fide,  and  I  bvthe  othci".  Gentlemen, 
faid  I,  here's  the  King's  New  Charter,  which 
he  has  beenpleas'd  to  grant  to  the  Town  otNot- 
ti/igbanr^  and  fiid  I,  Kir.  Serjeant  5/^ /jW,  \\\\\ 
vou  be  pleas'd  to  call  your  Eye  upon  it,  and  fa- 
tisfy  thefe  Gentlemen  whether  it  be  a  New 
Charter,  and  what  are  the  Contents  of  it.  Sir, 
fays  he,  do  you  ask  my  Opinion  as  Recorder, 
or  as  a  Ccunfel  ?  Says  l,  I  ask  your  Opinion  as 
a  Friend.  Then  favs  he,  I  won't  give  you  my 
Opinion.  Then  faid  I,  Mr.  Alderman  Edge., 
will  you  look  upon  it,  and  give  your  Opinion, 
it's  your  Duty  to  read  it  as  Town-Clerk.  Sir, 
fays  he,  I  know  what  I  was  by  the  Old  Charter, 
but  I  don't  knov/  what  I  am  by  the  New.  Says 
I,  'tis  your  Duty  fo  to  do.  No,  lays  he,  I  will 
not.  So,  my  Lord,  and  Gentlemen  of  the  Jury, 
the  reft  of  the  People  that  were  in  the  Room, 
cry'd  out.  No  New  Charter,  No  New  Charter. 
Then  fpoke  Mr.  Sacheverell.,  Sir,  fays  he,  this  is 
not  our  Bulineis  here  no"w,  we  come  here  for  the 
f  Icflion  of  a  Mayer  by  the  Old  Charter.  Sir, 
faid  I,  I  know  not  any  Bufinefs  you  have  here, 


ther  Parker.,  whifpered  me  in  the  Ear,  fays  he, 
W^ill  you  itay  here  to  be  knocked  on  the  Head  ? 
I  told  him,  1  hoped  there  was  no  danger  of  that. 
We  commanded  Silence  again  and  again,  for 
the  reading  of  the  New  Charter  ;  and  there 
■v^'as  an  honeil  Gentleman  in  Court,  one  Mr.  Bazvd., 
a  Barrilter  at  Law,  that  took  it  and  read  it  very 
diltinttly  to  the  Burgellcs  and  the  Company,  as 
far  as  they  would  give  him  leave.  I  made  Pro- 
clamation tbr  Silence,  and  keeping  the  Peace 
divers  times,  and  for  all,  that  had  no  Bufjnefs 
there,  to  depart ;  but  they  were  fo  outrageous, 
that  Alderman  P^r;^fr  went  away :  He  was  afraid 
cf  his  Life,  as  he  told  m.e.  I  ftaid  fome  little 
time  after  Alderman  Parker  went  away ;  but 
findins;  there  was  nothino;  to  be  done  for  tlic 
Noife,  I  adjourned  the  Court  to  my  ownHoufc, 
and  did  all  the  reft  of  the  Buiinefs  there,  elect- 
ing and  fwearing  the  Mayor  and  oi'ner  Officers. 
My  Lord,  prcfently  after  I  was  come  to  myov.'n 
Houfe,  comes  Mr.  Charles  Hutcbinfon.,  hh.  George 
Gregory.,  Mr.  Samuel  Richards.,  and  Mr,  Arthur 
Riccards ;  and  they  came  very  impudently  and 
iaucily  to  demand  the  Mace  :  They  faid  they 
were  lent  to  demand  the  Mace  :  Said  I,  I  think 
you  have  nothing  to  do  with  it. 

Z.  C.  J.  Were  they  concerned  in  the  Eleftion 
by  the  Old  Charter  ? 

WiU.  No, 
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JFM  No,  my  Lord,  they  were  not  by  the 
Old  nor  New,  nor  none  at  all  ?  Said  they,  VV  ill 
YOU  pleafc  to  give  us  your  Anlwer,  whether  you 
will  give  us  the  Mace  or  no  ?  Said  I,  I  received 
it  Irorn  a  \cry  good  Authority  ;  I  received  it  by 
the  King's  Authority,  and  to  the  King's  Autho- 
rity I  wHl  give  it  again.  Said  they,  Is  that  all 
the  Anfwcr'you  will  give  us  ?  Yes,  faid  I,  that 
ismyAnfwc'r:  So  they  went  away.  After  we 
had  i'wom  all  the  Men  that  were  in  the  New 
Charter,  we  went  to  the  Elcdrtion  of  a  New 
Mayor,  and  wc  chofc  Mr.  Toplady  ;  and  when 
we  had  chofc  him,  we  went  to  proclaim  him,  as 
the  ufual  Manner  was,  and  proclaim'd  him  at 
the  Market-Crofs,  the  Week-Day  Crofs,  as  we 
call  it  •  and  as  we  were  proclaiming  our  New 
Mayor,  there  comes  Sherwin  and  Grccn^  A\'ith  a 
great  many  more,  about  forty  I  believe,  or  there 
abouts;  and  as  it  grew  towards  Night,  they 
fhoutcd  and  threw  up  their  Hats,  and  wc  thought 
they  would  have  run  in  upon  us,  and  they  cry'd 
out.  No  New  Charter,  No  New  Charter,  a 
Grcarcs  Mayor,  a  Greaves  Mayor. 

Mr.  North.  What  became  of  the  Mace  ? 

Wild.  I  kept  it. 

L.  C.  J.  Wliat  is  this  Gentleman's  Name  ? 

Mr.  Ah;-tb.  Mr.  JViIJ :  He  was  Mayor  thcn< 
■Have  you  no  more  to  fay,  Sir  ? 

Mr.  y^ijl.  Withcris.  Pray  who  was  at  the  Head 
of  all  this  Rabble  ?  Who  was  the  Chief  of  them? 

JVild.  I  bc!ic\c  if  Mr.  Sache'vcrcll  had  not  been 
there,  and  thofe  other  Gentlemen,  we  had  had 
no  ]3iflurbance. 

Mr.  PolkxfeM.  Pray,  Sir,  let  me  ask  you,  had 
thcfc  Gentlemen  their  Swords  on  ? 

Ulld.  Yes. 

Mr.  Ju/h  JVitbeiis.  Did  they  abet  and  counte- 
nance the  Tumult  ? 

Wild.  Yes,  they  did  abet  it. 

Mr.  North.  Did  any  Body  Itrike  or  threaten? 

Wild.  There  are  fome  in  Court  can  tell  you 
fometliing  of  that,  I  know  ntithing  of  it. 

L.  C,  J.  I  would  know  of  you  how  many 
Perfons  were  prcfent  at  this  time  when  this  Tu- 
mult was.  Pray  name  as  many  of  them  as  you 
can.  You  ha\e  named  SachtrcereU^  Gregory^  and 
Hntchiiifon  for  the  firll  Pait  :  You  have  named 
about  tire  Bufinels  of  the  Mace,  Samuel  Richards 
and  jirthnr  Riccards. 

Wild.  And  Mr.  Green  and  Mr.  Sherwiu  were 
there  at  the  Market-Crofs. 

L.  a  y.  Who  elfc  ? 

Mr.  Poivis.  Was  Mr.  Johu  Greaves  there  ? 


\\'as  William  Greaves  there  ? 


Wild.  Yes. 

Mr.  Po\v:s. 

Wild.  Yes. 

Mr.  Po-sis.  Was  Ralph  Bouiet  there  ? 

Wild.  He  was  there. 

M_r.  Powis.  Was  William  Wilfon  there  : 

Wild.  I  can  fiy  nothing  to  hini. 

L.  C.  J.  Was  Savdiiel  Smith  there  ? 

Wild.  Yes. 

L.  C.  J.  Was  Thomas  -Triz  there  ? 

Wild.  Yes. 

L.  C.  y.  Was  Richard  Smith  there  ? 

Wild.  Yes,  he  was  there  too. 

Z.  C.  J.  Was  yohn  Hoc  there  ■* 

Wild.  Yes. 

L.  C.  J.  Was  William  Smith  there  ? 

Wild.  Yes. 

L.  C.  J.  Was  Jofcpb  Tiirpin  there  ? 


Wild.  He  was  in  the  Hall  throwing  up  his 
Hat,  but  I  did  not  fee  him  in  the  Council-Houlb. 

L.  C.  J.  Did  he  abet  the  Tumult  ? 

Wild.  Yes,  he  cried  out,  No  New  Charter, 
No  New  Charter,  a  Greaves  Mayor,  a  Greaves 
Mayor. 

L.  C.  J.  Was  Nathaniel  Charnell  there  ? 

Wild.  Yes. 

L.  €.  J.  Was  Humphry  Barker  there  ? 

Wild.  I  can  lay  nothing  to  him. 

L.  C.  y.  Was  Jojlph  yijfUii  there  ? 

Wild.  I  can  fay  nothing  to  him  neither. 

L.  C.  y.  Then  thcfe  Three  you  fay  nothing  to  • 
William  Wilforij  Humphry  Barker^  and  Jofepb 
AJilui. 

Mr.  North.  Pray,  Sir,  favour  me  with  one 
Word  •  I  would  ask  you  this  Qucllion :  Vv'aa 
there  any  Proclamation  made  by  your  Order  to 
have  thofe  depart  that  had  no  Bufmcfs. 

Wild.  My  Lord,  I  did  order  it  fo  ;  and  I 
think  the  Serjeant  is  in  Court ;  I  lent  him  into 
the  other  Room,  and  did  order  him  to  make  Pro- 
clamation ^  he  will  give  you  an  account  of  that. 

Mr.  Recorder.  How  came  it  about  they  were 
got  to  Church  bclore  you  came  from  your  own 
Houfe  ?  Pray  tell  us  what  you  faid  to  them  be- 
fore they  went  to  Church.  Were  there  any  of 
them  before  that  at  your  Houle  that  Morning, 
and  what  did  you  fiy  to  them  ? 

Wild.  May  it  plcafe  your  Lordlliip,  my  Lord, 
and  Gentlemen  ol  the  Jury,  the  New  Charter 
was  not  come  till  fome  thing  late  in  the  Day  5 
they  had  been  at  my  Houfe  about  Eight  or  Nine 
of  the  Clock,  to  hii\  e  me  go  with  them  to 
Church,  and  they  were  impatient  of  llaying,  but 


I  perfuadcd  them   to  ftay,  for,  laid 
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have  a  New  Ciiartcr  by  and  by.  Some  of  them 
were  my  Fiicnds,  and  I  fpake  to  them  to  pcr- 
fuade  the  rcll  to  Itay.  I  did  {-crivvade  than  to 
Ifiy  a  great  while,  and  went  out  from  them, 
ana  came  to  tnem  ag-iin.  At  lall  News  was 
brougnt  me  that  the  New  Charter  v,as  withiu 
the  Liiiiits  tif  the  Town,  (tor  we  had  a  Spy  at 
the  Top  of  thcHoulcs)  and  that  halfaicore 
were  come  with  it  ^  {o  I  went  to  Alderman  Edge., 
and  told  that  now  the  New  Charter  was  come 
within  the  Bounds  of  the  Town.  When  they 
heard  me  fay  {o^  they  cry'd,  Away,  away,  let 
us  go  to  Church,  and  they  faid  Mr.  Sacheverell 
was  in  the  Street,  and  fo  they  followed  him  to 
Church.  Away  they  went  from  my  Houfe  •  but 
a  little  before  they  went,  I  faid  to  them,  Gen- 
tlemen, if  you  will  give  but  a  little  time,  the 
Charter  will  be  here  in  a  Quarter  of  an  Hour  or 
lefs,  therefore  pray  be  plealed  to  ftay  and  fee  it 
before  you  go,  for  I  tell  you  I  mull  a6t  by  the 
New  Charter,  and  not  by  the  Old. 

Mr.  Juft.  Withens.  When  you  ordered  them  to 
make  Proclamation  of  Silence,  how  did  they 
behave  themlclves  ? 

Wild.  They  were  as  tumultuous  as  ever  they 
were. 

Mr.  Jufl.  HoUffuvay.  If  you  have  any  thing 
more,  ipeak  your  full  Knowledge  of  it. 

Wild.  My  Lord,  I  did  perceive  a  great  deal 
of  Danger  there  was  ;  I  knew  not  how  'twould. 
be  the  next  Day,  we  were  afraid  o'l  being 
knock'd  on  the  Head,  fo  I  difpatched  a  Meifen- 
ger  on  Saturday  to  my  Lord  Duke  of  Nivcajllc^ 
that  he  would  pleafc  to  come  to  vs  and  aliiil:  us, 
fox  I  believed  we  were  in  a  great  deal  of  Ti^n- 
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and  others,  for  a  Riot. 


gcr.     My  Lord  came  to  us  on  Saturday  Night, 
and  ftaid  there  till  we  were  pretty  quiet  again. 

Mr.  Recorder,  ^^'hat  did  thcy  do  on  SaUirda}\ 
the  next  Day  ? 

Wild.  It  was  the  Day  of  proclaiming  the  May- 
or ut  the  other  Crols,  the  Malt-Crois,  it  being 
upon  the  Market-Day,  when  the  Country  Peo- 
ple came  in,  that  fo  they  may  be  fatisfied  who  is 
Mayor  of  the  Town. 

Mr.  Recorder.  Did  they  proclaim  their  Mayor 
that  Day?  Wild.  Yes. 

Mr.  Recorder.  Pray  fpeak  out,  and  tell  how 
that  was  ? 

Mr.  JulL  Hollc-ivaj.  Pray,  Mr.  Mayor,  by  the 
Cullom  and  Ufage  of  your  Corporation,  is  the 
Mayor  proclaimed  any  other  Day  than  when  he 
is  clcdcd  ? 

Wild.  Yes,  the  next  Day  after,  to  fatisfy  the 
Country  who  arc  Mayor  and  Sheriiis  of  the 
Town. 

L.  C.  J.  Were  both  the  Mayors  proclaim'd 
that  Day  ? 

Wild.  Yes,  after  we  had  proclaim'd  our  Mayor, 
prefcntly  there  came  a  great  many  Gentlemen, 
and  proclaimed  their  Mayor. 

L.  C.  y.  Name  them  who  thcy  were. 
Wild.  My  Lord,  I  was  not  lo  near  them,  as 
to  tell  particularly  who  they  were  •  but  thcy 
threw  up  their  Hats,  and  made  a  great  Noife  : 
*rhere  are  enough  in  Court  can  tell  who  they 
were. 

Mr.  Lcvell.  Pray,  Mr.  Mayor,  will  you  tell  us 
by  whofe  Authority  and  Direction  this  Ailcm- 
bly  was  called. 

Mr.  Thoinpfon.  Sir,  he  ask'd  you  a  plain  Que- 
ftion,  pray  anfwer  it  ;  by  whofe  Direction  was 
the  Alfemblv  called  ^ 
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C7'Ji-/7f//,  and  Mr. 


Gregory  and  Mr. 


T'urpui  were  there  in  parti 
cular. 

Mr.  Pollcxfciu  ^^'hat  did  Mr. 
Hutcbiiifoii  do  there  ? 

Wild.  They  came.  Sir,  to  defirc  me  to  go  in- 
to the  Council-H<iule,  tor  the  Gcnticmcn  had 
chofeii  Grea-es  Mayor,  and  dcjir'd  me  to  hear 
him  Iworn. 

Mr.  Polhxfen.  ^^'as  Mr.  Sadni-ercll  or  anv 
there  but  thole  that  you  fay  came  to  tell  vcu 
what  they  had  done  in  the  C;)uncil-Houic  ?' 

Mr.  Holt.  Who  itaid  behind  in  the  Council- 
Houfc  ? 

Jf'ild.  All  but  thofethat  came  out  with  me. 

Mr.  Joi/es.  Pray,  to  latisfy  them,  tell  them 
how  lar  the  Council-Houfc  and  the  Hall  Hand 
at  adiftance  :  How  tar  afunder  are  they? 

JJ'ild.  But  jull  over  the  Door  Thrcff.oid  from 
one  another. 

Mr.  Jojies.  Are  they  contiguous  to  one  ano- 
ther ?  Wild.' \cs,  Sir. 

Mr.  Jo/ics.  Can  thcy  come  into  the  Council- 
Houfe,  but  they  muft  go  thro'  the  Hall? 

Wild.  No,  no,  they'muit  come  from  the  Hall 
firlt,  and  i"o  go  into  the  Council-Houie. 

Mr.  Pollexjen.  You  were  ipeaking  ot  feme  of 
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impany  that  had  Swords  bv  their  Sides. 


Wild.  Sir,  I  do  not  know*  they  had  no  Sum- 
mons from  me. 

Mr.  Hclt.  Is  it  not  ufual  to  meet  of  courfe, 
without  Summons,  on  the  Day  of  Elcdion  ? 

Wild.  Never  that  I  knew  of  without  Sum- 
mons ;  but  our  New  Charter  not  being  come,  I 
tiurlt  not  gi\-e  any  Summons, 


Wild.   Vcs,  the  Gentlemen  had. 

Mr.  Sta;/J.cpe.  Did  you  obicrve  Mr.  Sachcve- 
rell  and  Mr.  Gregory  had  their  Swords  by  their 
Sides  ? 

Wild.  Yes,  to  the  belT:  of  my  kno^\'lccke  thcv 
had.  ■  ^         ^ 

Mr.  Stanhope.  To  the  bcil:  of  ^-our  know- 
ledge ;  do  you  fwear  they  had  or  rnj  ? 

Mr.  Recorder.  Would  y'ou  have  him  f\scar  be- 
yond his  knowledge  ? 

Mr.  Stanhope.^  itad  Mr.  Plnmptrc  a  S\vt>rd, 
"\\  hen  he  came  from  Church  to  the  Hall  ? 

Wild.  I  fee  his  Face  among  the  rcll,  but  they 
were  fo  many  I  can't  fpeak  particularly  who  had 
their  Swords  on,  and  who  not  j  I  believe  thev 
might  ha-\e  all  their  Swords  on, 

L.  C.  y.  Pray,  Sir,  what  do  you  mean  by  that 


Mr.  Lcrcell,  Is  it  not  ufual  for  the  Burgetfes  to     Qucllion  ?  Pltnuptre  is  not  here' before  us, 


go  and  A^'ait  upon  the  Mayor  to  Church  ? 

Wild.  Yes,  thofe  that  are  fummoned  •  but  not 
without  Summons. 

Mr.  Jult.  Withciis.  Is  it  ufual  that  the  Multi- 
tude fliould  make  the  Mayor  go  to  Church  be- 
fore he  has  a  mind  to  it  ? 

Mr.  Lorell.  Did  you  make  any  Summons  at 
all  for  that  Meeting  ? 

Wild.  I  fent  no  Summons. 

Mr.  Pollexjen.  'Tis  all  laid  in  your  Informati- 
on, that  the  Alfembly  was  fummoned  by  you. 

JMld.  All  that  I  ever  fent  for,  as  I  know,  was 
Mr.  Serjeant  Biglaiid.  There  were  two  or  three 
Gentlemen  at  my  Houfe  that  ask'd  me  to  fend 
for  him,  he  having  been  Recorder  by  the  Old 
Charter.  Said  I,  if  Mr.  Serjeant  Bigland  has  a 
mind  to  come,  he  may  conie  if  he  will ;  fo  I 
fent  for  him  :  but  there  were  none  of  thofe  Gen- 
tlemen that  I  nam'd  before,  that  I  fent  for. 

Mr.  Pollexjen.  I  think  you  fay  that  you  went 
from  the  Council-Houfe,  and  afterwards  went 
into  the  Hall,  and  there  vou  were  fworn,  and 
then  you  did  proceed  to  read  the  Charter  \  pray, 
■were  any  of  the  Defendants,  or  which  of  them, 
in  the  HaU  ? 

Wild.  Sir,  I  told  yon  that  Mr.  Gregory  and 
Mr.   Hiitcbinfon  came   into  the  Hall,    and  Mr. 
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Mr.  Sianbope.  He  is  in  the  Information. 
L.  C.  jf.  You  had  as  good  ask  if  xMi-.  Pe 
was  there. 

Mr.  Staiibope.  My  Lord,  he  faid  he  was  there, 
and  his  Name  is  in  ths  Information. 

L.  C.  y.  You  had  bell  ask  us  whether  every 
Man  in  the  Town  had  his  S\\ord  on.  Let  is 
keep  to  the  thing  before  us,  and  not  ask  fuch  in.- 
pei'tinent  idle  Queltions  of  People  we  have  rx- 
thing  to  do  with. 

Mr.  StJr/bcpe  Is  Mr.  Sacbeierell  a  Burgefs  of 
the  Town  ? 

Wild.  Yes,  he  was  a  Burgefs  by  the  Old  Char- 
ter; but  tho'  he  was  a  Burgefs,'  he  was  nc^t  one 
ot  the  Electors.  He  had  nothing  to  do  thjic, 
nor  Mr.  Gregory^  nor  Mr.  Plitmptre. 

Mr.  Fuller.  \\ho  are  the  Electors  ? 

Wild.  The  Electors  are  the  Mayor,  Aldermen, 
Coroners,  and  the  relt  of  the  Council,  by  both 
Charters,  and  fo  he  had  nothing  to  do  there. 

Mr.  Jult.  Uitheiis.  He  vs^as  not  concerned  in 
the  Corporation,  but  only  a  Gentleman-Burgefs. 

L.  C.  J.  How  long  ha\  e  you  been  of  tljc 
Council  of  that  I'own? 

Wild.  I  have  been  there  a  great  'S'ihile, 
z,cn  or  lixteen  Years. 


a  do- 
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Z.  G  J.  Ha\c  you  been  prefcntatthe  Eledi- 
on  oVjMayors  before  that  time? 

IFild.  E\  erv  Year. 

Z,  C.  J.  Who  were  the  Perfons  that  ulcd  to 
come  to'eled  Mayors  before  that  time  ? 

mil  The  Old  Mayor,  the  AMermen,  the 
Council,  the  Coroners,  and  the  Sheriffs,  and 
thole  that  have  been  Sheritis. 

L.  C.  J.  Did  the  other  Burgcflcs  ufe  to  come? 

Jl'ihJ,  "No. 

Z.  C.  J.  Did  Mr.  Sachrcmll  and  Mr.  Gregory 
life  to  appear  for  the  Election  of  Mayors  before 
that  time  ? 

IVild.  No,  My  Lord,  they  had  no  bufincfs  there. 

Mr.  Raovikr.  At  this  time  they  had,  it  feems. 

Wild.  They  made  thcmfelves  Bufincls. 

Mr.  North.  Pray  fwcar  John  Malin.  (Which 
was  done.) 

Mr.  Stanhope.  Mr.  Wild^  Pray  be  pleas'd  to  tell 
the  Court  how  MT-Hatchi»fo?i  exprefs'dhis  Sau- 
cincis,  for  you  arc  pleafed  to  fay,  he  and  Mr. 
Gregory  came  faucily  to  you. 

Wild.  So  he  did.  Sir, 'he  came  faucily  to  de- 
mand the  Mace,  which  he  had  nothing  to  do 
withal. 

Z.  C.  J.  Is  Mr.  Hut  chill  fori  here? 

Mr.  Stanhope.  Yes  he  is :  Did  he  demand  it 
himfclf,  pray,  or  did  he  tell  you  the  other  May- 
or demanded  it. 

Wild.  He  came  to  demand  it. 

Mr.  Stanhope.  Did  he  tell  you  from  whom  he 
came  ? 

Wild.  He  faid  he  came  from  Mr.  Greaves. 

Mr.  Stanhope.  Then  he  did  not  demand  it  for 
himfclf? 

Z.  C.  J.  And  if  Mr.  GrMTf J  had  demanded  it, 
he  had  talked  faucily ;  for  it  was  not  in  his  Pow- 
er to  demand  it.  If  he  had  any  right  to  it,  there 
was  a  proper  Place  for  him  to-  apply  to,  it  it 
were  detained  from  him. 

Mr.  Stanhope.  My  Lord,  with  SubmilTion,  I 
iinderltand  no  fuch  great  Saucincfs  in  it  to  make 
a  demand  of  an  Enlign  of  Ollice. 

Z.  C.  J.  But  I  fay  it  Wiisfaucy,  and  I  tell  you 
you  had  been  iaucy  if  you  had  done  it;  for  eve- 
ry Man  that  meddles  out  of  his  Pro\  incc  is  fan- 
cy ;  You  may  carry  that  away  with  you  among 
your  other  Ohfervations.  Every  little  prickear'd 
Fellow,  I  w'xW  warrant  you,  mull:  go  to  difpofc 
ot  the  Government.  Let  Mr.  Hatchinfon  and 
Mr.  Gregory  be  as  good  Men  as  they  will,  they 
had  better  have  lludied  to  have  been  quiet  and 
meddled  with  their  own  Bufinefs.  And  I  -v\ill 
Tcll  Mr.  Gregory^  ad  Concilium  ne  accedas  anteqifam 
irccris^  is  a  Rule,  and  ought  to  be  obferved  : 
But  we  are  wonderfully  afraid,  forfooth,  to  tell 
our  Minds  :  No,  I  tcll  you  it  was  fancy,  and  if 
you  had  gone  upon  that  Errand,  you  had  been 
faucv. 

Mr.  Stanhope.  It  may  be  I  fhould  have  known 
better  than  to  have  gone  on  fuch  an  Errand. 

Z.  C.  J.  So  you  would  done  well  to  do,  and 
you  Ihould  know  better  than  to  ask  fuch  inligni- 
ficant  impertinent  Qucllions  as  you  do.  It  Wiis 
very  fancy  I  tell  you  ;  and  if  the  bell  Man  of 
your  Party  had  gone,  it  had  been  fancy.  You 
ihall  know  our  Minds  if  you  put  us  upon  it,  be- 
caufe  you  are  fo  big  of  it.  We  are  come  to  a 
fine  pals,  that  every  little  prickear'd  Tellow  mull 
come  to  demand  Maces  tlrat  arc  the  Badges  of 
Authority,  and  they  mull  not  be  told,  forfooth, 
shat  they  arc  Iaucy. 


Mr.  North.  Pray,  Mr.  Malin.,  will  you  gi\e  an 
account  a\  hat  you  know  ot  this  Matter  ? 

People's  Rights   by 
"  God  it  Ihall  not  be 
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Club-Law  ;  but  by  Grace  of 
fo,  fo  long  as  I  fit  here. 

Malin.  I  was  then  Sheriff  at  that  time. 

L.  C  y.  What  time  ? 

Malin.  The  time  of  the  Riot,  on  Michaelmas- 
Day.  I  then  being  Sherifl',  went  out  to  meet 
the  Charter  that  was  coming  at  that  time,  and 
I  went  as  far  as  Leiceftcr\  and  came  back  with  it 
about  Eleven  of  the  Clock,  as  near  as  I  can 
guefs.  I  came  with  the  Charter  on  the  one  fide 
of  him  that  brought  it,  and  another  that  is  con- 
cerned with  us  that  we  left  behind,  on  the  other 
lide  ;  I  met  thefc  Gentlemen  that  ftand  in  this 
Caufe,  I'll  name  them  if  you  pleafe. 

Z.  J.  a  Do  fo. 

Malin.  Mr.  Sacheverell,  Mr.  Gregory,  Mr.  Hut" 
chinfon,  Mr.  John  Greaves,  Mr.  William  Greaves^ 
Samuel  Richards,  Robert  Green,  Francis  SahnoUy 
Arthur  Riccards,  Ralph  Bennet,  John  Sherwifij 
Samuel  Smith,  Thomas  Trig,  II  illiam  Smith,  Jo- 
feph  AJllin,  and  Nathaniel  Charncll.  I  met  thefc 
Men. 

L.  C.  J.  Where  did  you  meet  thefe  Men  ? 

Malin.  At  the  Gate  called  Rye-Smith-Gate. 
They  weje  a  coming  with  a  great  many  more, 
and  I  fuppofc  they  went  before,  for  I  went  for- 
ward to  Mr.  Mayor  by  the  New  Charter  and  by 
the  Old  Charter  too,  and  I  met  him,  and  deli- 
vered the  Charter  to  him,  and  llaid  there,  and 
the  reft  of  the  Gentlemen  that  were  concerned 
of  our  Party  by  the  King's  New  Charter,  and 
we  went  from  thence  to  the  Guildhall,  and  from 
thence  we  went  into  the  Council-Houfe,  and 
when  we  ■\^ere  in  the  Council-Houfe,  Mr.  May- 
or fent  for  Mr.  Edge  as  Town-Clerk.  They 
were  gone  then  to  Church,  I  ■v'i'as  one  that  went. 
He  yj'^s  concerned  in  the  New  Charter  both  as 
Alderman  and  Town-Clerk.  I  \\entfor  him  to 
come  to  fee  the  Charter  read,  and  that  was  all. 
I  fee  them  lit  in  order,  in  that  manner  and  form 
as  they  had  ufcci  to  do  before  in  former  times, 
ready  to  go  to  the  Election  in  the  Vellry  after 
the  way  it  ufed  tu  be  in,  by  the  Old  Charter,  for 
I  have  been  concern'd  in  Elections  the  former 
W^ay  fix  or  fe\  en  Years  ;  but  I  never  faw  any 
Gentlemen  in  all  that  time  appear  there.  There 
ufed  to  be  none  but  the  Mayor,  the  Aldermen, 
and  the  Cloathing.  There  were  none  of  thefe 
Gentlemen,  as  e\  er  I  faw,  and  I  am  of  fevcn 
Years  ftanding,  lix  I  am  fure,  I  fuppofe  fesen, 
but  only  one  Gentleman  once,  which  was  a  Gen- 
tleman that  Alderman  E.dge  brought  in  to  fee 
the  Formality,  a  Gentleman  of  the  Six-Clerks 
Office  as  I  remember.  This  being  done,  I  ac- 
quainted Mr.  Alderman  Edge  with  our  Errand, 
but  he  did  not  come  to  us  ;  but  fomc  time  after 
wx  had  fat  there  in  the  Council-Houfe,  thefe 
Gentlemen  came  with  a  great  many,  I  know  ncit 
how  many  Hundred  came  there,  and  when  they 
fxw  the  Mayor  was  going  to  read  the  New 
Charter,  thefe  Gentlemen  began  to  ftir  •  and 
when  they  came  in,  we  wondcr'd  to  fee  fuch  a 
Bultle  oi  thole  that  had  nothing  to  do  there  : 
And  the  firil  thing  that  was  faid,  was  fpoke  by 
Mr.  Sacheverell,  as  I  do  remember,  for  I  la-w  him 
there  ;  \\'e  come  here  tor  to  clctt  a  Mayor 
by  the  Old  Charter.  Says  Mr.  Mayor  then  to 
them,  I  know  no  Bulincls  you  have  here  Gen- 
tlemen any  of  you  j  and  upon  that  he  made  Pro- 
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cLiniation,  and  told  them  they  had  nothing  to 
do  there,  and  he  would  have  nothing  to  do  with 
them.  So  then  they  called  out  for  a  Poll,  and 
did  proceed  on  as  far  as  their  Party  went,  and 
one  or  two  of  thofc  that  were  concerned  in  the 
New  Ch;irtcr,  but  not  as  to  any  of  their  Party. 
There  v/as  one  of  them,  Mr.  Hardy ^  that  gave  a 
Vote  for  Mr.  Edgc^  and  this  was  ail.  But  they 
would  not  depart  at  all  ;  but  Mr.  Mayor  told 
them  they  had  no  Bulinefs  there,  and  he  had 
nothing  to  fay  to  them  :  And  with  that  he  took 
up  the  Mace,  and  went  with  fomeof  the  Alder- 
men into  Guildhall.  And  when  they  fiw  him 
going  away,  they  began  to  cry  out,  and  he  had 
much  ado  to  cfcape,  they  were  fo  bufy  to  keep 
him  in  there.  And  as  they  laid  their  Hands  upon 
the  Mace  to  ftop  it,  the  Serjeant  got  away  with 
it,  and  went  out  with  the  Mayor.  I'hcn  fays 
]\Ir,  Sdd'cverc/I^  Stop  the  Books,  Itop  the  Books, 
two  or  three feveral  times.  With  that  there  v.as 
one  of  the  Coroners,  Mr.  Jico/boi/fe,  laid  hold 
on  one  of  the  Books  ^  and  whether  there  was 
any  pulling  or  tugging,  I  cannot  tell  :  but  I  iup- 
pofe  fome  of  the  Books  ^^  ere  Hopped. 

Mr.  PnDis.  Then   what  ^vas  done   as  to  the 
Mace  that  belong'd  to  you  as  Sheriff  ? 

Malln.  I  was  crouded  out,  anci  I  could  not 
lay  Hands  on  my  Mace  •  but  the  Mace  lay  up- 
on the  Board,  and  was  left  there  among  them : 
And  I  was  crouded  out,  and  followed  Mr.  May- 
or, for  there  was  no  Quietnefs  there,  unlels  you 
would  flay  to  be  knocked  on  the  Head. 
Air.  Pcxis.  W'hat  became  of  the  Mace  ? 
MaVin.  I  fent  the  Serjeant  for  it,  and  he  told 
me  he  demanded  it,  and  they  would  not  let 
him  have  it. 

L.  C.  J.  But  fpeak  your  own  Knowledge,  not 
"what  another  told  you. 

Alalia.  I  came  in  afterwards  there  ;  when  he 
told  me  he  had  been  there,  and  laid  his  Hand 
upon  it,  and  they  refcucd  it  from  him,  and  he 
could  not  ha\'e  it,  I  went  in  myfelf,  and  de- 
manded the  Mace  of  the  Gentlemen.  There  was 
Mr.  Salnwii.,  Mr,  Ridari^.s,  Mr.  Arthur  Riccardr^ 
there  were  four  of  them  that  told  me  they  had 
as  much  right  to  the  Mace  as  I  had.  Gentle- 
men, fivs  I,  that  is  llrange,  1  am  by  your  Char- 
ter Sheriff'  iHU,  there  is  no  body  elected  in  my 
room,  and  our  ufual  Way  is  to  deliver  our  Ma- 
ces, you  know,  in  another  Place,  and  not  to  ref- 
cue  them  away,  and  detain  them  by  Violence. 
Likewife  the  Mace  was  a  thing  that  I  had  paid 
for-  I  was  fo  much  Money  out  of  Pocket  upon 
it-  for  that  is  our  ufual  Way,  it  being  bought 
lately,  every  Sheriff  lays  down  iiich  a  Sum,  and 
loofes  Ten  Shillings  by  it  at  the  Year's  end.  I 
told  them  then  too  I  was  Sheriff  by  the  King's 
new  Grant,  and  therefore  the  Mace  belong'd  to 
me. 

Mr.  Pffuois.  What  is  that  Arthur  Riccards  ? 
Malin.  An  Attorney  at  Law. 
Mr.  Po-'xis.  He  is  none  of  the  Aldermen,  is 
he? 

AfaUn.  No,  no. 
Mr.  PcKvis.  What  is  Salmon  ? 
A-faliu.  He  is  a  Felmonger,  or  a  Glover,  he 
makes  Gloves. 

Mr.  Pc-wis.  ^\'hat  had  he  to  do  there  ?  was  he 
one  of  the  Aldermen  ? 

Malhi.  He  was  one  of  the  Old  Council.  And 
there  was  one  Be/unt  too. 
•    Mr.  Perjajs.  What  is  Richards  ? 
Vol.  Ill, 
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Mahn.  He  is  a  Bookbinder.     He  was  one  of 
the  Old  Council.     He  was  Coroner. 

Mr.  Poivis.  What  did  you  fay  of  Bcjimt? 
Malm.  Ralph  Bennet  was  one  that  told  mc 
he  had  as  much  right  to  the  Mace  as  I. 

Mr.  Recorder.  Well,  go  on  to  what  was  done 
the  next  Day,  the  Market-Day,  Saturday. 

Malm.  I  can't  fay  much  to  that;  lor  I  was 
with  Mr.  Mayor  making  Proclamation  of  thofe 
that  were  by  the  New  Charter,  but  I  did  not 
fee  them  proclaim  any  thing. 

Mr.  Recorder.  Was  you  by  when  Proclamation 
was  made  ? 

Malm.  I  was  by  when  we  were  all  proclaim- 
ed, but  not  when  they  were  ;  but  then 

L.  C.  J.  Brother,  let  him  go  on  to  tell  us 
what  happened  on  the  Friday. 

Maliii.  Then  Mr.  Alderman  Wild,  who  was 
the  Mayor,  when  he  came  out  thence,  went  in- 
to^ the  Guildhall,  where  there  were  abundance 
of  Burgeifes  gather'd  together ;  and  feeing  them 
io  unquiet,  he  was  iatisfying  them  as  far  as  he 
could;  fays  he,  if  you  will  hear,  you  fhall  have 
the  Charter  read,  either  in  Englijh,  or,  as  it  is 
m  Latin,  and  then  you  will  fee  that  none  of  your 
Privileges  are  diminilh'd  from  you,  butincreafed 
rather:  And  he  was  about  to  read  it,  and  flrew- 
cd  the  Broad  Seal  to  them ;  when  in  comes  Mr. 
Hutchinfon  and  Mr.  Gregory,  to  deJire,  or  requcll, 
or  command,  or  fomething,  Mr.  Mayor  to  come 
into  the  Council-Houfe  ;  they  told  hi'm  they  had 
chofen  Grca'ocs  Mayor,  and  he  was  to  come  to 
hear  him  fworn.  With  that  the  Burgcffes  that 
had  been  quieted  before,  and  was  fo  ci\il  as  to 
hearken,  and  were  about  to  hear  the  Charter 
read,  flung  up  their  Hats  and  cry'd  out,  No 
New  Charter,  a  Greaxes  Mayor,  a  Greaves  May- 
or. Then  Alderman  Parker  durfl  not  flay  any 
longer ;  lays  he,  I  won't  flay  to  be  knocked  on 
the  head.  Then  every  one  was  frighted,  and 
the  Mayor  took  up  the  Mace  and  ran  away. 

Mr.  Recorder.  How  many  might  there  be  in 
the  Hall  ? 

Mali/!.  I  believe,  three  or  four  hundred. 
Mr.  Recorder.  Did  they  reftore  the  Mace  to 
you? 

Malin.  They  came  the  next  Day,  and  would 
have  tcnder'd  me  Money  for  the  Mace. 
Mr.  Recorder.  What  did  you  lay  to  them  ? 
Malin.  I  told  them,  I  knew  no  right  they 
had  to  the  Mace,  and  I  would  take  no  Money 
for  it.  It  was  one  Rayner  that  came  and  tcn- 
der'd me  Money  for  it. 

Mr.  Juft.  HoUcrxay.  Pray,  Sir,  let  mc  ask  you, 
in  the  eleding  of  your  Sheriffs,  do  the  Sheriffs 
return  the  Mace  ;  or  can  any  body  require  the 
Mace  before  the  Goal  is  turned  over  ? 

Malin.  Yes,  my  Lord,  the  Goal  may  not  be 
turned  over  in  a  Month ;  but  the  Eniigns  of  Au- 
thority arc  deliver'd  to  them  prefently  after 
they  are  fworn. 

Mr.  Holt.  Pray,  Mr.  Malin,  do  you  know 
which  ot  thefe  Defendants  were  there  at  that 
time  when  there  was  toffing  and  throwing  up 
of  their  Caps,  as  you  fiy? 

Malin.  A  great  many  of  them  were  in  tlic 
Council-Houfe ;  they  had  taken  that  Room  to 
thcmfelves,  and  thrull  us  out,  and  none  of  tliem 
came  into  the  Hall  but  Mr.  Hutchinfon  and  Mr. 
Gregory;  and  the  Burgcflcs  were  very  quiet, till 
they  came  and  demanded  Mr.  Wild  to  come  and 
hear  their  Mayor  fworn. 

i  T  Mr./M. 
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Mr.  Holt.  How  long  did  Mr.  Gregory  and  Mr 
HHtcbinfon  ilay  in  the  Hall  ? 

Mali)/.  I  do  not  know  ;  they  fluid  fo  long  as 
to  demand  the  Mayor  to  come. 

Mr,  Holt.  r>id  they  carry  thcmfchcs  peace- 
ably and  civilly  while  they  were  there  ? 

L.  C.J.  What  had  they  to  do  there  ?  I  ask 
you  that,  Mr.  Holt -.^  and  in  cafe  you  have  a  mind 
to  ha\c  Ibmc QiKftions  asked  and  anfwcred,  I'll 
put  you  in  mind  ot  a  Cafe  of  a  parcel  of  Ap- 
prentices in  London.,  that  were  met  together 
about  pulling  down  fonic  Houfes  in  Aioorficlds  : 
And  in  cafe  you  ask  me  another  Qucltion,  I  can 
tell  you  the  Rcfolution  and  Opinion  of  all  the 
Judges  about  that  Cafe.  There  is  Law  for  re- 
covering every  Man's  Right,  but  CUib-Law  is 
not  the  V\^ay  to  determine  Right. 

Mr.  Recorder.  Swear  Mr.  Rippoti. 

f  iVhich  -was  done.  J 

L.  C.  J.  Vou  know  what  became  of  fomc  of 
thc)fc  Apprentices,  Mr.  Holt. 

Mr.  Jennings.  Mr.  Rippon,  pray  will  you  tell 
the  Court  -what  you  know  of  this  Riot  at  Not- 
tingbani. 

Rippon.  I'pon  Michaehms-Dzy.,  (S-,)  about 
Eleven  of  the  Clock,  the  Charter  came  to  Town ; 
I  was  then  with  Mr.  Mayor,  Mr.  Wild.,  fo  -we 
went  flraitway  to  the  Hall  forthwith,  and  we 
delir'd  that  he  wou'd  be  Iworn  by  Mr.  Beverley 
that  was  Steward.  No,  fiys  he,  I'have  no  mind 
to  it,  till  Mr.  Edge  that  was  Town-Clerk  came 
to  do  it  according  to  his  Office ;  k  he  delir'd  me 
and  Alderman  Parker  to  go  to  the  Church  to 
dcfue  him  to  come  and  do  his  Office.  W'c  did. 
{o.,  and  fpake  to  Mr.  Edge .'  Says  he,  if  they 
V.  ill  plealc  to  come  hither,  well  and  good,  I 
fliall  not  concern  my  felf  any  further  :  Then  laid 
wc,  will  you  give  us  the  Books  that  concern  us- 
they  are  there,  laid  he,  wliat  wou'd  you  have 
more  ?  Nay,  faid  I,  I  am  fatisfied  •  fo  we  came 
away.  As  foon  as  wc  caine  back  to  the  Hall, 
we  told  him  the  Mellage  that  Mr.  Edge  had  fent ; 
i'o  Mr.  Ifymondfell  that  was  Deputy-Recor- 
der, was  reading  the  Charter.  Says  Mr.  Mayor, 
if  you  pleafe  I  will  be  fworn,  and  proceed  to 
Election.  Prcfently  comes  a  great  Company, 
Mr.  Sachcxerell.,  Mr.  Hiitchiiifon.^  and  a  great  ma- 
ny •  if  you  pleafe  to  give  me  leave  to  look  upon 
my  Paper  I  can  tell  you-  there  was  William  Sa- 
chevereli, Eiq;  George  Gregory,  Efq-  Charles  Hiit- 
f/7/;//o;/,Efq;  Jobn  Greaves,  Gcnt.William  Greaves, 
Gent.  Saniifcl  Richards,  Gent.  Robert  Greenficnu 
trancis  Salmon,  Gent.  Jrthiir  Riccards,  Gent, 
Rajph  Bennet,  Gent.  John  Sherisoin,  Gent.  Wtlliani 
l^  'Ifon ;  I  don't  know,  I  mull  beg  your  pardon, 
I  cannot  fpcak  particularly  to  him  •  Samuel 
Smith,  Thomas  -Trigg,  Richard  Smith,  hohn  Hoe, 
Jhliani  Smith,  Jofeph  Turpi n,  Gent.  Natb.  Char- 
ficll:  \  cannot  fiy  any  thing  of  Humphry  Barker. 
but  there  was  Jollph  Aftlin,  Taylor.  Thcfe  Gen- 
tleman came  m  with  Swords  by  their  Sides,  fe- 
veral  of  them  really  to  the  terrifying  of  thofe  that 
were  there  •  I  was  very  much  alraid  my  felf 
u  JJ^'-M^iyf^loo-^'ci  upon  Mr.  £^^^,  and  fays 
he^Ir.  Alderman  Edge,  will  you  take  the  Char- 
ter and  read  it,  lor  the  fititfaaion  of  vour  felf 
and  thcfe  Gentlemen?  Says  Mr.  Edge,  I  do  not 
know  what  I  am  by  that  Charter,  -vhcther  I  am 
any  thmg  or  not ;  I  know  what  I  am  by  the  Old 
Ch;irtcr.  Says  Mr.  Sachevereli,  that  is  not  our 
^uhncfs  at  prefent,  we  come  to  cleft  a  xMayor 
ty  the  Old  Charter-  and  very  hoc  they  were, 


and  called  out,  to  Election,  to  Eleftion,  Sal- 
mon and  theic  Fellows  ;  ib  that  Mr.  Mayor  could 
not  be  heard,  and  to  Eleftion  they  went ;  and  I 
ask'd  Mr.  iVild,  who  was  then  Mayor,  v.'ho  he 
was  for  :  Says  he,  I  do  not  underlland  by  what 
Authority  fome  of  theic  Gentlemen  come  here : 
They  are  excluded  by  the  Old  Charter,  and  I 
think  it  were  better  for  you  to  be  clicwhere. 
Then  they  ask'd  who  he  was  for  •  f  lys  he,  I  am 
for  none  :  Then  they  ask'd  Aldennan  Parker, 
and  he  f  lid  the  liunc  ;  and  when  we  lee  they 
wou'd  have  nothing  done  but  that,  we  withdrew 
into  tlie  Hall,  and  fell  upon  fwearing  the  Mayor. 
We  fwore  him,  andjult  fniih'd  the  Oath,  and 
the  People  were  very  lilcnt,  and  he  drew  out 
the  Charter,  and  ihcw'd  the  Eroad-Seal,  and 
liiid,  Here  is  the  King's  New  Charter,  I  am 
very  confident  none  of  your  Trnmunirics  antl 
your  Privileges  you  arc  depriv'd  of:  and  there 
being  fome  little  llir,  faid  I,  pray  be  quiet  and 
iilent,  while  you  hear  it  read  ;  at  lail:  they  were 
very  Iilent  and  quiet,  and  wc  thought  it  \vou'd 
have  been  a  very  fair  Bufincfs ;  when  in  comes 
Mr.  Hiitchinfon  ^ndMr. Gregory,  to  tell  Mr.  May- 
or that  they  defircd  his  Company,  as  the  Culloiii 
was,  to  be  at  the  Swearing  of  Mr.  Greaves  May- 
or ;  for  {o  the  old  Mayor  ought  to  be,  or  clfc 
he  is  no  Mayor,  unlefs  he  be  fworn  by  the  prc- 
ceeding  Mayor.  Says  he,  I  ha\e  nothing  to  fay 
to  him,  I  know  no  Mayor  that  he  is  ;  we  are 
about  our  own  Bufmefs,  obeying  the  King's  Au- 
thority, and  his  Charter.  I'his  -was  no  fooner 
faid,  but  they  had  animated  the  Multitude  of 
People  that  were  there,  that  they  dung  up  their 
Hats  in  a  very  irreverent  Poilure,  as  I  never  faw 
the  like,  fliouting,  and  crying  out,  no  New 
Charter,  a  Greaves  Mayor.  I  was  fain  to  fecure 
the  Charter  ;  and  a  Farrcndine  W'aiilcoat  that  I 
had  on,  "was all  rub'd  to  pieces,  to  fuc  the  Char- 
ter, and  I  had  much  ado  to  fa\'e  it.  My  Bro- 
ther Parker  he  was  fo  afraid,  he  got  off  the 
Bench  •  prithee,  faid  I,ll;ay  ;,  for  certainly  they 
dare  not  do  thefe  things  ;,  fays  he,  I  am  afraid 
ot  my  Life,  and  fare  you  well.  Air.  Mayor  and 
I  lat  a  ■while,  for  \\'e  knew  not  -which  way  to 
take,  but  at  laft  we  got  away  thro'  them  :  But  if 
I  touch'd  Ground,  1  v\  illi  I  might  ne\  cr  fee  my 
Wife  again. 

L.  C.  J,  Now  whether  that  be  a  Curfe  that 
thou  layelt  upon  tliy  felf  or  no,  I  can't  tell. 

Rippon.  Had  you  been  there.  Sir,  you  wou'd 
have  been  afraid  too. 

Mr.  Recorder.  Pray  fpcak  that  again. 

Rippon.  I  fay  again,  w^hcn  I  -went  away  do^'S'n 
with  Mr.  Mayor," I  did  not  touch  the  Ground  for 
Eight  or  Nine  Yards  together  ;  for  they^  wou'd 
not  make  way,  and  they  puU'd  me  by  the  Gown, 
feveralof  them  ;  and  if  any  body  elfc  had  been 
there,  he  would  have  been  alrighted. 

Mr.  Powis.  How  long  did  they  continue  the 
Rabble  up  ? 

Rippon.  So,Sir,  wc  got  ftrait  away  to  Mv.Wild's 
Houic,  that  was  then  Mayor,  and  we  did  fwear 
him  accordingly  as  the  ufual  way  ^\•as  :  For  the 
Charter  impowcr'd  us,  as  Mr.  Wymondfcll  told  us, 
that  wc  might  elciit  any  where  ;  (o  ^ve  fell  to 
the  Bufmefs  of  the  Day,  and  by  that  time  \ve 
had  three  parts  done,  they  liad  done,  and  pro- 
claim'd  their  Mayor.  But  then  they  come  and 
fend  Mr.  Hutchinfon,  and  Mr.  Gregory,  Sa-, 
muel  Richards,  and  Arthur  Riccards,  to  demand 
the  Gf  cat  Mace  lor  Mr.  Greaves,  as  he  was  May- 
or : 
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and  others,  for  a  Riot. 


they 


was 


and 


or  :  Said  Mr.  Jf?/,/,  what  iliall  I  do?  Why,  faid 
I,  go  down  and  give  them  their  Anfwcr  ;  tell 
them  they  are  iaucy  Fellows  to  do  any  luch 
thing  :  Says  he,  they  are  Gentlemen ;  -why  then, 
faid  I,  tell  them  they  might  know  better  than 
to  do  lb.  So  he  ^vent  down  and  told  them ; 
laid  he,  I  rccciv'd  it  by  good  Authority,  and 
will  nc\er  part  v\  ith  it,  but  to  as  good  an  Au- 
thority as  I  recci\  'd  it.  So  Me  Itaid,  and  went 
on  and  did  the  Eulincls  oi  the  Dav  \  and  after- 
wards, between  five  and  iix  of  the  Clock,  we 
Vi  cnt  to  the  Crofs,  and  there  proclaim'd  the 
Mayor  by  the  New  Charter,  according  to  the 
Cuitom,  and  rcturn'd  e\  cry  one  to  our  own  Hou- 
fes.  The  next  Day  we  were  afraid  of  making  a 
Dillurbancc,  but  about  Nine  oi  the  Clock  m'c 
^vcnt  and  proclaim'd  the  Mayor,  and  about  Ele- 
\cn  there  came  all  thclc  Gentlemen,  and  there 
they  proclaim'd  Mr.  Grdrcis  Mayor,  which  was 
upon  the  Sjfurtijy,  accompanied  by  all  thefe 
Pcrfons,  as  near  as  I  can  fay. 

^Ir.  Pcivis.  A\'as  Mr.  Sacbcvcrcll  there  then  ? 

RippGii.  Vcs. 

Mr.  PtTicis.  ^^'cre  all  the  reft  there  ? 

Rippoa.  To  the  bcft  of  my   Knowdedgc 
were. 

Mr.  Holt.    Can  you   fay  Mr.  SdchcrercU 
there  ?  Rippoa.  Yes,  he  was. 

Mr.  Holt,  ^^'ho  was  there  ? 

Rqprj;!.  There  was  the  t\\-o  Greaies's, 
Grce;-/y  and  Richards.,  and  Banict. 

JMr.  Hol\  Did  you  fee  them  there  ? 

Rippoii.  Yes,  I  did. 

Mr.  Recorder.  Rippo;!.,  Pray  will  you  recollccf 
your  fcif,  and  tell  the  Court  who  was  there  on 
the  Saturday. 

Rippofi.  Mr.  Sachc-ccrcJIy  mUiam  Greaies^  John 
GrcaveSy  Samuel  Richards,  Salmon,  Jlrthitr  Ric- 
cards,  Ralph  Bai;ht,  John  Shcrivin,  WilliamWil- 
jlii. 

W  as  Jf  ilfoii  there  ? 
I  fee  hini  myielf 
\Miat  rejoicing  ? 
he  was  rejoicing  as  the  reft  ditl, 
to  the  terrifying  of  us  all. 

Mr.  Recorder,  ^^^as  he  in  the  Croud  ? 

Rippon.  Yes. 

Mr.  North,  ^\'ill  you  ask  him  any  thing. 
Gentlemen  ? 

Rippo?!.  I  know  nothing,  if  it  plcafc  your 
Lordlhip. 

Mr.  Holt.  Pray,  Sir,  this-  Can  you  fiy  that 
Mr.  Sachc-ccrell  had  his  Sword  on,  on  Michad- 
7/7,7j-Day  ? 

Rippon.  Yes,  certainly  he  had  one  on. 

Mr.  Holt.  Can  you  take  it  upon  your  Oath  he 
had  ? 

Rippn.  Xay,  there  ^ill  be  feveral  that  will 
fwear  it,  I  will  M'arrantyou  j  and  I  am  iurc  yoa 
wou'd  have  been  afraid  if  you  had  been  there. 
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Mr.  Recorder. 
Rtppori.  Yes, 
Mr.  Recorder. 

Rippon.  Yes, 


L.  C.  J.  ^\'erc  Mr.  Hiitchinfon,  or  Mr.  Gregory, 
Eurgelfes,  either  by  the  New  or  Old  Charter  ? 

Rippon.  No,  they  -were  not. 

L.  C.  J.  Were  Mr.  Sacheverell,  and  any  o'i 
thefc  Gentlemen  e\"er  prefent  at  any  other  Ele- 
ction ? 

Rippon.  It  is  poiTible,  after  the  Eleclion  is 
o\cr,  they  might  in\itc  Gentlemen  to  feaft  at 
their  Houfes,  but  never  to  have  any  Concern  in 
the  Election  in  the  leaft. 

L.C.J.  How  many  Elections  have  you  been 
prcfcnt  at  ?' 
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Rippon.  I  came  into  the  Council  at  the  King's 
Coming-in,  and  I  ha\e  been  Alderman  five  "or 
Iix  Years. 

Mr.  Poivis.  He  came  in  by  the  Regulation. 

Mr.  Poilexjen.  Pray  Avhereabouts  was  ic  the 
Mayor  \yas  fworn  ? 

Rippon.  At  his  oA\n  Houfe. 

Mr.  Polkxfen.  Whereabouts  were  the  Sheriffs 
fworn  ? 

Rippon.  What  Sheriffs  ? 

Mr.  Pollcsfen.  Malin,  the  ^Vitnefs  that  \\-as 
before. 

L.  C.  y.  He  was  the  Old  Sheriff. 

Mr.  Holt.  And  where  was  the  New  Sheriffs 
fworn  ? 

Rippon.  At  the  Mayor's  Houfe. 
^Mr.  Polkxfen.  Was  Mr.   Ma//// Sheriff  by  the 
New  Charter  ? 

Mr.  Holt.  ^V"as  it  before  the  Election  of  Mr, 
Greanjes  .Mayor,  or  after  ? 

Rippon.  After. 

Mr.  Pol/exjcn.  ^^'as  Mr.  Malin  by  the  Old 
Charter,  or  by  the  New,  Sheriff? 

Rippon.  By  the  Old. 

Mr.  Pollexfen.  And  not  by  the  New  ? 

Rippon.  No. 

Mr.  Pollexfen.  He  fxys  he  Avas,  and  you  fay  he 
■was  not. 

Rippon.  For  that  Day  he  was  fo,  but  then  he 
went  out. 

Mr.  Pollexfen.  Did  the  Mayor  return  to  the 
Hall  after  he  was  fworn,  or  after  you  left  the 
Hall  in  the  Fright  ? 

Rippon.  ^\'e  went  ftrait  to  Mr.  I^ild's  before  he 
was  Iworn,  and  then  we  fwore  him  there. 

Mr.  Pollexfen.  But  the  Qucftion  ask'd  you  is, 
Did  Mr.  iFild  ictnm  back  to  the  Hall,  after  he 
had  taken  his  Oath,  and  was  fworn  in  his  Houfe  ? 

Rippon.  No,  He  ftaid  in  his  Houfe  ;  it  is  not 
ufual  for  the  Mayor  to  go  back  to  the  Hall. 

Mr.  Poilexjen.  Did  he  go  to  the  Crofs  after- 
wards ?  Rippon.  Yes. 

L.  C.  J.  It  was  on  Michaclmas-'D-XY  that  he 
was  fworn  •  and  it  was  by  their  Proclamation 
made  at  the  Crofs,  that  he  was  fworn  Mayor 
that  Day  ?  Rippon.  Yes,  my  Lord. 

L.  C.  J.  And  was  it  the  Day  after  that  they 
proclaim'd  Greaves  to  be  Mayor  -^ 

Rippon.  Yes 
ror  of  us  all 
there  was  no  more  Mifchief  done. 

Mr.  Pollexfen.  Thefc  Gentlemen  were  not  in 
Town  that  Day. 

Z.  C.  J.  Take  you  your  Liberty  to  make  your 
Defence  afterwards  •  but  you  mull:  dillinguilh, 
there  are  two  Days,  andfome  People  were  one 
Day,  and  fome  the  other-  fome  People  were  ac 
the  'Time  of  the  Election,  that  were  not  at  the 
Market-Place  •  and  fome  were  at  the  Market- 
place,    • 


,  my  Lord  ; 
?  I  will  affure  you  it  was  a  wonder 


'tis  true,  to  the  Ter- 


that  were  not  at  the  Election. 

Mr.  Juft.  Holloivay.  That  Day  Greaves  ^\"as  thus 
chofen  Mayor  in  that  tumultuous  Manner,  did 
any  of  thefe  Perfons  take  upon  'em  to  l\vear 
Greaves,  when  they  had  thus  chofen  him  ? 

Rippon.  We  went  out  into  the  Hall,  and  in 
that  time  they  did  fwear  him. 

Mr.  Recorder.  Was  Mr.  Greaves  fworn  that  Day 
by  the  pretended  Election,  Malin  <' 

Mai  in.  Yes,  by  the  Coroner. 

L.  C.  J.  But  I  perceive  by  their  Old  Charter, 
there  ^vas  no  Mayor  to  be  fworn,  but  by  the 
Old  Mayor  tliat  a\  ent  out. 

i  T  i  Mr.  Sta^i' 
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"  '"  Then  there  v/crc  fuch  Shouts,  as  foon  as  c\-er 

the  Mayor  had gi\cn  him  that  Anfwer,  No  New 
Charter,  No  New  Charter,  a  Grcares  Mayor,  a 


the  Coroner  ufc   to 


Mr.  Sta;d'ope.    Did  not 
fwear  the  Mayor  by_  the  Old  Charter? 

Rrppo/t.  Yes,  but  in  the  Prefence  of  the  New 

Mayor :  he  i^'as  by  always, 

L.C.J.  ^''' 


1^     r.iiJU1    .li..";"-  _ 

What  'do  you   mean  by  fwearmg  of 


Gnaics  Mayor  •  that  tho'  Silence  was  prockim'd 
div  ers  times,  yet  there  was  no  hearing  him  fpeak : 


him  by  the  Coroner  ?  Hark  you,  upon  your  Oath,     Whereupon  he  adjournal  the  Court,  and  we  went 


'■was  there  ever  any  Mayor  of  Nottingham^  in 
your  Time,  fworn  'but  in  the  Prefenae  of  the 
Old  Mayor  ? 

Rippon.  No,  never,  my  Lord. 

L.  C.  J.  Do  you  call  that  Swearing,  bccaufe 
he  reads  the  Oath  to  him  ? 

Mr.  Holt.  The  Coroner  has  Authority  fo  to  do, 
as  we  fliall  lhc^^'  you  by  and  by. 

Mr.  Voims.  Then  fwear  Reynolds.  (Which  -xas 

(done. 

Reynolds.  I  brought  down  the  Charter,  my 
Lord. 

Mr.  Recorder.  I  would  ask  Rippon^  a  Queftion 
before  he  goes  out :  Let  us  know  of  you  where 
the  Old  Mayor  was  l\\orn  by  virtue  ot'  the  New 
Cliartcr. 

Rippon.  I  can't  tell  that,  the  New  Mayor  was 
fworn  by  the  New  Charter,  at  the  Old  Mayor's 
Houle. 

Mr.  Recorder.  The  other  two  Witneffes  did 
fvvcar,  That  the  Old  Mayor  was  fworn  in  the 
Hall ;  but  he  fays  he  was  by,  when  the  New 


to  the  Mayor's  Houfc,  and  there  they  chofc  the 
New  Mayor,  Mr.  Toplady,  and  he  was  fworn  ; 
and  then  we  came  to  the  Crofs,  where  they  us'd 
to  proclaim  the  New  Mayor,  and  then  came 
down  Mr.  Shenvin  and  Green,  with  a  great  many 
others,  Ihouting,  No  New  Charter,  No  New 
Charter,  a  Greaies  Mayor,  a  Greirces  Mayor.^ 
The  next  Saturday  following,  a  great  many  of 
them  went  to  proclaim  him  at  the  Crofs  again, 
among  the  reft  Mr.  Pierpont. 

Mr.  Recorder,  Was  Gregory  there  too  ? 

Reynolds.  Yes,  I  think  fo. 

Mr.  Jones.  Did  you  make  Proclamation  at  the 
Common-Hall,  for  all  to  depart  that  had  no 
Bufmcfs  ? 

Reynolds.  At  the  Council-Houfe  I  did,  before 
we  came  to  the  Common-Hall. 

Mr.  Jones.  Do  you  remember  who  was  there  ? 

Reynolds.  Mr.  Sackevercll  and  Gregory,  and 
others. 

Mr.  Jones.  Did  they  continue  there  ? 

Reynolds.  Yes.  ^ 

Mr.  Pol  lex  fen.  Did  Mr.  Sacheverell  make  any 
Noife  there '? 

Reynolds.  There  was  a  great  Noife  in  the  HalL 

Mr.  .S.  Ward.  Did  you   hear  any   thing  con- 


,  Mayor  was  fworn  in  the  Old  Mayor's  Houfe. 

L.  C.  J.  It  is  underftood  upon  the  Receipt  of 
the  Charter,  Wild,  who  \\-as  the  prefent  Mayor, 
was  fworn  in  the  Hall  ;  but  afterwards,  by  rea- 

fon  of  the  Hurly-Burly,  and  Noife,  they  went  cerning  the  flopping  of  the  Books  ? 

away,   and   chofe  the  New    Mayor    at  Wild's  Reynolds.    I  heard   Mr.  Sacheienll,  cry  out, 

Houle  ;  that  is  the  Fact  that  is  fworn.  Stay  the  Books,  flay  the  Books. 

Mr.  Recorder.  It  it  right,  my  Lord.  Mr.  Hiller.  What  Books  did  he  mean  ? 

Mr.  Powis.  Pray,  Reynolds,  will  you  tell  my  Mr.  Reynolds.  They  were  fome  of  the  Books 

Lord  the  whole  Story  •  for  you  it  feems  brought  that  beloiiged  to  the  Town, 

the  Charter  down.  Mr.  Stanhope.  \\"here  they  the  Poll-Books  ? 

Reynolds.  My  Lord,   I   brought  the   Charter  L.  C.  J.  What  do  you  mean  by  Poll-Books  ? 

from  London ;  and  when  I  brought  the  Charter,  There  was  no  need  oi  a  Poll  that  1  can  hear  of. 


I  was  fent  by  Mr.  Mayor,  to  acquaint  Mr.  Ei.  _ 
that  the  Charter  was  come,  and  the  Mayor  de- 
fir'd  him  to  come  and  hear  it  read  •  Mr.  Edge 
ask'd  if  the  Mayor  would  not  come  to  Church  • 
I  told  him  he  was  at  the  Town-Hall.  When 
we  came  to  the  Council-Houfe,  proceeding  to 
ha\  e  the  Charter  read,  and  all  thofe  things,  Mr. 
Sachen:eyell,  and  a  great  many  others,  came  to  the 
Council-Houfe  ;  and  there  the  Mayor  offer'd  to 
Mr.  Bigland  the  New  Charter,  that  if  he  wou'd, 
he  might  read  it.  Mr.  Sacheverell,  after  fomc 
little  Difcourfe,  told  him  that  was  not  their  Bu- 
fincfs,  they  were  come  to  ele6l  a  Mayor  by  the 
Old  Charter :  Says  Mr.  Mayor,  I  do  not  know 
any  Authority  you  have  to  eleil:  a  Mayor  :  Says 
he  to  me,  make  your  Proclamation  for  all  thofe 
to  depart  that  have  no  Bufmcfs  ;  which  accord- 
did  ;  and  then  came  along,  and  catch'd 
Mace ;  and  Mr.  Alderman  Rippon,  and 
Mr.  Mayor,  came  into  the  Common-Hall  ;  and 
there  told  the  Burgeflcs  that  were  met,  that  the 
King  had  granted  them  a  New  Charter,and  there 
was  none  oi  their  Privileges  diminilli'd  ;  and  if 
they  wou'd,  they  fhou'd  have  it  read  in  Engltp 
or  in  Latin.  Then  they  went  to  fwear  Mr.  Al- 
derman Wild,  according  to  the  New  Grant :  Pre- 
fently  Mr.  Hiitcbinfon  and  Mr.  Gregory  came  in 
and  told  him  they  had  elcdcd  Mr.  Greaves  May- 
or, and  if  he  wou'd,  he  might  come  and  hear 
him  fworn  :  He  faid,  he  knew  no  Authority 
they  had  for  it,  and  denied  any  fuch  Elcdion. 


ingly  I 
up  the 


Mr.  Pczvis.  What  do  you  know  about  their 
coming  to  demand  the  Mace  ? 

Reynolds.  Yes,  there  was  Mr.  Gregory  and  Mr. 
Hiitchinfon  came  to  the  Mayor's  to  demand  the 
Mace,  and  he  ask'd  them  who  fent  them  ;  they 
faid,  Mr.  Greaves  the  Mayor  that  was  chofcn, 
had  fent  them. 

Mr.  Holt.  You  fpeak  of  a  Proclamation,  where 
was  it  ? 

Reynolds.  Yes,  I  did  make  Proclamation  in 
the  Council-Houfe,  to  bid  all  ciepart  that  had, 
no  Buiinefs. 

Mr.  Juft.  Withens.  How  came  you  to  make 
that  Proclamation  ? 

Reynolds.  The  Mayor  bid  mc,  and  I  did  it. 

Mr.  Holt.  Was  the  Mayor  l\vorn  then  ? 

Reynolds.  It  was  before  any  thing  was  done. 

Mr.  Holt.  Was  it  before  he  was  Iworn  upon 
the  New  Charter,  upon  your  Oath  ? 

Reynolds.  It  was  in  the  Council-Houfe. 

Mr.  Recorder.  It  was  when  you  were  crying- 
up  your  Greaves  Mayor. 

Mr.  Powis.  Afterwards,  did  you  obferve  they 
headed  the  Rabble  at  any  time  afterwards  ? 

Mr.  Recorder.  Swear  Alderman  Parker.f  W/.'ieb 

(was  done. 

Mr.  Jones.  Arc  you  fworn,  Sir  ? 

Parker.  Yes. 

Mr.  Jones.  Why  then  will  you  plcafe  to  give 
my  Lord  and  Jury  an  Account  of  what  you 
know  of  this  Matter  ? 

J'arker, 


I584.B.R. 


and  others,  for  a  Riot. 


Parker.    At   Mkhaelmt^s-'Day   was    Tvvchx- 
month,  I  came  to  Mr.  Gcrvas  Wild's  Houfc,  who 
was  then  Mayor.     It  was  about   Eleven  of  the 
Clock  that  I  was  there.      There  were  a  great 
manv  met  that  ufed  to  meet  that  Day,  in  order 
to  the  chuiing  of  a  New  Mayor,  and  there  were 
a  great  many  others  that  the  !\Iayor  did  not  know 
of  their  coming  there  ;  for  he  gave  no  order,  he 
^aid,  for  fovcral  of  them  that  c^me,  to  appear 
there.     They  did  importune  him  very  much  to 
be  gone,  in  order  to  the  Elcdion  of  a  Mayor. 
Said"  I  to  the  Mayor,  W'c  do  cxpc6t  a  Charter, 
and  if  \\  e  Ihould  go  on  to  the  chufmg  of  a  Mayor, 
we  ihould  be  all  in  Confulion.     So  after  a  while, 
the  Dilfcnting  Party  withdrew  out  of  the  Houfe. 
Some  Gentlemen  it  fecms  met  with  them,  and 
went  forward  towards  St.  ALiry's  Church.     Im- 
mediately after,  came  the  Charter  down  by  him 
that  was  lall  fworn.     W^e  were  fent  up  to  the 
Church  to  dclire  Alderman  Edge,    that  was  the 
Town-Clerk,  to   come  and   read  the  Charter, 
and  to  let  us  know  how  we  were  to  proceed  in 
relation  to  the  Work  of  the  Day.     He  faid  he 
would  not  come.     Afterwards  we   went  to  the 
Town-Hall,  into  the  Council-Chamber  ^  and  af- 
ter fome  little  time,  fays  Mr.  Mayor  to  me.  Bro- 
ther Parker,  I  would  defire  you,  and  Mr.  Rip- 
po/!j  and  Mr.  Sheriff  Mali//,    to   go  up  to  the 
Church,  and  dcfire  and  command  my  Brother 
Edge  to  come  down,  andaffill  us  in  this  Buiinefs- 
fo  we  did  go  up  and  fpake  to  my  Brother  Edge 
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faid  I,  Mr.  Mayor  delires  you  to  come  down, 
the  Charter  is  come,  and  he  would  ha\  c  you 
come  and  read  it  •  and  faid  I,  if  Mr.  Serjeant 
Bigland,  and  Mr.  Alderman  Greates  will  come 
down,  they  may  be  fatishcd  there  is  a  Charter, 
and  wc  cannot  aft  otherwife  than  by  that  Char- 
ter. Alderman  Edge  faid.  He  knew  there  was 
an  Old  Charter,  and  what  he  was  by  that  Char- 
ter- he  did  not  know  of  any  New  One,  and 
would  a6t  by  the  Old  Charter,  and  not  by  the 
New  One.  \Vhen  we  came  down  to  Mr.  Maycir, 
faid  I,  my  Brother  Edze  -v-ill  not  come  down 
among  you  •  here  is  a  Ipecial  Commillion  in  the 
Charter  dire6ted  to  four  oi  us,  or  any  two  of 
them,  to  fwear  you  Mayor  •  wc  muft  do  that 
the  firil:  thing  wc  do,  and  go  forward  in  that, 
for  wc  can  do  nothing  till  you  are  fworn  Mayor. 
Ey  and  by  comes  down  a  great  many  Perfons, 
Mr.  William  Greaies,  my  Brother  Edge,  Mr.  Sa- 
chcverell :  If  you  pleafe,  I  will  look  in  my  Pa- 
per, and  read  their  Names,  that  I  may  be  more 
certain. 

L.  C.  J.  Ay,  look  upon  your  Paper,  to  refrefli 
your  Memory. 

Parker.  There  was  Sacheverell,  Gregory,  Hut- 
chififon,  the  two  Greaves's,  Samuel  Richards^  Ro- 
ipert  Green,  Salmon,  Arthur  Riccards,  'John  Sher- 
•■juin,  Ralph  Bennet,  and  Wilfoii  the  Redor  of 
St.  Peter's 

Mr.  Recorder.  Was  he  there  ? 

Parker.  Yes,  Samuel  Smith,  Richard  Smith, 
Trigg,  Hoe,  Barker,  Charaell. 

L.  C.  J.  Was  Barker  there  ? 

Parker.  Yes,  I  have  his  Name  down  in  this 
Note. 

Z.GJ.  Well,  goon. 

Parker.  Firft  they  forced  into  the  Council- 
Houfc,  and  forced  us  out :  So  I  told  Mr.  Sache- 
verell,  fxid  I,  you  have  nothing  to  do  here. 

Mr.  Recorder.  What  faid  he"? 


Parker.  Said  he,  I  have  to  do  here,  I  am  con- 
cerned if  I  am  a  Burgefs.  Said  I,  no  Burgcii 
ads  here  but  a  Gown-Man ;  for  it  is  only  the 
Mayor,  Aldermen,  and  Clothing  that  are  con- 
cerned in  the  EletUon,  and  wc  never  have  any 
Gentlemen  among  us. 

Mr.  Pozvis.  Did  they  behave  themfelves  Co,  as 
that  you  were  afraid  of  Mifchicf  ? 

Parker.  Said  I  to  fome  of  our  Friends,  Gen- 
tlemen, take  the  Mayor's  Mace  into  your  Hands, 
for  they  were  for  fcizing  the  great  JNIacethat  be- 
longs to  the  Mayor.  And,  faid  I,  take  care  of 
the  Books.  Said  Mr.  Sacheverell,  Stop  the  Books. 
I'here  was  Coroner  Wcolhoufe  taking  them  in  his 
Hands.  Said  I,  take  notice  who  dares  take  the 
Books  ;  and  faid  I  to  Mr.  Sacheverell,  you  ha\e 
nothing  to  do  with  the  Books,  the  Books  belong 
to  us.  Says  he,  take  notice,  I  will in  a  mena- 
cing way,  and  then  held  his  Tongue.  Said  I, 
I  am  forry  to  fee  things  here  this  Day :  I  have 
been  a  Member  of  the  Corporation,  and  been 
prefcnt  at  thefe  Elections  for  Eighteen  Years, 
and  I  never  fee  fuch  a  thing  as  this  ;  and  faid  I, 
I  profels  I  could  almoft  cry  to  fee  thefe  Diilcnti- 
ons  made  among  us.  Said  I,  I  muil  go,  being 
one  of  thofc  that  was  in  Commillion  to  fwea"r 
the  Mayor,  my  Brother  Hall  is  not  here,  and 
and  my  Brother  Edge  is  with  them  ;  if  they 
keep  me  here,  the  Mayor  cannot  be  f\M)rn  •  fo  I 
pulled  off  my  Gown,  and  at  lail  when  they  fee  I 
was  refolved  to  go,  withfho\ing  and  crouding 
I  got  through.  But  when  the  Mayor  was  fworn, 
fxid  I,  you  mull  now  act  as  Mayor,  and  give 
order  for  the  People  to  depart :  So  he  did.  Says 
he,  will  you  ftay :  No,  faid  I,  I  dare  Itay  no 
longer;  the  Rabble  are  buoyed  up  to  that 
Height,  that  I  am  afraid  we  Ihall  be  knock'd  on 
the  Head.  So  I  went  to  my  Brother  Hall's, 
and  I  faid  to  his  ^^'ife,  Sifter,  cither  give  me  a 
Glafs  of  Wine  or  Sack,  for  I  am  e'en  ijsent. 

L.  C.  J.  That  was  to  recover  his  Heart  again 
that  was  linking;  for  a  Alderman's  Heart  gene- 
rally links  in  fuch  in  a  Fright. 

Parker.  We  did  proceed  on  then,  and  I  went 
back  again  :  Said  I,  if  they  mult  be  knock'd  on 
the  head,  I  will  go  and  be  knocked  on  the  Head 
with  them. 

L.  C.  J.  Ay,  his  Courage  came  to  him  again, 
when  he  had  a  Glafs  of  Wine. 

Parker.  I  met  them  half  way :  Said  I  to  the 
Mayor,  let  us  go  to  your  Houfe  now,  and  let 
us  proceed  on  to  chufe  a  Mayor,  and  fwear  him, 
and  all  other  Officers  :  But,  faid  I,  we  have  no 
body  to  affilt  us,  wc  mull  do  as  well  as  we  can. 
And  we  went  thither,  and  proceeded  to  chufe  a 
New  Mayor,  and  then  New  Sheriffs,  and  Coro- 
ner, and  Chamberlain,  and  we  gave  them  their 
Oaths.  And  after  all  this,  we  went,  according 
to  the  ancient  Cuilom,  to  the  Week-Day-Crofs, 
and  there  we  gave  Orders  for  Proclamation  to 
be  made,  to  give  notice  to  the  Corporation  who 
was  then  Mayor,  who  were  then  Aldermen,  >\'ho 
were  then  Sheriffs,  who  were  then  Coroners,  and 
who  was  then  Chamberlain  for  the  Year  enfuing. 
Whim  this  was  doing,  Mr.  Sherzvin,  Mr.  Gree/r, 
and  a  great  many  of  them  came  down  hollow- 
ing and  llrouting.  No  New  Charter,  No  New 
Charter  ;  they  car'd  not  for  the  New  Charter, 
it  was  not  worth  a  Groat. 
L.Cy.  Who  fiidthat?^ 
Parker.  Sherivin,  a  Man  of  a  good  Ellate.  They 
were  going  fall  away  ;  No,  laid  I,  pray  go  on  the 

old 
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old  rate,  \vc  arc  in  a  good  Caufc,  and  wc  dou'c 
fear  them  a  Pin;  if  they  do  lay  on,  it  will  be 
to  their  coll. 

L.Cy.  Well  fald,  thou  had'ft  drank  a  good 
Glali-  ot  Sack,  I  perceive,  for  thou  v\xr't  in  a 
honid  Fright  before. 

rarkcr.  "The  next  Day  they  could  command 
all  tiie  Council  in  the  Town  to  attend  them  vs  ith 
their  New  Mayor,  Gmrocs.  There  ^\■as  Ralph 
Eii^e,  John  .5'/'fr:e.vV7,and  a  great  many  Gentlemen, 
Av ith  S\\ords  by  their  Sitlcs,  walked  to  the  Mar- 
kct-Crois,  and  made  Proclamatic.n.  And  after 
that  was  done,  they  continued  this  on  Sunday ; 
idr  on  Sunday  Mr.  Gi-cavcs^  the  Mayor,  came 
A\ith  abundance  of  People  at  his  Heels,  not^ 
Gentlemen,  but  Govs'n-Men,  thofe  that  were  oi 
that  Party,  and  olfer'd  to  come  into  the  Seat 
Avcre  the  Alayor  was  ;  and  wc  were  fofcarlul  ot 
Diiturbance,  that  wa  were  forc'd  to  ha\'e  a  Guard 
to  prefer\  c  the  Mace,  and  to  fecurc  it  irom  be- 
ing taken  away  bv  Violence;  and  wc  \i'rit  a  Let- 
ter to  London  to  my  Brother  Ha// to  acquaint  him 
w  ith  it,  and  fent  Poll  to  my  Lord  Duke  of  Aric- 
luijlk,  to  let  him  know  how  it  was,  that  Ave 
were  afraid  of  being  knock'd  on  the  Head  ;  and 
his  Grace  was  fo  kind,  that  he  immediately  came 
•  to  us,  and  -was  there  about  four  or  five  of  the 
Clock,  and  then  we  begun  to  be  a  little  in  hope. 

L.  C.  J.  Then  you  began  to  be  in  heart  again  ? 

Mr.  Recorder.  How  have  they  beha\ed  them- 
felves  lince  ? 

Parker.  They  have  had  fuch  Cabals,  and 
Meetings,  and  Clubs,  that  wc  ha\c  often  been 
afraid  o'l  them. 

Mr.  Holt.  I  fuppofe  they  can  drink  Sack  as 
Ave  11  as  you. 

Mr.  ycnnings.  Pray,  Sir,  had  the  Burgellcs  at 
large  any  thing  to  do  with  the  Election  by  the 
Old  Charter  ?"  Parker.  No. 

Mr.  Pcvjis.  Mr.  Alderman,  you  ha\e  been  a 
long  tunc  in  that  Town. 

Parker.  My  Grandfither  was  an  Alderman  of 
the  Town. 

Mr.  Pcncis.  Did  you  e\'cr  know  in  your  Life, 
that  tlicfc  Gentlemen  e\cr  uled  to  interpt.ilc 
themielvcs,  or  concern  themfeh-es  in  the  Ele- 
ction ? 

Parker.  No,  we  always  Avent  into  the  Council- 
Houic,  and  were  call'd,  one  by  one,  and  the 
Gentlemen  never  came  in  among  us,  but  only 
one  Gentleman  that  my  Brother" i-'iV^t^  brought 
in  out  of  Curiolity,  to  Ihew  him  the  Formality; 
but  nc\cr  any  Burgefs  came,  but  thofe  that  were 
ot  the  Council,  or  Clothing,  as  wc  call  them. 
I  never  law  it  othcrtt'ife,  and  I  have  known  a 
great  many. 

Mr.  Jennings.  Did  notUr.Sacbci.rreIl,nor  none 
oi  the  Out-Burgelfes,  ufe  to  come  in  ? 

Parker.  No,  I  told  thcm_,  fxys  I,  this  Charter 
cuts  you  oS,  you  have  nothing  to  do. 

Mr.  Jennings.  Did  Mr.  Hiitchinfou  and  Mr.  Gre- 
gory ufe  to  come  ? 

Parker.  No,  they  were  no  Burgcffes.  But  now 
you  talk  ot  that,  it  you  pleafe,  I  would  fpeak 
to  that  :  Mr.  HiitchiUfon,  Mr.  Gregory,  Arthur 
Rkcards,  and  Samuel  Richards  came  to  my  Bro- 
ther Wild's,  the  Old  Mayor,  and  dcmandcLl  our 
Mace.  Said  I,  what  have  you  to  do  with  the 
Macc^?  They  fiid,  Mr.  Grca'vcs  the  Mayor  had 
lent  for  It.  Said  I,  if  the  Mayor  took  a  Pttle 
Spirit  uponhmi,he  would  do  well  to  fecurc  you, 
to  as.^:  luch  a  thing,  for  this  requires  the  good 


Behaviour,  faid  I,  and  if  I  was  Mayor,  I  would 
fecure  them,  and  let  ihcm  take  their  Advantage 
againit  mc  ;  I  would  try  it  with  thefe  Gentlemen. 
^Mr.  J  (rccU.  You  i^eak  of  fomething  that  was 
done  at  the  Crofs  the  nest  Day  after  the  Elecf  i- 
on;  was  Mr.  Afc/'fim-// there? 

Parker.  I  bclie\e  he  was. 

Mr.  Lorell.  Did  you  fee  him  ? 

Parker.  I  w^as  in  my  Chamber,  but  I  cannot 
fay  pofitivcly  he  was  there. 

Mr.  Lovell.  What  at  the  Crofs  ? 

Parker.  There  wxre  all  thofe  that  I  named, 
there  :  And  I  tell  you,  Sir,  the  Riot  continued 
there  on  Sunday  ;  for  all  that  bore  Office  on  their 
Side,  came  and  attended  MT.Greai'es  to  Church, 
and  Mr.GreaTes  clapped  his  Hand  on  the  Mayor's 
Scat  :  Said  I,  Mr.  Mayor,  keep  your  Seat,  and 
do  not  ftir  out ;  and  he  did  not. 

Mr.  Blencciv.  Pray,  tell  \\  hich  of  the  Defen- 
dants v,'ere  at  the  Crofs  on  Saturday,  or  at 
Church  on  Sunday. 

Parker.  There  •was  Mr.  Gregory  and  Efquire 
•T/'ynne  his  Brother,  and  William  Greaves,  and 
J-chn  Greaves,  and  Samuel  Richards,  and  Ar- 
thur Riccards,  and  the  SmitJis,  and  Sherwin. 

Lovell.  Were  all  thcfc  at  Church  ? 

Parker.  Yes. 

Mr.  Recorder.  Did  they  ufe  to  come  to  Church 
before  ? 

Parker.  Sir,  It  is  a  Cullom  to  wait  upon  the 
Mayor  the  next  Sunday,  and  they  waited  upon 
him  in  their  Formality. 

Mr.  Holt.  Did  not  you  give  your  Vote  for  ele- 
cting a  Mayor  according  to  the  Old  Charter,  up- 
on your  Oath  ? 

Parker.  1  will  tell  you  what  T  did ;  w  hen 
they  called  to  the  Election,  and  to  the  Poll,  and 
ask'tl  who  I  was  for,  I  told  them  there  was  no 
Man  capable  of  being  voted  for,  unlefs  it  wxre 
Ralph  Edge. 

Mr.  Holt.  But  did  you  give  a  Vote  for  luch  an 
Election,  or  no  ? 

Parker.  1  tell  you,  I  fald  there  was  no  Man  ca- 
pable oi  a  Vote  but  him,  and  I  could  give  my 
Vote  for  none  but  Ralph  Edge :  And  faid  I,  if  you 
will  have  it,  I  will  give  my  Vote  for  Ralph  Edge. 

Mr.  Lovell.  ^\'as  there  an  Elc6tion  for  Mr. 
Greaves,  and  Poll  taken,  pray  ? 

Parker.  I  cannot  tell  that,  but  I  was  by  almoft 
to  the  latter  End ;  for  I  could  not  get  out,  the 
Croud  was  too  great,  'till  I  had  pulled  otimy 
Gown,  and  crouded  out. 

Mr.  Lovell.  Who  took  the  Poll  ? 

Parker.  Mr.  Alderman  Edge. 

Mr.  Lovell.  \^'"as  Mr.  -Turpin  in  the  Council- 
Chamber  at  that  time,  or  not  ? 

Parker.  Yes,  he  A\'as. 

Lovell.  Are  you  fure  oi  that  ? 

Parker.  Yes,  indeed  am  L 

Mr.  Lovell.  SV-.xs  Barker  there  ? 

Parker.  Yes,  he  was  in  the  Hall,  'tis  all  un- 
der one  Roof. 

Mr.  Recorder.  The  Books  that  you  fpeak  ol', 
that  Mr.  Sachevercll  would  have  fecured,  what 
Books  were  they  ? 

Parker.  My  Brother  FJge  can  give  a  better 
Account  of  that  than  I ;  for  he  kept  them. 

Mr.  Recorder.  You  can  tell  what  they  were  ? 

Parker.  They  were  Books  that  belonged  to  the 
Mayor. 

Mr.  Stanhope.  Mr.  Parker,  You   fay  Mr.  Wtl- 
fon  was  there .''         Parker.  He  was  ijn  the  Hall. 

Jvlr.  Stan- 
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Mr.  Stanhope.  You  know  it  ? 

Parker.  Yes. 

Mr.  Stanhope.  Arc  you  fure  of  it  ? 

Parker.  Yes,  you  know  it,  Mr.  Stafihope. 

Mr.  iStiVfihopc.  I  was  not  there,  Sir,  howlhould 
T  know  it  ?  Pray  how  did  Mr.  Wilfoii  behave 
hiinfclf. 

Parker.  He  was  among  all  the  Rabble  when 
thcv  were  ihouting,  and  crying  out,  No  New 
Charter,  No  New  Charter  ^  he  was  an  Abettor 
anu'ng  them,  fo  I  give  it  youlworn. 

Mr.  Recorder.  He  exhorted  them  to  it,  I  \\\\l 
waxr.wx  you. 
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Mr.  Recorder.  What  did  they  fay  ? 

Somiier.  They  told  the  Mayor  they  had  chofcn 
Mr.  Greaves  Mayor,  and  if  he  ^\'ouid  come  and 
hear  him  fworn,'  he  might.  He  made  them  Ibme 
AnlVer,  but  I  did  not  hear  what  he  faid,  the 
Noife  was  fo  great.  There  was  one  that  Itood 
by  mp,  one  Martin  Chambers,  whom  I  fpake  t:o, 
and  faid,  Prithee  be  quiet,  or  hold  thy  Tongue, 
do  notmakc  inch  a  Noiic  •  and  with  that  he  up 
with  his  Hand,  and  hit  me  a  full  Swop  o\'cr  the 
Face. 

L.  C.  J.  Who  was  that  ? 

Somner.  One  Martin  Chambers  ;  and  that  Man 


Parker.  Yes-,  and  has  cncourag'd  it  in  his  Pul-    they  have  brought  up  to  be  a  ^Vitnefs  for  them. 


pit  lince 

Mr.  S.  Ward.  Did  you  hear  any  thing  of  a 
ftanding-Club  to  carry  on  this  Oppolition  ? 

Parker.  I  hear  there  is  a  Publick  Puric  among 
them,  and  they  ha\e  gathered  fe\'eral  Sums  ot 
Money  for  this  Bulinels. 

Mr!  <i\  Uard.  Does  any  of  the  Defendants 
fpend  Money  at  Alchoufes,  that  you  know  of,  to 
keep  up  the  Spirit  of  the  Rabble  ? 

Parker.  I  ha\e  heard  io. 

L.  C.  J.  That  is  nothing  to  the  Bufinefs :  ^\llat 
do  you  talk  to  us  of  any  fuch  thing  ? 

Mr.  Pc-^'is.  Swear  Somner.  {Which  •jias  done.) 
W'erc  you  lent  by  the  Sheriff  to  demand  the 
Mace  ?  and  pray  what  happened  ? 

Somner.  Sir,  at  that  time  I  was  the  Sheriff's 
Serjeant,  and   am  iHll,   at  Nottingham.,  and_  fo     do?  Or  what  did  you  hear  any  of  them  fiy? 


Mr.  Po-jois.  Swear  Worthy.     {Which  was  done.) 

Mr.  Recorder.  Pray  will  \ou  give  an  Account 
whether  you  law  IMifon  there,  and  in  what  Place 
and  what  he  did  ?  ' 

Worthy.  Yes,  I  law  him  in  the  Council-Hcufe, 
my  Lord. 

Mr.  Recorder.  In  the  Council-Houfc,  or  in  the 
Hall  do  you  mean  ? 

Worthy.  In  the  Hall. 

]Mr.  Recorder.  ANdiat  did  you  fee  him  do  there  ? 

Worthy.  Nothing. 

Mr.  Recorder.  ^\  as  he  in  the  Croud? 

Wort/cy.  Yes. 

Mr.  Powis.  Did  you  {ec  the  Mace  taken  away? 

Worthy.  No. 

Mr.  Powis.  \yhat  did  you   fee  any  of  them 


there  was  as  great  Clutter,  the  one  Side  going 
out,  and  the  other  calling  to  Eleftion,  and  llop 
the  Books;  and  my  Malter  the  Sheriff  coming 
out,  I  got  in  as  fall  as  I  could,  and  got  hold  of 
the  Mace  that  was  upon  the  Council-Table. 
Mr.  Ralph  Bennet,  Mr.  Sahnon,  and  Mr.  A-thiir 
Riccards  took  it  from  me  again,  and  told  me  I 
had  nothing  to  do  with  it.  So  I  went  and  told 
my  Malter  Malin.,  and  he  went  and  demanded 
it ;  but  they  bici  him  get  him  gone  about  his  Bu- 
finefs. But  before  I  went  t'rom  the  Mayor's 
Houfc,  the  Mayor  call'd  me  in,  and  faid,  Rcbin., 
do  not  give  any  occafion  of  Offence  to  Man, 
Woman,  or  Child,  to  Day. 

Mr.  Recorder.  The  Jury  defire  to  know  who 
it  was  took  the  Mace  trom  you.  ■ 

Somner.  They  did  take  it  from  me. 

Mr.  Recorder.  Who  did  ? 

Somner.  Mr.  Ralph  Bennet.,  Mr.  Sahnon .^  and 
Mr.  j^rthar  Riccards  •.)  them  Three  laid  hold  on 
me,  and  told  me  I  had  nothing  to  do  with  it. 

JNIr.  Jennings.  Did  they  force  it  from  you  ? 

Somner.  Yes. 

Mr.  Jennings.  And  they  did  rcfufe  the  Mace 
to  Mr.  A'/a/in  afterwards  ? 

Scmncr.  Yes,  they  did. 

Mr.  Stanhope.  Where  was  the  Mace  ? 

Somner.  It  lay  upon  the  Table. 

Mr.  Stanhope.  I  thought  you  faid  they  took  it 
from  you  '' 


Worthy.  Mr.Sache-ere/l bid  them  Itop  the  Books. 
Mr.  North.  My  Lord,  I  hope  we  ha\-c  luilici- 
ently  proved  our  lliue. 

L.  C.  J.  Did  they  make  any  Noife,   or  Hub- 
bub, or  Outcries  in  the  Hall  ? 
Worthy.  Yes. 

Z.  C.  7.  Did  they  make    any  Noife   in   the 
Council-Houfe  ? 

Worthy.  1  heard  him  bid  them  Hay  the  Books, 
that  is  all. 

L.  C.  J.  How  many  might  there  be  oi  them, 
good  Sir? 

Worthy.  There  might  be  a  Hundred. 
L.  C.J.  Were  there  two  Hundred  ? 
Worthy.  I  can't  tell  how  niany  there  mia;ht  be. 
_  Mr.  Holt.    Pray,  Mr.  Worthy^  before  you  go, 
did  you  give  no  Vote  for  the  £lc6tion  of  a  May- 
or upon  the  Old  Charter  ? 
Worthy.  No,  Sir. 

Mr.  Polhxjen.  Did  not  you  gi\-e  a  Vote  at  that 
time  in  the  Council-Chamber." 

Worthy.  Yes,  there  was  a  Vote,  but  I  gave  it 
for  Mr.  Toplady. 

Mr.  Jennings.  Pray  fwear  Mr.  Richard  Wright- 

{Which  ivas  done.) 
Mr.  Recorder.  Pray  will  you  give  an  account 
what  you  know  of  this  Bufinefs  ? 

II  right.  As  far  as  I  can  give  an  account,  it  was 
thus :  I  law  when  the  New  Charter  came,  and 
was  carried  to  Mr.  Mayor's  Houfe,   and  it  \.-\xs 


Somner.  Yes,  after  I  had  laid  hold  of  it,  and    given  to  the  Mayor,  and  it  was  met  bclbre  that 

taken  it  off  the  Table.  by  the  Company'  that  was  going  to  Church,  and 

Mr.  Po-wis.  W  ere  you  fent  for  it  by  the  Sheriff?    they  were  acquainted  there  was  a  New  Charter, 

Somner.  I  was  Serjeant  to  the  Sheriff,  and  it    anddefired  to  return  back  a^ain ;  but  they  would 

belong'd  tome  to  carry  the  Mace.  not,  but  went  to  Church.   ^Thcn  they  were  fcnt 

L.  C.  J.  ^^'ell,  go  on.  to  by  Chrippher  Reynolds,  and  one  Mr, ,  and 

Sc7nn£r.  "V\  hen  the  Mayor  came  into  the  Hall,    delir'd  to  come  and  hear  it  read,  but  they  would 
and  defircd  to  ha\"e  the  New  Charter  read,  and    not. 

Mr.  Recorder.  What  did  you  do  in  the  Coun- 
cil-Chamber ? 

r,  but  in  the  Hall. 

Mr. 


heard  in  Peace ;  comes  in  Mr.  George  Gregory  and 
Mr.  Htitchinfon.^  and  after  they  came  in,  they 
Icll  a  fhouting. 


Wright.  I  was  not  there, 
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Mr  r,  .r-  /^  What  aid  they  do  hi'thc  Hall  ?     and  io  the  Information  fails  :  For  I  fuppofc  they 
Vr  'l ;  ;  i'   '  'rrl  1 '  vou  what  thcY  did  :  They     themlehcs  would  not  have  both  Charters  to  be  in 


they  did  :  They 
and  it  was 


going 


IVriibt.  I'll  tell  you  w 
had  the  Charter  before  them, 
to  be  read,  and  tb,e  Burgelles  were  all  very 
quiet,  till  luch  time  as  Mr.  Hiitcbinfon  and  Mr. 
(ai-cory  tame  to  acquaint  the  Mayor  that  they 
liad'chofen  a  xMayor,  and  delired  hirn  to  come 
und  hear  liim  fworn.  To  w  hich  Mr.  Mayor  an- 
Ivser'd,  he  could  not,  neither  did  he  know  by 
\A\\i  Authority  they  did  it.  After  this,  there 
A\as  a  great  Tumult  there,  and  fome  cried  out, 
a'  G}xavcs,  A  Gnaves^  and  others,  No  New 
Charter,  No  New  Charter.     Se\-eral  times  they 


Force  at  one  time  ^  and  if  they  would  have  this 
to  be  after  the  New  Charter  Was  granted,  then 
was  not  Maltn  She  rift  by  the  New  Charter.  So 
that  then  all  the  Fatf  that  is  laid  concerning  the 
taking  away  the  Mace  Irom  MaJiii  that  was  then 
Sherut,  is  quite  miitaken,  for  MatiH  was  not  She- 
rirt  then,  it  lo  be  the  Old  Charter  w;is  not  then 
in  Force,  for  he  was  not  in  the  New  Charter,  or 
any  way  elected  or  ivvorn  Sheriff:  So  that  there- 


in alio,  my  Lord,    we  think  it  impollible  for 


them  to  maintain  that 


Intormation. 


came  'to  demand  the  Mace,  whereupon  Mr. 
Mayor  told  them  he  would  not  deliverk  but  to 
the  fame  Authority  by  which  he  had  it,  other- 
v.ifc  be  would  not  deliver  it.  There  was  in 
this  Company  Mr.  RiUpb  Baimt,  Mr.  John  Sbcr- 
W//V,  Mr.  Siwiuel  Smith,  Mr,  Thomas  -Trigg,  and 
nobii  Hoc;  thele  I  took  particular  notice  of. 
Afterwards,  \vhen  they  came  to  proclaim  the 
Mayor  at  the  Crois,  there  came  down  this  Hoe, 
7S\iSbcY'-£iii,  and  fcveral  others,  in  a  great  Body, 
that  they  could  not  proclaim  the  Mayor  through- 
■  ly  as  they  lliould. 

Z.  C.  j.  Pray,  ^^■hat Number  uerc  they  when 


Ibc- 


they  came  into  the  Council-Chamber  ? 

tVrigbi.  There  might  be  filty  of  them, 
lie\'e. 

Air.  Recorder.  Who  was  the  chief  Man  among 
them?  Jf'ri'^br.  Mr.  SiicbeTercIL 

L.  C.  J.  AVhcn  they  were  in  the  Hall,  how 
many  \\'crc  they? 

]]  right.  When  they  were  in  the  Hall,  I  be- 
lieve they  were  two  hundred. 

Mr.  Nortb.  My  Lord,  we  rett  it  here  :  We 
think  we  have  given  a  latisfattory  Proof  as  to 
sill  the  Defendants  named  in  the  Information. 

Mr.  PoIItxJe/!.  May  it  pleafe  your  Lordlhip, 
and  you  Gentlemen  of  the  Jury,  I  am  of  Coun- 
lel  in  this  Caic  for  the  Defendants  •,  and,  my 
Lord,  notwithilanding  any  tiling  that  has  been 
pro\cd,  we  hope  we  Ihall  make  it  plainly  to  ap- 
pear, that  we  have  done  nothing  but  what  be- 


came loyal  gooci  Subjcd'ts  and  honefl:  Men,  and 
that  we  were  f.ir  irom  itirring  or  inciting  any 
Tumult  and  Dilbrdcr  in  this  Town,  or  any 
thing  that  may  be  called  a  Riot.  And,  my 
Lord,  1  mull;  beg  leave  a  little  to  open  their  In- 
formation, that  we  may  come  to  the  Qtiellion 
upon  which  this  Matter  does  Hand.  My  Lord, 
they  have  in  their  Intbrmadon  charg'd  a  tumul- 
tuous Allcmbly  upon  the  Defendants,  to  difturb 
th. 
tcr 
fev 

nothing  more  ipokcn  of  any  other  Day  •  and  fo 
all  that  they  talk  of  which  happened  the  next 
Day,  is  a  matter  wholly  out  of  the  Information. 
My  Lord,  there  is  another  Matter,  another  Pai- 
fagc,  in  this  Inlbrmation,  about  the  taking  away 
the  Mace  from  Malin,  who  was  then  Shcrilt. 
No\v-,  my  Lord,  our  Cafe  as  to  that  will  Hand 
tlius :  Afciliu  w;i.s  Shcrilf  by  the  Old  Charter, 
and  not  by  the  New  •  and  then  if  Maliii  were 
ShcriiVby  the  Old  Charter,  then  by  the  Surren- 
der he  w.is  out  of  Office,  and  was  not  ShcrilF, 


take  his  Place  on  Adictaehiia5~Du.y,  upon  which 
this  Fatt  is  alledged  to  be.  Greaves  was  elcded 
before  this  time,  upon   the  14th  oi  Augnjf,  ac- 
cording to  the  Llage  of  the  Old  Charter.     Then, 
my  Lord,  according  to  the  Conilitution  of  that 
Old  Charter,  a  Copy  whereof  we  have  here  to 
produce,   if  the  lalt  Mayor  be  not  preient,  the 
Coroner  has  pow  er  to  Iwcar  the  New  one ;  and 
that  will  Ihew  that  this  is  the  right  Day,  and  all 
things  were  done  by  the  Old  Corporation,  as  is 
uiual  and  accultom'd  in  all  rclpects.     There  is 
one  thing  they  lay,  Ibmc  ot  thcie  Perions  arc 
not  ol  the  Corporation  by  the  Old  Chaitcr,  and 
others  had  no  Voice  in  the  Flettion-  my  Lord, 
for  that,  luppoling  they  had  not  a  Voice  in  the 
Election,  yet  to  be  there  was  no  Crime  :  for  if  a 
Man  be  a  Burgels  of  a  Town,  and  be  preient  at 
the  Flection  01  Oilicers  for  the  Town,  and  does 
cither  advilc  or  aliill  in  the  Election  (and  he  is 
not  altogether  unconcerned  in  it  neither,)  this  of 
itielt'  wiii  make  no  Crime.  Why  then  the  Day 
that  was  Mtcbaelinas^Yiivj,  that  was  according  to 
the  Uiage  ;  and  the  Place  and  Proceedings  w  ere 
all  according  to  the  Cultom  that  they  always  u- 
I'ed  upon  the  Old  Charter.     For  iirit,  they  go  to 
the  Old  Mayor,  from  thence  to  Cl:urch,  from 
thence  to  the  Council-Chamber,  where  they  ui'ed 
to  eitabliih  the  Mayor  that  was  before  choien  •, 
thither    they    went,  there   they  did   clett  this 
Grcares  to  be  Mayor,  and  when  they  had  elected 
him   to  be  Mayor,   he  did  lend,  accorcding  as 
is  proved  by  their  Witnciies  to  the  Old  May- 
or, who  was  then  in  the  Hall,  to  come  anci  be 
preient  at  the  fwearing  of  the  New  Mayor  ^  ib 
that  Itiil  all  was  done  as  is  uiual  according  to  the 
Old  Charter^  and  if  that  Charter  be  in  force,  all 
is  legal,   and  the  Anlwcr  that  the  old  Mayor 
does  give,  is  alio  prov'd.    My  Lord,  tor  the  De- 
fendants, all,  bclides  four,  were  not  in  the  Hall, 
but  only  in  the  Council-Chamber,  for  any  thing 


z  Election  of  the  Mayor  upon  the  New  Char-  that  appears  by  the  Evidence  •  but  ii'the  Evidence 
r,  and  that  this  did  continue  by  the  Space  of  be  otherwiic,  we  have  Witncllcs  to  prove  it. 
/•en  Hours  upon  that  fame  Day,  and  there  is     When  we  were  in  the   Council-Chamber,  and 


the  Mayor  came  and  brought  the  Charter,  we 
were  far  from  oppoling,  but  did  delire  the  New 
Charter  might  be  reacl,  the  Mavor  refus'd  the 
reading  of  it,  but  took  it  away  with  him,  and 
went  into  the  Hall :  upon  which  they  proceeded 
upon  their  Oki  Charter.  My  Lord,  the  Contro 
vcriy  concerning  which  is  the  right,  und  w  hich 
is  the  wrong,  that  is  now  depending^  but  this 
mult  be  the  Confequence  in  this  Caui'c  •  If  the 
Old  Charter  were  then  in  ibrce,  then  to  adt  ac- 
cording to  the  Old  Ch;uter,  to  moke  an  Election, 
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>4- 

to  Iwear  their  Mayor,  to  go  and  demand 
the  Old  jMayor  to  fwcar  him,  and  to  de- 
mand the  Mace  mult  be  regular,  if  fo  be 
that  be  true,  that  the  Old  Charter  was  iHll 
in  force.  To  go  aftern-;trds  to  the  Crols 
the  other  Day  to  proclaim  him,  was  alio 
lawful,  if  that  be  lo.  And  if  there  were 
nothing  but  what  is  ufual  in  Matters  of  this 
Nature,  and  according  to  Cullom,  then  there 
is  no  Offence,  no  ^'iolencc  nor  Force,  nor 
any  thing  ottcr'd  by  any  of  thefe  Defendants: 
And  that  which  they  ipeak,  of  the  crying, 
A  Gna-ces  Mayor,  a  Grcivccs  Mayor,  is  but 
a  fort  oi  an  Applaufc  which  in  Elections  is 
very  dual  ;  why  then  if  there  are  but  order- 
ly Proceedings,  i'uch  as  are  ufual  in  things  oi 
this  Nature,  I  hope  it  will  not  be  conltrued 
to  be  any  Riot,  or  Breach  of  the  Peace,  or 
Offence  in  us.  My  Lord,  the  Qiiellions  that 
will  arife  upon  this  Information,  arc  thole 
that  I  have  mentioned  ;  for  if  'io  be  this 
Mace  was  not  Malin's  Mace,  then  they  ha- 
ving laid  it  in  the  Information,  that  we  did 
take  away  from  MjIhi^  then  Sheriff,  a  Mace, 
that  belong'd  to  him  as  the  Enlign  of  his 
Office,  if  he  were  not  then  Sheriff,  they  are 
quite  out  in  their  Information.  That  he 
could  not  be  Sheriff  by  the  Old  Charter, 
that  will  be  pretty  plain  •  for  the  Old  Char- 
ter thcv  iay  was  furrender'd.  That  he  could 
not  be  Sheriff  by  the  New,  is  as  plain,  for 
he  was  not  named  Sheriff  in  it.  But  if  he 
were  Sheriff"  by  the  New  Charter,  yet  at  this 
Time  he  had  not  the  Authority  of  Sheriff, 
for  he  had  not  taken  upon  him  the  Office  by 
the  New  Charter,  nor  was  not  fworn.  And 
there  is  an  exprefs  Claufe  in  it ,  that  nei- 
ther the  Sheriff",  nor  any  other  Officer,  lliall 
take  upon  him  their  Office,  till  they  have  ta- 
ken their  Oaths.  Now  all  that  v/as  done  in 
the  Council-Chamber,  of  which  this  about  the 


and  others,  for  a  Riot. 
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Mace 


IS  part, 


was  before  thefe  Men  had  ta- 


ken their  Oaths,  and  the  Oath  was  taken  in 
the  Hall  by  the  Mayor,  and  where  the  rell 
took  them,  fwn  conjfat :  But  they  were  not 
to  aft  till  then,  nor  could  a6t  by  their  New 
Charter,  and  fo  their  Information  falls  Ihort 
as  to  ■vvhatfoever  \vas  done  in  the  Council- 
Chamber,  and  we  proceeded  right  upon  the 
Old  Charter.  For  it  is  exprcfly  fiid  in  the 
Information,  that  the  Affembly  was  duly 
fummoned  by  Germs  JVthi^  then  Mayor  of 
the  Town,  for  the  elecling  and  fwearing  a 
Mayor  of  that  Town,  for  the  executing  the 
Office  of  Mayor  of  the  Town  for  the  Year 
cnfuing,  according  to  the  Effetl:  and  Tenor  of 
certain  Letters  Patents,  on  that  behalf  grant- 
ed, by  our  Sovereign  Lord  the  King  that 
now  is.  Then,  if  io  be  whatever  was  done, 
was  before  he  was  fworn  as  Mayor,  then  it 
could  not  be  an  Aflcmbly  duly  fummoned 
by  him,  he  having  till  then  no  Authority  to 
fummon  it  ;  nor  could  what  the  Defendants 
did,  be  in  Hindrance  or  Difturbance  of  him 
in  the  exerciling  of  his  Office  ;  and  fo  their 
Intormation  is  quite  \ar\-ing  from  the  Fact. 
Then  there  is  this  further  belides,  my  Lord, 
the  alfembling  and  meeting,  and  going  on 
according  to  the  Old  Charter,  was  on  the 
30th  of  Septanbir.  the  New  Charter  bears 
Vol.  III. 


Date  the  iSth  of  September^  and  comes  down 
as  you  i"ee  the  next  Day,  which  v^as  Mi- 
cbach?ias-DzY^  at  Ele\-en  of  the  Clock.  And 
^ve  ha\-e  it  in  Proof,  that  the  Surrender  of 
the  Old  Charter,  which  they  pretend,  was 
not  enrolled  till  the  7th  ot  O'aobcr  after ;  and 
under  favour,  my  Lord,  the  Old  Charter 
could  not  be  detcrmin'd,  till  the  Surrender  was 
enrolled,  which  was  not  till  the  /tn  Day  of 
OJlcba-  ^  and  till  that  Time  the  Old  Char- 
ter continuing_  in  Force,  it  was  fit  for  them 
to  aft  under  it,  as  it  fo  did  continue  ;  nnd 
it  they  had  omitted  their  Election  on  that 
Day,  they  had  been  taulty,  in  not  proceed- 
ing according  to  the  Old  Charter.  My  Lord 
we  will  call  our  E\idence,  and  make  out  our 
Faft. 

L.  C.  J.  But  Mr.  Pollexfei!^  as  to  that  you 
talk  ot  about  Aialui  j  "\\'as  he  Shcrifi;  or  was 
he  not  Shciiff? 

Mr.  Pvlksfea.  He  was  not  Sheriff  according 
to  this  Information.  '^ 

L.  C.  J.  But  was  he  Sheriff,  or  not  She- 
riff ? 

Mr.  Tfjompfofi.  Not  Sheriff"  by  the  New  Char- 
ter, fay  ;\e. 

L.  C.  J.  But  I  pray  anfv/cr  me,  "Was  he  She- 
riff, or  not  Sheriff? 

Mn  PoUesfea.  I  believe  he  was  Sheriff  by  the 
Old  Charter. 

L.  C.  J.  \\'hat  had  you  then  to  do  with  the 
Mace  ? 

_  Mr.  Polksfen.  Yet  fay  we,  you  are  miltakcn 
m  your  Intormation  ;  for  if  fo  be  you  lav  it  to 
be  an  Oflence,  the  taking  away  the  Mace  from 
Mali-,!,  that  \\-as  Sheriff  by  iuch  a  Charter 
and  he  is  not  fo,  then  the  Information  is  mi- 
ltakcn. 

cu"^"-£7*  /"^^"^^  '^  "°  ^"^^  ^^^^Z  as  his  beins 
Sherifi  by  fuch  a  Charter.  ^ 

Mr.  LcoelL  My  Lord,  wc  do  come  here  to 
jultity  — 

L.  a  J.  Ay,  but  let  him  come  here  firlt,  and 
aniwer  the  Objeftion. 

Mr.  PoUexjhh  My  Lord,  it  is  exprefiy  faid 
in  the  beginn'ng  of  the  Intormation,  that  Wild 
was  Mayor,  and  that  he  had  fummoned  an  Af- 
fembly to  chufe  a  Mayor,  according  to  the 
Charter  granted  by  this  King ;  that  the  Defen- 
dants did  dilturb  that  Meeting,  and  that  Ele- 
ction ;  and  that  they  did  take  auay  the  Mace 
being  the  Enlign  of  Office,  to  the  laid  She- 
riffs of  the  County  aforefiid  belonging,  from 
one  John  M,V/>7,  being  then  one  of  the  She- 
riffs of  the  County  of  the  Town  of  Notti;r- 
hara.  '  '  '^ 

L.  C.  J.    All  that  is  true. 

Mr.  PoUexfen.  Then  they  muil  make  it  to  be 
by  one  or  t'other  Charter.     We  fay  he  ^vas  not 
by  the  New ;  they  deny  the  Old  to  be  in  bein 
and  Ipeak  only  of  the  New. 

Z.  C.  J.  Ay,  but  I  wou'd  fain  know  of  you 
whether  he  was  Sheriff,  or  not  Sheriff". 

Mr.  PolJexfea.  I  think  they  that  v.'ill  charo;c 
us  with  an  Offence,  ought  to  make  cut  thTa 
Charge. 
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L.  C.  J.  They  fay  he  is  Sheriff,  and  you  fliy 
he  is  Sheriff  rou'rfelvcs.  ■  ,      u- 

Mr.  PolUsfcn.  That  cannot  confift  with  this 
particuhir  Quellion,  as  I  conceive. 

L.  C.  J.  >^'hy  now  then  let  us  come  yet  a 
Jitcic  further  ;  it  is  laid,  that  fuch  a  one  being 
Mayor,  and  fo  he  was,  take  it  which  way  you 
will  •  tor  if  the  New  Charter  have  no  cticct  till 
the  s'urrender  of  the  Old  be  enrolled,  then  WilA 
was  Mayor  by  the  Old  Charter;  and  if  he  was 
Mayor,  'it  was  enough  :  And  then  he  was  met 
to  chufe  a  New  Mayor  by  virtue  of  the  fecond 
Charter;  it  is  true  it  is  lo'laid,  tho' perhaps,  ac- 
cording to  StriCtnefs,  it  could  not  take  EHcct 
till  the  Enrollment  of  the  Surrender;  yet  what^ 
is  that  to  this  Offence  ?  I  would  fain  know  ot 
you,  is  it  not  true  in  Fad,  that  he  was  then 
Mayor,  and  met  in  an  Allembly  for  the  Election 
of  a  New  Mayor  ? 

Ur.PoIIcxJe/;.  It  is  true;  but  that  wc  conceive 
■will  not  fupport  this  Information. 

L.  C.  J.  Then  I  defire  to  know,  how  comes 
Mr.  Sachcvenlly  and  thelc  fort  of  People  to  med- 
dle in  it? 

Mr.  Polkxfefi.  If  it  be  infilled  upon  that  he  was 
Mayor  by  the  Old  Charter,  then  we  hope  we 
have  done  nothing  but  what  by  the  Old  Charter 
wc  may  jullify. 

L.  C  J.  "What  had  Mr.  Sacheverelly  Mr.  Hut- 
clinfoii^  and  my  Parfon  Wilfon  to  do  there  ? 

Mr.  Polkxjeiu  By  the  Old  Charter,  Mr.  So- 
cbez-erell  was  a  Burgels. 

L.  C.  J.  If  he  were,  was  he  capable  of  Eled- 
ing? 

Mr.  Polkxfe/i.  He  might  be  prefent  at  an  Ele- 
ftion,  and  was  concerned  as  a  Burgcfs. 

L.  C.  J.  But  could  he  meddle  with  the  Ele- 
ftion  ? 

Mr.  PoUexfen.  Then,  good  my  Lord,  what 
have  we  done 

L.  C.  y.  Wonderfully  done  !  thofe  things  you 
can  never  anfvvcr:  In  London^  for  the  purpoie, 
it  was  not  an  Oli'cnce  for  any  Freeman  to  be  pre- 
fent at  the  Election  of  the  Mayor;  but  if  a  Par- 
cel of  Freemen  come  that  arc  not  Livery-men, 
and  run  themlehes  into  the  Bufmefs  to  gi\-e 
Voices,  and  give  Direction  about  that  they  ha\  e 
nothing  to  do  with,  and  cry  out,  pray  itup  the 
Books,  and  pray,  good  Sir,  deliver  the  Aiace ; 
then  they  had  concern'd  thcmlclves,  and  med- 
dled with  an  Authority  to  which  they  had  no 
Pretence,  which  is  an  Offence;  and  if  Klen  will 
bufy  thcmfelvcs  in  that  which  does  not  concern 
them,  they  mull  fuffer  for  it.  Mr.  Sacheverelly 
and  the  roll,  were  as  capable  of  giving  them  Ad- 
vice about  an  Election,  feven  Years beiorc  as  now; 
what  Rcalon  had  tliey  now  to  come  and  make 
this  Hubbub?  But  icmc  Men  will  Ihew  tlicm- 
iclvcs  luch  wonderful  Advifers  before  their  Ad- 
vice is  ask'd  or  needed. 

Mr.  Lorell.  Will  yourLordlhip  pleafe  to  fpare 
nic  one  Word 

Mr.  PoUexfen.  Prithee  give  me  leave:  My 
Lord,  when  you  fee  how  the  Fc.tl  docs  appear 
upon  the  E\idcnce,  I  fuppofc  we  ihall  not  be 
tliought  guilty  of  any  Dilordcr. 

L.  C.  J.  It  doth  appear  very  plain,  Man,  it 
has  been  very  fully  fwurn;  it  has  indeed. 

Mr.  Polkxlen.  Wc  hope  to  iiitisfy  you  other- 
wife  by  our  E\  idence,  as  to  the  Fad. 

Mr.  Lerxell.  YourLordlhip  is  pleas'd  to  objcd 


-.  C.  J.  Mdltn  was  Sheriff  before  that  time, 
.  was  indeed  Sherih^  till  a  New  One  was  cl:o- 


that  upon  us,  which  doth  lie  upon  us,  and  re- 
quires an  Aniwcr 

L.  C.  J.  It  does  indeed. 

Mr.  Urcell.  As  to  Mahn's  being  Sheriff.  But, 
my  Lord,  I  conceive  he  was  not  Sheriii';  for  if 
the  Old  Charter  was  in  force,  then  he  v/as  not 
Sheriff;  for  there  was  aNew  Sheriff  choicn  and 
fworn,  beiore  the  Mace  was  required  of  him : 
If  the  New  Charter  were  in  force  then  he 
was  notShcriiff;  for  he  was  not  nanxd  Sheriff 
in  it. 

L.  C.  J.  Who  chofe  the  New  Sheriff? 

Mr.  Lowell.  He  was  not  choicn  by  any  body, 
he  was  named  in  the  Charter. 

L. 
and 

fen  in  his  Place  ;  and  therefore  the  detaining  the 
Mace  was  unlawful,  that  is  our  Opinion;  and  if 
your  Opinion  be  otherwifc,  it  is  as  idle  as  the 
Opinion  of  the  New  Charter. 

Mr.  Holt.  ^Vlll  yc^ur  Lordffiip  pleafe  to  fpare 
me  a  Word  for  the  Defendants  ?  My  Lord,  the 
Information  doth  confiit  of  two  Matters  ;  the 
firll  is,  the  dillurbing  the  Klcttion  that  was  ap- 
pointed by  the  Mayor,  by  \irtuc  of  the  New 
Charter;  the  next  is,  the  taking  away  the  Mace, 
being  the  Enfign  of  Ollicc,  of  A^?///7  the  Sheriff 
Now,  with  Submiliion,  my  Lord,  I  think  they 
have  fail'd  in  the  firlt  Part  of  the  Information  j 
lor  they  have  laid  it  Special,  that  Wild  being 
Mayor,  he  had  at  that  time,  v\hen  thefe  Defen- 
dants did  thas  alfemblc  thcmfelvcs,  appointed 
an  Election  by  virtue  of  the  Letters  Patents  of 
this  King ;  and  after  he  had  fo  app(jinted  it, 
thefe  Delendants  did  allcmble  thcmfelvcs  in  di- 
llurbancc  of  that  Elcdion,  and  after  Proclama- 
tion made,  continued  their  Dillurbance.  Now 
if  this  GtrTcis  Wild  had  no  Authority  to 
make  or  appoint  this  Elcdion,  by  \ircuc  of 
any  Charter,  then  had  he  no  Authority  to 
make  this  Proclamation ;  and  then  thefe  Delen- 
dants are  not  guilty  of  this  Inlormation,  luppo- 
what    they    did    was    not    jullifiabic    in 


iing 
the 


main,    y 


ct 


here    laid,    thcv    are 


not 

can    be    to    the 
or  Contempt  of 


as 
guilty  ;     for    it   is    not,    nor 
Dillurbance  of  the  Elcdion, 
his  Authority. 

/,.  C.  J.  Come,  that  has  been  fiid,  and  an- 
fwe  r'd  over  and  over  again.    Call  your  \\"itnefles. 

Mr.  Holt.  As  to  this  Bufmefs  of  Malin^  and 
the  Mace,  wc  fay  it  did  not  belong  to  him ; 
and  it  is  an  Ulurpation  upon  the  King,  without 
Authority  by  any  Charter  or  Grant,  and  a  No- 
velty. No  Man  can  ha\'e  any  PZnIign  of  Autho- 
rity, but  by  Grant  from  the  King. 

L.  C.  J.  What  is  that  to  you ?  why  did  you 
take  it  away?  What  j.\uthority  hacl  you  for 
that  ? 

Mr.  Holt.  This  is  laid  to  be  an  Affront  to  tho 
King's  Authority,  and  it  Wiis  not,  for  the  very 
Mace  was  an  Ulurpation. 

L.  C.  J.  He  Wis  in  Poffcffion  of  it,  and  that 
is  the  lame  thing  as  to  you,  whether  it  be  of 
right  or  not;  You  never  pretended  to  keep  it 
for  the  King. 

Mr.  Holt.  If  fo  be  they  among  thcmfelvcs 

L.  C.  J.  Pray  go  on  to  your  Witncifes,  and 
don't  fpend  our  Time  in  fuch  trivial  Stult ;  tor 
this  is  all  Stuff,  meet  Scuff. 

Mr.  Holt.  My  Lord,  we  -wou'd  make  out  our 
Defence- — 
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and  others,  for  a  Riot. 
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i.  C.  J.  Do  fo  if  you  aiti,  call  your  Wicncf- 
fcs  •  wc  muft  not  give  Liberty  to  c\  cry  one  ot'thc 
C^iuncil  to  mukc  Speeclics  oi  the  iiime  thing,  over 
and  o\cr  again,  and  all  to  no  purpole. 

Mr.  Holt.  This  Mace  did  not  belong  to  Malin. 

L.  C.  J.  How  do  you  know  that?  Can  you  tell 
whether  the  King  had  not  given  them  fuch  Po^ver  ? 

Mr.  Ho/t.  It  was  nc\'er  given  by  the  King. 

L.  C.  J.  Docs  the  King  qucllion  them  for  it? 

Mr.  Ho/t.  W'c  will  prove  it  an  Ufurpation,  and 
can  Ihew  the  Time  when  it  wastirll  ulurp'd. 

L.  C.  J.  This  way  of  Behaviour  by  Riots, 
looks  more  like  the  Times  of  Ufurpation,  ■when 
Rabbles  meet  to  meddle  with  Government. 

Mr. My  Lord,  I  dclirc  to  offer  only  one 

^^"ord  that  has  not  been  yet  iaid. 

Z.  C.  J.  No,  I  will  hear  no  more  Speeches ; 
tall  your  Witncllcs,  if  you  have  any:  Sure  you 
take  yourfcli  cs  to  be  in  your  Common-Halls, 
and  Council-Houfes,  making  Speeches. 

Mr.  Holt.  Call  Eikvcvrd  Higlcjy  and  Sir  Tho- 
iihis  Paykyiis. 

Mr.  Pollexfc/t.  May  w'C  read  the  Old  Charter, 
my  Lord  ? 

L.  C.  J.  Ay,  read  what  you  will,  and  offer 
what  you  will  in  Evidence  for  yourlchcs^  but 
let  us  not  ha\  e  iuch  Doctrines  prcach'd  among  us, 
as  fettling  Governments,  and  trying  Rights,  by 
Club-Law. 

Mr.  Polkxfhi.  God  forbid,  my  Lord,  I  am 
furc  no  body  here  delires  any  Iuch  thing. 

Mr.  Holt.  Sw£a,r  Etf ward  Hi^ ley.  {IVhichivas 
do/ie.^ 

L.  C.  J.  Well,  what  do  you  ask  this  Man  ? 

Mr.  Holt.  (Sbc-xiug  biui  a  Paper  Book.)  Is  that 
a  true  Copy  of  the  Old  Charter  ? 

Htglcy.  Yes,  it  is. 

Mr.  Pollesfff/.  Wc  defirc  it  may  be  read. 

L.  C.  J.  \\hat  wou'd  you  read  it  for  ? 

Mr.  Pollcsfeii.  By  that  it  will  appear  the  Elc- 
61ion  was  regular,  according  to  the  Old  Charter, 
which  we  iay  is  ftill  in  force,  and  fo  we  in  no 
fault. 

L.  C.  J.  Shall  we  enter  into  a  Qucftion  of 
that  Nature  here.  Which  is  in  force?  No,  wc 
will  not.  Why  did  you  commit  this  Riot  ?  an- 
fwer  that. 

Mr.  Polksfeii.  By  the  Old  Charter,  my  Lord, 
the  Mayor  and  Burgellcs  are  to  clctt. 

L.  C.  y.  Ay,  Mr.  Polksjoi.,  and  you  know 
the  Old  Charter  ot  London.,  was  to  the  Mayor, 
Commonalty,  and  Citizens  of  Zo/Vc/fl//,  to  chufe  a 
JSIayor;  and  we  knovv  that  the  Mayor,  Com- 
monalty, and  Citizens  of  London^  have  not  cho- 
fen  a  Mayor  this  many  hundred  oi  Years.  We 
know  \  cry  well,  that  that  Election  is  made  by 
Livery-Mcn :  Now  you  come  and  fay,  pray  let 
r.s  fee  hoAv  it  is  by  the  Charter;  why  as  well 
may  not  all  the  Citizens  of  London  claim  to  be 
at  the  Eledion  of  the  Lord  Mayor  ?  If  you  can 
lhe^\'  me  that  heretofore,  before  this  time,  that 
there  were  other  Perlbns  that  us'd  to  be  prefent 
{It  Elections,  you  fay  fome  what :  But  if  you  have 
only  an  antient  Right  to  be  prel'cnt,  and  they 
ha\'c  ravilhed  this  Right  iromyou,  you  had  done 
exceeding  well  to  have  allcrted  your  Right  in  a 
legal  Courfc.  But  do  you  think  you  arc  to  re- 
gain your  Right  by  Club-Law,  and  throwing 
up  vour  Hats,  and  Noife,  and  Riots,  and  oppo- 
ling  the  King's  Authority? 

Air.  Pollesjcn,  My  Lord,  wc  were  never  for 
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oppollng  the  King's  Authority;  v:c  never  were 
againll  the  King. 

Mr,  Jult,  Tilt  bens.  Vs'ho  was  that  againft,  1 
pray,  when  you  faid,  No  New  Charter,  No  New 
Charter  ?  Was  not  that  againlt  the  King  ? 

Mr.  LovcU.  I'hat  v/as  none  of  us  >\  no  cry'd 
out  fo. 

L.  C  J.  Who  knows  in  a  Croud,  whatPcrfoa 
in  particular  makes  a  Noife,  or  docs  not  ?  vou 
were  where  you  Ihould  not  have  been. 

Mr.  Polh.\Jen.  My  Lord,  v\cpray  the  Chaitcr 
made  to  this  Town,  in  the  Rcign  oi  Henry  \  I. 
which  provides,  that  the  Mayor  ihall  be  cnofcn 
by  the  Burgellcs,  and  Iworn  by  the  preceding 
Mayor;  but  if  he  was  not  preicnt,  he  ihould  be 
Iworn  by  the  Coroner.  \  our  Loreilhip  objects 
the  Cafe  of  the  Li\  cry-Men  by  the  City  of  Zcv- 
don-^  that  is  by  \irtuc  of  a  paiticular  iiy-Law  : 
But  m  our  Cale,  the  Old  Charter  having  prclcri- 
bed  this  Method,  you  will  net  take  it  out  of 
that  Method,  without  their  producing  Icmc  By- 
Law  for  it. 

L.  C.  'J.  Yes,  yes;  we  fliall  go  according  to 
the  conltant  Ulage  vvithin  Memory,  bccuulc  w  c 
will  not,  upon  this  Information,  try  the  Right 
one  way  or  other.  Shew  us  by  the  Ufagc  tnat 
there  was  a  Pretence  for  fuch  Pcrlons  as  .Mr.  V;;- 
f/jcverelly  and  the  others  here,  to  be  prclcnt  ut 
the  Elections. 

Mr.  Jull.  JJltbens.  In  this  Cafe  it  llrall  be  prc- 
fum'd  there  v\  as  a  By-Law. 

Mr.  Polle.xjen.  I  hope  you  will  prefume 
nothing  to  make  us  guilty  of  a  Crime ; 
they  ought  to  Ihew  the  By-Law  if  they  have 
any. 

L.  C.  J.  I  think  we  need  not  trouble  our- 
fclves  about  that,  what  By-Laws  have  been 
maue;  but  we  had  thele  Perions  in  Policliion  of 
this  Ufage,  and  io  they  ha\e  been  tor  thele 
eighteen  /cars  palt. 

Mr.  rollesjcn.  My  Lord,  that  will  not  make 
them  a  Title. 

L.  C.  J.  We  will  not  allow  the  Right  to  be 
try'd  upon  this  Information. 

Mr.  Jult.  Mltbens.  Mr.  Pollcxfcn,  ^^'hat  do 
you  fpcak  of  Swearing  by  the  Coroner  ?  That 
could  not  be  in  this  Cafe,  for  the  Old  Mayor 
was  there. 

Mr.  Pollexfen.  Not  at  the  Swearing  ofGrenies. 
Mr.  Farcxel.  My  Lord,  I  would  only  obferve 
one  thing;  the  Crime  charg'd  upon  us,  is  for 
not  departing  after  the  Proclamation  made;  now 
I  do  not  obferve  that  they  pro\  e  that  Mr.  Sjcbe- 
lerell  was  ever  there  after  the  Proclamation. 

L.  C.  J.  I  thought  indeed  you  were  very  full, 
you  were  lo  eager  to  Ipeak ;  but  your  Oblcr\  ation 
is  very  much  in  the  wrong,  tor  the  Proof  is  poli- 
tivc,  that  Mr.  Sacbeverell.,  and  the  reft  of  the  Com- 
pany itaid  after;  but  becauie  you  Ihall  obfer\c  it 
better,  call  Reynolds  again ;  you  were  io  tulJ,  you 
could  not  let  it  alone  till  you  were  tapt.    Reynolds^ 
upon  your  Oath,  did  you  make  Proclamation  that 
all  Perfons  that  v\  ere  not  lummoned,  or  were 
unconcern'd  in  the  Election,  Ihould  depart  ? 
Reynolds,  Yes,  my  Lord,  I  did. 
L.  C.  J.   Did  Mr.  Sdcbe-erLil,  and  the  reft, 
flay  there  afterwards  ? 
Reynolds.  Yes. 

Mr.  Stanhope.  My  Lord,  the  Mayor,  I  think, 
fwears  he  did  not  fummons  anyone;  The  In- 
formation is  laid,  that  there  was  an  Alfembly 
duly  fummoned  and  called  before  him. 

jU.  L.C.J. 
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L.  C.  7.  He  told  yen  he  fcnt  to  Alderman 
Pm-kcr,  and  £</ff,  and  two  or  three  more,  to 
come  away  and  hear  the  Charter  read  ■  and  ha 
fpokc  to  Serjeant  Bighuid^  and  he  was  huffilh, 
and  did  not  reckon  himfclf  concerned  in  the 
New  Ch:uTcr ;  fur  it  feems  he  was  not  continued 
in  his  PJace  of  Recorder  by  it.  He  tells  you 
that  the  Charter  was  read  to  them,  and'  with 
much  ado,  he  that  read  it,  did  go  through  with 
it:  But  he  was  mightily  interrupted  by  the 
Noife  that  was  made  by  the  Defendants  and 
their  Rabble;  this  prov'd  that  there  was  an 
Alfembly  fummon'd  before  him,   furc. 

Mr,  Jult.  JVitheiis.  Mr.  Stanhope,  don't  you 
obicrve  too,  that  he  fent  to  Church  to  fummon 
them  to  come  to  him,  anti  they  would  not  come 
A\hen  he  fcnt  for  them  ? 

Mr.  Po//cxfefi.  My  Lord,  they  fliouki  produce 
their  New  Charter,  I  humbly  conceive. 

Z.  C.  J.  I  tell  you  before-hand,  we  are  not 
trying  the  Validity  of  the  New  Charter,  or  the 
Old,  but  whether  you  are  guilty  of  a  Riot  or  no. 

Mr.  Holt.  My  Lord,  if  they  were  in  PoUeffi- 
on  of  Government  by  their  New  Charter,  they 
fhould  Ihcw  that  New  Charter:  We  ihall  lliew 
you  an  Old  Charter  to  the  Mayor  and  Burgefles 
there 

L.  C.  J.  Can  you  fliew^  a  Charter  that  the  De- 
lend  ants  were  Mayor,  Aldermen,  and  Burgefles? 

Mr.  Holt.  Swear  Lake  Oldham.  {Which  ivas 
dorie.)  Look  over  that  Book  Mr.  Oldham,  is 
that  a  true  Copy  ? 

Oldham.  This  is  a  true  Copy  of  the  Charter 
that  I  cxamin'd  at  the  Toiler. 

Mr.  Recorder.  When  did  you  examine  it  ? 

Oldham.  I  can't  tell  you  the  particular  Day,  Sir. 

Mr.  Recorder.  How  long  ago  is  it  that  you 
cxamin'd  it? 

Oldham.  'Tis  about  a  Tweh'c-month  ago. 

Mr.  Holt.  Upon  your  Oath,  is  it  a  true  Copy  ? 

Oldham.  Yes,  1  read  it  over  three  Days  ago. 

Clerk  reads.  This  is  dated of  H.  6th. 

Mr.  Jull.  Witbeiis.  W'here  would  you  have  it 
read  ? 

Mr.  Pollexfeu.  We  delire  he  may  read  that 
part  of  the  Incorporating  the  Town,  and  the 
Power  of  chufing  the  Mayor. 

Clerk.  Whereabouts  is  it,  Sir? 

Mr.  Pollexfcf!.  Folio  81.  {Which  ims  read.) 

Mr. ^  Holt.  Call  Sir  -Thomas  Parkyns.  {Who 
oppcar'd  aud  zvas  S-ivorn.) 

L.  C.  -J.  What  do  you  ask  this  Gentleman  ? 

Mr.  Holt.  Pray,  Sir,  were  you  by  in  the  Coun- 
cil-Chamber at  Nottingham  on  Mchael mas-Day 
Avas  Twehe-month ? 

Mr.  Recorder.  Prav  Sir  Thomas  Parkyns,  let 
me  ask  you  one  Queftion ;  Have  not  you  laid  out 
any  Money  in  this  Caufe  ? 

Sir  -77-0.  Parkyns.  No,  Sir,  not  that  I  know  of. 

Mr.  Stanhope.  Pray,  Sir,  were  you  prefent  in 
the  Council-Chamber,  when  Mr.  Wild,  the  May- 
or, was  there;  and  did  you  fee  Mr.  Sacheverell, 
and_Mr.  HatchtKfon  come  in  ? 

Sir  Tho.  Parkyns.  Yes,  I  was  there. 

Mx  Stanhope.  Yr2.y  how  did  they  demean 
themlelvcs  there  ? 

Sir  Tic.  Parkyns.  Very  civilly,  for  any  th 
I  did  perceive,  without  any  dilturbancc  to  1 
Court  or  any  body  elfe. 

Mr.  Stanhope.  Did  they  ufc  any  Gcfturcs,  or 
Behaviours,  to  occalion  the  Mayor  to  go  away' 

Sir  no.  P.rrkyns.  Not  as  I  know  of  at  all,  Sir" 


ancc  to  the 


Mr.  Stanhope.  Pray,  Sir,  will  you  tell  all  your 
Knowledge  how  the  thing  paft. 

Sir  Tho.  Parkyns.  I  underitanding  there  was  to 
be  an  Eleftion  of  a  Mayor  tor  the  Town  of 
Nottingham,  upon  Michaelmas-Day,  as  has  been 
accultom'd  Time  out  of  mind,  a  very  long  v.-hilc, 
as  I  have  been  inform'd  at  the  Church,  I  was 
there,  and  went  to  the  ufual  Place  in  the  Chan- 
cel, and  there  we  itaid  lome  time  till  after  Pray- 
er; and  after  Prayer,  there  they  thought  to  ha\  e 
gone  to  a  new  Election  of  a  Mayor :  There  was 
Notice  of  a  New  Charter  coming,  but  then  I 
believe  it  was  not  come ;  but,  as  they  v/ere  cal- 
led, the  Old  Charter-Men,  Alderman  Grca'ves,-mii 
the  Recorder,  Serjeant  Eigland,  and  Alderman 
Edge,  and  fcveral  others,  torty  I belic\e  I  could 
name,  did  fend  to  Mr.  Wild,  the  Mayor  than 
then  was,  and  Mr.  Rippon,  and  others,  who 
were  then  at  the  Town-Hall,  and  defir'd  them 
to  come  up  to  the  Chancel,  as  I  am  inform'd,  in 
order  to  an  Election  of  a  New  Mayor ;  but  they 
did  not  come,  but,  as  I  heard,  they  fent  Word 
back  again,  to  defu'e  Alderm.an  Greases,  and  the 
reft,  to  come  dow^n  to  the  Town-Hall,  which 
accordingly  was  done. 

Mr.  Pollcxjen.  And  what  happen'd  there  ? 

Sir  Tho.  Parkyns.  I  was  there  along  with 
them,  and  went  into  the  Town-Hall,  and  fo  in- 
to a  Room,  which  I  conceive  they  call  the 
Council-Chamber;  and  there  upon  feveral  Dil- 
courfes,  thciC  were  feme  were  for  going  to  vo- 
ting for  a' New  Mayor,  ?.nd  there  were  fom.e 
that  did  fay,  they  had  a  New  Charter,  and  they 
muft  have  a  Mayor  according  to  th.at  New  Char- 
ter; whereupon  they  delir'd  it  might  be  read, 
but  there  was  no  Anf.icr,  Itiiink,  made  to  that; 
I  did  fee  the  thing  they  laid  v-  as  the  New  Char- 
ter, in  a  Box ;  I  ':hii»k  it  wjs  fo,  but  I  did  not 
fee  it  out. 

Mr.  Combs.  Then  it  was  not  read  while  you 
were  there? 

Sir  Tho.  Parkyns.  I  did  not  hear  a  W^ord  of 
it  read ;  but  1  think  there  was  Alderman  Ed^e 
did  fay,  I  do  not  know  how  I  am  to  act  by  the 
New  Charter;  but  I  underiland  what  I  have  to 
do  by  the  Old  Charter  very  well,  theretbre  we 
will  proceed  to  the  Election  of  a  New  Mayorj 
and  then  upon  that  Account  they  did  go  to  vo- 
ting, and  leveral  Votes  there  were  for  Icveral 
Penons,  as  particulaily  for  Mr.  Edge  himfcll:^ 
and  fome  for  Mr.  Toplady,  but  the  mult  for  Al- 
derman Greaies ;  and  when  they  did  underftand, 
as  I  conceive,  that  Alderman  Greaves  had  the 
Majority  of  Votes,  then  they  did  rife  up  and 
went  away. 

Mr.  Pollexfen.  Who  did? 

Sir  Tho.  Parkyns.  The  Mayor  Mr.  Wild,  and 
Alderman  Rippon. 

Mr.  Stanhope.  Pray  Sir,  did  the  Mayor  Hay 
all  the  while  the  Poll  was  ? 

Sir  Tho.  Parkyns.  He  was  there,  I  am  fure, 
while  they  voted;  that  I  am  certain  he  was;  I 
cannot  fay  he  was  there  all  the  time. 

Mr.  Pollexfen.  Did  he  oppofc  the  Elcdion  ? 

Sir  Tho.  Parkyns.  No. 

Mr.  Pollexfen.  Was  there  any  Proclamation 
made  tor  any  body  to  depart  ? 

Sir  Tho.  Parkyns.  None  that  I  heard  of. 

Mr.  Holt.  When  the  New  Charter  v/as  pro- 
duc'd,  was  it  delir'd  by  any  body  there,  that  it 
might  be  read  ? 


Sir 
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Sir  Tho.  Parkyns.  Yes,  Sir,  tlicre  was  fome 
that  dcfir'J  it  might  be  read. 

Mr.  Lr-cell.  A'\"hy  was  it  not  read  ? 

Sir  Tho.  Parky/is.  I  can't  tell  that ;  but  I  did 
hear  they  lliould  Ihew  Mr.  FJge  his  Name  in  the 
New  Charter ;  and  they  did  believe  he  was  con- 
tinued in  his  Place :  and  I  think  Mr.  Et^gc  replied 
he  had  his  Place  by  the  Old  Charter  during  Life ; 
and  by  that  Charter  he  kncv/  how  to  ad;  he 
could  not  tell  what  he  was  in  the  New  Charter. 

Mr.  FanzccII.  Pray,  Sir,  did  any  of  the  Old 
Charter-Men  oppole  the  reading  of  the  New 
Charter  ? 

Sir  Tho.  Parkyns.  No,  indeed  Sir,  not  that  I 
know  of. 

L.C.J.  Pray,  Sir,  let  me  ask  you  a  Qiieftion 
or  two,  you  are  a  Burgefs  of  this  Town,  are 
you  nc^t? 

Sir  TLo.  Parkyns.  Yes,  my  Lord. 

L.  C.  J.  How  many  Years  have  you  been  a 
Burgefs "? 

sir  Tho.  Parkyns.  Several  Years. 

L.  C.  7.  Were  you  ever  at  an  Eleftion  before  ? 

Sir  Tho.  Parky^is.  No,  but  I  have  been  at  fe- 
veral  of  their  Meetings. 

L.  C.  7.  How  came  you  to  be  there  at  this 
time  ? 

Sir  Tho.  Parkyns.  Upon  no  In\  itation  by  any 
body,  but  upon  my  own  accord. 

L.  C.  J.  How  came  vou  to  accord  upon  that 
time  more  than  upon  another? 

Sir  Tho.  Parkyns.  Truly,  my  Lord,  I  cannot 
anfwer  you  to  that. 

L.  C.  J.  No,  I  believe  not ;  but  let  me  ask 
you  another  Queftion :  Who  gave  their  Votes 
there  ? 

Sir  Tho.  Parkyns.  Several  gave  their  Votes. 

L.  C7.  Did  you  give  any  Yott  ? 

Sir  Tho.  Parkyns.  No,  my  Lord,  I  gave  no 
Vote. 

L.  C.  J.  ^Yh-M  did  you  do  there  ? 

Sir  Tho.  Parkyns.  There  were  feveral  other 
Gcntlcri'.cn  of  the  Country  there  befides  me. 

L.  C.  J.  Ay,  there  were  fc\Tral  there  that 
had  nothing  to  do  there,  and  which  ihould  not 
ha\e  been  there  :  Did  not  you  hear  any  Procla- 
mation ;v.ade  at  all  ? 

Sir  Tho.  Parkyns.  No,  my  Lord,  I  did  not. 

L.  C.  J.  Did  you  hear  no  crying  out  in  the 
Council-Chamber,  a  Grea'-ces  Mayor,  a  Grcaijcs 
Mayer,  No  New  Charter,  No  New  Charter  ? 

Sir  Tho.  Parkyns.  I  did  not  hear  any  Outcry 
at  all. 

Z.  C.  7.  Did  you  hear  nothing  faid,  pray  ftay 
the  Books,  pray  ftay  the  Books  ? 

Sir  Tho.  Parkyns.  No,  my  Lord,  I  did  not. 

Z.  C.  J.  Pray,  did  you  obferve  any  thing  in 
the  M^orld  about  the  Mace  there  ? 

Sir  Tho.  Parkyns.  Yes,  I  did. 

Z.  C.  J.  Pray  let  us  hear  that,  for  I  fee  you 
did  not  hear  a  great  deal,  nor  any  thing  indeed 
that  other  People  heard ;  now  let  us  know  what 
you  did  fee. 

Sir  Tho.  Parkyns.  The  Old  Mayor  went  away 
•with  two  of  the  Maces,  I  think,  and  one  was 
left  behind  ;  and  prefently  after  comes  back  Mr. 
yM?//;;,  and  demanded  the  other  Mace. 

Z.  C.  7.  Of  whom  ? 

Sir  Tl::o.  Parkyns.  Indeed,  I  can't  tell,  my  Lord. 

Mr.  Juft.  Wtihcns.  ^Vhat  Anfwer  was  gi\'en? 

Sir  -Tho.  Parkyns.  There  were  feveral,  I  can't 
tell  the  particular  Names,  that  faid  they  had  as 


much  Intereft  in  it,  as  Malin  in  the  Mace ;  and  the 
Reafon  was  this,  it  was  bought  by  feveral  Con- 
tributors. 

Z.  C.  f.  Who  was  that  faid  fo  ? 

Sir  The.  Parkyns.  Indeed,  my  Lord,  I  can't 
tell  particularly. 

Z.  C.  J.  Alack- a-day !  now  we  have  forgot 
all  again  ;  pray  did  not  you  fee  the  Thing  call'd 
The  New  Charter,  as  you  exprels'd  it  ? 

Sir  Tho.  Parkyns.  No,  I  did  not  fee  it  out  of 
the  Box. 

Z.  C.  y.  Did  you  obferve  A\hcn  Mr.  PJge 
call'd  to  read  the  Charter  ? 

Sir  Tho.  Parkyns.  No,  mv  Lord,  I  did  not. 

Z.  C.  y.  I  mean,  when  he  ipukc  to  my  Bro- 
ther Bigland  to  read  it. 

Sir  Tho.  Parkyns.  My  Lord,  I  was  there  from 
the  beginning  to  the  end.  If  you  pleafc  to  hear 
me,  my  Lord,  I  will  anfwer  you  to  what  you 
ask  me  :  I  think  the  Mayor,  Mr.  Jllldj  didipeak 
to  Serjeant  Bigland^  and  ask'd  him.  fomcthing  of 
Advice,  but  what  it  was  I  cannot  tell ;  it  vs^as 
fomcthing  concerning  the  New  and  the  Old 
Charter;  and  Serjeant  £/^/rtWanfwered  him,  do 
you  ask  me  as  Recorder,  or  as  Couniel  ?  Tru- 
ly, I  forgot  what  Reply  was  made. 

Mr.  Polks  fen.  This  Gentleman,  my  Lord, 
was  not  in  the  Hall. 

INlr.  Recorder.  Did  you  fee  any  Strugling  about 
getting  the  Mace  av.'ay? 

Sir  Z7'o.  Parkyy^s.  No,  I  did  not,  Sir. 

Mr.  Recorder.  How  came  Soinner  to  lea\'e  the 
Mace  behind  hiai? 

Sir  Tho.  Parkyns.  I  don't  know,  I  can't  tell. 

Mr.  Recorder.  Did  you  hear  any  thing  faid  by- 
Mr.  Sachrccrcll  ? 

Sir  Tho.  Parkyns.  No,  I  did  riot. 

Mr.  Juft.  W  ithens.  Did  not  he  lay,  hold  the 
Books,  ftop  the  Books  ? 

Sir  Tfjo.  Parkyns.  No,  I  don't  remember  it. 

Mr.  Holt.  Pray  did  you  ftay  as  long  as  Mr. 
Sache'ccrcll  ftaid  ? 

Sir  Tho.  Parkyns.  I  ftaid  as  Icngas  they  all  flaid. 

Mr.  Juft.  Hoihivay.  Did  you  obferve  no  Noife 
nor  Uproar  ? 

Sir.  Tho.  Parkyns.  No,  by  my  Soul,  not  I. 

Mr.  Juft.  Holloway.  That'is  ftrangc. 

Mr.  Holt.  He  was  not  in  the  Hall  where  the 
Noife  was. 

Z.  C.  J.  But  could  he  be  in  the  next  Room 
and  not  hear  the  Hubbub  ? 

Sir  Tho.  Parkyns.  My  Lord,  I  faid  I  was  in 
the  Place  called  the  Council-Houfc,  and  I  did 
not  ftir  till  they  all  went  out  together. 

Mr.  Recorder.  Was  not  you  at  the  Proclama- 
tion at  the  Market-Place ?  and  "was  there  no 
throwing  up  of  Hats  ? 

Sir  Tho.  Parkyns.  Yes,  they  did,  when  they 
faid,  God  five  the  King,  the  People  laid  Aucn., 
and  threw  up  their  Hats. 

Mr.  Stanhojie.  Pray  did  you  hear  Mr.  Sachcic- 
rcll  dcfirc  them  to  be  quiet  and  peaceable  ? 

Sir  -77^0.  Parkins.  Yes,  I  did  ib. 

Z.  C.  J.  Did  you  hear  Mr.  Sachevcrell  when 
he  fpoke  to  the  Mayor  in  the  Hall  ? 

Sir  Tho.  Parkyns.  No,  I  'i^as  not  in  the  Hall 
at  all. 

Z.  C.  J.  Did  you  hear  him  when  he  fpoke  to 
the  Mayor  in  the  Council-Chamber? 

Sir  tho.  Parkyns.  No,  not  that  I  do  remember. 

Mr.  Juft.  Hollo-xay.  1  ou  lay  you  heard  Mr.  Sa~ 
chrcerell  fpeak  to  them  to  be  quiet  and  peaceable  ? 

Sir 
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that  I  obfcrv'd,  of  Jangling.  There  was  a  Eox 
upon  the  Tabic,  which  they  faid  was  the  Kcw 
Charter,  but  it  was  not  read-  but  Mr.  Kdgc  was 
otibr'd  to  read  his  own  Name,  to  llic\v  that  he 
had  Power  to  art  in  it ;  but  he  did  not  know  how 
tar  he  might  ad  by  that,  and  therefore  he  \\  us. 
proceeding  to  fwcar  the  Officer  according  to  the 
Old  one. 

Mr.  PoJIcsfcii.   W^is  there  any  Cry,   or  ar.y 
great  a  Number  o^  People  that  ever  carried     Noifc  there  ? 

:nifel\cs  more  civilly  than  they  did.     I  did         Tlmrri.  1  don't  know  that  I  heard  any  one  fay 
'    "  ■  ■  any  harih  or  ill  \\''ord^  there  was  not  i'o  much 

as  a  Shout. 

L.  C.  y.  Did  you  hear  any  Hubbub,  or  Tu- 
mult? 

^/biiin.  No,  my  Lord,  not  in  the  Rc>um  where 
wc  were. 


Sir  -tbo.  Parkyns.  No,  not  there,  but  it  w. 
at  xMr.  Gnarcs's  o\vn  Houlc. 

Mr.  Jurt.  Holl(Kvay.   W^as  there  any  Lproar 

then  there? 

Sir  no.  Parkyns.  No,  my  Lord,  but  1 11  tell 
you  there  was  a  Multitude  of  People  there,  and 
a  great  deal  of  Rabble  like  to  be,  and  Mr.  Sa- 
cbmrell  dcfn'd  the  People  to  do  their  Bulinels 
A\ith  all  Modcilv;  and  I  think  there  never  was 

fo  "      ■■         ■ '"' 

the 

not  hear,  by  the  Oath  I  have  taken,  one  angry 

palFionate  \\'ord,  or  any  thing  of  that  kind. 

Mr.  Rcconlcr.  They  were  all  of  a  Side  then. 

Mr.  Stanhope.  Were  you  by  when  Mr.  Hat- 
ch! fifon  was  lent  with  Mr.  Gregory?  What  was  he 
lent  for  ? 

Sir  -Tho.  Piirkyns.  I  can't  tell  that,  but  I  did 
hear  they  did  go. 

Mr.  Stjiihopc.  Was  he  fcnt  to  demand,  or  dc- 
firc  the  Mace  ? 

Sir  Tho.  Parkyns.  Indeed  I  can't  tell  how  it 

M;lS. 

L.  C.  J.  He  can  tell  nothing. 

Mr.  Recorder.  I  believe  he  was  worfe  frighted 
than  Alderman  Parker.,  he  has  forgot  all. 

Mr.  Pollesfen.  Swear  Mr.  John  Thtmi.  {Which 
ivas  (hue.)  Pray,  Sir,  were  you  prefent  on  Af/- 
(Jiaelmas-Day.^  at  the  Elcrtion  of  the  Mayor  of 
Nottinghavii  ? 

Thwn.  My  Lord,  I  hear  there  are  feveral  Gen- 
tlemen indicted  tor  a  Riot  at  that  Time,  I  hope 
I  ihall  receive  no  Prejudice  for  gi\  ing  my  Infor- 
mation here. 

X.  C.  J.  \^'hat  do  you  mean,  Mr.  Thinn  ? 


L.  C.  J.  Did  you  in  any  other  Room  ? 

Thinu.  I  can't  tell  that,  there  was  a  great 
many  People  about  the  Window. 

Mr.  Holt.  Did  the  Old  Mayor,  Wild,  ftay 
there  while  they  elected  Mr.  Greares  ? 

Thinn.  He  Itaid  there  iome  of  the  time. 

Mr.  Stanhope.  Was  he  there  all  the  while? 

Thinn.  1  cannot  fay  but  that  iome  of  the  Al- 
dermen llaid  all  the  time,  and  fome  of  them 
gave  their  Votes  for  Mr.  Greaies. 

Mr.  Lovell.  Whxt(X\d  Edge  dol 

Thinn.  He  took  the  Poll,  and  to  the  bcft  of 
my  Remembrance,  Alderman  Parker,  that  is 
one  of  the  Aldermen  that  has  been  here,  gave 
his  Vote  for  Mr.  Edge. 

Mr.  Lo-vell.  Did  the  Mayor,  JJ'ild,  ftay  till 
the  Poll  was  call  up  ? 

L.  C.  J.   Poll,  wc  hear  nothing  of  a  Poll  j 


T^jinn.  My  Lord,  I  underltand  by  ftmie  Per-  Who  gave  you  Authority  to  poll  ? 

fons,  that  there  is  like  to  be  an  Information  Mr.  Lovell.  He  that  was  m  the  New  Charter 

brought  againll  me,  if  I  give  my  Evidence  here,  appointed  Mayor,  yet  Itaid  to  I'ec  the  Election, 

L.  C.  J.  Prithee,  Man,  we  know  nothing  at  and  then  went  away. 


all  of  the  Evidence  or  Information  j  if  you  will 
evidence,  you  may. 

Mr.  Poilexjen.  Pray,  Sir,  were  you  prefent 
when  this  Matter  was  traniaiiting  on  Michaehms- 
Day^ 

Thifin.  I  happcn'dtobe  in  the  Country  at  that 
time,  about  a  Bufmefs  between  Mr.  Edge  andmy- 
felf^  we  are  Copartners  in  an  Eftate,  and  we 
were  then  upon  a  Partition ;  and  on  Michachnas- 
Day  I  went  to  Church,  and  being  at  Church, 
and  feeing  a  great  deal  oi  Company  in  the  Chan- 
cel, I  went  to  fee  the  ufual  Ceremony  of  chuling 
the  Mayor,  and  fo  torth.  I  was  there  then,  and 
w  hilc  I  was  there  in  the  Church,  I  Itaid  there 
near  an  Hour,  I  believe,  after  Prayer  was  done, 
and  there  was  an  Expeclrtation  of  the  Old  May- 
or, and  others,  to  meet  together  upon  the  Ele- 


lomcMcllagc  came  down,  I  know  not  by  whom, 
nor  from  whom,  but  the  general  Vogue  was, 
that  it  came  from  Mr.  Wild,  the  Old  Mayor,  and 
that  he  had  lent  down  to  dclire  the  Company  to 
come  down  to  the  Hall,  but  I  can't  fay  who 
brtuight  the  MclVagc  ;  and  upon  this,  all  the 
Company  went  trom  the  Church,  up  to  the  Hall, 
and  I  went  with  Alderman  Edge,  who  was  the 
Pcribn  I  had  Bulinels  with^  wc  Avent  thro'  a 
great  Room,  the  Town-Hall,  and  then  there  is 
a  little  Room  within,  1  chink  they  call  the  Coun- 
cil-Chamber, and  a  great  Table  within  a  Rail 
as  this  mav  be;  and  I  remember  I  fat  down  be- 
hind the  Alderman  :  I  could  obferv  c  nothino-  of 


with 


Mr.  Pol/exfen.  Sir,  did  you  hear  any  ProcLi- 
mation  made  in  the  Council-Chamber? 

Thifin.  No,  Sir ;  I  came  from  Church  with 
Mr.  Edge,  and  the  rell  of  the  Gentlemen. 

L.  C.  J.  \\'erc  you  there  when  Greaves  was 
fworn  ? 

T^hinn.  Truly,  my  Lord,  I  don't  remember 
that  I  was. 

Z.  C.  J.  I  dcfire  to  know  by  what  Authority 
Mr.  Edge  fwore  him  \  let  him  look  upon  the  Sta- 
tute of  Prxviinure,  and  confider  with  himlelf 
about  it  a  little. 

Mr.  Jult.  Withens.  Ks,  fir  as  I  find,  this  Gen- 
tleman was  not  much  conccrn'd,  and  did  not 
mind  what  was  done. 

Thinn.  No  truly.  Sir,  not  I,  much. 
^  ,  Mr.  Holt.  V>\dUr.  Sacheverell  ^ 

ction,  but  no  body  came;  but  at  lalt  there  was    or  ftay  behind? 

TljiHii.  A\'e  went  all  together. 

Mr.  Blenccrja.  Pray  fw  car  Mr.  Pole, 
ivas  done.) 

Mr.  Stanhope.  Pray,  Sir,  were  you  in  the 
Council-Chamber  at  Nottingham  on  Michailinas- 
Day  was  Twelve-month  ?  Pray  tell  us  what 
happened  there. 

Pole.  I  ha\e  lis'cd  in  Nottingham  about twxhe 
Years.  I  ufcd  to  go  and  ice  the  Mayor  and  other 
Officers  fworn:  L'pon  this  Day  I  was  at  Church, 
and  they  wxnt  to  Prayers,  and  after  Prayers  w  as 
ended,  I  think  there  was  Mr.  Gregory  and  Mr. 
Hiitchinfon,  as  I  take  it,  lent  by  iome  to  dcllrc 
n^  ^  ,  ,,  ,      ,     ,  „  ^  -    '^'^'^  Mayor,  that  was  Wild,  to  come  to  Church, 

Heat  among  them  a:  all,  nor  the  Icalt  ^^  ord,    that  they  might  proceed  to  an  Elcdion  accord- 
ing 


you, 


(Which 
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and  others,  for  a  Riot. 


ing  to  the  Old  Charter  ;  but  what  Anlvvcr  was 
returned,  I  cannot  lay:  but  after  that,  as  I  take 
it,  there  was  Alderman  Parker  and  Alderman 
Mi-ppon  did  coiiie  ami  fpcak  to  the  Company,  and 
laid,  the  Mayor  dclircd  them  to  come  dou  n,  for 
they  had  the  New  Charter,  and  he  was  to  have 
their  /  dvicc  how  to  proceed  upon  it.     \\  hilc 
they  fat  there,  I  walked  from  the  Church  to  the 
Tovvn-Hcdl;  and  in  a  little  while  the  Company 
from  Church  came  to  the  Town-Hall :  \\  hen 
they  ^vcrc  there,   the  Mayor  dcfired  Serjeant 
Bigldiid's  Aci\  ice  how  to  proceed  upon  the  New 
Charter*  lays  he,  do  you  dclirc  my  Ad\ice  as 
Recorder,  or  as  Counfel  ?  and  I  think  as  to  that 
he  ga\e  no  Anfwer.     The  like  Queltion  he  put 
to  Mr.  Edzei  and  Mr.  Ed^e  referred  it  to  Ser- 
leant  Bighwd's  Anfwer,  and  I  think  it  was  a  ve- 
ry good  one.     Alter  a  while,  fome  of  the  Com- 
pany that  ufed  to  be  the  Electors  of  Mayors  and 
Sheriffs,  being  of  the  Clothing,  cried,  let  us  go 
to  the  Poll ;  and  I  think  Mr.  Edge  began  to  take 
the  Poll,  and  there  was  feveral  that  did  ^ote, 
but  that  was  the  general  Cry  of  thole  that  were 
inclined  to  the  New  and  to  the  Old  Charters. 
Some  that  \\ere  in  the  New  Charter,  gave  their 
Votes,  but  not  for  Granrs ;  I  don't  remember 
any  one  did  when  the  Poll  was  taking. 


885 


Who  directed  the  Poll,  pray  '' 

w;is  fome  that  were  for  the 
it  was  the  general 


L.  C  J. 

Pole.  I  think  it 
Old  Charter;  but  I  think 
Dciirc  to  go  to  the  Poll. 

Z.  C.  J.  W^ho  took  the  Poll  ? 

Po/e.  Mr.  Edge  took  it. 

Mr.  Holr.   Did  the  Old  Mayor  propofe  the 
"Eleftion,  or  the  New  Mayor,  or  no? 

Pole.  N-o,  I  don't  know  he  propofed  it,  but  it 
was  put  to  him. 

Mr.  Stanhope.  Was  he  prefent  at  the  Eledion  ? 

Pole.  Yes,  he  was. 

Mr.  Stanhope.  ^Vas  he  prefent  w  hen  the  Poll 
vas  taken  ? 

Pole.  Yes,  he  was. 

Mr.  Stanhope.  Did  he  contradict  it? 

Pole.  I  cannot  fay  he  did  contradict  it. 

L.  C.  J.  How  many  of  thcle  Elections  ha\e 
you  been  at  before  ? 

Pole.  I  was  not  by  at  the  Nomination,  that  I 
coulci  not  be,  for  they  excluded  all  but  thole 
that  had  "Votes. 

L.  C.  y.  How  came  you  to  be  fo  bufy  as  to 
be  there  at  this  time? 

Pole.  I  went  of  my  own  accord,  I  ^vas  not  de- 
li red  by  anv  body,  any  more  now  than  other 
Years,  but  ufed  as  much  as  I  cou'd  to  endeavour 
to  be  at  tire  fwearing  of  them ;  for  they  ex- 
ckidcd  all  People  ulually  out  of  the  Chancel, 
where  the  Ekition  ufed  to  be,  if  they  were  not 
of  the  Clothing. 

Mr.  Stan  hope.  Who  gave  the  Oath  to  the  Per- 
fon  elected  ulually  ? 

Pole.  The  Coroner  ufed  to  gi\-e  the  Mayor  his 
Oath. 

Mr.  LoveU.  Who  ufed  to  take  the  Poll  at 
other  Elections? 

Pole.  I  can't  fiy  who  took  it,  becaufc  we 
were  excluded  the  Chancel ;  but  it  has  been  re- 
puted that  Mr.  h.dge  ufed  to  take  it. 

Mr.  Bkfuo^x'.  \V'ho  came  to  fetch 
Church? 

Pc/e.  I  think  Alderman  Rippon  and  Alderman 
Parker  did  defirc  them  to  come  to  the  Town- 


you 


from 


Hall,  and  I  think  Malin  was  there,  but  I  can- 
not tell  w  hat  he  laid. 

Mr.  Blencow.  V/ho  was  at  Church  then  ? 

L.  C.  Jf.  Pray  were  you  dclir'd  to  come  ? 

Pole.  No,  I  was  not. 

L.  a  y.  Was  Mr.  Sacheverell? 

Pole.  No,  I  don't  know  that  he  v.-as. 
_  Mr.  'Stanhope.  When  thefe  Gentlemen  came, 
did  they  behave  themfelvcs  civilly? 

i'ole.  Yes;  I  faw  nothing  but  civil  Behaviour': 
There  was  a  great  Concomle  of  People,  I  be- 
lieve molt  of  the  ^\'cll-^\'ilhers  to  the  Old  and 
New  Charter  were  there  that  Day. 

L.  C.  J.  Can  you  fay  you  did  not  hear  a  great 
deal  ot  Noife  and  Hubbub  ? 

Pole.  I  cannot  f  ly  fo,  nor  truly  can  I  fay  I  did. 

L.  C.  J.  Do  you  believe  you  did  or  not  ? 

Pole.  But  I  believe  I  might  hear  fome  Noife- 
but  I  was  in  the  Council-Chamber,  net  in  the 
Hail.  ' 

Mr,  Jufl.  Holl(n<cay.  \\'as  Sir  Thomas  Parkym 
there  ? 

Pole.  Yes,  he  was. 
L.  a  J.  Was  Ur'Thinn  there? 
iWf.  Yes,  I  think  I  lat  next  him  when  they 
came  from  Church:  I  did  delire  to  fee  the  Pro- 
ceedings of  the  Day,  and  1  think  I  dined  with 
the  Company,  and  went  in  with  the  firit. 

L.  C.  j.  Did  you  fee  any  thing  about  a  Mace  ? 
Pole.  Yes,  I  think  I  did  Ice  iomething  about 
a  Mace, 

L.  C.  J.  Why  then  prithee  tell  me,  as  near 
as  thee  canil  guefs,  what  thee  didll  lee  about 
thz  Mace. 

Pole.  When  they  went  out,  ^F//^  and  his  Com- 
pany, the  Room  was  full  of  Company;  and, 
as  I  take  it,  Mr.  Malinj  or  whoever  it  was  that 
Was  to  take  it,  did  forget  the  Mace  behind  him  j 
and  foniebody  coming  for  the  .Mace,  1  think 
there  was  one  of  the  Gentlemen  of  the  Council 
did  put  it  from  him,  and  would  not  let  him 
have  it. 

L.  C.  J.  Ay,  come,  who  was  that  one  Gen- 
tleman of  the  Council  ? 

Pole.  I  can't  be  politive,  I  believe  it  might  be 

Mr.  Salmon.)  or  Mr.  B 

L.  C.  jf.  But,  prithee,  wilt  thou  tell  me  than 
there  was  no  Shouting,  nor  Noile  nor  Hubbub? 
Pole.  In  the  Council-Chamber,  I  am  iatisiy'd 
as  to  myfelf,  I  heard  none,  and  belic\e  there 
was  none  ;  I  won't  fay  there  was  not  in  the  Hail, 
for  I  w^as  not  there. 

Mr.  Jult.  Holloivay.  Did  you  hear  any  one  cry, 
flop  the  Books  ? 

Pole.  I  think  there  was  at  that  time  a  Difputc 
about  the  Books. 

L.  C.  jf.  Ay,  tell  me  now  'who  that  Difputc 
was  between. 

Pole.  \  think  it  was  among  the  Gownmen  that 
wei;e  of  the  Council. 

L.  C.  J,  You  fay  well,  name  me  fome  of 
them  now. 

Pole.  I  cannot  indeed,  my  Lord,  name  any 
particular  Pcrlon. 

Mr.  Jult.  Hollozvay.  Did  you  hear  Mr.  Sachere- 
rell  fpeak  any  thing  about  the  Books? 

Pole.  I  think  I  did  not,  I  believe  it  was  one 
of  the  Clothing. 

i,  C.  J.  Prithee,  canil  thee  not  guefs  who 
that  Man  of  the  Clothing  was  ? 

Pole.  If  I  do  guefs,  my  Lord,  I  cannot  fpeak 
politive  Iv. 

L.CJ. 
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L.  C.  J.  Prithee  don'c  lay  fo, 
canft  if  thou  wilt,  conic  ^'''" 
niory. 


I  know  thcc 
recollect  thy  Mc- 


Po/f.  My  Lord,  I  would  remember  it,  and 
fix  the  Pcrion,  il"  1  could,  but  1  cannot. 

L.C.J.  But  as  near  as  thee  canft  guefs,  I 
know  thee  halt  a  good.Gueis  with  thee. 

Pole.  Indeed,  my  Lord,  I  cannot. 

Mr.  PoavJ.  Did  you  oblervc  that  he  did  any 
ways  concern  himlelf  about  the  Election,  Mr. 
Sackievcrd  I  mean  ? 

L.C.J.  What  did  he  do  there,  Mr.  Powts  ? 
he  was  prcfcnt  there. 

Mr.  Recorder.  Was  not  he  the  Head  of  the 
Old  Charter  Party? 

Pole.  The  Old  Charter  People  took  it  that  the 
Surrender  had  been  lurreptitioully  obtain'd,  and 
1  think  he  might  fay  they  had  a  good  Right  to 
infilt  upon  the  Old  Charter. 

L.  C.  J.  Who  faid  fo  ?  Mr.  Sacheverell? 

Pole.  I  believe  I  did  hear  him  lay  fomething 
to  that  purpofe,  but  I  cannot  pofnively  lay  what  ^ 
I  dare  not  undertake  to  fay  what  particular  Pcr- 
fon  fpoke  that  Day, 


Reynolds.  The  Mayor  was  there. 

Mr.  Jult.  HollcWiiy.  They  made  fuch  a  Nolfc, 
that  perhaps  every  body  could  not  hear  it. 

Mr.  Pollexferi.  Pray  Iwear  Mr.  Slater.    {Which 

{was  done, 

Mr.  Holt.  Were  you  in  the  Council-Chamber 
on  Michacliiias-D-X)'  was  Twelve-month  in  Not- 
tingham ? 

Slater.  Yes,  I  was. 

Mr.  Holt.  Pray,  give  me  an  Account  of  what 
paffed  there,  and  what  you  obfervcd. 

Slater.  I  was  at  St.  Mary'sCimrch.  with  them, 
and  came  down  from  the  Church  with  them  to 
the  Council-Houfe  •  and  when  they  came,  they 
went  into  the  Council-Houfe  to  the  Mayor  that 
was  then  Alderman  JZ-'/A/,  and  there  they  went 
and  Itaid  fome  fmall  time  •  and  then  the  Mayor 
and  Aldermen  came  out,  and  came  to  the  Com- 
mon-Hall, and  itaid  a  pretty  conliderablc  time  ; 
and  then  came  Mr.  Hutchiiifon  and  Mr.  Gregory 
to  his  Worfoip,  and  told  him.  And  it  pleale 
your  Worlhip,  the  Council  deiircs  you  to  come 
and  hear  Mr.  Greaves  i  worn  Mayor  •  and  at  that 
Word,  the    Mayor  replied   to  them,  that   he 


^\r.  Recorder.  Was  not  he  for  reading  of  the     would  come  to  them  prclently,   if  they  Ihould 

have  done  there  :  So  prelently  after,  fome  cry'd 
out,  A  Greaves  Mayor,  a  Greaves  Mayor  j  and 
Alderman  Rippon  and  others  bid  them  hold  their 
Tongues,  or  it  fliould  be  worfe  for  them  •  but 
itill  they  cry'd,  A  Greaves.,  a  Greaves. 

L.  C.  J.  Where  was  that  ? 

Slater.  In  the  Common-Hall. 

Mr.  Pollexfen.  \\'hat,  the  Burgcffes  cry'd  out 
fo,  did  they  ? 

Slater.  The  People  in  the  Hall. 

Mr.  Recorder.  Was  not  you  one  of  the  Shout- 
ers? 

Slater.  No,  I  did  not  lliout. 

L.  C.J.  Where  you  one  of  the  Clothing,  one 
of  the  Council  of  the  Town  ? 

Slater.  No,  my  Lord,  I  was  not. 

Z.  C.  J.  What  Buiinefs  had  you  there  ? 

Slater.  I  went  to  fee,  as  others  did. 

Mr.  Jult.  Withe/is.  What  Trade  are  you  ? 

Slater.  I  am  a  Taylor. 

Mr.  Jult.  Witheiis.  Do  you  ufe  to  go  to  Church  ? 

Slater.  Yes,  Sir. 

L.  C.  J.  You  fay  the  People  did  Ihout,  A 
Greaves  Mayor  •  did  you  hear  them  among  that 
Shout,  cry.  No  New  Charter,  No  New  Char- 
ter? 

Slater.  I  can't  fay  any  thing  of  that. 

L.  C.  J.  Canlt  thee  fay  thou  didit  not  hear 
any  fuch  Shout  ? 

Slater.  For  my  Part,  I  can  fafely  fay  I  heard 
nothing  of  it.  'fhen  I  fee  Alderman  iVild  take 
a  Book  in  his  Hand,  as  to  take  an  Oath,  and 
then  there  was  a  Shout,  A  Greaves  Mayor  ^  and 
Alderman  Parker  went  oft'  from  the  Bench,  and 
faid,  A  Riot,  a  Riot. 

Mr.  J'ollcxfe//.  Swear  Roger  Ryley.      ^(iVhicb 

(was  do/ic 

Mr.  Holt.  Pray,  were  you  at  the  Election  of 
a  New  Mayor  at  Alichaelmis-DaY  was  Twel\x- 
Month  ? 

Ryley.  I  was  at  the  lirit  Nomination,  which 
Was  the  14th  of  jingujl. 

Mr.  Holt.  Who  was  named  then  ? 

Ryhy.  Mr.  Greaves. 

Mr.  Holt.  Is  that  the  Cuftcm  of  the  Town,  to 
nominate  him  before  ? 

Ryley.  Yes,  it  i.s. 

Mr.  Holt. 


New  Charter,  upon  your  Oath  ? 

Pole.  I  cannot  tell  whether  he  was  or  no  ? 

Mr.  Recorder.  Did  he  not  bid  the  People  be 
quiet  ? 

Pole.  I  can't  fay  I  heard  any  fuch  thing. 

Mr.  JVard.  Did  not  you  hear  him  lay  any 
thing  to  the  Mayor  when  he  came  into  the 
Council-Houfe  ? 

Pole.  No,  I  did  not. 

Mr.  Ward.  Did  not  you  hear  the  Serjeant 
make  Proclamation  for  all  People  to  depart  that 
had  no  Buiinefs  there  ? 

Pole.  I  did  not. 

L.  C.  J.  What  fay  you,  Reynolds.,  did  you  make 
Proclamation  in  the  Council-Houfe  by  the  May- 
or's Direction? 

Reynolds.  Yes,  I  did. 

L.  C.  'J.  And  yet  you  faid  you  ftaid  there  all 
the  Time. 

Mr.  Blenco-w.  When  the  Shout  was  in  the  Hall, 
pray,  where  was  Mr.  Sacheverell  ? 

Pole.  He  was  in  the  Council-Chamber :  The 
Occafion  of  the  Shout  to  be  in  the  Hall  was 
this,  when  the  Poll  was  taken,  and  the  Majo- 
rity appeared  to  be  for  Greaves.,  Mr.  Hiitchtiifon 
was  lent  to  acquaint  the  Mayor  with  it,  and  to 
dcfire  him  to  come,  and  be  prefent  at  the  fwear- 
ing  of  him. 

L.  C.  J.  Who  fent  him  ? 

Pole.  Mr.  Hiitchinfon  and  they  can  tell  them- 
fclvcs. 

L.  C.  J.  But  who  do  you  fay  fcnt  him  ? 
Pole.  I  can't   tell  particularly,  they  can  bell 
tell. 

L.  C.  J.  But  who  told  you  fo  ?  or  did  any 
body  tell  you  fo  ? 

Pole.  I  was  told  fo  by  feveral  Pcrfons  that 
they  was  lent. 

L.  C.  7.  Prithee,  who  told  thee  ? 

Pole,  i  believe  I  may  ha\  c  heard  it  from  him- 
fcu,  tnat  he  was  fent. 

L.  C.  7.  ^V[ho  did  he  tell  you  fcnt  him  ? 
.     Pole.  He  did  not  tell  me  who  particularly. 

Mr.  Farewell.  My  Lord,  I  defire  to  ask  Rcy- 
vohls  tliis  C^eltion;    Who  was   there   bcfidc-s 
that  heard  you  make  the  Proclamation  ?  ' 
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Mr.  Holt.    W^ere  you  there  on  Michadmas- 

Ryky.  Upon  Aficbaelmas-Dz^  I  -was  fummon- 
ed  in  upon  the  Clothing,  and  there  the  New- 
Mayor  went  to  the  Old  Mayor,  and  waited 
there  a  long  time  to  go  with  him  to  Church  ; 
at  lall  the  Old  Mayor  would  not  go,  but  llaid 
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a   Ne^\■  Charter-    io  we   went   ro 


Church,  anil  heard  the  Prayers,  and  from  the 
Church  we  went  to  the  Hall  according  to  Cu- 
l^om  ;  and  there  was  the  New  Mayor  there, 
Mr.  Greaves^  and  he  was  fworn  Mayor  there. 

L.  C.  f.  Who  fworc  him  ? 

Ryky.  Alderman  Edge. 

L.  C.  J.  Did  you  ever  know  him  fwcar  a 
Mayor  before  ? 

Mr.  Jull.  Hollozvay,  Did  you  ever  know  a 
Mayor  Iworn  before  in  the  abfence  of  the  Old 
Mayor  ? 

Rcyly.  I  have  known  many,  I  ha\c  been  of 
the  Council  thefe  Eighteen  Years. 

L.  C.  J.  You  fay  you  ha\e  been  of  the  Coun- 
cil thefe  Eighteen  Years  ? 

Ryky.  Yes,  I  have  fo,  Sir. 


Ryky.  I  heard  none. 

Mr.  Farcwc!/.  Did  you  take  notice  of  Rey- 
nolds to  be  there  ? 

Ryky.  He  might  be  there,  for  ought  I  know. 

Mr.  Farewell.  Do  you  believe  he  could  make 
a  Proclamation,  and  you  not  hear  it? 

Ryky.  No,  1  don't  know  how  he  ihould. 

Mr.  Pollcxfen.  Call  Thonias  Miixloiv  and  'lohn 
Peak. 

Mr.  Juft.  IVitheiis.  Have  you  any  more  Wit- 
ncffcs,  Mr.  Polksfeii  ? 

Mr.  Polkxjhi.  \\c  ha\-e  more,  my  Lord,  if 
we  can  get  them  but  in.    Swear  T'homJs  jVInxlow. 

(IVbicb  ivas  done.) 

Mr.  LoicU.  Were  you  at  the  Ekttion  of  a 
Mayor  of  the  Town'  of  Nottingham^  Michael- 
;;/jj-Day  was  Twelve-montli. 

Maxb-jo.  \  went  to  the  Church,  as  the  Cu- 
ftom  was ;  after  Prayer  v/e  expected  to  go  to 
the  Election. 

L.  C.  y.  Ay,  prithee  fpcak  out  as  if  thou  wall 
at  an  Election  ;  you  would  ha\c  lliuutcd  then,  I 
v\'arrant  you. 

Mi.slow.  ^^^hen  we  were  at  the  Church,  we 


Z.  a  J.  And  have  you  been  prefent  when  the  waited  there,  expcding  to  have  Mr.  Wild  and 

New  Mayor  has  been  iworn  ?  the  rclt  of  the  Company,  to  nominate  the  May- 

Ryky.  Yes,  I  have.  or,  according  to  the  ancient  Cuftom. 

L.  C.  y.  And  do  you  know   that  the  New         Mr.  Holt.  You  fay  you  were  at  the  Eledion 

Mayor  was  fworn  when   the  Old  Mayor  was  on  Miduiclnias-DA^  was  Twehc-month  ■  pray 

not  there  ?  fpcak  how  Things  were  carried  there. 

Ryky.  I  have  known  many  fworn,  I  fay,  but         Mushi.     "       ' 

I  cannot  tell  w  hether  I  ever  knew  but  thiit  the  Eledion,  and  it  came  to  a  Poll. 


Yes,  I  was  there,  and  it  came  to  an 


New  Mayor  was  fworn  before  the  Old  Mayor. 

L.  C.  J.  Then  when  Edge  gave  Grea'-oes  the 
Oath,  was  the  Old  Mayor  there  ? 

Ryky.  He  was  in  the  Room  when  he  was 
chofcn. 

L.  C.  y.  Was  he  there  when  he  was  fworn, 
or  when  he  was  going  to  be  fworn  ? 

Ryky.  They  would  not  abide  the  Place,  but 
went  away. 

L.  C.  J.  But,  prithee  Friend,  don't  dally, 
thou  art  upon  thy  Oath  •  was  Wild,  the  oki 
Mayor  there,  when  they  gaxc  Greaves  the  Oath  ? 

Ryky.  I  don't  know  exactly  the  Moment 
when  he  wxnt  away,  but  he  was  there  when 
they  voted  him. 

L.  C.  J.  Thou  art  a  prevaricating  Ihuffling 
Fello^^'. 

Ryky.  If  it  pleafe  you,  my  Lord,  I  won't 
forlwear  mylelf  for  all  the  Town  and  Country. 

L.  C.  J.  Speak  the  Truth,  Man,  and  anfwer 
my  Queftion. 

Ryky.  He  was  there  all  the  w  hile  they  were 
voting,  and  how  he  went  away  I  don't  know. 

L.  C.  J.  Was  he  there  when  Greaves  was 
fworn  ? 

Ryky.  I  can't  tell  that,  if  it  pleafe  your  Ho- 
nour. 


Mr.  Farewell.  My  Lord,  I  delire  to  ask  him     taken  away  ? 


Mr.  Juft.  Holh-jcay.  Who  propofed  the  Elc- 
ftion  ? 

Mr.  Recorder.  Were  you  an  Eleftor  ? 

Mr.  Holt.  Anfwer  the  Gentleman's  Queftion, 
were  you  one  of  the  Clothing  ? 

MhxIow.  I  was  one  that  had  a  Vote  there. 

Mr.  Holt.  Do  you  know  any  thing  of  this 
Matter? 

Mtixlow.  I  know  there  was  a  fair  Eledion  ac- 
cording to  Cuftom. 

Mr.  Stanhope.  W"as  it  peaceable  and  quiet  ? 

MiixloisJ.  Yes,  there  was  no  Difturbancc  at  all. 

Mr.  Stanhope.  Was  there  no  Shouting  ? 

Miixlozv.  No  Shouting  that  I  heard. 

Mr.  Holt.  You  were  in  the  Inner  Room,  were 
not  you  ? 

Mtislow.  I  was  in  the  Council-Houfc. 

Mr.  Holt.  Were  you  not  in  the  Hall  ?* 

AIiislo-x.  I  was  in  the  Hall,  as  we  v/ent  out. 

L.  C.  J.  Did  you  hear  nothing  of  crying  out, 
A  Greaves y  a  Greaves? 

Miixloiv.  No,  I  can't  remember  that. 

L.  C.  J.  Were  you  there  when  Greaves  was 
fworn  ? 

AJiix/ozc.  Yes,  I  was,  when  Alderman  Greaves 
was  fworn. 

Z.  C.  J.  W^as  you  there  w  hen  the  Mace  was 


one  Queftion. 

Z.  C.  y.  But  the  Man  won't  anfwer  a  Cipefti- 
on  fairly. 

Mr.  Juft.  Holloway.  I  fwear,  I  think  both 
Sides  are  very  careful  of  anfwering  Qucftions. 

Mr.  Fareivell.  My  Lord,  I  delire  to  ask  him 
what  w  as  the  Behaviour  oi  the  Company  all  the 
time  they  were  there  in  the  Council-Houfe  ; 
was  there  any  Difturbancc  there  ? 

Ryky.  None,  that  I  faw. 

Z.  C.  y.  I  ask  you  again,  was  there  no  Pro- 
clamation made  ? 
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Afaxlow.  No,  my  Lord,  I  was  not. 

L.C.J.  Whofwore  thcMiiyor? 

Mttxlo-w.  One  of  the  Coroners. 

Z.  C.  J.  Was  the  Old  Mayor  there  when  the 
New  Mayor  was  fworn  ? 

Mtisloiv.  I  can't  tell  that. 

Mr.  Juft.  Withcns.    None    of  them    can  tell 
that,  or  will  tell  it. 

Mr.  Polksfen.  Swear  Burroughs  and  Parker. 

(if'fjich  was  done.) 

Mr.  Lovell.  What  is  your  Name  ? 

Burroughs.  My  Name  is  Burroughs. 
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Mr  Lc-ccll.  'VV'cre  you  prefcnt  on  Micbaehnas- 
DiY  at  the  Elc-aion  of  a  Mayor  oi  Nottingham  ? 

Bunougbs.  I  was  one  of  them  that  were  at  the 
Hall-  when  I  was  in  the  Hall,  there  came  a 
Gentleman,  one  of  the  Council-Houfc,  and  ac- 
quainted Mr.  Wild,  the  prcfent  Mayor,  that  the 
BurselFes  had  elected  Mr.  Gmn-es  Mayor,  and 
the  fcoroncrs  were  proceeding  to  Iwear  him,  and 
asked  liim  to  come  and  hear  him  fworn ;  and  he 
lliid  he  could  not  come  prcfently,  they  mult  wait 
a  while :  he  was  asked  how  long,  he  told  them 
by  and  by ;  with  that,  fomc  body  cried  out,  A 
Grcarcs^  A  Greaves^  and  there  was  a  great 
Shout. 

Z.  C.  7.  Where  was  that  Shout  ? 

Burroughs.  In  the  Hall  ^  but  then  the  Gentle- 
men were  in  the  Council-Houfe. 

Mr.  Bkiicow.    Where   was    Mr.    SachcvercJl 

then  ? 

Burroughs.  He  was  in  the  Council-Houfe. 

Z.  C.  J.  Well  fiid :  now  you  have  made  this 
Fellow  fwear  thro'  a  Wall,  that  your  other  Wit- 
nefles  could  not  hear  thro'.  Prithee,  Friend, 
■yver't  thou  one  of  the  Clothing  ? 

Burroughs.  No,  my  Lord,  but  I  was  a  Bur- 
gefs. 

Z.  C.  J.  What  did  you  do  there  ? 

Burroughs.  There  were  other  Burgcffcs  not  of 
the  Clothing  beiides  me. 

Mr.  Holt.  Come  then,  our  next  Witnefs  is 
John  Parker. 

L.  C.  J.  Reynolds,  did  you  fee  this  Fellow 
there,  was  he" one  of  the  Shouters?  _ 

Reynolds.  Yes,  and  he  flung  up  his  Hat  thus. 

Z.  C.  J.  Were  you  one  of  the  Shouters  ? 

Burroughs.  I  cannot  fay  I  did  not  fhout. 

Z.  C.  J.  Did  you  fling  up  your  Hat  ? 

Burroughs.  No,  I  did  not. 

Z.  C.  J.  Did  you  do  it  over  your  Head  ? 

Burroughs.  It  may  be  I  might, 

Mr.  Juft.  Holloway.  Were  you  by,  when 
Greases  was  fworn  Mayor  ? 

Burroughs.  No,  I  was  not. 

Mr.  Holt.  Well,  what  fay  you  to  this  Matter, 
Parker  ? 

Parker.  Going  by  the  Street,  I  met  the  New 
Charter  coming  down,  Reynolds  brought  it  •  fo 
I  turned  back  again  to  the  Mayor,  and  after  he 
had  received  it,  pray,  lays  he,  go  up  and  tell 
Mr.  Sacheverelly  and  fomc  of  them,  that  they 
will  come  up  to  the  Church,  and  if  they  will 
but  Itay  there  a  while,  we  v,i[\  come  to  them : 
So  I,  and  another,  and  two  or  three  more,  went 
up  to  the  Church,  and  told  them  the  Mayor 
W'ould  come  and  wait  upon  them,  and  bring  the 
New  Charter ;  upon  that  Mr.  Sachevcrell  looked 
upon  his  Watch,  and  ftaid  a  confiderable  while, 
and  look'd  again  upon  his  A\'atch,  and  I  heard 
him  lay  he  had  ftaid  above  an  Hour,  and  prcfent- 
ly a  Mcll-i.ge  came  from  the  Mayor,  dehring 
them  to  come  down  to  the  Town-Hall  to  wait 
upon  the  Mayor. 

_  Mr.  Stanhope.  Who  did  the  Meffenger  direft 
his  Speech  to? 

Parker.  I  fuppofe  it  might  be  to  Alderman 
Edge  and  Serjeant  Bigland.  Says  Mr.  Sachevc- 
rell,  we'll  go  down,  and  fee  what  they  fay  to 
us:  So  they  went  down,  and  we  went  with 
them;  they  got  many  of  them  into  ihc  Council- 
Houfe,  but  I  could  not,  fo  I  ftood  in  the  Hall 
and  waited  all  the  while  the  Gentlemen  were  in 
the  Council-Houfe  j  then  there  came  out  Alder-    dence 


man  Rippon,  the  Mayor,  and  Mr.  Malhiy  and 
by  and  by  after  them.  Alderman  Parker,  out  of 
the  Council-Houfe,  and  fat  down  upon  the 
Bench ;  Mr.  Malin  had  not  his  Mace,  and  he 
was  asked  where  it  was,  and  they  faid  they  had 
it  in  the  Council-Houfe :  fo,  faid  they,  you 
had  bell  have  a  care  of  your  Staft";  no,  laid  he, 
before  they  take  my  Stalf,  I'll  break  it  over 
their  Pates ;  and  by  and  by  they  proceeded  to 
fwear  Wild  Mayor,  and  they  were  about  to  give 
him  fome  of  the  Oaths,  I  fuppofe  of  Allegiance 
and  Supremacy ;  but  before  he  faid  any  thing, 
there  came  two  ot  the  Council-Houfc,  and  told 
him,  they  had  defied  Mr.  Greaves  Mayor,  and 
delired  the  Mayor,  and  the  reft,  that  they  would 
pleafe  to  come  and  hear  them  fwear  the  Mayor  ^ 
he  faid,  he  could  not  come ;  but  come,  come, 
fiiys  he,  we'll  go  on,  and  upon  this  they  pro- 
ceeded to  give  Mr.  Alderman  Wild  the  Oath : 
and  when  they  had  gone  half  way  in  the  Oath, 
fome  body  came  and  cried  out,  they  were  1  wear- 
ing Mr.  Greaves  Mayor,  and  upon  that  both  Par- 
ties gave  a  Shout,  and  one  cry'd,  A  Greaies,  A 


Greaves,  and  another  cried. 


A  Wild,  A  Wild. 


And  upon  this.  Alderman  Rippon  had  the  New 
Charter  by  him,  and  he  took  it  out ;  look  you, 
laid  he,  we  do  nothing  but  by  Authority,  Wc 
ha\e  his  Majefty's  Order,  and  the  Broad-Seal, 
and  thereupon  lat  down  again;  but  fome  body 
told  him  it  was  commonly  reported  they  were 
deprived  of  their  Prisileges  ;  he  laid,  it  was  not 
fo,  if  'twas,  he  would  forfeit  his  Head  and  his 
Eftate:  Upon  that,  they  proceeding  to  fwear 
Mr.  Wild,  the  Burgelfes  gave  another  Shout, 
but  not  lo  big  as  the  other;  with  that  Alder- 
man Parker  went  out,  and,  I  think,  cry'd,  a 
Riot,  a  Riot.  They  lat  a  little  longer,  and  it 
was  delired  to  fend  for  Alderman  Parker  asain : 
no,  fiid  they,  he  won't  come ;  and  fo  they 
w  hifper'd  a  little  upon  the  Bench,  and  went  all 
down  the  Street,  and  I  went  down  the  Hall 
with  them,   and  in  Street-Gate  they 

met  with  Alderman  Parker,  and  he  was  coming 
to  the  Hall  again,  and  he  turned  back  to  the 
Mayor's,  and  I  went  to  the  Council-Houfe  j 
but  I  could  hear  nothing,  only  that  afterwards 
at  the  Mayor's  they  called  the  Gentlemen, 
and  fwore  them  according  to  the  New  Char- 
ter. 

Z.  C.  J.  >\"cre  you  one  of  the  Eleftors? 

Parker.  No,  not  I ;  I  was  not  concerned  on 
any  fide. 

Mr.  Pollexfen.  Were  any  of  the  Defendants, 
Mr.  Sacheverell  or  Mr.  Gregory,  at  the  Shouting 
in  the  Hall  ? 

Parker.  Not  that  I  know  of. 

Mr.  Farewell.  He  fiys,  my  Lord,  that  the 
Mayor  lent  to  Mr.  Saeheverell  and  them  to  come 
from  Church. 

Z.  C.  y.  How  do  you  know  the  Mayor  fcnt 
to  Mr.  Sacheverein 

Parker.  My  Lord,  they  direded  their  Speech 
to  the  Pcrfons  that  were  there,  I  can't  jultly  fay 
to  whom  in  particular. 

Z.  C.  y.  It  has  been  fworn  they  direfted  their 
Speech  to  Alderman  Edge  and  Serjeant  Big- 
land. 

Parker.  They  told  it  when  Mr.  Sachcrerell 
was  prcfent,  and  fo  he  went  down  with 
them. 

Mr.  Pollexfen.  Put  this  appears  by  the  Evi- 
thut   the  Old    Gyrpuracion  is    by    the 
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and  others,  for  a  Riot. 
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Name  of  Mayor  and  Burgeircs,  buc  \vc  know 
there  were  Aldermen  iincc,  and  ^c,  in  is  accord- 
ing CO  Truth,  as  ic  is  laid  in  th-j  Intonuation  ^ 
but  let  them  put  in  their  New  Charter.      {\\  'bub 

Tc-i/j  done ^  and  ycad.J 

Mr.  PoUcsfcii.  Is  there  not  a  ]'io\iib  in  it, 
that  the  Mavor  lliould  not  ad  till  he  be  Ivvorn  ? 

L.  C.  J.  Admit  it  be  io,  A\'hat  then  ? 

Mr.  PoHesfhi.  Then  it  ll.ijlovvs  that  -ivc  mult 
be  not  guilty. 

L.  ay.  How  {o  ? 

Mr.  Pcllesjcn.  \i  is  plain,  my  Lord,  that  this 
Man  fliould  not  take  upon  him  the  OlHce  of 
Alayor  till  he  has  taken  the  Oaths  ^  then  fuppofe 
they  take  it  that  the  Old  Charter  is  gone,  by 
this  there  is  no  new  Mayor  till  he  be  actually 
I'worn ;  then  all  thclc  things  being  done  before 
he  was  Iworn,  it  cannot  be  that  this  was  lueh  an 
Alfembly  as  was  laid  in  the  Information. 

L.  C.  J.  You  milfikc  yourfelvcs  fadly,  the 
Proclamation  was  after  the  1  wearing. 

Mr.  Pollexjen.  No,  no,  my  Lord,  I  am  not 
niillaken  in  that. 

L.  C.  J.  Reynolds^  Was  not  the  Proclamation 
made  after  he  was  I'worn  ? 

Reynolds.  I  can't  tell,  my  Lord. 

Z.  C.  J.  Where  is  the  iMayor,  717/-/  ?'  Upon 
your  Oath,  were  you  fworn  before  you  gave  di- 
rection to  make  Proclamation  to  depart,  or  no  ? 

M'tld.  I  can't  certainly  tell,  but  I  think  the 
firll  Proclamation  was  made  in  the  Council- 
Houfe,  that  was  before  I  was  Iworn  ^  the  Pro- 
clamation alterwards  was  after  I  was  iv\'orn. 

Mr.  Holt.  Where  was  the  Proclamation  after 
you  was  Iworn  ? 

Wild.  In  the  Hall. 

L.  C.  J.  Did  Mr.  Sacbrccrell  continue  there 
after  you  was  fworn  ? 

Mr.  Polkxje/i.  Good,  my  Lord,  this  I  think 
is  the  Fact  upon  the  Evidence :  In  the  Council- 
Houfe  Mr.  SiJcbiicrellj  and  the  greatclt  part  ot' 
thefe  Defendants  were,  and  then  they  went  on 
to  the  Election  of  GrcaiJiS-^  and  they  lent  out  to 
tell  Wild,  the  former  Mayor,  when  he  was  in 
the  Hall,  that  Greaves  was  elc6ted,  anddid  de- 
Jirehim  to  come  in  to  fwear  him,  but  he  refufed  ; 
but  when  this  was  done,  he  was  not  fworn  ^  but 
upon  this,  there  was  the  Shout  of  the  People,  A 
GrcaveSy  A  Greaies:  All  this  A\'as,  as  I  think, 
before  he  was  fworn. 

L.C.J.  The  Mayor  himfelf  fays  he  was  fworn. 

Wild.  My  Lord,  I  was  jull  come  into  the  Hall 
before  the  Mellcngcr  came  in^  but  I  told  them 
they  could  make  no  new  Eledion  without  me, 
nor  at  all,  becaufe  of  the  New  Charter. 

Mr.  Pollcxfen.  Then  as  to  the  Buiinefs  of  the 
Mace,  I  hope  the  Information  will  not  hold  to 
charge  us,  becaufe  then  he  ^\'as  not  Mayor. 

L.  C.  7.  That  does  not  aHcct  the  Mayor  but 
the  SherilFs,  the  Mace  docs  not. 

Mr.  PolUxJen.  But,  my  Lord,  as  this  Infor- 
mation is  laici,  he  fays  he  was  Mayor,  and 
called  an  Aiibmbly,  and  it  was  held  before  him, 
and  thcfe  things  were  donc^  but  this  cannot  be 
true,  for  by  this  very  New  Charter  he  mult  be 
fworn  before  he  can  act,  and  this  tumultuous 
Proceeding,  as  they  call  it,  and  ici/.ingupon  the 
Mace  was  before  he  was  fworn,  and  this  Infor- 
mation fuppofcs  all  the  Fact  was  done  while  he 
■was  Mayor. 

Mr.  Holt.  I  tliink  it-docs  appear  by  tVild's  own 
Oath,  that  he  Vas  not  l\\orn  \\  hen  Proclamation 

Vol.  hi. 


was  made  in  the  Council-Chamber;,  and  I  think 
there  was  buc  one  Proclamation  made  there,  the 
next  \\-as  made  after,  and  that  was  in  the  fJall : 
Now,  with  SuKmilfion,  that  docs  not  attcct  thofe 
that  were  in  the  Council-Chamber,  becaulc  they 
did  not  hear  the  Proclamation  •  now  the  Infor- 
mation is  laid,  that  they  continued  after  the 
Proclamation^  therefore  we  mull  leave  it  to 
your  Lordlhip  and  the  |ury. 

L.  C.  'J.  Well  then,  Gentlemen  of  the  Jury, 
this  Cafe  has  htld  long,  but  the  Qiieltion  is'ver'y 
Ihorc :  Here  is  an  Intormation  exhibited  bv  Mr. 
Attorney-General  againlt  the  Defendants,  wliich 
by  particular  Names  are  by  fome  of  the  ^Vitncl- 
Ics  fworn  to  be  prclent  when  the  Occaficn  of 
this  Fact  did  arilc. 

Mr.  Coombs.  Pray,  my  Lord,  give  me  your 
favour,  here  is  one  of  the  Detendants  lays  lie 
has  a  W'itnefs  to  prove  he  was  not  there  ^  it's 
Mr.  Tiivpn. 

L.  C.  J.  Reyfwlds,  upon  your  Oath,  did  you 
fee  Tiirpin  there. 

Reynolds.  Yes,  I  did. 

Mr.  Juit  Witbeus.  Mr.  Mayor,  did  you  fee 
him  there  ? 

Wild.  Yes,  I  faw  him  in  the  Hall. 

Mr.  Juit.  Witbais.  Was  he  buiy  in  the  Hall' 

Reyfwlds.  Yes,  he  was  Ihaking  his  Hat,  and 
lliouting. 

L.  C.  J.  \^"ell,  now  ^vherc  is  your  ^\'itn.cfs? 

Mr.  Polkxfen.  SNsear  Mr.  Fhvt's.  fiVbicb  ivas 
done.)  What  fay  you,  was  Mr.  -Ttn-piH  there? 

Plaits.  He  was  in  the  Hall  that  Day,  but  not 
above  a  Quarter  of  an  Hour. 

/,.  C.  J.  You  were  there,  it  fecms,  pray  had 
you  a  Vote  there  ? 

Plaits.  I  went  to  fpeak  with  Mr.  Tiirpin. 

Mr.  Polle>ifeH.  A\  as  he  in  the  Hall  w  hen  the 
Mayor  came  into  the  Hall  ? 

hlaits.  I  never  faw  him  there  while  the  Mayor 
was  there. 

Mr.  PollexfcH.  I  pray  fwear  Mr,  Plolt.  fWbicb 
"xas  done.)  Pray  was  Mr.  Parker  either  in  the 
Hall,  or  in  the  Council-Chamber  that  Day. 

Holt.  No,  I  Avas  at  work  with  him  that  Day 
from  lix  of  the  Clock  in  the  Morning  till  eight 
at  Night. 

L.  C.  J.  And  he  was  not  cut  all  the  time  ? 

Plolt.  No,  he  was  not. 

L.C.J,  ^\'cll,  have  you  done.  Gentlemen? 

Mr.  Sachcvcri'll.  My  Lord,  here  is  Mr.  Ser- 
jeant Bigland^  I  dcfire  he  may  be  examined. 

L.  C.  J.  Ay,  vvirh  all  mv  Heart.  Swear 
him.     (  Which  ivas  done.  ) 

Mr.  Pollesfen.  Mr.  Scrj.  Pigland.,  I  think  you 
were  down  at  the  Election  of  this  Mayor  upon 
Afichaelviias  was  Twehe-month ;  will  you  be 
pleafed  to^tcll  the  Court  and  the  Jury  what  was 
done  then. 

Serj.  Eigland.  I  will  gi\e  you  as  Urort  an  ac- 
count as  I  can.  I  was  in  my  Houle  wlicn  the 
Mayor  and  Aldermen  fent  to  me  to  delire  me  to 
give  my  Attendance  :  'J  hey  lent  the  two  She- 
rills  to  me,  and  1  did  attend,  and  itaid  an  Hour 
or  two,  andi  went  to  Church,  according  to  the 
uiual  Courie  ^  and  when  we  had  been  tl:iere  a 
while.  Alderman  Rippon  came  to  me,  and  dclired 
me  that  I  would  go  down  with  them  to  the  Hall  • 
accordingly  I  did  go  down,  and  there  was  Mr. 
Wild  and  feveral  Aldeimen  iat  there  ^  fo  then 
they  proceeded  to  that  that  was  done  towards  an 
Elcdion, 

i  X  :.  Mr. 
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Mr.  Lo-:dL 
a""c  dufinbi;  th 
^Scrj      \_ 
bcr,  1   think  1 


Prav, 


;)ir. 


their  Carri- 


how  was 
time  you  was  there  ? 
KrljUii.  I  lat  then  in  the  Council-Cham 
lac  next   the  Mayor,   and 


Mr. 


and  I  law 


no- 
no- 


Kdn-,  I  think,  was  next  to  me, 

thiri'^  of  Dilbrdcr  at  that  time  that  I   took 

tiec  of. 

Mr.  Lo--c!!.  A\'as  there  any  Prockimation 
made  for  IVopIc  to  depart  ? 

Serj.  BigLinii.  Upon  the  0;ah  that  I  have  ta- 
ken, I  tkin't  remember  it. 

L.  C.  J.  Pray  did  the  Mayor  ask  your  Ad- 
vice about  any  thing? 

Serj.  Bigland.  Yes,  my  Lord,  he  did  ^  and  I 
faid  to  hin'i.  In  what  capacity.  Sir,  do  you  de- 
fu'C  my  Counfel,  as  Rccovder,  or  how?  and  {o 
he  faid  no  more  to  that:  But  he  faid  there  was 
a  New  Charter,  but  whether  he  dcfired  mc  to 
read  it  or  no,  I  can't  tell. 

L.  C.  J.  ^\'as  it  opened  ? 

Serj.  Btihv'id.  Some  part  of  it  was  opened. 

Z.  C.  J.  Upon  your  Oath,  did  you  hear  Mr. 
SiicbcxtrcU  ipeak  to  the  Mayor  ? 

Serj.  Bighiad.  No,  my  Lord,  I  do  not  re- 
member any  fuch  thing. 

L.  C.  J.  Pray  let  mc  ask  you,  you  have  been, 
before  this,  at  Elections  of  Alayors  of  this 
To^\'n  ? 

Serj.  Bighvid.  I  was  Deputy-Recorder  in  my 
Lord Marquefs  of  Dorcbt'fters  time  ^  as  ioon  as 
he  Avas  dead,  I  was  cholen  Recorder,  and  then 
I  v^as  at  one'  Elertion  at  another  Day,  when 
thev  do  nominate,  which  is  before  Michaelmas. 

Mr.  Holt.  Pray,Sir,  was  there  any  Dillurbancc  ? 

Serj.  Bigland.  None  that  I  faw. 

L.  C.  J.  Was  there  any  Shouting  that  you 
heard  ? 

Sex].  Bigland.  I  was  not  in  the  Hall,  my 
Lord  ^  in  the  Council-Chamber  there  was  none. 

Mr.  juft.  HoIIozvay.  Did  you  hear  any  body 
crv,  A  Girjvcs^  a  Gna'ccs  ? 

Serj.  Bigland.  I  heard  a  Noife  in  the  Hall, 
but  what  it  -was  particularly,  I  can't  lay. 

Mr.  Holt.  How  long  did  you  llay  in  the  Coun- 
cil-Chamber r" 

Serj.  Biglavd.  I  believe  I  liaid  as  long  as  moll 
o'[  the  Company  was  there. 

L.  C.  J.  Did  you  Itay  while  Greaves  was 
fworn  ? 

Serj.  Bigljiid.  My  Lord,  I  believe  I  was  there 
then. 

L.  C.  J.  Pray  what  Authority  had  you  to 
fwear  Grca^ccs  f 

Serj.  Bigliiad.  All  that  I  know  of  it  was,  he 
was  nominated  at  Augnji  according  toCullom. 

L.  C.  J.  But  what  occalion  had  you  to  be  prc- 
fent  then,  and  what  Authority  had  you  to  fvveitr 


m?  "Sou  are  ;i  Gentleman  of  the  Long-Robe, 


hi 

and  lliould  ha\e  known  better. 

Serj.  Bighvid.  Truly,  my  Lord,  he  was  cho- 
fen  by  thole  that  had  a  Right  to  chufe  in  Jiigitji 
before. 

L.  C.  J.  But  what  Authority  had  you  tofwcar 
him  ?  ^\'hy  did  not  you  fend  for  fomebody  out 
of  the  Street  to  Iwcar  him?  I  reckon  it  to  be 
A\ori'e  in  thofc  People  that  underlband  the  Law, 
than  in  (  thcrs,  that  they  lliould  be  prcfcnt  at 
Inch  things,  and  notad\ilc  People  better.  Here 
is  Serjeant  Bighuid  and  Mr.  Edge  have  mighty 
fqucamilh  Stomachs  as  to  the  reading  ot  the 
Charter,  and  nice  r|ucllions  ;  J)o  you  ask  mc  as 
Recorder,  or  as  Counfel  ?  But  they  would  have 


done  well  to  advifc  People  to  meddle  with  their 
own  Bulinefs ;  let  my  Brother  take  chat  along 
with  him. 

Mr.  Polkxfc/i.  Pray  fwear  Mr.  Ef/^i-.     (Which 

(ivas  done. 

Mr.  Edge.  My  Lord,  I  did  not  fwear  him. 

Mr.  Jult.  Hollaivay.  Pray  ^^•hotook  the  Poll  ? 

Mr.  'Edge.  I  took  the  Poll. 

Mr.  "|uit.  IVitbeiis.  Pray  did  you  ever  know  a 
Mayor  Yworn  when  the  Old  Mayor  was  not  by? 

Mr.  £^/^f.  I  did  tell  them  fo.'  hh.Sache'-ccn-ll 
and  the  other  Gentlemen  -would  base  gotten 
me  to  poll  in  the  Veltry  in  the  Abfcnce  of  the 
Mayor,  but  I  told  them  I  would  not  have  any 
fuch  thing  done  ;  and  when  the  Old  Mayor 
went  out  "of  the  Council-Chamber,  they  would 
ha\  e  had  me  read  the  Oath.  Said  I,  Gentlemen, 
I  will  not  l\\'car  iiim  but  in  the  Mayor's  Prcfence. 

Mr.  Ward.  Did  not  Mr.  Sacheverell  head  them 
all  the  Day  ? 

Mr.  Edge.  He  was  among  us  all  the  Day. 

Mr.  Ward.  Did  he  perufe  the  Charter  ? 

Mr.  Edge.  I  can't  tell  that. 

L.  C.  j.  They  that  once  begin  firft  to  trouble 
the  ^Vater,  fcldom  catch  the  f'illr. 

Mr.  Hutchliifon.  My  Lord,  I  delirc  I  may  ask 
Mr.  Edge  one  Qiiellion,  Whether  I  Avas  not 
fent  to  the  I'Jayor,  and  did  not  go  my  i'elt  ? 

Mr.  Edge.  Upon  the  belt  of  my  knowledge  I 
did  not  lend  you  to  the  Mayor. 

L.  C.  J.  I  thought,  Mr.  Hntchif/foJ!,  you  had 
been  a  Man  of  greater  Quality  than  to  go  ol 
his  Errands.     Have  you  done,  Gentlemen  ? 

Mr.  Holt.  Yes,  my  Lord. 

L.  C.  J.  Then,  Gentlemen,  as  I  fitid,  this  is 
an  Information  againll  fevcral  Perfons,  you 
lliall  ha\  c  the  Names  of  them  deliver'd  to  you, 
and  it  is  for  a  Riot,  an  unlawful  Allcmbly  in 
N'ottirigham ;  ami  tho'  there  arc;  two  times  that 
have  been  fpoken  of,  and  t\Ao  Places  in  the 
E\  idcnce,  yet  I  mull  tell  you,  That  that  Part 
that  does  aticft  thefe  Perfons  is  only  that  uhich 
does  relate  to  Afichaelwas-Day,  and  for  the 
other  part,  about  the  Crols,  is  not  compriz.'d  in 
this  Information  ^  and  Perfons  that  were  put 
at  the  Crols,  but  that  were  not  put  at  the 
Hall,  are  not  concerned  in  this  Informati- 
on ;  But  all,  it  appears,  were  concerned,  ex- 
cept one,  Avhich  is  H/iaphry  Barker  ;  now  tho' 
he  was  hopping  and  jumping  upon  theCrofs,  yet 
not  being  prclcnt  upon  jMichaelinas-Daj^  he  is 
not  within  this  Information. 

And  nov/,  Gentlemen,  becaufe  the  Caufc  has 
held  fomething  long,  I  lliall  be  the  Ihorter : 
Only,  for  Example  lake,  there  arc  fome  things 
that  ought  to  be  taken  notice  of.  1  he  Right 
of  the  Charters,  whether  it  be  the  New,  or  the 
Old  Charter  that  is  to  prevail  in  point  ot  Law, 
is  not  a  Qiiellion^  that  is  not  to  be  determined 
in  this  Caufe  one  way  or  another,  lor  thev  ha\c 
a  methodical  \\"ay  to  ha\e  that  Point  deter- 
mined, and  lliould  not  ha\c  proceeded  in  the 
Way  they  went  ■  and  'tis  pretty  vv'ell  kno\\n 
they  have  proceeded  in  that  N\"ay  too,  for  we 
know  there  are  Scire  Facias's  and  ^ijo  Warra.'i- 
to's  depending  between  them.  They  would 
ha\ e  done  well  to  haAC  purfued  the  legal  Courlc 
only-  for  I  hope  we  lliall  never  live  to  fee  that 
Law  prc\'ail  in  Eagluid  which  is  called  Club- 
Law  :  Let  the  Ritrhr  be  never  Co  much  on  their 


Side,  they  ought  to  take  a  rightful  ^\'ay  to  ob- 
fcrvc  it,  and  not  by  any  unlaw  ful  Means. 

Another 
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and  others,  for  a  Riot. 


Another  Cuing,  Gcntlcmsn,  ischij;  they  in- 
iiil  upon  it,  that  they  could  not  be  guilty  upon 
this  Intornii'.tion,  bccaufc  the  iSLiyor  Asas  not 
Ivvorn.  It  is  plain  they  arc  guiltv  of  a  \cry 
great  Crime,  bccaufc  till  another  was  choibn, 
lie  v.'as  Mayor.  They  ilty  their  Mavor  was 
iNS'orn  regularly  according  to  the  Old  Charter^ 
but  according  as  the  Evidence  has  been  given, 
they  could  not  I'wcar  him  by  any  Pretence  u'hat- 
loc\ cr,  and  whoroe\cr  adminillcr'd  tlie  Oath  to 
him,  were  guilty  of  a  \cry  great  Fault,  as  well 
■  as  Itc  that  took  it. 

Now,  Gentlemen,  the  Law  is  i'o  direcl:  in 
Point,  that  they  needed  not  to  have  gather'd 
thcmlehcs  into  an  Aflembly  about  this  Matter; 
for  if  he  that  they  pretend  to  be  Mayor  had 
been  rightfully  cliofcn  Mayor,  they  had  a  regu- 
lar Courfe  to  ha\'e  brought  him  into  this  Ol- 
iicc  \  for  they  might  ha\'c  come,  and  of  right 
have  demanded  a  Maudardus  to  admit  and  l\\-ear 
him  into  the  Office,  and  fo  he  mull  have  been 
fworn  Mayor,  unlei's  they  had  ihew'd  good 
Cauic  to  the  contrary. 

Cientlcmen,  there  is  no  Right  but  Ikls  a  law- 
ful Remedy,  therefore  it  had  been  mucli  better 
for  thcfc  Gentlemen,  if  they  have  a  Right,  to 
'have  gone  in  a  righti'ul  way  to  obtain  that  Right. 
Now  this  being  prcmifed,  I  mull  tell  you,  it 
is  very  unfortunate,  concern  it  v\  hom  it  will, 
and  very  llrange  to  me,  that  Men  in  Matters  of 
Go\"crnnjent,  where  they  have  nothing  to  do, 
that  arc  Country  Gentlemen,  that  ne\cr  came 
to  intcrpofc  in  any  Eledion  before,  that  they 
lliould  come  to  bulv  themfelves,  and  head  Peo- 
ple where  they  have  nothing  to  do  ;  nay,  they 
ha\  c  no  pretence  of  Precedent,  for  it  was  ne- 
ver praciifed  before. 

If  in  cafe  it  was  only  to  fiti^fy  their  Curio- 
fity  to  fee  the  manner  of  the  Eieition,  they  had 
been  only  there,  and  patient  and  quiet,  it  had 
been  fomcthing  ;  but  to  be  there,  and  to  de- 
mand People  to  be  Iworn,  and  calling  People 
ro  look  to  the  Books,  and  heading  the  Mobile, 
that  does  not  become  any  Man,  let  him  be  as 
great  as  he  plealcs :  The  greater  the  Man,  the 
greater  his  Name  ;  and  the  greater  his  Influ- 
ence, the  greater  is  his  OHbncc,  and  the  greater 
ought  to  be  his  Punifliment. 

Then,  Gentlemen,  to  have  thofc  other  Per- 
fons  to  come  there,  Mr.  Hat  chin fon  and  Mr.  Gre- 
gory^ and  they  mull  be  demanding  of  the  May- 
or t(-»  come  and  fwear ;  pray  what  have  thcfc 
People  to  do  there  ? 

Then,  Gentlemen,  you  fee  the  Confequences 
of  it,  it  was  come  to  that  height  in  the  midll 
of  this  great  and  populous  Town  of  Notting- 
ham^ that  nothing  but  flinging  up  Hats,  and 
hollov.ing,  and  Ihouting,  and  making  all  the 
Dillurbancc  and  Interruption  in  the  "World  ; 
nay,  infomuch,  that  you  may  obfervc  by  one  oi 
the  WitnclFcs  for  the  King,  the  very  Seal  vsas 
broken  off  from  the  New  Charter.  Nay,  to 
that  Height  they  were  grovsn,  that  whereas 
there  -vvas  a  Mace,  that  is  an  Enlign  that  doth 
belong  to  the  Sheriff,  they  came  and  ravilhed 
it  awav,  and  force  it  from  him,  and  take  it 
away  -vn  hether  he  would  or  no,  and  bid  him  go 
about  his  Bulincfs,  he  had  nothing  to  do  there  : 
So  that  here  arc  People  without  any  Authority 
chufe  a  Mayor,  that  Mayor  mult  call  and  af- 
fcmble  together  a  Meeting  of  all  forts  of  Peo- 
ple, and  all  forts  of  Dilbrdeis  mull  be  commit- 
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ted  under  pretence  of  this  Authority  ;  -which 
is  letting  up  a  kind  of  a  Commonwealth,  I  can 
call  it  no  better  ;  and  had  it  been  fuch  a  gene- 
ral Aifembly,  not  with  an  Intent  for  doing 
fuch  one  particular  purpofc,  it  had  been  High- 
Treafon.  For  if  People  once  think  to  obtain 
the  Rights  they  pretend  to  in  a  mutinous  man- 
ner, that  in  the  general  is  High-Trcafon,  or  at 
leall  fo  near,  I'll  allure  you  it  is  pretty  hard  to 
dillinguilh  between  them. 

Now,  Gentlemen,  as  to  the  E\  idence,  I  mull 
tell  you  the  \\itnellcs  do  fwear,  that  all  thefe 
Pcrlons  -were  prefent.  Abettors,  and  Alhllants 
in  this  Matter;  the  Man  that  headed  the  Party 
had  no  manner  of"  Concern  ammig  them  :  And 
iurely,  after  you  ha\-c  heard  all  this  Matter,  if 
ever  there  was  a  Riot  prov'd  in  this  World, 
this  Riot  is  plainly  prov'd  upon  e\cry  one  of 
thcfc  Men  except  Bjrker. 

But  whereas  they  pretend  cin  the  other  fide, 
and  they  would  have  you  to  bclie\-e  that  thic 
Sheriff  was  not  Sheriff  till  he  was  iworn,  fureiy 
he  was  Sheriff  till  another  was  fworn  ;  and  if 
you  allow  him  to  be  Sheriff,  then  they  ought 
not  to  take  his  Mace  from  him,  if  he  was  the 
Sheriff  ifc  fiicJo,  in  Poffciiion  of  the  Enlign  oi' 
this  Office,  that  is  enough;  for  tlic  Right  is 
not  to  be  determin'd  in  fuch  a  way  as  this. 

The  next  thing  they  pretend  to  is  this,  alack- 
a-day  there  was  no  Proclamation  made  till  af- 
ter he  was  fworn  Mayor  by  the  New  Charter, 
when  before  he  came  flril  into  the  Commori- 
Council,  the  Hubbub  was  there  begun,  and  the 
Mayor  told  them.  Gentlemen,  you  have  no- 
thing here  to  do,  pray  go  about  your  Bulincfs  ; 
and  when  Mr.  Sachti-ercH  prefs'd  him,  he  or- 
dered Proclamation  for  ail  Pcrlons  that  had  no- 
thing to  do,  to  be  gone.  Then  afterwards  he 
comes  into  the  Hall,  there  is  f\\-orn  in  the  Hall, 
and  takes  his  Oath  according  to  the  Ncav  Char- 
ter, and  ftill  after  Proclamation  made  ;  then 
the  fame  Perfons  continue  llill  in  the  fame  Place, 
fo  that  there  is  no  Obedience  given  cither  to 
the  Old  Authority  or  the  New  ;  and  inltcad  li 
going  away  upon  the  Proclamation,  that  made 
them  the  more  \  iolcnt ;  for  you  find  by  Mr. 
EdgCy  the  lall  Witnels,  that  c\'cn  to  tlie  time  of 
the  fwearing,  Mr.  Sdc/jcixn'/l  continued  very 
earncil  to  ha\  e  him  {worn,  though  Mr.  Siubc- 
verell  was  fhc\s'n  the  New  Charter,  and  they 
could  not  even  by  the  Old  One  proceed  to  f  \car 
him  in  the  Abfencc  oi  the  Old  Mayor,  and 
the  Old  Mayor  was  abfent. 

There  are  indeed  feveral  Gentlemen  that  arc 
"W'itneffes  for  the  Defendants,  that  happen'd  to 
be  there  at  that  time ;  there  is  Sir  Thonms  Par- 
kyns,  and  he  being  ask'd  whether  he  heard  any 
Noil'e  at  all,  -why  truly  he  forgot  that  there  was 
c\'cr  a  ^^'^ord  ipoken  ;  and  though  other  Per- 
fons, cycn  fom.c  of  their  own  Witnclfes,  did 
hear  a  Noife,  yet  he  heard  none,  but  all  A\"as  a 
wonderful  regular  Thing;  fo  that  the  W'itncf- 
fcs  that  they  themfelves  call'd,  interfere  among 
themfclycs,  fomc  of  them  fay  they  did  hear  a 
Noife  and  Shouting,  yet  flich  is  the  Unhappi- 
ncfs  of  fome  People,  that  they  can't  hear  it 
they  have  no  mind  to  it.  Then  here  is  ^.lr. 
■T/ji/i/!,  a  Gentleman  that  came  by  accident,  and 
he  can  give  no  good  Acccuint  of  the  Matter  : 
Some  Noife  he  did  hear,  bur  he  came  but  as  a 
Stranger,  and  was  not  concern'd  one  way  or 
other,  as  he  lays. 

YcLi 
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In  T^rinity-Tcrin  following,  the  Defcndant.s 
-who  had  been  tbund  Guilty,  were  Scntcnc'd  as 
follows. 

jVilliam  Sdchrcercll,  fined 5C0  Marks. 

George  Gregory^   — 

Charles  Hittcbi'rifon^ 

John  Greai'eSy 

ly'illiaiii  Greaves y 

Samuel  Richards^ 

Robert  Gree//, — 

Francis  Sahiw/i , 
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uirthiir  Riccardsy   

Ralph  Beuiicty 

John  Sherwifiy  ~ 

William  Witfoit, 

Samuel  Smithy 

■Thomas  Trigg^ 


Vou  h.wc  heard  fcvcnil  other  Witneffcs,  that 
£i\c  an  account  there  was  a  Nolle,  but  they 
cannot  tell  \v-hrther  the  Charter  was  produc  d, 
or  not  proJue'd  ^  and  they  cannot  telUne  word 
that  was  iaid  of  a  Greaves^  or  no  New  Char- 
ter :  And  one  particular  Man,  1  have  torgot 
his  Name,  he  could  not  by  any  means  remember 
any  thing  K>i  the  xMatter  -'tho'  he  was  there  all 
the  while,  he  could  not  tell  what  Mr.  Sache-cerell 
faid,  he  did  hear  him,  hut  not  whathc  faid. 

This,  Gentlemen,  is  the  Subltance  of  the  £\i- 
dencc  :  I  can  only  fay  this  to  you,  you  mull 
believe  all  the  Witneilcs  for  the  King  actually 
pcrjur'd,  unlefs  you  believe  their  Evidence  ;  and 
fur  what  others  fay,  that  they  did  not  hear 
fuch  and  fuch  things,  yet  all  thefe  other  Peo- 
ple did  hear  •  and  tho'  the  ^\'itncilcs  for  the 
Defendants  did  not  Ic-e,  the  others  did  fee  ^  and 
you  mull  find  thefe  Men  without  any  Evidence 
that  docs  appear,  to  be  guilty  of  wiltul  Per- 
jury, or  clic  every  Perfon  that  you  have  had  in 
charge,  except  Humphry  £i;r/^6T,  is  guilty  of  the 
Riot  whereof  they  have  been  informed  againih 

Then  the  Jury  icitbdreiu,  and  the  Court  broke 
ap,  and  a  prirate  Verdici  being  deliier'd  in 
the  Nighty  the  next  Morning  it  was  given  in 
open  Court,  where  they  found  Twenty  of  the 
Twenty  One  Defendants  that  were  in  the  Ijjue, 
Guilty  of  the  Offence  and  Mifdemeanonr  in  the 
h  for  mat  ion  ^  and  the  other  Defendant,  Hum- 
phry Barker,  Not  Guilty. 

ir-    ■Af    "»."    -t>-  .7.  ^,-.    'S.-    ^f-    ^^•   I   -Ih-    "If-    '<«-    -^f    W^-    ^\i"    IP-    '1--    "IP-    "ij^    -"1?-    If    -If-    "IP-    "ip-    "IP-    "<■     "IP-    "<P-    '^P'    "ir- 
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20  Nobles. 

noMarlvs. 

20 
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•     5  Nobles. 
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And  that  the  feveral  Defendants  do  give  Se- 
curity lor  their  Good  Behaviour  for  a  Twchc- 
month. 
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The  CASE  of  the  Corporation  of  Notting- 
ham, as  it  "Was  flared  by  the  to^  William  Sacheve- 
rell  of  Barton,  Efq], 


?«*=i'C^i;?;'*:?^  H  E  To^ivn  of  Nottingham  hath  al- 
Si  T  t^^  ^vays  claimed  to  have  been  a  Bo- 
|tj>  ■'■  ^  rough  by  Prcfcription  :  And  it  can- 
Cvj^^,:^7^''  not  well  be  doubted  that  it  hath 
been  lb ;  for  that  it  appears  by  Doomfday-Booky 
in  the  Time  ot  King  William  the  Firll,  that  the 
Burgelfcs  of  Nottingham  then  had  divers  Hou- 
fcs  and  Parcels  of  Land  in  Nottingham  ,  and  the 
Burgciies  of  that  Town  were  One  Hundred  and 
Seventy  Three  in  Number  in  the  I'ime  of  Ed- 
ward xhc  Confellor. 

That  To\vn  hathalfo  always  claimed  to  have 
been  a  Corporation  by  Prcfcription  :  And  it  is 
hard  to  believe  it  otherwife  ^  bccaufe  no  Char- 
ter ot  its  firlt  incorporating  could  yet  be  founci; 
and  the  Charters  granted  to  the  Burgeifes  of 
that  Town  by  King  Henry  the  Second  and  King 
Johny  do  imply  them  as  a  Body  Corporate  be- 
fore thole  Times. 

Yet  it  appears  by  the  Charter  of  King  Ed- 
ward the  Firll,  that  there  was  no  Mayor  of  that 
Tt)\\  n  before  his  Kcign  •  for  that  he  then  was 
pleas'd  to  grant  the  Burgeifes  of  that  Tov^n  a 
Privilege,  that  they  then  after  ftiould  chufe  a 
Mayor  out  ot  thcnifclves  annually  •  and  lomc 
of  their  former  Charters,  as  wcW  as  that,  Ihcw 
that  for  fomc  time  before  they  had  only  Bailiffs 
of  that  Town.  From  Edward  the  Firil's  Time, 
under  Mavor  and  Builitis  the  Town  continued 


till  Elenry  the  Sixth's  Time,  who  was  pleas'd  to 
make  it  a  County,  and  grant  them  Shcrilfs  ii>- 
ilead  oi  Bailiffs,  and  the  Privilege  ot  chuiing 
out  of  themfelves  Seven  Aldermen,  and  one  of 
them  annually  to  be  Mayor  •  and  that  the  Al- 
dermen (as  long  as  they  {o  continued)  ihould 
be  Julliccs  of  the  Peace  within  that  Town;  and 
moreover,  that  the  Burgeilcs  of  the  Town  of 
Nottingham  lliould  for  ever  be  a  E«dv  Corpo- 
rate by  the  Name  of  Mayor  and  Burgeifes.  Nor 
hath  any  Charter  luice,  nor  any  By-Law  that 
can  be  heard  ot,  given  the  Aldermen  any  more 
Power  than  they  had  by  that  Charter,  w  hich 
was  then  nothing  more  than  every  Burgcfs  of 
that  Town  had,  except  being  Jultices  ot  the 
Peace,  and  wearing  Gov»ns  and  Hocxis.  So 
that  the  Aldermen,  tho'  of  late  they  have  ta- 
ken upon  them  to  lit  as  Members  of  the  Coun- 
cil ot  that  Town,  can  neither  prcfcribc  to  that 
Po^\  er,  becaufc  there  were  no  Aldermen  in  that 
Town  before  King  Henry  the  Sixth's  Days;  nor 
can  they  claim  to  be  of  the  Council  c^f  that  Town 
by  lorce  of  any  Chatter,  for  no  Charter  either  in 
Henry  xhz  Sixth's  Time,  or  lince,  hath  granted, 
them  any  fuch  Authority,  nor  did  they  pretend  to 
lit  in  that  Council  by  virtue  of  any  By-Law  oi 
that  Town,  or  c\'er  ilicwed  any  fuch  By-Lavv, 
tho'  their  Right  of  fitting  and  voting  there  hatli 
been  denied  in  the  Council  by  Members  thereof. 
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The  Aldermen  indeed  in  Ps.ing  Jaiues's  Time 
beg:'.n,  tho'  they  h:id  no  Right  lo  to  do,  to  talcc 
upon  them  to  be  p.xrt  of  the  Council,  and  to  in- 
termeddle in  the  Tov\-n'.s  Concerns,  and  to  en- 
croach lb  far  upon  the  Biargelfes,  without  their 
ConlcRt,  as  to  pretend  to  have  a  Riij;ht  in  the 
fetting  and  difpofing  of  the  Corporation-Lands, 
and  of  the   Bridge-Lands,  and  School-Lands ; 
Eat  the  Eurgeiles  were  ^o  far  from  confenting 
to   their  having  of  any  fuch   Power  or  Autho- 
rity, that  they  in  the  Year  1605,  by  their  Peti- 
tion to  the  Lords  of   the  Council-Table,  com- 
plained of  the    Encroachments  of  the  Alder- 
men, and  prayed  Redrcfs.      Upon  which  the 
Lords  of  the  Council  referred  the  Examination 
of  the  Mutters  in  Controverly  to  the  Judges  of 
Affizc  that   went  that  Circuit,  to  the  end  they 
might  be  certified  and  better  inform'd  by  the 
faid  Jultices  of  luch  Courfc,  as  upon  good  Ad- 
vice and  Deliberation  they  Ihould  find  in  their 
Judgments  agreeable  to  Law,  and  meet  to  be  let 
down  and  ordered  in  th.at  behalf.     \M:o  accord- 
ingly entcr'd  into  Confidcration  of  the  Com- 
plaints on  both  fides,  and  ad\  ifed  with  the  rell 
of  the  Judges  touching  the  Charter  granted  to 
that  Corporation,  and  all  other  Matters  meet  to 
be  coniidered  of  concerning  the  Matters  in  Con- 
troverfy ;  and  rcturn'd  Certificates  of  their  Opi- 
nions of  fuch    Order   of  Agreement   as   they 
thought  fit  and  convenient  to  be  obfcr\cd  and 
eftablillied,  according  to  Law  and  Jufiice,  for 
the  publick  Good  and  Government  of  the  faid 
Town.     \\'"hcrefore  the  Mayor  and  the  Parties 
indifferently  fcnt  up  to  folicite  a  peaceful  end  of 
thofe  Controverfies,   ha\ing  taken  knowledge, 
did  confent  thereto ;  and  thereupon,  by  Con- 
fent  of  the  faid  Parties,  it  was,  amonglt  other 
things,  order'd,  That  there  fliould  be  a  Coun- 
cil in  that  Town  of  T\\  enty  Four  Pcrfons  on- 
ly, out  of  which  the  Aldermen  for  the  Time 
being  fliould  always  be  excepted  ;  and  that  the 
faid  Council,  with  the  Mayor,  or  the  greater 
part  of  them  being  at  fuch  Alfcmbly,  v*ithout 
any  other  of  the  faid  Corporation,  fliould  fct 
and  let  the  Town-Lands,    Bridge-Lands,  and 
ScTiool-Lands,  taking  unto  them  the  Chamber- 
lains, Bridge-Mafte.'s,  and  School- Wardens  re- 
fpeftivcly,  as  their  Places  for  the  Lands  within 
their  fcveral  OiKces  fliould  require,  as  by  the 
faid  Order  and  Agreement,  which  the  Burgcf- 
fes  have   ready  to  produce  when  occafion  fhall 
require,  will  plainly  appear.      So  that  now  all 
Pretence  of  the  Aldermen  being  of  the  Coun- 
cil, or  having  any  thing  to  do  with  the  Corpo- 
ration-Lands, the  School-Lands,  or  the  Bridge- 
Lands,  w  as  adjudged  againll:  both  by  the  Judges 
and  the    Lords  of  the  Privy-Council,  and  ac- 
cordingly was  wholly  laid  aiide,  till  of  late. 

The  Cafe  ftanding  thus,  and  the  Mayor,  Al- 
dermen, and  Burgefles  of  that  Corporation  be- 
ing by  their  Burgefs-Oath  particularly  obliged 
that  the  Franchifes  of  the  faid  Town  they  will 
maintain,  fuftain  with  their  Bodies,  their  Goods, 
and  their  Chattels  to  their  Power,  and  them 
not  let  neither  for  Love  nor  Dread,  Avithout  ' 
Regard  of  any  Man,  but  maintain  the  Laws, 
good  Cufloms,  and  Franchifes  of  that  Town  : 
and  divers  Burgefles  of  that  Town  being  in- 
formed, about  the  beginning  of  Eajfcr-Hi  crm 
lall,  that  the  Mayor  and  fome  of  the  Aldermen 


of  that  Town  had  a  Defign  to  furrcndcr  the 
Charters  of  that  Corporation,  it  was  fcarce  cre- 
dited by  any  oi^  the  Burgefles,  that  the  Mayor 
or  almoll:  any  of  the  Aldermen  Vv'ould  conlent 
to  do  a  thing  fo  diredly  contrary  to  their  Bur- 
gcls-Oath.  Yet  divers'  Burgeiics  of  the  faid 
Town  coniidering  they  had  taken  the  faid  Oath 
tor  prefers  ing  the  Rights  of  the  Town,  thought 
It  but  con\  enient,  for  the  Prevention  of  the'ill 
Confcqucnccs  which  they  well  kncw^  mull  bc- 
tal  that  Town,  if  their  Charters  fliould  be  de- 
luered  up,  and  a  New  Charter  taken  without 
the  Pri\  ity,  Conlent,  or  Hearing  of  the  Bur- 
geifes  of  that  Town,  to  order  Four  Caveats  to 
be  enter'd  :  And  accordingly  in  Si/cr-Term  or- 
dered Two  to  be  enter'd  lit  the  Lord-Chancel- 
lor's, and  Two  at  the  Attorney-General's.  One 
of  which  Ca\eats  in  each  Place  was  againll  paf- 
ling  any  New  Charter  to  the  Town  of  Notti;/g~ 
ham  without  the  Privity,  Confent,  or  Hearing 
of  the  Burgeiics  of  that  Town  •  the  other 
againll  the  accepting  of  any  Surrender  of  any 
Charter  of  that  Town  without  the  like  Pri\  ity, 
Conlent,  and  Hearing.  >\'hich  laid  Caveats 
were  enter'd  accordingly. 

And  lo  the  Matter  relied  till  the  a5th  of  Ju- 
ly^ lall :  But  upon  that  Day  the  Mayor  called  a 
Council  without  gi\ing  Notice  what  the  Buli- 
ncfs  would  be,  unlefs  it  was  to  thofe  oi  his 
own  Party  and  Confederacy.  But  that  he  had 
Thoughts  of  furrcndering  when  he  came  to  the 
Hall,  will  be  pretty  manifefl  from  what  he  did 
after  the  Qiiellion  was  put  to  the  Vote,  and  the 
Poll  taken:  There  appeared  at  the  Hall  the 
Mayor  and  Five  Aldermen,  and  Two  and  T\^'en- 
ty  of  the  Council,  and  Mr.  Willtaiu  -Tcphidy^ 
(who  the  lall  Year,  by  Order  oi  Mr.  Gerras 
Rippo!!^  the  then  Mayor,  was  fworn  in  as  an 
Alderman,  though  Mr.  Sbcr'wi!/,  who  flood  in 
competition  with  Mr.  iTop/ji/)',  had  near  twice  as 
many  Votes ;  upon  which  ]\Ir.  Sbeyxiu  brought 
his  Ahndar,iiis^  and  the  Caufe  is  yet  undecided 
in  the  Court  of  Ktngs-Boich.)  After  fome  Eu- 
iinefs  in  the  Hall  was  difpatch'd,  the  Mayor 
caufed  a  Quellion  to  be  put  for  furrcndering  of 
the  Charters  of  that  Town  ;  and  tho'  it  was'de- 
clared  by  fome  of  the  Council,  That  the  Al- 
dermen had  no  Right  to  vote  therein,  yet  the 
Mayor  caufed  a  Poll  to  be  taken,  and  admitted 
them  and  Mr.  T'oplady  as  Voters,  favc  only  that 
Mr.  Alderman  Edge  fufpended  his  Vote,  and 
ga\'e  it  neither  way.  The  rell  voted  as  fol- 
loweth,  viz. 

For  Surrendering  the  Charter. 
Gervas  JF/Id,  Mayor, 
Cbn/cpbcr  Hci II,  AldeTman J 
^obu  Parker,  Alderman, 
Ge-rcas  Rippo/i,  Alderman, 
William  Top/i:?^/)',  Alderman,  defaffo, 
William  Mabbot, 
Edward  Mabbot, 
.     William  Petty, 
■     Robert  Wort  Icy, 
':  ''       Hugh  Walker,  •    '      ' 

'  William  Woolhoufe, 

'john  Whitby, 
'  T'hoi?ms  Lee, 
John  Unwiii. 

Againft 
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Againft  Surrendering  the  Charter. 
JVilli.vn  Greaves^  Alderman, 
John  Greaves,        ^  Coroners. 
Samuel  Richanls,    5 
Robert  Gran,  Sherilf, 
Hantingdoii  Eyrcy 
Roger  Ry/ey, 
Tljomas  IValkery 
Richard  S;mtb, 
frauds  SaliiiOii, 
Ralph  Ecu  net, 
John  Shci-wif/y 
Sih/nicl  Smith, 
Thomas  -Trigg, 
William  Smith. 


fliould  be  admitted 
in  the  Council,  yet 
the  Surrender.     But 


So  that  if  the  Aldermen 
to  ha\  c  a  Right   to  vote 
here  was  no  Majority  for 
on  the  contrary,  the  Aldermen  ha\  ing  no  Co- 
lour of  Right,  either  by  Prefcription,  or  Char- 
ter, or  otherwife,  for  the  Reafons  aforcfaid,  to 
be  of  the  Council  ;  it  is  plain,  there   was  only 
the  Mayor  and  Nine   of  the   Council  for  the 
Surrender,  and  Thirteen  of  the  Council  againlt 
it  •   and   confcquently  that  the  greater  part  of 
the  Council  voted  againlt  the  Surrender.     Nor 
can  it  be   imagined   that  the  Council  of  that 
Corporation  (being  neither  fettled  by  Prefcrip- 
tion, nor  veiled  in  by  Charter,  but  only  brought 
in  by  confent  and  choice  of  all  the  Burgellcs, 
only  for  the  better  Managcry  of  the  Revenues 
of  the  Corporation,  and  Dilpatch  of  fomc  other  , 
ordinary  Aflairs,  and  not   intrulled  with  many 
Rights  of  that  Town,)    can   pretend  to  any 
Power  o(  furrendcring  the  Charters  and  Liber- 
ties of  that  Town,  more  than  any  fmall  Num- 
ber of  Burgclfcs.     So  that  how  this  Surrender 
of  Fourteen  Men  againft  the  Vote  of  the  great- 
er Number  oi  the  Council,  and  W^ili  of  almoll 
all  the  Burgeffes,  ihould  be  good   in  Law,  is 
not  yet  well  underftood.     And   if  the  putting 
ot  the  Town-Seal  to  an  Inltrument  without  the 
Confent  of  the  Body  Corporate,  lliould  be  faid 
ro  be  fufficicnt  in  Law  to  give  away  the  Lands 
and   Rights  of  any  Body  Corporate,  then  any 
Thief  that  can  but  Heal  tlie  Corporation-Seal, 
will  ha\  c  it  in  his  Power,  tho'  he  be  no  Mem- 
ber ot  the  Corporation,  to  give  up  the  Lands 
and  Liberties  thereof;  which  indeed  would  be 
a  ftrangc  Piece  of  Law  and  Juftice  to  be  owned 
in  any  Nation  that  pretends  to  Senfc  and  Ho- 
nelly.  _  Yet  Mr.  Mayor,  all  this  notwithftand- 
ing,-djd,  as  foon   as  the  faid  Vote  was  over, 
pull  out  vi  his  Pocket  an  Inftrumcnt  in  Wn- 
ting,  purporting  a  Surrender  of  their  Charters, 
and  caufcd  the  Town-Seal  to  be  affixed  thereto 
without  any  further  Vote.      The    Draught  of 
the  Inrtrument,  as  it  is  commonly  faid,  wasfirll 
made   at  London,    and  thence  tranfmitted  to  an 
Honourable  Pcrfon  in  Nottinghamjhire,  and  by  his 
Order_  conveyed  to  Mr.  Mayor.     But  this  Re- 
port, if  it  were  not   for  one  thing,    which  it's 
believed  will  be  proved  if  there  be  occafion, 
miglit  icem  not  well  grounded,  becaufc,  as  it 
altcrwards  will  appear,  this  Surrender  was  not 
thought  iufficient,   and  fo  another  was  fealed; 
which  yet  one  of  the  Aldermen  \vould  have  to 
be  the   \ery  lame,  \\\,rd  for  Word,  with  that 
which  was  tint  fcnt  up  fealed  to  London-   as  if 
twice  fcaling  would  make  that  effectual,  which 


was  not  {o  by  being  once  lealed.  But  it  is  like- 
ly he  had  not  heard  what  is  commonly  report- 
ed, and  perhaps  will  be  proved  when  time 
Icrvcs,  that  the  firft  Inllrument  for  furrendcring 
that  was  fealed,  was  drawn  {o  as  to  make  a  Sur- 
render, by  the  Right  Honourable  the  Earl  of 
Hallifax  and  Sir  Leoline  Jenkins. 

After  the  faid  Vote  touching  the  intended 
Surrender  was  over,  many  of  the  Burgelfes  of 
Nottingham,  conlidering  their  Oath,  and  that 
there  were  many  Cuftoms  and  Privileges  in  re- 
ference to  Trade,  which  the  Burgelles  of  the 
Corporation  held  only  by  Cuftom  and  Prefcrip- 
tion; and  that  as  fome  ot  the  Lands  which 
that  Corporation  held  was  by  Grant  Irom  fome 
of  his  Majefty's  Royal  Predecellbrs,  lb  moft  of 
their  Town-Lands,  (which  are  of  great  annual 
Value)  were  given  by  private  Perfons;  thought 
fit  to  ask  Advice  of  Counfel  in  feveral  Points. 

The  firil  Quellion  propol'cd  to  Counfel  was, 
^\  hether  if  the  Charters  were  furrender'd,  and 
a  New  one  taken,  that  New  Grant  would  not 
preferve  the  Lands  to  the  Corporation.  To 
which  Counlcl  reply'd.  That  ii'  the  Charters 
ot  any  Body  Corporate  were  lawfully  furren- 
der'd, then  the  Corporation  that  held  by  fuch 
Charters  was  dillblved ;  and  that  if  they  had 
any  Lands  which  had  been  given  to  that  Cor- 
poration, the  Heirs  of  thofe  that  gave  thofe 
Lands  woulil,  as  foon  as  luch  Surrender  was 
complcated,  be  entitled  to  the  Lands,  and  re- 
cover the  fame.  And  they  faid,  Thofe  Lands 
which  had  been  given  to  fuch  Corporation  by 
.  any  of  his  Ma)elly's  Predecelfors,  his  Majefty 
might,  if  he  \'o  pleafed,  grant  them  again  to 
the  Corporation  ;  but  no  New  Charter  of  his 
could,  as  they  conceived,  gi\'e  the  Corporation 
any  Title  to  thofe  Lands  which  had  been  given 
by  pri\  ate  Perfons,  or  enable  the  Corporation 
to  keep  them  from  the  Heirs  of  thofe  that 
ga\e  them,  in  caie  fuch  Surrender  fiiould  be. 
Ami  {o,  they  fay,  it  was  rcfohed  by  the  Judges 
when  the  Monaitcrics  were  furrender'd,  or  dif- 
folv'd  ;  and  that  theretbre  a  fpecial  Kt\  of  Par- 
liament wasadvifed  to  be  made, and  accordingly 
was  made,  to  veft  thofe  Lands  in  the  King,  there 
being  no  other  way  to  hinder  them  from  going 
to  the  Heirs  of  thofe  that  gave  them,  when  by 
Surrender  they  had  dillblved  thofe  Corporations. 

The  Scconi  Queftion  propofed  was,  AVhe- 
thcr  if  the  Mayor  and  Burgelfes  of  a  Corpora- 
tion claim  any  Right  of  Common  by  Cuftom 
or  Prefcription  upon  other  Mens  Lands,  as  is 
in  the  Calc  of  Stafford,  Derby,  Coventry,  and 
many  other  Corporations,  they  can  furrendcr 
their  Charters,  and  yet  by  any  New  Charter  to 
be  obtained  from  his  Majefty,  or  by  any  Means, 
preferve  their  Right  of  Common.  To  which 
it  was  anfwcred.  That  if  the  Mayors  and  Bur- 
gellcs of  any  Corporation  claim  fuch  Common, 
and  afterwards  make  fuch  Surrender,  and  fo 
dilfolve  the  Body  Corporate,  their  Prefcription 
for  Common  is  deftroy'd;  and  tho'  his  Majefty 
ihould  pleafe  to  incorporate  them  anew,  yet 
their  Title  to  the  Common  will,  as  they  con- 
ceive, be  totally  loft. 

The  Third  Qtieftion  was,  Whether  the  Town 
of  Nottingham,  being  one  of  theantienteft  Cor- 
porations of  England,  and  free  of  Tolls  in  moll 
Places,  fhould  have  the  fame  Privilege  if  they 
furrender'd  their  Charters.  To  which  it  was 
anfwer'd.    That  if  the    To>vn   of  Nottingham 

fur- 
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tcr^  Liberty^  Fnuichife^  or  Prmlegc  of  the  Corpo- 
ration oj  Nottingham  Jhould  be  wade  either  by 
youy  or  any  Members  of  this  Corporation^  or  other 
Perfon  or  Perfons  whatfoever ;  and  that  we  will 


furrcndcr'd  their  Charters,  and  (o  dilFolved 
their  Corporation,  then  in  all  other  Places  that 
had  formerly  Tolls  granted  them,  and  kept 
their  Old  Charters,  thev  Ihould   have  Toll  of 

Nottingham   xMcn,  and  all  fuch  Corporations  as  by  'all  la-^fd  U'ays  and' Means  bppofe  'anilindct 

fnall  lb  furrender,    notwithrtandmg   any  New  the  Surrendering  or  Vacating  of  any  of  the  Char- 

Charter  that  can  be  granted  them.  ters,  Rights,  Liberties,  or  Prmkgcs  'of  this  Cor- 

l^hc  laft   Qucftion   propounded  was,    Whc-  poration  •  and  that  in  cafe  yoa  cccajion  the  Surren- 

ther  it  the  Mayor,  or  any  other  xMembers  ^of  a  der  of  any  of  the  Charters,  Rights,  Liberties    or 

Corporation  do,    y^'ithout    the  Confent  of  the  Privileges  of  this  Corporation,  we  pall  espeflfmn 


major  part  of  the  Body  Corporate,  occallonthe 
Surrender  of  the  Charters  of  that  Corporation, 
the  particular  Perfons  that  received  Damage  by 
that  Surrender,  may  not  have  an  Action  at  Law 
for  Recovery  of  their  Damages  ?  To  which  it 
was  anfwcrcd.  That  it  was  no  queltion  but  that 
every  particular  Perfon  that  lliould  be  anyways 


yon  fuch  Satisftffion  as  the  Law  will  allow  us'. 

The  Burgeflcs  were  alfo  advifed  to  order, 
and  accordingly  did  order  Caveats  in  the  Nanus 
ol  fomc  particular  Burgelles,  on  behalf  of  them- 
fclves  and  moll;  of  the"  Burgelfes  of  the  Town, 
to  be   cnter'd  at   the  Lord   Chancellor's,    the 


damnified  by  fuch  Surrender,  might  by  Aftion     Lord  Privy-Seal's,    and   in   the    Signet-Office 

at  Common  Law   recover  all   his  Damages  of    againft  Surrendering  of  any  of  the  Charters  of 

thofe   Perfons    that  occafioned  the  Surrender,     that  Town   without  the  Privity    Confent    and 


M'hich  might  be  occafioned  thereby,  or  by  ta- 
king of  a  New  Charter,  if  obtained  by  the 
Mayor  and  a  few  of  the  Burgelles  without  the 
Privity,  Confent,  or  Hearing  of  the  rcll,  that 
the  major  part  of  the  Burgelfes  Ihould  prefent 


the  Burgelles  have  had  an  Account  from  tlicir 
Agent  at  London,  that  he  had  enter'd  fuch  Ca- 
veats at  the  Lord  Chancellor's,  and  in  the  Of- 
fices of  the  Lord  Conway  and  Sir  Leolme  Jen- 
kyns,  it  being  commonly  reported  that  the  Lord 


Mr.  Mayor  with  their  Senfe  of  his  Proceedings,     Privy-Seal  had  delivered  up  the  Privy-Seal  to 
and   declare   their   Dillcnt  froi?i    any  Surrender,     the  fiid  Sir  Leoline, 


And  accordingly  a  W^riting  was  drawn,  and 
figned  by  betwixt  Three  and  Four  Hundred  of 
the  Burgelfes  ;  and  then  a  fair  Copy  made  and 
examined  with  the  Original,  and  fo  with  all  the 
Burgelfes  Names  to  it  that  had  fubfcribed,  was 
by  feveral  of  the  Burgelfes,  and  in  Prefence  of 
fcveral  Gentlemen  of  Qualitv  that  were  no 
Burgelfes,   prefcnted  to   the   IVlayor   upon  the 


_  The  Burgelles  were  further  advifed  to  peti- 
tion the  Lord-Chancellor  to  be  heard  before  any 
Surrender  of  their  Charters  fliould  be  accept- 
ed, or  any  New  Charter  to  that  Town  lliould 
pals  the  Broad-Seal  ;  and  accordingly  a  Peti- 
tion was  drawn  and  ligned  by  above  Three 
Hundred  and  Sixty  Burgelfes,  and  a  Copy 
thereof  fairly  engroiicd,  with  the  Names  of  the 


Fourth  Day  of  Augufl,  as  the  Senfe  of  moft  of  Burgelfes  that  had  fubfcribed,  was  lent  and 
the  Burgelfes  of  that  Town.  The  AV'riting  fo  prefentcd  to  the  Lord  Chancellor  at  Bath  on 
prcfented  was  as  foUoweth,  iiz.  Thurfday   the    Tenth    of   this    Inftant    Auguft. 

Which   Petition  was  in   thefe  W  ords   ibllow- 
To  Mr.  Gervas  Wilde,  Mayor  of  Nottingham,      ing,  viz. 


SIR, 

W£  whofe  Names  are  hereunto  fubfcribed,  be- 
ing Burgeffes  of  the  Town  o/' Nottingham, 
and  knowing  or  under  ft  anding  that  you  and  Thir- 
teen more  of  the  Corporation  hate,  without  the 
Confent  of  the  Burgeffes  of  this  Town,  and  againji 
their  Will,  taken  upon  '\va  to  agree  to  the  Surren- 
der of  the  Charters,  Liberties,  and  Franchifes  of 
this  Corporation,  and  to  caufe  the  Corporation-Seal 
to  be  affixed  to  an  hifirument  for  making  of  fuch 
Surrender ;  and  being  by  our  Burgefs-Oat'h  obli- 
ged to  preferie,  as  far  as  in  us  lies,  all  the  Rights 
and  Privileges  of  this  Corporation  •  and  confuiering 
what  great  Damage  it  muji  neccffarily  be  to  the 
Corporation  in  general,  and  to  us  and  every  other 
particular  Burgefs  of  the  Corporation,  if  the  Char- 
ters, Liberties,  and  Franchifes  f.wuld  be  fo  firren- 
derd,  have  thought  ourfches  obliged,  in  order  to 
prevent  fo  great  an  Evil,  to  fignijy  thefe  our 
Thoughts  of  what  you  have  done,  and  are  about  to 
do;  and  that  many  of  your  Liberties  and  Franchi- 
fes, which  are  only  held  by  Cujiom,  and  not  by 
Charter,  will  certainly  be  lof',  if  you  make  fuch 
Surrender  as  you  have  agreed  to.  We  do  there- 
fore hereby  declare  cur  Difjcnt  from  thofe  your  Pro- 
ceedings ;  and  that  we  neither  do  nor  pall  Confent^ 
or  have  Confentcd,  that  any  Surrender  of  any  Char- 
VoL.  IlL 


To  the  Right  Honourable  the  Lord  High  Chancel- 
lor o/"  England,  the  Humble  Petition  of  the  Bur- 
gejes  of  the  Town  c/'Nottingham,  whofe  Names 
are  hereunto  fubfcribed,  on  behalf  of  themflves 
and  mop  of  the  Burgeffes  of  that  Town. 

Moft  humbly  lliewcth, 

THA  T  the  Town  of  Nottingham  being  a 
Burrough  by  Prefcription,  and  an  antier.t 
Corporation;  and  the  Burgefes  of  that  Town, 
(who  are  a  Body  Corporate  by  the  Name  of  Mayer 
and  Burgtpis)  having  many  Liberties  Privileges, 
Rights,  and  Franchifes,  which  they  hold  by  Grant 
and  Confirmation  from  his  Majefty  and  his  Rcyal 
Predecejjors,  and  many  other  Rights,  Liberties,  and 
Privileges  which  they  hold  by  Cupom  or  Prefcrip- 
tion; and  divers  Perfons  having  given  Lands  lo 
that  Corporation  of  a  very  great  annual  Value  :  The 
prefent  Mayor,  with  three  or  four  of  the  Aldermen, 
and  nine  other  Burgeffes  of  that  Ccrporation,  haic 
declared  they  dpgn  to  take  a  New  Charter,  a>/d 
have  taken  upon  them,  without  the  Confent  of  your 
Petitioners,  and  moft  of  the  Burgeffes  oj  that  Town, 
to  agree  to  the  Surrender  of  the  Charters  of  that 
Corporation;  and  have  taken  the  Tcrwn-Scal,  and 
affixed  it  to  an  L/ftrument,  depgning  thereby  to  make 
an  aSliial  and  ahfoliite  Surrender  of  all  the  /'aid 


,  Y 


Charttri , 
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three  Locks  and  Keys,  and  not  taken  cut  but  in 

Council-  and  tiioie  three  Keys  kept  by  three 

life  all  the  Lands  gFcen  to  that    icveral  Peribns,   tor  better  preventing  of  any 

to  the  Heirs  of  the  Donors,  and    indircd;  Ule  otthe  Seal.     But  contrary  to  the 


thcrBurgeffi'softhat  -Tom  of  many  Rights,  Li- 
Hrties,  and  Privileges  which  they  held  by  Lnjtora 


Ij. 

h 

and  Prefcripion, 

Corporation  to  revert  to  the  Heirs  oj  ^_                   _                       _           _ 

tl'/inherit  your  Petitioners   and  other  Biirgejfes  oJ  Burgelics  Expedation,    and  againlt  _  all  antient 

thai  'to-wn  of  all  the  faid  Lands,  Liberties,  and  Ulage,  Mr.  Mayor  (ha\ing,  as  he  laid,  received 

Pri'V'le^'es   lu'hich  both  they  and  their  Predeccfj'ors,  Advice  from  London  that  the  Inllrumcnt  he  had 

as  Bii%efjes  of  that  ToKvn,    have  inherited,    and  fent  up  for  furrendering  the  Charters  was  not 

cif'ht  to  enjoy,   bat   alfo  fiibjecl  your   Petitioners  iulficient)  dici  on  Saturday  the  Twelfth  of  Al- 


and their  Freeholds  againfi  their  Will  to  fiich  Ser- 
vices, Damages,  and  great  Inconveniences,  as  may 
be  brought  iipn  them  by  the  Contrivances  of  the 


)  did  on  d  at  unlay 
giifl  require  of  the  Senior  Coroner  to  deliver 
him  his  Key  ^  which  the  Coroner  refufmg  to 
do,  (unlefs,   according  to  the  Cuitom  of  the 


faid  Mayor  and  Jldcrrnen,  in  cafe  they  can  obtain  Town,  a  Council  was  call'd,  and  Ihould  or- 
a  Neia  Charter  to  pafs  the  Broad-Seal  without  the  der  fuch  Delivery)  it  feems  I\Ir.  Mayor  found 
Privity,  Confcnt,  or  Hearing  of  your  Petitioners, 


another  way  to  come  by  the  Seal,  if  that  be 
true  which  was  fignified  in  the  publick  Prints 
that  came  down  to  Nottingham  on  the  Nine- 
teenth oi  Angiiji,  viz.  That  upon  the  Fourteenth 
of  Augult  a  Surrender  oj  Nottingham  Charters 
was  mwie  to  his  Afajcjfy.  And  there  is  one 
thing  which  hath  liappencd  lince,  vihich  gi\es 
a  Ihrewd  Light  what  Mr.  Mayor  did  on  that 
Twelfth  of  -dugujl,  witbiout  ib  much  as  liur.- 
moning  a  Council ;  for  the  Party  who  by 
Mr.  Mayor's  Command,  as  he  I'aith,  did  that 
der  'be' accepted,  0/ any  "New  Charter  for  Day  force  open  the  Lock  to  which  the  Co- 
that  Town  be  paffcd  the  Broad-Seal,  to  roner's  Key  belonged,  hath  iince  confelied  the 
grant  your  Petitioners  a  Day  oj  Hearing,  Fa6t.  So  that  now  if  it  Ihould  hereafter  ap- 
and  to  order  thereupon  as  jhall  be  agree-  pear  to  be  true,  as  thofe  Prints  feem  to  in- 
timate. That  any  Initrument  for  furrendering 
of  Nottingham  Charters  to  his  Majelly,  was 
prefented  to  his  Majcfty  on  the  P"ourteenth  of 
Augujl,  it  will  fcarce  be  a  Queflion,  by  what 
means,  or  how  lawfully  Mr.  Mayor  came  by 


Tour  Petitioners  therefore  humbly  pray  your 
Lordfhip  to  take  into  Conjtderation  the 
ajorefaid  Mifchiefs,  Damages,  and  Incon- 
veniences that  are  like  to  bejal  your  Peti- 
tioners and  other  BurgeJJes  oj  that  Town,  in 
cafe  fuch  Surrender  fbould  be  made  and  ac- 
cepted, and  a  New  Charter  taken  by  the 
faid  Miyor  and  Aldermen  :  And  that  your 
I^ordjhip  would  pleafe,  bejore  fuch  Surren- 


able  to  Equity  and  Jujlice. 

And  your  Petitioners  Ihall  ever  pray,  ^c. 


The   Petition  being   delivered   as  aforcfaid, 
and  Mr.  Mayor    having    been   acquainted    in 


manner  aforefaid,    by   the   Generality   ot  the    the  Seal,  or  how  valid  fuch  Surrender  is  like 
J5urgclles,  that  they  neither  had  conlcntcd,  nor    to  be 
lliouid  confent  to  a  Surrender  of  any  of  the 


Charters,  Rights,  or  Liberties  of  the  Town, 
and  the  Burgelfes  having  been  advifcd  by  Coun- 
cil that  no  Inllrument  for  making  a  Surrender 
of  the  Charters  to  the  Earl  of  Hallijax  and  Sir 


This  is  the  true  Cafe  of  the  Eurgelfcs  oi  Not- 
tingham, who  are  ready  to  make  good  every 
Matter  of  Fatf,  as  herein  ftatcd,  whenever 
there    fhall  be  occafion*    and   doubt    not  but 


Lc'Jine  Jenkyns  could  be  eftcdual  m  Lawj    it  to  prove  it,  if  they  may  either  be  heard  up- 

was  hoped  that  there  would  not  have  been  any  on  tlicir  Petition  or  Caveats^    and    however, 

further  Progrefs  in  the  Bufinefs,  at  leall  before  queltion    not    but    by    the    AllUlance    of   the 

the  Burgelics  were  heard  upon  their  Caveats  or  Courts  of  Jullice  they  Ihall  Hill  prefcrve  their 

Petitions.     And  it  was  taken  for  granted,  that  Rights,    notwithilanding  all  thcie  Endeavours 

no  new  Inllrument  in  order  to  any  Surrender  that  have  been  ufed  to  gi\x  up  their  Charters 

could  be  made  and  fealed  without  calling  to-  and  Liberties. 


CXXVI.  Tro- 
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CXXVI.  Proceedings  againfi  Sir  Thomas  Arm- 
strong *  /;/  /Z'^King's-Bench,  upon  an  Oiithnvry 
/br  High-Treafoii,  June  14,  1684.  Trin,  36Car 


^g§O05SSN  the   T4th  oi  June  Sir  Thomas 
%i\^.b-h^-^S]^  Jrmftmig  was  brought  to  the  Ear 


Keeper  oi  the  Goal  of  Newgate  ; 
which  Writ  was  on  His  Majclty's  bchall'  mo- 
ved for  on  ■Thiirfday  hiit  by  Air.  Attorney-Ge- 
neral- 

The  Return  of  the  Writ  was  read  by  the 
Clerk  of  the  Crown,  by  which  it  appeared  he 
Mas  in  the  Cullody  of  the  Keeper  of  Newgate, 
by  a  ^\'arrant  from  the  Honourable  Si.'facy  Go- 
(iolphin,  Efq;  one  of  His  Majcfty's  Principal  Sc- 
cretcuies  of  State  •  which  Warrant  follow  cth 
in  h^'c  verba. 

Sidney  Godolphilt,  Efq;  of  His  Majclty's  nioft 
Honourable  Pri\  y-Council,  and  Principal 
Secretary  of  State. 

'HES  E  are  in  His  Majefiys  Name  to  Ai- 

■  thorize  and  Rcniii-re  you  to  receive  into  your 
CuffO'-iy,  from  on  Board  His  Majeflys  Tatch  the 
Catnerinc,  Captain  Davis  Commander,  the  Ptr- 
fon  of  Sir  Thomas  Armftrong,  Kt.  Outlawed  for 
Higb-Trcafon,  and  him  fajely  to  keep  in  His  Ma- 
jcjffs  Prifon  of  Newgate,  ti/l  His  Majefty's 
Pkafure  he  jarther  known.  And  for  fo  doing  this 
pall  be  your  Warrant.  Given  under  my  Hand  and 
Seal  at  Whitehall,  this  ictb  Day  of  June  1684. 
In  the  'j6th  I  ear  of  His  Majejfys  Reign. 

S.  Godolphin. 
To  Captain  Richardfon,  Keeper 

of  His  Majclty's  Prifon  of 

Newgate. 

S\rGcM-ge         L.C.J.    M'hat    would   vou  have, 
Jr/mVi.       Mr.  Attorney? 
SnRohert         Mr.  Jt.  Gen.   Have  you  the   Out- 

S.i'U.yer.  ^.^^.j-y  jhcre  ? 

CI.  ofCr.  Yes,  Sir,  here  it  is. 

Mr.  At.  Gen.  That  which  I  humbly  pray,  my 
Lord,  is,  an  Award  oi  Execution  for  the  King 
flgainlt  Sir  -Thomas  Armjfrong  upon  the  Out- 
lawry. 

L.  C.  J.  Firlt,  we  muit  file  this  Return. 

Mr.  At.  Gen.  I  pray  it  may  be  filed. 

L.  C.  J.  Let  it  be  filed  :  Now  what  do  you 
dcfi re,  Mr.  Attorney? 

Mr.  At.  Gen.  My  Lord,  I  pray  an  xAward  of 
Execution  upon  the  Outlawry. 

L.  C.  y.  Arraign  him  upon  the  Outlawry. 

*    Burnet'j   Hijlovy  of  his  czi-a   T'miei,    Vol  I.  p.  577. 
^.  Jlod.  Ref.^.-. 

Vol.  Ill, 


CI.  of  Cr.  Thomas  Armjlrong,    Hold   up   thv 
Hand,  {Which  he  did.) 

Thou  halt  been  Indicted  in  London,  by  the  Name 
ot_  Thomas  Arwjtrong,  of  London,  Knight,  (  f 
High-Treafon,  for  Confpi ring  againitthcKinjT's 
Ma,jelty's  Life,  and  the  Government:  For  not 
appearing  to  Plead  and  Try  that  Indictment  by 
due  Procels  of  Law  ifilicd  againlt  thcc,  upon 
that  Indidmcnt  thou  Itandclt  Outlawed,  and 
thereby  Attainted  oi  the  iame  High-Trealbr. 
\M-iat  halt  thou  to  fay  for  thy  felf  why  Exe- 
cution lliould  not  be  awarded  againlt  thee  up- 
on that  Attainder  according  to  Law  ? 

Sir  Thomas  Armflrong.  My  Lord,  I  wx?,  be- 
yond Sea  'I'  at  the  Time  oi  the  Outlawry  •  I 
beg  I  may  be  Tried. 

L.  C.  y.  That  is  not  material  at  all  to  us;  we 
have  here  a  Record  of  an  Ourlav^ry  againlt  you, 
Sir  Thomas. 

Sir  Thomas  Armfirong.  I  dcfirc  to  be  put  up- 
on my  Tryal,  my  Lord. 

L.  C.  J.  We  cannot  allow  any  fuch  Thing, 
we  have  nothing  to  do  upoii  this  Record  before 
us,  but  to  award  Execution.  Captain  Rtchard- 
fon.  Which  arc  your  ufual  Days  of  Execution  ? 

Capt.  Richardfon.  li'edncfdays  and  Fridays,  my 
Lord. 
Mrs.  Matthews.  Here  is  a  Statute,  my  Lord. 
L.  C.  J.  What  is  the  matter  with  that  Gen- 
tlewoman ? 

Sir  Thomas  Armjlrong.  Hold  vour  Tongue. 
My  Lord  there  is  a  Statute  made  in  the  6th 
Year  of  Edward  the  6th,  which  I  dclire  may 
be  read. 

L.  C.  J.  To  Avhat  Purpofe  v\'ould  you  ha-\e  it 
read,  Sir  Thomas} 

Sir  Thomas  Armfirong.  It  giveth  the  Prifoner, 
or  Perlbn  Outlawed  for  High-Trealon,  a  Years 
time  to  reverie  the  Outlawry,  if  he  were  beyond 
Sea.     I  dclire  it  may  be  read. 

L.  C.  f.  Ay,  let  it  be  read.  AVhcre  is  it,  do 
you  fay  ? 

^\v  Thomas  Armfirong.  It  is  in  the  6th  Year  of 
Edward  VI. 

Mrs.  Matthews.  Elere  is  a  Copy  of  it 

\^S hewing  a  Paper. 
L.  C.  J.  Why,  how  now  ?  VYe  do  not  ulc  to 
have  W'omen  plead  in  the  Court  of  King' s-Eciich  • 
pray  be  at  quiet,  Miitrefs. 

Sir    Thomas    Armfirong.     Prav,     hold    your 

Tongue.     My  Lord,  I  could  not  come  to   al- 

Icdge  this  before,  becaufe  I   ha\'c  been  a  clofe 

Prilbncr,  and  no  body  permitted  to   come   at 

j  Y  2  '  me. 

t  He  zv.xs  feized  tit'LejAen  i;;  Holland  hy  the  Scout  of  that 
Phrce,  '■j.'ho  deliver'^  him  irp  to  Cliudleigh  the  Ki>!,^'s EEnvoy  Jc^ 
5000  Guilders,  whiih is j'c»iethn:g  Icfs  than  joc  /. 
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nic. 
Bur. 


I  dcfirc  Counfcl  to  be  affigncd  mc  at  this         I.  C.  J.  Wc  cannot  take  notice  of  that  •   we 

have  nothing  but  the  Outlawry,  and  you  did 


not  render  your  felf  according  to  that  A6r,  but 


T   C   J.  For  what,  Sir  -1  nomas  r  not  renaer  your  leir  accorumg  lo  tnuL  riCt,  cut 

Sir  Tlomas  uirmjirong.  To  argue  whether  this  are  brought  as  a  Prifoner  before  us  now. 

Outlawry  ought  not  to  be  reverfed.  Sir  Tlmnas  Annfiroug.    My   Lord,   I   beg    1 

T   C   1    Read  the  Statute  he  defires.  may  have  Counlel  f  te  Plead  lor  mc  in  this 


Mr.  Atf  Gen.  Ay,  let  it  be  read.  Sir  -Thomas 
v.ill  not  find  it  to  his  Purpofe. 

G.  ofQ:  What  Chapter  is  it?  * 

L.  C.  J.  You  may  eafily  find  it  about  Out- 
lawries for  Trcafon. 

CI.  of  Cr.  Reads.  JPrcmldcd  always^  and  be  it 
Enacfed  by  the  u'luthority  aforcfaid^  -J  hat  if  the 
Party ' 

Mr.  At.  Gen.  Read  the  Claufc  before  that, 
Sir  Samuel. 

a.  ofC.  Reads.  And  that  all  Procefs  of  Out- 
lawry hereafter  to  be  made  and  had  within  this 
Rcahn^  agdinft  any  Offenders  in  Trcafon^  being 
Rcftant  or  Inhabitant  out   of  the  Limits   of   this 


Caic. 

L.  C.  J.  For  what  -rcafon  ?  Wc  are  of 
Opinion  it  is  not  a  Matter  of  any  doubt. 
For  you  mull  not  go  under  the  Apprehcn- 
fion  that  we  deny  you  any  thing  thut  is 
right"  there  is  no  Doubt  nor  Ditiiculty  at  all 
in  the  Thing.  * 

Sir  Thomas  Armftrong.  Methinks,  my  Lord, 
the  Statute  is  plain. 

L.  C.  J.  So  it  is  very  plain  that  you  can  ha\e 
no  Advantage  by  it.  Captain  Riehardfon.,  you 
Ihall  have  a  Rule  for  Execution  on  Friday 
next. 

Sir  Thomas  Armjlrong.  I  would  only  take  no- 


Realm.,  or  in  any  the  Parts  beyond  the  Sea,   at     ticx  of  one  Thing,  my^Lord,  may  y  peak  ? 
the  time  of  the  Outlawry  pronounced  againji  them,  ''   ^  ^     *^"    '       '^' 

pall  be  as  good  and  cffeflaal  in  the  Law,  to  all 
Intents  and  Ptirpofes,  as  if  any  fiich  Off  tenders  had 
been  Rcfidcnt  and  Dwelling  within  this  Realm,  at 
the  time  of  fuch  Procefs  awarded  and  Outlawry 
pronounced. 

L.  C.  J.  Read  on  the  next  Paragraph. 
CI.  of  Cr.  Reads.     Provided  always,  and  he  it 
evaclcd  by  the  Authority  aforcfaid.    That  if  the 
Party  fo  hereafter  to  be  Outlawed,  fhall  within  one 
Tear  next  after  the  fiid  Outlawry  pronounced,  or 
Judgment  given  upon  the  faid  Outlawry,  yield  him- 
fe/f  unto  the  Chief  f  lift  ice  of  England  jor  the  time 
being,  and  offer  to  Traverfe  the  Indiament  or  Ap~ 
peal,    whereupon  the  faid  Outlawry  Jl.all  be  pro- 
nounced as  is  aforefaid :    That  then   he  Jkall  be 
received  to  the  faid  Traverfe,  and  being  thereupon 
found  not  Guilty  by  the  VerdiSl-  of  Twelve  Men,  he 
fhall  be  clearly  acqiatted  and  difchargcd  of  the  faid 
Outlawry,  and  oj  all  Penalties  and  Forfeitures  by 
reafon  of  the  fame,  in  as  large  and  ample  manner 
and  form,  as  though  no  fuch  Outlawry  had  been 
viade,  any  herein  contained  to  the  contrary  in  any 
wife  notwithjlanding. 

Mr.  At.  Gen.  Sir  Thomas,  I  fuppofe,  now  will 
llicw  he  yielded  himfclf  to  your  Lordlhip. 

L.  C.  j.  This  is  the  firll:  time  I  have  Iccn  Sir 
Thomas. 

Sir  Thomas  Armjlrong.  My  Lord  I  have  been 
a  Prifoner,  and  the  Year  is  not  yet  out  j  I  now 
lender  my  felf. 

Mr.  At.  Gen.  Before  he  went  out  oi  England 
he  might  have  rendered  himfclf,  and  been  Tri- 
ed, if  he  pleafed. 

Sir  Thomas  Armftrong.  I  am  -within  the  bene- 
fit ot  the  Statute,  I  conceive,  my  Lord. 
L.  C.  f.  We  think  othervvife,  Sir  Thomas. 
Sir  Thomas  Ar!?iffrong.  I  think,  my  Lord,  the 
Statute  is  plain  in  the  Cafe. 

L.  C,  J.  We  are  of  another  Opinion  than  you 
are ;  it  doth  not  reach  your  Cafe. 

Sir  Thomas  Armftrong.  The  Year  is  not  yet  out, 
and  therefore  I  come  time  enough  now ;  and  here 
I  am,  and  dclire  the  Benefit  of  this  Adrl. 


L.  C.  J.  Ay,  Sir  Thomas,  very  freely  what 
you  pleafe. 

Sir  Thomas  Armftrong.  A  little  while  ago 
there  was  one  in  this  Place  had  the  benefit 
of  a  Trial  otfered  him,  if  he  would  accept 
of  it-  that  is  the  Thing  I  defire  now,  and 
I  thank  God,  my  Cafe  is  quite  another  thing 
than  his,  I  know  my  own  Innocence  •  and  I 
defire  to  make  it  appear  by  a  Trial. 

L,  C.  J.  Sir  Thomas  Armftrong,  You  may  go 
away  with  what  Opinion  you  pleafe,  of  your 
own  Innocency:  But  you  are  here  Attainted 
by  Outlawry.  That  which  was  dene,  to  him 
you  fpeak  of,  was  the  Grace  and  Mercy  of 
the  King,  and  he  may,  if  he  pleafe,  extend 
the  fime  Grace  and  Favour  to  you ;  but  that  is 
not  our  Bufincls:  We  are  latisfied  that  ac- 
cording to  Law  we  mull;  award  Execution  upon 
this  Outlawry. 

Mrs.  Matthews.  My  Lord,  I  hope  you  will 
not  murder  my  Father ;  this  is  murdering  a 
Man. 

L.  C.  J.  Who  is  this  Woman  ?  Marlhal,  take 
her  into  Cuftody.  Why,  How  now  ?  Be- 
caufc  your  Bxlation  is  Attainted  for  High- 
Treafon,  mull  you  take  upon  you  to  tax  the 
Courts  of  Jullicc  for  Murder,  when  we  grant 
the  Execution  according  to  Law  ?  Take  her 
away. 

Airs.  Matthews.  God  Almighty's  Judgments 
light  upon  you. 

L.  C.  J.  God  Ahnighty's  Judgments  will 
light  upon  thofc  that  are  Guilty  of  High-Trea- 
fon. 

Mrs.  Matthews.  Amen,  I  pray  God. 
L.  C.  J.  So  fay  I.     But  Clamours  never  pre- 
vail upon  me  at  all  •  I  thank  God,  I  am  Cla- 
mour  Proof,   and  will   nc\er  fear  to  do  my 
Duty. 

\_Thcnft.K  was  carried  away. 

Mr. 


L.  C.  y.^  Sir  Thomas,  you  fliould  have  render- 


ed vour  felf  to  me. 

Sir.    Thomas   Armftrong.    I    do  it 
Lord,  and  the  Year  is  not  yet  out. 


no^^',    my 


^  and  6  Edw.  6. 


SeH.  ;  a?!dj^ 


I  Here  tie  Prijhicr  iv.rs  denied  Covnfel  ifpcn  a  Fciirt  of  La-jo^ 
in  ivhich  eafe  it  iu.ts  7vver  pretended l'i:t  he  is  iriiitJed  to  it. 

*  Kins;  and  ]ohni'nn,  Mich.  2  Geo.  II.  B.R-  the  Prifone-r 
cviis  aUciu'd  to  be  ivilhin  the  hcnejit  of  the  Proi-ifa,  nnd  tbo'  le 
had  broke  Prifon,  and  iv.is  retaken  in  Englind,  nvas  admitted 
to  frove  hinifelf  beyond  Sea  at  the  time  of  the  Oiitlaivry  ;  and 
upon  proiit:g  that  he  cuas  then  at  Middlcburgh  ;;;  Zealand,  hii 
Ontlaivry  ivas  reiiers'd,  and  he  ivas  admitted  to  a  Trial,  and  oi:- 
ijtiitted  :  ArmHrong'i  Cafe  was  declard  a  Precedent  ?ict£t  to  be 
follow'4. 
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Mr.  Jt.  Gcii.  My  Lord,  I  would  only  ac- 
quaint you  ^v•ith  one  Thing,  in  reference  to 
Avhat  Sir  T'honias  Annjiyong  has  laid :  The  King 
did  indulge  Hollo'way^  that  he  Ipcaks  of,  it  is 
true,  fo  far  as  to  orter  him  a  Trial,  and  His 
Majclty  perhaps  might  ha\-e  fome  rcalbn  for 
it,  but  the  Prilbncr  truly  dcfcrves  no  Sort 
of  Indulgence  or  JNIcrcy  Irom  the  King.  For 
it  has  appeared  by  the  Evidence  that  has  been 
given  of  this  late  horrid  Conipiracy,  that 
atier  the  Difappointmcnt  that  was  gi\en  by 
the  Providence  of  God,  by  the  Fire  at  Nciv- 


A<[drJ:.ft.    to    the    meeting:    at    the    R 


■yt 


this 


Gentleman  was  one  of  the  Ferfons  that  actually 
engaged  to  go  upon  the  King's  halty  com- 
ing to  Town,  and  to  deltroy  him  by  the 
way  as  he  came  to  Town.  And  this  appears 
upon  a  full  and  clear  Evidence,  as  pofi- 
tively  teftified  as  any  thing  can  be.  And 
when  he  was  taken  beyond  Sea,  Letters  of 
Communication  with  foreign  Miniilcrs  and 
other  People  were  taken  about  him,  and  will 
be 

L.  C.  J.  We  are  not  to  meddle  at  all  with 
the  Evidence,  Mr.  Attorney  •  that  is  not 
our  Builnefs  •  here  is  an  Outlawry,  upon 
this  Outlawry  he  is  Attainted-  we  have  no- 
thing more  to  do,  but  to  do  the  Duty  of  the 
Court  upon  this  Record  before  us,  to  award 
Execution  upon  that  Attainder,  and  we  mull 
give  a  Rule  for  it.  If  the  King  will  be 
plcafed  to  do  for  Sir  'Thomas  Armffrong  what 
he  did  for  HoUo-nay^  and  indulge  him  a 
Trial,  and  wave  the  Outlawry,  with  all  our 
Hearts.  \\'e  are  not  Difpofers  of  his  Grace 
and  Fa\-our,  but  the  Minillers  of  his  Jultice. 
If  the  King  will  pardon  him ,  he  mav  ^ 
that  is  not  our  Bulinefs  •  but  all  we  have 
to  do  upon  what  is  before  us,  is  to  con- 
fidcr  the  Record,  and  what  the  Prifoner 
fays  againil  our  awarding  of  Execution.  \\"e 
have  conlidered  whether  this  be  a  yield- 
ing within  the  Provifo  of  this  Statute,  and 
we  think  it  is  not,  nor  can  be,  by  any 
means. 

Sir  Thomas  Annftrong.  My  Lord,  I  am  within 
the  Statute,  I  was  Outlawed  while  I  was  beyond 
Sea,  and  I  come  now  here  within  the  Twehc 
Month.  That  is  all  I  know,  or  have  to  fay 
in  this  Matter. 

L.  C  J.  We  think  quite  the  contrary-,  Sir 
Thomas. 

Sir  Thomas  Armfirong.  WTien  I  was  before  the 
Council,  my  Lord,  they  ordered  that  I  Ihould 
have  Counfel  allotted  me,  but  I  could  have  no 
benefit  by  that  Order  ^  for  when  I  was  taken, 
I  was  robbed  of  all  the  Money  I  had,  and  have 
not  had  one  Penny  rellored  to  me,  nor  any 
Money  fince  •  I  know  not  whether  the  Law  al- 
lows Pcrfons  in  my  Condition  to  be  robbed  and 
ftripped. 

L.  C  y.  I  know  nothing  at  all  of  that  Mat- 
ter, Sir  Thomas. 

Sir  nomas  Armjirong.  My  Lord,  I  know- 
Lawyers  will  not  plead  without  Money,  and 
being  robbed  I  could  not  have  wherewithal!  to 
Fee  them. 

L.  C.  7.  Sir  Thomas  Armfrong,  You  take  the 
Liberty  of  faying  what  you  pleafe ;  you  talk 
of  being  robbed,  no  body  has  robbed  you  that 
I  know  o£ 


/ 

Sir  Thomas  A;'m(ii-o!ig.  No  body  fays  you  do 
know  of  it ;  but  To  it  is. 

L.  C.  J.  Nay,  be  as  angry  as  you  will,  Sir 
Tfjomas,  we  are  not  concerned  at  ycur  Anger, 
We  wjll  undoubtedly  do  our  Duty. 

Sir  J  hohias  Armjlrong.  I  ought  to  ha\"e  the 
benefit  of  the^  Law,  and  I  demand  no  more. 

L.  C.  J.  That  you  Ihall  have  by  the  Grace  of 
God.  Sec  that  Execution  be  done  on  Friday 
next  according  to  Law.  You  Ihall  have  the 
tull  benefit  of  the  Law. 

Then  the  Fr/Jb;/er  k'.?j  carried  back  to 
Newgate,  and  aftcmuards  upon  a  Pe- 
tition^ the  Court  ordered  Mrs  Mat- 
thc\vs  to  he  rdeafcd  out  of  CHftody  'ncitb^ 
cat  Fas. 

THE  Sheriffs  of  London/  and  Mi'illefcx^  a- 
bout  Nine  a-Clock  in  the  Morning,  com- 
ing to  A'C-^gate,  and  demanding  their  Prifoner, 
he  was  forthwith  deliver'd  to  them,  and  put  in- 
to a  Sledge,  and  drawn  to  the  Place  of  Execu- 
tion, attended  by  a  numerous  Guard,  and  as 
great  a  Number  of  Spectators,  of  all  Degrees 
and  Qualities,  as  have  been  feen  on  luch  Occa- 
Jions. 

__  He  cmploy'd  the  Time  he  was  drawing  to 
•Jyhurn  in  reading  The  Whole  Duty  of  iMan'^  t\\l 
he  came  within  Sight  of  the  Gallow  s,  and  then 
he  laid  it  by,  and  with  lifted  up  Hands  and 
Eyes,  addrefs'd  himfclf  to  Heaven,  till  he 
came  beneath  the  Tree,  where  he  remain'd  a- 
bout  a  Quarter  of  an  Hour  in  the  Sledge  ;  be- 
fore he  afcended  the  Cart  that  flood  ready  for 
him,  he  dehr'd  the  Sheriff  to  admit  Dr.  Tcnifon 
to  come  to  him  ;  and  ha\  ing  deliver'd  a  Paper 
to  the  _  Sheriff,  the  Do6lor  kneel'd  down  with 
the  Prifoner,  and  pray'd  with  him  about  a  Qiiar- 
ter  of  an  Hour,  during  all  which  Time  the  Pri- 
foner prcferv'd  a  becoming  and  hcroick  Counte- 
nance, little  daunted  with  the  Terror  of  that 
Fate  he  was  in  view  of  ^  but  riling  from  his  De- 
votions, he  pull'd  off  his  Cravat  and  Hat, 
which  he  ga\e  to  his  Servant  who  attended  him, 
and  had  follow'd  him  by  the  Sledge -fide,  when 
kneeling  down  himfelf,  he  pray'd  for  a  Ihort 
Time  with  Fervency  and  Devotion,  begging  Par- 
don of  his  God  for  thofe  manifold  and  crying 
Sins  he  had  been  too  often  guilty  of,  and  con- 
cluded^ with  a  Rcfignation"  of  himfelf  to  the 
God  of  Heaven  and  Earth,  before  whole  Judg- 
ment-feat he  was  forthwith  to  appear,  dcliring 
that  the  whole  \\''orld  would  forgive  him,  w  ith 
whom  he  hoped  he  died  in  Peace  and  Charity. 
Having  thus  ended  thcfc  Devotions,  he  again 
Hood  up,  and  putting  off^  hisPerriwig,  he  had  a 
white  Cap  deliver'd"  to  him,  which'hc  put  on  ^ 
and  being  foon  after  ty'd  up,  the  chief  of  his 
Difcourfe  was  addrefs'cl  to  a  Gentleman  v,ho 
Hood  by  him  ;  and  after  a  Ihort  Space,  holding 
up  his  Hands,  he  again  rcnew'd  his  Prayers  • 
his  "V'ifige  little  changing  all  the  Time,  till  tlie 
very  Moment  the  Cart  drew  away;  the  Execu- 
tioner having  pull'd  the  Cap  over  his  Eyes,  he 
continu'd  his  Prayers  all  the  Time,  and  even 
whilll  he  hung,  as  lona;  as  Life  was  in  him,  and 
he  had  the  Command  of  his  Lips ;  after  he  had 
hung  about  half  an  Hour,  and  the  Exccutioner 
had  divelled  him  of  his  Apparel,  he  was  cut 
down  according  to  his  Sentence,  his  pri\"y  Mem- 
bers 
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bcrs  burnt,  his  Head  cut  off,  and  flaew'd  to  the 
People  as  that  of  a  Traitor,  his  Heart  and 
Bowels  taken  out,  and  committed  to  the  Flames, 
and  his  Body  quarter'd  into  Four  Parts,  which, 
■\vith  his  Head,  was  convcy'd  back  to  Ncivgatc^ 
to  be  diipos'd  of  according  to  his  Majclly's 
PJeafurc-  and  were  afterwards  publickly  ex- 
pos'd. 

The  Subltancc  of  the  Paper,  deli ver'd  to  the 
Sheriff  was,  •That  /'c  ^/W/vAtv/ Almighty  God, /'f 
found  hi rnfclf  prepared  (or  Dcatb^  his  TLoiigbts  fet 
d'poii  another  Worlds  and  ivcancd  from  this  ^  yet  he 
coiihi  not  hut  give  jo  much  of  his  hittle  Tiviie  as  to 
anptscr  fomc  Calumnies,  and  pnrticuhirly  --jchat 
Mr.  Attorney  accufed  hitn  of  at  the  Bar-^ 


denied,  and  by  whom  :  And  they  arc  to  make 
their  Report  with  all  con\enicnt  fpecd 


Mr. 


Martis  15).  November ,  1680. 
Chrijly  reported  from   the  CoDiinittce 


to 


whom  the  'Petition  of  the  Lady  A/mfronj;;^  and 
the  Daughters  of  Sir  Thomas  Arm  (I  r  on g  was  re- 
ferred •  an  Account  of  the  whole  Proceedings 
againlt  him  ;  And  that  thereupon  they  had 
come  to  thefc  Rcfokes^ 

1.  That  Sir  Thomas  Armftrong'j  Pica  ought 
to  have  been  admitted^  according  to  the  Statute  ol 
Edivard  VI,  and  that  the  Execution  of  him  upon 
the  Attainder  by  Outlawry,  issas  illegal^  cum  a 
Murder.^  by  pretence  of  Juftcc. 

2.  That  the   Executors  and  Pleirs  of  Sir  Tho- 


That  he  prayed  to  be aHozved  aTrial  for  his  Life,    mas  JrmJIrong,  ought  to  have  a  Reparation  of 
according  to  the  Laws  of  the  Land,  and  urged    their  Loffes  out  of  the  E/atcs  of  thofe    that' 

v,'CTC  his  Judges  and  Profecutors. 

3.  That  a  Writ  of  Error  for  the  Reverfal  of  a 
Judgment  in  Felony  or  Treuion,  is  the  right  of 
the  I'^ubje^j  and  ought  to  be  granted  at  his  dejirey 
and  is  fiot  an  Act  of  Grace  or  Favour  j  ixihicb 
may  be  denied  or  granted  at  PIcafure. 

To  all  which  Rejohes  the  Hcufe  agreed. 
Refolved, 

That  Leave  he  given  to  bring  in  a  BilJ  to 
Rc\  erfc  the  Attainder  of  Sir  Thomas  Armf  rangy 
and  to  make  Reparation  to  his  IVidoiv  and  Chil- 
dren, out  of  the  EJfates  of  the  Judges  and  Pro- 
f ecu  tors  :  And  the  llimc  to  be  without  Fees. 

Monday  the  ::cth  of  June,  i6Sp. 

Mr.  Chri/ly  reported  from  the  Committee,  to 
whom  the  Bill  for  the  annulling  the  Attainder 
of  Sir  Thomas  Armftrong  was  recommitted; 
i'ome  Amendments  to  the  Bill;  as  alio  who  were 
his  Profccutors  ;  and  alfo  w  hat  Lolles  Sir  Tho- 
mas Arm/frong's  Family  had  iuilained,  by  rea- 
ibn  of  the  Attainder  ;  and  tliercupon  it  was 
Rcfolved, 

That  Sir  Richard  IhoUoway,  Sir  Francis  Wy- 
thens,  the  Executors  of  the  late  Lord  Jelieries, 
and  of  the  late  Jujfice  Walcot,  Mr.  Graham  and 
Mr.  Burton,  do  attend  the  Houfc  on  Saturday 
Morning  next,  to  anfwer  to  fuch  Matters,  as 
are  charged  againll  them  touching  the  Proceed- 
ings againll  Sir  Thomas  Armjlrong. 

Then  Mrs.  Matthews,  Sir  Thomas  Armftrong's, 
Daughter,  was  called  in,  and  examined  what 
lire  knew  of  the  Profecution  againllher  P'ather; 
And  Sir  Robert  Sawyer  (then  Attorney-General) 
being  nameci  by  her,  as  one  ot  the  Profccutors ; 
After  Ihc  was  with-drawn,  he  was  heard  in  his 
Place  to  what  was  objeded  againft  him,  and 
then  he  withdrew,  and  upon  Debate  of  the 
Matter,  it  was  Refoked,  That  Sir  Robert  Saw- 
ycts  Name  be  put  into  the  Bill,  as  one  cj  the 
Proiecutors  of  Sir  Thomas  Armltrong. 

Rcfolved, 

That  Sir  Robert  Sa-iiytr  be  espcUed  the  Hoiife 
for  the  lame. 

Saturday  the  25th  of  January,  16S9. 
The  Houle  being  acquainted,  That  according 
to  their  Order,  Sir  Francis  JVythens,  Sir  Richard 
Holkway,  Mr.  Graham,  and  Mr.  Burton,  attcnd- 
cii  at  the  Door,  they  were  feverally  called  in, 
and  examined,  touching  the  Profecution  iuid  Pro- 


the  Statute  of  Edward  VI.  which  was  exprejiy 
for  it ;  but  it  Jignifed  nothing,  and  he  was  with 
an  extraordinary  Roughnefs  condemned  and  made 
a  Precedent ;  tho'  Holloivay  had  it  offered  him, 
and  he  could  not  but  think  all  the  World 
w^-)uld  conclude  his  Cafe  \cry  different,  elfe 
why  was  it  retufed  to  him  ? 

That  Mr.  Attorney  charged  him  for  being 
one  of  thofe  that  was  to  kill  the  King,  He 
took  God  to  witnefs,  that  be  never  had  a  thought 
to  take  away  the  King's  Life,  and  that  no  Man 
ever  had  the  Impudence  to  prcpofe  fo  barbarous  and 
lafe  a  Thing  to  him ;  and  that  he  never  was  in 
any  Dtftgn  to  alter  the  Government. 

That  if  he  had  been  try'd,  he  could  have 
pro\ed  the  Lord  Howard's  bale  Rerledions 
upon  him,  to  be  notorioufly  falle He  con- 
cluded, That  he  had  lived,  and  now  died  of 
the  Reformed  Religion,  a  Protejfant  in  the  Com- 
munion of  the  Church  of  England,  and  he  hear- 
tily wif'd  he  had  lived  more  frifily  up  to  the  Re- 
ligion he  believed  :  That  he  had  found  the  great 
Comfort  of  the  Love  and  Mercy  ot  God,  in 
and  through  his  Blcffed Redeemer,  in  whom  he 
only  trullc'd,  and  verily  hoped  that  he  was  go- 
ing to  partake  of  that  fulnels  of  Joy  which  is 
inhis  Prefence,  the  Hopes  whereof  iniinitcly 
pleafcd  him.  He  thanked  God  he  had  no  re- 
pining, but  chearfuUy  fubmitted  to  the  Punilh- 
ment^  of  his  Sins  :  Fie  freely  forgave  all  the 
World,  even  thofe  concerned  in  taking  away 
his  Life,  tliough  he  could  not  but  think  his  Sen- 
tence very  hard,  he  being  denied  the  Laws  oj  the 
Land. 

Thefe  Proceedings  were  afterwards  inquir'd 
into,  and  cenfur'd  as  illegal  by  the  Houfe  of 
Commons  in  16 89. 

Martis  i  ■2.  November,  1689. 
Petition  of  the  Lady  Armftrong  and   her 
Daughters,  was  Read ;    Whereupon    a 
Committee  was  appointed   to  examine  the  Mat- 
ter, and  make  their  Report  to  the  Houfe. 
Refolved, 

That  it  be  an  Inftruction  to  the  Committee, 
That  they  examine  who  were  the  Judges  that 
gave  the  Sentence  againll  Sir  Tljomas  Armftrong, 
and  who  were  the  Profccutors  of  him  ;  and. 
who  had  his  Eltate  ;  and  how  the  Petitioners 
may  have  Reparation  ;  And  alfo  to  examine 
what  Proceedings  were  in  order  to  a  Writ  of 
E/rror  by  him  defircd,  and  how  it  came  to  be 


cee dings  againit  Sir  Thomas  Armjlrong. 


And 


16S4.'  B.  R.     ou  an  Outlavjrj  for  High-Treafon.     Spp 

And  alio  the  Esccntors  of  the  late  Lord  for  annullina;  the  Attainder  of  Sir  T^Lowas  Arm- 
Je fries,  tliat  were  attending  at  the  Door  were  pong:  And^ after  havina;  infertcd  the  Nair.e  of 
iikcvs  ifc  called  in,  and  asked  \\-hat  they  had  to  Sir  Robert  Sjivyer^  as  a  Profecator,  and  refolved 
fay  why  Reparation  Ihould  not  be  made  out  of  -J^jm  the  Sum  of  Five  thoiifand  Pounds  (Ijould  U 
:hc  Lord  Jclferiesj,  Eilate,  to  the  laid  Sir  Tho-  paid  by  the  Judges  and  Prolecutors,  to  Sir  -Tho- 
"'  "   -^'-■•'^-■'^"''--  ^^-"-'-  mas  ArrnJfrong'sUxdx,  and  Children,  as  a  Rt- 

couipence  of  the  Lofis'  they  had  fiiff dined  by  reafon 
of  his  Attainder,  the  Bill  was  recommitted 
(upon  the  Debate  of  the  Hoafe)  to  the  fame 
Committee. 

This  Bill  not  paffing,  the  Attainder  flood  in 
force  till  6  William  andy^/n-j-,  ^\■hcn  it  was  re- 


Jikcvs  ifc  called  in,  and  asked  what  they  had  to 

f  " 

th 

mas  Armfrongs  Family. 

No  Pcrfons  appearing  as  Executors  to  the  late 
Juficc  Walcct ;  the  Honfe  w^as  acquainted  that 
he  died  Inte/atc,  and  had  not  Icjt  an  E/ate  f/tffi- 
cient  to  pay  his  Debts. 

After    the    Perlons    before-mentioned    were 
heard  and  with-drawn,  Mr.  Blaney  -was  called 
in,  who  ga\'e  the  Ho:ife  an  Account  of  the  Pro- 
ceedings \n  the  Court  oi:  King's-Bench,  upon  the     verfed  upon   a  Writ   of   Error  in  the  Kino-'s- 
A warding  Execution  againll  Sir    I^homas  Arm-    Bench  ;    for  that  the  Record  did  not  mcnt^'ion 
frong.  where  the  Court   of  Hujimgs  were   held,   the 

And    then    the  Houfe   proceeded   upon    the     Words  pro  OwAift  iw^'o// being  omitted,  s  Mod. 
Amendments  made  by  the  Committee  to  the  £///,     Rep.  366. 


CXXVIL  Proceedings  on  a  Writ  of  Inquiry  of  Da- 
mages hetyieen  His  Royal  Highnejs  James  Duke  of 
York,  in  an  ABion  upon  the  Statute  de  Scandalis 
Magnatum,  and  Titus  Gates,  in  the  King's-Bcnch, 
June  18,  1684.  Trio.  36  Car.  II. 


of 


Royal  Highnefs  the  Duke 
Tork^  having  brought  an  Action 
againft  Titus  Oates^  grounded  upon 
the  Statute  de  Scandalis  Magnatnm., 
for  very  Slanderous  and  Opprobri- 
ous W^ords,  the  Defendant  I'ulibred  Judgment 
to  go  againll  him  by  Dctault,  and  thereupon  a 
Writ  of  Inquiry  was  taken  out,  diretlcd  to  the 
Sheriff  oi  the  County  of  Aliddlefex,  to  enquire 
by  a  Jury  of  that  County,  what  Damages  the 
Plaintiff  had  fultained  thereby,  and  upon  a  Mo- 
tion made  at  the  Court  of  King's  Bench,  a  Day 
was  given  to  the  Defendant,  to  Ihew  Caufe  why 
that  W^rit  of  Inquiry  Ihould  not  be  executed  at 
the  Bar  of  that  Court,  which  he  not  doing,  it 
was  ordered.  That  it  Ihould  be  executed  at  the 
Bar  on  this  Day,  and  that  the  High  Sheriff 
ihould  appear  and  attend  the  Execution  of  the 
Writ  in  Perfon.  Accoixiingly  this  Day  Sir  Pe- 
ter Daniel^  Kt.  and  Samuel  Dajhimod^  Efq;  the 
prelent  Sheriffs  of  the  County  of  Middlefex^ 
came  into  this  Court,  and  being  placed  at  the 
Table  at  the  Judges  Feet,  were  during  the  Exe- 
cution of  the  Writ,  covered.  Mr.  Thomas  Rous 
the  prcfent  Under-Sheriff  managed  it,  and  pro- 
ccedeti  in  this  manner. 

Mr.  Under-Sheriff.  Cryer,  Call  Sir  Charles  Lee. 

Cryer.    Vous  aiez  Sir  Charles  Lee.      QJ'ho  -was 

fjcorn  thus., 

Mr.  Under-Sheriff.  You  iliall  well  and  truly 
enquire  of  Damages,  between  the  molllllullrious 
Prince  JAMES  Dukeof  7«/t  md  Albany  Plain- 
tiff, and  Titus  Oates  Defendant,  and  therein  a 
true  Verdict  give  according  to  your  Evidence. 
So  help  you  God. 


The  rejl  zvcrc  fivorn  thus, 
Mr.  Under-sheriff.  Sir  William  Hill,  Sir  Ri- 
chard Dvzvnton,  and  Sir  John  Berry  ;  the  fame 
Oath  your  Foreman  hath  t'or  his  Part  taken,  you 
and  every  of  you  for  your  Parts,  Ihall  well  and 
truly  keep.     So  help  you  God. 

Mr.  Under-Sheriff.  Thomas  Harriott,  Tiomas 
Roza,  and  Walter  Brydall;  the  fame  Oath,  ^c. 
EJivard Guife,  Thomas  Done,  and  William  Wood; 
the  fame  Oath,  ^e.  John  Sharp,  and  Nehemiah 
Arnold;  the  lame  Oath,  ^c. 


Sir  George 
Jefferks. 


"VMII    you   pleafe    to   have    any   more   than 
Tweh  e  Iworn  ? 

L.  C.  J.  How  many  do  you  ufc 
to  have?  Pray  fwear  an  odd  Num- 
ber as  you  ufed  to  do. 

Mr.  Under-Sheriff.   Then  I  will  fwear  three 
more,  and  that  will  be  jult  P'ifteen. 

Francis   Stevens,    Nicolas  Baxter,    and   '^ohn 
Kirk.     The  fame  Oath,  ^c 


m 


The  Names  of  them  that  were  upon  the 
Inquiry. 


Sir  Charles  Lee,  Kt. 
Sir  William  Hill,  Kt. 
Sir  Richard Downton,  Kt. 
Sir  John  Berry,  Kt. 
TJjomas  Harriott,  Efq- 
Thomas  Rciv,  Elq; 
Walter  Brydall,  Elq- 
Edzvard  Guife,  Efq; 


Thomas  Done,  Efq; 
JVilliam  Wood,  Elq, 
John  Sharp,  Eiqj 
Nehemiah  Arnold,    Eiq; 
Francis  Steiens,  Efq, 
Nicolas  Baster,  Efq- 
^ohn  Kirk,  Gent. 


Mr. 


IZ7.  James  Duke  of  York      Trin.  36  Car.  11. 


by  the 
France 
Faith, 


Mr.  Umkr-Sbcnf.    Gentlemen,  You  that  are 
fworn,  hear  the  King's  Writ. 
L.  C.  7.  Ay,  read  it  to  them. 
Mr.  didcr-Sbmff.^'  CHARLES  II 

<  Grace    of  God,  of  England^    Scotland^ 

<  and   Ireland  King,   Defender    of  the 

<  £/V.  to  the   Shcritf  of  jV/fddkfes,    Greeting ;     ' 

<  ^\1■lcrcas  the  moll  lUuftrious  Prince  JAMES     ' 
'  Duke  at  Tork   and  Albany,   one  of  the  No-     ' 

*  bles  and  Peers  of  England,  our  moll  dear  and 

'  only  Brother,  who  wsvjcW^c.  lately  in  pur     ' 
<■  Court  before  Us  at  ]Vcftininftcr,  by  Bill  with- 
'  out  our  Writ  impleaded  Tittis  Gates,  then  in 

*  the  Cullody  of  the  Marlhal  of  our  Marjkalfea, 
'  before  us  being  :  For  that  whereas  in  a  Statute 
'  made  in  the  Parliament  of  Rtcbard  II.  late 
'  King   of  England   after  the  Conc^uell,    held 

*  at  Glonccper  in  the  Second  Year  of  his  Reign, 
'  amongil'  other  Things :  It  is  ordained  and 
'  llrictly    prohibited,     That  from     thence    'none 

*  Ihoiild  he  fo  hardy  to  devife,  tell  or  rehrte  of 
'  'the  Prelates,  Dukes,  Earls,  Barons  and  other 
'  Nobles  and  Great  Men  of  England,  nor  of 
'  the  Chancellor,  Treafurer,  or  Ckrk  of  the   Prhy 

*  Seal,  Stezvard  of  the  King's   Hotijhold,  Jiijlices 

<  of  the  one  or  of  the  other  Bench,  nor  of  other 
'  great  Officers  of  the  Kingdom  aforcfaid,  any 
'  falfe  Neia,  Lyes,  or  any  fuch  '  falfe  things, 
'  '■whereby    Scandal    or   Difcord    wiihin   the  fiid 

*  Kingdom  might  arife ;  and  whofoever  Ihould  do- 

<  this,  lliouki  incur  and  have  the  Penalty  other- 
'  wife  thereon  ordained  by  the  Statute  of  }fejl- 
'  minjfer  the  firil,  as  in  the  Statute  aforefaid  is 
'  more  fully  contained.  And  whereas  the  4th 
'  Day  of  December  in  the  Five  and  Thirtieth 
'  Year  of    our  Reign,    and   long    before   the 

*  yearly  Rents,   Iffucs  and    Profits  arifing,   or 

<  due  and  payable  for  or  by  reafon  of  the  Gcne- 
'  ral  Poll-Office  within  this  Kingdom  of  Eng- 
<■  land,  for  the  Carriage  o{  Letters,  before  were 

*  crc(4ed  and  yet  are   ellablilhed  upon  the  fliid 

<  moll    illullrious    Prince     JAMES    Duke    of 

<  ]ork  and  Jllany.  The  aforefiiid  -Titiis  Oates 
'■  the  Statute  aforclaid  not  conlidcring,  but  the 
'  good  Name,  State,  Credit,  Dignity,  and  Ho- 
'  nour  of  the  faid  JAMES  Duke  of  Tcrk  and 

*  Jlbany,  our  Brother,  deviling  and  malici- 
'  ouily  intending  to  hurt  and  detra6l,  and 
«  Him   the  faid   JAMES  Duke  of  Jork  and 

*  Jlbany,  our  Brother,  into  the  great  Difplea- 

*  fure  and  Hatred  of  Us  and  of  the  Peers 
'  of  this  Kingdom  of  England,  and  alio  di- 
'  vers    other  \cnerable    Perfons    our   Subjeils, 

*  to  bring,   out   of  his  mcer  Malice   and  En- 

*  vy  had   and    forethought  the    aforefaid  4th 

*  Day  of  December,  in  the  Year  of  our  Reign 
'  the  Five  and  Thirtieth,  at  the  Parifh  of 
'  St.    Afartin  in  the   Fields   in  the    County  of 

*  Middlcfex  aforcfaid,  upon  a  certain  Difcourfc 
'  then  had  and  moved  by  and  between  the 
'  aforefaid  Titus  Oates  and  divers  of  our  Licgc 
'  People,  of  and  concerning  the  aforeiaid 
'  Jx\MES  Duke  of  Tork  and  Jlbany,  our 
'  Brother,  and  ot  and  concerning  a  certain 
'  Letter  in  the  Hand  of  the  aforefaid  Tittts 
'  Oates  at  that  time,  being  di\ ers  talfe  Ne\\s 
'  and  horrible  Lies  of  the  aforcfaid  J  AM  ES 
'  Duke  of  I'ork  and  Jlbany,  our  Brother  at  that 
'  time,  and  yet  being  of  the  Peers  and  Nobles 
'  of  this  Kingdom,  in  the  Prelencc  and  Hcar- 
'  ing  o'i  divers  venerable  Peribns,  publickly, 
'  fallly,  maliciouily,  and  fcandaloufly  faid  and 


ing, 


mcanmg 


related  ;  and  with  a  loud  Voice  publillicd  in 
thefe  Engliili  Words  following,  "otz.  This  Let- 
ter (the  Letter  aforefaid,  fo  in  the  Hands  of 
the  aforclaid  -Titus  Oates  as  is  beforclaid  be- 
meaning)  cojt  me   (the   faid  Titi/s  Oates 
)    nine    Pence,   and    might   hare  been 
brought  for  a  Penny,  I  (himfelf  the  aforeiaid 
Titus  Oates  meaning)  know  is  no  body  the  better 
for  It,  hut  that  Traitor  JAMES  Duke  c/ York 
"(the   aforcfaid  JAMES  Duke    ot  Tork  and 
Jlbany  our  only  Brother  meaning.)     And  the 
aforclaid  Titus  further  deviling  and  malicioui- 
ly intending  the  aforefaid  JAMES  Duke  of 
7  ork  and  Jlbany,  our  Brother,  into  the  Hatred 
of  us,  and  the  Peers  of  this  Kingdom  of  E.ng- 
land,  and   alfo  of  divers  other  venerable  Per- 
fons, and  our  Subjcds  to  bring  ^    out  of  his 
meer  Malice  and  Envy,  had  and  forethought, 
the  4th  Day  of  December,  the  Year  abovelaid, 
at  the  Parilh  of  St.  Martin  in  the  Fields  afore- 
faid, in   the  County  of  Middlefex  aforefaid, 
upon  a  certain  other  Difcourfc  then  had  and 
moved  by  and   between  the   aforefaid   Titus 
Oates  and  feveral  of  our  Liege  People  of  and 
concerning  the  aforefaid  JAMES  Duke  of 
lork   and  Jlbany,  our   Brother,  and  of  and 
concerning  a  certain  Letter  in  the  Hands  of 
the  aforclaid  Titus  Oates  at  that  time  being, 
divers  other  falfe  News  and  horrible  Lies  of 
the  aforeiaid    JAMES  Duke    of  Tork  and 
Jlbany,  our  Brother  at  that  time,  and  yet  be- 
ing one  of  the  Nobles  -and  Peers  of  this  King- 
'  dom  of  England,    and  our  only  Brother,  in 
the  Prefence  and  Hearing  of  feveral  venera- 
'  ble  Peri'ons,  publickly,  ialfly,  malicioufly  and 

■  itandaloufly  faid,    related,  and  with  a  loud 

•  Voice  publilhed,  viz.  This  Letter  (the  aforefaid 
'  Letter  lb  in  the  Hands  of  the  alorefaid  Titus 

•  Oates,  as  is  bctorclaid  being,  meaning)  coji  me 

■  (the  atbrciaid  Titus  Oates  meaning)  nine  Penccy 
'  and  might  have  been  afhrded  for  a  Penny,  I  (him- 
'  iclf  the  aforeiaid  Titus  Oates  meaning)  knc-jo 
'  no  body  is   the   better  jor  it,    but  that   Traitor 
'  JAMES  Duke  of  York  (the  aforeiaid  JAMES 
'  Duke    of    Tork  our  only  Brother  meaning.) 
'  And  afterwards,  to  wit,  the  5th  Day  oi  De- 
'■  cember   in   the  Thirty  fifth  Year   abovcfaid  ; 
'  the  aforcfaid  Titus  Oates  further  dc\  iling  and 
'  maliciouily  intending  the  faid  J  AMES  Duke 
'  of  Tork   and   Jlbany  our   Brother  to  icanda- 
'  lize,   and  into  the   further   Dilplcafure    and 
'  Hatred  of  us,  and  of  the  Great  Men  of  this 
'  Kingdom   of  England,  out   of  his   mccr  Ma- 
'  lice  and  Envy,  liad  and  forethought,  at  the 
'  Pariih   of  St.  Martin,  in  the  Fields  aforcfaid, 
'  in  the  County  of  Middlefex  aforeiaid,  the  fiid 
'  jth  Day  of  December,  in  the  Year  abovefaid, 
'  upon   certain    other    Diicuuric    of   the   faid 
'  JAMES  Duke   o^  Tork  and  Jlbany,  divers 
'  falfe  News   and  horrible  Lies  of  the  afore- 
'  fliid    JAMES    Duke  of   Tork  and  Jlbany, 
'  publickly,  falfly,  and   malicioufly  laid,   rcla- 
'  ted,  and  with  aloud  Voice  publiihcd,  to  wit, 
'  that  the  Letter  in  the  Hands  of  the  atbrciaid 
'  Titus  at  that  time  being,  coll  him  the  aforc- 
'  faid  Titus  Nine  Pence,  but  might  have  been 
'  brought   for  one  Penny,    and    that   he   knew 
'  no  body  to  be  the   better  jor  it,  but  that  Traitor 
'  JAMES  Duke  of  York.     And  the  aforeiaid 
'  Titus  Oates  further  contriving  and   malicioufly 
'  intending    the  aforcfaid  J  A  M  E  S  Duke  of 
'  Tork  anil  Jlban\,  oui'   only  Brother,    inrt>  the 

'  further 
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further  Dilp'.cailirc  and  Hiitrcd  of  us,  and  of 
the  Great  Men  of  this  Kingdom  of  England., 
and  alfo  of  divers  other  venerable  Pcrlbns,  and 
our  Subjects,  to  bring,  out  of  his  mcer  Malice 
and  Enw,  had  and  iorethoughc  the  6th  Day 
of  Dcccubcr^  in  the  Five  and  Thirtieth  Year 
abo\'efaid,  at  the  Parilli  of  St. ' M.irtin  in  the 
Fields  aforefaid,  in  the  County  of  Middkfo; 
aforei'aid,  upon  a  certain  Dilcourfe  at  mat 
time  had  and  moved  by  and  between  the  afore- 
laid  Titiis  Oaits  and  Icvcral  of  our  Liege  i'eo- 
ple,  of  and  concerning  the  aforelaid  j  AMES 
Duke  of  J'ork  and  Albany.,  our  Brother,  divers 
other  falfe  News  and  horrible  Lies  of  the 
aforefaid  JAMES  Duke  our  only  Brother, 
at  that  time,  and  yet  being  one  of  the  No- 
bles and  Peers  of  this  Kingdom  oi  EngLmd., 
in  the  Prefence  and  Hearing  of  divers  vene- 
rable Pcrfons,  publickly,  falfly,  malicioully 
and  fcandaloufly  laid,  relatcti,  and  ^vith  a 
a  loud  Voice  publilhed  in  thei'e  Englilh^V'ords 
following, to  wit,  ThcDtikeof  \'ork  (the  afore- 
faid JAMES  Duke  of  )'ork  and  Albany.,  our 
only  Brother,  meaning)  is  a  Traitor.  And  the 
atorelaid  ■Tit:ts  Gates  lurther  contriving,  and 
malicioufly  intending  the  laid  JAMES  Duke 
of  lorky  our  Brother,  into  the  Hatred  of  us, 
and  of  the  great  Men  oi  this  Kingdom  ot' 
England.,  and  alfo  o(  divers  other  \'enerablc 
Perfons,  and  our  Subjcdls,  to  bring,  out  of  his 
meer  Malice  and  Envy,  had  and  forethought 
the  aforeiaid  6th  Day  of  December  the  Year 
aboveiaid,  at  the  Parilh  of  St.  Martin  in  the 
Fields,  in  the  County  of  Aliddkfex  aforefaid, 
upon  certain  other  Dilcourfe  at  that  time 
had  and  moved  by  and  between  the  aforelaid 
Titiis  Oates  and  divers  of  our  Liege  People,  of 
and  concerning  the  aiorelaid  JAMES  Duke 
of  }~ork  and  Albany,  our  only  Brother,  divers 
other  falib  News  and  horrible  Lies  of  the 
aforefaid  J  AMES  Duke  of  2ork  and  Albany., 
our  only  Brother,  and  at  that  time  and  yet 
being  one  of  the  Nobles  and  Peers  oi  this 
Kino-dom  of  England,  in  the  Prefence  and 
Hearing  ot  divers  venerable  Perfons,  publick- 
ly, fallly,  and  malicioudy  laid,  related,  and 


^vith  a  loud  Voice  publilhedj  to  wit,  Tbat  th 


'■je 


faid  Duke  of  York  ivas  a  Traitor.  By  reafon 
vihercofthe  laid  JAMES  Duke  of  J'crk  and 
Albany,  our  only  Brother,  in  his  Reputation, 
Honour  and  Dignity  is  very  much  hurt  and 
fcandalizcd.  And  the  laid  JAMES  Duke 
of  H'crk  and  Albany  ,  the  Grace,  good  Opi- 
nion and  Eiteem  which  we  and  others  the 
great  Men  of  this  Kingdom  of  England  be- 
fore towards  him  JAMES  Duke  of  rork 
and  Albany,  did  bear,  utterly  loif,  and  divers 
Rumours  and  Scandals  between  very  many 
Nobles  and  Peers  oi  this  Kingdom  of  Ein- 
land,  and  other  our  Subjects,  by  the  Occali- 
ons  aforelaid,  within  this  Kingdom  of  Fjig- 
land,  are  arifen  and  di\  ulgcd,  and  great  Scan- 
dals and  Difcords  by  occalion  of  the  Premifcs 
between  him  the  aforefaid  JAMES  Duke 
of  Tork  and  Albany,  and  di\ers  Nobles  and 
great  Men,  and  other  Subjccfls  of  this  King- 
dom of  England,  arc  arifen  ;  and  daily  more 
and  more  in  the  like  may  arife,  to  the  great 
Dillurbance  of  the  Peace  and  publick  Tran- 
quility of  this  Kingdom  of  Ejigland,  and  in 
Contempt  of  us  and  cur  Government  of  this 
Vol.  hi. 


Kingdom  of  England,  and  to  the  great  Scan- 
dal and  Grievance  of  him  J  AMES  Duke  of 
Tork  and  Albany,  to  the  Damage  oi  him  the 
laid  JAMES  Duke  of  Tork  ^nd  Albany, 
our  moll  dear  Brother,  a  Hundred  Thoufaiid 
Pountls  :  As  he  then  laid,  ami  thereupon  in 
our  Court  betore  us  it  was  lo  proceeded.  That 
the  aforeiaid  J  A  M  E  S  Duke  of  1  Irk  and  Al- 
bany, our  only  Brother,  his  Damages  againlt  the 
laid  Thus  Oates  by  occalion  of  the  Premilies 
ought  to  recover  :  But  becaufe  it  is  not  kuovMi 
to  our  Court  before  us,  what  Damasrcs  the 
aforefaid  J  A  M  E  S  Duke  of  1  ork  AnAAlba-y., 
our  Brother,  hath  fultaincd,  as  well  by  occa- 
lion ot  the  Preraifies,  as  for  his  Coils  and 
Charges  by  him  about  his  Suit  in  this  behalf 
expended.  Therefore  W'c  command  you,  that 
by  the  Oaths  of  good  and  lawful  'Men  of 
your  Bailiwick,  you  diligently  enquire  what 
Damages  the  aforelaid  J  AiSlES  Duke  oi 
Tork  and  Albany  hath  fullained,  as  vixll  by 
occalion  ot  the  Prcmiiics,  as  for  his  Cofts  and 
Charges  by  him  about  his  Suit  in  this  behalf 
expended,  and  the  Inquilition  which  there- 
upon you  lliall  take,  you  fjiall  ha\c  betore 
L^sat  Weftminficr  on  Wednejday  next  after  three 
Weeks  of  the  Holy  Trinity,  under  your  Seal, 
and  the  Seals  c^i  them  by  whole  Oath  you 
take  that  Inquilition,  dillinttly  and  openly  you 
fend,  and  this  Writ.  Tfie  Sir  George  Jeffe- 
r/es,  Knight  and  Baronet,  at  IFe/lrnjnJfer,  the 
Thirtieth  Day  of  Aday,  in  the  Year  of  our 
Reign  the  Six  and  Thirtieth. 

A'/.  S'iviji.  Henley. 


You  are  to  enquire  what  Damage  his  Royal 
Highnefs  the  Plaintitt  has  fullain'd,  by  means 
ot'  the  Premiiles  ;  As  alio,  >\'hat  Colls  he  has 
been  at  in  this  Suit. 

Mr.  Hanfes.  May  it  pleafc  your  Lordlnip,  you 
Mr.  Sherids,  and  Gentlemen  of  the  fury,  His 
Royal  Highnefs  the  Duke  of  }'crk  is  Plaintilf, 
and  Titus  Oates  is  the  Delcndant;  And  this  is  in 
an  Acrtion  of  Trcfpafs  and  Contempt,  grounded 
upon  the  Statute  ot  Scandalnvi  Ajagnatun?,v.\\e:\x~ 
in  His  Royal  Highnefs  fets  forth.  That  w  he  te- 
as fuch  a  Statute  was  made,  prohibiting  the 
Slandering  the  great  Men  ami  Peers  of  the 
Kingdom,  and  the  Plaintilf  being  the  King's  on- 
ly Brother,  and  a  Peer,  the  Defendant  upon  a 
Difcourfe  between  him  the  Defendant  and  fonie 
other  Perfons,  about  a  Letter  that  the  Dcten- 
dant  had  then  in  his  Hands,  publickly,  falliy, 
and  with  an  intent  to  fcandalizc  the  Plaintil't, 
fpoke  thcfe  Englilh  ~\V^ords : 

This  Letter  (meaning  the  Letter  then  in  the 
Dclcndant's  Hands)  cojr  nie  (meaning  the  De- 
lendant)  Nine  Pence,  and  might  have  beenhrouglt 
for  a  Penny:,  I  (meaning  the  Defendant)  knoiv  no 
body  is  the  better  for  it,  but  that  Traitor  J  a  m  c  s 
Duke  oj  Yo  R  K,  meaning  the  Plaintiil". 

Gentlemen,  This  is  not  all,  the  Declaration 
goes  on  further,  and  fays.  That  the  Defendant 
intending  lurther  to  fcandali/.c  the  Plaintilf, 
the  Sixth  of  December  in  the  Thirty  Fiith  Year 
of  this  King,  upon  a  Dilcourfe  had  and  moved 
by  and  between  him  the  Defendant  and  lorn;- 
other  Perlbns,  in  the  Pri.fencc  of  tiivcrs  ve- 
nerable Pcrfons,  faid  thefe  A\\n'ds  of  the  Plain- 
titt^: 
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'The  Duke  of  York  (meaning  the  Plaintiff)  is 
a  Traitor:  And  this  is  laid  to  the  PLiintifi^'s  Da- 
mage of  One  Hundred  Thoufand  Pounds :  The 
Dclcndant  has  not  pleaded,  and  the  Plaintiff' 
has  ligncd  his  Judgment ;  and  now  you,  Gen- 
tleman, are  to  enquire  of  the  Damages. 

Mr.  jit.  Gen.  You  obferve,  Gcn- 
^-ra-ff  "^"''  tlemen,the  \\  ords  are  acknowkdg- 
"^>^  •  ^1^  by  the  Defendant's  Default,  and 

not  pleading  ^  fo  that  they  were  fpoken  is  own- 
ed by  him,  and  you  are  to  enquire  only  of  the 
Damao-cs:  And,  I  think,  there  will  need  no- 
thing  to  be  laid  tor  the  Aggravation  ot  them, 
they"  are  Words  of  the  highcff  nature,  in  re- 
fpect  of  Slander  and  Scandal,  that  can  be  fpo- 
ken or  thought  of,  Accufing  him  of  Treaibn. 
^Ve  ftiall  only  call  you  fome  Witnefies  to  prove 
this  way  of  Difcourfe  to  be  his  conftant  habit 
in  all  Places,  and  among  all  Perfons  and  Com- 
pany, invicghing  againft  the  Government,  and 
particularly  againft  His  Royal  Highnefs  the 
Plaintiff;  and  then  you  will,  I  know,  give  fuch 
Damages,  as  may  be  fit  to  repair  the  Plaintiff's 
Honour. 

Mr.  Sol.  Gen.  We  will  call  fome 
Mr.  Fwch.  \Y[5-ncffcs,  to  give  you  an  Account 
\\o\s  he  ufes  to  treat  the  Plaintiff  in  all  Com- 
panies, and  we  Avail  begin  with  Mr.  Smith.  And 
the  Truth  is,  the  proving  of  the  \Yords,  will 
dcmonftrate  the  Malice  of  them  ;  and  the  Man- 
ner and  Circumftances  of  fpeaking,  will  make 
them  appear  to  be  fuch,  as  need  nothing  to  be 
laid  for  their  Aggravation  at  all.  Swear  Mr. 
James  Smith. 

Mr.  Uiider-Sherif\  The  Evidence  that  yoti  pall 
give  to  the  Sheriffs  and  the  Juryy  [worn  about  the 
Afattcr  in  ^iicfliofi,  pall  he  the  Truthy  the  whole 
Truth  J  and  nothing  hut  the  Truth. 

Mr.  Sol.  Gen.  Mr.  Smithy  pray  ^^■ill  you  tell 
the  Court  and  the  Jury,  what  you  have  heard 
the  Defendant  Oatcs  fiy  of  his  Royal  Highnefs. 

Mr.  Smith.  At  the  lall  Wcjhninjltr  Parliament, 
as  I  was  fitting  in  aCoffcc-houfe,  I  law  Mr.  Oatcs, 
he  had  a  Letter  in  his  Hand,  and  he  faid,  This 
Letter  cofl  me  nine  Pencc^  it  might  have  hecn  brought 
for  a  "Penny.,  I  kno-w  no  body  that  is  the  better  for  it 
but  a  Traitor,  to  the  bell  of  my  remembrance  he 
faid,  the  Duke  of  York. 

Mr.  At.  Gen.  Swear  Mr.  Penniflon  Whalcy. 
(JVbich  i^as  done.)  What  ^Vords  did  you  hear 
Mr.  Gates  fay  of  his  Royal  Highnefs? 

Mr.  Whaley.  The  Time  was  either  the  Eafter 
cr  Whitfuntide  after  Sir  Thomas  Gafcoigne's  Trial. 

Mr.  Sol.  Gen.  What  were  the  Words  you  then 
heard  him  fay? 

Mr.  Whaley.  It  was  at  the  Bifliop  of  £/)''s  Ta- 
ble at  Ely  Houfe.  I  had  received  the  Sacra- 
ment at  the  Chapel  there  that  Day,  and  fo  had 
the  Dodortoo  ;  it  was  upon  Eafler-dnj  or  JVhit- 
funday,  I  fuppofe,  becaufc  I  never  ufed  to  receive 
the  Sacrament  here  in  Town,  but  one  of  thofe 
two  times;  and  Dr.  Oates  and  I  were  fitting 
there,  and  fome  Difcourfe  happened  about  Sir 
Thomas  Gafcoigne's  Trial,  and  he  fell  xcry  foul 
upon  the  Jury,  and  faid.  They  -nrre  a  Company  of 
profligate  Villains  (or  fome  fuch  Exprcffion  as  he 
was  wont  to  ufe)  and  faid.  He  would  hare  them 
Attainted.  Then  laid  I  to  him.  Doctor,  vou  are 
a  good  Man  at  a  Matter  of  Fad,  but,  I' doubt, 


you  arc  not  fo  at  a  Matter  ol  Law.  Upon  that, 
Ave  came  to  fome  high  Words  about  that  and 
other  Things,  and  among  the  reft  of  the  Dif- 
courfe, he  laid,  The  Duke  of  York  was  a  Trai- 
tor. Upon  that,  I  laid  to  him,  Doctor  you  lie 
under  a  great  Error  in  that,  I  iuppoic,  by  milla- 
king  a  Statute  made  againft  Popery ;  lays  he, 
No  viatter  for  that,  I  fay  he  is  a  Traitor.  T'hcn 
there  were  fome  other  Difcourfes  happened  af- 
terwards, and  I  began  to  I'cply,  and  growing 
both  of  us  pretty  warm,  the  Doctor  called  to  his 
two  Men,  his  Alyrmidons,  that  ufed  to  be  al- 
ways with  him,  and  follow  him  up  and  down  : 
Said  I  to  him.  Nay,  Dodor,  you  need  not  call 
your  Men  to  your  Alliftance,  there  is  no  body 
here  will  hurt  you :  Do  you  think  the  Bilhop 
of  Ely's,  Table  is  not  a  Proteilion  good  enough 
for  any  body  that  comes  here  ? 

L.  C.  f.  \\'"herc  was  this.  Sir,  pray  do  you 
fay? 

Mr.  Whaky.  At  the  Rifliop  of  Ely  s  Table. 

L.  C.  J.  "\Yas  the  Eilhop  there,  then? 

Mr.  Whaley.  He  was  at  the  Table,  but  at  a 
great  diftance  from  us,  the  Doctor  and  I  fit  at 
the  lower  end  of  the  Table.  Afterwards  I  beg- 
ged the  Bilhop  of  £/}''s  Pardon,  for  being  \o 
hot  and  loud  at  his  Table ;  fays  the  Bilhop 
to  me,  /  thank  you  kindly  for  it,  7ione  of  us  dars 
talk  with  him. 

L.  C.  J.  And  this  you  fay  was  at  Dinner,  af- 
ter the  Sacrament  was  over  ? 

Mr.  Whaley.  Yes,  it  was  fo. 

Mr.  North.  Then  fwear  Edward  Johnfon. 

\JVbich  was  done. 

Mr.  At.  Gen.  Mr.  Johnfon,  Pray  will  you  give 
the  Court  and  Jury  an  Account,  what  Dijcourfe 
you  have  heard  from  the  Defendant,  Mr.  Oates, 
againft  the  Plaintiff. 

Mr.  Johnfon.  Upon  the  Three  and  twentieth 
ofAuguJl,  1 6  So.  I  met  Dr.  Oatcs y  and  faid.  Good- 
morrow  Doctor,  all  Things  will  go  well  now — 

L.  C.  J.  You  mean  him  they  call  Dr.  Oatcs,  I 
fuppol'e. 

JVIr.  Johnfon.  Yes,  tlicy  ufed  to  call  him  fo ; 
faid  I,  Good-morrow  Doctor,  all  Things  will 
go  v\'ell  now,  for  there  is  a  Parliament  to  niece 
in  a  little  time.  A^o,  faid  he,  not  till  YORK  is 
either  Banifjed  or  Hanged;  but  of  the  two,  Hanging 
is  the  Ji'tt'cfl  for  him.  Said  I,  Do  not  talk  fo, 
Doctor ;  Says  he,  /  fpeak  nothing  but  what  is 
true ;  he  has  a  good  Brother,  but  he  takes  all  the 
Courfes  in  the  JVorld  to  undo  him:  And  then  the 
Dodorand  mj  Lord  Howard  went  away  together. 

Mr.  Sol.  Gen.  Swear  Randall  Bowring.  [Whiib 

was  done. 
What  have  you  heard  Mr.  Oatcs  fiv  oi'  the  Duke 
of  20RK  f 

Mr.  Bowring.  About  the  middle  of  Oclcher, 
i6yp.  there  were  feveral  Perfons  at  Dinner  with 
the  Dodor. 

Z.  C.  y.  What  Dodor,  prithee  ? 

Mr.  Bowring.  Mr.  Oatcs. 
L.  C.  J.  Mr.  Oates  we  know  very  well,  but 
we  do  not  fo  well  know  who  this  Dcdor  is. 

Mr.  Bowring.  They  ufed  to  call  him  Doctor, 
or  1  Ihould  not  ha\"e  taken  upon  mc  to  gi\e  hmi 
the  Title. 

L.C.  J.  M'ell,  go  on:  There  were  fcvcr.d 
Perfons  at  Dinner  with  him,  and  what  then  ? 

Mr.  Bowring.  There  happened  fome  Difcourfe 
concernine  His  Roval  Highnefs. 

^         .     '  ^  L.C.J. 
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L.  C.  J.  Where  %\-as  this  ? 

Mr.  EoivriHg.  At  his  Lodgings  at  IVbitehall : 
And  a  Gentleman  that  was  there,  laid,  In  cafe 
His  Royal  Highncfs  were  a  Papiil,  how  Ihould 
we  be  iccured,  that  in  cafe  lie  come  to  the  Sue- 
ccmon  of  the  Crown,  he  a\  ould  not  bring  in 
Popery  among  us  ?  I'hsii  the  Dodor  replied,  / 
KCiild  not  have  ym  trculk  yonr  fe!f  about  that,  for 
he  jlall  be  hanged  bcjcre  that  time. 

Air.  At.  Gcii.  A^'hat  have  you  heard  him  fay  any 
where  clfc,  at  Fojfcr-Lanc,  or  any  other  Place  '? 

Mr.  EGSJ-riiig.  After  the  Sermon  he.had  preach- 
ed there  at  Foffer-La;w  Church,  the  Church- 
■wardcns,  and  iomc  of  the  Parilh,  invited  him 
into  the  Yellrv  to  drink  a  Glais  of  \\"ine. 

L.  C.  y.  What  ?  He  made  as  if  he  Avould 
preach  there? 

Mr.  Bo-iirih'g.  He  did  preach  'there,  and  then 
the  Church-wardens  imited  him  to  Dinner; 
but  then  he  asked  them,  Ij  rccr  aiiy  of  them  had 
dmd  v^itb  JAMES  DiikeofYGKK,  at  any 
(if  the  Veafs  of  the  City,  •ushere  the  Duke  it  fed  to 
come  fometimes?  To  which  none  of  them  anfwer- 
ing  a  Word,  he  replied.  He  'sioitld  not  dine  zvith 
any  Man  that  had  eat  with  the  De-oil :  And  ib 
would  not  go  to  dine  with  them,  but  went  and 
dined  at  a  private  Brafier's  by  London-Wall. 

L.  C.  y.  An  excellent  Golpel-Preacher,  upon 
my  word. 

What  Bralier  was  that  ? 
Truly  I  do  not  well  know  his 


aud  Titus  Oates. 

Mr.  Sol.  Gen.  Swear  Mr.  Philips. 
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Mr.  Jt.  Gen. 
Mr.  Bo'-jcring 
Kame, 

Mr.  Jt.  Gen. 


Where  did  he  live  ? 
Mr.  Bcivring.  By  London-Wall. 
Mr.  Sol.  Gen.  Then  Sv\car  Mr.  Fairfax. 


{iVhieh 
lijas  done. 

Mr.  At.  Gen.  Come,  Mr.  Philips,  Aviil 
you  acquaint  my  Lord  and  the  Jury,  what  you 
have  heard  Oatcs  fay  of  the  Duke  'ot'JORKr' 

Mr.  Philips.  In  or  about  Januay  (78.) 
may  it  pleafe  your  Lordfhip,  I  was  in  the 
Company  of  one  Deacon^  at  Oate&  Lodgings 
at  Whitehall,  where  Mr.  Oates  laid.  He 
hoped  to  fee  your  or  cur  Mafer  JAMES 
(meaning  the  Duke  of  YORK,  His  Royal 
Higlinels  I  luppofe)  at  the  Bar  of  the  Houfe 
of  Commons;  and  it  icould  he  no  aifparagement 
to  him  to  appear  there,  for  there  ivere  better  Men 
Members  oj  that  Houfe  than  he  ivas. 

L.  C.  ;f.  Pray  what  was  the  Occafion  of  this 
Difcourfe  ? 

Mr.  Philips.  Truly  it  was  a  Difcourfe  of  his 
own;  he  ran  it  on,  wc  talked  but  little   to  him. 

L.  C.  J.  Who  did  he  apply  himfelt'  to  in  that 
Difcourlc  ? 

Mr.  Philips.  To  us  two,  Mr.  Deacon  and  I. 

L.  C.  J.  Plow  came  he  to  mention  your  Ma- 
iler JAMES,  had  you  any  relation  to  the  Ser- 
vice of  His  Royal  Highncls  ? 

^\r.  Philips.  No,  my  Lord,  we  had  not;  but 
he  laid,  either  our  Mailer,  or  your  Maiter  :  He 
run  on  in  fuch  kind  of  Diicourfc  as  he  ulcd  to  do. 

L.  C.  J.  But  do  you  think  he  intended  His 
Royal  Highnefs,  when  he  named  your  Mailer 
fAMES'^ 

Mr.  Philips.  I  could  not  imagine  he  did  mean 
any  body  elle. 

Mr.  At.  Gen.  Then  f^vear  William  Afdcck. 

\liVhich  lijas  done. 


[Jfhich  ivas  done.  Pray  will  you  acquaint  my  Lord  and  the  Jury^ 
Pray,  Sir,  tell  my  Lord  and  the  Jury,  what  what  Words  you  have  heard  him  ipcak  of  his 
Words  you  heard  this  Man  fpeak  of  his  Royal     Royal  Highness. 

Mr.  Ajhlcck.  May  it  pleafe  your  Lordfliip,  in 
Eafler  Term,  16S2..  Dr.  Oates. 

Mr.  At.  Gen.  Mr.  Oates,  you  mean. 

Mr.  Aploek.  Mr.  Oates  went  out  one  Mornino:^ 
with  Dolben  and  Robin  Nichols,  two  of  his  Men, 
from  his  Lodgings  at  Whitehall,  and  while  he 
was  drelfmg,  he  laid  he  went  out,  in  order  to 
draw  up  a  Bill  of  Indicfment  againil  the  Duke 
of  Pork;  but  he  did  not  do  it,  becaufe  he  was 
otherwife  advifcd  by  fomc  Perfons,  as  I  heard. 
Then  at  Michaelmas,  1682.  when  he  was  going  to 
drefs  him,  I  held  the  Bafon  to  him  to  walh,  as  he 


Highnefs. 

Ivlr.  Fairfax.  May  it  pleafe  your  Lordfhip,  in 
.^lugufi  167^.  I  happened  to  come  into  the 
Company  of  Oates  the  Defendant,  upon  the  ac- 
count of  an  Ele<!:l:ion  that  was  to  be  of  Par- 
liament-Men for  Grinffead  in  Suffex,  by  the 
means  of  one  Aukland;  Oates  was  to  go  down 
thither  in  my  Lord  Wharton's  Coach,  and  then 
we  cam.e  firll  to  be  acquainted,  and  after- 
wards wc  frequently  did  cat  together,  and 
became  very  well  acquainted.  And  in  my 
Lord     Scrogg's    Time,     when    he    was    Lord 


Chief  Jullice,  there  was  fome  Prefcntment  in-     commonlyhadtwoorthreeeveryDay  to  wait  up- 
tended  to   be  brought  in  by  the   Grand   Jury     on  him  to  drefs  him,  there  came  in  a  Gentleman, 
"^  •   .-.  TT.     ■„       ,    T,-  ,        that  came  newly  out  of  Az/Ttlv,  I  cannot  remem- 

ber his  Name :  He  asked  him  how  all  Friends  did 
in  Sujex,  and  then  fell  a  talking  about  the  Ele- 
dion  of  Sherixls,  and  abufing  them  that  were  then 
chofen,  and  reflefted  \ery  much  upon  Sir  jch! 
Moor,  and  called  him  Rogue,  and  laid  he  defer- 
ved  to  be  hanged  up  as  an^Example.  And  after- 
wards, he  fiiid,  the  City  of  London  was  fired  by 
the  Duke  of  }'ORK's  Order,  and  Sir  nomas 
Blud-iicrth  had  a  Hand  in  it;  and  the  Forces  at 
Black-Heath  were  to  have  plundered  the  Citv,and 
killed  all  the  honell  ProteilantDi  jltnters  in  London : 
And  this  he  would  prove,  if  ever  they  had  a  Par- 
liament to  their  mind  that  ihould  lit.  'At  another 
time  there  was  one  Starkey,  Henry  Starkey,  that  was 
concerned  in  Cclledge's  hahnci's  at  Oxjo'rd,  and  one 
Mr.  Pafchall,  and  I  think,  Capt.  Clare,  and  lome 
others  that  ufed  to  keep  him  Company,  and  Mr. 
Oates  flepped  up  on  a  fuddcn,  and  laid,  The  Duke 
S  Z  z  ef 


here  at  the  Term,  againil  His  Royal  High 
ncfs  for  being  a  Papiil,  and  not  coming  to 
Church,  and  this  Oates  was  the  main  Proiecu- 
tor  of  it.  He  was  ufed  often  to  come  up  to 
iric,  and  fpeak  to  me  when  he  met  me ;  and 
I  was  about  that  time  walking  in  the  Court 
that  was  built  up  here  for  the  Trial  of  the 
Lords  in  the  To-jrer,  it  was  after  that  Grand 
Jury  were  difmilfcd,  v^hich  was  done  a  Day 
or  two  before  they  ufed  to  be  dilmill  in  the  or- 
dinary courfe,  and  walking  there  I  met  Oates, 
and  faid  I  to  him,  Do6lor,  Now  you  are  Non- 
iliitcd,  what  w^ill  you  do  now?  Oh,  lays  he. 
We  itill  do  well  enough;  there  will  be  a  Seffions 
after  the  Term,  and  there  ive  will  at  him  again ; 
and  we  will  lurce  no  more  regard  for  him, 
than  if  he  were  Scavenger  of  Kent-llreet : 
And  upon  that  he  was  called  away  from  me, 
and  he  went  away. 

V  O  L.    III. 
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of  YotkwJS  a  Souof  alVbore^and  bepmildlivc  to    Ipc.ik  out,  you  hear  the  Qiieftion,  AN'hat  have 
fee  him  han'-cd-^  aid  if  they  could  hut  get  a  Parlia-     you  heard  Gates  lay  of  the  Duke  oi  20RK? 

,  "^         J   ^i\...  u  /•„,.,  r.,,,.-/ 1-7.„   n„;,„         ^'' r  IKilliiWi  Jcf/aifigs.  Mj  1-ord,  at  the  Time 

le  Sitting  of  the  I'arliamcnt  at  Oxford,  I  was 


hent  to  Their  in; /id, 


they  would  foo?i  feud  the  Duke 
mid  all  his  Gang  out  0/ England,  for  he  mufi  never 
esfeSl  to  ffcceed  to  the  Croii'ii. 

Mr.  Irl.  GV/V.  Pray  v/ho  did  he  hy  was  to_ 
hc.idthc  Forces  at  Black-Heath,  that  you  talk  oi 
were  to  plunder  the  City? 

Mr.  Jjblock.  'The  Duke  of  YORK,  and  Lon- 
don ivas  fired  by  his  Order;  and  this  he  ivould 
prove,  if  they  could  but  get  a  Parliament  to  their 

mind:  And  he  faid.   They  Jhould  take  a-ji-ay  the    fomebody  in  that  Company  named    Jam 
Duke  of  YORK,  andgrce  it    of  70RK,  and  the  KING'S  Hcalth'bcin 


Pojl-Office  from  the 


Sir 

of  the  Sittmg  or  tne  rariiamcnt  atuxjorti,  1  was 
in  a  Ta\'ern  there  with  Mr.  Cran field,  one  of  the 
Kins;'s  Gentlemcn-Ulhcrs,  who  Vecins:  Mr.  Oates 
going  along  by  the  Room,  invit  js  him  to  drink 
a  Glafs  of  Wine,  there  were  a  matter  of  ionic 
eight  or  nine  at  the  Table*  there  was  a  little 
Partition  Curtain,  it  being  a  long  Room,  and 
there  was  fome  Company  beyond  that  Curtain, 

"  lines  Duke 
drank 


at  our  Table,  Mr.  Cnj;//7c7(/ began  a  Health  to  the 
DUKE.*  Says  Mr.  OjfcJ,  Do  not  yon  Drink 
YORK'S  Health.  AN'hy  Ihould  we  not,  lays 
Mr.  Cranfield,  and  a  Gentleman  or  two  more  in 


to  the  Duke  of  Monmouth 

Mr.  Sol.  Gen.  Then  call  Captain  Crejptt,  and 
f\\-car  him.  \lVhich  ivas  done. 

Mr.  yh.  Gen.  Capt.  Crejfett,  Pray  do  you  re- 
member   what  Difcourie  you  had  ^\■ith  Oates,    the  Company  :    iVhy,  lays  he,  he  has  ruined  the 
when  the  Duke  went  into  Flanders,  what  he  laid 
of  His  Royal  Highncfs? 

Capt.  Crefctt.  It  was  the  laft  time  the  Duke 
went  into  Scotland  with  her  Royal  Highnefs,  I     upon  it,  and  the  KING  was  told  of  itprcfcncly 
think  it  was  in  Oilober  1680.  I  was  commanded        Mr.  At.  Gen.  S>\car  Jutticc  Warcup.     ^Jl'hicl. 
over  Night  to  wait  at  the  Duke's  Lodgings,  till  ivas  done 

a  Paper  Ihould  be  delivered  mc  by  my  Lord  Ro-    Pray  tell  what  you  know  of  this  Man's  difcour 
chefteri    I  llav'd  there   till  Twelve  a-Clock  at    ling  concerning  the  Duke. 


Nation;  and  if  the  JJevil  has  a  place  in  Hell  more 
hot  than  others,  I  hope  he  ivill  hefloiv  it  upon  hnn. 
Several  Words  pall  between  Mr.  Cranfield  and  him 


Night,  and  not  feeing  my  Lord  come  out,  I  went 
away,  and  came  early  the  next  Morning.  And 
when  the  Duke  and  Dutchelswent  to  take  Wa- 
ter at  the  Privy-Stairs,  I  came  down  through  the 
Guard-Chamber,  and  Dr.  Oates  was  in  the  Gallery 
that  leads  betwixt  that  and  the  Gate  ;  when  he 
faw  me,  I  bid  him,  Good-morrow  Dodor,  or  he 

bid  me,  Good-morrow;  one  of  the  two,  I  cannot  Partition  by  a  Hanging  or  Curtain,  and  I  was 
exactly  tell  which :  Says  he  to  me,  7  ou  will  never  firil  in  the  other  Company  beyond  the  Partiti- 
Jeave,  till  you  have  lofi your  Reputation.  Why,  what  on,  and  there  fomebody  began  a  Health  to  his 
is  the  matter  now,  Dodor,  faid  I,  I  hope  my  Royal  Highncfs  the  Duke  oi Tork;  this  Health 
Reputation  is  not  hung  upon  fo  flendcr  a  Thread,  went  round,  and  Oates  was,  it  I'cems,  in  the  next 
as  to  be  loll  for  ray  going  any  where  ?  Says  he,  Room,  and  heard  this  Health  I  fuppofe  :  ^\'hcn 
7lu  have  been  ivith  JAMES:  \\'ho  do  you  mean    I  came  into  Sir  William  Jefinings  Comp'j.ny,  Gates 


hng 

J\lr.  Jf  ttrcup.  My  Lord,  I  -went  into  the  Com- 
pany where  Sir  William  Jennings  was  that  he 
Ipokc  lalt  of,  and  being  dclired  to  drink  a  Glafs 
of  Wine  Avith  them,  1  did  fo,  and  they  told  mc 
what  Dr.  Oates  had  faid  there. 

L.  C.  J.  Mr.  Oates,  Titus  Oates  you  mean  ? 

Mr.  Warcup.  Yes,  my  Lord,  the  Room  had  a 


hyJJAhES,  laid  I?  TORK,  lays  he.  Surely, 
faid  I,  it  might  have  been  the  Duke  of  lORK, 
or  his  Royal  Highnefs:  No,  faid  he,  heisaRaf- 
cal,  a  Papifi,  and  a  Traitor,  and  I  hope  to  live  to 


was  gone ;  the  Company  there  told  me  what 
Oates\\-3Ld  laid,  as  S\r  William  Jennings  has  decla- 
red, they  all  agreed  thofc  to  be  the  Words,  That 
he  had  ruined  or  betrayed  the  Nation;  and  if  the 


fee  him  hanged.  Truly  Doctor,  faid  I,  now  let  me     Devil  had  a  hotter  place  in  Hell  than  other,  he  ho- 
give  you  a  little  Advice  to  govern  your  Tongue  and    ped  he  would  befiow  it  upon  him.     I  met  Oates  after- 


your  Pallions,  I  allure  you,  they  will  do  neither 
you  nor  your  Caul  c  good;  it  may  do  you  a  great 
deal  of  hurt  in  time,  if  you  do  not  take  care. 

Mr.  Sol.  Gen.  Call  Sir  William  'Jennings. 

Mr.  At.  Gen.  Truly,  my  Lord,  I  think  w^e 
need  call  no  more,  though  we  have  Multitudes 
of  them,  it  is  his  daily  Difcourie. 

I.  C.  J.  Call  whom  you  will,  Mr.  Attorney; 


wards,  and  asked  him  why  he  would  fpeak  fuch 
irreverent  Words  ot  the  DUKE?  His  Anfwer 
was,  He  was  a  Traitor,  and  was  in  the  Plot ;  and 
he  told  mc,  /  was  a  Yorkill,  and  he  would  re- 
member me  for  it. 

Mr.  At.  Gen.  Did  not  that  afright  you,  Mr. 
Warcup,  to  have  him  threaten  you  fo? 

Mr.  Warcup.     I    had    then  an  Impeachment 


for  though  it  be  the  lait  Day  of  the  Term,  and  it     againft  me,  and  truly  I  think  I  might  well  be 
is  an  unulual  thing  to  have  a  Jury  at  the  Bar  on     afraid. 


that  Day,  and  more  unufual  to  have  them  to  exe 
cute  A  U'nt  of  Enquiry  here;  yet  in  regard  of 
the  Greatncis  of  the  Perfon  that  is  concerned, 
and  the  extraordinary  nature  of  the  Caufe,  We 
have  ordered  it  thus,  That  all  the  World  may  fee 
haw  his  Rcyal  Highncfs  has  been  abufcd  and  fcan- 
dalized.by  this  Perfon. 

Mr.  At.  Gen.  The  Defendant,  my  Lord,  has 
been  a  Perfon  pretty  much  calked  of  too. 


L.  C.  J.  You  fay,  he  o\\-ned  the  Words  they 
told  you  of? 

Mr.  Warcup.  They  did  all  agree  thofe  to  be 
the  Words ;  and  I  met  him  afccr\\'ards,  and 
asked  him  why  he  would  fpeak  (o  irreverently 
of  the  Duke,  conlidcring  he  was  the  King's 
Brother,  and  as  \crtuous  a  Prince  as  trod  uptm 
the  Earth  ?  Says  he,  He  is  a  Traitor,  and  in  the 
Plot;  and  you  are  a  YorkiA,  and  I  will  remember 
L.  C.  J.  Yes,  truly,  it  is  done  with  regard  to    you  for  it. 

Mr.  Sol.  Gen.  "\\'c  ihall  only  call  one  more,  to 
Ihew  in  what  mind  he  continues  to  be,  ever  fuue 
this  Action  brought.  Swear  Mr.  Charles  Chapman. 

[JJ'hich  was  dene. 
Pray,  Sir,  Tell  what  you  knci\\-. 

Mr. 


him  too;  for  he  has  been  an  eminent  Man  in  his 
way. 

Mr.  Sol.  Gen.  Thenfwear  Sir  William  Jennings. 

^Which  was  done. 

Mr.  At,  Gen.   Now-,    Sir  Ji-'illiani  Jennings^ 
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ajid  Titus  Gates. 


poc 


Mr.  Chnpman.  INIy  Lord,  I  met  Mr.  S'xift^  the 
Duke  of  rork's  Attorney,  when  he  was  going 
over,  as  he  told  mc,  to  demand  a  Plea  of  the 
Defendant  Mr.  Oates^  and  he  delircd  nie  to  go 
along  with  him,  I  did  lb ;  and  when  we  came  to 
him,  Mr.  •'^■xift  told  Gates  tiie  Rules  were  out, 
and  delired  to  know  what  he  iutciulcd  to  do, 
\\h:ther  he  would  plead  or  no.  Oatcs  asked 
him,  //  he  iscrethc  Duke's  jittorncy?  He  aniwer- 
ed  him,  Yes  •,  Says  he,  /  do  not  value  the  Duke, 
nor  bis  jittoriicy  neither,  I  zvi//  plead  as  I  pall  fee 
Caiife  according  to  Law ;  /  declare  I  neither  love  the 
Duke,  nor  fear  him  :  And  io  turned  his  back,  and 
^vas  going  away,  and  comes  up  again,  and  iays  to 
him,  It  may  he  I  may  he  in  for  One  hundred  thou- 
find  Pounds  here,  kit  ij  cixi^^  Parliament  Jit,  I  do 
■  not  qiiefion  hut  fe  have  fomc  hody  vlfe  in  my  place. 
Mr.  Sivift  asked  him  to  explain  himfclf  who  he 
meant,  lays  he,  Do  you  come  to  Trapan  me?  And 
away  he  went. 

Air.  A:.  Gen.  My  Lord,  we  have  now  done, 
if  the  Jury  plcalc  to  conlider  of  it. 

L.  C.  J.  Is  there  any  body  here  for  Mr.  Oates, 
to  offer  any  thing  to  lellen  the  Damages  ? 

^To  lijhich  no  hody  anpivcred. 

Then,  Gentlemen  ot  the  Jury,  your  Bulincfs 
now  is  to  enquire  what  Damages  you  think  fit 
to  alfefs  to  His  Royal  Highnels,  by  reaion  ot 
the  fpeaking  oi  the  Words  mentioned  in  the 
Declaration,  there  being  in  this  Action  Judg- 
ment by  Dctault  obtained  by  His  Royal  High- 
nels ;  and  you  have  nothing  now  to  do,  but 
only  to  alleis  to  the  Plaintiff  fuch  Damages  as 
you  lliall  think  tit. 

Now,  Gentlemen,  tho'  the  Acknowledgment 
of  this  Judgment  (for  fo  it  is  in  effett,  it  being 
by  Default)  be  a  fufficicnt  ContcHion  of  the 
W^ords  being  fpoken  as  they  are  laid  in  the  De- 
claration, yet  they  have  given  yoa  Proof  of  the 
very  Words. 

The  Declaration  is  in  an  A6fion  grounded 
upon  the  Statute  De  Scandalis  Mjgnaiiim,  taking 
notice  that  His  Royal  Highnefs  is  a  great  Peer 
of  this  Kingdom,  and  His  Majelty's  only  Bro- 
ther; and  that  Oates  the  Defendant  knowing 
him  to  be  fo,  to  bring  him  under  Reproach 
and  Calumny,  and  to  caufe  Dilcord  to  arife  be- 
tween the  King  and  him,  and  between  him  and 
other  Great  Men,  did  Ipeak  the  \\\:)rds  laid  in 
the  Declaration  which  you  have  heard  read,  and 
"which  are  thcfc. 

The  firlt  are.  This  Letter  {Gates  having  a  Let- 
ter in  his  Hand)  cofi  me  nine  Pence,  and  might 
have  heen  brought  for  a  Penny  ;  I  know  no  hody  is 
the  better  for  it,  hut  that  Trattor  JAMES  Duke 
of  York.  This  is  laid  over  again  with  a  very 
little  Variation,  This  Letter  cojV  me  nine  Pence, 
and  might  have  been  afforded  for  a  Penny,  I  hiozv  no 
body  is  the  better  for  it,  but  that  Traitor  JAMES 
Dake  of  York  ;  a\  hich  are  >N\:)rds  oi  the  iame 
found,  and  to  the  fame  purpolc  with  the  for- 
mer ;  they  differ  only  in  lome  minute  Circum- 
ftanccs  a  Word  or  fo,  but  import  the  fame  thing. 

The  next  Words  are  thefe,  The  Duke  of  York 
is  a  Traitor ;  and  thefe  A\"ords  too  arc  laid  two 
feveral  ways,  differing  but  in  very  fmall  Cir- 
tumllances,  (/.f  a  Traitor,  and  was  a  Traitor,)  the 
Subfiance  of  the  Words  is  the  fame. 

Now  I  lay,  Gentlemen,  Tho'  it  is  not  your 
Buiinefs  to  enquire  whether  or  no  Oates  fpoke 
thefe  ^^'ords,  for  by  letting  Judgment  go  againll 


him  by  Default,  he  doth  in  LaW  confcf ,  tlie 
Words,  but  you  are  to  enquire  ^\'hat  I^amagcs 
may  be  fit  to  be  gi\"en  to  the  Plaintiff  bv  rea- 
ion of  thefe  Words  ;  yet  in  as  much  as  this 
Gale  is  a  Cafe  o'i  an  extra(^rdinarv  Nature, 
Weight  and  Moment,  having  relation  to  io 
great  a  Prince,  His  Royal  Highnefs  th.-  King's 
only  Brother,  requires  this  extraordinary  So- 
lemnity, it  having  not  been  ufual  hereicjforc, 
that  is  to  have  ^Vrits  of  Enquiry  executed  at 
the  Bar.  But  the  Occafion  is  extraordinary, 
fuch  as  has  not  happened  before  this  Age,  this 
Corrupt  x-Xgc,  this  ProBigatc  Age,  wherein  v/e 
live,  and  wherein  common  ordinary  Fello\vs, 
the  meet  Scum  and  Scoundrels  oi  the  Factious 
Party,  have  taken  a  Liberty  to  reproach  and 
calumnate  Magiitracy  and  'Go\ernment  ,  and 
the  greateft  Pcrfonagcs  concern'd  in  it,  not 
fparing  even  Majeily  it  fclf,  nor  him,  who  is 
next  in  Degree  to  Piis  Sacred  Perlon,  His  only 
Dear  and  Royal  Brother.  And  therefore  as  thb 
Cale  is  extraordinary  in  its  Nature,  fo  ought 
the  Example  of  it  to  be  made  as  publick"  as 
can  be,  in  order  to  fatisf  y  all  People  what  a  loi  t 
ot  Fello^v  this  Defendant  is,  who  has  been  i'o 
much  adm-ed  and  looked  upon  with  an  Eye  of 
Admiration,  courted  with  io  vs'onderful  an  Af- 
fection, and  Io,  1  had  almoll  laid,  Plofjuiui'd 
among  People  that  ha\  c  been  Fadious  and  Tu- 
multuous to  the  Government. 

Such  as  he  ought  to  be  matle  publick  Exam- 
ples of;  and  therefore  the  King's  Counlel  have 
deiircd  that  this  Caulc  might  be  canvalicd  here 
at  the  Bar,  and  the  Defendant,  as  he  has  m  idc 
himfelf  eminent  for  lome  particular  Qiialilica- 
tions,  might  be  made  a  publick  Example  for 
this  Oflcnce. 

Thus  this  Writ  comes  to  be  executed  here. 
Now  though  the  Words  laid  in  this  Declaration 
are  Words  that  do  import  in  chcmielves  lb  much 
Scandal  and  Reproach,  fb  much  Malice  and 
Venom,  that  they  need  no  Aggra\-ation  belides 
thcmielves,  and  his  luffering  it  to  z,o  by  De- 
fault llicws  they  are  no  way  to  be  extenuated, 
but  arc  thereby  acknowledged  :  Yet  hov\e\er 
to  latisfy  all  People  that  delirc  or  have  any  In- 
clination to  be  fatisHed,  that  this  Profecution 
is  highly  realbnable,  nay  abiolutely  necellary  ; 
they  come  here  and  gi\e  you  an  account  that 
thefe  in  the  Declaration  are  but  a  imall  I'art 
ot  the  fcandalous  and  malicious  \\'ords  that  the 
Defendant  ufeth  concerning  the  Plaintiff.  And 
indeed  it  doth  plainly  appear,  that  the  Malice 
of  the  Defendant  is  attended  with  all  the  molt 
unchriltian  and  uncharitable  as  well  as  dilloyal 
and  cliibbedicnt  Circumllances  that  any  thin^  can 
be,  with  delign  to  traduce  and  difpara2;e  a  Sub- 
jed  fo  Loyal,  and  a  Perfbn  io  Great  and  lllu- 
itrious  as  His  Royal  Highneis. 

As  to  the  hrft  Words,  you  have  the  firlt  ^Vit- 
ncls  Mr.  Smith,  and  he  gi\  es  you  this  Account^ 
He  was  in  a  Coffee-Houib  where  he  met  the 
Defendant  Gates  ;  and  the  Defendant  in  a  \  ain- 
glorious  huffing  fort  of  manner,  takes  occalion, 
tho'  none  ^^•a3  offer'd  him  by  any  thing  ipokcn 
to  him  by  any  body,  but  cnly  on  let  purpoie 
to  cxpreis  his  Malice  and  Venom  againir  the 
Plaintiff.  He  takes  up  a  Letter  that  it  lecins 
came  to  him  by  the  Poll,  and  to  graritV  his 
own  malicious  Inclination,  and  togi\c  it  \cnt, 
he  proclaims,   TIjis  Letter  cofi  me  JS'ine  Pence,  it 

liiigi  t 
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fui^li-  Lire:  hcc;i  brought  or  afforded  for  a  Penny ; 
iini  I  kuo'j)  fio  body  ts  the  better  jor  it,  but  that 
Traitor  j  AMES  Duke  of  York. 

SoyoLiiee,  Gentlemen,  he  takes  hold  of  eve- 
ry iittle  Occiilion,  if  he  can  but  happen  upon 
an  Opportunity,  luch  as  this  was  in  an  open 
Colicc-houle ,  to  reck  his  Malice  upon  His 
Royal  Highncls.  And  lure  there  can  be  no 
greater  Imputation  oi  Scandal  brought  upon  any 
Man  than  this  upon  the  Plaintiti.  That  the  firil 
and  tiTcateft  Subject  of  the  Kinff  of  Eno-land's 
iljould  be  taxed  with  the  greateil  Crime  in 
the  Law,  Difloyalty  and  Treafon  to  his  So\e- 
rcign.  And  {o  at  once  not  only  chargcth  him 
with  being  perfidious  to  his  only  Brother,  a- 
gainlt  that  x'^lfedion  which  by  Nature  he  is 
obliged  to  pay  him,  and  which  all  that  know 
any  thing,  cannot  but  obfcrve  to  have  always 
been  extraordinary  •  but  alfo  touches  that  which 
is  much  dearer  to  him  than  his  Life,  his  Ho- 
nour, by  charging  him  with  the  fouleit  of 
Crimes,  Trealbn  and  Breach  of  his  Allegiance, 
V,  hich  as  a  Subject:  he  owes  to  his  So\'creign. 
And  thus  belides  the  Defendant's  Confellicn  by 
this  Judgment  vou  have  the  very  Words  proved 
that  are  in  the  Declaration. 

_,The  next  Witncfs  is  one  Mr.  Tf-'haley,  and  he 
gives  you  an  Account  of  another  Palfage  which 
I  cannot  but  take  notice  of  by  the  way",  to  fhev,^ 
you  what  a  wonderful  Chrillian  Temper  this 
Man  is  endued  -with.  Mr.  U'haley  fays.  That 
being  at  the  Billrop  of  E/y's  Houfe  upon  a  Pub- 
lick  Fefuval  either  of  Eajier  or  Whitfintide, (and 
he  is  lure  it  was  one  of  thofe  two,  Becai/fe,  fays 
he,  /  ;«"•;!■  nfe  to  receive  the  Sacrament  in  Lon- 
don, but  upon  one  of  thofe  tivo  Days  ;  and  therefore 
I  take  it  upon  v.e  to  fay.  itzvas  one  of  thofe  tim  Days 
that  I  heard  thefe  Words  J  Oates  ha^'ing,  it  feenis, 
recci\cd  the  Holy  Sacrament  at  the  Biih.op  of 
Ely's  Chapel  with  'Mr.  JVhaley  that  Day.  \Vhen 
a  body  would  ha\  e  thought'  that  if  Air.  Oates 
would  have  been  believed  to  be  (o  hearty  and 
pious  a  Proteilant  as  he  pretends  to  be,  he 
Ihould  have  rcrncmber'd  that  he  ought,  accord- 
ing to  the  Proteilant  Doftrine,  to  have  left  be- 
hind him  at  his  Approach  to  the  Altar,  all  Ma- 
lice and  Rancour,  and  ill  \M11  and  Hatred  to 
e\-ery  body  :  But  you  fee  what  kind  of  Deport- 
ment his  ^\■as. 

For  alter  fuch  time  as  he  had  been  at  the 
Sacrament,  he  takes  occafion  without  any  Pro- 
\'ocation  to  tall  foul  immediately  upon  His  Roy- 
al Highnefs,  gi\-Ing  him  the  Name  of  a  Profi- 
giiie  Wretch ;  and  then  particularly  he  comes  to 
lav.  The  Duke  of  York  zcas  a  Traitor.  This  Gen- 
tleman bcmg  concerned,  as  every  honclt  and 
loyal  Man  ought  to  be,  and  I  hope  every  good 
Subjcc^f  is,  and  ever  will  be,  to  hear  {o  great  a 
Prince,  _  the  King's  only  Brother  ,  fo  traduced 
and  vilihed,    reproved  him    for  it  •   but  fo  far 


-was  he  trom  taking  the  Correction  due  to  his 
extravagant   Tono-uc 


^,  a    bcccm.ing    manner, 

that  he  prefentlf  (as  the  Gentleman  phrafeth 
it)  calls  for  his  Myrmidons,  tvvo  Fellows  that 
he  had  along  with  him  to  come  to  him,  upon 
•which  the  Gentleirian  vvas  pleafcd  to  fiy  to  him, 
Nay.,  good  Mr.  Oates,  you  need  not  be  in  fo  icry 
much  Fear  of  your  felf  as  to  call  for  your  Men.,  no 
body  here  intends  yon  any  Harm.  Nay  certainly, 
Mr.  Oates  did  apprehend  himfelf  to  be  fecure 
trom   all  manner  of  Correction,  or  he  would 


never    have   been  fo  impudent  to   fpeak  fuch 
"Words. 

But  you  will  no  doubt  take  Notice,  as  all 
Men  cannot  but  do,  of  what  an  excellent  Got- 
pcl-Spirit,  what  a  delicate  Chriftian  Temper 
the  Man  is  of,  after  the  receiving  the  Sacra- 
ment, that  very  Morning  to  come  and  belch 
out  fuch  extravagant  Words  of  Calumny  and 
Reproach. 

And  it  feems  this  Perfon  had  obtained  to 
make  fuch  a  Avondcrful  Figure  in  the  \\^orld, 
that  every  body  was  afraid  to  fpeak  to  himj 
lor  you  hear  what  the  Witnei's  fays  when  he 
came  to  beg  the  Bilhop  of  £/)''s  Pardon  for 
being  fo  loud  and  hot  at  his  Table,  the  Bilhop 
gave  him  Thanks  for  it,  and  told  him,  None  of 
us  dare  fpeak  to  him.  Such  a  Conliderable  Man 
hath  he  been,  that  he  might  rail  againil  the 
King,  and  the  Duke,  and  the  Government 
■v\ithout  Controul.  He  was  got  into  fuch  a  Poit 
that  no  body  duril:  meddle  a\  ith  him,  but  he 
muil  have  liberty  to  fay  any  thing  of  any  body. 
To  what  an  height  of  Corruption  were  ^ve 
grown,  that  v/e  could  fuffer  fuch  a  Fellow's 
Iniolence,  at  which  no  Man  living  that  has  any 
Ipark  of  Modclty  or  Loyalty  lelt  in  him,  but 
mult  blullr  and  tremble. 

Then  they  produce  to  you  one  Mr.  Johnfon., 
who  gi'.'cs  you  an  Account  that  after  fome  Dif- 
courfe  between  him  and  the  Defendant  Oaies., 
about  the  Duke  of  Tcrk,  he  immediately  told 
fohnfony  That  the  Duke  ivas  either  to  be  hanged 
cr  baniped-.^  it  feems  he  was  fo  ill  a  Man  in  his 
Eye,  but  of  the  two,  hanging  ivas  the  ftter  for 
him.  So  the  Dctfor  flieweth  what  a  wonder- 
ful Kindnefs  and  Affection  he  has  for  the  Duke, 
and  what  Thoughts  he  has  of  his  great  Deferts. 

Mr.  i?o:e,77«^isthenext  Witncfs,  andhecom.es 
and  tell  you.  That  the  Doctor  could  not  be 
prevailed  with  to  dine  with  the  Gentlemen  of 
the  Parifti  of  Fojfer-Lane,  becaufe  fome  of  them 
had  dined  with  the  Duke,  which  he  calls  Dining 
'■j::ith  the  Devil.  It  feems  he  made  as  tho'  he 
would  preach  there  to  them,  he  got  up  into  the 
Pulpit  and  took  a  Text,  and  pretended  to 
preach,  and  if  he  would  have  preached  accord- 
ing to  the  Duty  of  a  Church  of  England  Di- 
vine, he  was  by  that  to  ha\e  preached  not  only 
Obedience  and  Submiffion  to  Authority  ;  but 
Rcfpccrf  to  Superiors,  and  Charity  among  ail 
Subjects  towards  one  another  •  and  if  he  did 
preach  it,  it  was  worle  in  him  not  to  prac'tife  it. 
But  you  fee  after  he  had  performed  his  painful 
laborious  Preachment,  after  he  had  taken  fuch 
a  v/onderful  deal  of  pains,  as  110  doubt  he  did 
in  inltrucling  his  Auditors,  what  his  Language 
is  in  Anfwer  to  a  Civil  Invitation  to  Dinner 
by  the  Ch.urch-W^ardens  :  Have  any  of  yen  dined 
zfith  York  at  the  City  FeafsF  And  they  not  an- 
Iwering,  but  being  filently  amazed  at  the  im- 
pertinent Impudence  of  the  Queition,  zi-hr  truly 
he  zvould  not  dine  zvith  thofe  that  had  dined  z^ttb  the 
Devil.  It  feems  His  Royal  Highnefs  had  been 
pleafcd  to  honour  fome  Societies  of  Loyal  Men 
in  the  City  of  London  with  his  Company  at"' 
fome  Entertainments  they  made,  and  that  is  a 
great  OHence  to  the  Defendant  ;  and  as  for 
thofe  that  had  received  that  Royal  Favour  ircm 
His  Highnefs,  he  takes  notice  of  them  as  fuch 
Vv'hom  he  would  neither  eat  nor  drink  with, 
for  truly  they  had  eaten  and  drank  zvith  the  Devil -^ 
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buc  immediately  the  Doctor,  in  his  great  Zeal 
and  wonderlul  Concern  for  the  Protellant  Re- 
ligion, broke  up  from  the  Company,  would 
neither  cat  nor  drink  with  them,  but  chofe 
rather  to  dine  at  a  private  Brdjun-'s  bv  Loudon- 
WjII  \  a  propcrcr  Place  in  good  Truth  for 
him,  than  any  fuch  Con\rrration  they  oiler'd 
him. 

Then  further  to  flacw  what  mean  Thouglits 
he  had  of  the  Plaintiff,  Mr.  Fairfax  he  comes 
and  tcltifies  ,  That  there  being  Ibme  Talk 
of  a  Prcfentment  or  Indidment  againit  the 
Duke  of  I'ork  by  the  Grand  Jury  here,  but  that 
meeting  with  a  Difappointnicnt,  he  met  Oatcs^ 
and  asked  him  ,  What  he  ivonhi  //o,  for^  fays  he, 
mw  yon  are  Non-fmted?  That  is.  You  ha\'e  hap- 
pened not  to  obtain  the  End  that  you  deligncd  : 
O/;,  fays  Oatcs^  No  matter  for  that^  that  is  ail 
cue^  'xe  'xill  at  him  nest  Seffioiis-^  and  for  my  p^Trt, 
I  will  have  110  more  regard  to  him  than  I  would  to 
a  ScaiJcnger.  Nay,  and  bccaufe  they  ftould  fee 
the  very  utmoll  of  his  Malice,  and  the  low 
Thoughts  he  had  of  His  Royal  Highncfs,  as 
if  it  had  not  been  malicious  enough  to  have 
compared  him  to  a  Sca\cnger  of  London  or 
Wefiminfia^  no,  that  v/as  a  Station  too  honour- 
able for  him  in  his  Thoughts,  but  he  mull:  nc- 
cetlarily  be  compared  to  a  Scavenger  of  Kent- 
Jlreet  •  which  we  all  know  to  be  one  of  the 
meaneft,  filthieft,  and  moft  beggarly  Parts  of 
the  Town. 

The  next  piece  of  Evidence  is,  that  which  is 
given  by  one  Mr.  Philips^  and  when  he  came 
to  him,  he  began  to  have  fome  Retledions  about 
the  Houfe  of  Commons  and  the  Duke  ;  and 
truly  he  did  not  doubt  but  he pould  fee  him  at  the 
Bar , of  the  Houfe  of  Commons  ;  and  it  •would  be  no 
Difparagement  to  him  to  come  thcre^  for  there  i::cre 
a  great  many  Members  there  that  were  as  good  Men 
or  better  than  he.  And  even  by  this  Fancy  o'i  his 
he  would  fain  degrade  His  Royal  Highnefs ; 
for  in  cafe  he  had  him  in  no  other  Confidcra- 
tion  but  as  a  Peer,  he  rtiould  know  that  no  Peer 
of  this  Realm  can  be  forced  by  any  Vote  or  Or- 
der of  the  Houfe  or  Commons  to  come  to  their 
Bar.  But  he  had  a  mind  to  take  off  his  very  Pri- 
vilege of  Peerage,  and  it  would  be  no  lellcn- 
ing  of  his  Greatnefs,  lince  that  Houfe  had  in  it 
many  Members  better  Men  than  the  Duke  him- 
felf.  I  prefume  he  meant  fome  particular 
Friends  of  his  own  in  that  Houfe. 

The  next  Man  is  one  Mr.  Aftolock^  and  he 
tells  you,  That  becaufe  he  would  engage  all 
People  into  an  Hatred  of  the  Duke's  Perfon, 
he  muft,  as  a  thing  of  the  greatell  Confequencc 
in  order  to  it,  make  it  be  believed,  that  the 
Duke  had  a  great  Hand  and  Concern  in  the  dif- 
mal  Fire  of  London  in  Sixty  "^vk^  that  thereby  he 
might  make  him  obnoxious  to  the  Rancour  and 
Malice  of  all  that  fuffered  in  that  dreadful 
Calamity.  And  with  what  handfom  Expref- 
fion  he  cloaths  it  ?  He  fired  the  City  of  London, 
he  is  the  Son  of  Whore,  and  we  will  have  him 
hanged  or  fent  out  of  England  for  it,  whene^ier  a 
Parliament  meets. 

So  that  here  is  not  only  a'Pcrfonal  Rcflc- 
6tion,  and  Malicious  Indignity  done  to  His 
Royal  Highncfs,  but  carries  in  it  a  great  Re- 
fledlion  upon  His  Sacred  Majclly  himfelf  in  his 
Relations,  and  he  is  not  contented  only  to  belch 
out  his  Ycnom  and  Malice   againll  tliofe  that 


are  alive,  but  even  againfl  thofe  that  are  dead 
too.  F'or  you  fee  it  is  a  moit  foul  Imputation 
and  Slander  againll  Her  late  Majelty  the  Qticen 
Mother  to  our  Sovereign  and  His  Brother,  by 
calling  him  the  Son  cf  a  Whore -.i  which  is  an 
Exprcffion  of  that  impudent  and  infolent  Na- 
ture, as  is  not  lit  to  be  mentioned  in  a  Ci'.il 
Government. 

Thcfc  things  I  think  my  felf  obliged  to  take 
Notice  oi  for  Example's  lake,  and  to  induce  all 
People  to  confider  to  what  a  height  of  Corrup- 
tion we  were  grown  when  fuch  Scoundrel  Fel- 
lows as  this  dare  to  take  fuch  bafe  Words  into 
his  Mouth,  of  the  Royal  Family. 

Then  comes  Captain  CrefUt^  and  he  gi\'cs 
you  an  Account,  That  when  His  Pvoyal  High- 
ncfs and  the  Dutchefs  were  going  lail  to  Scot' 
land,  as  the  Captain  rcturn'd  from  the  Duke's 
Lodgings,  he  met  \\ith  the  Defendant,  v/ho 
fell  upon  him.  What,  yon  have  been  with  JAMES  ? 
It  iecms  he  was  one  of  his  intimate  Acquain- 
tance, and  \  cry  familiar  he  was  with  his  Name. 
Indeed  a  Man  would  ha\  c  tliought,  if  in  cafe 
he  had  fpoke  as  one  Man  ought  to  fpeak  of 
another,  that  he  had  been  fpcaking  of  one  of 
his  Myrmidons,  and  it  -would  ha^x  been  a  very 
hard  matter  to  have  known  who  elfe  he  meant 
by  that  familiar  Appellation.  Says  the  Captain, 
Jl  hat  J  amiCs  ?  Why  York.  A  nd  he  was  very  kind 
that  he  gave  him  that  Addition  to  let  him  know 
what  JAMES  he  meant-  but  when  the  Cap- 
tain chid  him,  and  told  him.  Sure  you  might  ci~ 
ther  fay  the  Duke  of  York,  or  His  Royal  Highnefs, 
then  immediately,  inllcad  of  that,  he  flies  out. 
He  is  a  Papijl,  he  is  a  Traitor,  and  I  hope  to  live 
to  fee  him  hang'd,  and  you  will  go  near  to  lofe  your 
Reputation  if  you  go  fo  often  thither. 

So  that  1  perceive,  if  he  will  not  be  advifcd 
by  this  Gentleman,  he  fliould  lofe  all  his  Cre- 
dit •  and  yet  I  prefume  it  is  wonderfully  for 
the  Adv;intage  of  Mr.  Crefett  to  lofe  the  Credit 
he  could  get  by  any  Characters  or  Commenda- 
tions fuch  an  one  as  he  could  give  him. 

Then  Captain  Crefjltt  kindly  advifed  him  to 
take  care  of  injuring  his  Party  by  his  Pallion 
and  his  indecent  Behaviour,  and  told  him,  it 
would  turn  to  his  Prejudice  at  lall.  And  truly 
now,  I  think,  if  all  his  Party  were  in  his  Con- 
dition, and  made  to  fmart  for  the  La'.ifhneis 
of  their  Tongues,  I  think  it  were  a  good  Ac- 
complilhment  of  his  Prophecy,  and  if  we  were 
rid  ot  them,  v\e  Ihould  be  more  at  Peace. 
And  ^vc  may  without  offence  hope  to  fee  that 
fooner,  than  what  the  Defendant  fays  he  hoped 
to  fee. 

The  next  is  Sir  William  Jennings,  who  tells 
you  of  a  Paffage  at  the  Parliament  at  Oxford, 
which  Ihews  his  wonderful  Gofpcl  and  Chrilli- 
an  Temper.  When  a  Company  oi  Gentlemen 
were  met  together  to  drink  a  Glafs  of  Wine, 
and  were  wilhing  Health  and  Long  Life  to  His 
Sacred  Majcfty,  His  Royal  Highncfs,  and  the 
Royal  Family,  he  would  not  be  contented  to 
refufe  the  Glafs,  but  to  llicw  how  A^-onderful  a 
Chrillian  Spirit  he  was  of,  and  to  evidence  his 
true  Proteffant  Charity  (and  by  his  Carriage 
who  \\'as  one  of  the  Heads  of  the  Faction,  -.vs 
may  gucfs  at  the  Temper  of  all  the  Party)  he 
cries  out.  He  has  ruined  the  Nation,  and  if  there 
be  any  hotter  Place  in  Hell  than  other^  I  Lope  the 
Devil  will  prcferve  it  for  him. 

I  pre- 
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1  prclumc  liis  great  C  onverfation  with  him  he 
fpoke  of,  h.ich  given  him  Ibmc  Intelligence 
there  is  in  Hell  fome  hotter  Places  than  others, 
and  who  they  are  rclerved  for.  But,  Gentle- 
men, I  ipeak  not  this  that  I  think  any  thing 
that  is  thus  pro\-cd  by  the  by,  doth  in  the  Icait 
fti^gravarc  the  Damages,  for  the  ^\^ords  in  the 
Declaration  arc  as  bad  as  bad  can  be  •  but  to 
let  you  ice  the  Difpofition  ot'  this  Man  that  has 
been  fo  much  admired  and  courted. 

Alter  liim  comes  Mr. iViirciipy  ^\'ho  tells  you, 
he  was  not  in  the  Room  with  Gates  when  the 
lall  Words  were  i'poken,  but  coming  in  imme- 
diately after,  they  all  told  him  the  fame  A\'^ords, 
and  he  altervvards  meeting  with  OiUcs,  and  re- 
proving him  lor  his  indecent  Behaviour  and 
JixpreJJion,  inltcad  ot  any  Remorfe  or  Con- 
cern that  he  had  upon  him,  by  realon  of  his 
ha\ing  i'poken  iuch  Words,  he  doth  llill  add 
to  it,  -T/ie  Diikc  oj  York  is  a  Traitor.,  he  ts  in 
the  Plot  •  and  Lxcaufe  you  take  bis  Part  you-  are  a 
\'orkilt,  and  wf  vutil  be  even  with  yon  Jor  it  at 
one  tune  or  another.  So  he  threatens  him  only 
for  asking  him  why  he  behaved  himlblt'  in  I'uch 
an  indecent  manner  towards  his  Royal  High- 
neis. 

The  lall  ^^''itnefs  Mr.  Chapman.,  is  produced 
to  llrew  what  Mind  he  continues  in.  Alter  all 
this  is  pall,  and  a  body  would  have  thought  he 
might  by  this  time  have  been  brought  to  ibme 
Conlidcraticn  and  Submiliicn  to  Authority  • 
yet  you  ice  how  the  Man  is.  The  W^itncis  tells 
you  lince  tiie  beginning  of  this  Term,  the  De- 
claration being  delivered,  and  by  the  Courie  of 
the  Court  lie  out^ht  to  Plead  ^^■ithin  i'uch  a 
Tune,  the  Attorney  goeth  to  hmi  lor  a  Plea, 
in  order  to  make  his  Defence   if  he  could  in 


the  A(::tion  now  before  you,  but  he  lets  Judg- 
ment go  by  Default ;  and  lo  tar  is  he  from  re- 
penting of  what  he  had  formerly  done,  that  he 
perfilts  in  it,  and  tells  him,  Jre yon  the  DUKFJs 
Attorney  ?  'i'es.  IVcll.,  I  care  not  a  Farthing  for 
the  I)  (IKE  nor  his  Attorney  neither:,  it  may  be 
I  may  be  in  here  for  ioc,coo  /.  (and  th^.t  I  be- 
lieve is  one  of  the  truelt  Things  he  e\'er  I'poke 
in  his  Life)  but  fippofe  I  be.,  1  do  not  doubt  hut 
•when  a  Parliament  meets.,  a  Time  -will  come.,  i^hcn 
fome  other  People  may  come  in  my  Place.  Euc 
truly  iince  he  has  declared  his  Hopes,  I  think 
it  may  not  be  amii's  for  us  to  declare  ours  too- 
and  for  my  Part,  to  fay  I  hope  I  Ihall  never  I'ee 
i'uch  a  Parliament. 

Mr.  Under-Shcrijf.  Lay  your  Heads  together, 
Gentlemen,  and  conlider  of  your  Verdict. 

T'hcy  did  fo  Jfanding  at  the  Bar. 

Mr.  Undcr-Shcriff.  Are  you  all  agreed  of  your 
Verdid?  -  ;  «  ; 

Omnes.  Yes. 

Mr.  Under-Sheriff'.  \Mio  fliall  fay  for  you  ? 

Omncs.  Forcmi^n. 

Mr.  Under-Sherif.  What  Damages  do  vou 
find? 

Sir  Charles  Lee.  Full  Damages,  an  Hundred 
Thouiand  Pounds. 

Mr.  Under-sheriff:  What  Colls  ? 

Sir  Charles  Lee.  Twenty  Shiliir 


hngs. 


Which  Verdict,  being  Recorded  in  an  In- 
quifition  indented.,  taken  under  the  Hands 
oj  all  the  fury.,  ivas  afterwards  amieyied  as 
the  Return  to  the  Writ  of  Inquiry, 
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CXXVIII.     The  Trial  of  Thomas  Rofewell,  *  a  Dif 
fenthig  Teacher,    at  the   King's-Bench,    for  H'mh- 

IreafoD,  November  18,  1684.  Mich.  56  Car.  II. 

1)ie  Jovis  15.  Ot\.  ^'d.  "Dom.  1(^84.. 

*,^^A.^-iif.HI-S  Day,  bcincr  the  firll  Day 
j^i^b^^^^ii  of  the  Term,  Air.  Atcorncy-C^c- 
1^  T  S^i  "^'"'^^  moved  the  Court  of  King's- 
f£'  c=^i  -^''/^'^^  t'^r  ii"  Hdhas  Orpus^    di- 


''^J^C^^L'«4  rccted  to  the  Keeper  of  the  Gate- 
$J..^.^.§if..^S  /joajl;  to  bring  up  the  Body  of 
•Thomas Rofcwel/,  Clerk,  to  be  arraigned  upon  an 
Indictment  of  High-Trc-aibn,  found  againlt 
him  at  a  late  Scliions  of  Ojer  and  Tcrw/nci; 
held  at  KiiigfloH  in  the  County  of  Siirny  •  and 
it  was  defircd  returnable  to  Arorrcv,  but  was 
not  taken  out  till  that  Day,  returnable  imme- 
diate.^ and  upon  Saturday  it  was  returned. 
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'  dom,'  and  to  depofc  our  faid  Sovereign 
'  Lord  the  King  from  the  Stile,  Honour  and 
'  Regal  Name  of  the  Imperial  Crown  of 
'  this  Realm,  and  to  bring  our  faid  Sove- 
'  reign  Lord  the  King  to  Death,  and  final 
'  DeitruCtion,  the  14th  Day  of  September,  In 
'  the  3(5th  Year  of  the  Reign  of  our  laid 
'  Sovereign  Lord  the  King  that  now  i.?,  at 
'  the  Parilh  of  Rotherhitb  \iforclaid,  in  th,c 
'  County  of  Surrey  afore  laid  ;  didll  propolc, 
'  compais  and  imagine  to  fow  Sedition,  and 
'  raife  Rebellion  againft  our  faid  Sovcreio;n 
'  Lord  the  King,  v.ithin  this  Kingdom  of 
'  England^  and  to  make  a  miferablc  Slau^h- 
'  ter  among  the  Subjcc^ts  of  our  faid  So've- 
'  reign    Lord    the    King,    and    to    caufe   our 


'  iaid  Sovereign  Lord  the  King   to    be   depo- 
'  ied  from   the  Regal  State,    Title,  and    Hc- 

THIS  Day  Mr.  i?o/f;xT// was  brought  upon  '  nour  of  the  Imperial  Crown  oi  this  Realm- 
the  Writ  oi  Habeas  Corpus^  to  the  Bar  of    '  '"it^  to  put  to  Death,  and   nnal    Dcltruction,' 

the    Court  of   Kifig's-Bencby  and   was  thus  Ar-  '  our    iiiid   Sovereign    Lord   the    King  •     and 

raigned  :  '  t^'ie    Government    of  this    his    Kingdc^in  of 

Clerk  of  the  Crcrjon.     "T^ww?.?  i?o/«cY//,  Hold  up  '  England^   at  thine  own   Will    and  "Pieafure 

thy    Hand,    {^jjhich    he   did.)    '  Thou    Itandclt  '  to_  change    and     alter  •     and    the    State    of 

<  indided   by  the  Name  of  Thomas  Rofewell.,  '  this  Kingdom   of  England,   in    all   its  Parts 
*•  late    oi  the     Parifn    of    Rotherhitb,    in   tlie  '  ^^'dl  order'd  and   conrtituted,    to   o\crthrow 

*  County    of  Surrey,    Clerk;    For    that   thou,  *  and  lubvert;    and  to    levy  W^ar    againlt  our 

*  as  a  falfc  Traitor,    againlt  the    molt  Serene  '  f^jd  Sovereign  Lord  the  King,  within   this 

*  and    molt    excellent     Prince    our    Sovereign  '  Kingdom  :    And  to  compleat  thy  fiid   moil 

<  Lord  Charles  the  Second,    by  the  Grace  of  '  wicked    Trcafons,    and    traitcrous    Purpofes 

*  God,    King  of  Efigland,  Scotland,  France  and  '  and  Imaginations;  and   to  raiie  Difcord  be- 

<  Ireland,   Defender    of   the    Faith,    ^^c.     thy  '  tweenour  faid  Sovereign   Lord    the    King 

*  Supreme    and    Natural    Lord;     not    having  '  ^"'^    ^'^    p^^.t^i^      t-k,.„     eu„    r,:  3     n^,  . 

*  the  Fear  of  God  in  thy  Heart,  nor  weigh- 
*■  ing  the  Duty  of  thy  Allegiance ;  but  be- 
'  ing  moved  and  feduccd  by  the  Inltigation 
^  of  the  Devil ;  the  cordial  Love,  and  true, 
'  due   and   natural    Obedience,    which    a  true  '  and  traiteroufly,    in  a  certain  unlawful   Al- 

*  and    faithful    Subjett    of  our  faid  Sovereign  '  fcmbly,    and   in   the    Prcfence  and    Kcarin.o- 

*  Lord    the  King   "doth,    and    of  right    ought  '  of    divers    Subjects  of   our    laid    Sovercian 
'■  to  bear  towards  him,   altogether  withdraw-  '  Lord  the  King,    then   and  there  unlawfuriv 

*  ing;    and    contriving    and  intending    to   di' 


and  his  People,  Thou  the  laid  -Thcmas 
'  Rofewell,  the  aforelaid^  J4th  Day  of  Sep- 
'  tember,  in  the  36th  Year  aforeiaid,  at  the 
'  Pariih  aforeiaid,  in  the  County  aforeiaid  • 
'  fallly,     unlawfully,     feditioufly,    malicioully 


'  Iturb  the  Peace  and   common  Tranquility  of 
'  this   his   Kingdom  of  England,    and   to  fow 


'  and  feditioufly,  and  againlt  the  Laws  of 
'  this  Land,  alicmolcd  and  gathered  toge- 
'  thcr;_   didit  Ipeak,    affert  and"  (ieclare,   T%at 


'  Sedition    and    Rebellion   within    the    King-    '  the    People    (meaning    the    Subjecls    01    our 

'  laid     Sovereign     Lord    the    King)    made    a 


*  Bui-net'i  Hiftory   of  his  own  Th 
Mod.  P.ep.  52. 

Vol.  III. 


Vol.  I.  p.  597.     '  Jlock/ng  to  oar  faid  Sovereign   Lord   the    King., 
■     '  apon  pretence  oj  bcahn?  the  King's-Enl,  whuh 
\  *■  be   (meaning    our    laid    Sovereign    Lord   the 

Cj  a  '  '  King) 
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\  Kino)  ciHild  net  do -^  hut  that  ivc  (meaning  thy 

icli"~  -and   other  traiccrous   Perfons,    Subjects 

ot'  our  laid  Lord  the  King)  are  they  to  '-juho>ii 

tbey     (m:.-aning    the     Subjects    ot     our    laid 

Lord    tiic    King)    ought  to  focky  hccaitfe    vce 

(meaning  thy  leit,  and   the   laid   other  trai- 

terous    I'erions)     arc    PritJJs     and    Pnpbets, 

that    I'Y    our    Prayers    can    heal    the   Dolours 

and  Gr:c;s   of  the  People.      We  (meaning   the 

Subjects    of   our    la!d    Sovereign   Lorti    the 

'  King)  ha':e  bad  Pzio    ivicked  Kings  (the  moll 

'  Serene    Charles     the    Firil,      late    King    of 

'  England^    and  our  laid  Sovereign   Lord  the 

'  King   that    now    is,    meaning)   together^    icho 

*  have  permitted  Popery  to  enter  in  under 
'  their  A^o/ls-^  whom  (meaning  the  faid  Charles 

*  the  Firll,  late  King  of  England,  and  our 
'  laid  Sovereign  Lord  the  King  that  now 
'  is)  "ive  can  \efcmile  to  no  ether  Per/on  but 
*■  to  moft  Kicked  Jereboam :  And  that  jj  they, 
'  (meaning  the  faid  e\il-difpofed   Perfons  then 

*  and  there,  fo  as  aforclI^id  with  thee  un- 
'  lawfully  alfembled,  and  gathered  together) 
'  'ii:oiild  Jiand  to  their  PrinapleSj  thou  (mcan- 
'  ing  thy  Self)  didji  not  fear,  hut  they 
'  (meaning  thy  Self,  and  the  faid  evil-difpo- 
'  fed  Perlbns)  i^oiild  overcome  their  Enemies, 
'  (meaning  our  faid  Sovereign  Lord  the 
'  King  and    his    Subjects)  as  in  former  Times, 

*  ictth    Rams-horns ,      hroken    Platters,     and    a 
. '  Stone  in  a  Sling  ;    againll   the    Duty  of  rhy 

'  Allegiance,    againll    the    Peace    of   our    So- 

*  vcrcign  Lord  the  King,  his  Crown  and 
'  Dignity,  and  againll  the  F'orm  of  the  Sta- 
'  tutc  in  that  Cafe  made  and  provided.  ' 
How  f^y'll  thou  Thomas  Rofewell ;  Art  thou 
guilty  of  this  High-Treafon  whereof  thou  lland- 
cit  Indieled,  and  hall  been  now  arraigned,  or 
not  Guilty  ? 

Mr.  Rofeivell.  My  Lord,  I  humbly  crave  the 
Fa\'our  to  fpeak  a  Word. 

Mr.  fujf.  Holloicay.  What  is  it  you  would 
fay.  Sir  ?  You  mult  Plead. 

Mr.  Rofewell.  My  Lord,  my  Charge  isvcry 
high;  and  I  blcfs  my  God,  I  am  not  confcious 
to"  mv  fclf  of  any  Guilt  as  to  thole  Things, 
that  YOU  ha\e  heard  read,   and  charged   upon 


mc- 


Mr.  ■/«/?.  Hollcway.  If  you  will  Plead,  Sir, 
to  this'lndidment,  To;  that  is  all  you  have  to 
do  now. 

Mr.  Rofewell.  My  Innocence  is  my  great 
Comfort  under  the  God  of  Heaven;  who 
knows  they  have  laid  to  my  Charge  Things 
that  I  know  not.  I  do  protell  my  Abhorrence 
of  thefe  Things  allcdged  to  be  faid  by  me 
againll  my  Sovereign,  whom  I  honour  in  my 
Heart,  and  daily  pray  for;  I  blcfs  my  God 
tor  it. 

Mr.  fu/.  Holloway.  I  hope  then  your  In- 
nocence will  clear  you.  But  we  have  no- 
thing to  do  now  but  to  take  your  Anfwer 
to  this  Qiiellion,  \\'hethcr  you  are  Guilty, 
or   not   Guilty,    of  what  you    lland    Indicted 

for. 

Mr. Rofewell.  I  humbly  cra\c  your  Lordlhips 
Patience  a  little.  Pray,  my  Lord,  give  me 
Leave 

Mr.  Ju/h  Holloway.  Sir,  you  will  be  heard 
whatc\er"vou  have  to  fay,  at  the  time  of  your 
Triul. 


Mr.  Rofewell.  Pray  hear  me  a  izw  AN'orJ?, 
my  Lord ;  I  would  not  trefpals  upt>n  your  Pa- 
tience: I  have  but  a  few  Words  to  lav. 

Mr.  Jufl.  Jlalcot.  You  mult  plead,  Guilty, 
or  not  Guilty,  firlt. 

Mr.  Rofewell.     My  Lord,  I  bcfeech  you 

Mr.  Ji/Jl.  Holloway.  Sir,  We  cannot  hear 
you  in  a  Cafe  of  lb  great  weight  and  mo- 
ment as  this,  till  you  ha\e  Pleaded.  Yju 
"will  ha\'c  time  enough  at  your  Trial  to 
make  your  Defence  ;  and  all  we  can  do 
now  is  to  take  your  Plea  of  Guilty,  or  not 
Guilty. 

Mr.  Rofewell.  May  it  pleafe  your  Ho- 
nours, You  are  fenlible  of  my  great  W^cak- 
nefs  and  Ignorance  in  Matter  of  Law,  and 
Things  of  this  Nature ;  I  therefore  humbly 
beg  1  may  have  Council  to  aliiit  mc  in  this 
Bulincfs. 

Mr.  fuft.  M'alcot.  If  there  be  any  thing  of 
Matter  ci  Law  doth  arife  upon  your  Trial, 
the  Court   will  alFign  vou  Council. 

Mr.  fufl.  Holloway.  Wc  cannot  allign  you 
Council  at  prcfent,  for  \\c  have  nothing'  to 
aflign  it  upon.  If  there  do  any  Qiieilion  of 
Law  arife  in  your  Cafe,  then  the  Court 
will  (as  they  are  bound  to  do)  take  Care 
of  you,  that  you  fulfcr  no  Prejudice  for  wane 
ot  the  AlMancc  ot  Council;  and  in  Matters 
of  Fact  upon  your  Trial,  the  Court  rrc  of 
Council  for  you. 

Mr.  RcCewe'll.  I  humbly  thank  you,  my  Lord : 
I  hope  you  will  pardon  my  Weaknefs  and  Igno- 
rance. I  cra\  e  the  Favour  to  have  a  Copy  of 
my  Indi6tment. 

Mr.  yuj}.  Holloway.  ^\'e  cannot  allow  it. 
You  cannot  be  ignorant  of  that,  it  has  been  de- 
nied in  many  Cafes  ot  late. 

Mr.  "yufl.  IValcot.  We  cannot  grant  it,  ex- 
cept Mr.  Attorney  will  confent  to  it. 

Mr.  yuft.  Holleway.  You  mull  pofitivcly  fay 
Guilty,  or  not  Guilty.  Sir  Samuel  Jflry',  call 
him  to  his  Plea. 

Clerk  of  Crown.  How  fay'll  thou.  Art  thou 
Guilty,  or  not  Guilty  ? 

Mr.  Jtift.  Holloway.  Look  you,  Sir,  you  fhall 
not  be  llraitned,  you  Ihall  have  convenient 
Time  to  conlider  what  Defence  you  ha^■c  to 
make.  In  the  mean  time,  ^\'e  have  nothing  to 
fay,  but  to  know  of  you  ^\  hat  you  Plead  ;  Guil- 
ty, or  Not  Guilty. 

Mr.  At.  Gen.  If  you  dcfire  to  have     Sir  Robert 
the  W^ords  read  again  to  you,   you     S'-'^'-^y^^- 
Ihall. 

Mr.  Jii[l.  Holloway.  Ay,  with  all  our  Hearts. 

Mr.  Rofewell.  I  thank  you,  Sir,  and  my  good 
Lords,  i  dcfire,  if  you  pleafe,  to  have  it  read 
in  Latin. 

Mr.  Jtijl.  Holloway.  Read  it  in  Latin. 

(Which  was  done.) 

Clerk  of  Crown.  How  fay'll  thou,  Art  thou 
Guilty,  or  not  Guilty? 

Mr.  fiiff.  Holloway.  Now  what  do  you  fay  to 
it.  Are  you  Guilty,'  or  not  Guilty?  for  indeed 
we  cannot  fpcnd  our  Time  im>pertincntly,  we 
have  other  Eufmcfs.  Here  is  a  Qucllion  you 
ought  to  make  a  dircd  Anf^cr  to,  one  way  or 
ether. 

Mr.  Rofe- 
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Mr.  Rofeiucll.  My  Lord,  I  humbly  crave 
the  Fii\our  it  may  be  read  once  more  in 
Englilh. 

Mr.  Jt.  Ge;i.  Sir  Sanwd  JJIry,  Read  the 
"Words  ^^  ithoLit  the  Inucndo's. 

\CJi.rk  of  CrcKVri  reads.]  Tiuit  the  People 
riiaJe  ajhckijig  To  the  Ki/ig^  upon  pretence  of  heal- 
r,ig  the  King  's-Ev!^-,  ifhtch  he  could  not  do  ^  bitt  -we 
arc  they  to  w^'om  they  ought  to  fockf  becaufe  we  are 
Pr':efrs  and  Prophets,  icho  can  heal  their  Griefs. 
We  hare  noiv  had  t'ivo  ivickcd  Kings  together,  •x'ho 
ba';)e  permitted  Popery  to  enter  under  their  N^ofes, 
•whom  ive  can  refembk  to  no  other  Per  fan,  but  to  the 
rnoji  ii-icked  Jereboam  /  And  if  you  will  (land 
to  your  Principles,    I  do  net  fear  but  wc  Jhall  be 


able  to  overcome  our  Enemies,   as  in  jormer  Ti 


imes^ 


'J  > 

ivith  Rams-Horns,    broken  Platters,    and  a  Stone 


in  a  Sling. 


Mr.  Jnjl.  Holhivay.  Now  you  hear  your 
Charge,  both  in  Latin  and  Englilh  ;  Prav,  there- 
lore,  let  the  Court  know  what  you  do  I'lead ; 
Guilty,  or  not  Guilty  to  it. 

Mr.  Rofwell.  Not  Guilty,  my  Lord  ■  and  I 
blefs  my  God  for  it. 

Clerk  of  Crown.  Culprit,  How  wilt  thou  be 
Tried  ? 

Mr.  Ro ft  well.     By  God,  and  my  Country. 

Clerk  of  Crcwn.  God  lend  thee  a  good  De- 
liverance. 

Mr.  Rofewcll.  Thefe  are  Things  that  my 
Soul  abhors,  I  thank  my  God. 

Mr.  At.  Gen.  Mr.  Juftice  Holloway,  will 
you  pleafe  to  appoint  fomc  time  for  his  Tri- 
al ? 

Mr.  J.  Holloway.  What  time  would  you  have, 
Mr.  Attorney}  ^\'he^  can  you  be  ready,  Mr. 
Rcfewell  ? 

Mr.  Rcfewell.  I  defire,  my  Lord,  it  may  be 
en  the  I  ptli  of  November. 

Mr.  <J.  Holloway.  What  Day  of  the  Week  is 
that  ? 

Mr.  Clerk.     Upon  Wcdneflay. 

Mr.  J.  Holhrway.  Are  there  no  Arguments 
appointed  for  that  Day  ? 

Mr.  Clerk.  There  is  a  Jury  of  Northampton- 
f.ire,  for  that  Day. 

Mr.  J.  Plolloziiiy.  Then  it  cannot  be  that 
Day. 

Mr.  Rofewcll.  Then,  if  it  pleafe  your  Ho- 
nours, I  defirc  it  may  be  the  next  Day^  upon 
Thnrfday. 

Mr.  At.  Gen.  When  it  is  mofl:  convenient  for 
the  Bulinefs  of  the  Court. 

Mr.  f .  Holloway.  Sir  Samuel,  you  will  fee 
when  it  will  be  moft  convenient  at  the  Return 
of  the  Venire. 

CI.  of  Crcivn.     Mult  I   return  it  ? 

Mr.  At.  Gen.  No^  The  Sheriff  muft  :  And 
the  Courfe  is  to  make  it  returnable  the  fame 
Day  the  Caufe  is  tried. 

I\Ir.  Rofewcll.  My  Lord,  I  humbly  defire  I 
may  have  Council  allowed  to  come  to  me. 

]\Ir.  At.  Gen.  You  can  ha\c  no  Council  al- 
lowed you. 

Mr.  Rofewcll.  My  Lord,  I  requeft  that  my 
Friends  may  be  allowed  to  come  to  me  in  the 
mean  time  ;  I  have  been  a  Prifoner  above  this 
Month,  and  not  permitted  to  fee  my  Friends, 
nor  they  to  fee  me. 

Vol.  hi. 


Mr.  J.  Holloway.  What  Friends  would  you 
have  ? 

Mr.  Rofewcll.    My  Relations. 

Mr.  •7.  Walcot.  That  Relations  is  a  large 
^^'ord. 

Mr.  At.  Gen.  Truly,  Sir,  I  think  he  may 
have  liberty  to  difcourlc  with  any  Perlon  in  the 
prcience  of  the  Keeper.  I  Ihall  not  oppofe 
that. 

Mr.  Rofewcll.  Yes,  my  Lord,  I  defire  no  c- 
thcrwife. 

Mr.  f.  Walcot.  Who  do  you  name  to  come 
to  yi^u  ? 

Mr.  Rofewcll.  I  ha\e  poor  Children,  that  de- 
fire and  long  to  fee  me. 

Mr.  f.  Holloway.  V^'ho  do  you  fay,  you 
would  ha\"e  come  to  you  ? 

Mr.  Rcfewell.  My  Wife  and  Children,  my 
Lord,  that  are  my  Bo-wcls. 

Mr.  At.  Gen.  In  the  prcfcnce  of  the  Keeper 
I  cannot  oppofe  it. 

Mr.  Rofwell.  M'ill  your  Lordlhip  pleafe  to 
allow  Council  to  come  to  me  ? 

Mr.  J.  Hallo-way.  We  cannot  do  it  by  Law. 
The  Court  is  to  be  of  Council  for  you  when 
you  come  to  your  Trial.  The  Court  will  not 
fuffcr  any  thing  to  be  done  to  your  Prejudice  a- 
gainll  Law". 

Mr.  Rofewcll.  Is  there  any  Statute,  my  Lord, 
that  forbids  the  giving  of  Council? 

Mr.  y.  Holloway.  The  Law  torbids  the  allow- 
ing ot  Council  in  Capital  Caufcs-  unlefs  where 
Matter  of  Law  doth  arife. 

Mr.  Rofewcll.  My  Lord,  as  I  remember,  Faz- 
harris  had  Council  allowed  him. 

Mr.  J.  Holloway.  That  \\-as  in  a  dificrent 
Cafe,  in  a  Matter  where  there  were  Special 
Pleadings  ;  this  is  a  General  lii'uc, 

Mr.  At.  Gen.  That  was  in  a  Matter  of  Law, 
that  was  infilled  upon,  but  it  is  not  fo  here  : 
It  this  Gentleman  had  any  Matter  of  Law  to 
Plead,  he  Ihould  have  Council  aliign'd  him  too. 
But,  Sir,  I  think  Tucfday  the  Eighteenth  of  No- 
vember will  be  the  freclt  and  molt  con\enient 
Day. 

JNIr.  J.  Hollo-way.     Let  it  be  that  Day  then. 

CI.  oj  Crown.  The  Eighteenth  of  November  is 
the  Day  of  your  Trial. 

Mr.  Rofewcll.  But,  my  Lord,  was  not 
Council  allo^\'ed  him  before  his  Trial  came 
on? 

Mr.  J.  Holloway.  Yes ;  but  that  was  upon  a 
Special  Plea,  of  a  Matter  in  Law. 

Mr.  Rofewcll.  I  hope  you  ■will  confider  my 
Cafe  as  of  one  that  knows  not  the  Law. 

CI.  of  Crown.  Tiiefday  the  Eighteenth  of  A^- 
vember  is  the  Day. 

Mr.  Rofezvell.  My  Lord,  I  humbly  re- 
qucll  the  Favour  that  any  Perlon  that  can 
Ipeak  of  my  Integrity,  may  come  and  Tcllify 
for  me. 

Mr.  At.  Gen.  Ay,  Ay  •  you  may  ha\  c 
Subpoena's  out  of  the  Office  for  any  body, 
who  you  will,  that  arc  to  be  \\'!tnelfcs  lor 
you. 

Mr.  y.  Walcot.  The  Officers  of  the  Court 
will  do  all  things  that  are  rcquifite  and  legal 
for  you. 

Mr.  J.  Holloway.  Then  take  back  your  Pri- 
foner, Keeper. 
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I  do  not  know  truly,  whether 
the  Court  is  not  to  commit  to 
being  the  Prifon  of  the  County- 


Mr.  Jt.  Gen. 
the  Pradice  ot 
the  Marpjlfca^ 
ot"  Surrey. 

CI.  ef  CrcKVU. 
w.iy,  as 

Kiug's-Eencb  fits  in  MiddlefeXy  he  may  be  Prifo- 
ncr  llill  in  the  Gate-boufe. 

Keeper.     Then  the  Rule  of  the  Court  is  that 
he  Ihall  come  agen  then. 

CI.  of  Cr(Ki-!!.     Yes,  he  is,  by  Rule 
here  the  1 8th  of  November  next. 


Sir,  it  may  be  one  or  th'othcr 
the  Court  thinks  fit.     As  long  as  the 


to  appear 


iVbi 
houie. 


reiipoii 


he  cc'Jj"  carried  back  to  the  Gate- 


T>ie  Martis,  Nov.  i8,  1(^84. 

THIS  Day  the   Prifoner  was  brought,  by 
Rule ,  from  the  Gate-boufe  to  the  Bar  of 
the  King's-Beiich  Court  to  his  Tryal,  at 
which  all  the  Judges  ot"   the  faid  Court  were 
prclent. 

Clerk  ofCrcKV/i.  Thomas  Rofewell.,  Hold  up  thy 
Hand.  (Which  he  did.)  Thofo  Men  that  thou 
Ihalt  hear  called,  and  do  pcrionally  appear,  are 
to  pafs  between  our  Sovereign  Lord,  and  thee, 
upon  the  Trial  of  thy  Life  and  thy  Death  :  If 
therefore  thou  wilt  challenge  them,  or  any  of 
them,  thou  art  to  fpeak  unto  them  as  they  come 
to  the  Book  to  be  Sworn.  Sir  George  Sbeercs, 
Baronet. 

Mr.  Roftxvell.  My  Lord,  I  would  humbly 
crave  the  Favour  of  your  Lordlhip,  that  I  may 
have  the  Ufe  of  Pen,  and  Ink. 

*  Lord  Chtej  Jiijl.  Ay  in  God's 

*  Sir  George  Xamc,  Ict  hmi"  have  'Pen  and 
M-;-  Ink. 

CI.  of  Crovon.  S^^'car  Sir  George  Sheeres,  Ba- 
ronet. 

Mr.  Rofewell.  I  beg  I  may  have  Pen,  Ink  and 
Paper,  before  he  be  S^vorn. 

L.  C.  J.  Ay,  let  him. 

Cryer.  Look  upon  the  Prifoner.  Sir,  You 
fhall  well  and  truly  try,  and  true  deliverance 
make  between  our  Sovereign  Lord  the  King, 
and  the  Prifoner  at  the  Bar,  whom  you  ihall 
have  in  Charge ;  and  a  true  VcrdiCf  give  ac- 
cording to  your  Evidence.       So  help  you  God. 


(Jurat'  S>\i  George  Sheeres.) 

Mr.  Rofcivcll.  My  Lord,  I  challenge  him. 

Lord  Ch.  Juji.  That  you  cannot  do  now  he 
is  Sworn. 

Mr.  Rofe-ivell.  I  was  furprized,  my  Lord  ;  I 
did  not  know  it. 

Lord  Ch.  Jvf.  I  cannot  help  it,  Mr.  Rofois:ell, 
you  muft  mind  your  Bulincl's.  Me  cannot  un- 
iwcar  him  agcn.     Go  on. 

CI.  of  Cr.  Sir  St.  John  Broderick. 

Cryer.  Look  upon  the  Prifoner,  Sir  ^  You 
fhall  well,  ^c.  Jurat'  Sir  St.  John  Brode- 
rick. 

Mr.  Rofkvell.  I  challenge  him. 

Lord  Ch.  Jnjl.  You  cannot  Sir  ^  he  is  Svi-orn 
now. 

Mr.  Rofewell.  I  beg  your  Lordfliip's  Pardon,  I 
V/as  furprized. 


my   Chal- 
going    to 


L.  C.  Jiifi.  Let  us  not  fpcnd  Time  in  fuch 
Talk  as  is  to  no  Purpofc  j  I  tell  you  wz  cannot 
unfwcar  him. 

Mr.  Rofeivell.  I  dcfire,  my  Lord, 
Icngc  may  be  received,  I  was 
fpeak 

L.  C.  Jitfi.  It  cannot  be  after  he  is  Sworn  ; 
we  cannot  make  a  New  Law  tor  you.  Mind 
what  was  fiid  to  you  \  if  you  have  a  Mind  to 
challenge  any  body,  you  muit  challenge  thcia 
before  they  come  to  be  Sworn. 

CI.  of  CroiVfi.     Sir  Robert  Knightly. 

~    -■  ~ the  thing  you  arc  about, 

vou  have  a  Mind  to  chal- 


Mind 


I  do  not  challenge  him. 


L.C.JuJf. 
Man  :  Speak  now,  it 
lenge  him. 

Mr.  Rofe-ifcll. 

CI.  of  Cro-ivrh     Then  Swear  him 

Cryer.  Look  upon  the  Priibncr,  ^c. 
(Jurat'  Sir  Robert  Knightly.) 

L.  C.  Ji'-ft.  Pray  now  mind  the  Thing  you  are 
about  ^  you  arc  looking  about  you  for  fomc 
pri\ate  JMurk,  or  Hint  to  be  given  you  by  fome 
body,  and  lb  lofc  your  Time  of  challenging. 
You  mult  challenge  them  as  they  come  to 
the  Book  to  be  Sworn,  and  before  they  arc 
Sworn. 

Mr.  Rofewell.  I  beg  your  Lordfhip's  Pardon  ; 
I  ^vas  minding  to  fct  down  the  Names  in  mv 
Paper,  becaufe  I  am  to  take  notice  of  thole  I 
challenge  tor  their  Number. 


L.  C.  J. 

tages  that 
your 


have 


You  fhall 
the  Law 
full  Number 


have  all  the  f;^ir  Ad\"an- 
will    allow  ;    you    lliall 


to   challenge,   which 


you  may  do  peremptorily,  and  without  Caufe 
as  to  "-f^-.^  and  as  many  more  as  you  can  with 
Caufe. 

Mr.  Roftwell.     Is  there  any  one  to  note  the:' 
Nunibcr? 

I..  C.  J.  There  Ihall  be  furc  to  be  no- 
tice taken  that  you  be  not  furprized  that  way. 
You  Ihall  have  all  tair  Ad\antages,  I  tell 
you. 

Mr.  Rofezccll.     I  humbly  thank  your  Lordlliip. 

CI.  of  Croivri.     Sir  IViUnwi  Elliot. 

Cryer.     Look  upon  the  Prifoner. 

Mr.  Rofewell. 

Cl.  of  Crown. 

Mr.  Rofewell. 

Cl.  of  Crown. 

Mr.  Rofewell. 

Cl.  of  Crown. 

Mr:  Rofewell. 

Cl.  of  Cro^dni. 


I  challenge  him. 
Sir  George  Woodrojfe. 
I  challenge  him. 


Sir  Cornwall  Bradpaw. 

I  challenge  him. 

Sir  Tlonias  Bladwortb. 

I  challenge  him. 

Anthony  T'hornas.,  Efq; 
Cryer.     Look  upon  the  Priibncr. 
Mr.  Rofewell.     I  do  not  challenge  him. 
Cryer.     You  ihall  well  and  truly,  i3c. 

(Jurat'  Anthony  -Thonias.) 
Cl.  of  Crown.     Francis  Brend,  Elq- 


I  challenge  liim. 


Mr.  Rofewell. 

Cl.  of  Crown. 

Mr.  Rofewell. 

Cl.  of  Crown. 

Mr.  Rofewell. 
South-war k  ? 

L.C.f.     Do 
may  if  you  will. 

Air.  Rofewell.  My  Lord,  my  Rcafon  is,  I 
have  heard  much  of  him,  but  never  had  any 
Opportunity  to  know  him  till  now.  I  have  no 
Exception  againlt  him. 

L.  a  7. 


John  JVei'lon,  Elq^ 
I  challenge  him. 
fames  Reading,  Efq- 
Is   it  Mr.  fajlice  Reading  of 

vou  challenge  him  or  not  ?  you 
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L.  C.  J.     Then  Swear  him. 

\JVbtc}3  tms  doiic.'^ 
CI.  ofCrczvn, 
Uv.'RoJh^ell. 
CI.  of  Croivn. 
Mr.  Roftwll. 
CI.  of  Cro-wii. 
Mr.'  Rofcwell. 
CI.  of  Cro'Wfi. 
Mr.' RofizcclL 
CI.  oj  Crcsn. 
Mr.  Roffwdl. 
CI.  of  Crow/!. 
Mr.' RojticclL 


for  High-Treafon. 
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0.  of  Crozv/i. 
Mr.  Rofcivc/I. 
him. 


'Thou/as  Nev.'to!/y  Elqj 

I  challenge  him. 
Thomas  Vincent^  Efq- 

I  challenge  him. 
jiiiibrofe  Af/fcluii/jp,  Efqj 

I  challenge  him. 
Ralph  Freai/an,  Elqj 

I  challenge  him. 
Jofcph  Reeves,  Efq; 

I  challenge  him. 
Anthony  Rirxli/is,  Efq; 

I  do  not  challenge  him. 
\_He  ivas  fdcorn.'^ 
Thomas  Oieri.un,  Elq* 

I    have    no  Exception 


againfl; 


\_He  tvas  fivor/i.'j 
CI.  of  Crown.     George  Meggot,  Efq; 
Mr.  Rofewell.     I  challenge  him. 
L.  C.  J.     Cryer,  Bcfurc   you  bid  them  look 
upon  the  Prifoner  •    and  the  Friloncr  look  upon 
them,  that  he  may  fee  what  he  does. 
Cryer.     I  do  fo,  my  Lord. 
CI.  of  Crown.     Samuel  Lewi/!,  Efq-, 
Mr.  Rofewell.     I  have  nothing  to  liiy  againfl: 
him. 

^He  was  fworii.~\ 

CI.  ofCr.-    Lawrence  Marp,  Elq; 
Mr.  Rofewell.     My  Lord,   I  defirc  to  know 
how  many  I  have  challenged. 

L.    C.    J.      He     Ihaii     tell     you.      Count 
them. 

Cl.  of  Crown.    T\\xlvc.     \\'hat  fay  you  to 
Ur.  A^arfh? 

Mr.  Rofewell.     I  challenge  him. 
Cl.  oj  Crown.     Amhrofe  Brown,  Efq- 
Mr.  Rofewell.     I  challenge  him. 
John  Halfey,  Elq; 
I  challenge  him. 
John  .Awburn,  Efq; 
I  challenge  him. 
Henry  Flood,  Elq; 
I  challenge  him. 
John  Parfons,  Eiq; 
I  challenge  him. 
CI,  of  Crown.     John  Pettyward,  Efq; 
Mr.  Rofewell.     I  do  not  challenge  him. 
^Hewas  fworn.~\ 
Richard  Coldham,  Efq; 
I  do  not  challenge  him. 
^He  was  fworn.^ 
Robert  Sanders,  Efq; 
I  challenge  him. 
John  Heather,  Efq; 
I  do  not  challenge  him. 
\Hc  was  fworn.'] 
Cl.  of  Crown.     John  Aiijhn,  Elq; 
Mr.  Rofewell.      Pray,    Sir,    doth  this   make 
Twelve  if  he  be  fworn? 
Cl.  of  Crown.     Yes,  Sir. 
Mr.  Rofewell.     Then  I  do  not  challenge  him. 

[^He  was  fworn.  ~\ 
Cl.  of  Crown.     Cryer,  count   thefc.    Sir  George 
Sheeres. 

Cryer.     One,  ^c, 
Cl.  of  Crown.     John  Anflin. 
Cryer.     Twelve,  good  Men  and  true,  ftand 
together  and  hear  your  Evidence. 


Cl.  of  Crown. 
Mr.' Rofewell. 
Cl.  oj  Crown. 
Mr.  RoJ'ewell. 
Cl.  of  Crown. 
Mr.'  Rofewell. 
Cl.  oj' Crown. 
J\.Tr.  Rofewell. 


Cl.  of  Crown. 
Mr.  Rofewell. 

Cl.  oj'  Crown. 
Mr.  Rofewell. 
Cl.  of  Crown. 
Mr.' Rojlwell. 


The  Twelve  Sworn  were  Thefc, 


Sir  George  Sheeres. 
Sir  St.  John  Broderick. 
Sir  Robert  Ktiightky. 
Anthony  Thomas. 
James  Reading. 
Anthony  Rawlins. 


Tljomas  Overmaru 
Saviuel  Lewtn. 

^C^\  John  Pettyward. 

r  ^  I  Richard  Coldham. 

John  Heather,  and 
J       J  John  Aufitn. 


Clerk  of  Crown.  Thomas  Rofewell,  Hold  up 
thy  Hand,  (which  he  did.)  Gentlemen,  you  of 
the  Jury,  look  upon  the  Prifoner,  and  hearken 
tohis  Caufe.  He  Hands  indided  by  the  Name 
of  Thomas  Rofewell,  Scc.  (Proiit  in  the  Indict- 
ment, vuttatis  mutandis.)   Upon  this    In- 

didment  he  hath  been  Arraigned,  and  there- 
unto hath  pleaded  not  Guilty  ;  and  for  his  Tri- 
al hath  put  himfelf  upon  God,  and  his  Coun- 
try, which  Country  you  are.  Your  Charge  is 
to  enquire  whether  he  be  Guilty  of  this  High- 
Treaibn,  in  manner  and  form  as  he  Hands  In- 
dided, or  not  guilty.  If  you  find  him  guilty, 
you  are  to  enquire  what  Goods  or  Chattels, 
Lands  or  Tenements,  he  had  at  the  Time  of" 
the  High-Treafon  committed,  or  at  any  Time 
fincc  to  your  Knowledge.  If  you  find  him 
not  guilty,  you  arc  to  enquire  whether  he  fled 
for  it  ;  if  you  find  that  he  fled  for  it,  you  arc 
to  enquire  of  his  Goods  and  Chattels  as  if  you 
had  found  him  guilty.  If  you  find  him  not 
guilty,  and  that  he  did  not  fly  for  it,  you  arc 
to  lay  lo,  and  no  more,  and  hear  your  Evi- 
dence.    Cryer,  make  Proclamation, 

Cryer.  Oyez,  Oycz,  Oyez ;  If  any  one 
can  inform  my  Lords  the  King's  Jullices, 
the  King's  Serjeant,  the  King's  Attorney- 
General  ,  or  this  Inquell  now  taken,  of  the 
High-Treafon  whereof  the  Prifoner  at  the 
Bar  Itands  indided  ;  let  them  come  forth, 
and  they  lliall  be  heard :  And  all  manner  of 
Perfons,  that  are  bound  to  give  Evidence  on 
the  behalf  of  our  Sovereign  Lord  the  King 
againft  the  Prifoner  at  the  Bar,  let  them 
come  forth  and  give  their  Evidence  ;  for 
now  the  Prifoner  llands  at  the  Bar  upon  his 
Deliverance:  Or  they  forfeit  their  Recogni- 
zance. 

Mr.  Phipps.  May  it  pleafe  your  I..ordiliip,  and 
you  Gentlemen  of  the  Juit 

Mr.  Rofewell.  Hold!  'Hold!  I  cra\e  the 
Favour  that  the  Indictment  may  be  read  in 
Latin. 

L.  C.  J.  Ay,  with  all  my  Heart,  let  it  be 
read  in  tatin. 

(Which  was  done). 

Mr.  Rofewell.  My  Lord,  I  humbly  cra\'c  leave 
to  fpcak  a  Word  or  two. 

L.  C.  J.  What  would  you  have  ? 

Mr.  Roj'ewell.  I  beg  your  Patience  for  a  ^^'ord 
or  two.  I  find,  my  Lord,  as  I  told  my  Lords 
upon  the  Day  of  mv  Arraignment,  that  my 
Charge  is  very  black,  and  high  :  And  truly  if 
I  were  guilty  of  thofc  Things  that  are  laid  to 
my  Charge 

L.  C.  J.  You  are  now  going  to  be  tried  for 
them.     I  hope  you  are  innocent. 

Mr.  Rofewell.  I  humbly  thank  your  Lord- 
fliip  :  I  beg  you  would  hear  me  but  a  Word  or 
two. 

L.  a  /, 
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L.  C.  J.  You  mull  keep  up  to  the  Method  of    If  we  p^o^■c  him  guilty  of  this  Matter,  you  are 
Proceedings,  your  time  is  not  yet  come.     What 
is  it  you  would  have  ? 

Mr.  Roftwell.  My  Lord,  my  Soul  abhors  thefe 
Things,  1  thank  my  God  for  it.  I  was  going  to 
Ipcak  to  your  Lordlliip,  to  know  whether  the 
\Vt>rds  ot  a  Natural,  or  a  Mad-man  be  Trealbn 
in  Law. 

Z.  C.  J.   No. 

Mr.  Rofc--ji:eU.  Then,  my  Lord,  the  Ground 
of  the  Qucftion  is  this,  I  find  by  Recollc- 
dion  and  Confideration  of  the  Words  lay'd 
to  my  Charge,  that  my  malicious  Enemies 
have  acculcd  me  of  what  any  Man  in  his  Sen- 
Ics, 

L.  C.  J.     This  is  not  proper,    Mr.  Rofrscll^ 


at  this  time  ;  for  this  is  but  an  Anticipation. 
You  mull  hear  what  is  firil  proved  againll 
you.  A\^c  mull  keep  up  to  the  Forms  oi  Law, 
you  lliall  have  your  full  time  to  be  heard  what- 
foever  you  will  fay  for  your  felf  •  but  you  mull 
not  anticipate  the  Cauie  with  pre\ious  Dif- 
courfcs. 

Mr.  RofiiiJcU.     I  would  only  affert   my  own 
Innocencv. 


L.  C.  f.  Not  yet ;  you  niuft  not  do  it,  nor 
you  iLail  net  do  it.  Wlien  it  comes  to  your 
turn  to  ipcak,  you  fhall  have  liberty  enough  to     Reviling  oi  the   Government,  and  there  is  al 


to  find  him  guilty. 

Mr.  ylt.  Gen.  May  it  pleafe  your  Lordfhip, 
and  you  Gentlemen  of  the  Jury  ^  thclc  traitc- 
rous  Words,  that  the  Prifoner  at  the  Bar  is  ac- 
culcd of,  were  fpokcn  in  a  Sermon,  or  Preach- 
ment at  a  Con\enticlc.  And  though  the  Gen- 
tleman docs  pretend  to  mu^h  Innocencv  ;  yet 
you  will  find  that  in  open  Defiance  of  the  Law, 
he  takes  upon  him  to  Preach  againll  the  Law, 
not  only  of  the  Land,  but  even  againll  the 
Laws  of  Almighty  God :  For  he  takes  upon 
him  to  be  a  Preacher  againll  a  Rule,  than  which 
nothing  is  more  plain  in  all  the  \\'ord  of  God, 
\"iz.  That  he  jlonld  not  fpcak  Ev-l  of  DignituSy 
nor  n'vik  the  Prince  of  bis  People.  He  kno\\s 
this  to  be  the  Rule  of  the  Scripture  ;  and  ycc 
in  his  conllant  Dilcourfcs,  (  as  Vv  e  lliall  prove  ) 
he  makes  it  his  Practice  to  revile  the  Govern- 
ment on  all  Sides.  And  by  thcfc  doings  at 
this  Day,  Gentlemen,  you  will  eafily  under- 
lland  \vhat  the  Dcligns  of  thefe  Conscnticlcs 
arc ;  only  to  nurlc  up  People  in  Sedition,  and 
train  them  up  to  Rebellion  ^  that  they  may  be 
ready  to  break  out  into  it  when  their  Teach- 
ers advife  them  to  it.  We  lliall  call  our  Wit- 
nellcs,  and  prove  to  you.  That  this  is,  and  has 
been  the   conllant  Tenor  of  his  Difcourfc,  liz. 


'make  your  Defence  as  long  as  you  will.     Gi: 


on,  Sir. 


Mr.  Phipps.  May  it  pleafe  your  Lordlliip, 
and  you  Gentlemen  that  are  fworn  :  The  Prilc- 
ncr  at  the  Bar,  T'homas  Rofe-ivell,  flands  indid ed, 
Thar  he,  as  a  falfe  Traitor,  not  ha\  ing  the  Fear 
of  God  before  his  Eyes,  but  being  mo\  cd  and 
fcduced  by  the  Inlligation  of  the  Devil,  and 
endeavoring  to  dillurb  the  Peace  and  Tranquil- 
lity of  the  Kingdom,  and  to  depofe  the  King, 
the  1 4thot  Septeinbcr'm  zhc  36th  Year  of  this  King, 
at  the  Pariili  of  Rotherhith,  in  your  County; 
did  lalllv,  malicioufly,  and  traiteroufly,  purpole 
and  imas;ine  to  raifc  a  Rebellion  within  the 
Kingdom,  and  to  deprive  the  King,    and  de- 


moll  no  Text  of  Scripture,  but,  in  his  ^\'ay  of 
perverting  it,  he  has  turned  againll  the  Go- 
vernment. ^Ve  fliall  fhcw  this  to  be  the  habi- 
tual Courfe  and  Practice  of  him  who  pretends 
to    be   lo    honcll,    and    fo    innocent     a    Man. 


-Hilton,   and 


Crycr,    Call  EliZiilith  Smithy 
Fdrrar. 


Then  fome  of  the  Council  at  the  Bar^  being 
talking  among  thenfekes,  the  Lord  Chief 
Ji'.Jftce  reproved  them  Jor  it. 


L.  C.  J.  Look  you.  Gentlemen,  you  mull  not 
have  Interlocutions  anic>ng  your  Ichcs.  And 
you.  Gentlemen  of  the  Jury,  I  mull  tell  you, 
pofc,  and  put  lum  to  Death  and  Dcllrudion,  and  If  any  one  whilper  any  of  you,  you  ought  to 
the  Government  to  change  and  alter,  and  to  acquaint  the  Court  with  it.  It  is  your  Duty  to 
levy  War  againll  the  King  within  the  Kingdom:  be  dircded  by  the  Court,  and  the  Evidence. 
And  thefe  wicked  Purpofes  to  bring  to  pals,  he  Here  is  a  Man's  Life  in  Queflion,  and  that  is  a 
the  faid  Ticmas  Rofcivel!^  the  laid  14th  of  Sep-  veiy  weighty  Thing  :  And  you  mull  not  take 
tember  in  the  Thirty  lixth  Yqm  atorelaid,  at  the  any  private  Inlinuations,  but  only  hearken  to 
Place  aforefaid,  falllv,  unlaw  tuUy,  nialicioully,  your  Evidence,  and  mind  what  is  fpoken  pub- 
fcditioufly  and   traiteroufly,   in  a  certain   un-     licklv,  that  the  Prifoner  may  be  able  to  give 


lawful  Alfembly,  then  and  there  congrega- 
ted, did  fay  and  declare,  The  People  make  a  flock- 
ing to  the  King,  upon  pretence  oj  Healing  the  King's- 
Kril,  li'hich  he  cannot   do ;    but   ii'e  are  they  to 


anlwer  to  it. 

Mr.  Roff^ell. 
fliip. 


I    humbly  thank  your  Lord- 
^\'hcre    are    Mrs.  Hilton   and 


vhom  they  ought  to  fiock  :  For  ive  are  Priejfs,  and    Mrs.  Smith  ? 
Prophets,    that  can  heal  their  Gricrances.      We 
have  nciv  had  t-wo  wicked  Kings    together,   li-l  0 
have  permitted  Popery  to  come  in  under  their  JVofes ; 
and  ivhom  '■jje  can  compare  to  none,  but  the  vwjl 
lacked  Jereboam.      But  if  they  'xould  Jiand  to 
ti.eir  Principles,  he  did  not  doubt,  but  they  pould    mined  ftparatim. 
croerccme  their  Enemies,  as  in  former   Times  ii:itb         L.  C.  f.    They  fliall 
Rams-horns,    broken  Platters,  and  a  Stone  in  a 
Sltng.     And  this  is  laid  to  be  againll  the  Duty 
of  his  Allegiance,  againll  the  Peace  of  the  King, 
his  Crown  and  Dignity  5  and  againll  the  Form 
of  the  Statute  in  that  Cafe  made  and  provided. 
To  this  Indidmcnt  he  has  pleaded  not  guilty ; 


(•77  fj'  ivere  all  fh'orn.) 
Mr.  Rofeitell.     I  do  humbly   rcquell  one  Fa- 
\our  of  the  Court. 

L.  C.  J.  V\"hat  would  vou  have  ? 

Mr.  Rofcivell.  I  humbly  beg  they  may  be  ex.i- 


Mr.  Ro/lzi'ell.    I   humbly  thank   your  Lord- 
lliip. 

L.  C.  J.    ^^'ho  do  you  begin  w  ithal,  Mr.  At- 
torney ? 

Mr.  Jones.     My  Lord,    we  lliall  begin  w  ith 
Mrs.  Smith. 

L.  C  J. 
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Sir,  I  have  been  ever  iincc  the  20th 


/,.  C.  f.  Then  you  muft  make  way,  that  the 
other  Witncllcs  may  go  out  of  hearing.  You 
Crytr^  make  way  lor  them ^  and  Ice  that  they 
bj  ict  'ivhcrc  tlicy  may  not  hear. 

(JVI.)icb  -zvas  done.) 

Mr.  Jt.  Giii.  C^oinc,  Mrs.  Smith,  pray  give 
mv  Ivord  and  the  Jury  an  A.ccount  whether  yoa 
have  been  at  any  Meeting,  where  this  Gentle- 
man has  been.  Whether  you  know  him  j  and 
w  hat  vou  heard  oi  him. 

Smith.  I  heard  him  fay  this 

•    L.  C.  J.     Hold  a  little.     What  is  this  Wo- 
man's Name,  Elizabeth  Smith  ? 

Mi:  yit.  Geii.  Yes,  my  Lord.  Were  you  by 
at  any  of  his  Con\-encicles  ? 

Snath. 
of  y^/y,  till  that  Day  for  which  he  was  taken, 
but  one  Sunday. 

Mr.  At.  Geu.  Give  my  Lord  an  Account  of 
what  you  heard. 

Smith.  Yes,  Sir. 

L.  C.  J.  Where  was  it  that  his  Meeting- 
Houfe  was  ? 

Smith.  He  had  feveral  Houfes,  private  Hou- 
fcs  and  a  publick  Houfe  of  his  own. 

L. C.  J.  Where  ?  In  what  Place  ? 

Smith.  In  Salisburj-Jfrcct,  near  his  own  D^-el- 
ling. 

1.  a  J.  Where  is  that  ? 

Smith.  In  Rotherhith. 

L.  C.  J.  You  were  frequently  there,  you 
fay? 

Smith.  Yes,  my  Lord. 

L.  C.  J.  What  number  of  People  might  be 
there,  as  you  guefs  ? 

Smith.  I  believe  there  might  be  Four  Hun- 
dred People,  or  Three  Hundred  commonly. 

L.  C  J.  What  fort  of  People  were  they  ? 

Smith.  Men  and  Women,  Houfe-kccpcrs. 

Z.  C.  J.  Well,  what  did  you  hear  him 
fay  ? 

Smith.  I  can  give  you  an  Account  of  his  Ser- 
mons feveral  Days. 

L.  C.  J.  Do  ^o. 

Smith.  The  firft  Notice  that  I  took  of  any 
thing  concerning  the  Government,  was  upon 
the  17th  oi  Aiigtijf,  and  that  was  concerning 
His  Majelly  ;  and  then  in  his   Prayer  after  Set 


9i<^ 


mon,  he  wiihed  he  might  not  otfcnd  God  in 
not  praying  for  the  King;  but  that  it  might 
pleafc  God  to  open  his  Eyes,  and  the  Times 
might  turn. 

Mr.  .At.  Gen.  What  other  Things  have  you 
heard  him  fay  ? 

Smith.  The  next  time  that  I  heard  him  was 
the  next  Sunday  again,  and  that  was  in  Wcjl- 
lane,  in  a  Houfe  there,  and  then  he  was  fpeak- 
ing  of  Sodom  and  Gomorrah.,  and  he  brought  in 
this  Proof,  not  doubting  but  if  there  had  been 
ten  righteous  Perfons,  the  City  had  not  been 
deltroy'd  :  But  he  did  not  mean  Recorders,  nor 
Lord-Mayors. 

Mr.  Rofcivell.  What  Day  was  that  Millrefs  ? 

Smith.  The  aid  o^  JagHj}. 

Mr.  Jt.  Gen.  Well,  %\hat  did  you  hear  him 
fpeak,  upon  the  Day  m  the  Indictment,  the 
14th  of  Siptcmter  i^ 


Smith.  He  faid,  T'hc  People  made  a  flochng 
to  the  King,  to  cure  the  King's-Evi/,  tvhich  he 
could  not  do-,  hut,  lays  he,  co'e  are  they  they pou Id 
Jiock  unto,  for  -we  are  Prtejfs  and  Prophets,  that 
bymr  Prayers  can  cure  their  Grievances.  He  faid, 
a^'e  have  now  had  tzvo  ivicked  Kings  together, 
"jjhtch  have  permitted  Popery  to  come  in  under 
their  Nofes,^  and  could  be  compared  to  nothing  hut 
to  mofi  ivicked  Jereboam.  7\nd  then,  after  he 
had  preached  a  good  ^^  hilc,  again  he  faid,  If 
they  ivouldjland  to  their  Principles,  he  did  not  fear 
but  they  JLould  overcome  their  Enemies,  as  in  for- 
mer -Times,  ivith  broken  Platters,  Ram's-Horns, 
and  a  Stone  in  a  Sling. 

L.  C.  J.  When  was  this  ? 

Smith.  This  was  upon   the   14th  of  Septem^ 


her, 

L.  C.  J.  Where  was  it  ? 
Smith.  At  one  Captain  Daniel  Wcldy&  Houfe. 
L.  C.  J.  What  is  he,  a  Seaman  ? 
Smith.  Yes,  and  he  pray'd  for  him,    being 
then  at  Sea,  and  his  Son  both,  who  was  ill. 

L.  C.  J.  How  many  do  you  think  might  be 
prefent  there  at  that  time  ? 

Smith.  There  was  a  low  Parlour  full,  and  a 
little  Room  up  lix  Steps  ;  and  where  he  preach- 
ed was  up  one  pair  of  Stairs,  there  was  a  large 
Room  and  a  Garret. 

L.  C.  y.  Where  did  he  {land  ? 

Smith.  In  the  Door-cafe  of  that  Room,  that 
the  found  might  go  up  and  down. 

Z.  C.  J.  How  many  People  in  number  might 
there  be  think  you  ? 

Smith.  I  cannot  tell,  my  Lord  ;  a  great  ma- 
ny. 

L.  C.  J.  How  many,  as  nigh  as  you  can  guefs, 
or  think  ? 

Smith.    Several  Hundreds  of  them. 

L.  C.  J.  Do  you  know  any  of  them  ?  Were 
they  People  of  any  Quality  ? 

Smith.  Yes,  I  know  a  great  many  of  them ; 
feveral  of  them  are  in  the  Court,  and  about  the 
Hall  now. 

L.  C.  J.  Who  flood  at  the  Door  and  let  you 
in  ? 

Smith.  One  Mr.  Paul  Shed ;  and  he  was  an- 
gry at  my  coming  with  Pattens,  for  they  made 
an  Impreifion  in  the  Ground,  and  gave  notice 
to  others,  that  there  was  Company  tiiere  :  And 
I  promifed  him  I  would  come  no  more  with 
them. 

Mr.  J.  Walcot.  Was  he  Door-keeper  ?  What 
is  he? 

Smith.  A  Braficr,  I  think. 

Mr.  J.  Holloisoay.  Had  you  any  notice  of  a 
Conventicle  that  was  to  be  there  ? 

L.  C.  J.  Ay ;  Tell  us  how  you  came  thi- 
ther. 

Mr.  Recorder.     How  came   you      c-    r^, 

r     ^  •  11-  A  /T  ^T   Thomas 

to  find  It  out  that  there  was  a  Meet-     ji„„ey_ 
ing  at  fuch  a  Place  ? 

Smith.  At  firft  I  found  it  by  dogging  of  Peo- 
ple as  they  went  along;  and  afterwards,  there 
were  People  fet  commonly  at  a  Place  called 
Cherry-garden  Stairs  to  give  notice ;  and  fomc- 
times  I  asked  there,  and  fomctimes  I  went  to 
Mr.  Shed's  Houfe  to  enquire. 

L.  G  J.  Shed,  you  fay,  was  prefent  there 
then  ? 

Smith.  Yes,  he  let  me  in. 

L.C.J. 


pi6     128.  The  Trial  of  T,  Rofewell    Mich.  36  Car.  II. 


Z.  7.  ^yhat,  he  was  the  Man  that  mana- 
hc  Conventicle.     He  was   Clerk,  1  lup- 


L.C. 

ged  the 

pole  ;  was  he  not  ? 

Smith.  I  ^c^•cr  heard  him  fay  Amen  •  but  I 
have  heard  him  expound  in  the  Con\enticle 
fometimes. 

L.  C.  J.  Oh,  he  was  a  Journeyman  Preacher 
it  fcems. 

Mr.  Recorder.  Pray  ^^'as  there  any  florc  of 
W^atermcn  and  Seamen  there  ? 

Siint.b.  Yes,  abundance  from  Rotherhith,  or 
thereabouts. 


September.,  when  you  heard  him  lay  thofe  A\"ords 
you  fpeak  of  ? 

Smith.  I  fat  upon  the  Bed,  and-  he  was  Hand- 
ing at  the  Door. 

xMr.  Jt.  Gei/.-y^  Lord,  we  have  done  with 
this  Witnefs  at  the  prefent. 

L.  C.  J.  Now,  Mr.  Rofe'-joeH,  if  you  will,  you 
may  ask  her  what  Qucltions  you  pleafe. 

Air,  Rofe-ivell.  My  Lord,  1  was  before  going 
to  beg  your  Pardon  for  my  Weaknel's,  beincr 
altogether  unacquainted  withthefe  Things  ;  and 
that  you   would  look  upon  mc   as  one  that  is 


^L.C.J-.  Which  way  came  all  the  People  that     inops  con/ilii^  and  pardon  any  thing  that  comes 

from  me  impertinently;  1  cannot  fpeak  to  her 
as  a  Lav/yer  to  lift  her,  and  fcarch  out  the 
Truth  ^  will  your  Lordlhip  give  mc  leave  to 
fpeak  to  her  as  a  Divine  ? 

L.  C.  J.  Ask  her  what  Qucftions  you  will, 
but  we  will  not  have  any  of  your  Preachments 
here.  You  mull  confider  where  you  are ,  you 
are  not  now  in  your  Pulpit,  but  at  the  Ear  •  I 
alfure  you  we  do  not  intend  to  make  a  Conven- 
ticle of  the  King's-Be7ich  Court. 

Mr.  Rofi'well.  My  Lord,  I  meant  cvA^ 
endeavour  to  convince  her,  by 
Quellions,  like  a  Divine,  tc  her.  For  I  pity 
them,  tho'  they  envy  me  ^  and  I  blcfs  my  God, 
ha\  e  pray'd  for  them  many  times  lince  my  Im- 
prifonment. 


were  there  ? 

Smith.  From  Deptford  and  Rotherhith^  and 
all  thereabouts. 

L.  C.  J.    Was  it  near  the  Water-fide  ? 
Smith.    Yes,  not  lar  Irom  it. 
•  L.  C  J.    W^ell,  Mr.  Attorney,  have  you  any 
more  C<h.icitions  to  ask  her  ? 

Mr.  Jt.  Gen.  Ko,  I  think  not.  Mrs.  Smith., 
you  have  Iieard  him,  you  fay,  at  other  Days  • 
flow  did  he  ufe  to  treat  the  Government  in  his 
preaching  at  other  times  ? 

Mr. Rojhve/I.  My  Lord,  I  befeech  your  Lord- 
llfips  to  tell  mc  whether  thefe  Quellions  are 
proper  to  be  put,  it  not  relating  to  the  Matter 
that  I  am  accufcd  of  ? 

L.  C.  J.  Yes,  yes,  to  give  an  Account  of  the 
Difpolition  of  your  Mind  •  very  proper  as  can 
be. 

Mr.  Rofewell.  Becaufe  it  is  not  part  of  my 
Charge,  and  I  cannot  be  prepared  to  anfwer 
it. 

L.  C.  J.  When  the  King's  Council  have  done 
with  her,  you  may  ask  her  any  Quellions  ^  but 
you  mult  let  them  go  on  firlt. 

Mr.  ^t.  Gen.  My  Lord,  it  is  charged  that  he 
fpoke  thele  W^ords  with  a  traiterous,  malicious 
Mind  •  and  what  better  Evidence  of  fuch  a 
Mind  than  his  ufual  Difcourfcs  ? 

Smith.  I'he  3 ill  of  yliigujf.,  I  heard  him 
preach  at  Paul  Shed's  Houle  :,  and  there  he 
preached  that  there  was  a  certain  great  Man, 
tliat  lived  at  the  Upper-end  of  Grace-church-fireet., 
about  this  time  Eighteen  Years  agone  •  I  name 
no  body,  lays  he,  you  all  know  him  whom  I 
mean :  And  there  came  a  certain  poor  Man  to 
him  •  die  was  not  a.  poor  Man  neither,  but  a 
Carpenter  by  Trade,  one  that  wrought  for  his 
Living,  a  labouring  Man;  and  told  that  great 
Man,  If  he  would  take  his  Advice,  he  would 
tell  him  how  to  quench  the  Fire;  but  he  pifli'd 
at  it,  -and  made  light  oi  it,  and  would  not  take 
his  Advice.  Which  if  it  had  not  been  for  that 
great  Man,  and  the  Lord-Mayors  and  Sheriffs 
that  have  been  llnce,  neither  that  Fire  in  Lon- 
don., nor  the  Fire  at  Wapping.,  nor  the  Fire  at 
Soitthwark,  had  gone  {o  far,  or  come  to  what 
they  did. 

L.  C.  J.  There  was  a  great  Man  that  lived 

at  the   tJpper-cnd  of  Grace-chtirch-Jfrect  J 

Who  did  he  mean  by  that  ? 

Mr.  Recorder.  He  meant,  we  fuppofe,  Sir 
'7'homas  Bloodis)orth^  that  was  Lord-Mayor  at  the 
Fire-Time. 

L.  C.  y.  He  did  not  live  there  then. 
Mr.  Recorder.     It  fcems  he  faid  lb. 
Mr.  jit.  Gen.  Pray  Mrs.  Smith.,  let  mc  ask  you 
one  QuelHon.      How  far  were  you   oil'  from 
him  )  and  w  here  did  you  fit  this  14th  Day  of 


to 
puttmg  lomc 


L.  C.  y.  \^'ell,  well ;  do  not  Hand  to  com- 
mend your  fclf  now,  this  is  not  your  time  of 
making  your  Defence:  Only,  if  you  will  ask 
this  Witnefs  any  Quellions,  you  may. 

Mr.  Roff-ji-ell.  You  are  under  an  Oath,  MI- 
ilrefs. 

Smith.    I  am  fo,  Mr.  Rofticell. 

Mr.  RojVdJeH.  Are  you  Icnlible  what  an  Oath 
is,  and  the  great  Obligation  you  are  under  by 
it  to  teltify  nothing  but  the  Truth  ?  as  you  will 
anfwer  it  to  the  great  God 

L.  C.  y.  Look  you,  Mr.  Rofeivcll,  ask  her  any 
Qiicllions  to  the  Bulinefs  that  llie  has  herd  tc- 
ftiiied  ;  but  do  not  preach  to  her.  It  is  not 
your  \York  to  Catechifc  the  \Mtneflcs,  that  is 
the  Duty  of  the  Court,  and  we  Ihall,  no  doubt, 
take  care  to  do  our  Duty.  And  I  will  tell  her, 
to  fave  your  Preachment,  Ihe  is  in  the  Prc- 
ience  of  the  Great  God  of  Heaven  and  Earth, 
before  whom  we  mull  appear  at  the  Great 
Day  of  Judgment,  to  give  an  Account  of 
every  Word  we  fpeak.  And  you  arc  under 
an  Oath,  and  if  in  Cafe  you  tell  one  Tittle 
of  a  Lie  in  your  Tellimony  againft  the  Pri- 
foner  at  the  Bar,  who  Itands  now  to  be 
tried  for  his  Life,  it  will  be  Jull  with  the 
Great  God  to  link  you  down  into  Hell  Fire 
immediately.  Thcrclorc,  I  require  you,  upon 
your  Oath,  not  to  fpeak  one  Word  but  what  is 
Truth. 

Smith.  My  Lord,  I  allure  you,  I  will  rather 
fay  lefs,  than  add  any  one  Tittle. 

L.C.y.  Mr.  Roftimll,  ask  her  what  you  will, 
but  do  not  give  your  felf,  nor  us,  the  trouble 
of  a  Preachment  to  teach  her  the  Obligation  of 
an  Oath  ;  for  Ihe  very  well  knows  it  i'cems 
what  it  is,  and  fays  llie  will  rather  fpeak  Icls 
than  more  than  the  IVuth. 

Mr.  Rofewell.  I  humbly  thank  your  Lordlliip 
for  what  you  have  faid  to  her.  Mrs.  Smith., 
Pray  was  you  at  Rotherhith  the  i.-i.th  Day  of 
Septeviber  p 

Smith. 
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Smith.     Yes,  that  I  wa§, 

Mr.  Rofewell.  Did  you  come  alone  ?  drj  who 
came  with  you  ? 

Srnith.  Mrs.  Hiho}t  came  along  with  me,  and 
anotlier  Gentlewoman,  and  Mr.  Shed  let  us  in  all 
together. 

Mr.  Rofewell.     Who  is  that  Mrs.  Hilton  ? 

Mr.  Att.  Gen.  You  will  fee  her  by  and  by 
Mr.  Rofewell. 

Mr.  Rofewell.  Where  did  you  meet  toge- 
ther? 

Smith.  Mrs.  Hilton  lay  with  me  all  Night, 
and  we  were  together  the  Day  before. 

Mr.  Rofewell.  What  time  did  you  come  thither, 
pray  Miftrefs  ? 

Smith.  I  came  thither  before  Seven  of  the 
Clock,  before  you  came,  Sir. 

Mr.  Rofewell.  And  I  pray  whofe  Houfe  came 
you  to  at  Rotberhith? 

Smith.  We  were  informed  it  was  Captain 
IVeldfs  Houfe. 

Mr.  Rofewell.     Are  you  fure  it  was  his  Houfe  ? 

Smith.  As  diey  did  tell  us,  it  was  Captain 
Daniel  IVehlfs. 

Mr.  Rffewell.  I  pray  Miftrefs  what  Room  were 
you  in  chere  ? 

Smith.  We  were  up  one  pair  of  Stairs.  There 
is  a  litde  Room  we  come  at  fooner  ;  but  we 
were  in  the  Room  with  the  Bed  ;  and  there  was 
one  Mr.  Atkinfon  there  that  was  in  Mourning, 
and  there  were  two  or  three  Boys  of  his  with  him 
that  fate  upon  the  Bed,  and  their  Shoes  were 
plucked  off,  that  they  might  not  dirt  the  Bed  ; 
and  I  gave  him  his  Boys  Shoes  from  under  the 
Bed. 

Mr.  Rofewell.  Pray  where  did  I  ftand,  Miftrefs, 
do  you  fay  ? 

S?nith.     In  the  Door-Cafe. 

L.  C.  J.     What  Boy  is  that  you  fpeak  of  ? 

Smith.  Two  Boys  that  came  in  with  one 
Mr.  Atkinfon  ;  his  Reladons,  I  fuppofe  they 
were. 

Mr.  Rofewell.  Pray  how  did  the  Service  be- 
gin ? 

S)mth.  You  took  your  Text  out  of  the  21ft 
of  Genefis  ;  that  was  the  Chapter  to  the  beft  of 
my  Remembrance. 

Mr.  Rofewell.  But  I  ask  you  Mrs.  how  did 
the  Worftiip,  the  Service  begin  .'' 

L.  C.  J.  You  mean  your  Prayer,  you  do  not 
ufe  to  call  it  Service. 

Smith.     You  made  a  Prayer. 

Mr.  Rofewell.  Was  it  begun  with  a  Chapter, 
or  a  Pfalm,  or  how  ? 

Smith.  There  was  no  Pfalm  ;  a  long  Prayer 
you  made,  as  you  ufed  to  do  formerly, 

Mr.  Rofewell.     How  long  was  that  ? 

Smith.  It  was  always  ufed  to  be  about  three 
quarters  of  an  Hour  long. 

Mr.  Rofewell.     Was  there  any  Chapter  read  ? 

Smith.  There  was  no  Chapter  before  you  took 
your  Text,  as  I  heard,  and  I  was  there  before 
you. 

Mr.  Rofewell.  Upon  what  Occafion  then  were 
thefe  Words  fpoke,  if  there  was  no  Chapter 
read  ? 

Smith.  I  fay  there  was  none  till  you  took  your 
Text,  and  then  you  fpoke  thofe  Words. 

Mr.  Rofewell.  But  how  came  thofe  Words 
in? 

S?nith.    You  always  took  a  whole  Chapter, 
and  expounded  all  along. 
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Mr.  Rofewell  A  long  Text  for  one  Sermon, 
Miftrefs. 

L.  C,  J.  Yes,  yes.  We  know  you  have  a  fine 
way  of  Preaching. 

Mr.  Rofewell.  Well,  Miftrefs.  Upon  what 
Verfe  of  the  Chapter  were  thefe  Words  fpoke, 
about  flocking  to  the  Kins  to  cure  the  King's 
Evil  ? 

Smith.  I  cannot  be  pundual  to  the  particular 
Verfe. 

L,  C.  J.  Nay,  I  fuppofe  you  feldom  keep  to 
your  Text.  I  am  fure  there  was  never  a  Verfe 
in  any  Chapter  that  warranted  the  fpeaking  of 
any  fuch  Words  as  thefe. 

Sinith.  My  Lord,  I  cannot  be  punftual  to  the 
particular  Verfe.  It  was  within  five  or  fix  Verfes 
of  the  beginning,  I  believe. 

Mr.  Rofewell.  Then  upon  what  Occafion 
came  in  the  Words  about  the  two  wicked 
Kings  ? 

S7nith.  In  Preaching  you  brought  it  in  by  o- 
ther  Proofs. 

L.  C.  J.  Why,  Man,  there  can  be  no  Occa- 
fion for  fpeaking  of  thofe  Words,  You  fpoke 
them  without  any  Occafion  at  all.  No  body 
can  tell  what  Occafion  you  had  to  fpeak  them. 

Mr.  Rofewell.  But,  my  Lord,  I  fuppofe  there 
may  be  fome  coherence  in  my  Difcourfe.  I 
would  know  how  they  were  brought  in  ? 

L.  C.  J.  Who  can  tell  the  Occafion  ?  Do 
you  ask  me  what  Reafon  any  Man  has  to  fpeak 
Treafon  ?  I  tell  you  there  is  none  at  all  to  be 
given  for  it. 

Smith.  One  of  your  Proofs  in  your  Preach- 
ing was  concerning  Dalilah  and  Sampfon,  and 
you  brought  in  that  Proof  concerning  the  King's 
ufing  of  Women,  it  was  out  of  the  Judges. 
And  he  faid  he  did  not  queftion,  but  that  in  the 
end  the  Whores  would  ferve  the  King,  as  that 
Whore  Dalilah  did  Sampfon. 

L.  C.  J.  Was  this  at  the  fame  time,  upon  the 
fame  Day  ? 

Smith.     Yes,  it  was  upon  the  14th  of  September, 

Mr.  Rofewell.  If  it  pleafe  you,  my  Lord, 
thefe  are  not  Words  that  are  charged  in  the  In- 
formation  

L.  C.  y.  You  draw  it  upon  your  felf  by  your 
Queftions. 

Mr.  Rofewell.  If  they  were  fpoken  (  upon 
that  Hypothefis,  I  fay,  if  they  were  fpoken  ;  but 
I  deny  the  'The/is,  I  abhor  the  thoughts  of  them.  ) 
I  would  know  how  they  were  brought  in,  under 
what  Verfe  ? 

L.  C.  J.  Ay,  I  take  you  right  as  to  that,  you 
do  deny  it  i  and  they  are  not  in  the  Indict- 
ment. 

Stnith.     I  cannot  be  punctual  as  to  the  Verfe. 

Mr.  Rofewell.  Pray  upon  what  account  did 
come  in  the  two  wicked  Kings  ? 

Smith.     1  cannot  tell  the  Verfe,  truly. 

Mr.  Rofewell.  How  came  in  that  about  Jcro- 
boani  ? 

L.  C.  J.  How  can  fhe  tell  how  you  bring  in 
Treafon  ? 

Mr.  Rofewell.     My  Lord— ■ 

L.  C.  J.  Nay,  pray.  Sir,  hear  me  a  little. 
You  fhall  have  all  the  Liberty  to  defend  your  felf 
that  the  Law  can  allow  of.  We  are  accountable 
to  the  Law  upon  our  Oaths  to  do  Juftice,  and 
are  as  much  accountable  to  Heaven  for  our  Acti- 
ons, as  you  or  any  Prifoner  that  comes  to  this 
Bar  is  to  the  Law  for  your  Adions.  But  do 
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you  ask  what  Reafon  you  fpoke  Treafon  for  ?  I 
tell  you  no  Reafon  can  be  given  for  it. 

Mr.  y.  Holloivay.  Do  you  think  any  of  your 
Auditors  can  give  an  accoimt  of  the  Connexion 
of  your  whole  Sermon  ? 

L.  C.  J.  When  you  talk  befides  the  Cufhion, 
do  you  think  any  Man  alive  is  able  to  give  an 
account  how  you  come  to  ramble  and  talk  Trea- 
fon ? 

Mr.  Rofewell.  Can  you  tell,  Miftrefs,  when 
that  was  fpoken,  of  ftanding  to  their  Principles, 
and  the  Rams-horns,  ^c.  ? 

Smith.  That  was  at  the  latter  end  of  your 
Sermon. 

L.  C.  J.  When  you  had  faid  there  were  two 
wicked  Kings,  then  prefcndy  you  were  for  ftand- 
ing to  your  Principles,  and  overcoming  your 
Enemies. 

Mr.  y.  Hollozvay.  It  feems  flie  was  very  intent 
upon  your  Sermon. 

L.  C.  y.  For  my  parr,  I  v/onder  fhe  can  re- 
member fo  much  as  ike  does.  It  is  much  flie  can 
remember  fuch  Scuff  as  this. 

Mr.  Rofewell.  The  God  of  Truth,  my  Lord, 
I  hope  will  manifeft  the  Truth.  Pray,  Miflrefs, 
were  thefe  words  fpoken  one  juft  after  another  in 
my  Difcourfe  ? 

Smith.  No,  they  were  not  ;  but  they  were  all 
fpoken  at  that  time. 

Mr.  y.  Hollowaj.  Plave  you  done  with  her  ? 

Mr.  Rofewell.  ^  No,  my  Lord,  I  humbly  be- 
feech  your  Favour  and  Patience  a  litde.  Pray 
Miflrefs  Smith  did  you  write  ? 

Smith.  I  did  not  write  till  I  came  home,  and 
after  I  came  home  I  did  write  it  down.  Several 
that  were  there  did  write  down  your  Sermon. 

Mr.   Rofewell.     Several     of    whom    do     you 


mean  r 

Mrs.  Smith.  Several  of  your  Congregation, 
Sir. 

Mr.  Rofewell.  Did  your  Companions  write  .'' 
and  pray  where  did  you  firft  write  down  thefe 
Words  ? 

Smith.  After  I  came  Home  I  fet  them  down. 
Word  for  Word  to  a  Titde,  as  they  were  fpo- 
ken, as  near  as  I  could  remember,  what  you 
fpoke. 

Mr.  Rofewell.  Was  any  body  with  you  when 
you  fet  them  down  ? 

Smith.  Yes,  my  own  Family  fiw  me  write 
them  down  :  and  the  other  Witnefs  was  with  me  -, 
and  afterwards  we  went  to  the  Bull  and  Mouth,  the 
Quakers  Meeting-Houfe. 

Mr.  Rofezvell.  What  other  WitnefTes  were  by 
when  you  fet  them  down  ? 

Smith.  Thcrewas  my  Husband,  my  Apprentice, 
and  my  Child. 

Mr.  Rofewell.  And  did  you  fet  them  down  juft 
exadlly,  as  you  have  fworn  them  upon  this  Indid- 
ment  ? 

S?nith.     Yes,  to  the  beft  of  my  Knowledge. 
Mr.  Rofewell.     Upon  your  Oath  in  the   pre- 
fence  of  the  great  God,  did  you  fet  them  down 
as  they  were  fpoken  ? 
Smith.     Yes,  I  tell  you. 

L.  C.  y.  Ay,  I  would  ask  you  that  Quefti- 
on  ;  Did  you  (I  fpeak  to  you  as  in  the  Pre- 
fence  of  the  great  God,  and  upon  your  Oath) 
fet  down  his  Words  juft  as  he  fpoke  them  in  Sub- 
fiance  ? 

Stnitb.  Yes,  I  did  to  the  fame  Subftance  as  near 
as  I  could  remember. 


Mr.  Rofewell.  Pray  what  other  Words  were 
fpoken  between  thefe  Words  in  the  Indidment, 
if  they  were  not  all  fpoken  together  ? 

Smith.  One  thing  I  do  remember  more,  that 
you  faid  that  Day.  You  faid  there  was  a  Word 
they  called  Canting  •,  but  for  your  Part  you  did 
not  underftand  what  it  meant,  unlefs  it  were 
this  ;  You  faid,  you  chanced  to  go  by  one  of 
the  great  Churches ;  where  peeping  in,  you 
faw  a  Man  with  a  white  Surplice,  and  the  Or- 
gans were  going,  and  they  were  canting,  and 
fmging  the  Litany,  the  Creed,  and  the  Ten  Com- 
mandments, with  a  Ha-ha-ha-ha- ha.  For  your 
part,  you  were  afliamed  to  hear  it  :  and  this  you 
faid  was  all  the  Canting  you  knew. 

Mr.  Att.  Gen.  You  will  draw  this  upon  your 
felf 

Mr.  Rofewell.  I  am  forry  to  hear  this  indeed, 
my  Lord. 

L.  C.  y.  So  am  I  too,  with  all  my  Heart, 
I'll  aiTure  you. 

Mr.  Rofewell.  You  fay  you  fet  down  the 
Words  the  fame  Day,  when  you  came  Home  ? 

Smith.  Yes,  I  refolved  fo  to  do,  when  I  came 
away  from  the  Meeting,  to  write  them  down  as 
foon  as  I  came  home. 

Mr.  Rofewell.  Did  you  confer  with  any  body 
about  thefe  Words  ? 

Smith.  Not  till  I  came  to  a  Juftice  of  Peace, 
and  difcovered  it. 

Mr.  Rofewell.  What  Juftice  of  Peace  was  that 
whom  you  difcovered  it  to  ? 

Smith.     The  Recorder  of  London. 

Mr.  Rofewell.  And  you  fwear  thefe  were  the 
Words  that  1  fpoke  ? 

Smith.     Yes,  as  near  as  I  can  remember. 

L.  C.  y.  If  fhe  fwear  the  fubftantial  part  of 
diem,  it  is  enough,  rho'  the  very  exaift  Words 
flie  doth  not  fwear  :  For  the  Words  are  laid  in 
this  Indicftment  in  Latin,  and  by  way  of  Affertion. 

Mr.  Rofewell.  Your  Lordfhip  will  pardon  my 
Weaknefs,  I  am  ignorant  of  the  Law. 

L.  C.  y.  And  we  will  take  care  you  fhall  have 
nothing  done  to  your  Prejudice  that  is  againft 
Law. 

Mr.  Rofewell.  I  humbly  thank  your  Lordfhip. 
Miftrefs  Smith,  upon  your  Oath  you  fay  Mr. 
Shed  was  at  that  Conventicle  ? 

Smith.  Yes,  he  let  me  in  at  the  Door,  and  was 
angry  with  me  that  I  would  come  fo  near  the  Place 
with  my  Pattens  ;  he  faid  it  might  give  occafion 
of  Sufpicion. 

Mr.  Rofewell.  You  were  faying  you  heard 
him  expound.     Where  was  that,  pray  ? 

Smith.  Yes,  that  I  did,  at  Mr.  CrookfJjank'^ 
Houfe  ;  and  I  heard  him  another  time 

Mr.  Rofewell.  What  was  the  Day  in  Augufi 
that  you  fay  you  came  firft  to  hear  m.e  ? 

Smith.  I  do  not  fay  it  was  in  Auguft,  but  in 
yuly,  that  I  came  firft  to  hear  you,  the  2oth  of 

Mr.  Rofewell.  You  fay  I  preached  in  the  pub- 
lick  Meeting-Place  ;  What  Day  was  that  pray  ? 

Smith.  The  loth  of  Auguft,  to  the  beft  of 
my  Remembrance  ;  it  was  the  fourth  Sunday,  as 
I  remember,  that  I  heard  you  there. 

Mr.  Rofewell.  Have  you  not  fworn  againft 
Conventicles  in  other  Places  ? 

Smith.     Yes. 

Mr.  Rofewell.     What  Conventicles  ? 

Smith.    If  my  Lords  pleafe  to  ask  me,  I  ftiall 

give  an  account. 
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Mr.  Rofewell.     Have  you,  or  have  you  not  ? 

S7n:th.  Yes,  feveral ;  the'  I  never  heard  any 
thing  fpoken  in  any  of  them  againft  the  King, 
but  at  yours, 

Mr.  Rcfewdl.  Did  you  fwear  a  Conventicle 
againft  one  Mr.  Hah's  ? 

Smith.  I  iwore  it  by  ConfefTion, 

Mr.  Rofeivell.     Were  you  at  that  Conventicle  ? 

Smith.  No,  I  was  not,  but  I  Iwore  it  by  Con- 
feflion. 

Mr.  Rofewell.  What  day  was  that  Conven- 
ticle ? 

Smith.  As   they  told  us,  it  was  the   13th  of 

Mr.  Rofewell.  Was  there  any  thing  done  upon 
that  Conviftion  ? 

Smith.  Yes,  he  paid  his  Money  that  was  fet 
upon  him,  and  never  made  any  Appeal  ;  his 
Wife  confelTed  it. 

Mr.  Rofe-well.  What  other  Conventicles  have 
you  been  at? 

Smith.     Concerning  you,  do  you  mean  ? 

Mr.  Rofewell.  No,  any  other  Conventicles  of 
tlie  Fanaticks  that  you  have  fworn  againft  ? 

Smith,  i  do  not  know  whether  that  be  a  proper 
Queftion. 

Mr.  Rofewell.     What  fay  you,  Miftrefs  S?mth  ? 

L.  C.  J.  No,  no  ;  that  you  muft  not  ask  her, 
that  is  to  accufe  her  felf. 

Mr.  J.  Hollowa-j.  You  muft  not  ask  her  to  any 
thing  but  thatyou  ftandhere  charged  with. 

L.  C.  J.  You  muft  not  ask  her  any  thing  that 
may  make  her  obnoxious  to  any  Penalty, 

Mr.  J.  iValcot.  Do  you  ask  her  any  other 
Qu  eft  ions  ,^ 

Mr,  Rofewell.  I  will  prefently,  my  Lord,  I 
beg  your  Patience. 

L.  C.  J.     Ay,  ay,  take  your  own  time. 

Mr.  Rofewell.  Pray,  Miftrefs  57«zV/:',  were  you 
a  Witnefs  againft  a  Conventicle  at  one  Miftrefs 
Batho's.  ? 


that  I  had  by  Confeflion  of  her 
Was  there  not  fome  Money  of- 


Smith.     Yes, 
own  Mouth. 

Mr.  Rofewell 
fer'd  her 

L.  C.  J.  That  is  not  to  be  asked,  you  muft 
not  ask  her  any  Queftion  that  may  make  her  ac- 
cufe her  felf  criminally. 

Smith.     Never  by  me,  Mr.  Rofewell. 

yir.  Rofewell.  I  beg  your  Lordftiips  Pardon— 

L.  C.  J.  I'll  tell  you  the  Reafon  for  it,  and  it 
is  that  which  ought  to  be  fatisfadtory  to  you  or 
any  body.  They  are  not  bound  to  anfwer  any 
Queftions  that  you  ask  the  Witnefles,  whereby 
they  charge  themfelves  with  any  Crime,  or  by 
anfwering  may  fubjeft  themfelves  to  any  Penalty. 
Whether  it  be  fo,  or  no,  you  muft  not  ask  them, 
but  prove  it. 

Smiih.     I  never  did  offer  any,  my  Lord, 

Rofewell.  I  thought  I  might  offer  any  thing 
againft  what  flie  had  fworn. 

L.  C.  J.  Prove  what  you  can  in  your  Time  ; 
but  do  not  ask  her  any  fuch  Queftions.  The  Law 
is  fo,  and  the  fame  for  you  as  it  is  for  every  body 
elfe. 

Mr.  Rofewell,  Miftrefs  Smith,  you  fwear  thefe 
Words  were  fpoken  in  the  Forenoon  upon  that 
place,  the  2 1  ft  of  Genefis,  one  after  another  ? 

Smith,  Yes  ;  thofe  Words,  as  near  as  I  can 
fpeak  them,  were  fpoken  then. 

L.C.J.  Are  thofe  the  Words  you  heard  at 
that  time  ? 
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Smith.  In  Subftance  they  are,  my  Lord  ;  as 
near  as  I  can  difcover. 

Mr.  Rofewell.  I  have  no  more  Queftions  to 
ask  her  at  prefent,  my  Lord. 

Mr.  Att.  Gen.  Pray,  Miftrefs  Smith,  fince  he 
has  ftarted  fuch  a  Queftion  ;  Have  you  been  tarn- 
per'd  with,  and  been  offer'd  any  Money  ;  and 
what,  and  for  what  ? 

Smith.  There  came  one  Cartwright,  and  one 
Norton  to  me  one  Day,  I  cannot  give  an  account 
exaftly  what  Day  it  was  ;  and  firft  they  fpake 
to  me  about  Miftrefs  Batho's  Bufmefs,  and  after- 
wards they  fell  into  Difcourfe  about  Mr.  Rofewell^ 
and  they  told  me.  They  wonder'd  I  would  have 
my  hand  in  any  Man's  Blood.  Said  I  to  them, 
Suppofe  you  had  heard  vvhat  I  did,  what  would 
you  have  done  ?  Says  Mr.  Norton,  you  had  better 
take  20  Guineas,  and  not  appear  againft  him, 
faid  he  ;  not  that  any  body,  that  I  know  of,  that 
he  is  concerned  with,  will  give  you  that  fum  of 
Money,  but  you  had  better  take  it.  Says  I, 
What  is  the  Truth  no  Money  nor  Gold  fhall  buy 
me  off  from  telling.  What  was  Truth  I  would 
fpeak,  and  no  more  ;  and  I  had  already  given 
Evidence  of  it,  and  would  not  retradl  it.  Said 
Mr.  Cartwright  then  to  me,  But  if  you  had  not 
difcovered  it,  no  body  elfe  would.  Said  I,  Yes, 
others  heard  it  as  well  as  I. 

Mr.  Jtt.  Gen.  Has  any  body  elfe  tamper'd 
with  you  ?  have  you  had  any  Letter  fent  to 
you  ? 

Smith.  Nothing  till  Yefterday  Morning  ;  A 
Letter  came  then. 

Mr.  Att.  Gen.     What  was  that? 

Smith.     I  fuppofe  my  Lord  faw  it. 

Mr.  Jtt.  Gen.  Ay,  but  you  muft  tell  the  Jury 
what  it  was. 

Smitt:).  One  came  to  my  Brothers,  and 
brought  a  Letter  thither,  which  I  read  over  ; 
and  he  faid  to  my  Brother,  if  I  could  be  any 
ways  Affiftant  to  Mr.  Rofewell  in  not  coming  in 
againft  him,  I  might  have  200  /.  paid  down  to 
Morrow,  not  that  Mr.  Rofewell  knew  of  it,  or 
would  give  it  me,  but  it  was  a  wager  that  was 
laid.  Some  laid  he  would  be  hang'd,  and  fome 
laid  he  would  not  ;  and  fohe  faid  he  would  come 
and  give  me  an  account  who  it  was  that  fpoke  to 
him. 

Mr,  Att.  Gen.  My  Lord,  we  have  done  with  her 
now.     Call  Miftrefs  Hilton. 

Mr,  Rofewell.  Will  your  Lordfliip  pleafe  to 
indulge  me  fo  far,  that  I  may  ask  her  another  Que- 
ftion or  two? 

L.  C.  Juft.  What  is  it  you  would  havcj 
Sir? 

Mr,  Rofewell.  I  defire  her  before  fhe  goes  out 
to  recolleft  one  thing. 

L.  C.  J.  Nay,  nay,  fhe  fhall  not  go  away  i 
If  you  have  a  Mind  to  ask  her  any  thing  before  ftie 
goes  away,  do  fo  ;  or  fhe  fliallcome  again,  if  you 
have  any  Queftions  to  put  to  her, 

Mr,  Att.  Gen.  My  Lord,  Ihe  is  big  with 
Child,  and  cannot  well  crowd  in  and  out, 

L.  C.  J.  If  flie  be  with  Child,  then  let  her  fit 
upon  the  Stool  there. 

Mr.  Rofewell.  With  your  Lordfliips  Indul- 
gence, I  would  ask  Miftrefs  Smith  this  Queftion  i 
The  Gendewoman  that  was  with  you,  Miftrefs 
Hilton  I  think  you  call'd  her,  did  ftie  agree  with 
you  as  to  the  fame  Words,  and  as  to  Time 
and  Place  ? 


6B  a 


Smithy 


9^4   128.  The  Trial  <?fThomas  Rofewell    Mich.  3  (5  Car .  II. 


Smith.  If  you  pleafe  to  examine  her,  I  fup- 
pofe  fhe  will  give  you  an  account. 

Mr.  Rofewell.  Then  I  would  ask  her  this  Que- 
ftion,  with  your  Leave,  my  Lord  ;  whether 
was  that  other  Gentlewoman  with  you  in  the 
fame  Room  ? 

Smith.  Yes,  fhe  was,  and  fat  upon  the  Bed 
with  me,  and  I  pulled  her  by  the  Sleeve  when 
the  Words  were  fpoken,  to  take  notice  of  them. 

Mr.  Att.  Gen.  Come,  Miftrefs  Hilton,  give 
my  Lord  and  the  Jury  an  account  i  have  you 
been  at  this  Conventicle  at  any  time,  and  what 
have  you  heard  there  ? 

Hilton.  I  came  to  Miftrefs  St)iith's,  on  Saturday 
Night,  and  on  Sunday  Morning  I  went  with 
her  to  this  Place  •,  I  was  never  there  before  in 
my  Life,  they  faid  it  was  one  Daniel's  Houfe, 
one  Captain  Daniel's  ;  it  was  near  IVeJi-Lane 
in  Rotherhitb.  And  when  we  came  there,  there 
was  one  that  Miftrefs  Smith  knew,  that  flood  at 
the  Door,  they  call  him  Paul  Shed,  a  little 
Man  :  And  when  we  came  to  the  Door,  he 
faid  to  us,  Pull  off"  your  Pattens,  fays  he, 
for  they  will  give  too  much  Occafion  of  Di- 
ftruft  of  Peoples  coming  :  So  we  pulled  off 
our  Pattens,  and  faid  we  would  take  care  the 
next  time.  When  we  ca.Tnt  in,  we  went 
through  a  kind  of  a  Hall,  and  when  we  came 
there  into  the  Hall,  there  was  a  little  Parlour 
aeainft  it  :  We  went  up  the  Stairs,  and  when 
we  came  up  Stairs,  there  were  two  more 
Rooms  -,  that  Room  we  came  into  was  hung 
with  fad-colour'd  Paper,  and  upon  the  Left- 
hand  there  ftood  a  Sweetwood  kind  of  Cheft, 
a  little  Cabinet,  and  a  little  Glafs  over  that. 
Mr.  Rofewell  came,  and  flood  at  the  Entrance 
in  of  the  Door  •,  fo  there  was  a  little  Child 
in  bed  when  we  came  up,  and  we  fate  down 
on  the  other  fide  of  the  Bed  ;  and  the  Child 
was  taken  out  of  the  Bed  prefently  afterwards. 
Mr.  Rofewell  preached  upon  the  20th  or  21ft 
Chapter  of  Genefts,  I  cannot  be  pofitive  which 
of  them,  but  one  of  them  it  was 

Mr.  Rofe-well.  But  upon  your  Oath  cannot 
you  tell  which  it  was  ? 

L.  C.  J.  You  muft  not  interrupt  her,  Sir  ;  you 
Ihall  have  your  time  to  ask  her  what  you  will. 

Hilton.  It  was  the  20th  or  21ft  of  Gene/is, 
I  will  not  be  pofitive  which  of  them  it  was. 
But  the  thing  was  as  to  Abraham  and  Sarah  ; 
that  was  the  Contents  of  the  Chapter  that 
Mr.  Rofe'ioell  was  then  pleafed  to  preach  upon. 
After  he  had  took  his  Text,  and  preached  a 
little  while,  he  faid,  "The  People  went  flocking  to 
the  King  to  cure  the  King's  Evil,  which  he  could 
not  do  ;  for  they  ought  to  flock  to  them,  that  were 
Priefts  and  Prophets,  who  by  their  Prayers  could 
cure  their  Grievances.  Then  he  preached  a  great 
while  of  the  Chapter  following  agen  ;  and 
then  fays  he,  We  have  had  t^vo  wicked  Kings  that 
have  fuffercd  Popery  to  come  in  under  their  Nofes, 
which  I  can  compare  to  nothing  but  the  mofl  wicked 
Jeroboam.  There  was  another  King  named, 
and  I  think  it  was  Rehoboatn.  I  cannot  be  po- 
fitive as  to  that,  but  Jeroboam  I  am  fure  was 
named.  Then  he  faid.  If  the  People  would  fiavd 
to  their  Principles,  he  did  not  queftion  but  to  over- 
come all  their  Enemies  with  broken  Platters,  Rams 
Horns,  and  a  Stone  in  a  Sling.  Thefe  were  the 
Words  Mr.  Rofewell  was  pleafed  to  fay. 

L.  C.  J.  Can  you  remember  what  day  of  the 
Month  this  was  ? 


Hilton.  It  was  the  14th  oi  September,  my  Lord. 

L.  C.  J.  Do  you  remember  what  number  of 
People  were  there  .'' 

Hilton.  I  believe  there  were  four  or  five  hun- 
dred People  ;  there  was  a  Garret  full,  and  two 
Rooms  below,  the  Parlour  full,  and  the  Hall 
full  -,  and  one  Paul  Shed  ( as  Mrs.  Smith  told  me 
his  Name  was  )  let  us  in.  I  did  not  know  any 
of  them  ;  nor  ever  had  Convifted  any  of  them  ; 
that  was  the  firft  time  I  ever  was  at  a  Meeting  in 
my  Life,  and  I  had  enough  of  it  then. 

L.  C.  J.  You  fay  you  came  on  Saturday  Night 
to  Miftrefs  Sfnith's,  Houfe  ? 

Hilton.  Yes,  my  Lord. 

L.  C.  y.     What  time  that  Night  ? 

Hilton.     About  eight    or  nine  a   Clock. 

L.  C.  J.  What  time  in  the  Morning  did  yoH 
go  along  with  her  to  this  place  ? 

Hilton.  We  went  by  feven  a  Clock  in  the 
Morning. 

L.  C.  J.  Did  Mr.  Rofewell  come  before  yoUj 
or  after  you  ? 

Hilton.  No,  he  came  prefently  after  we  were 
there, 

L.  C.  J.  Do  you  remember  any  other  Words 
he  utter'd  there  that  Day  .'' 

Hilton.  He  was  pleafed  to  talk  of  feveral 
things  between  whiles  in  his  Sermon  ;  among 
the  reft,  I  heard  him  fpeak  about  Canting.  He 
faid  there  was  a  Word  they  called  Canting,  but 
he  did  not  underftand  what  that  Word  meant, 
except  it  were  the  Fellows  in  their  white  Gowns. 
For  he  was  going  by  one  of  their  Churches, 
where  he  heard  them  fing  the  Lord's-Prayer,  the 
Creed,  and  the  Ten  Commandments,  with  a  Ha-ha- 
ha- ha-ha  ;  for  my  part,  fays  he,  I  was  afhamed 
to  hear  it. 

L.  C.  J.  Do  you  remember  any  other  part  of 
the  Difcourfe  ? 

Hilton.  He  had  a  great  many  other  of  thole 
things,  that  1  cannot  now  remember  ;  it  af- 
frighted me  to  hear  it,  out  of  my  Wits. 

L.  C.  J.     Where  did  you  go  from  thence  ? 

Hilton.  We  went  Home  to  Mrs.  Smith's.  It 
was  two  a  Clock,  and  we  had  not  eat  a  bit  of 
Bread  all  the  while  -,  and  as  foon  as  fhe  came 
Home,  Miftrefs  Smith  took  her  Pen  and  Ink 
prefendy,  and  writ  down  thofe  Words  ;  her  Hus- 
band and  I,  and  fhe,  were  together  ;  and  when  we 
had  done  this,  we  went  to  the  ^taker's  Meeting. 

L.   C.  J.     What  ^taker's  Meeting  is  that  ? 

Hilton.  It  is  that  by  Cheapfide  ;  I  do  not  well 
remember  the  Name,  I  think  it  was  called  the 
Bull  and  Mouth. 

Mr.  J.  Holloway.  What  time  of  the  Day  was 
it  that  the  meeting  was  done  at  Mr.  Rofewell's  ? 

Hilton.  We  came  from  Mr.  Rofewell's  a  little 
after  two  a  Clock. 

L.  C.  J.  From  Seven  to  Two  did  he  hold  ? 
that  is  pretty  long  winded. 

Hilton.  No,  he  went  into  Dinner,  and  left 
us  there,  and  abundance  in  the  Congregation 
eat  Sweet-Meats,  or  Biskets,  or  fuch  things  as 
they  had.  But  1  am  fure  we  had  nothing  there. 
I  was  never  among  you  before,  nor  ever  Con- 
vidled  any  of  you. 

Mr.  Rofewell.  I  humbly  befeech  your  Lord- 
fhip  to  make  her  fenfible  of  the  Obligation  fhe 
is  under  by  her  Oath. 

L.  C.  J.     Ay,  Ay   ;  I  will.     Look  you  Mi- 
ftrefs, you  muft  take  notice,   here  is  the  Life  of 
a   Man  in  queftion,    which  is  a  thing  of  great 
3  Confidera- 
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Confideration.  And  for  you  to  have  any  con- 
cern in  taking  away  the  Life  of  a  Man,  if  it 
be  upon  falfe  Grounds,  is  a  very  difmal  thing  ; 
befides,  that  there  is  a  thing  v/hich  is  yet  of 
greater  weight  and  moment  to  you  your  felf, 
it  concerns  your  own  immortal  Soul.  You  muft 
confider,  what  Guilt  you  contrad  upon  your 
felf,  if  you  tell  a  Lye  -,  but  there  is  a  much 
greater  Guilt  contradted,  if  you  offer  to  fwear  a 
Lye  in  a  Court  of  Juftice,  upon  a  Caufe  of  this 
Concernment.  Confider,  I  tell  you,  you  are 
in  the  Prefence  of  Almighty  God,  that  feeth 
into  the  Hearts  of  all  Mankind  ;  that  is  the 
Avenger  of  all  Lying  and  Perjury  ;  that  may 
juftly  fink  you  into  Hell,  if  you  offer  to  fwear  a 
FaHhood.  Therefore,  I  charge  you,  in  the 
Name  and  Prefence  of  that  great  God,  the 
Judge  of  Heaven  and  Earth,  to  anfwer  me 
truly  to  this  Queftion  :  Are  thefe  things  that  you 
have  fworn  here  true  ? 

Hilton.  My  Lord,  they  are  every  Word  true. 
There  is  a  Gentlewoman  here,  one  Mrs.  Collvig- 
ivood,  that  fhall  witnefs,  I  fet  them  down  that 
Day  ;  and  went  away  to  the  Recorder,  and 
gave  him  an  Account  of  them. 
•  Mr.  Att.  Gen.  Well,  if  you  have  done,  go  over. 
L.  Ch.  Jufl.  No,  hold,  Sir,  will  the  Prifoner 
ask  her  any  Queftions  ? 

Mr.  Rofiwell.  Yes  my  Lord  with  your 
Leave. 

Lord  Cb.  Jufl.  Ay,  in  God's  Name,  what 
you  will,  that  is  fitting  to  ask. 

Mr.  Rofcii-ell.     Miltrefs,  what  is  your  Name  ? 
Hilton.     My  Name  is  Hilton, 
Mr.  RofewelL     Was  your  Name  ever  Sbaftoe  ? 
Hilton.     Yes,  but  my  Name  now  is  Hilton. 
Mr.  Rofiwell.    Or  otherwife  Smithy  I  fuppofe  : 
for  I  have  heard  fo. 
Hilton.     No  Sir. 

Mr.  Rofiivell.  Theri  Mrs.  Hilton,,  upon  the 
Oath  you  have  taken  (  for  I  hope  you  have  ob- 
ferved  what  my  Lord  has  faid  to  you  about  the 

Sin  and  Danger  of  Falfe  fwearing.  ) 

Hilton.  Mr.  Rofiwell,  God  forbid  I  lliould 
{land  here  to  tell  fuch  a  Lye  as  this  ;  if  it  were 
not  all  Truth  to  my  Knowledge,  I  would  ra- 
ther fpeak  lefs  than  more. 

Mr.  Rofiwell.  WcvQ  yoa  at  Rotherhith  that  14th 
Day  of  Se^teinber  ? 

Hilton.  Yes,  I  was.  I  was  with  Mrs.  Smith 
at  her  Houfe  over  Night,  and  went  with  her  to 
Rotberbitb  at  Seven  a  Clock  next  Morning. 

Mr.  Rofiwell.  Whofe  Houfe  were  you  at 
there  ? 

Hilton.  I  cannot  fay  whofe  Houfe  it  was  of 
my  own  Knowledge,  for  I  was  never  there  be- 
fore in  all  my  Lite  ;  but  they  faid  it  was  one 
Captain  Z)««z>/'s  Houfe. 

Mr.  Rofiwell.     What  Street  was  it  in  ? 
Hilton.     I  do  not  know  what  Street  it  was  in, 
it  was  near  IFeft-Lane. 

Mr.  Rofiwell.  What  kind  of  Buildings  were 
there  in  the  Street .'' 

Hilton.  Over  againft  it,  a  little  way  from 
the  Houfe,  is  a  Bridge,  that  we  went  over  ;  I 
believe  it  may  be  fome  ten  or  twelve  Doors 
from  the  Floufe. 

Mr.  Rofi-well.  In  the  Street,  you  fay,  over 
againft  the  Houfe  .'' 

Hilton.  A  little  way  from  it.  Mr.  Rofizvell, 
if  you  do  remember  (  I  can  remember  thefe 
things  very    well )  there   were   Shutters  ia  the 


Windows,  and  the  Sun  came  in,  and  you  were 
afraid  left  the  People  that  went  by  fliould  hear 
you.  Firff,  There  was  not  light  enough,  and 
you  defired  that  one  part  of  the  Shutters  might 
be  opened  ;  which  was  done  :  And  then  you 
defired  that  half  might  be  fhut  again,  for  fear 
the  People  fhould  overhear  you. 

Mr.  Rofiwell.  What  kind  of  Entrance  is  there 
into  the  Houfe  ? 

Hilton.  There  is  an  Entry,  and  from  the  En- 
try we  went  into  a  little  Hall,  the  Rooms  were 
but  of  a  low  Height. 

Mr.  Rofiewell.  Was  it  in  an  upper  Room,  or  a 
lower  Room  that  I  preached  ? 

Hilton.  It  was  in  an  upper  Room,  you  were 
up  two  pair  of  Stairs,  the  Chamber  was  hung 
with  fad  coloured  Paper,  and  a  fad  coloured 
Bed  was  in  the  Room  ;  upon  the  Left-hand, 
as  you  ftood,  there  was  a  Cheil  of  Sweet  Wood 
flood,  and  a  little  Cabinet  upon  it,  and  a  Glafs 
over  that  ;  and  upon  the  Right-hand,  on  the 
fide  of  the  Chimney,  was  a  Clofet.  I  took  very 
good  Notice  of  all  thefe  things. 

Mr.  Rofiwell.  Two  pair  of  Stairs,  upon  your 
Oath,  you  fay  it  was  ? 

Hilton.  Yes,  it  was  two  Pair  of  Stairs,  upon 
my  Oath,  Sir. 

Mr.  Rofiewell.  How  many  Steps,  Mrs.  Hilton,, 
were  there  ? 

Hilton.  They  were  low  Stairs,  eight  or  nine 
to  a  Pair,  I  think  ;  I  did  not  number  them,  Mr. 
Rofiewell. 

Mr.  Rofiewell.  The  other  fays,  there  was  a 
little  Room  up  fix  Steps  ;  and  that  I  was  but 
one  Pair  of  Stairs  high. 

Hilton.  And  there  was  a  Garret,  my  Lord  ; 
which  I  am  fure  there  was  above  four  Hundred 
People  there  at  that  Meeting. 

Mr.  Rofiwell.  Did  you  fee  that  Number  of 
People  there  ? 

Hilton.     Yes,  I  did. 

Mr.  Rofiwell.  Ifyou  were  v/ithinintheRoom, 
how  could  you  fee  them  all  there  that  were  below, 
and  in  the  Garret,  as  you  fay  .'' 

Hilton.  When  you  went  down  to  refreOi  your 
felf,  to  Dinner,  as  I  fuppofe  ;  faid  I  to  Mrs. 
Smith,  For  the  Lords  fake  let  me  go  out,  for 
I  am  affrighted  out  of  my  Wits  to  hear  fuch  Scuff 
as  this. 

L.  C.  Jufl.     Frightful  Stuff  indeed. 

Hilton.  Says  fhe.  You  cannot  go  out  till  they 
all  go  ;  there  is  no  Body  to  let  you  out  ;  but  I 
would  fain  have  been  gone  out  thence. 

Mr.  Rofiwell.  What  time  did  you  come  thi- 
ther, fay  you  i" 

Hilton.  We  came  by  Seven  a  Clock  in  the 
Morning. 

Mr.  Rofiewell.     How  did  the  Exercife  begin? 

Hilton.     Between  Seven  and  Eight. 

Mr.  RofewelL  I  do  not  ask  you  what  time,  but 
how  it  began  ? 

Hilton.  You  made  a  kind  of  a  Prayer,  I  do 
not  underftand  your  way,  for  I  never  was  ufed 
to  your  Meetings,  I  never  was  at  any  before  in 
my  Life.  You  took  your  Text  (  I  cannot  be 
pofitive  which,  but  it  was  )  either  out  of  the 
20th  or  2ift  Chapter  of  Genefis. 

Mr.  Rofl'well.  But  can  you  remember  thefe 
Words,  and  not  the  Chapter  ? 

Hilton.  I  can  tell  you  more  that  you  faid,  if 
you  pleafe. 

Mr.  Rofiewell.     Mrs  Hilton. 

L.  C.  Jufl.     Let 
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L.  C.  Jujl.  Let  her  go  on  -,  you  ask  her  a 
Queftion,  and  will  not  flay  for  an  Anfwer,  but 
go  to  another  thing.     She  is  telhng  you  what  was 

done. 

Hilton.  This  I  am  pofitive  in,  it  was  the  20th 
or  2 1  ft  Chapter  of  Genefis  :  the  Story  was  about 
Abraham  and  Sarah,  how  he  bid  her  call  her  felf 
his  Sifter. 

Mr.  Rofewell.     That  is  the  20th  Chapter. 

L.  C.  Jufi.  Nay,  I  fuppofe  you  can  remem- 
ber the  Text  better  than  this  Woman. 

Hillon.  I  believe  it  was  the  20th,  that  you 
did  moft  expound  upon  that  Day  ;  for  you  faid 
at  laft  Ahimelech  made  AbrahaJn  a  Prefent,  which 
you  did  think  might  be  about  20  Guineas. 

Mr.  Rofewell.     I  fee  you  are  thorough  paced. 

L.  C.  Jujl.  Methinks  Ihe  brought  away  much 
of  your  precious  Stuff  for  one  time,  upon  my 
word. 

Mr.  Rofewell.  How  long  did  you  flay  there, 
Mrs.  Hilton  ? 

Hilton.  I  ftay'd  there  from  the  time  you  came 
in  till  the  end  of  all  ;  about  eleven  or  twelve  a 
Clock  you  went  down  to  Dinner  ;  They  that 
were  there  ftay'd  till  you  came  up  agen,  which  was 
in  the  Afternoon  ;  and  then  you  began  upon  a 
Text  which  you  took  in  the  Pfilms,  I  think  ;  I 
cannot  pofitively  fay  where  •,  but  a  new  Text  you 
did  take,  that  you  did. 

Mr.  Rofewell.     In  the  Pfalms  did  you  fay  ? 

Hilton.  And  if  it  pleafe  you.  Sir,  I  never  faw 
you  but  then,  and  now,  in  my  Life. 

Mr.  Rofewell.     What  Habit  was  I  in  ? 

Hilton.  You  had  a  Camlet  Cloak  on  that 
had  an  Eye  of  blue  in  it,  and  a  mourning  Hat- 
band about  your  Hat ;  and  upon  the  Bed-fide  by 
me  fate  Mr.  Atkinfon  in  a  mourning  Cloak,  and 
his  two  Boys. 

Mr.  Rofewell.  There  was  fome  Stop  or  Paufe 
you  fiy  •,  you  call  it  a  Dinner  ? 

Hilton.  You  went  to  Dinner,  I  fuppofe  ;  I 
know  not  where  you  were. 

Mr.  Rofewell.  Pray  how  did  the  Exercife  be- 
gin in  the  Afternoon  ? 

Hilton.     I  cannot  very  well  tell. 

Mr.  Rofezvell.    Was  you  there  to  the  End  of  it  ? 

Hilto)!.     To  the  very  end  of  all, 

Mr.  Rofewell.  What  Pfalm  was  read,  or  what 
Chapter  that  I  preached  upon  ? 

Hilton.  Sir,  I  cannot  remember  what  your 
Pfalifi  is.  Thefe  are  the  Words  that  you  faid,  and 
that  you  preached.  Sir,  I  cannot  remember  how 
all  rhefe  came  in,  nor  all  the  Scuff  that  was  faid. 

L.  C.  Jujl.  She  fays  fhe  cannot  remember  all 
your  Scuff. 

Hilton.  I  was  never  ufed  to  a  Conventicle 
in  my  Life  :  and  I  would  I  had  not  been  there 
then. 

Mr.  Rofewell.  What  was  the  Text  I  preached 
upon  ? 

I-lilton,  In  the  Morning  it  was,  I  tell  you,  the 
20th  or  2 ill  Chapter  of  Genefts.  But  the  Heads 
of  your  Sermon,  and  after  you  had  talked  about 
the  King,    and  all  thole  things,    was  about  A- 

hraham  and  Sarah 

Mr.  Rofewell.  But  what  was  the  Text  in  the 
Afternoon  ? 

Hilton.     I  cannot  tell  that  truly. 
Mr.  Rofewell.     Then  upon  what  Occafion  were 
thofe  Words  in  the  Morning  about  flocking  to 
the  King  to  cure  the  Evil  ? 
Hilton.    Sir,  you  faid— — —» 


L.  C.  Juft.  How  can  any  Body  tell  what 
occafion  you  could  have.  You  had  no  Occafi- 
on from  that  Text,  nor  any  other  Text  that 
I  know  of,  to  talk  of  the  King,  or  the  Kino's 
Evil. 

Mr.  Rofewell.  But  I  fpeak  of  the  Coherence 
of  the  Difcourfe,  my  Lord. 

L.  C.  Juft.  You  Preach  without  any  Cohe- 
rence, or  you  never  had  been  brought  here. 
When  you  give  your  felf  the  Liberty  to  talk  of 
thefe  things,  you  ramble  from  your  Text. 

Mr.  Rofewell.  I  mean  by  it,  my  Lord,  what 
part  of  the  Chapter  it  was  that  did  lead  to  it. 

L.  C.  J.  No  Man  living  can  tell  ;  it  was  the 
Devil  led  you  to  talk  Treafon  :  The  Indidlment 
tells  you  fo,  that  you  had  not  the  Fear  of  God 
before  your  Eyes,  but  were  moved  and  feduced 
by  the  Inftigation  of  the  Devil  to  do  it.  Who 
leads  People  to  do  all  forts  of  Wickednefs  but 
the  Devil  ?  you  can  give  no  reafon  for  it  your 
felf,  nor  no  one  elfe. 

Mr.  Rofewell.  Were  thefe  Words  delivered 
in  the  Forenoon  Difcourfe  ? 

Hilton.  I  do  not  know  what  you  call  Fore- 
noon, or  Afternoon  :  I  am  fure  we  had  no 
Dinner. 

Mr.  Rofewell,  But  was  it  all  before,  or  after  I 
broke  off,  and  went  down  ? 

Hilton.     Before,  Sir, 

L.  C.  Juft.  She  fays  it  was  before  you  went 
to  Dinner  ;  but  for  her  part  fhe  had  no  Dinner 
at  all,  fhe  fays.  If  you  have  done  with  her,  then 
go  on  Mr.  Attorney. 

Mr.  Att.  Gen.     Where  is  Mrs.  Joan  Farrar. 

Farrar.     Here  I  am,  Sir. 

Mr.  Att.  Gen.  Pray,  will  you  tell  my  Lord, 
and  the  Jury  ;  were  you  prefent  at  this  Houfe 
when  Mr.  Rofevjell  preached  there  ? 

Farrar.     Yes,  Sir,  I  was. 

Mr.  Att.  Gen.     What  did  you  hear  him  fay  ? 

Farrar.  Do  you  ask  me  of  the  14th  of  Sep- 
tember firft.  Sir  ? 

Mr.  Att.  Gen.     Yes. 

L.  C.  Juft.  Why  ?  were  you  there  at  any  other 
time  ? 

Farrar.     Yes,  feveral  times. 

Mr.  Att.  Gen.  Well,  take,  your  own  way  of 
delivering  your  Evidence,  and  give  an  Account 
what  you  know  of  the  Prifoner. 

L.  C.  Juft.  But  hark  you,  be  fure  you  tell 
nothing  but  what  is  Truth.  You  muft  confi- 
der,  here  is  the  Life  of  a  Man  at  the  Stake, 
and  your  own  immortal  Soul  is  at  ftake  too. 
You  are  in  the  Prefence  of  the  great  God  of 
Heaven  and  Earth,  that  feeth  into  all  your 
Adlions  and  Thoughts,  and  fearcheth  the  Hearts 
of  all  Mankind,  and  therefore  have  a  Care  of 
contradling  any  Guilt  upon  your  felf  by  tel- 
ling any  Lye  ;  be  fure  to  fay  nothing  but  what 
is  I'ruth. 

Farrar.  Sir,  I  was  not  in  the  Room  with 
him  ;  I  was  in  a  Parlour  or  Hall,  what  do  you 
call  it,  a  low  Room  ;  and  he  was  up  Stairs  a- 
bove  it. 

Mr.  Att.  Gen.  But  were  you  in  the  Congrega- 
tion ?  Were  there  any  other  of  the  Hearers  in 
that  Room  among  whom  you  were  ? 

Farrar.  Yes,  Sir  ;  there  were  a  great  many 
of  them  there.  Sir. 

Mr,  Att,  Gen.  Well,  what  did  you  hear  him 
fay  ? 

Farrar,    Sir,  concerning    the   E^vil  was  the 

firft 


1^84*  B.R. 


for  High-Treafon* 


firft  thing  I  heard  him  fay  ;  and  he  'made  ic  fo, 
that  it  was  not  the  King  that  cured  it,  but  it  was 
they,  they  fliould  flock  to.  It  is  we  they  fliould 
flock  to,  fays  he  ;  for  we  are  they  which  are  the 
Priefts  and  the  Prophets,  that  by  our  Prayers  do 
cure  the  Grievances  of  the  People. 

Mr,  Jti.  Ge!7.  Wliat  did  you  hear  him  fay  more 
in  that  Diicourfe  ? 

Farrar.  The  next  that  I  obferved  was,  he  faid, 
we  had  had  now  two  wicked  Kings  together  ;  but 
I  could  not  tell  who  he  compared  them  tvvo  wick- 
ed Kings  to  ;  but  he  bid  the  People  ftand  to  their 
Principles,  and  in  time  they  fliould  overcome  their 
Enemies. 

Mr.  Recorder.  Pray  have  you  heard  him  at  any 
other  time  ? 

Farrar.  Yes,  I  have  heard  him  at  other  times. 

Mr.  Recorder.  Did  you  take  Notice  of  any 
thing  he  laid  againft  the  Government  ? 

A  jr.  Rofewell.  I  befeech  your  Lordfliip,  may 
thcfe  leading  Queftions  be  asked  ^ 

L.  C.  J.  Yes,  I  have  told  you  already ;  to  fliew 
your  Praftice.  it  is  not  at  all  a  leading  Queftion. 
What  did  you  hear  him  fay  at  any  other  time  about 
the  Government? 

Farrar.  In  a  Mill,  it  was  by  Rotherhhb  IFall, 
at  one  Hudfofs,  he  prayed  that  he  might  not  of- 
iend  the  Lord  in  not  praying  for  the  King  •,  but 
the  Lord  might  pleafe  to  open  his  Eyes,  or  turn 
the  Times. 

L.  C.  J.     Can  you  remember  when  that  was  ? 

Farrar.     It  was  the  17th  Day  of  Jid^, no, 

of  Aiigi'.ft  to  my  bell  Remembrance  ;  and  upon 
tlie  17  th  Chapter  of  Genefis. 

L.  C.  J.  That  he  preached  upon  there,  did 
he? 

Farrar.     Yes,  Sir. 

L.  C.  J.  Did  you  hear  him  fay  any  thing  at 
any  other  time  ? 

Farrar.     Yes,  Sir. 

Mr.  Recorder.  What  do  you  remember  about 
People  in  Scarlet? 

L.  C.  J  Tell  us  what  you  have  heard  him  fay 
elJe. 

Farrar.  At  Weft-lane  end,  at  one  Paul  Shed's, 
I  heard  him  preach  concerning  the  Fire  of  Lon- 
doH  about  eighteen  Years  ago.  That  there  was 
a  certain  great  rich  Man,  that  lived  in  Grace- 
eburcb-ftreet  ;  he  faid,  he  needed  not  name  him, 
he  fuppofed  they  all  knew  who  he  was  ;  and  he 
faid  there  went  a  poor  Man  to  him,  not  a  poor 
Man  neither,  but  a  Carpenter,  an  Houfe-keeper, 
a  labouring  Man,  and  told  him  how  to  quench 
the  Fire  ;  and  then  he  preached,  that  if  it  had 
not  been  for  that  great  Man,  that  Fire  had  not 
been,  nor  the  Fires  in  Sonibwark  or  IFapping,  if 
it  had  not  been  for  the  Lord  Mayors  and  Sheriffs 
fince. 

L.  C.  y.     Have  you  any  more  to  ask  her  ? 

Mr.  Recorder.  What  have  you  heard  him  fay 
elfe? 

Mr.  Jtt.  Gen.  No,  my  Lord,  we  have  done, 
I  think. 

L.  C.  J.     Anfwer  my   Brother  Jenner's  Que- 
ftion. 
.  Mr.  Recorder.     What  about  People  in  Scarlet  ? 

Farrar.  Then  after  he  had  preached  concern- 
ing the  Fire,  he  fold  it  was  a  fine  Sight  to  fee 
Fools  in  Scarlet  Gowns  -,  and  he  heard  the  Recor- 
der was  to  be  made  a  Judge. 

L.  C.  J.  He  hears  ftrange  Stories  it  feems. 
"What  do  you  make  of  this,  Brother  Jcmcr  ? 
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Mr.  Rofewell.  God  forbid,  my  Lord,  this 
fhould  be  true. 

L.  C.  J.     You  fee  fhe  fwears  it. 

Mr.  J.  Withins.  Mr.  Rofewell,  will  you  ask  her 
any  Queftions  ? 

Mr.  Rofewell.  Miftrefs,  you  fay  you  were  at 
the  Meeting  on  the  1 4th  of  September  ;  pray  in 
whofe  Houfe  was  it  ? 

Farrar.  It  was  at  a  Houfe  at  the  end  of  JVejl- 
lane  ;  diere  are  a  Row  of  Houfcs  that  face  to  the 
Fields. 

Mr.  Rofewell.     But  whofe  Houfe  was  it? 

Farrar.     They  faid  it  was  one  Daniel's  Houfe. 

Mr.  Rofewell.  In  what  room  of  the  Floufe 
were  you  ? 

Farrar.     In  the  lower  Room. 

Mr.  Rofewell.     Did  you  fee  me  there  ? 

Farrar.  Sir,  you  were  gone  up  Stairs  before 
I  came  in. 

Mr.  Rofwell.  You  did  not  fee  me  there  upon 
your  Oath? 

Farrar.     No,  my  Lord,  I  did  not  fee  him. 

L.  C.  J.  She  faid  at  firft,  you  were  gone  up 
before  flie  came,  and  flie  was  in  a  lower  Room. 

Farrar.     But  I  knew  his  Voice. 

L.  C.  J.     Did  you  know  his  Voice  ? 

Farrar.  Yes,  Sir  ;  I  had  heard  him  feveral 
times. 

Mr.  Rofe-well.  Did  not  you  tell  fome  Body 
that  you  heard  none  of  thefe  Words  ? 

L.  C.  y.     Were  you  afleep  all  the  while  ? 

Farrar.  No,  Sir,  I  was  not  afleep,  I  did  not 
fleep  while  I  was  in  the  Room.  I  never  flept  in 
your  Prefence  in  my  Life. 

Mr.  Rofewell.  Were  you  there  at  the  begin- 
ning ?  What  time  came  you  in  ? 

Farrar,  Sir,  I  believe  you  had  read  half  your 
Prayer  ;  I  was  at  the  beginning  of  the  Sermon. 

Mr.  Rofewell.     WHio  came  along  with  you  ? 

Farrar.  I  came  alone  ;  my  Child  was  not 
well,  and  fo  I  came  late. 

Mr.  Rofewell.  What  was  the  Chapter  I  was 
upon  ? 

Farrar.     It  was  upon  the  21ft  of  Genefis,  Sir. 

Mr.  Rofe-well.  Upon  what  Verfe  of  the  21ft 
of  Genefis,  was  it  that  you  heard  thefe  Words  ? 

Farrar.     I  cannot  tell  what  Verfe  it  was. 

Mr.  Rofewell.  I  ask,  my  Lord,  becaufe  I  went 
diftindly  upon  Verfes. 

L.  C.  y.  Prithee  Man,  I  care  not  how  thou 
went'ft  on. 

Mr.  Rofewell.  Cannot  you  tell  how  they 
came  in  ? 

Farrar.     No,  Sir. 

L.  C.  y.  Nor  any  one  elfe,  I  dare  fay  ;  how 
fuch  Words  can  come  in. 

Mr.  Rofewell.  Were  the  Words  fpoken  toge- 
ther in  that  Exercife  that  you  have  fworn  ? 

Farrar.     Yes,   in  that  Exercife. 

Mr.  Rofewell.     How  long  did  you  ftay  there  ? 

Farrar.  Till  you  had  done,  I  believe  it  was  two 
a  Clock. 

Mr.  Rofewell.     Was  it  in  the  Forenoon  ? 

Farrar.  We  had  no  Dinner  at  all  ;  I  cannot 
tell  what  you  call  Forenoon,  or  Afternoon. 

Mr.  Rofewell.  Was  it  all  fpoken  upon  that  Chap- 
ter, upon  your  Oath  ? 

Farrar.  Truly,  Sir,  I  think  it  was  upon  your 
firft  Text. 

L.  C.  y.  If  you  have  done  with  her,  let  her 
go  over. 

Mr.  Jtl.  Ceu.    We  fhall  call  one  or  two  more 
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of  his  Auditors  at  other  times,  that  will  give  fome 
account  of  his  Way.  Where  is  your  Man,  Mr, 
Atterbttry  ?  What  is  his  Name  ? 

Mr.  Atterhury.  Peter.  But  here  is  one  of  the 
Witnefles. 

Mr.  Att.  Gen,  Swear  him  then.  What  is  his 
Name  ? 

(He  was  f-juorn) 

Mr.  Atterbury.     Robert  Cook,  he  fays. 

Mr.  Recorder.  Were  you  an  Officer  in  this 
place  ? 

Cook.  Yes,  in  St,  Mary  Mtiudlin's  I  was ;  Saint 
Mary  Magdalen  Bermondfiy  Parifh. 

Mr.  Recorder.  Were  you  at  the  executing  of 
any  Procels  againft  Rofeivell's  Conventicle  ? 

Cook.  If  ic  pleafe  you,  my  Lord,  I  had  a  War- 
rant from  Sir  Thomas  Jenner,  to  ferve  at  one 
fFeldy's  Houfe,  a  Bricklayer  in  Rotherhith  ;  and 
when  I  came  to  the  Houfe  to  ferve  it,  there  was 
abundance  of  People,  and  a  great  Riot  was 
made,  but  no  Blows  I  confefs  •,  but  a  great  Tu- 
mult of  People,  that  had  not  I,  and  the  Beadle, 
one  Sainuel  Bennet  by  Name,  caufed  the  People 
to  ftand  clear,  I  do  not  know  but  there  might 
have  been  mifchief  done.  Of  which  we  upon 
that  gave  an  account  to  Sir  Thomas  Jemier,  and 
he  hath  bound  fome  of  the  People  over  to  the 
SefTions. 

L.  C.  J.  What  do  you  mean  by  this,  Gentle- 
men ? 

Mr.  Alt.  Gen.  My  Lord,  we  have  done  -,  this 
is  only  about  fome  Difturbances  that  the  King's 
Officers  meet  with,  in  executing  Procefs  againft 
thefe  Conventicles. 

L.  C.  J.     But  what  is  this  to  the  Prifoner  ? 

Mr.  Att.  Gen.  Here  are  fome  would  have 
him  called  ■,  but  I  confefs  we  cannot  make  any 
ufe  of  his  Evidence  againft  the  prifoner,  only 
as  to  what  is  hinted  in  the  Indiftment,  that  he  did 
it  to  difturb  the  Peace 

L.  C.  J.  Pifh,  that  Is  nothing,  the  Officer 
did  his  Duty  ;  but  what  is  that  to  this  Bufinefs  ? 
Have  you  done,  Gendemen,  for  the  King  ? 

Mr.  Att.  Gen.     Yes,  my  Lord,  we  have  done. 

L.  C.  J,  Then  Mr.  Rofewell,  now  is  your 
time  to  make  your  Defence  ;  and  you  ftiall  have 
time  to  make  itas  full  as  you  will. 

Mr.  Rofewell.  My  Lord,  may  I  have  the  Fa- 
vour to  have  the  Indidment  read  agen  in 
Latin  ? 

L.C'.J.     Yes,  yes,  if  you  will.     Read  it  agen. 

Mr.  Rofewell.  I  humbly  thank  your  Lordfhip, 
only  the  Words,  my  Lord. 

C/.  of  Croivn  (reads)     In  qiiadam  illicita  ajfem- 
hlat\  in  prcefentia  fcf  audit h  diverforum  fiibdit'  diffi 
Domini  Regis,  adtiinc  ^  ibidem  illicite  £ff  feditiofe 
ajfetnblat''  Q  congregat',  afferuit  iff  declaravit  quod 
populus    (fubdlt'  di'fti  Domini  Regis  nunc,    in- 
nuendo) coadunationem   fecere   {Anglice  made  a 
flocking)  dido  Domino  Regi  nunc,  fub  prcBtextu 
fanandi   viorbiim  regni  {Anglice  the  King's   Evil) 
quod  ipfe  fdidum  Dominum  regem  nunc,  iterum 
inuendo)  facere   non  potejl  •   fed   nos    funus    illi 
Cfeipfum   Thomam  Rofewell  &  al*  feditiofas  & 
proditor'  perfon'    inuendo)    ad  quos    illi    ("ligeos 
fubdit'  dift'  Domini  regis  nunc,  inuendo)  debent 
/icccdere  (Anglice  flock  to)  quia  ?!0S  ffeipfum  pre- 
dift'  Thomam  Rofewell  &  al'  fedit'  &  proditor' 
perfon'  iterum  inuendo)  fumus  Sacerdotes  £3*  Pro- 
fheta:,  qui  precihis  dolores  ipforum  (ligeos  fubdit' 
difti  Domini  regis  nunc,    iterum   inuendo)  fa- 
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nareinus.  Nos  (fubdit'  &  ligeos  hujus  regni  An- 
glisB  inuendo)  hahuimus  7iunc  duos  iniquos  reges 
(Sereniflimum  Carolum  primum  nuper  regem 
Anglise,  &  did'  Dominum  regem  nunc,  inuendo) 
infimul,  qui  permiferunt  Romanam  fuperjlitionem 
(Anglice  Popery)  ingredi  (infra  hoc  regnum  An- 
glise,  inuendo)  in  eorum  confpeolu  {Anglice  under 
their  Nofes)  qui  (prasdidum  Carolum  primum 
nuper  regem  Anglije,  &  didum  Dominum  regem 
nunc,  inuendo)  ajfnnulari  pojfunt  ad  nidlam  per- 
fonam  nifi  ad  nequiffimum  Jeroboam.  Etfi  ipfi  fdi- 
vers'  maledifpofit'  &  fedit'  perfon'  adtune  & 
ibidem  cum  prefat'  Thoma  Rofewell  illicite  & 
feditiofe  aflemblat'  &  congregat'  exiften'  inu- 
endo) ad  fundamental'  ipforum  permanerent  (An- 
glice would  ftand  to  their  Principles)  ipfe  ffeip- 
fum Thomam  Rofewell  inuendo)  non  timebat 
quin  ipfi  ('feipfum  Thomam  Rofewell  &  prasdid' 
maledifpof  &  fedit'  perfon'  flc  ut  preftrtur  af- 
femblat'  inuendo)  inimicos  fuos  (didum  Domi- 
num regem  nunc,  &  ligeos  fubdit'  ipfius  Domini 
regis  nunc,  inuendo)  vincerent,  fie  ut  in  prifino 
tempore  cum  cormibus  ariet',  patinis  fraElis  {Anglice 
broken  Platters)  £3"  lapide  in  funda  (Anglice  Sling) 
^c. 

Mr.  Rofewell.  If  it  pleafe  you,  my  Lord,  that 
which  I  objed  againft  and  defire  to  be  fatisfied 
in  by  your  Lordftiip,  is  this  ;  I  am  charged  with  ^ 
fpeaking  words  about  flocking  to  the  King  to 
cure  the  King's  Evil  ;  and  it  is  in  the  Indidment 
called  Morbus  Regni  Anglici,  that  is  the  Difeafe  of 
the  Englifh  Kingdom 

L.  C.  J.  No,  no  ;  It  is  Morbus  Regni,  Anglice 
the  King's  Evil. 

Mr.  Rofewell.  I  do  not  underftand  how  Morbus 
Regni  can  be  the  King's  Evil. 

L.  C.  J.  Therefore  becaufe  there  is  no  apt 
Word  in  the  Law  for  that  Diftemper,  they  help 
it  up  by  the  word  Anglice,  to  fhew  what  they 
meant. 

Mr.  Rofewell.  But  my  Lord,  I  utiderftand 
there  are  proper  words  for  the  Difeafe  ;  as  Struma, 
and  Scrofula,  thofe  are  proper  Words  for  it,  not 
Morbus  Regni. 

L.  C.  J.  Not  at  all  in  Law,  thofe  may  be  the 
Words  ufed  anaong  Phyficians ;  but  in  legal  Pro- 
ceedings we  are  to  keep  up  exadly  to  the  legal 
Names  and  Phrafes  ;  and  where  we  have  not 
an  ufual  word,  then  we  help  it  up  by  AngUce'%  : 
and  fo  here  we  exprefsthat  very  Diftemper,  which 
is  called  by  the  name  of  the  King's  Evil,  by  a 
word  framed  as  near  to  a  law  Phrafe  as  we  can  ; 
and  to  fhew  our  meaning  in  it,  we  add,  Anglice  the 
King's  Evil. 

Mr.  Rofewell.  My  Lord,  is  that  the  Phrafe  that 
is  proper  for  it  in  Law  ? 

L.  C.  J.  Yes,  yes,  it  is  very  well  exprelTed  to 
fhew  what  is  meant. 

Mr.  Rofewell.  But  my  Lord,  Morbus  Regni  is 
in  Englifij  properly  the  Difeafe  of  the  Kingdom. 

L.  C.  J.  It  is  fo,  the  Difeafe  of  the  King- 
dom -,  if  they  had  gone  no  further,  but  left  it 
there,  it  might  have  had  fuch  an  interpretation  put 
upon  it.  But  becaufe  the  words  are  fo  ambiguous 
in  Latin,  they  are  reduced  to  a  Certainty,  by  put- 
ting an  Anglice  to  them. 

Mr.  Rofewell.  I  thought  it  had  been  Anglici. 
My  Lord,  there  is  another  Phrafe  that  I  objed 
againft,  it  fays,  Nos  habuimus  nunc  duos  iniquos  Reges 
infimid.  My  Lord,  this  cannot  be  underftood  of 
two  Kings  one  after  another  ;  but  infimul  makes  it 
to  be  both  at  once. 

L.  C.J. 
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L.  C.  J.  No,  we  have  had  now  together  two 
wicked  Kings. 

Mr.  Rofewell.  That  we  do  notufe  to  cxprefs  fo 
in  Latin. 

L.  C.  J.     The  Words  do  thus  found  in  Engli/h. 

Mr.  Rofe-wdl.  Here  are  two  Words  Lijininland 
Nunc  thzt  do  fignify  the  prefent  time.  My  Lord, 
I  am  now  only  fpeaking  all  this  while  upon  the  Hy- 
pntht-fis  that  thefe  Words  were  fpoken  by  me  ;  for 
I  flill  do  and  always  muft  deny  the  Tbejls. 

L.C.J.     We  take  It  fo. 

Mr.  Rofewell.     It  fliould  have  been  SiicceJJive. 

L.  C.  J.  Then  it  had  not  agreed  with  your 
Words.  For  the  WitnelTes  fwear  that  you  faid,  We 
have  now  had  two  wicked  Kings  together,  and 
not  fucceffively. 

Mr.  Rofeivell.  If  that  be  an  Anglicifm,  this 
cannot  be  true  Latin. 

L.  C.  J.  Nay,  if  it  be  a  Blunder  in  the  Latin, 
it  was  a  Blunder  of  your  making  •,  for  you  fpoke 
it  fo  in  Eifgli/b,  and  the  Indidment  in  Latin  mufb 
c.xaflly  purfue  your  EngliJJj. 

Mr.  Ro'e-zvell.  Then,  my  Lord,  here  is  another 
Expreffion,  that  they  fufiered  Romanam  fuperjltti- 
onem.  Popery,  to  come  in. 

L.  C.  J.     Ay,  is  not  that  well  expreffed  ? 

Mr.  Rofewell.  My  Lord,  there  may  be  Super- 
ftition  in  the  Worfhip  of  the  Church  of  i^{?;«i',  and 
yet  that  not  be  the  thing  we  call  Popery. 

L.  C.  J.  There  may  fo,  you  fay  right ;  but 
then  this  comes  under  the  fame  reafon,  as  the 
former  Phrafe  you  obje£ted  againft  about  Morbus 
Regni.  Becaufe  Roniana  Siiperjlitio  is  fuch  a  ge- 
nera! Word,  and  becaufe  there  are  feveral  Su- 
perflidons  in  the  Romifli  Church,  abundance  of 
them  ;  and  diis  may  make  it  uncertain  •,  and  be- 
caufe we  have  no  other  Word  to  exprefs  what  we 
call  Popery  by,  therefore  there  is  an  Anglice  put 
in,  to  [hew  what  is  meant. 

Mr.  Rofezuell.  Then,  my  Lord,  it  is  faid  in 
eorum  cor'fpe^u  :  is  that  right,  my  Lord  ? 

L.  C.  J.     Yes,  Anglice  under  their  Nofes. 

Mr.  Rofewell.     That  is  in  their  Sight. 

L.  C.  J.  Pray,  how  would  you  put  that  into 
Ladn,  Onder  their  Nofes? 

Mr.  Rofewell.  My  Lord,  if  I  fliould  fpeak  ac- 
cording to  the  other  parts  of  the  Latin  of  this 
Indiftment,  which  your  Lordfliip  fays  muft  ex- 
adlly  purfue  the  Englifli,  I  would  render  it  fnb 
fjaribus  iUorum. 

L  C.  J.  Such  People  fuffer  Conventicles  un- 
der their  Nofes,  in  eorum  confoeuu. 

Mr.  J.  Holloway.  'Tis  not  your  Nofe  that 
fees. 

L.  C.  J.  Suffer  Rebellion  under  your  Nofes  ; 
arediefe  things  Sub  naribus,  or  in  confpecfu  ? 

Mr.  Rofewell.  My  Lord,  this  could  not  pofTibly 
be  fpoken  of  the  late  King,  and  this  King  •,  when 
the  precedent  King  died  a  profefled  zealous  Pro- 
teftant  -,  and  his  prefent  Majefly  has  fo  often,  and 
earneftly  declared  againft  it. 

L.  C.  J.  Vie  know  that  very  well  ;  but  yet 
withal  we  know  'twas  the  Pretence  of  Popery 
.  and  Arbitrary  Power,  and  thofe  things,  that 
brought  that  blcfled  Martyr  to  the  Scaffold  ;  and 
the  great  Cry  now  at  this  Day  by  all  faftious,  and 
fedidous  bufy  Fellows,  is  againll  Popery  -,  as  if  it 
were  juft  breaking  in  upon  us,  and  the  Govern- 
ment abetted  it  ;  when  it  is  all  falle,  nothbg  more 
untrue  ;  thi  Indiftment  calls  it  fo,  fays  thefe 
Words  are  fpoken  falfoj  ^  maUtiofe  j  and  all 
I'reafons  are  fo. 
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Mr.  Rofewell.  Then,  my  Lord,  there  is  ano- 
ther thing.  Si  ipfi  flarent  ad  Fundament  alia  eorum 
Anglice,  If  they  Would  ftand  to  their  Principles, 
or  Principals  ;  for  I  know  not  how  it  is  in  the  In- 
diftment.  Pray,  my  Lord,  how  comes  Funda- 
mentalia  to  fignify  Principles,'' 

L.C.J.  Their  Principles,  that  is,  their  Foun- 
dations, or  Fundamentals.  If  the  Foundation  be 
defroyed,  what  can  the  righteous  do  ?  fays  the  Pfal- 
inift.  The  Latin  Bible  expreffeth  it  by  Funda- 
mcntalia. 

Mr.  Rofewell.  Then  it  is_/7  ipfi  in  the  third  Per- 
fon  -,  now,  my  Lord,  in  common  Senfe  that  muft 
needs  refer  to  the  two  wicked  Kings,  that  were 
fpoken  of  jufb  before,  or  to  the  King,  and  his 
Subjeifts  fpoken  of  afterwards  \  and  then  lure  it 
cannot  be  Treafon. 

L.C.J.  No,  they  ;  that  is,  I  and  you  that 
are  here.  'Twas  fpoken  to  your  Congregation. 
If  they  would  ftand  to  their  Principles,  then 
come  the  broken  Platters,  &c. 

Mr.  Rofewell.  If  it  were  fpoken  to  them,  and 
of  them,  it  muft  have  been  you,  or  -zue.  Then 
it  is  added  in  the  end,  my  Lord,  Fraclis  Patinis, 
broken  Platters  :  Your  Lordfhip  has  remembred 
me  of  that  Word.  My  Lord,  I  did  hear  that 
Miftrefs  Smith  did  fwear  at  Kingfion  AfTizes,  it 
was  Pewter  Platters. 

L.  C.  J.  I  do  not  know  what  fhe  fwore  there  ; 
now  I  am  fure  flie  fwears  as  it  is  in  the  Indift- 
ment. 

Mr.  Rofeivell.  Miftrefs  Smith,  Pray  did  not  you 
fwear  it  was  Pewter  Platters  at  Kingfton  ? 

Sinith.  No,  I  never  faid  otherwife  than  I  do 
now,  and  that  is,   broken  Platters. 

Mr.  Rofewell.  I  did  hear  fhe  fwore  Pewter  then. 
But,  my  Lord,  I  conceive,  if  it  refers  to  me, 
and  the  People  that  were  there,  it  fhould  have 
been,  as  the  former  Sentence  is,  in  the  firft  Per- 
fbn  ;  IFe  have  had,  ^c.  but  here  it  is  changed 
into  the  diird  Perfon,  and  therefore  cannot  be  fo 
meant. 

L.  C.  Jujl.  But  it  plainly  fpeaks  its  own  mean- 
ing, that  it  is  meant  of  the  People  there. 
.  Mr.  Rofewell.  My  Lord,  then  as  to  thefe  Inti- 
endos,  I  fee  there  are  Eight  or  Ten  of  them. 
Whether  are  thefe  to  make  fuch  a  Confl:rucft:ion  of 
a  man's  meaning,  which  doth  not  otherv/ife  fuffi- 
ciently  appear,  as  to  bring  a  man  under  the  guilt 
of  Treaiqn  ? 

L.  C.  Juftice.  I  tell  you  the  meaning  is  plain  ; 
if  you  and  we,  fuch  falfe  Traitors  as  are  faid 
to  be  there  afTembled  with  you,  will  but  ftand  to 
our  Principles,  we  lliall  overthrow  and  deftroy 
our  Enemies  with  broken  Platters  and  Rams- 
horns. 

Mr.  Rofewell.  It  is  faid  here  ipfe  non  timebat 
quin — -Of  whom  ftiould  I  fpeak  that  ijfe  ? «■ 

L.  C.  J.  You  were  fpeaking  of  your  felf  and 
your  Congregation. 

Mr.  Rof-well.  But  that  is  in  the  third  Perfon, 
and  the  fingular  Number. 

^  Mr.  Sol.  Gen.     No,  the  Jurors  that 
find  this  Indidment  fay,    that  he  laid     *Mr.  Tinch. 
fo,  and  that  inuft  be  in  the  third  Per- 
fon. 

Mr.  Rofewell.  That  is  not  according  to  the 
reft. 

Mr.  Juftice  Withins.  'They,  is  the  People  with 
him.  •,  and  be,  is  he  himfelf ;  that  is  plain,  and 
can  have  no  other  Conftruftion. 

Mr,  Rofewell.     Now,  my  Lord,  will  your  Lord- 
,   6  C  fhip 
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fliip  pleafe  to  accept  a  free  Declaration  of   the 
Truth  of  this  matter  ? 

L.  C.  Jujl.  Ay,  ay,  go  now  to  the  Fafl  j 
now  we  are  got  over  the  Exceptions  to  the  In- 
didment.  To  anfwer  the  Faft  is  moft  proper  at 
this  time. 

Mr.  Rofewell.     Then  here   in  the  Prefence  of 
the  great  God  of  Heaven,  the  righteous  Judge 
of  all  the  Earth  ;  before  whom  you  and  I,  and 
all  that  are  here,  muft  one  Day  appear,  at  that  ter- 
rible Bar  of  impartial  juftice  (and  a  glorious  Tri- 
bunal it  will  be  )  to  give  an  account  of  all  things 
that  we  have  done  in  the  body,    whether  they  be 
good  or  evil  :  and  I  am   told  by  my  blelTed  Re- 
deemer ( who  Ihall  alfo  be  my  Judge  that  Day  ) 
that  an   account   muft  be    given    of    every  idle 
Word  that   I  fhall  utter,  how   much   more   for 
Lying   and  Perjury,  and  Falfe-witnefs  bearing  ? 
as  yOuf    Lordfhip  ( I  humbly  thank  you  for  it ) 
did  very   feafonably  fuggeft  to  thofe  that   have 
witneiTed  thefe  things  againft   me  ;  I  fay,    in  the 
Prefence  of  that  great  God,  and  this  Honoura- 
ble Bench  of  Reverend  Judges,  and  you  Gen- 
tlemen  of  the  Jury,  and  my  dear  Countrymen, 
that   have  been  now  fworn,  as  well  as   returned 
by  the  Procefs  of  Law  for  that  end  ;  I  do  here 
moft  folemnly  declare  the  Truth  unto  you,  as  in 
the  Prefence  of  this  God  I  fhall  anfwer  it  here- 
after.    And  I  fhall  begin  with  the  latter  part  of 
thefe  Words   firft,    where  tliis  Indidment  ends  ; 
for  that  feems  to  refer  to  fome  things  of  the  late 
Times,    and  alfo  to  my  Treafonable  Intentions 
now.     My    Lord,    and    dear  Countrymen,    be- 
caufe  I  heard  fomething  mentioned  as  to  the  late 
unhappy   Civil    Wars    in    thefe   Nations  ;    I  can 
declare,    my  Father  was  no  ways    concerned    in 
thofe  Wars,  for  he  was  dead  before  they  began  ; 
and  I  was  then  but  a  Child,  and  did  not  under- 
ftartd  the  thing.     But  for  the  Death  of  the  King, 
C  Death  did  I  fay  ?  that  is  too  foft  a  Word  ;  the 
Murther,   the  barbarous  Murther   of  his  Maje- 
fty  King  Charles  the  Firft,  whom  I  had  once  the 
Happinefs  to  fee  the  Face  of,    or  rather  the  Un- 
happinefs  to  fee  in  refpeft  of   his  Condition  at 
that  time  ;    being    at   Dinner   under    a    Tree, 
with  fome  few  Perfons  about  him,  which  very 
much  affefled  my  Heart,  tho'  then  but  young. 
So  far  was  I  from  being  one  that  would  compare 
him    to    Jeroboam,    &c.    as   your   Lordlliip  will 
hear,  that)  I  always  bewailed  and  abhorred  that 
A(5t.     For   my   prefent  Sovereign,    I  declare  in 
the  Prefence  of    God,  I  honour   him  with  my 
Soul,    and  daily  pray  for  him  •,  and  if  I  could 
do  him    any  real    good,    I  would    facrifice  my 
Life  moft  chearfully  to  do  it  ;  I  would  die  at  his 
foot  to  do  him  any  real  good.     My  Lord,  I  was 
once   threatned    with    the   lofs  of   my   Life   for 
declaring  for  His  Majefty   in  his  Exile  •,  when, 
it  is  well  known,  few  durft  appear  in  thofe  Days 
on  the   behalf  of  an  injured  Prince.     It  was  ob- 
jeded  againft  me,    that  I  never  prayed  for  Oliver 
Croihzvell,    that    had   ufurped    the    Government. 
My  Lord,  I  knew  he  ftood  upon  a  falfe  Bottom  ; 
he  was    an    Ufurper.     And  for  declaring,    that 
the    Kingdom    would    never    be    at   Peace   till 
the  Right  Heir,  our  Sovereign  that  now  is,  were 
reftored    to    his   Right,   I  was  threatned  that  a 
Gibbin  fliould  be  fet  at  my  Church  Porch,    and 
I  hanged     upon    it,    or  at  my    own    Door.     I 
preached    upon    that    place   of  Scripture,  Ezek. 
21.  and  the  27th  Verfe,  I  will  overturn,  overturn, 
cveriurn  ;  and  it  Jhall  be  }w  rttore^  until  he  come 


whofe  Right  it  is,  and  I  will  give  it  him.  And  I  de- 
clared in  my  Sermon  the  feveral  os'erturnings, 
that  God  had  given  them  then,  in  Power.  And 
tho'  they  threatned  me,  vet  God  preferved  rne 
then  here  at  Home,  as  he  did  my  dear  Sove- 
reign abroad  ;  for  whom  I  have  prayed  many 
hundreds  and  thoufands  of  times.  And  it  is 
well  known,  immediately  after  his  Majtfty's 
happy  Reftoration,  I  did  upon  one  of  His  Ma- 
jefty's  Days  preach  upon  that  Subjeft  :  For 
the  Tranfgrejfwns  of  a  hand  man-j  fhall  be  the  Princes 
thereof.  I  preached  concerning  the  Excellency 
of  Monarchy,  which  I  fhewed  to  be  the  chiefeft 
and  beft  of  Governments,  pra<5tifed  almoft  e- 
very  where  :  And  I  proved  it  from  the  Ex- 
ample of  the  great  God  of  Heaven,  the  Mo- 
narch of  all  the  World,  down  to  fome  of  the 
meaneft  Species  of  Creatures.  I  lliewed  it  was 
the  Government  God  had  fet  up  in  his  Church, 
appointing  the  Lord  Chrift  to  be  the  King  there  : 
Among  the  Angels  there  was  the  Prince  of  them  : 
Among  the  Celeftial  Bodies,  the  Sun  in  the 
Firmament 

L.  C.  J.  Mr.  Rofewell,  I  am  very  unwilling  to 
give  you  any  Interruption,  becaufe  of  the  Con- 
dition you  ftand  in,  being  a  Prifoner  pleading 
for  your  Life,  upon  an  Accufation  of  High- 
Treafon.  But  I  tell  you,  thefe  things  that  you 
have  now  infifted  upon  are  not  at  all  to  the 
purpofe,  as  to  what  you  are  brought  here  for. 
You  are  not  here  arraigned  for  your  good 
Works,  but  for  your  evil  Works.  If  you  com- 
mend your  felf  for  two  Hours  together,  it  fig- 
nifies  not  one  Farthing  •,  and  the  Gentlemen  of 
the  Jury  muft  let  it  go  for  nothing.  It  only 
ferves  to  pleafe  your  Humour  of  talking,  and 
captivate  the  Auditory  ;  but  it  is  not  at  all  to 
the  purpofe.  Keep  clofe  to  the  matter,  that  it 
is  incumbent  upon  you  to  anfwer  •,  to  the  Bufi- 
nefs  you  are  upon  here.  It  is  our  Duty,  who 
are  upon  our  Oaths,  and  who  are  accountable 
to  the  Government  and  the  Law  for  what  we 
do,  to  fee  that  things  be  done  according  to 
Law.  You  are  not  here  called  in  Queftion  for 
your  good  Works  or  Adlions  ;  but  for  Treafon- 
able and  Seditious  Words.  I  would  to  God,  you 
had  never  done  worfe  than  what  you  have  faid 
of  your  felf.  But  here  is  an  Indidlment  for 
Traiterous  Preaching  at  one  particular  Place, 
and  one  particular  Time  ;  anfwer  to  that.  The 
Jury  muit  go,  not  according  to  your  way  of 
fpeaking  •,  but  according  to  the  Evidence,  rela- 
ting to  the  Matters  laid  in  this  Indidlment.  Do 
not  talk  of  your  Preaching  for  Monarchy  -,  and 
your  Overturn,  Overturn,  Overturn,  for  if 
this  be  true,  that  the  Witneffes  have  fworn  a- 
gainft  you,  you  have  at  once  overturned  all 
the  good  you  ever  did,  or  faid  in  your  Life 
before. 

Mr.  Rofewell.  My  Lord,  I  know  very  well,  one 
fuch  evil  A(5i:ion  is  enough  to  marr  a  Life  of  for- 
mer good  ones.  But  this  that  I  have  faid  was 
to  fhew  how  inconfiftent  thofe  things  that  they 
have  fworn,  are  with  my  conftantly  declared 
Judgment  and  former  Praftice. 

L.  C.  Juft.  There  are  abundance  of  People, 
to  whom  the  King  has  formerly  extended  Mer- 
cy, not  only  his  Pardon,  but  even  all  the  Pro- 
motions their  ambitious  Fancies  could  make 
them  pretend  to  :  But  'tis  well  known,  the  De- 
vil has  not  had  more  ready  Inftruments  to  car- 
ry on    bloody  defigns  for  the  Murthering  this 
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Gracious  King,  their  Princely  Benefaftor,  than 
thefe  very  Men  that  were  thus  gratified  and  ad- 
vanced by  him.  Therefore,  we  can  fay  no- 
thing to  what  is  alledged  of  former  Loyalty  •, 
the  Devil  furprizes  Men  into  thefe  things  ;  they 
do  them,  as  the  Indidment  fays,  by  the  Inftiga- 
tion  of  the  Devil,  Keep  to  the  Matter  before 
you. 

Mr.  Rofewell.  Well  then,  my  Lord,  to  cut 
fhort.  As  to  the  Bufinefs  fince  his  Majefty's 
Return  :  I  have  been  a  conftant  Obferver  of 
his  Days  ;  and  particularly  the  30th  of  January 
I  have  always  obferved  as  a  Day  of  Humilia- 
tion :  And  I  did  upon  one  of  thofe  Days  preach 

upon  that  Text 

L.  C.  Juft.  And  all  this  fignifies  jufl:  nodiing, 
and  upon  that  Day  you  went  to  a  Conventicle 
againft  the  Law,  and  preached  there  ;  which 
fhews,  what  a  conformable  Man  to  the  Govern- 
ment and  the  Law  you  are.  You  can  have  your 
Congregation  of  Hundreds  of  People,  and  I 
know  not  what  i  now  I  tell  you  all  this  makes 
nothing  againft  you,  nor  doth  all  your  Commen- 
dation make  any  thing  for  you. 

Mr.  Rofe-jj.  My  Lord,  I  do  not  know  any  Law 
of  the  Land  that  is  againft  Preaching  the  Gofpel. 
L.  C.  Juft.     Yes,  in  Conventicles  to  preach,  is 
againft  the  Law  of  the  Land. 

Mr.  Rojewell.  My  Lord,  I  humbly  conceive  it 
is  the  Circumftance  of  Number  that  makes  the 
Tranfgreffion. 

L.  C.  Juft.  It  is  not  only  a  Circumftance,  but 
the  Subftance  to  preach  in  a  Conventicle,  and  all 
againft  Law. 

Mr.  Rojewell.  If  you  call  that  a  Tranfgreffion  to 
preach  the  Gofpel,  I  humbly  acknowledge  my 
I'elf  a  Tranfgreftbr. 

L.  C.  Juft.  I  tell  you  it  is  a  Tranfgreffion  •, 
but  it  is  not  fuch  a  Tranfgreffion  as  that  for 
which  you  are  here  indifted  :  But  becaufe  you 
commend  your  felf  fo  much  ;  a  Man,  I  muft 
tell  you,  that  every  Day  doth  notorioufly  tranf- 
grefs  the  Laws  of  the  Land,  need  not  be  fo  fond 
of  giving  himfelf  Commendations  for  his  Obe- 
dience to  the  Government  and  the  Laws. 

Mr.  Roftivell.  My  Lord,  I  was  only  faying  that 
upon  the  30th  of  January  I  preached  upon  that 
Text  •,  I  Tz'ot.  ii.  i,  2.  /  exhort  therefore,  that 
jjrft  of  all  Supplications,  Prayers,  Intcrcejfwns  and  giv- 
ing of  Thanks  be  ?nade  for  all  Men  ;  for  Kings  and 
all  that  are  in  Authority  ;  that  under  them  ive  may 
lead  quiet  and  peaceable  Lives,  in  all  Godlinefs  and 
Honejty. 

L.  C.  Jufl.  Atnen  I  I  fay  to  that  Petition. 
Mr.  Rofezv.   Amen  !  I  am  fure  I  fay  to  it,  with 
all  my  Soul  •,  and  it  is  my  daily  Prayer  to  my  God 
for  my  Sovereign.   And  here  I  ffiewed,  that  it  was 

the  Duty  of  Subjects  to  pray  for  their  Prince 

L.  C.  Juft.     I  tell  thee,  I  care  not  a  Farthing 
what  thy   Text  was  -,  nor  thy  Doftrine  •,  I   wilh 
.   you   had    been  at   Church  tho',     and   been  con- 
formable to  the  Laws.     But  this  is  nothing  to 
our  Bufinefs. 

Mr.  Rofewell.  I  had  therein  a  fliarp  Reproof  and 
Inveiflive  againft  thofe  that  inftead  of  praying  for 
their  Civil  Head,  cut  it  off" ;  and  thofe  that  defign 
and  plot  againft  the  Government. 

L.  C.  Juft.  You  did  abundance  of  good  by 
your  Sermon,  no  doubt  ;  I  fliall  not  now  ftand 
to  examine  that. 

Mr.  Rofewell.  So  far  was  I  from  harbouring  any 
Traiterous  Thought—— ■ 


L.  C.  Juft.  Come,  Come  ;  All  this  is  befides 
the  Cufhion  ;  come  to  the  Matter  that  is  here 
before  us,  Man.  I  would  not  reftrain  you  of 
any  part  of  your  Defence,  either  in  Time,  or 
any  thing  elfe  ;  but  let  us  not  have  the  time 
taken  up  with  that  which  no  way  concerns  our 
Queftion.  Our  Bufinefs  relates  to  what  was 
faid  at  your  Meeting,  at  that  Time  the  Witneifes 
fpeak  of 

Mr.  Rofewell.  Then,  my  Lord,  as  to  die  Truth 
of  this  particular  Cafe,  I  ftiall  now  declare  all 
that  paft  then  ;  as  in  the  Prefence  of  that  God 
who  fearcheth  the  Heart,  and  trieth  the  Reins, 
and  who  fliall  judge  us  all.  Upon  the  i^ih  Day 
of  September  kft,  I  did  preach  to  fome  i.'c-nple 
that  were  met  at  a  Friend's  Houfe,  one  Caor, 
Daniel  in  Rotherhith  :  and  as  my  Courfe  hatli  been 
to  expound  the  Scriptures  ( to  make  them  un- 
derftand  them  )  I  was,  my  Lord,  that  Day  up- 
on  the  20th  Chapter  of  Genefis.  The  Chapter  is 
about  Abraha?n  and  Abimelecb  King  of  Gerar. 
Now,  my  Lord,  will  you  pleafe  that  I  fhall  de- 
liver to  you  what  was   fiid,    by  repeating  it  by 

Word  of  Mouth,  or  read  it? 

L.  C.  Juft.  No,  no  ;  I  do  not  defire  any  of 
your  Expofitions,  or  Preachments  :  Anfwer  to 
the  Indidment,  and  what  is  charged  upon  you 
there. 

Mr.  Rofewell.  My  Lord,  I  am  about  it,  in  tel- 
ling you  what  was  really  faid  ;  and  I  ask  the 
favour  of  delivering  in  Court  what  I  then  de- 
livered to  diem.  My  Lord,  it  was  thus  :  In  the 
■2d  Verfe  it  is  faid,  And  Abraha?nfaid  of  Sarah  his 
Wife,  She  is  my  Sifter  ;  from  whence  I  obferved, 
that  he  had  been  guilty  of  this  once  before,  in 
the  1 2th  Chapter,  when  he  told  the  very  fame 
Lye  to  Pharaoh  King  of  Egypt.  And  thence  I 
raifed  this  Note,  That  a  Good  Man,  or  a  Friend  of 
God,  7night  fall  into  the  fatne  Sin  once  and  agen.  And 
in  proof  of  it,  I  brought  three,  or  four  Inftances. 
That  of  Lot  in  the  foregoing  Chapter,  his  fal- 
ling twice  into  the  fame  Sins  of  Drunkennefs 
and  Inceft  with  his  own  Daughters.  That  of 
Sampfon,  in  the  i6th  of  Judges  (  and  there  came 
in  the  mention  of  Dalilah,  that  flie  fpoke  of, 
which  fhe  only  remembers  the  Name  of,  and 
not  the  Truth  of  the  Quotation  )  That  of  Peter's 
denying  his  Mafter,  Once,  twice,  and  agen  ; 
firft,  with  a  Lye  ;  fecondly,  widi  an  Oath  ;  and 
thirdly,  with  an  Imprecation.  But  the  Proof 
which  they  in  this  Point  have  moft  diftorted, 
is  that  ol  Jehoftjnphat,  who  finfully  joyned  with 
two  wicked  Kings  :  Firft,  with  a  wicked  Fa- 
ther Ahab  in  his  Expedition  into  the  Land  of 
the  Syrians  againft  Ramoth  Gilead,  2  Chro.  i8th 
Chapter  •,  for  which  he  is  reproved  as  a  great 
Tranfgreftbr,  and  threatned  by  the  Prophet  in 
the  19th  Chapter,  and  the  beginning  :  And  yet 
he  afterwards  joyned  with  another  wicked  King, 
Ahaziah,  Ahab\  wicked  Son,  to  go  to  TarftAjh ; 
as  we  may  fee  in  the  20th  Chapter,  and  the 
latter  end.  And  here,  my  Lord,  is  the  whole 
of  the  Bufinefs  concerning  the  two  wicked 
Kings.  In  the  Prefence  of  the  Holy  and  Great 
God  there  was  nor  one  word  fpoken  of  the 
Kings  of  England,  either  King  Charles  the  Firft, 
or  his  prefent  Majefty.  TJiis  was  as  to  the 
two  wicked  Kings.  And  then,  my  Lord,  I 
came  to  the  7th  Verfe,  which  has  thefe  Words, 
He  is  a  Prophet,  and  he  ftiall  pray  for  thee,  and  thou 
JJ:alt  live.  Upon  this  I  obferved.  That  the  Pray- 
ers of  God's  Prophets  have  been  very  prevalent  for 
6  C  2  the 
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the  Healing,  and  helping  of  others  in  a  time  of  need. 
And  three  Proofs  I  brought  of  this  :  The  laft  of 
which,  was  that  of  the  Prophet  IfaiaJfs,  praying 
for  King  Hezekiah  in  the  time  of  his  great   and 
dangerous   Sicknefs.     But    that  which   has   refe- 
rence to  this  Bufinefs,  was  that  out  of  the  i  Kings 
13.  and  tlie  beginning  -,  When  the  Prophet  came  to 
Bethel,   and  there  rebuked  Jeroboam,  and  prophe- 
fied  againsi  the  Altar  there  ;  Jeroboam  put  forth  his 
hand,  and  fJjook  it  at  him,   and  faid.  Lay  hold  of 
him  ;  upon  ivhich   the  King's  hand  was  dried  up. 
'Thereupon  the  King  intreated  the  Prophet,  that  he 
would  pray  unto  the  Lord  his  God  for  him,  that  his 
hand  might  be  reftored,  which  the  Prophet  did ;  and 
the  King's  hand  was  reftored  again,  and  became  as  it 
was  before.     And  here  is  the  Bufinefs  o(  Jeroboam. 
In  the  Prefence  of  God,  I  fpeak  it,   there  was 
not    any  the  leaft  Comparifon  of  my  Dear  So- 
vereign to  that  accurfed  wicked  Prince  Jeroboam, 
who  made  Ifrael  to  fin  :  No,  my  very  Soul  trem- 
bled   at   the   Thoughts  of  it  when   I   heard    it. 
Upon  this  Head  I  had  this  Sentence,  or  Obfer- 
vation  (  which   I   will   give  you  to  a  Word  )  If 
I  were  to  die  the  next  Moment,   and  appear  be- 
fore the  glorious  Tribunal  of  the  Heavenly  Ma- 
jelly,  I   tell  not  the  leaft  Lye,  or  Equivocation, 
or  Prevarication,  That  a  Godly  Man's  Prayer  is 
a  fovereign  Cure  of  the  King^s  Evil  ;  whereby  the 
meanefi,  or  the  poore^  Chrifian  may  gratify,  and 
fcrve  the  greateft  Monarch.     And   this   is  not  my 
Saying  neither,    but  the  faying  of  an  Expofitor 
upon  that  very   place  of  Scripture,  out  of  whom 
I  did   quote   it.     Nor  did   I  fpeak  of  it,  or  he 
write  of  it,  with  refpecl  to  that  particular  Dif- 
eafe,   that  the  Indictment  calls  Morbus  Regni,  but 
the  King's   Evil    as  the   King's  own  Difeafe,  in 
reference  to  Abimelech  ;  who  was  King  of   Gerar. 
For    it  followeth  in   the  Clofe  of  the  Chapter, 
Ged  heard  Abraham's  Prayer,  and  healed  Abime- 
lech and  all  his  Houfe.     But  as  for  that  Word  they 
fpeak  of  ;   of  the  Peoples  flocking  to  his  AJajeJly  to 
cure   the  Kings  Evil,  which  he  could  not  do  ;  and 
that  we  were  Priejh  and  Prophets  to  whom  they  muft 
come  for   Cure  ;  in  the  Prefence  of  the  Eternal 
God   there  was    not  a  Word  of  it.     Then,    my 
Lord,  for  that  of  the  Rams- horns   -,  I  fhall  ob- 
ferve  how  that  came  in  by  and  by  ;  but  firft  I 
will   premife.  That  all  this  that  has    been  now 
fpoktn    of,    was    upon   the  Expofition    of  that 
Chapter  in   the  Morning.     In   the  Afternoon   I 
preached  upon  a  particular  Text  •,  I  began  with 
the  reading   of  a  Pfalm,  and  a  Chapter  ;  and  fo 
far  I  conceive  it  was  after   the  manner  and  U- 
fage  of  the  Church  of  England,    which  enjoyns 
the  reading  of  the  Scriptures  as  Part  of  its  Wor- 
fliip.     I  preached   upon   the  nth  of  the  Epiftle 
to  the  Ih'brezvs,  and  the  i  irh  Vcrfe  (  though  one 

of  the  Witnefies  faid  it  was  a  Pfalm) 

/..  C.  J.  She  would  not  be  pofitive,  but  flie 
thought  a  Pfalm,  fhe  could  not  tell. 

Mr.  Rofwcll.  My  Lord,  it  was  the  1 1  th  of  Heb. 
v.  12.  the  Words  are  thefe.  Therefore  fprang  there 
of  one,  and  him  as  good  as  Dead,  fo  many  as  the  Stars 
of  the  Sky  in  multitude,  and  as  the  Sand  which  is  by 
the  Sea-Jhore  innumerable.  Upon  which  I  had  this 
l^Qlc,  That  the  great  God  can  ejfetl  great  Matters  by 
very  finall  and  unlikely  Means  :  As  here  (  of  one  ) 
what  was  Icls  than  one  ?  None  at  all  :  And  this 
one  too  as  good  as  Dead  ;  and  yet  from  him  to  raife 
as  many  as  the  Stars  in  the  Sky,  and  the  Sands 
on  the  Sea-fhore.  What  great  things  did  God 
efFe6t  by  the  Rod  of  Mofes  ^  which  was  but  a  lit- 


tie  Wand  in  his  Hand,  and  yei:  a  Sign  and  Symbol 
of  Authority  ;  as  our  Sheriffs  white  Staves  are.  Ne- 
ver was  there  any  great  Plague  to  be  fent  upon 
the  Enemy    of  God,  and  his  Church,   Pharaoh 
and  his  Egyptians  ;  but  upon  the  ftretcliing  forth 
that  little  Rod,  it  came.     And  foj  at  the  Siege 
of  Jericho  :  What  dreadful  Dilapidations  in  that 
great  City,    did  the   Sound   of  the  Rams-horns 
make  ^  What  a  terrible  Army  of  the  Enemies  of 
the  Ifraelites  did  Gideons  fmall  Hoft  dellroy,  with 
a  few  broken  Pots  or  Pitchers  ?  (  much  lefs  did  I 
mention  Platters,  or  Pewter  Difhes  ;  as  I  have 
been    informed    they    firft   fwore  )  And   what    a 
tremendous    Champion    did   David  ftrike   down 
with  a  Stone  in  a  Sling  ?  And  what  a  glorious 
Work  did  our  Lord  Cbrift,  the  Son  of  David,  do 
in  his    curing  the   Blind  Man  with  a  litde  Clay 
and  Spittle  ?  more  likely  to  dam  up  the  Eyes  of 
one  that   could  well  fee,  than  to  open  the  Eyes 
of  one  that  was    born   blind.     Now  here,    my 
Lord,  is  the  whole  truth  in  the   Prefence  of  the 
Eternal  God.     Here  your  Lordlhip  fees  is  men- 
tion made  upon  the  fecond  Verfe  of  the  Twen- 
tieth of  Gene/is  of  tvv-o  wicked  Kings  •,  but  how, 
not  (as  they  have  reprefented  it  )  with  any  Re- 
fleftion    upon  the  Kings  of  E?igland  :  Nor  were 
they   fpoken  in  that  order   as  they  have  fworn 
them  ;  but  as  I  have  now  repeated  them.  Here  is 
mention  of  healing  the  King's  Evil,  and  of  Jero- 
boam  ;  but  no  way   in  that  manner  as   they  fay. 
And  here    is  likewife  mention   of  Rams-horns, 
broken  Pitchers,  and  a  Stone  in  a  Sling  ;  but  not 
with  the  leaft  application  to  the  Government,  or 
reference   to  it,    or  Refieftion    upon   it,   or  the 
King  :  and  this  is  the  Truth.  I  have  made  an  in- 
genuous Confeffion  of  the  whole  as  it  pafted,   that 
your  Lordlhip  may  fee  how  much  I  am  abufed 
by  thefe  fiilfe    Wretches.     And  if  they  have  fo 
good  Memories  as  really  and  indeed  to  remem- 
ber what  was  then  faid,  their  Memories  and  their 
Confciences  cannot   but  go  along  with  me,  andl 
confirm   what  I   have  faid  ;  that  all  that  was  fpo- 
ken by  me  that  Day,  was,  as  I  have  related  it,  with- 
out the  leaft  Refleftion  upon,  or  Application  tt> 
his   former  Majefty   and  our  prefent  Sovereign:, 
or  either  of  them,  or   any  thing  relating  to  the 
Government.    And  if  you  be  not  convinced  hert;, 
I  am  fure  there  will  be  a  Day  come  wherein  yoii 
will   find    and   fee,    that   thefe  are  none  of  the 
King's   Friends,  but  his  Enemies,  that  thus  have 
falfly   accufcd    an   innocent,   faithful,   loyal  Sub>- 
je£l  of  Treafon  ;  a  Crime  which  my  very  Souil 
abhors    the  thoughts   of.     In    Proof  whereof,  if 
your  Lordftiip   will   give  me   leave,  I  will  no'v 
call  my  Witnefl^es  to  teftify  the  Truth  of  all  this 
Matter.     And  after  this  free  and  ingenuous  Con- 
feffion of  the  Truth,  and  what  the   WitneflTes    I 
fliall  call  will  teftify  about  it,  I  hope,  and  truft 
in  my  Good  God,  that  he  will  let  you,  my  Deair 
Countrymen,  fee  the  Truth  and  Sincerity  of  my 
Heart   in   whatever  Words  were  ipoken  by  mt;. 
Had  I   been  guilty  of  thofe  Things  that  are  laid 
to  my  Charge,  I  were  not  worthy  to  live.  Pray 
Mr.   Cryer,  call  Mr.  Thomas  Hudfin. 

L.  C.  J.  Ay  •,  Come  call  your  Witnefies. 
Mr.  Rofewell.  My  Lord,  One  thing  I  would 
defire  to  fpeak  to  your  Lordlhip.  Your  Lord- 
fhip  was  fpeaking,  that  what  I  declared  of  my 
former  Loyalty  was  nothing  to  what  the  Wit- 
neflTes have  depofed  ;  My  Lord,  I  have  read  in 
a  true  Hiftory  (  I  think  the  Scriptures  will  be 
owned   by  all  Perfons  chat  are  here  to  be  fuch  ) 
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of  two  falfe  WimefTcs,  they  were  Rich  ;  they 
are  called  Sons  of  Belial  (I  pray  God  thefe  be  not 
accounted  Daughters  of  Belial)  that  fwore  Na- 
both  did  blafpbejne  God  and  the  King.  Doth  your 
Lordfliip  believe  it  ? 

L.  C.  J.     What  would  you  have  of  us,  Man, 
by  that  Queftion  ? 
_yiv.  Rojeivell.     I  am  confident,  my  Lord,  your 
iTordfhip,  and  the  Court,  do  not  believe  he  did 
fo. 

L.  C.  J.  The  Scriptures  tell  us  it  was  not 
true  ;  Do  you  think  we  do  not  believe  the  Scrip- 
tures, becaufe  we  do  not  hear  you  preach  in 
your  Conventicles  ?  We  do  believe  the  Scrip- 
tures, Man  -,  and  we  believe  too  they  have  been 
perverted  by  you,  and  other  People,  to  very  ill 
Purpofes.  Yes,  I  do  remember  the  Story  of  Na- 
botb ;  and  to  fhew  you  that  I  can  remember  fome 
Holy  Hiftory  as  well  as  you  ;  I  can  tell  you  of 
another  Story,  and  chat  is  the  Story  of  Sufanna, 
and  the  Elders,  and  there  was  Circumftance  of 
Time  and  Place  teftified  to  ;  but  it  feems  they 
were  defeifirive  in  their  Proof,  and  thereby  dif- 
covered.  You  would  do  well  to  detefl  the  Wit- 
nefles,  if  you  can,  in  fome  Contradiftion,  or 
Falfhood  ;  that  will  do  you  more  Service,  than 
all  your  Harangues  and  Speeches. 

Mr.  Rofewell.  The  God  of  Heaven  will  do  it 
this  Day,  I  truft ;  for  to  him  I  have  opened  my 
Caufe. 

L.  C.  J.  Well ,  well,  call  your  Witnefles, 
and  prove  what  you  can. 

Mr.  Rofewell.  My  dear  Redeemer  himfelf  was 
ferved  fo  -,  nay  condemned  by  the  Teftimony  of 
falfe  WitnelfeG.     (Mr.  Hudfon  ca?ne  in.) 

L-  C.  y.  Come,  here  is  your  Witnefs  ;  What 
fay  you  to  him  ? 

Mr.  Rofewell.  Mr.  Hudfon,  were  you  prefent 
at  the  Meeting  at  Rotherhith  on  Lord's  Day  the 
14//J  o^  September  laft? 

Mr.  Hudfon.     Yes,  Sir,  I  was  fo. 

Mr.  Rofewell.  Here  is  Mrs.  Smith  hath  fworn 
that  fince  the  beginning  of  Augujl,  we  had  a 
meeting  in  our  Publick  Meeting-Houfe  :  Was 
there  any,  pray  Sir  ? 

Mr.  Hudfon.  There  was  none  fuch,  that  I 
know  of 

Mr.  Rofewell.  She  fwears,  that  we  were  at  the 
Houfe  of  Captain  DaniellVeldfs  the  14th  of  Sep- 
tember.    Was  it  fo  ? 

Mr.  Hudfon.     No,  Sir. 

Mr.  Rofewell.    What  place  was  it  then  ? 

Mr.  Hudfon.     It  was  one  Captain  Daniel's, 
"i  L.  C.  y.     That  is  the  fame,  as  they  fay. 

Mr.  Rofewell.  The  firfl:  Witnefs,  Mrs  Smith, 
faid  Capt.  JVeldfs  ;  indeed,  the  other  faid.  Cap- 
tain Daiiiefs. 

L.  C.  y.  She  faid  fhe  was  told  fo,  but  fhe 
could  not  tell  •,  but  flie  remembers  you  prayed  for 
him,  and  his  Child  too,  who  was  then  ill. 

Mr.  Rofewell.  Pray  Sir,  as  to  the  Truth  of 
the  Bufinefs  ;  Did  you  hear  me  fpeak  of  two  wic- 
ked Kings  ?  That,  my  Lord,  came  in,  I  fay  up- 
on the  fecond  Verfe  of  the  20th  of  Genefis,  which 
I  then  was  expounding. 

L.  C.  y.  Nay  ask  him  in  general  what  he  heard 
you  fay  ?  and  whether  he  heard  you  fay  any  thing  of 
two  wicked  Kings,  and  what  it  was  ? 

Mr.  Rofewell.  Ay,  about  Abab,  and  Ahaziah 
his  Son' 

L.  C.  y.     Nay,  nay,  I  muft  have  none  of  thofe 
Things,  we  muft  have  fair  Queftions  putj  for, 
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as  you  fee  we  will  not  admit  the  King's  Coun- 
cil to  put  any  Queftions  to  the  Witnefles,  nor 
produce  any  Witneffes  againft  you,  that  are 
leading,  or  not  proper,  fo  nor  muft  you  :  But 
if  you  have  a  mind  to  ask  him  any  Queftions, 
what  he  heard  concerning  two  wicked  Kings  ge- 
nerally ;  do  fo. 

Mr.  Hudfon.     Upon  the  2d  Verfe  he  was  then. 

L.  C.  y.     Of  what  Chapter? 

Mr.  Hudfon.  Of  the  20th  of  Genefis.  I  was 
then  in  the  Place,  and  writ.  He  was  upon  the 
fecond  Verfe,  and  concerning  Abrabanfs  deny- 
ing of  Sarah  his  Wife.  Says  Mr.  Rofewell,  Doth 
Abraham  here  fall  agen  into  Lying  .''  I  thought 
he  had  fmarted  enough  in  the  12th  Chapter,  for 
the  fame  he  told  to  Pharaoh  :  And  doth  he  fall 
again,  and  not  take  warning  by  it  i"  From  that 
you  may  take  notice,  that  the  bejl  of  God's  Chil- 
dren may  fall  agen  and  agen  into  the  fame  Sin.  And 
there  you  quoted  what  Mifchief  good  yehojhaphat 
had  like  to  have  brought  upon  himfelf,  by  joyn- 
ing  with  two  wicked  Kings  :  Firft,  with  wicked 
Ahab  king  of  Ifael ;  and,  after  he  was  reproved 
for  it  by  the  Prophet,  yet  he  fell  into  the  fame 
Sin  agen,  by  joyning  with  Ahab's  wicked  Son 
King  Ahaziah.  And  fo  he  quoted  Samfon,  who 
got  Mifchief  by  taking  a  Wife  among  the 
Daughters  of  the  Phibjlines ;  and  yet  after  he  had 
felt  fome  fmart  and  hurt  by  it,  yet  like  good  ye- 
hofijaphat,  and  good  Abraham,  he  falls  into  the 
fame  Sin  agen,  by  going  to  Timnah,  and  taking 
Dalilab. 

Mr.  Rofewell.  What  faid  I,  ptay,  upon  the 
Seventh  Verfe  ? 

Mr.  Hudfon.  The  feventh  Verfe  was  con- 
cerning God's  appearing  to  Abimelecb  in  a 
Dream  ;  where  Gods  fays.  He  fJjall  pray  for  lhee\ 
for  he  is  a  Prophet,  and  thou  JJ.ialt  be  healed. 
And  there  Mr.  Rofewcli  fpoke  concerning  the 
Worth  and  Value  of  the  Prayers  of  God's  Pro- 
phets ;  wherein  he  inftanced  in  one  thing,  that 
they  were  good  to  cure  the  King's  Evil.  And 
he   quoted  feveral   Texts    of    Scripture    of    the  ^ 

Worth  and  Value  of  them  -,  and  among  the  reft  / 
was  that  in  the  Firft  Book  of  Kings,  the  ijth 
Chapter,  and  the  6th  Verfe,  wherein  the  Pro- 
phet came  to  reprove  yeroboam  at  the  altar  at 
Bethel  ;  and  die  King  ftretched  forth  his  arm, 
and  bid  lay  hold  on  him,  and  the  King's  Hand 
was  dried  up  .•  Upon  which,  the  King  faid  to 
the  Prophet,  Intreat  now  the  Face  of  thy  God  forme, 
and  he  did  fo  -,  the  Prophet  prayed  unto  the 
Lord,  and  the  King's  Arm  was  reftored  whole 
as  the  other.  And  he  did  quote  that  of  Hezekiab 
too, 

Mr.  Rofewell.  My  Lord,  this  Man  did  take 
Notes  ;  and  therefore  may  be  the  more  exadl. 

Mr.  Hudfon.     Yes,  my  Lord,  I  have  my  Notes,  j* 

and  can  read  them  at  large ;  and  I  did  generally 
write,  my  Lord. 

Mr,  Rofewell.  Then  pray,  Mr.  Hudfon,  will  you 
declare,  whether  you  heard  any  thing  in  that 
Expofition  or  Difcourfe,  concerning  Rams-horns, 
broken  Platters,  and  a  Stone  in  a  Sling  ? 

Mr,  Hudfon.  That  was  in  the  Sermon,  Sir  5 
in  the  Afternoon. 

Mr.  Rofewell.  She  fwears  it  was  all.  in  the  Mor-" 
ning  Difcourfe. 

Mr.  Hudfon.  There  was  not  fuch  a  Word  in 
that,  as  I  know  of  The  Sermon  was  not  in  the 
Morning  •,  you  did  only  expound,  as  you  ufed  to 
do  in  the  Morning. 

L,  C.  7. 
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L  C.  7.    If  you  '^^'^^  "^^"^  ^^'■^  '^''^'  ^  ^o"'*^ 

ask  him  a  Queftion  cr  two.  Hark  you,  Sir,  Pray 
what  time  d)3  this  Exercife  begin  ? 

Mr.  Hut^/o".     It  begun  about  Eight  a-Clock. 

L.  C.  J.  What  number  of  People  do  you 
think  there  were  there  ? 

Mr.  Hudfon.    I  cannot  judge  how  many  they 

were. 

L.  C.  7,     How  many  do  you  think  ? 
"     Mr.  Hudfon.     I  believe  there  were  a  matter  of 
Forty  or  Fifty  there. 

L.  C.  7.     No  more  than  Forty  or  Fifty  ? 

Mr.  Hudfon.  Alas,  we  could  fee  but  in  one 
Room. 

L.  C.  7.     What  Room  were  you  in  ? 

Mr.  Hudfon.     I  was  in  one  of  the  Chambers. 

L.  C.  7.     How  many  Pair  of  Stairs  high  ? 

Mr.  Hudfon.     Two  Pair  of  Stairs  high. 

L.  C.  7.     Did  you  -fee  Mr.  Rofewell  ? 

Mr.  Hudfon.     No,  I  could  not  fee  him  at  all. 

L.  C.  7.  Was  there  ever  a  Bed  in  the  Room 
where  you  were  ? 

Mr.  Hudfon.     No,  my  Lord,  there  was  not. 

L.  C.  7.     Was  there  a  Dinner-time  between  ? 

Mr.  Hudfon.  There  was  at  Noon  a  Refting  a 
litde  while. 

L.  C.  7.     Did  Mr.  Rofetvell  go  down  ? 

Mr.  Hudfon.  Yes,  my  Lord,  he  did,  I  believe, 
go  down  Stairs. 

L.  C.  7-  Do  you  remember  any  thing  that 
was  fpokcn  of  Sampfon  and  Dalilah  ? 

Mr.  Hudfon.  Yes,  as  I  faid  before,  there  was 
about 5(7?/z/yo«'j"  going  down  to  Timnah  to  take  Da- 
U'.ah  ;  Ihewing  his  failing,  how  he  fell  twice  into 
the  fame  Sin. 

L.  C.  7.  Did  you  hear  any  Difcourfe  about 
Canting  ?  Did  you  obferve  he  ufed  tliat  Word 
Canting  ? 

Mr.  Hudfon.    No,  not  that  Day,  as  I  know  of. 

L.  C.  7.  Did  you  ever  hear  him  ufe  that 
Word  ? 

Mr.  Hudfon.     Yes,  I  did  one  Day. 

L.  C.  7.  Ay  ;  What  did  he  fay  that  Day  a- 
bout  Canting  ? 

Mr.  Hudfon.  I  am  not  able  to  tell  you  very 
cxa6l]y. 

L.  C.  7-     You  muft,  you  muft  indeed. 

Mr.  Hudfon.  I  do  affure  your  Lordfhip,  I  know 
not  how  to  repeat  his  ExprefTions  about  it. 

L.  C.  7-  For  look  you,  Sir  ;  though  you  are 
not  upon  your  Oath,  becaule  the  Law  doth  not 
allow  it  •,  yet  the  fame  thing  that  I  told  thofe 
Witnefics  before,  the  fame  1  muft  tell  you  ;  you 
mutt  confider.  Friend,  you  come  here  to  ferve 
no  Turn,  nor  Party  ;  you  are  in  the  Prefence  of 
the  great  God  of  Heaven  and  Earth,  who  will 
call  you  to  Account  for  every  thing  you  teftify 
here  ;  and  therefore  without  any  Subterfuges 
tell  us  the  Truth,  and  the  whole  plain  Truth 
without  Welt  or  Guard. 

Mr.  Hudfon.  My  Lord,  I  will  not  deny  one 
Tittle  of  the  Truth,  nor  tell  any  thing  that  is 
untrue.  I  know  I  am  in  the  prefence  of  a  great 
Court  of  Juftice,  and  in  the  Prefence  of  the 
God  of  Heaven. 

L.  C.  7-  Tell  us  then,  what  the  Prifoner 
faid  about  Canting. 

Mr.  Hudfon.  He  was  fpeaking  of  the  wicked 
Men  of  the  World,  that  when  they  fpoke  con- 
cerning ferious  Religion,  called  it  Canting,  and 
fays  he.  What  is  Canting  ?  Canting,  fays  he,  is  a 
whining  Tone. 


Did  you  hear  him  fpeak  any  thing 
Organs,    and    Surplices,    and  white 


nothing  of  Sur- 


L.  c.  7 

concerning 
Gowns  ? 

Mr.  Hudfon.     No,  my  Lord 
plices  nor  white  Gowns. 

L.  C.  7-     Nor  any  thing  concerning  Organs  ? 

Mr.  Hudfon.  No  ;  but  fomething  he  had  con- 
cerning the  Cathedrals,  and  their  canting  Tone 
there. 

Mr.  Rofewell.  Will  your  Lordfhip  accept  an 
ingenuous  Confeffion  from  me  riiy  felf  about  this 
Matter  ? 

L.  C.  7-  No,  no,  Mr.  Rofewell,  that  will  noE 
be  Evidence  •,  you  can  neither  acquit,  nor  con- 
demn your  felf  by  thefe  Things  either  confefled 
or  denied.  It  is  your  Witnefies  that  I  muft  ask, 
and  that  I  expeft  an  Account  from.  Therefore 
I  ask  you.  Friend,  and  pray  recolleft  your  felf. 
How  was  it  that  he  talked  concerning  the  Cant- 
ing in  Cathedrals  ? 

Mr.  Hudfon.  Truly,  my  Lord,  I  cannot  give 
a  better  Defcription  of  it  than  I  have  done.  For 
I  neither  do  particularly  remember  what  time  it 
was  that  I  heard  him  ufe  that  Exprefiion,  nor 
can  I  tell  you  where  it  was  ;  neither  where,  nor 
when. 

Mr.  Rofewell.  Shall  I  tell  your  LordJhip  the 
Occafion 

L.  C.  7'  Why  do  you  think  I  believe  any 
Word  you  fay,  notwithftanding  any  Impreca- 
tions or  Aflcverations  you  make  about  your  felf  ? 
It  muft  neither  weigh  with  the  Court  nor  the 
Jury  ;  we  muft  go  according  to  the  Evidence. 
St.  Peter  himfelf,  that  you  fay  you  talked  of, 
denied  all  with  a  great  many  Afteverations  y 
but  that  Denial  did  not  make  him  Innocent,  no 
it  was  his  Sin.  So  all  your  Imprecations,  and 
Aflcverations,  and  Affirmations  of  your  own  In- 
nocence, do  not  fignify  one  Farthing  to  this 
Caufe. 

Mr.  Att.  Gen.  Hark  you,  Mr.  Huafon  \  Lee 
me  ask  you  one  Queftion.  Pray  when  Mr.  Rofe- 
well had  explained  thofe  Texts  of  Scripture,  did 
he  not  ufe  frequently  to  make  Application  of  his 
Quotations .' 

Mr.  Hudfon.     Yes,  my  Lord. 

Mr.  Att.  Gen.  Then,  pray  Sir,  after  he  had 
fpokcn  of  the  two  wicked  Kings,  how  did  he 


apply  that  ? 

Mr.  Hudfon. 
he  applied  it. 
tions,  fays  he. 


My  Lord,  I  will  tell  you  how 
After  he  had  made  thofe  Quota- 
Take  notice,  if  Abraham  fell,  and 
good  7^hoJhaphat  fell,  and  Sampfon  fell,  and  Peter 
fell,  then  what  are  we  ?  Let  hi?n  that  ftandeth  take 
heed  left  he  fall  :  and  that  was  the  Application  he 
made  of  it. 

Mr.  Att.  Gen.  Do  you  fpcak  to  all  that  Mr. 
Rofewell  fpoke  in  that  Difcourfe  at  that  time  touch- 
ing thefe  Matters  ? 

Mr.  Hudfon.  No,  Sir,  not  all  -,  I  cannot  re- 
member all  :  But  the  Subftance  of  the  diftind 
Heads  I  do  remember. 

Mr.  Rofewell  Then  about  the  King's  Evil  ; 
how  did  you  apprehend  it  was  meant  .^ 

Mr.  Hudfon.  My  Lord,  I  do  not  believe  he 
fpoke  it  with  refpedl  to  that  Difeafe  which  we  call 
the  King's  Evil ;  becaufe  he  fpoke  it  with  reference 
to  the  Difeafe  that  the  King  was  under. 

Mr.  Rofewell.  Did  you  hear  any  thing  about 
Twenty  Guineas  ? 

Mr.  Hudjon.  No,  I  did  not  hear  a  Word  of 
any  Guineas  that  Day. 

Mr.  Sol.  Gen.    Did 
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Mr.  Sol.  Gen.    Did  you  hear  him  fay  any  thing 
abouc  the  Peoples  flocking  to  the  King  ? 
Mr.  Hudfon.     No  indeed,  Sir,  not  I.. 
Mr.  Rofewell.     Pray,  Mr.   Hudfon,  did  I  name 
the  Word  PnV/i.? 

Mr.  Hudfon.  No,  Sir,  I  did  not  hear  yoq 
name  Priefts,  but  Miniflers  and  Prophets  •,  and 
what  a  Judgment  it  was  to  have  the  Prophets  ta- 
ken away. 

Mr.  Att.  Gen.  Pray  recoiled  your  felF;  Is  that 
a  Phrafe  they  ufe,  Miniflers  and  Prophets  ;  or 
do  not  they  call  themlelves  Priefls  ? 

Mr.  Hudfon.  Minifters  and  Prophets,  my  Lord, 
are  the  ufiial  Words. 

Mr.  Att.  Gen.  Priefts  is  the  Word  I  am  told 
they  have. 

Mr.  Rofewell.  Then,  Sir,  pray  will  you  give 
an  Account  hOw  that  about  the  Rams-horns  came 
in.? 

Mr.  Hudfon.     That   my  Lord  was  upon  that 

Text,  11  Heb.  12. 

Mr.  Rofewell.  t)o  you  'remember  what  time  it 
was  ;  Forenoon,  or  Afternoon  ? 

Mr.  Hudfon.  I  do  remember  it  was  in  your 
Sermon  in  the  Afternoon.  The  Words  are  thefe. 
Therefore  fprang  there  even  of  one,  and  him  as  good  as 
Dead,  fo  many  as  the  Stars  in  the  Sky  in  multitude, 
and  as  the  Sand  by  the  Sea-fJ:ore  innumerable.  From 
whence  he  raifed  this  Note,  or  Dotlrine  ;  That  the 
great  God  could  by  very  fnall  Means  bringgreat  things 
to  pafs.  And  then  he  came  to  prove  his  Doflrine, 
by  feveral  Inftances.  Says  he.  What  Works  did 
God  do  by  Mofes^s  Rod  ?  And  by  Gideon's  broken 
Pitchers,  routing  a  whole  Army  ?  What  great 
Works  has  God  done  by  fmall  Means  ?  That 
by  the  founding  of  Rams-horns  the  Walls  of  Je- 
richo fliould  fall  down  ?  And  what  great  Won- 
ders he  wrought  when  David  flew  the  tremen- 
dous Giant  Goliath  with  a  Stone  out  of  a  Sling  ! 
And  what  great  W^orks  and  Wonders  did  the  Son 
of  David,  our  Lord  Jefus  Chrift  do,  in  opening 
the  Eyes  of  him  that  was  born  blind,  with  a  lit- 
tle Clay  and  Spittle  ?  The  Application  of  that  was, 
A  little  Gracc~— 

L.  C.  J.  We  do  not  defire  to  hear  your  Ap- 
plications. 

Smith.  My  Lord,  if  your  Lordfhip  pleafe, 
Mr.  Hudfon  ufed  to  expound  himfelf. 

Mr.  Hudfon.  My  Lord,  I  ufed  to  repeat  what 
I  writ,  in  my  own  Family,  that  is  all, 

L.  C.  J.  Yes,  no  doubt  he  is  a  moft  excel- 
lent Expofitor  ;  there  are  feveral  People  take  up- 
on them  to  expound,  that  can  neither  read,  nor 
write.  But  pray.  Friend,  let  me  ask  you  one 
Queftion  more ;  Was  the  Captain,  at  whofe 
Houfe  you  were  the  14th  of  September,  at  Home 
or  at  Sea  ? 

Mr.  Hudfon.  My  Lord,  he  was  not  at  Home, 
but  at  Sea  ;  and  is  ftill  at  Sea. 

L.  C.  J.  Do  you  remember  that  he  prayed  for 
him  at  that  time  ? 

Mr.  Hudfon.  Yes,  my  Lord,  'twas  his  com- 
mon Praftice  to  pray  for  the  Family  whereever  he 
came. 

L.  C.  J.  And  did  he  pray  for  his  fon  that  was 
fick  ? 

Mr.  Hudfon.  I  cannot  Cell  whether  he  were 
fick,  or  no,  I  do  not  remember  that'-,  but  he  pray- 
ed for  the  Father  and  all  his  Children,  the  whole 
Family. 

Mr.  Rofwell.     Pray  did  you  hear  any  one  Word 
mentioned  of  the  Kings   of  England,  or  of  his 
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prefent  Majefty,   but  only  in  Praying  for  him  •■, 
"asl  blefsGod  I  daily  do,  that  God  would  give  him 
Grace,  and  all  good  Things  here,  and  his  Glory 
hereafter  ? 

Mr. Hudfon.  Not  one  Word  did  I  hear  named 
of  the  Kings  of  England;  nor  of  any  Kings,  but 
thofe  mentioned  in  the  Scriptures,  that  were 
quoted,  the  Kings  of  Ifrael,  and  the  like. 

Mr.  Rofewell.  Was  there  any  Word  fpoken  a- 
bout  Popery  being  permitted  to  come  in  under 
their  Nofes? 

Mr.  Hudfon.  Not  one  Word  of  that  was  fpoken, 
that  I  know  of 

L.C.  J.  Did  you  hear  die  King  of  England 
mentioned  at  all  that  Day.? 

Mr.  Hudfon.  Yes,  in  his  Prayer.  It  was  his 
conftant  courfe  to  pray  for  the  King. 

L.  C.  J.     Ay  ;  what  did  he  pray  for .? 

Mr.  Hudfon.  He  ufed  to  exprels  himfelf  very 
heartily  in  Prayer,  that  God  would  enable  him 
to  rule  and  govern  the  People  under  his  Charge  , 
and  blefs  him.  And  he  ufed  to  fay,  God  forbid 
that  he  fhould  fin  againft  God  in  negledlingropray 
for  the  King. 

Mr.  Rofewell.  It  was  Samuel's  Speech  to  Saul. 
Pray,  Sir,  did  you  hear  that.? 

L.  C.  J.  Nay,  nay,  ask  him  what  he  did  hear 
you  pray. 

Mr.  Rofewell.  Did  I  pray  about  opening  the 
Eyes 

L.  C.  y.  But  you  muft  not  open  your  Witnef- 
fes  Eyes  :  Do  not  lead  him. 

Mr.  Hudfon.  It  was  his  Common  Pradtice  to 
pray  for  the  King,  that  God  would  preferve  him 
from  all  his  Enemies. 

L.  C.  y.     And  we  fay  the  fame  thing  too. 

Mr.  Hudfon.  And  that  God  would  remove  all 
Evil  Councellors  from  him. 

L.  C.  y.     Ay,  no  Queftion. 

Mr.  Hudfon.  And  cftablifti  his  Throne  in 
Righteoufnefs,  and  lengthen  his  Life,  and  pro- 
fper  his  Reign  -,  and  he  ufed  to  pray  as  heartily 
and  as  favourly  for  the  King,  as  ever  I  heard  any 
Man  in  my  Life. 

L.  C.  y.  So  there  was  praying  in  this  Hall, 
I  remember,  for  his  late  Majefty  ;  for  the  doing 
of  him  Juftice  :  We  all  know  what  that  meant, 
and  where  it  ended. 

Mr.  Rofewell.  Mr.  Cryer,  pray  call  Mr.  George 
Hall  (who  ca?ne  in)  Mr.  Hall,  Were  you  prefent 
this  1 4th  Day  of  September  at  Rotherhith  ? 

Mr.  Hall.     Yes,  Sir,   I  was. 

Mr.  Rofewell.  When  I  expounded  upon  the 
20th  of  Genefis  ? 

Mr.  Hall.     Yes,  you  did  fo,  Sir. 

Mr.  Rofewell.  Pray  will  you  inform  my  Lords 
what  you  heard  me  fay  ? 

Mr.  Hall.  I  will  inform  them  to  the  beft  of 
my  Memory. 

L.  C.  y.     What  Trade  are  you.  Friend  ? 

Mr.  Hall.     I  am  a  Mealman,  my  Lord. 

L.  C.  y.     Well,  what  fay  you  ? 

Mr.  Hall.  The  1 4th  of  Se^  t ember  laft  i  t  was  my 
Lot  to  hear  Mr.  Rofewell  ex^iounA  the  20th  Chap- 
ter of  Genefis ;  as  it  was  his  ufual  Courfe  to  expound 
a  Chapter. 

Mr.  Rofewell.  It  was  not  of  Choice,  but  taken 
in  Courfe.  And  pray  what  do  you  remember  was 
faid  by  me  about  two  wicked  Kings  ? 

Mr.  Hall.     Sir,    I  remember   you    brought  a 
Scripture    concerning    yehofhaphat  joining  with 
two  ;  firft  of  all  with  wicked  Abab,  and  after- 
wards 


6   i2S.  The  Trial  of  Thomas  Rokwdl  Mich.  3  (5  Car.  II 


and 
and 


you 
igdi 


93 

wards  with  wicked  Jbaziah  his  fon  : 
proved  it  out  of  2  Chmi.  1 8th  Chap 
and  20th  Verfes. 

Mr.  Rojetvdl.  Do  you  remember  there  was  any 
one  Word  fpoken  of  the  Kings  of  England  ? 

Mr.  Hall.  There  was  not  one  Word  of  his 
prefent  Majefty,  nor  his  Father,  nor  any  of  the 
Kino-s  of  England  ;  but  of  the  Kings  of  IJrael, 
Jhab  and  his  fon. 

Mr.  Rofezvell.  Well  then,  concerning  Jeroboam, 
wliat  do  you  remember  of  that  ? 

Mr.  Hall.  As  to  Jeroboam-.'^  Yon 
were  expounding  from  the  7th 
Verfe  of  the  20th  Chapter  of  Genefn 
— And  in  the  opening  of  that  7th 
Verfe  among  feveral  I'exts  of  Scrip- 
ture,  Mr.  Rofewell  had  this  Note, 

Hold Jeroboam. — 

L.  C.  J.     Ay,  about  Jeroboam. 

My  Memory  fails  me 

Ay,  fo  I  perceive  it  doth  wonder- 


•  Tin  mtnefi 
ivai  wont  to  fry 
that  fame  Vevfonor 
Perfonsfimh'dl^rs 
Legs  aihe'cunsgiv- 
jm,  his  V.'uidence, 
which  occijwneii 
thofe  frequent 
hretiks. 


Mr.  Hall. 

L.  C.  J. 
fully. 

Mr.  Hall.  As  to  Jeroboatn,  he  brought  a  Text 
from  the  2d  Book  of  A'%f,  the  13th,  and  the 
former  part  of  the  Chapter.  There  was  a  Man 
of  God  that  came  to  Bethel,  and  prophefied 
againft  Dan  and  Belbel,  and  there  were  thefe 
Words,  that  Jeroboam 

Mr.  Rofewell.    He  had  his  Hand  dried  up • 

L.  C  J.  What  do  you  mean  by  that  ?  If 
your  Witnefs  be  out  in  his  Story,  muft  you 
prompt  him  ?  Go  on.  Friend. 

Mr.  Hall.  He  prophefied,  that  the  bones  of 
the  Priefts  fliould  be  laid  upon  the  altar  and 
burnt,  as  we  read  in  that  Text  of  Scripture,  2 
Kings  13.  and  the  beginning.  And  Jeroboam  "w^s 
there,  and  put  forth  his  Hand — and   bid  fome 

body  take  hold  of  him whereat  the  Hand  of 

Jeroboam  dried  up. 

Mr.  Rofe-well.  If  it  pleafe  your  Lordfhip,  I  will 
call  another. 

L.  C.  J.  Ay,  ay,  you  may  fet  him  going, 
for  he  is  out. 

Mr.  Hall.     If  it  pleafe  you,  I  can  go  a  litde 
further.     I   have   fomcthing  to  fay  as  to  that — 
You  had  bell  go  out,  and  recollecT: 
you  have  forgot  your  Cue  at   prc- 


L.  C.  J. 

your    felf  ; 
fent. 

Mf.  R.-'fe-iv.     Mr.  Cryer,  pray  call  Mr.  James 
Atkinfon. 

(  JVho  came  in.  ) 
L.  C.  J.     You,  Mrs.  Smhh,  I  will  ask  you, 
(  I  will   not  ask  him  himfelf,  becaufe  he  may  ac- 
cufe   himfelf  by    it  )  Is   this  the  Miller,  at  whole 
Houfe  one  of  the  Meetings  was  ? 

S/7iiLb.     No,    my   Lord,    the   former  Witnefs 
where  he  preached, 
what  do  you  ask  this  Wit- 


Miller 
W^cll, 


Hudfon  is  the 

L.  C.  J. 
nefs  ? 

Mr.  Rofeivell.     Mr.   Atkinfon,  were  you  at  our 
Meeting  the  14th  of  September  laft  .' 


Mr.  Atkinfon. 
September. 

Mr.  Rofetvell. 


Y 


es. 


I  was  there  the  14th  of 
Were  you  there  at  the   Begin- 


ning 


I  was  there  from  the  Beginning 


Mr.  Atkinfon 
to  the  End. 

L.   C.  J.     Pray,  what  Trade  are  you.  Sir  ? 

Mr.  Atkinfon.     My  Lord,  I  am  a  Mathemati- 
cal Inftrument-Maker. 

Mr.  Rofezvell.     What  Chapter  was  I  upon  ? 

Mr,  Atkinfon,    The  20th  of  Genefis  in  courfe, 


and  not  out  of  Choice.     His  ufual  Cuftom  was 
to  expound  a  Chapter  before  he  preached. 

Mr.  Rofewell.     Pray,  what  do    you  remember 
was  faid  by  me  of  two  wicked  Kings  ? 

Mr.  Atkinfon.  Of  two  wicked  Kings  !  I  re- 
member that  was  upon  the  fecond  Verfe  ;  how 
Ab?'aham  faid  of  Sarah  his  Wife,  She  is  -my  Sifter  : 
And  upon  that  Mr.  Rofewell  had  this  Note,  That 
a  Child  of  God  tnay  fall  into  the  Commijjwn  of  the 
fa?ne  Sin  again  and  again,  after  be  had  been  reproved 
and  fmarted  for  it.  And  he  quoted  feveral  In- 
ftances  :  As  that  of  Lot,  committing  Inceft  over 
and  over  again  ;  that  of  Peter,  denying  his  Lord 
three  Times  ;  that  of  Sa?npfon  out  of  Judges., 
taking  two  Wives  among  the  Pbiliftines,  one 
after  another  ;  and  then  quoted  that  of  Jebofja- 
phat  joining  with  two  wicked  Kings  ;  Ahab,  in 
the  2d  of  Chron.  18.  Chap,  and  afterwards,  tho' 
reproved  by  the  Prophet  Jehu,  he  joined  v/ith 
Ahab's  wicked  Son  Ahaziah. 

Mr.  Rofexvell.  Pray,  what  did  you  hear  of  the 
King  of  England  ? 

Mr.  Atkinfon.  Not  a  Word,  unlefs  it  were  in 
his  Prayer  ;  in  which  he  always  ufcd  to  pray 
earneltly  for  the  King. 

Mr.  Rofewell.  What  do  you  remember  was 
fpoken  about  the  King's  Evil  ? 

Mr.  Atkinfon.  There  was  an  Expreflion  con- 
cerning the  Evil,  upon  the  7th  Verfe  ;  He  is  a 
Prophet,  and  be  (l;aU  pray  for  thee,  and  thou  foalt 
be  healed.  And  he  had  this  Expreflion,  or  to 
this  fame  Effect,  tor  I  hope  you  cannot  expeft 
I  fliould  fpeak  every  Word  exaftly  •,  but  I  fhall 
endeavour  to  fpeak  the  Senfe,  and  the  Truth, 
as  near  as  I  can,  and  nothing  elfe.  He  faid, 
the  Prayers  of  God's  Prophets  were  very  preva- 
lent for  the  healing  and  helping  others  in  time  of 
need.  And  he  quoted  feveral  Inftanccs  •,  as  that 
out  of  the  Prophet  Jeremy,  27th  Chap,  and  iSth 
Verfe,  to  the  beft  of  my  Remembrance.  And 
he  alfo  quoted  that  of  the  i  Kings  13.  concern- 
ing Jeroboam.  The  Prophet  came  to  reprove 
him,  and  Jeroboam  ftretched  out  his  Hand  againfl: 
him,  and  it  dried  up  ;  and  then  he  defired  of 
the  Prophet  to  pray  for  him  •,  which  he  did, 
and  his  Hand  was  healed. 

L.  C.  J.  Look  you,  what  you  fiiy  may  be 
true,  and  fo  may  what  they  lay  too  ;  for  he 
might  fay  both.  You  ufcd  to  fay  abundance  of 
good  things,  .as  well  as  fome  bad  ones  ;  there- 
fore I  would  ask  him  this  Queflion,  whether  he 
heard  any  thing  of  the  King's  Evil,  or  that  had 
any  Reference  to  the  King  of  England  ? 

Mr.  Atkinfon.  This  is  all  that  I  heard 
comes  to  my  Memory  concerning  the 
Evil  :  That  a  godly  Man  by  his  Prayers  may  help 
to  cure  the  King's  Evil,  and  thereby  the  pooreft  Chri- 
ftian  may  gratify  the  greateft  King,  as  fays  our 
Englifl}  Annotator  upon  that  7th  A^erfe  ;  but  I 
never  underftood  him  to  mean  it  of  the  Difeafe 
of  the  King's  Evil. 

Mr.  Rojewell.  Do  you  remember  that  I 
preached  in  this  Difcourfe  about  Rams-horns,  or 
broken  Platters  ? 

Mr.  Atkinfon.  I  did  not  hear  of  any  fucl\ 
thing  upon  all  that  Chapter. 

L.  C.  J.  But  did  you  hear  him  fpeak  of  any 
fuch  thing  at  all  that  Day  ? 

Mr.  yltkinfon.     Yes,  my  Lord,  I  did. 
L.  C.  J.  Come  then  let  us  have  it.  What  was  it? 
Mr.  Atkinfon.     His  Courfe,  was  after  the  Ex- 
pofition,  to  preach  a  Sermon. 

Mr,  Rofewell,     Was 


that 
King's 
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Mr.  Rofewcll.  Was  it  in  the  Forenoon,  or  in 
the  Afternoon  ? 

Mr.  Atkinfon.  It  was  after  the  Expofition  -,  he 
prayed,  and  then  ceafed  for  a  quarter  of  an  Hour. 

Mr.  Rofewell.  Was  it  diftin6t  in  the  After- 
noon ? 

Mr.  Atkinfoti.  It  was  another  diftinft  Dif- 
courfe  after  the  People  had  received  fome  Re- 
fection in  the  Afternoon  ;  I  cannot  tell  exadtly 
the  time.  But  the  Difcourfe  was  preached  from 
Heb.  II.  12.  I  fuppofe  that  I  need  not  repeat 
the  Words. 

/_..  C.  J.  No,  no,  I  care  not  for  that. 
Mr.  Atkinfon.  But  he  thence  raifed  this  Do- 
£trine,  Thai  the'  great  God  can  effe5l  great  Matters 
by  very  unlikely  means  ;  and  he  inftanced  in  feve- 
ral  Particulars  to  prove  it.  As  the  Miracles  God 
wrought  by  Mofes"?,  Rod  ;  and  the  Walls  of 
Jericho  falling  down  at  the  found  of  Rams-horns, 
in  the  6th  of  Joflma  ;  and  then  he  quoted  that  of 
Gideon,  a  dreadful  Rout  of  a  great  Army,  by  a 
few  Earthen  Pots  and  Pitchers  ;  and  what  a  tre- 
mendous Champion  did  David  fmite  down  with  a 
Sling  and  a  Stone  ? 

Mr.  Rofewell.  I  have  this  one  Queftion  more 
to  ask  you  •,  did  you  hear  me  fpeak  any  thing  of 
ftanding  to  their  Principles  ? 

Mr.  Atkinfon.  Not  one  Word  -,  and  I  was  there 
all  that  live  long  Day,  from  beginning  to  end. 

L.  C.  J.     Then,  Sir,  I  would  ask  you  a  Que- 
ftion or  two,  if  Mr.  Rofewell  have  done  with  you. 
Mr.  Rofewell.     I  have,  my  Lord. 
L.  C.  J.     Pray,  what  Room  were  you  in  ? 
Mr.  Atkinfon.     I  was  in  the  fame  Room  that 
Mr.  Rofewell  was,  he  ftood  at  the  Door. 
L.  C.  J.     What,  one  Pair  of  Stairs  ? 
Mr.  Atkinfon.     Yes. 

L.  C.  J.  Is  there  not  another  Room  between 
the  Floor,  or  the  ground  Room,  and  that  you 
were  in  ? 

Mr.  Atkinfon.  Yes,  Sir  •,  there  is  another  lit- 
tle Room,  a  little  lower  than  that. 

L.  C.  J,  Was  there  a  Bed  in  that  Room  you 
were  in  ? 

Mr.  Atkinfon.     Yes,  Sir. 
L.  C.  J.     Did  you  fit  upon  the  Bed  ? 
Mr.  Atkinfon.     I  did  fit  upon  the  Bed  fome- 
times. 

L.  C.  J.  Had  you  a  mourning  Cloak  on  that 
Day? 

Mr.  Atkinfon.     Yes,  I  had. 
L.  C.  J.     Had  you  a  mourning  Hatband  ? 
Mr.   Atkinfon.     Yes,  I  had. 
L.  C.  J.     Do  you  remember  who  fate  by  you? 
Mr.  Atkinfon.     No,  my  Lord,  I  do  not  know. 
L.  C.  y.     Do  you  remember  any  Body  gave 
you  your  Boys  Shoes  from  under  the  Bed  ? 

Mr.  Atkinfon.  Yes,  my  Lord  ;  but  I  cannot 
tell  who. 

L.  C.  J.  Well  then,  I  ask  you,  did  you  hear 
any  mention  made  that  Day  about  Dalilah  and 
Sa>npfon  ? 

Mr.  Atkinfon.     Yes,  my  Lord. 
L.  C.  J.     You  did  ? 

Mr.  Atkinfon.  Yes,  my  Lord,  as  an  Inftance  of 
a  good  Man's  falling  twice  into  the  fame  Sin. 

L.  C.  y.  Did  you  hear  any  mention  made  at 
that  time  concerning  any  other  matter  that  you 
remember  ? 

Mr.  Atkinfon.     My  Lord,  that  of  Sampfon  and 
Dalilah  was  one  of  the  Inftances  that  I  repeated 
before. 
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L.  C.  y.     Mrs.  Smith,  was  it  the   fame   Day 
that  he  fpoke  about  Canting  ? 
Smith.     Yes,   it  was. 

L.  C.  y.  Do  you  remember.  Friend,  any 
thing  that  was  fpoken  by  him  that  Day  concern- 
ing Church-mufick  ? 

Mr.  Atkinfon.  No,  my  Lord,  not  a  Word 
that  Day  that  I  know  of. 

L.  C.  y.  Did  you  hear  any  thing  about  Cant- 
ing that  Day  ? 

Mr.  Atkinfon.  No,  not  a  Word. 
L.  C.  y.     Did  you  hear  him  talk  any  thing  of 
Surplices  or  white  Gowns  ? 

Mr.  Atkinfon.  No,  my  Lord,  not  one  Word 
all  that  Day  ;  but  that  of  Sampfon  and  Dalilah, 

my  Lord 

L.  C.  y.     You  remember  that  ? 
Mr.  Atkinfon.     Yes,   it  was  one  Inftance  of  a 
good  Man's   committing   the  i'ame  Crime   once 
and  agen. 

Mr.  Rofewell.  Yes,  I  own  it,  it  was  fo  ;  but 
not  as  the  other  Witnefles  fwear. 

Mr.  Atkinfon.  Truly,  my  Lord,  I  would  not 
tell  one  tittle  of  a  Lye  ;  to  the  beft  of  my  Re- 
membrance  

Mr.  Sol.  Gen.  Pray,  Sir,  let  me  ask  you  one  Que- 
ftion :  I  fee  you  are  very  perfeft  in  the  Proofs  of  the 
Sermon,  did  you  take  Notes  that  Day  ? 
Mr.  Atkinfon.  No,  I  did  not.  Sir. 
Mr.  Sol.  Gen.  Can  you  remember  then  any 
one  Obfervation  that  he  made  upon  any  other 
Verfe  ?  Pray  what  Obfervation  did  he  make  up- 
on the  eighth  Verfe  ? 

Mr.  Atkinfon.     None  at  all. 
Mr.  Sol.  Gen,     What  upon  the  i2th  or  13th 
Verfes  ? 

Mr.   Atkinfon.  I  cannot  tell ;  I  can  upon  the  5th.'' 
Mr.  Rofewell.     Will  your   Lordfhip  give  me 
leave  to  acquaint  you  with  that  ? 

Mr.  Atkinfon.  He  only  explained  that  which 
was  difficult  ;  but  when  it  was  a  little  Hiftorical, 
he  only  read  it.  But  what  he  obferved  upon  the 
fecond  and  the  feventh  Verfes,  was  the  fubftance 
of  the  whole  Expofition  almoft. 

Mr.  Att.  Gen.  Has  no  body  read  the  Notes  of 
that  Sermon  to  you  fince  ? 

Mr.  Atkinfon.  I  endeavoured  to  recolledl:  my 
felf,  after  I  heard  Mr.  Rofewell  was  accufed  ; 
and  writ,  what  I  could  remember,  down. 

Mr.  Att.  Gen.  But  did  any  body  read  their 
Notes  to  you  fince  ? 

Mr.  Atkinfon.  No,  indeed,  there  has  no  body 
read  any  Notes  to  me. 

Mr.  Att.  Gen.  Upon  your  Oath  how  came 
you  to  remember  the  word  Treinendous  ? 

L.  C.  y.  He  is  not  upon  his  Oath,  Mr.  Attorney, 
Mr.  Atkinfon.     Becaufe   when   he    made    fuch 
fhort  Notes,  I  endeavoured  to  remember  them  i 
I  thank  God  I  have  a  pretty  good  Memory. 

Mr.  Att.  Gen.  Ay,  upon  my  Word,  a  very 
ftrong  one. 

Mr.  Atkinfon.  He  did  ufe  the  Word  Tremen- 
dous Champion, 

Mr.  Recorder.  Had  you  and  Mr.  Hudfon  any 
Difcourfe  about  this  Matter  fince  ? 

Mr.  Atkinfon.  Yes,  Sir,  we  might  talk  what 
we  did  remember  to  one  another. 

Mr.  Sol.  Gen.     Did  he  write  down  the  Sermon? 
Mr.  Atkinfon.     Yes,  I  fuppofe  he  did  ;  but  I 
did  not  fit  by  him. 

Mr.  Rofewell.  Mr.  Cryer,  Pray  call  Mr.  Wil- 
liam Smith. 
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you  underftand  it  as 
of  the   Evil  of 


or 


(IVho  came  in) 

Mr.  Smith  Were  you  at  this  Meeting  the 
14th  oiS^p ember  laft  ? 

Smith.     Yes,  I  was,  Sir.  _ 

Mr.  Rojewell.  Pray  will  you  acquaint  my  Lords, 
what  you  heard  me  fay  there  ?  What  Chapter  did 
I  expound  ? 

Mr.  Sviith.   The  20th  Chapter  of  Genefn. 

Mr.  Rojewell.     "What  do  you  remember  of  it  ? 

Smith.  I  remember  the  Chapter  concerned 
Abraham  and  Abimelecb, 

Mr.  Rofeivell.  What  did  you  hear  of  the  Peo- 
ple's Hocking  to  the  King  to  cure  the  King's 
Evil  ? 

Mr.  Smith.     I  heard  no  fuch  Word. 

Mr.  Rofewell.  Or  that  his  Majeily  could  not 
cure  the  King's  Evil  ^ 

Mr.  Sniith.     No,  Sir,  not  a  Word  of  it. 

Mr.  Rofewell.  Did  you  hear  any  thing  at  all 
concerning  the  King's  Evil  ? 

Mr.  Smith.  Sir,  you  did  quote  fomething  out 
of  the  Annotator  about  the  King's  Evil. 

Mr.  Rofezv.     Do  you  remember  what  that  was? 

Mr.  Smith.  I  cannot  remember  it  fully  at 
length.  Sir. 

Mr.  Rofewell.  Pray  did 
meant  of  the  King's  Evil 
Abimelecb   King  of  Gerar  ? 

Mr.  Smith.  I  did  not  underftand  it  of  the  Dif- 
cafe  fo  called  ;  but  of  the  Evil  of  Abimelecb. 

Mr.  Rofewell.  What  did  you  hear  concerning 
Priefts  and  Prophets  ? 

Mr.  Smith.  You  faid  it  was  the  Fundion  of 
the  Prophets  to  pray  for  the  People. 

Mr.  Rofewell.  What  do  you  remember  was 
faid  of  two  wicked  Kings  ? 

Mr.  S?mth.  You  did  make  mention  of  two 
wicked  Kings,  Ahab  and  Abaziab  ;  that  Jeho- 
fiaphat  finned,  in  joyning  with  them  one  atcer 
another. 

Mr.  Rofewell.  Was  there  any  thing  of  the 
Kings  of  England,  or  of  my  Sovereign  ? 

Mr.  Smith.     No,  not  at  all.  Sir. 

L.  C.  J.  Did  you  hear  any  thing  concerning 
Jeroboam  ? 

Mr.  Smith.  Yes,  that  Jeroboam  ftretched 
forth  his  Hand,  and  his  Hand  withered  ;  and 
the  Prophet  prayed  for  him,  and  his  Hand  was 
reftored. 

L.  C.  J.  Did  you  hear  any  thing  in  the  Ex- 
pofuion  of  broken  Pitchers  ;  I  mean  in  the  Fore- 
noon ? 

Mr.  S?}i!tb.     No,  I  think  not. 
.  L.  C.  J.     What  did  you  hear  of  them  ?  and 
when? 

Mr.  Smith.  To  the  beft  of  my  Remembrance 
it  was  in  the  Afternoon  ;  That  God  could  do 
great  matters  by  fmall  means ;  and  you  quoted 
leveral  things.  I  did  not  ftand  well,  fo  that  I 
could  not  hear  all  the  Particulars. 

L.  C.  J.     But  what  did  you  hear  ? 

Mr.  Rofewell.  Pray  did  you  hear  any  Word  of 
{landing  to  their  Principles  -,  or  of  overcoming, 
that  Day  ? 

Mr.  Smith.     No,  I  did  not. 
Mr.  J.  Holloway.    It  feems  you  did  not  ftand 
in  a  good  Place  to  hear. 

Mr.  Rofewell.  Mr.  Cryer,  Pray  call  Mr,  fVil- 
Ham  Bates. 

(Which  he  did,  but  he  did  not  appear) 
Cryer.    He  is  not  here.  Sir. 
Mr.  Rofewell    Pray,  Sir,  cajl  Mr.  George  Hales 
then. 


(Who  came  in) 

Were  you  this  14th  Day  of  September  at  this 
Meeting,  Sir  ? 

Mr,  Hales.     Yes,  I  was.  Sir. 

Mx.  Rofewell.  Were  you  there  from  the  Begin- 
ning to  the  End? 

Mr.  Hales.     Yes,  I  was,  Sir. 

Mr.  Rofewell.  Pray  then  will  you  tell  my  Lord 
what  you  heard  me  fay,  with  reference  to  flock- 
ing to  the  King,  or  curing  the  King's  Evil. 

Mr.  Hales.  I  heard  nothing  that  you  fhould 
fay  of  Peoples  flocking  to  the  King  ;  but  you 
were  fpeaking  of  the  King's  Evil,  and  that  was 
thus  :  My  Lord,  it  was  from  the  7th  Verfe  of 
the  20th  Chapter  of  Genefis,  He  is  a  Prophet., 
and  floall  pray  for  thee,  and  thou  fhalt  be  healed. 
God  is  fpeaking  to  AVunelech  in  a  Dream  ;  and 
after  a  little  Paraphrafe  upon  the  Wor'ds,  Mr. 
Rofewell  faid.  That  a  godly  man^s  Prayer  was  a  So- 
vereign Cure  for  the  King's  Evil  ;  and  quoted 
fome  Scripture  Inftances,  as  in  i  Kings,  where 
God  having  fent  a  Man  of  God  to  reprove  je- 
roboam  for  his  Idolatry,  he  ftretched  out  his 
Hand,  and  his  Hand  withered  ;  and  he  defired 
the  Prophet  to  pray  to  the  Lord  his  God,  that  his 
Hand  might  be  reftored  ;  and  accordingly  it  was 
accomplifhed, 

Mr.  Rofewell.  Did  you  hear  any  thing  of  the 
Kings  of  England  ? 

Mr.  Hales.  No,  not  one  Word  all  that  Day  -, 
only  you  prayed  for  His  Majefty,  as  you  ufed  to 
do. 

Mr.  Rofewell.  What  do  you  remember  was  faid 
about  Rams- horns? 

Mr.  Hales.  I  remember  you  were  preaching 
out  of  the  II  Heb.  12.  and  the  Words  were 
thefe.  Therefore  fprang  there  of  one,  and  him  as 
good  as  dead,  as  many  as  the  Stars  in  the  Sky  for 
Multitude,  and  as  the  Sand  upon  the  Sea-fhore  in- 
numerable. From  whence  he  had  this  Obferva- 
tion,  That  God  is  able  to  bring  great  Matters  to 
pafs  by  fmall  Means.  And  lb  accordingly  Mr. 
Rofewell  inftanced  how  the  Walls  of  Jericho 
were  fliook  down  by  the  founding  of  Rams-horns ; 
or  fomething  to  that  Purpofe. 

Mr.  Rofewell.  What  do  you  remember  of  bro- 
ken Platters  ? 

Mr.  Hales.  I  remember  you  brought  in  an  In- 
ftancc  concerning  Gideon  :  and  I  think  it  was  thus, 
that  by  breaking  a  few  earthen  Pitchers  he  routed 
a  great  Army. 

Mr.  Rofewell.  And  fo  of  a  Stone  and  a  Sling. 
But  was  there  any  thing  of  ftanding  to  Princi- 
ples ? 

Mr.  Hales.     Not  a  Word. 

L.  C.  J.     As  you  heard? 

Mr.  Hales.     That  I  heard. 

L.  C.  J.     Or  that  you  remember  ? 

Mr.  Hales.  Yes,  my  Lord.  But  you  faid. 
What  a  tremendous  Champion  did  David  flay  with 
a  Sling  and  a  Stone  ? 

L.  C.  J.     Did  you  take  Notes  ? 

Mr.  Hales.     No,  my  Lord. 

L.  C.  J.  Then  pray  how  came  you  to  remem- 
ber that  Word  Tremendous  ? 

Mr.  Hales.  I  do  remember  he  did  ufe  that 
Word. 

L.  C.  J.  Have  you  had  any  Difcourfe  about 
this  matter  fince  ? 

Mr.  Hales.     Yes,  I  have. 

L.C.J.    With  whom? 

Mr.  Hales. 
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Mr.  Hales.     With  feveral  Friends. 

L.  C.  y.  Did  you  difcourfe  with  Alkinfon 
about  it? 

Mr.  Hales.     Yes,  I  did. 

L.  C.  y.     Did  you  with  TVilliam  Smith  ^ 

Mr.  Hales.     No  •,  I  do  not  remember  I  did. 

L.  C.  y.     Did  you  difcourfe  with  Hud/on  ? 

Mr.  Hales.     I  cannot  fay  I  did. 

Mr.  y^lt.  Geft.     Nor  you  cannot  fay  you  did  not. 

L.  C.  y.     Did  you  hear  any  Notes  read  ? 

Mr.  Hales.     I  think  I  did. 

L.  C.  y.     Whofe  Notes  were  they  you  heard  ? 

Mr.  Hales.  Thomas  Hudfon's  Notes,  I  think  ; 
I  am  not  fure  of  it. 

L.  C.  y.  It  is  fo  hard  and  difficult  to  get  out 
the  Truth  from  this  fort  of  People  ;  they  do  fo 
turn  and  wind.  How  long  after  the  Sermon 
was  preached  was  it  that  you  heard  the  Notes 
read  ? 

Mr.  Hales.  I  was  in  the  Country  when  Mr. 
Rofeivellw^s  taken;  and  when  I  came  homeagen, 
I  heard  of  it. 

L.  C.  y.  But  you  did  not  remember  it  till  af- 
ter he  was  taken  ? 

Mr.  Hales.  No,  my  Lord  ;  and  I  read  the 
Chapter  my  felf,  and  remember'd  thefe  things. 

Mr.  Sol.  Gen.  Pray  is  the  Word  Tremendous  in 
Hudfoti's  Notes,    or  no  ? 

Mr.  Hales.     I  cannot  tell  whether  it  be,  or  no. 

Mr.  Att.  Gen.  Pray,  when  was  the  next  Day 
after  this  ? 

Mr.  Hales.  I  cannot  tell,  I  was  in  the  Coun- 
try. 

L.  C.  y.  Did  he  take  Notes  in  Long-Hand, 
or  Short  ? 

yf  Stranger  that  flood  by.  In  Charadlers,  my 
Lord. 

Mr.  Att.  Gen.  Have  you  not  heatd  him  preach 
fince  that  time  ? 

Mr,  Hales.  Sir,  I  went  into  the  Country  foon 
after. 

Mr.  Att.  Gen.  Where  was  his  Text  at  any 
other  time,  can  you  tell  ? 

Mr.  Hales.     No,  I  cannot  readily. 

Mr,  Jtt.  Gen.     Nor  what  he  difcourfed  upon  ? 

Mr.  Hales.     As  to  any  particular  time  I  cannot. 

Mr.  Att.  Gen.  Do  not  you  remember  his  Text 
at  any  other  Time  ? 

L.  C.  y.  When  was  the  time  before  this  14th 
of  September^  that  you  did  hear  him  preach  ? 
You  have  heard  him  before  ? 

Mr.  Hales.     Yes,  my  Lord,  I  have, 

L.  C.  y.     Was  that  upon  a  Sunday  ? 

Mr.  Hales.     Yes,  it  was. 

L.  C.  y.  Did  you  hear  him  the  Sunday  be- 
fore? 

Mr.  Hales.     Yes,  I  did. 

L.  C.  y.  Well,  what  did  he  preach  upon 
then  ? 

Mr.  Hales.  This  I  know,  that  in  his  Courfe  of 
Reading  and  Expofition,  he  was  upon  the  19th  of 
Genefis. 

L.  C.  y.  What  was  his  Difcourfe  upon  that 
Chapter  ? 

Mr.  Hales.     That  I  cannot  tell. 

L.  C.  y.     Nor  the  Day  afterward  ? 

Mr.  Hales.    No,  my  Lord. 

L.  C.  y.  Upon  my  word  you  have  a  lucky 
Memory  for  this  Purpofe  ;  to  ferve  a  turn,  it  can 
juft  hit  to  this  very  Day,  You  are  very  punctually 
inftruded. 

Mr.  Sol.  Gen.    Do  you  remember  any  other 
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part  of  the  Sermon  of  this  Day  than  what  you 
have  related  ? 

Mr.  Hales.  Yes. 

L.  C.  yuftice.  Ay  -,  tell  as  what  you  remember 
befides. 

Mr.  Hales.  I  muft  confider  a  little  ;  I  am  not 
fo  ready  at  it, 

L.  C.  y.     Ay,  come  let  us  hear  it. 

Mr.  Rofewell.  Thefe  Things  he  might  have 
more  occafion  to  recoUedl  by  reafon  of  my 
Charge. 

L.  C.  y.  You  fay  right,  juft  occafion  for  this 
Purpofe.  But  I  thought  thefe  men  that  have 
fuch  ftupendious  Memories,  as  to  tell  you  they 
remember  the  Chapter,  and  the  Verfe,  and  par- 
ticular Words,  when  it  ferves  a  Turn,  might  re- 
member fomething  before  or  after,  at  leaf!  in  the 
fame  Sermon.  Why  do  you  think  tliey  were  en- 
lightned  to  underftand  and  remember  that  one 
Day  more  than  any  other  ?  They  can  remember 
particularly  as  to  fuch  things,  and  can  clan  it  to- 
gether to  anfwer  fuch  particular  Queftions  ;  but 
as  to  any  thing  before  or  after,  they  are  not  pre- 
pared. 

Mr.  y.  IVithins.  Have  you  any  more  Witnef- 
fes,  Mr.  Rofewell? 

Mr.  Rofewell.  Mr,  Cryer,  pray  call  Mr,  yohn 
IVharton,  {Who  came  in) 

Mr.  yuftice  Hollo'Way.  Where  do  you  dwell, 
JVha)ton  ? 

Mr.  IVharton.     At  Rotherhith. 

Mr.  y.  Holloway.     What  Calling  are  you  of  ? 

Mr.  TFbarton.     A  Gardiner. 

Mr.  Rofewell.  Were  you  at  the  Meeting  the 
1 4th  of  September  ? 

Mr.  IVharton.     Yes,  I  was.  Sir. 

Mr.  Rofewell.  What  do  yon  remember,  pray, 
of  the  Expofition  then  concerning  Flocking  of 
the  People  to  the  King  to  be  cured  of  the  King's 
Evil? 

Mr.  Wharton.  Sir,  I  do  remember  upon  your 
Expofition  of  the  20th  of  Genefis,  you  vvere 
fpeaking  concerning  /ibimelech  King  of  Gerar  ; 
and  you  took  your  Expofition  thus.  That  Abi- 
melech  had  taken  away  the  Wife  of  Faithful  A- 
brahatn.,  that  I  do  remember  very  well  -,  and 
that  you  did  fay  in  your  Expofition,  that  the 
Prayers  of  the  Prophet  were  prevalent  for  the 
curing  of  the  King's  Evil.  And  then  you  brought 
your  Proof,  to  the  beft  of  my  remembrance,  con- 
cerning King  yeroboam  ;  that  yeroboam  ftretched 
out  his  hand  againft  the  Prophet  of  the  Lord, 
and  that  the  King  cryed.  Lay  hold  of  him,  when 
he  came  to  cry  againfl  the  Altar  at  Bethel,  and 
his  Hand  dried  up  -,  whereupon  the  King  de- 
fired  the  Prophet  to  pray  to  the  Lord,  that  his 
Hand  might  be  rcftored  ;  and  he  did  fo.  This 
was  the  Expofition  that  you  made  upon  that 
Vcrfe  in  Part. 

Mr.  Rofewell.  Do  you  remember  any  thing  of 
comparing  the  King  of  England  to  yeroboam  .^ 

Mr.  Wl^arton.  I  do  not  remember  any  fuch 
Paflage. 

Mr.  Rofewell  Do  you  remember  any  thing  a- 
bout  two  wicked  Kings  ? 

Mr.  Wharton.  I  do  remember  this  Paflage, 
concerning  yehofhaphat,  that  he  had  fallen 
twice  into  the  fame  Sin,  by  taking  part,  firfl:,  with 
wicked  Ahab,  and  then  with  his  wicked  Son  Ahaziah. 

Mr.  Rofewell.  Was  there  any  thing  of  the 
Kings  of  £k^/.'?«^ mentioned  indiis  Difcourfe? 

Mr.  Wharton .    No,  nothing  Sir.     It  was  but 
6  D  2  an 
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an  accidental  thing  that  I  heard  you  then.  I 
heard  nothing  of  the  King  of  England  m  your 
Expofition  or  Sermon,  but  only  in  your  Prayer  ; 
when  you  pray'd    for  his  long  Life  and  happy 

Reign. 

L.  C.  Jiift.    Did  you  ever  hear  him  before  that 

time? 

Mr.  JVbarton.     Yes,  my  Lord. 

L.  C.  Juft.     Did  you  ever  hear  him  fince  ? 

JVir.  IFharton.     Yes,  once  fince. 

L.  C.  Juft.  Now  let  us  know  his  Text,  and 
the  fubjeft  Matter  he  was  upon  fince. 

Mr.  JVbarton.  Truly,  as  to  the  time  fince 
I  did  not  take  much  Account  ;  for  I  did  not 
write. 

L.  C.  Juft.  Canft  thou  tell  us  of  what  paft  at 
any  time  before  ^ 

Mr.  IVharton.  Once  before  I  heard  him  upon 
the  19  of  Ginefis,  where  he  made  his  Expofi- 
tion  Truly,  I  have  not  any  Notes*- 

L.  C.  J.  Then  hark  you,  Friend,  have  you 
fpoken  with  any  Body  fince  that  i/\xh.o^ September 
that  did  take  Notes .' 

Mr.  IVharton.  I  am  not  acquainted  much  with 
them  that  were  his  conftant  Hearers,  that  did 
take  Notes. 

L.  C.  Juft.  But  anfvver  my  Queftion  that  I 
ask  you  ;  did  you  ever  difcourle  at  all  about 
this  Matter,  and  with  whom  ? 

Mr.  IVharton.  I  came  thither  by  my  felf,  I 
fay  j  I  had  not  much  Acquaintance  with  them. 

L.  C.  Juft.  Nay,  do  not  prevaricate.  Friend, 
with  the  Court,  but  fpeak  the  Truth  out  plainly. 
I  ask  you  in  the  Prefence  of  Almighty  God,  did 
you  ever  fpeak  with  any  Body  fince  the  14th  of 
September  about  this  Bufinefs  ? 

Mr.  Wharton.  Mr.  Httdfon  did  fpeak  with  me 
about  it. 

L.  C.  Juft.     Did  he  read  his  Notes  to  you  ? 

Mr.  Wharton.     Yes,  he  did. 

L.  C.  Juft.  It  is  a  ftrange  thing.  Truth  will 
not  come  cmt  without  this  Wire-drawing.  You 
cannot   help   this   Canting  for  your  Life  -,  this 


Mr.  Wharton.  It  was  accidental  in  the  Street  ;  I 
dwell  below  him  a  great  deal. 

Mr.  Att.  Gen.     And  where  was  it  ^ 

Mr.  Wharton.     We  were  talking  in  the  Street, 

Mr.  Juft.  Within s.  Did  not  you  go  into  fomc 
Houfe  ? 

Mr.  Sol.  Gen.  Had  you  any  Difcourfe  at  that 
time  of  being  prefent  at  the  Trial  of  Mr.  Rofewell? 

Mr.  Wharton.  No,  I  did  not  know  any  thing 
of  it  till  I  faw  the  Subpana. 

Mr.  Sol.  Gen.  Before  you  difcourfed  with  him, 
did  you  remember  all  thefe  things  ? 

Mr.  Wharton.  Yes,  I  could  remember  them  as 
well  as  he  ;  and  a  great  deal  more  then. 

Mr.  Att.  Gen.  Then,  cannot  you  remember 
what  was  done  the  next  Day  .? 

Mr.  Wharton.     No,  I  cannot. 

Mr.  Att.  Gen.  How  come  you  then  to  remem- 
ber fo  well  what  was  laid  that  Day  ? 

Mr.  Wharton.  Becaufe  there  was  a  remarkable 
Paflage,  that  I  had  never  heard  before  expound- 
ed. I  had  not  ftaid  at  that  time,  but  that  he 
was  expounding  of  a  very  remarkable  thing, 
which  I  had  never  heard  expounded  before. 

L.  C.  Juft.  Have  you  any  more  Witnefles,  Mr. 
Roftewell  ? 

Mr.  Rofewell.  I  have  fome  Witnefles  to  call 
more,  if  your  Lordlhip  pleafes,  to  teftify  con- 
cerning my  Life  ;  and  that  I  always  prayed  for 
the  King,  that  God  would  crown  him  with 
Grace  here,  and  Glory  hereafter  ;  and  that  he 
would  remove  all  his  Enemies  from  him. 

L.  C.  Juft.  Ay,  Mr.  Rofewell,  firft  remove  all 
his  Friends  from  him ;  and  then  remove  his  Evil 
Counfellors. 

Mr.  Rofewell.  Pray,  Cryer,  call  Mr.  Charles 
Arthur.  (  but  be  did  fiot  appear  ) 

Mr.  Juft.  Withins.  Come,  it  feems,  he  is  not 
herp,   call  another. 

Mr.  Rofewell.     Call  Mr.  Tho.  Jolliff. 
(  Who  appeared  ) 

L.  C.  Juft.     What  do  you  call  this  Man  to  ? 

Mr.  Rofewell.     My  Lord,    this   Perfon   I  call 


IS 

Canting,  if  you   would  know  what  Canting  is,  to   teftify  with  refpecfl  to  my    Converfation  and 

Did  you  ever  fpeak  with  Hales,  or  Alkinfon,  or  Carriage  towards  His  Majefty   and  the  Govcrn- 

S7nith  about  it  ?  ment. 
Mr.  Wharton.  I  do  not  know  Atkinfon,  or  Hales. 


I  know  Mr.  Stnith  ;  but  I  never  fpoke  with  him 
about  it  ;  nor  he  with  me. 

L.  C.  Juft.  When  was  it  that  Hudfon  and  you 
fpoke  together  of  this  thing  ? 

Mr.  Wharton.     It  was  laft  Thurfday. 

L.  C.  J.     Did  he  come  to  you,  or  you  to  him  ? 

Mr.  Wharton.     I  met  him. 

L.  C.  Juft.     Where  did  you  meet  him  ? 

Mr.  Wharton.     At  Rotherhith. 

L.  C.  Juft.  Did  he  fpeak  to  you  of  it  firft,  or 
you  to  him  ? 

Mr.  Wharton.     He  fpoke  to  me. 

L.  C.  Juft.  Then  I  ask  you  (  and  remember, 
though  you  are  not  upon  your  Oath,  yet  you  are 
to  teftify  the  Truth,  as  if  you  were  upon  your 
Oath )  did  he  mention  any  thing  of  Jeroboam  ? 

Mr.  Wharton.     Yes,  he  did. 

L.  C.  Juft.  Of  Jehojimphat  ?  and  of  Abimelech  ? 

Mr.  Wharton.     Yes,  he  did. 

L.  C.  Juft.  Did  you  mention  any  of  thefe 
things  to  him  ? 

Mr.  Wharton.  Yes,  Sir,  I  repeated  more  then, 
than  I  have  done  now. 


L.  C.  Juft.     What  is  your  Name,  Sir  ? 

Mr.  Jolliff.     Thomas  Jolliff. 

Mr.  Jift.  Holloway.     Wliere  do  you  live.  Sir  ? 

Mr.  Jolliff.     In  Mary  Magdalen's  Parifti. 

L.  C.  Juft.     Why  not  St.  Mary  Magdalen's  ? 

Mr.  Rofewell.     He  is  my  Neighbour,  my  Lord. 

L.  C.  Juft.  But,  I  fuppofe,  he  thinks  that 
would  have  made  the  Name  fo  much  the  longer  ; 
or  elfe,  he  thinks,  that  there  is  Popery  in  calling 
it  fo. 

Mr.  Jolliff.  No,  my  Lord,  I  have  called  it  a 
Hundred  times,  and  a  Hundred  times,  St.  Mary 
Magdalen. 

L.  C.  Juft.  Prithee  then  do  it  again,  it  will 
never  be  the  worfe  for  thee,  I  dare  fay.  Well, 
Mr.  Rofewell,  what  do  you  ask  him .'' 

Mr.  Rofewell.  Pray,  Sir,  will  you  teftify  what 
you  know  of  my  Converfation  towards  the 
Government,  and  particularly  towards  His  Ma- 
jefty ? 

Mr.  Jolliff.  My  Lord,  in  the  time  of  Indul- 
gence I  have  heard  Mr.  Rofewell  once,  or  twice, 
or  more  ;  and  I  heard  him  pray  for  the  King, 
and  the  Peace  and  Wellfare  of  the  Nation,   as 
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or  appointed 


m  my  Life. 


Mr.  Rofewell. 
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Mr.  Rofewell.  Pray,  Sir,  for  my  Converfati- 
on  ;  did  you  ever  hear  any  thing  of  my  Dif- 
loyalty  or  Difafiedrion  to  his  Majefly,  or  the 
Government  ? 

Mr.  Jolliff.  No,  Sir,  I  never  heard  any  thing 
of  any  Dilloyalcy,  or  any  fuch  thing  in  my 
Life  ;  but  all  the  Parifh  will  give  you  an  Ac- 
count, that  you  have  behaved  your  felf  as  an 
honeft  Man  ;  and  I  never  knew  that  either  in 
Word,  or  Deed,  you  were  accufed  of  any  Dif- 
loyaky.  And,  my  Lord,  if  you  pleafe  to  give 
me  my  Oath,  I  will  fwear  it  ;  for  it  is  the  fame 
thing  to  me  to  teftify  here  in  fuch  a  Court  under 
an  Oath,  or  without  it  •,  for  I  ought,  I  know,  to 
teftify  the  Truth. 

Mr.  Rofe'-jvell.  My  Lord,  I  am  confident  that 
what  he  fays,  he  would  fwear  •,  and  he  is  a  very 
honeft  Man. 

L.  C.  Juft.  Well,  Mr.  Rofewell,  if  you  have 
any  more  Witnefil-s,  call  them  ;  and  make  what 
Remarks  upon  the  Evidence  you  pleafe  after- 
wards, for  this  is  not  die  time  for  making  Remarks. 

Mr.  Rofewell.  I  humbly  thank  your  Lordfiiip 
for  your  great  Favour. 

L.  C.  JuJ}.  I  do  not  fpeak  it  to  cramp  you  in 
your  time  -,  but  call  your  Witnefies,  and  then 
make  what  Remarks  you  will  :  For,  God  forbid, 
we  fhould  hinder  you  from  taking  your  full  time  ; 
for  you  ftand  here  for  your  Life. 

Mr.  Rofewell.     Is  Mr.  Winnacott  here  ? 
(  He  did  not  appear ) 

Then  pray  call  Captain  Richard  Cotton. 
(  But  he  did  not  appear ) 

Call  Mr.  Thomas  Fipps. 

(  Then  Capt.  Cotton  appear'd ) 

Mr.  Rofewell.  This  Gentleman,  my  Lord,  hath 
known  me  for  feveral  Years.  Captain  Cotton,  I 
pray.  Sir,  will  you  fpeak  what  you  know  of  my 
Converfation,  and  Life,  and  Loyalty,  with  re- 
Ipedt  to  the  King  and  Government .'' 

Capt.  Cotton.  My  Lord,  and  Gentlemen  of 
the  Jury,  of  late  I  have  not  frequented  Mr. 
Rofewell's  Company,  or  his  Congregation  ■,  but 
when  the  door  ftood  open,  without  oppofition, 
I  have  been  there  ;  and  have  heard  him  pray  for 
the  King  and  Government  feveral  times  -,  and 
blefs  God,  that  we  lived  under  fo  peaceable  a 
Prince,  when  all  our  Neighbours  were  in  Blood 
and  War. 

Mr.  Rofewell.  Pray,  Sir,  have  you  ever  heard, 
that  either  in  Word,  or  Deed,  I  fhould  ever  de- 
clare againft  His  Majefty,  or  the  Government  ? 

Capt.  Cotton.  No,  I  never  heard  any  fuch 
thing  in  my  Life  ;  but  what  I  heard  now  upon 
this  Trial  up  and  down  the  Hall,  as  I  was 
walking  below. 

Mr.  Jtif.  JVithins.  How  long  ago  is  it,  that 
you  fpeak  of,  Mr.  Cotton  ? 

Capt.  Cotton.  I  was  abroad  moft  of  the  time 
at  Sea  •,  but  this  was  three,  or  four,  or  five  Years 
ago. 

Mr.  Juft.  JVithins.     What  time  was  that  ? 

Capt.  Cotton.  It  was  in  the  time  of  the  In- 
dulgence. 

Mr.  Juft.  Withins.  Ay,  then  it  may  be,  he 
could  fpeak  kindly  enough  of  the  Government. 

Mr.  Rofewell.  He  has  known  me  thefe  ten 
Years.    Have  you  not.  Sir  ? 

Capt.  Cotton.  Yes,  I  believe,  I  have,  ever  fince 
you  came  thither. 

C  Then  Mr.  Fipps  came  in  ) 
Mr.  Rofewell.     This  Gentleman  hath  known  me 
feveral  Years,  have  you  not.  Sir  .'' 


'        941 

Mr.  Fipps.     Yes,  Sir. 

Mr.  Rofewell.  Pray,  Sir,  will  you  give  my  Lord 
and  the  Court  an  Account  what  you  know  of  my 
Life  and  Converfation,  and  of  my  Loyalty  or  Dif 
loyalty  to  the  King  or  Government  ? 

Mr.  Fipps.  My  Lord,  I  have  known  this  Gen- 
tleman divers  Years.  He  lived  in  IViltfhire,  and 
there  he  had  the  Reputation  of  a  very  honeft 
Man,  a  good  Scholar,  and  a  pious  Man.  I  ne- 
ver heard  him  preach  in  my  Life,  becaufe  I 
never  go  to  Conventicles  ;  but  I  have  been  in 
the  Houfe,  where  I  have  heard  him  pray  in  the 
Family  ;  and  there  he  prayed  very  earneftly  for 
the  King  and  Government,  for  the  Profperity 
of  it.  Since  I  came  to  London,  he  came  to  Lon- 
don too,  and  has  been  here  in  London  about  ten 
Years  ;  and  has  been  often  in  my  Company 
fince,  and  in  the  late  Times,  the  Bethelitifi  Times, 
when  every  body  did  take  Liberty  to  fay  what 
they  would  of  the  King  and  Government  ;  I 
have  been  often  in  his  Company,  and  lieard  him 
fpeak  with  a  great  deal  of  Relpeft  of  the  King, 
and  of  the  Government,  and  thank  God  for  the 
Liberty  he  did  enjoy,  and  the  Proteiftion  he  had 
from  the  Government  ;  but  I  never  heard  him 
fpeak  an  ill  Word  of  the  Government  in  my 
Life  ;  and  I  have  known  him  as  much  ( I  believe  ) 
as  any  other  Man  that  was  not  his  Hearer  ;  he 
was  always  reputed  a  very  ingenious  Man  ;  and 
that  is  all  I  can  fay.  I  never  heard  or  knew  any 
thing  of  ill  of  him  in  my  Life. 

Mr.  Rofewell.     Pray  call  Mr.  Caleb  Veering. 
(  Who  came  in  ) 

Sir,  you  have  known  me  feveral  Years.  Pray 
be  pleafed  to  teftify  to  my  Lord,  and  the  Court, 
what  you  have  known  of  my  Converfation,  with 
Refpeft  to  Hia  Majefty  and  ilic  Government  ? 

Mr.  Veering.  My  Lord,  I  have  known  Mr.  Rofe- 
well thefe  feveral  Years  -,  and  I  have  been  in 
Company  with  him  upon  the  Occafion  of  re- 
ceiving Money  on  Account  of  Rent  for  a  Friend 
of  mine  •,  and  likewile  have  heard  him  formerly, 
when  he  preached  publickly  •,  and  never  heard 
any  thing  from  him  that  refleded  upon  the  Go- 
vernment, or  fhewed  any  difrefpeft  to  the  King. 
I  have  heard  him  pray  often  very  heartily  for  the 
King,  and  he  never  meddled  with  any  publick 
Bufinefs,  nor  fpoke  of  any  News  while  I  was  con- 
cern'd  with  him. 

Mr.  Rofewell.  Pray,  Sir,  did  you  ever  hear  of 
any  ill  I  fhould  fpeak  of  my  Sovereign  ? 

Mr.  Veering.  I  have  heard  him  often  pray  for 
the  King  and  Government  ;  and  I  never  heard 
any  Man  fay  that  he  did  otherwife,  or  that 
ever  he  fpoke  an  ill  Word  concerning  any  of 
them. 

Mr.  Rofewell.     Call  Mr.  John  Hitchcock—— 
(  Who  catne  in  ) 

Sir,  you  are  a  Gentleman  that  have  known 
me  for  feveral  Years  ;  pray,  will  you  teftify 
what  you  have  known  concerning  me  ?  And 
if  you  have  heard  or  known  any  ill  of  my 
Converfation  towards  the  King,  pray  fpeak  it 
out,  and  let  me  be  fhamed  before  God,  and  this 
great  AfTembly. 

Mr.  Hitchcock.  I  have  known  him,  my  Lord, 
feveral  Years,  and  have  heard  him  formerly, 
though  not  of  late  •,  and  when  I  heard  him,  he 
ufed  conftantly  to  pray  for  the  King  and  Govern- 
ment ;  I  never  knew  him  to  fpeak  any  thing  a- 
gainft  the  King  and  Government  in  my  Life  ;  but 
always  fpoke  very  worthily  of  them. 

'     ^  Ur,  Rofewell 
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Have  you  heard  me  often  pray         ""     r^  r  „     ^  n  a^^^  c^  ,     ^. .,  _ 


Mr.  Rofewell.     Call  Mr  John  Ctitloe- 
(  Who  appeared  ) 

Sir,  You  have  known  me  too,  very  many  Years  ; 
What  do  you  know,  pray,  concerning  my  Beha- 
viour towards  his  Majefty  and  the  Government? 

Mr.  Cutloe.  My  Lord,  I  never  knew  him  fpeak 
one  Word  difrefpedlfully  of  the  Government,  or 
the  King,  in  my  Life  ;  thio'  I  have  known  him 
fome  Years. 

Mr.  Rofewell.  Did  you  ever  hear  from  any  bo- 
dy elfe,  that  I  did  fpeak  ill  of  the  King  or  Go- 
vernment, diredtly  or  indireftly  ? 

Mr.  Cutloe.  No,  never  a  Word  ;  I  aflure  you. 
Sir. 

Mr.  Rofewell.  Have  you  been  where  you  have 
heard  me  pray  for  his  Majefty  ? 

Mr.  Cutloe.  Yes,  Sir  ;  I  remember  at  Brijlol 
once  occafionally  I  heard  you  in  the  time  of 
Liberty  ;  otherwife  I  cannot  fay  I  have  heard 
you  :  But  I  never  heard  any  thing  againft  the 
Government  ;  but  you  always  behaved  your  felf 
Loyally  and  Peaceably  that  I  know  of. 

Mr.  Rofewell.    Call  Mr.  Charles  Melfinn 

{  U^jo  appeared) 

My  Lord,  I  call  this  Gentleman,  who  will  ac- 
quaint you  that  he  lived  with  me  many  Years  in 
an  honourable  Family,  a  Perfon  of  Quality  of 
this  Nation,  one  of  the  Hungerford\ :  Where,  my 
Lord,  I  was  Tutor  to  Sir  Edward's  Son  for  near 
Seven  Years  ;  a  Gentleman  well  known  for  his 
great  Loyalty  to  the  King  and  Government  :  So 
that  if  I  had  been  fuch  an  Enemy  to  the  King,  or 
fo  difaffeffed  as  thefe  People  would  make  me  to  be, 
fure  he  would  never  have  entertained  me.  Pray, 
Mr.  MeljufH,  will  you  pleafe  to  acquaint  my  Lord, 
My  Lord,  I  have  known  the  Pri-     and  the  Jury,  how  many  Years  I  was  in  that  Fa- 


No,  never  in  all  my  Life,  one 


Mr.    Rofewell. 
for  the  King  ? 

Mr.  Hitchcock.  Ihavefo,  Sir,  a  great  many  times. 
Mr.  Rofewell.     How  long  is  that  ago  ? 
Mr  Hitchcock.     About  two  or  three  Years  ago, 
my  Lord  j  and  I  never  knew  him  to  be  but  a  very 
worthy  Gentleman. 

Mr.  Rofewell.  Pray  call  Mr,  Michael  Himnan-'-^ 

(  IVho  ca7ne  in  ) 
My  Lord,  here  is  another  Gentleman,  that 
hath  known  me  feveral  Years.  Pray,  Sir,  will 
you  fpeak  what  you  know  of  my  Converfation, 
with  Refpedt  to  His  Majefty,  and  the  Govern- 
ment ? 

Mr.  Hinman.  My  Lord,  I  have  known  him 
many  Years,  and  been  in  his  Company  feveral 
times,  and  never  heard  him  fpeak  any  thing  of 
ill  relating  to  the  King,  or  Government. 

Mr.  Rofewell.  Pray,  Sir,  have  you  not  been  (upon 
fome  Occafions  j  prelent  where  I  have  prayed  ? 

Mr.  Hinman.  Yes,  Sir,  I  have  heard  you  pray  ; 
and  I  have  heard  you  pray  for  the  King  very 
heartily. 

Mr.  Rofewell.  Have  you  heard  of  any  E- 
vil  I  fhould  either  fay,  or  do  ?  Or  any  thing 
by  Word  or  Deed,  againft  the  King  or  Govern- 
ment ? 

Mr.  Hinman. 
way  or  other. 

Mr.  Rofewell.     Pray  call  Mr.  Nicholas  IVanley. 

(  Who  came  in  ) 
Sir,  you  have  known  me  for  thefe  many  Years ; 
pray  will  you  be  pleafed  to  fpeak  the  Truth  of 
what  you  know  of  my  Converfation,   with  Re- 
fpeft  to  the  King  and  Government  ? 

Mr.  fVanley, 
foner  at  the  Bar  feveral  years  ;  I  have  been  fre- 
quently in  his  Company  •,  and  never  heard  him 
fpeak  an  ill  Word  againft  the  King  or  Govern- 
ment in  my  Life  :  But  have  often  heard  him 
wifh,  that  the  King  might  live,  and  have  a 
long  and  profperous  Reign  :  I  never  heard  him 
fay  one  ill  Word  of  the  Government  in  my 
Life  ;  but  always,  when  he  fpoke  of  it,  it  was 
with  all  the  Refpeft  that  any  Perfon  could 
do. 

Mr.  Rofewell,  Did  you  ever  hear  from  any  o- 
ther  Perfon,  diredlly  or  indireflly,  that  I  have 
fpoken  refieftively  upon  His  Majeliy  ? 

Mr.  JVanley.     Never  in  my  Life,  my  Lord. 
Mr.  Rofewell.     One  way  or  other .'' 
Mr.  Wanley.     No,  not  any  way  at  all. 

Mr,  Rofewell.    Pray,  call  Mr.  John  Strong 

( IVho  appeared) 
Sir,  you  are  a  Gendeman  that  have  known  me 
many  Years  too,  ten  or  twelvp  Years,  I  believe. 
Mr.  Strong.     Yes,  Sir. 

Mr.  Rofewell.  Pray,  will  you  tell  my  Lord,  and 
the  Jury,  what  you  know  of  me  with  refpeft  to 
my  Behaviour  in  Word,  or  Deed,  in  reference 
to  His  Majefty,  or  the  Government  ? 

Mr.  Strong.  Sir,  I  have  heard  you  teach 
feveral  times  formerly  •,  I  was  not  at  this  time 
indeed  (  for  which  you  now  ftand  accufed ) 
at  that  Place  :  But  I  never  heard  you  fpeak  a 
Word  againft  his  Majefty,  or  the  Government. 
But  you  always  prayed  very  earneftly  for  his  Ma- 
jefty. 

Mr.  Rofewell.  Did  you  ever  hear  thai  i  fhould 
fay  any  thing  Ul  of  the  King,  or  Govern- 
ment ? 

Mr.  Strong,    No,  never. 


and  I  was  above 


mily  ? 

Mr,  Melfum.     Seven  Years 

Fourteen  my  Iclf. 

Mr.  Rofewell.  Pray,  what  do  you  know  of  my 
Carriage  in  that  honourable  Family,  with  re- 
fpeft  to  the  King  and  Government  ? 

Mr.  Melfum.  As  far  as  I  know  for  my  Life, 
I  will  declare.  I  do  not  remember  he  did 
trouble  himfelf,  or  meddle  or  make  with  any 
Man's  bufinefs  but  his  own.  He  was  a  Man 
that  kept  much  to  his  Study  :  And  when  he 
came  up  to  Prayer,  he  prayed  heartily  for  the  King  \ 
and  had  the  good  Word  of  all  his  Neighbours 
thereabout. 

Mr.  Rofewell.  Have  you  often  heard  me  pray 
for  the  King  ? 

Mr.  Melfum.  I  have  heard  him  a  Hundred 
times  pray  for  the  King  •,  I  never  mift  Prayers 
when  I  was  at  Home  ;  and  it  was  his  conftanc 
Praftice. 

Z-.  C,  J.     Did  he  pray  in  the  Family  then  ? 

Mr.  Melfum.     Yes,  he  did. 

L.  C,  IJ,     Did  he  ufe  to  go  to  Church  ? 

Mr.  Melfum.  Yes,  he  went  to  Church,  to  the 
beginning  of  the  Prayers  ;  he  did  frequendy  at- 
tend Divine  Service. 

L.  C,  J,  Did  he  receive  the  Sacrament  in  all 
that  time  ? 

Mr.  Melfum,  Yes,  I  believe  he  did  ;  I  cannot 
fay  it  direftly. 

Mr.  Rofewell.  I  was  a  conftant  Attender  upon 
the  Publick  Miniftry.  Tt  is  now  above  a  Dozen 
Years  ago  ;  it  was  in  the  Year  1 664.  my  Lord, 
and  fo  downward.  Sir,  you  know  I  was  a  con- 
ftant Attendant  upon  the  Miniftry  of  the  Church, 
and  the  Worfhip  of  God  there. 

4  L,  C.  Juff, 
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L.  C.  Jufi.  Did  you  ever  hear  him  make  ufe 
of  the  Conunon-Prayer  himfeif  in  the  Family  ? 

Mr.  Melfum.     I  cannot  fay  he  did. 

L.  C.  J.  Well  ;  have  you  any  more  Witnef- 
fcs.  Sir  ? 

Mr.  Rofdwell.  Yes,  my  Lord.  Pray  call  Mr.  Ro- 
bert Medbivn. 

(JVho  appeared.) 

Here  is  another  Gentleman,  my  Lord,  that  lived 
in  that  Family.  Pray,  Mr.  Medham,  how  long 
did  you  live  in  that  honourable  Family  .'' 

Mr.   Medham.     About  four  Years. 

Mr.  RofewelL  Was  that  in  the  time  that  I  was 
there  ?  .        - 

Mr.  Medham.     Yes,  it  was. 

Mr.  Rofezi'eU.  Pray  then.  Sir,  will  you  declare 
what  you  know  of  my  Converlation  in  that  Fa- 
mily with  refpedt  to  the  Publick  ? 

Mr.  Medham.  My  Lord,  it  is  a  great  while 
ago  ;  but  at  diat  time  Mr.  Rofewell  did  always 
keep  to  the  Parifh-Church.  He  was  Chaplain 
to  my  Lady  Hungerford  ;  and  always  pray'd  for 
the  King  at  every  time  of  Prayer. 

Mr.  RofewelL  Did  you  ever  hear  that  I  fhould 
fpeak  or  declare  any  thing  againft  the  King,  or 
Government,  in  all  my  Life,  all  my  time,  or 
your  time  that  I  was  there  ? 

Mr.  Medham.  I  muft  needs  fay,  I  never  did 
hear  any  fuch  thing  in  my  Life. 

Mr.  Ji'.ft.  Holloway.  But  it  was  not  the  Prayers 
of  the  Church  that  he  ufed  ? 

Mr.  Medham.     I  cannot  fay  that. 

L.  C.  J.  Did  you  ever  hear  him  ufe  the  Pray- 
ers of  the   Church  ? 

Mr.  Medham.  The  Prayer  that  I  heard,  was 
that  which  was  ufually  made  in  the  Family. 

L.  C.  J.  But  pray  fpeak  plain  ;  Did  he  ufe 
the  Common- Prayer  ? 

Mr.  Medham.  No,  my  Lord  •,  I  cannot  fay 
he  ufed  the  Common  Prayer. 

L.  C.  J.  I  tell  you  what  I  mean  -,  did  he 
pray  out  of  the  book  of  the  Common  Prayer  ? 

Mr.  Medham.  No,  my  Lord,  I  cannot  iay  that. 

L.  C.  J.  Doft  thou  take  his  EXTEMPORE 
Prayer  to  be  the  Prayers  of  the  Church   ? 

Mr.  Ju/i.  Withins.  My  Lord,  he  does  not 
know  the  difference,  I  believe  ;  I  believe  he  does 
not  go  to  Church. 

Mr.  Medham.  Yes,  I  ufed  to  attend  upon  the 
Publick  ■,  and  fo  did  Mr.  Rofe-ivell. 

Mr.  Jnft.  IF'tthins.  Well,  Sir,  have  you  any 
more  WimeiTes  .'' 

Mr.  Rofetvell.     Yes,  my  Lord  :  Pray  call  Mrs. 
Anne  Broadhurfi. 
{Then  Mr.  Winnacott  appear'^d,  and  offered  himfelf) 

Mr.  IVinnacoit.  My  Lord,  I  heard  I  was  call'd ; 
and  am  come  as  foon  as  I  could  get  in. 

Mr.  RofewelL  Ay,  Mr.  IVmnacott,  you  have 
known  me  many  Years  -,  I  defire  you  would 
teftify  what  you  know  concerning  my  Conver- 
fation  and  Behaviour, 

Mr.  JVtiwacott.  Formerly,  when  I  heard  him, 
I  never  heard  him  fpeak  a  Word  againft  the  King 
or  Government  ;  and  it  is  fome  three  years  ago, 
fmce  I  heard  him. 

Mr.  RofewelL  Have  you  heard  of  any  Evil 
that  I  have  faid  or  done  againft  the  King,  or  the 
Government  ? 

Mr.  Winnacott.  No  •,  but  I  have  heard  him  of- 
ten pray  for  his  Majefty. 

Mr.  Juft.  Withms.  Well,  there  is  your  other 
Witnefs  Jme  Broadburjl  -,  what  ask  you  her  ? 
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_  Mr.  RofewelL  My  Lord,  this  was  a  Servant  that 
lived  feveral  Years  in  my  Family.  Pray  Nan, 
how  many  Years  did  you  live  there  ? 

Jnne  Broadburjl.     Four  Years,  my  Lord. 

Mr,  RofewelL  Pray  declare  what  you  know  of 
me  in  my  Family,  with  refpeft  to  the  King  and 
Government. 

Jnne  Broadhurfi.  I  have  generally  heard  you 
twice  a  Day  pray  in  your  Family  ;  and  I  never 
heard  you  pray  in  my  Life,  but  I  heard  you 
pray  as  earneftly  for  the  King  as  you  did  for 
your  own  Soul.  This  I  can  declare  during  the 
time  that  I  lived  there. 

Mr.  RofewelL  Did  you  ever  hear  me  fpeak  evil 
of  the  King  in  my  Family  •,  or  refledlively  upon 
the  Government  ? 

Anne  Broadhurfi.  No  :  You  alv/ays  pray'd  for 
the  King  ( as  I  fay  )  as  earneftly  as  for  your  Self, 
or  your  Family. 

Mr.  RofewelL  Ifyou  know  any  ill  Carriage  in 
Word  or  Deed  towards  my  Sovereign,  I  defire 
you  to  fpeak  it  out,  without  favour  or  affedlion, 
or  any  refpecfl  to  me  in  the  World. 

Anne  Broadhurfi.  No,  I  never  did  >  but  have 
often  heard  you  heartily  pray  for  him. 

Mr.  Juf.  JVithins.    Pray,  how  long  ago  is  this  ? 

Anne  Broadhurft.  Two  Years  ago  I  lived  with 
him. 

Mr.  RofewelL  Pray,  tell  my  Lord  again,  how 
long  it  was,  and  when  that  you  lived  there. 

Anne  Broadhurft.  I  lived  there  four  Years  ; 
and  it  is  two  Years  ago  fince. 

Mr.  Juft.  JVithins.  Pray,  how  often  were  you 
at  Church  in  that  time  ? 

Anne  Broadhurft.  When  I  had  occafion  to  go, 
I  did   go  •,    but  I  did  ufually  hear  my  Mafter, 

when  I  dwelt  with  him. 

Mr.  J.  TVithins.  Well,  who  is  your  next  Witnels  ? 

Mr.  RofewelL     Call  Anne  Manning. 
(  Wloo  came  in  ) 
You  lived  with  me  in  my  Family  feveral  Years  ? 

Anne  Manning.     Three  Years,  Sir. 

Mr.  RofewelL  Pray,  will  you  declare  what  yo& 
know  of  my  Carriage  and  Behaviour  towards  the 
King  and  Government,  in  my  Family,  while  you 
were  there  ? 

Anne  Manning.  My  Lord,  he  prayed  for  the 
King,  for  his  long  Life,  in  his  Family  Duties, 
Morning,  and  Evening  ;  and  in  Private,  when 
no  body  heard  him  but  my  fclf. 

L.  C.  J.  What !  you  and  he  were  at  Exercife 
together  ? 

Anne  Mantling.  My  Lord,  I  have  gone  by  Ms 
Study- door,  and  have  heard  him  pray  for  the 
King's  long  Life,  when  he  knew  not  that  any 
body  heard  him. 

Mr.  RofewelL  This,  my  Lord,  is  more  than  I 
expefted  ;  for  I  litde  thought  that  any  body 
could  give  a  Teftimony  of  my  private  Devotion  ; 
tho'  I  never  then  omitted  to  pray  for  the  King, 
and  never  fhall  as  long  as  I  live. 

Anne  Manning.  My  Lord,  he  pray'd  as  hearti- 
ly for  the  King's  Life  as  for  his  own  Soul  ;  and 
I  have  heard  him  often  praying,  and  defiring 
God  to  preferve  him  in  his  Kingdom,  and  give 
him  long  Life  ;  and  have  heard  him  infift  upon 
that  Scripture,  Speak  not  evil  cf  the  King,  no, 
not  in  thy  Bed  Chamber  ;  for  the  Birds  of  the  Air 
fhall  declare  it. 

Mr.  RofewelL  Pray  fpeak  the  Truth.  Did  you 
ever  hear  me  utter  an  ill  Word,  or  Refleftion 
upon  His  Majefty,  or  the  Government  ? 

Anne 
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No,  my  Lord,  he  was  always     on  the  Text  about  praying  for  Kings,  and  all  in 

Authority  ? 


Mr.  Atkinfon.  That  Perfons  were  to  pray  for 
them,  and  to  obey  them,  and  that  it  was  their 
Duty.     That  is  all  that  I  can  remember. 

Mr.  Rofewell.  What  do  you  remember  of  ray 
Invedlives  againft  thofe  that  pradlifed  the  Con- 
trary ? 

Mr.  Atkinfon.  Why  truly  as  to  thofe  Things, 
he  did  highly  condemn  thofe  Perfons  that  had 
any  way  afted  againft  it.  And  I  have  heard 
him,  both  in  publick  and  private,  inveigh  againft 
thofe  that  had  any  hand  in  the  murder  of  the  late 
King,  and  condemned  the  Fad  as  a  diabolical  De- 
fig"- 

Mr.  Rofewell.     Is  Mr.  Smith  there  ? 

Mr.  Atkinfon.     I    was  very  ill  on  Sabbath-day 
laft,  and  I  thought  I  fhould  not  have  come  out 
and  I  would  not  to  the  beft  of  my 


now 


re- 
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Anne  Manning.  _ 
mishtilv  for  the  King.       ,     _     ,      ^     , 

Mr  Rofra^ell.  Speak  the  Truth  of  what  you 
know-  I  hope  you  would  fpeak  the  Truth,  and 
nothing  more  than  the  Truth,  as  if  you  were  up- 
on  your  Oath.  . 

Anne  Manning.  I  do  fpeak  the  Truth,  and  it 
is  what  I  can  declare,  and  would,  if  I  were  to 
die   the  next   Moment ;  and  I   can  fafely  fwear 

'  Mr.  Rofewell.     Then,  pray,  call  Ifahella  Dicke- 

fon— 

(JVho  appeared) 

My  Lord,  furely  I  would  not  fpeak  evil  of  his 
Majefty,  or  the  Government  in  publick  in  the 
Congregation,  when  I  prayed  for  him  in  my 
Family  and  my  Clofet.  But  here's  another  Ser- 
vant that  liv'd  in  my  Family  :  Pray  will  you 
fpeak  what  you  know  concerning  my  Behaviour 
in  my  Family,  with  refpedl  to  the  King  and  Go-     membrance  fpeak  a  Lye,  as  I  am  in  the  prefence  of 

vernment  ? 

Ifahella  Dickefon.  He  ufed  to  pray  twice  a  day 
in  his  Family,  Morning  and  Evening,  and  he 
always  pray'd  earneftly  for  die  King,  for  his  good 
Health,  long  Life,  and  Profperity- 

Mr.  Rofewell.  Did  you  ever  hear  me  fpeak 
any  Evil  of  the  King  or  Government  in  any  Re- 

fpeft? 

Ifahella  Dickefon.  No,  never.  Sir,  in  my  life  ; 
nor  do  I  believe  you  ever  had  an  evil  Thought  of 
the  King. 

Mr.  Rofewell.  Pray  then  will  you  call  Mr, 
James  Atkinfon  ? 

Mr.  Jiift.  IVithins.  We  have  had  him  already, 
and  I  fuppofe  he  is  gone  -,  he  is  not  here. 

Mr.  RofiwelL  I  call  him  nowtoteftify  another 
Thing,  if  your  Lordfhip  pleafes  -,  and  he  is  at 
hand,  my  Lord,  I  fuppofe. 

L.  C.  J.  You  fhould  examine  your  Witneflcs 
together,  but  we  will  not  furprife  you  ;  we  will 

ftay. 

Mr.  J.  Holloway.  Pray  call  any  body  elfe,  in 
the  mean  time,  if  you  have  any  other. 

L.  C.  J.  Nay,  Brother,  it  may  be  he  hath  ob- 
ferved  a  Method  to  himfelf ;  he  is  for  his  Life  •, 
let  him  take  it. 

(Then  Mr.  Atkinfon  came  in) 
Mr.  Rofewell.     That  which  I  call  you  now  for, 
Sir,  is  to  teftify  what  you  heard  upon  the  30th 
of  January  from  me,  about  praying  for  the  King, 
and  all  that  are  in  Authority  .'' 

Mr.  Atkinfon.  My  Lord,  he  kept  that  Day, 
the  30th  of  January,  as  a  Day  of  Fafting  and 
Prayer  ;  and  he  preached  from  that  Text  on 
the  I  Ti7n.  ii.  i .  Pray  for  Kings,  and  all  in  Autho- 
rity :  And  then  he  did  aflert  that  Kingly  Govern- 
ment was  moft  agreeable  to  the  Word  of  God, 
and  the  Conftitution  of  the  Government  of  En- 
gland, which  was  the  beft  in  the  whole  World ; 
and  had  been  fo  approved  by  Writers,  both  Fo- 
reign, and  of  our  own  Country  :  And  he  did 
urge  it  as  a  Duty  incumbent  upon  all  People  to 
pray  for  the  King,  and   Magiftrates,  that   they 


this  honourable  Court,  and  in  the  prefence  of 
God,  to  whom  I  muft  give  an  account  another 
Day. 

Mr.  Rofewell.  God  will  reward  you  for  what 
you  come  to  do  for  an  innocent  Perfon  this  Day. 

Mr.  Atkinfon.  I  never  heard  an  ill  Word  againft 
the  King  or  Government  drop  from  Mr.  Rofewell 
in  my  Life.  I  am  no:  upon  my  Oath,  but  know 
my  felf  to  be  bound  to  declare  and  tell  the  Truth, 
and  nothing  but  the  Truth. 

Mr.  Rofewell.  I  am  confident,  my  Lord,  he 
would  not  fpeak  what  he  would  not  fwear. 

L.  C.  J.  The  Jury  are  Judges  of  that,  Mr. 
Rofewell,  I  muft  leave  it  to  them. 

Mr.  Rofetvell.     Pray,   Mr.   Atkinfon,  was   Mr. 


Smith  with  you 
Mr.  Atkinfon. 

him. 

Mr.  Rofewell, 


Yes,  and  I  have  fent  one  to  call 


Pray,  Sir,  let  me  ask  you  as  to 
what  Miftrefs  Smith  fays,  that  I  fhould  fay  of  the 
Recorder  being  made  a  Judge  ? 

Mr.  Atkinfon.  I  never  heard  you  fpeak  any 
fuch  Words  in  my  Life. 

Mr.  Rofewell.  Upon  the  laft  day  of  Auguft  laft, 
at  Mr.  Shedh  Houfe,  Ihe  fays,  that  I  did  ufe  that 
ExprefTion. 

Mr.  Atkinfon.  As  to  Shed's  Houfe,  I  was  then 
fick,  and  was  not  there.  If  my  Lord  will  give 
me  leave  to  look  upon  my  Note-book,  I  can  tell 
what  Day  I  was  there. 

Smith,  li  w!ts  at  one  Daniel  IVeldy's  l-ioufe,  as 
I  think,  that  you  fpoke  about  the  Mayors  and 
the  Sheriffs  ;  but  what  you  faid  about  Fools  in 
Scarlet  Gowns  was  at  Shed's  Houfe. 

Mr.  Rofewell,  Was  there  any  meeting  at  the 
Meeting-Houfe,  fiRce  July  lafi,  upon  the  Sab- 
bath Day  ? 

Mr.  Atkinfon.  Truly,  I  be  not  able  to  remem- 
ber i  but  if  my  Lord  pleafe  to  give  me  leave  to 
look  upon  my  Note-Book,  I  can  give  an  account-, 
for  I  writ  down  every  Day  the  Place  where  we 
met. 

L.C.J.     Prithee,  look  upon  thy  Note-Book  ; 
might  live  a  peaceable  and  quiet  life  tinder  them  in     for  I  have  a  mind  to  know  fomething  out  of  that 


all  Godlinefs  and  Honejly, 

(Then  hefeem'd  a  lit  tie  faint  and  fiopp'd) 

Mr.  Rofewell.     Pray,  Sir,  will  you  recoiled!:  your 
felf.    My  Lord  will  indulge  you  a  little. 

Mr.  Atkinfon.     I  have   been  acquainted   with 
Mr.  Rofewell  thefe  ten  years. 

Mr.  Rofewell.    But,  pray  Sir,  what  do  you  re- 
member of  the  Application  of  that  Sermon  up- 


Note-Book.     Prithee  tell  me  what  was  infifted  up- 
on the  14th  oi  September. 

Mr.  Atkinfon.  My  Lord,  I  only  have  a  Note 
of  the  Day,  of  the  Place,  and  of  the  Text. 

Mr.  Rofewell.  Pray,  Sir,  did  you  hear  me  fpeak 
of  a  great  Man  in  Grace-church-fireet  at  the  up- 
per end  •,  and  that  if  it  had  not  been  for  him,  the 
Fire  had  been  quenched  ? 

Mr.  Atkinfon,- 
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M.  yitkinfon.  I  never  heard  chat  Expreffion  from 
you  in  all  my  life. 

(Then  Mr.  Smith  came  in) 

Mr.  Rojdvjell.  Pray,  did  you  hear  any  fuch 
thing,  Mr.  Smith  ? 

Mr.  Smith.     No,  my  Lord. 

Mr.  Rofewell.  My  Lord,  I  can  bring  all  the 
reft  to  teftify  the  fame  thing,  if  your  Lordfhip 
will  let  me  call  them  over  again. 

L-  C.  J.  Do  as  you  will,  I  would  not  reftrain 
you  from  any  thing  of  a  legal  Indulgence,  that 
is  iit  to  give  to  any  Man  in  your  Condition. 

Mr.  Jtkinfon.  What  day  of  the  Month  do 
you  fay  it  was,  Sir,  that  fhe  faid  you  fpake  of 
rhe  Recorder  ? 

Mr.  Rofeivell.     The  31  ft  of  yltiguft,  I  think. 

Mr.  Atkinfon.  At  that  time  I  v/as  fick,  and 
was  not  there. 

Mr.  Rofe-zaelL  Pray,  Mr.  Smith,  have  you  ever 
heard  me  preach  upon  the  30th  of  January  ? 

Mr.  Smith.  Yes,  Sir  •,  I  have  heard  you  upon 
that  Day,  and  upon  that  Text,  that  we  fhould 
pray  for  Kings,  and  all  tn  Authority.  You  kept 
it  as  a  Day  of  Humiliation,  and  you  abhorr'd 
the  Adlion  of  that  Day.  It  was  kept  very  fo- 
lemnly,  for  the  bewailing  the  horrid  Murder  of 
our  late  King.  And  you  were  fo  far  from  giv- 
ing any  Countenance  to  the  Action  of  that 
Day,  that  you  detefted  it,  and  preached  very 
much  againft  it,  and  you  have  always  preached 
up  kingly  Government. 

Mr,  Atkinfon.  Sir,  you  were  asking  me,  if 
there  were  a  Meeting  fince  July,  in  the  Meeting- 
houfe. 

Mr.  Rofe-vjell.  Yes,  becaufe  flie  fays  there  was 
one  upon  the  i  oth  of  September. 

L.  C.  J.  If  you  look  upon  your  Notes  again, 
Mr.  Rofewell,  you'll  find  it  was  the  loth  of  Au- 
guft. 

Mr.  Rofeivell.  "Where  were  you  upon  the  loth 
of  Auguli  ? 

Mr.  Atkinfon.  I  was  at  home  fick  then  •,  it  is 
written  down,  your  Lordlhip  may  fee  it. 

L.  C.  J.  Do  you  take  Notice  where  you  heard 
the  Meeting  was,  when  you  were  fick? 

Mr.  Atkinfon.  Yes,  my  Lord,  I  have  a  fhort 
Note  of  it. 

L.  C.  J.     Where  was  the  Meeting  then  ? 

Mr.  Atkinfon.  In  the  Meeting- houfe,  as  I 
heard. 

L.  C.  J.  Pray,  recoiled  your  felf,  and  look 
upon  your  Book,   how  is  it  enter'd  there  ? 

Mr.  Atkinfon.  My  felf  at  home  the  loth  of 
Jugull. 

L.  C.  J.  When  didft  thou  take  that  Note, 
upon  your  Word  now  ? 

Mr.  Atkinfon.  When  my  Family  came  home, 
fome  body  did  tell  me  that  day,  or  the  next 
day. 

L.  C.  J.  Well,  where  was  it  the  time  be- 
fore ? 

Mr.  Atkinfon.  The  3d  of  Auguft,  at  Mr.  C  r- 
pank\  i  the  Text  was  the  11  Heb.  7,  The  loth 
at  the  Meeting-houfe,  my  felf  at  home  ;  and 
Canticles  the  7th  and  13th, 

Mr.  Rofewell.  My  Lord,  thefe  Gentlewomen, 
fay,  they  were  at  feveral  Meetings.  I  defire,  my 
Lord,  that  thefe  WitnelTes  may  be  called. 

L.  C.  J.  Call  whom  you  will.  Who  do  you 
callfirft? 

Mr.  Rofewell.  Thomas  Hovj.  My  Lord,  I  could 
bring  Hundreds  of  WitneflTes  as  to  this  Point. 
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L.  C.  J.  Well,  there  is  Thoinas  How  ;  to  what 
purpofe  do  you  call  him  ? 

Mr.  Rofewell.  My  Lord,  to  teftify  that  flie  Ihould 
fwear  before  Sir  George  Treby,  that  Mr.  How  was 
at  a  Conventicle  fuch  a  time,  when  he  was  not. 
And  therefore  I  defire  him,  that  he  would  pleafe  to 
teftify  the  Truth  of  that  matter. 

Mr.  How.     My  Lord,  I  will  teftify  the  Truth 
as  far  as  I  know  it ;  flae  lent  three  Ten — 
L.  C.  J.     How  do  you  know  that  ? 
Mr.  How.     So  they  faid. 

L.  C.  Juft.  That  is  no  Evidence  ;  and  I  care 
not  what  they  faid  :  if  you  know  any  thing  your 
felf  of  your  own  Knowledge,  fpeak  it. 

Mr.  How.     They  offered 

L.  C.  J.  I  tell  you  their  offering  fignifies  no- 
thing. 

Mr.  How.  My  Lord,  it  is  a  Year  and  an  half 
ago. 

L.  C.  Jujlice.  Let  it-  be  never  fo  long  ago,  if 
it  be  only  what  they  faid,  it  fignifies  nothing,  it 
is  no  fort  of  Evidence  ;  but  if  you  can  fiy  any  thing 
of  your  own  Knowledge,  you  fay  well  •,  in 
God's  Name  we  will  hear  it. 

Mr.  Rofewell.  Then,  my  Lord,  fome  Queftions 
I  defire  I  may  have  leave  to  put  to  Mr.  Recor- 
der. 

L.  C.  J.  If  Mr.  Recorder  be  ready  toanfwer 
your  Queftions,  with  all  my  heart. 

Mr.  Rofewell.  Mr.  Recorder,  I  defire  you 
would  pleafe  to  do  me  the  Juftice  to  teftify  whe- 
ther you  know  any  thing  concerning  Miftrefs 
Bathoe. 

L.C.J.     Who  is  fhe? 

Mr.  Rofewell.  My  Lord,  it  is  whether  there 
was  not  a  Conventicle  fworn  before  Mr.  Recorder 
againft  one  Miftrefs  Bathoe. 

Mr.  Recorder.  I  can't  well  tell,  Mr.  Rofeivell. 
There  was  a  Conviftion  before  me  ('as  I  re- 
mem  berj  of  one  Miftrefs  Bathoe  for  a  Con- 
venticle ;  and,  as  I  take  it  (as  the  Witnefs  told  you 
juft  nowj  ftie  had  it  from  her  own  Confef- 
fion. 

Mr.  Rofewell.  Do  you  know  any  thing,  pray. 
Sir,  of  a  Compofition  that  was  made  upon  that 
Conviction  ? 

Mr,  Recorder.  No,  Sir  ;  you  don't  think,  fure, 
that  I  make  Compofitions  ;  or  know  any  thing 
of  them. 

Mr.  Rofewell.  Was  not  the  Money,  Sir,  paid 
back  again  ? 

Mr.  Recorder.  Not  a  Penny  that  I  know  of, 
or  any  Agreement  for  it. 

Mr.  Rofewell.  Pray,  Sir,  will  you  acquaint  the 
Court,  how  that  Matter  was  really  ? 

Mr.  Recorder,  Miftrefs  Bathoe  came  to  me, 
and  faid,  fhe  was  miftaken,  if  any  fuch  Words 
did  pais  from  her  ;  for  indeed  there  was  never 
any  fuch  Conventicle,  as  Miftrefs  Srnitb  fwore 
flie  had  confeft.  Upon  that  I  fent  for  Miftrels 
S7nith,  and  bid  her  confider  of  it,  whether  there 
was  really  any  fuch  Conventicle :  and  Miftrefs  Ba- 
thoe \\2ii\\  brought  her  Appeal,  audit  is  depending 
now,  and  will  be  heard  the  next  Quarter-Sefii- 
ons. 

Mr,  Rofewell.  Pray,  Sir,  did  you  tell  her,  that 
file  might  have  her  Money  again  ? 

Mr.  Recorder.  I  did  tell  her,  Miftrefs  Smith 
was  miftaken,  and  did  not  infift  upon  it,  and  ftie 
would  have  her  Money  return'd  again. 

Mr.  Rofewell.  -Pray,  Sir,  did  you  fend  your 
Warrant  for  one  Cartwright  under  your  hand  ? 

6  E  Mr.  Recorder. 
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Mr  Recorder.     You  ask  me  a  Ivird  Queftion  •,     fered  to  inform  againft  one  Mr.  Hoiv,  for  being  at 


I  might  fend  a  Summons  for  feveral  Perlons,  I 
cannot  remember  all  their  Names. 

Mr.  P^cfnvell.     By  whom,  I  pray.  Sir  ? 

Mr.  Recorder.  I  can't  tell  who  I  fend  all  my 
Summons  by. 

Mr.  Rofcwell.  Was  it  not  by  thefe  two  Women, 
Miitrefs  Smith  and  Miifrefs  Hilto-n  ? 

Mr.  Recorder.     I  can't  tell  -,  it  may  be  it  might 


be  fo. 

Mr.  Rofewell. 
to  Mr.  Cartwrigl 
Mr.  Recorder. 
Mr.  Rofewell. 


Pray,  Sir,  what  did  you  fay 
,  when  he  came  thither? 

I  can't  remember  particularly. 
Sir,  did  you  not  ask  him  what 


he  had  to  fay  againft  thefe  WitneiTes  that  are  pro- 


duc'd 


lil  me  ? 


Mr.  Recorder.  My  Lord,  I  remember,  when 
Mr.  Cartwrigbt  came  to  me,  I  did  ask  him  fome 
fuch  Queftion;  for  they  had  told  me  that  he 
had,  by  a  Perfon,  been  tampering  with  them,  to 
take  them  off  from  profecuting  a  great  many  Per- 
fons. 

Mr.  Rofewell.     By  whom  were    you  told  fo, 

Sir? 

Mr.  Recorder.  By  themfclves.  I  know  no- 
thing of  it  :  But  I  tell  you  the  reafon  why  I 
fent  for  him  •,  becaufe  they  told  me,  they  went 
in  Danger  of  their  Lives  •,  that  they  could  not 
walk  the  Streets  in  Safety,  but  they  had  Stones 
thrown  at  them  ;  and  they  were  reproach'd  as 
common  Informers,  and  were  befet  hard  with 
Applications  of  Money,  to  take  them  off  from 
prol'ecuting.  And,  among  the  reft,  they  com- 
plain'd  of  one  Cartwrigbt.,  that  he  had  been  deal- 
ing with  them  ;  and  it  was  upon  that  account  that 
I  fent  for  him,  to  know  what  he  had  to  fay  againft 
them  -,  and  he  fatisfied  me,  that  he  had  nought  to 
fay  againft  them. 

L.  C.  J.  Thefe  Queftions,  Mr.  Rofewell,  per- 
haps, may  be  better  let  alone. 

Mr.  Recorder.  I  have  feen  a  Letter  that  does 
threaten  them  very  much ;  but  I  cannot  fay  whence 
it  comes. 

Mr.  Rofewell.  My  Lord,  I  defire  to  ask  Mr. 
Recorder,  whether  or  no  he  did  not  fend  for  fome 
ot  my  Witneffes. 

Mr.  Recorder.  I  don't  know  your  Witneffes, 
Sir. 

Mr.  Rofewell.  Did  you  fend  for  one  Richard 
Gibhs  of  Rotherhitb  ? 

Mr.  Recorder.  Yes,  he  was  Conftable  at  Ro- 
therhitb. 

Mr.  Rofewell.  Pray,  Sir,  upon  what  account 
did  you  fend  for  him  ? 

Mr.  Recorder.  I  did  it,  becaufe  I  heard  the 
Conftables  of  your  Side  durft  not  execute 
their  Warrants,  for  fear  of  the  Rout  of  the 
People. 

L.  C.  J.  I  tell  you,  thefe  Queftions  were  bet- 
ter let  alone. 

Mr.  Rcfewell.  Mr.  How,  that  which  I  call  you 
for,  is,  whether  Mrs.  Smith  has  not  offered  to 
fwear  before  a  Juftice,  that  you  were  at  a  Conven- 
ticle, when  you  were  not  ? 

L.  C.  J.  She  fays,  flie  does  not  know  any 
thing  of  her  own  Knowledge. 

Mr.  Rofewell.  She  offered  it  a  Year  and  aQuar- 
ter  ago,  before  Sir  George  Trehy. 

L.  C.  J.  Were  you  by,  when  flie  offered  any 
fuch  thing  ? 

Mr.  How.  I  was  by,  when  (he  was  before  Sir 
GeorgpTreby  ;  and  ftie  went  into  a  Yard,  and  of- 


fuch  a  Conventicle  ;  but  I  was  not  the  Man,  Ihe 
faid. 

Mr.  Rofewell.     My  Lord,  fhe  had  fworn  it. 
L.  C.  J.     No,  no,  fhe  had  not  fworn   it,  flie 
only  offered  it,  and   for  ought  I  perceive,  fhe  is 
a  very  careful  Witnefs,  to  fee  that  fhe  does  not  fix 
upon  the  wrong  Perfon. 

Mr.  Rofewell.     Then,  if  it  pleafe   your  Lord- 
fliip,   I  defnejohfi  Townfend  m:xy  be  called. 
{Who  came  in) 
Pray,  will  you  teftify  what  you  know  concern- 
ing Mrs.  Smith's  fwearing  that  Mr.  How  was  at  a 
Conventicle  ? 

Mr.  Towufehd.  Sir,  I  will  tell  the  Truth  as  near 
as  I  can,  I  cannot  tell  the  Day,  it  was  about  a 
Year  and  an  half  fince,  that  he  was  out  of 
Town  of  the  Lord's  Day,  and  that  Day  was  re- 
markable ;  for  I  met  him  coming  to  Town,  and 
it  was  about  Evening,  about  five  of  the  Clock, 
and  that  Day  they  had  brought  him  fome  no- 
tice of  a  Warrant  for  the  feizing  of  his  Goods, 
for  that  he  had  been  at  a  Meeting :  nov/  he  un- 
derftanding  when  they  v/ere  to  make  Affidavit 
of  it  before  Sir  George  Treby,  he  defired  me  to  go 
with  him  thither,  and  I  went  with  him,  and  he 
asked  her  if  fhe  knew  the  Man.  There  he  was, 
and  I  was,  and  one  more,  and  there  came  one 
Stranger  :  And  we  went  out  to  the  Light,  and 
Ihe  look'd  upon  all  of  us,  and  knew  never  an 
one  of  us. 

L.  C.  J.  You  ufe  to  go  Conventicles,  all  of 
you,  I  warrant  you. 

Mr.  J.  fFithifis.  She  was  not  much  out  in  her 
Conjeiflure,  I  dare  fay. 

L.  C.  J.  But  fhe  feems  to  be  very  careful, 
that  fhe  did  not  fwear  againft  the  wrong  Perfon. 
And  ([peaking  to  Mr.  Townfend)  If  fhe  had  fworn 
that  thou  hadft  been  there  that  Day,  I  warrant 
you  fhe  had  fworn  true. 

Mr.  Rofewell.     Is  Sir  George  Treby  here  ? 

(He  did  not  appear) 
Then   I    defire   Mr.  nomas  Harvey   may  be 
call'd. 

L.  C.  J.     There    he  is  •■,    what   do   you   ask 
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Mr.  Rofewell.  My  I-ord,  to  prove  that  this  E- 
lizabeth  Smith  fwore  that  feveral  Perfons  were 
at  feveral  Conventicles,  which  Ihe  afterwards  con- 
fefs'd  in  truth  they  were  not ;  and  made  Applica- 
tions to  compound  for  the  Forfeitures,  and  they 
fhould  have  their  Money  again. 

L.  C.  J.  Prithee,  ask  him  in  general,  what 
does  he  know  of  her. 

Mr.  Harvey.  Elizabeth  Smith ca.me  to  aFriead 
of  mine  in  Jpril,  or  May  laft 

Mr.  At  Gen.     Were  you  by  ? 

Mr.  Harvey.  Yes,  I  was  by.  She  came  to  a 
Friend  of  mine,  I  fay,  and  ihe  told  him,  that 
fhe  could  fwear  againft  him,  and  fome  others, 
for  a  confiderable  Value  of  Forfeitures  upon  Con- 
venticles  

L.  C.  J.     What  Friend  of  thine  was  this .'' 

Mr.  Jtt.  Gen.     Where  does  that  Friend  live  ? 

Mr.  Harvey.     In  Soiitbwark. 

L.  C.  J.     What's  his  Name  ? 

Mr.  Harvey.     One  Games. 

L.  C.  J.     What  Trade  is  he  ? 

Mr.  Harvey.    A  Sail-maker. 

L.  C.  y.  Whereabouts  does  he  live  in  South- 
wark  ? 

Mr,  Harvey.     By  St.  Mary  Overy'sDock.  And 
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he  came  to  me,  and  defired  me,  that  I  would 
meet  and  fpeak  with  her  -,  I  met  her,  I  think  it 
was  about  the  Exchange,  at  the  Roc-buck  ; 
there  was  fhe,  and  another  fellow  with  her. 
She  told  me  fhe  could  fwear  againft  fuch  and 
luch  ;  and  defired  me  to  give  her  a  Cup  of 
Drink,  wliich  I  did  •,  and  then  fhe  told  me  her 
Story,  and  demanded  either  lo  or  20  Pounds  ; 
and  that  that  ihould  take  her  off  from  fwearing 
againft  them.  I  told  her,  I  could  fay  nothing 
to  it  ;  but  I  would  acquaint  them,  which  I  did,  par- 
ticularly Mr.  Games,  They  thought  not  fit  to  give 
her  any  thing  ,  which  Aniwer  I  returned  to  her. 
She  told  me  fhe  was  very  Poor,  and  if  fhe  could 
have  but  fomething,  fne  would  declare  who  it 
was  that  would  fwear  ;  but  upon  reafonable 
Compoficion  (  though  fhe  had  oifer'd  to  fwear ) 
fhe  would  not.  But  flie  had  taken  the  Copy 
from  a  Sifter  of  hers  -,  and,  I  think,  flie  faid 
her  Sifter's  Name  was  Mary  Farrar,  as  I  re- 
member. 

L.  C.  J.  Did  fhe  offer  to  fwear  any  thing  a- 
gainft  you  ? 

Mr.  Harvey.     No,  my  Lord. 

L.  C.  y.  You  know  that  Gaf/ies  very  well, 
don't  you  ? 

Mr.  Harvey.     Yes,  my  Lord. 

L.  C.  J.  Does  he  ufe  to  frequent  the  Church 
conftantly  ? 

Mr.  Harvey.  I  don't  know  that,  my  Lord  ;  I 
have  known  him  many  Years. 

L.  C.  J.     Do  you  live  near  him  ? 

Mr.  Harvey.     No,  I  do  not. 

Mr.  Rofewell.  Pray  call  Mr.  John  Cartwrlght, 
and  Mr.  George  ISorton. 

(  Mr.  Cartwright  appear'd  ) 

Mr.  Carlwrighf,  I  defire  you  would  plcafe  to 
teftify  what  you  know  here  concerning  Mrs.  Smith, 
who  hath  teftified  againft  me. 

Mr.  Cartwright  My  Lord,  may  it  pleafe 
your  Honour  ;  the  2 2d  of  July  laft,  Mrs.  Smith 
and  I  were  together  from  Seven  o'  Clock  in  the 
Morning,  till  half  an  Hour  after  Eleven  ;  and 
that  Morning  we  went  to  a  Conftable,  one 
Alexander  Venner  in  Alderfgate-flreet  ;  and  from 
thence  we  went  to  Moorfiehb  to  look  for  a  Meet- 
ing in  Pelty-france  ;  but  there  was  none  :  And 
from  that  place  we  went  into  Aloorfelds  again, 
and  followed  an  ancient  Man,  whom  we  fup- 
pofed  was  going  to  a  Meeting  ;  and  this  Man 
we  followed  the  Ipace  of  almoft  an  Hour's  time, 
that  it  was  almoft  this  time  of  Day  that  it  now 
is  that  I  am  fpeaking.  That  Day  ilie  convicfted 
Mrs.  Bathoe  for  having  a  Meeting  in  her  Houle  ; 
when  fhe  owned  to  me,  and  another  Man,  that 
fhe  never  was  in  the  Houfe  of  Mrs.  Bathoe  ;  and 
then  for  the  fame  Morning  there  was  one  Rice 
Bowing,  that  was  convicted  of  a  Conventicle  at 
Bermondfey,  upon  her  Oath. 

L.   C.  J.     How  do  you  know  that  ? 

Mr.  Cartwright.     As  I  was  told. 

L.  C.  J.  Bur  it  may  be  you  were  told  a 
I  .ye  ;  you  muft  only  fpeak  what  you  know  your 
felf 

Mr.  Cartwright.  Then,  my  Lord ,  feveral 
times  fhe  has  asked  me  to  convifl;  with  her, 
when  I  never  had  been  at  a  Meeting  •,  and  al- 
fo,  fhe  has  offered  to  convift  with  me,  when  I 
have  been  there,  and  fhe  hath  not  been  diere  1 
and  fhe  alfo  asked  my  Wife  to  convidt  one  Dods 
Meeting  at  Shoreditcb,  and  my  Wife  refufed  it, 
becaufe  ihe  was  not  there. 

VOL.  III. 
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L.  C.  J.  Were  you  by  when  fhe  asked  your 
Wife  to  do  it  ? 

Mr.  Cartwright.  Yes,  and  pleafe  your  Ho- 
nour. 

L.  C.  J.  Who  did  you  tell  this  firft  to  ?  Be- 
caufe I  fee  you  hunted  along  with  her,  why  did 
not  you  go  and  complain,  when  fhe  had  feveral 
times  propofed  fuch  a  thing  to  you  ? 

Mr.  Cartwright.  My  Lord,  I  did  not  fo  well 
underftand  it  at  that  time. 

L.  C.  J.  Who  did,'  you  firft  of  all  tell  it 
to,  I  ask  you  ? 

Mr.  Cartwright.     I  firft  of  all    told  it  to  one 

Smith. 

L.  C.  J.  Was  this  before  Mr.  Rcfezoell  was 
taken,  or  after  ? 

Mr.   Cartwright.     It  was  afterwards. 

L.  C.  J.  Did  you  go  to  J'/wzV/;,  or  did  he  come 
to  you  } 

Mr.  Cartwright.  It  was  through  another's  means 
that  I  came  to  fpeak  with  Mr.  Sinitb. 

L.  C.  J.     Who  was  that  ? 

Mr.  Cartwright.  It  was  through  a  Goldfmich's 
means. 

L.  C.  J.     What  is  his  Name? 

Mr.  Cartwright.  His  Name  is  Ferae  ;  he  lives 
in  Newgate-Jlreet. 

L.  C.  J.  How  came  he  to  underftand  it,  to 
bring  you  together  ^ 

Mr.  Cartwright.  Becaufe  he  underftood  that  I 
was  with  Mrs.  Smith  that  time  that  flie  convict- 
ed Mrs.  Bathoe.,  and  was  concerned  with  her. 
I  did  not  know  any  thing  of  Mr.  Rofewell  at 
that  time  at  all. 

Mr.  Rofewell.  Did  flie  not  tell  you,  fhe  would 
do  as  much  for  me  ^ 

Mr.  Cartwright.  She  did  offer  me  this  ;  that 
if  I  would  go  and  difcover  any  Meeting,  fhe 
would  convia  them,  though  fhe  was  not  there. 

L.  C.  J.  Who  didft  thou  tell  a  thing  of 
this  Nature  to  ?  only  to  Mr.  Smith,  and  that 
Goldfmith  ? 

Mr.  Cartwright.  I  told  it  firft  to  that  Mr. 
Smith. 

L.  C.  J.  When  thefeWitnelTes  and  things  drop 
out  of  the  Clouds,  I  never  put  any  great  Value 
upon  them.  Thefe  come  to  ferve  a  Turn,  and  ne- 
ver make  any  Difcovery  till  you  are  taken. 

Mr.  Rofewell.  My  Lord,  you  may  obferve  it 
was  her  common  Praflicc  to  conviifi:  upon  a  Re- 
port, not  having  any  Eye  or  Ear  Witnefs. 

L.  C.  J.  Well,  I  will  obferve  what  he  has 
faid  ;  but  I  tell  you  what  I  think  of  it. 

Mr.  Cartwright.  She  has  asked  me  to  do  it 
feveral  times. 

L.  C.  J.  All  that  I  can  fay  to  it,  is,  it  feems 
flie  looked  upon  thee  as  fo  very  a  Knave,  as  that 
thou  wouldit  have  done  fuch  a  thing  ;  and,  it 
may  be,  fhe  was  not  miftaken. 

Mr.  RoJewelL     Then  call  Mr.  George  ISorton. 
(  Who  appeared  ) 

I  call  you  as  a  Witnefs,  to  declare  what  you 
know  of  Mrs.  Smith's  importuning  you  or  any 
one  to  fwear  againft  Meetings. 

Mr.  Norton.  Yes,  fhe  has  offered  to  fwear, 
but  I  cannot  fay  with  him  ;  for  I  was  not  pre- 
fent  all  the  time.  All  that  I  can  fay,  is, 
that  fhe  owned  fhe  was  never  at  Mrs.  Bathoe's 
Houfe, 

L.  C.  J,  So  fl:e  lays  ftill  ;  and  it  agrees  with 
all  the  reft  of  the  Evidence  :  It  was  only  Hear- 
fay. 

6  E  2  Mr.  Rofewell 
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Then  pray,  will  you  pleafe  ^q         -    -"  ~  "     ^' 


Mr.  Rofewell. 
CTWJohn'Hobfon?  _ 

L.  C.  J.    There   he   is  :    What  lay   you  to 

Mr.  Rofewell.  My  Lord,  I  bring  this  Witnefs  to 
teftify,  that  Mrs.  Smith  fwore  there  was  a  Conven- 
ticle at  fuch  a  Place,  when  there  was  none. 

Mr.  Hobfon.  Sir,  there  was  none  fince  I  came 
into  the  Houfe,  to  my  Knowledge. 

L.  C.  J.  What  Houfe  ? 

Mr.  Rofewell.  At  Mr.  Haks'%  ;  flie  fwore  there 
was  a  Meeting  upon  the  13th  of  July. 

Mr.  Hobfon.  There  was  none,  to  the  beft  of 
my  Knowledge. 

Mr.  J.  IVithins.  We  muft  not  convift  People 
of  Perjury  upon  fuch  Evidence.  Indict  her  of 
Perjury,  if  you  have  a  mind  to  it. 

L.  C.  J.     Where  is  the  Inftrument  Maker,  At- 
kinfon  ?  Bid  him  fend  me  his  Book. 
(  Which  was  done  ) 

L.  C.  J.  Were  you  at  every  Meeting  always 
that  he  preached  at  ? 

Mr.  Hobfon.     No,  my  Lord. 

L.  C.  Jiift.  Then  there  might  be  many  Meet- 
ings that  you  do  not  know  of. 

Mr.  Hobfon.  I  live  next  Door  to  this  Mr. 
Hales. 

L.  C.  Jiijl.  You  ufed  to  go  frequently  to  hear 
Mr.  Rofewell,   did  not  you  ? 

Mr.  Hobfon.     No,  Sir. 

L.  C.  Jujl.     (  Having  looked  upon  the  Book  ) 

Was  there  any  Meeting  that  you  know  of,  the 

13  th  of  July  ? 

None  there  :  He  lives  the  next 


Was  there  no  Meeting  no  where 


Not  that  I 
She  fwears 


know  of 

to  that   Day,  at  Mr. 


Mr.  Hobfon. 
Door  to  mc. 

L.  C.  Jujl. 
there  away  ? 

Mr.  Hobfon. 

L.  C.  Jtijl. 
Hales's. 

Mr.  Rofewell.     Ay,  and  to  the  very  Place. 

L.  C.  Jiift.     Do  you  know  one  Hodgefon  ? 

Mr.  Aik'infon.     It  is  Hudfon,  my  Lord. 

Mr.  Hobfon.    No,   my  Lord  ;  I  do  not  know 

him. 

L.  C.  Jiijl.     Were  you  ever  at  his  Houfe  at  any 

Meeting  ? 

Mr.  Hobfon.  No,  my  Lord  ;  I  never  was  ac  any 
Meeting  this  two  Years. 

Mr.  RoJewcU.  He  lives  next  Door  to  the 
Houfe. 

L.  C.  J  lift.  There  may  be  a  Meeting  next  Door 
to  my  Houfe  twenty  times  over,  and  I  not 
know  it. 

Mr.  Rofewell.     Then,  pray,  call  John  Crook. 

(  Who  came  in  ) 
Pray,  Sir,  do  you  know  whether  there  was  any 
Meeting  at  Mr  Hales's  the  13  th  of  July  ? 

Mr.  Crook.  No  ;  I  never  heard  of  any  fuch 
thing,  but  what  was  according  to  his  own  ufe 
amongft  his  Family.  I  live  under  his  Roof,  and 
never  yet  did  know  that  there  was  a  Meeting 
there. 

Mr.  Rofewell.     Pray,  call  Sarah  WJjibby. 

(  Who  came  in  ) 
I  defire  Ihe  may  be  asked,    whether  Mrs  Smith 
did  not  fwear   there  was  a  Conventicle  at  Mr. 
Hales's  the  13th  of  July ;  and  whether  there  was  any 
fuch  thing. 

Mrs.  Whibby.     There  was  none. 

L.  C.  J  lift.    That  you  know  of,  you  mean. 

Mrs.  Whibby.    I  am  certain  of  it. 


L.  C,  Juft.  How  came  you  to  remember  the 
Day  particularly  ? 

Mrs.  Whibby.  I  can  tell  you  by  a  very  good 
Token  ;  becaufe  the  Chimney  of  my  Houfe  was 
on  Fire  that  Day. 

L.  C.  Juft:.  How  do  you  recolleft  it  was  the 
13  th  of  July  f 

Mrs.  Whibby.  Becaufe  there  was  a  Neighbour 
of  ours,  that  is  a  Waterman,  that  was  fent  for  to 
wait  upon  His  Majefty  ;  and  I  went  that  Day  to 
call  him  to  quench  the  Fire  •,  not  finding  him  at 
home,  I  went  further  to  call  more  Help. 

L.  C.  JuJl.     How  can  you  tell  that  it  was  the 
13th  i*  It  might  be  the  20th  lor  ought  you  know. 
Mrs.  Whibby.     No  ;  it  was  the  13  th. 
L.  C.  Jift.     How  can  you  tell  that .? 
Mrs.  Whibby.    Becaufe  there  was  another  Meet- 
ing on  the  20th  Day,  for  which   I    paid  20  Shil- 
lings ;  and  I  can  remember  my  Chimney  was  on 
Fire  that  Day. 

L.  C.  Juft.     What  Day  of  the  Week  was  it  ? 
Mrs.  Whibby.     It  was  Sabbath-Day. 
L.  C.  Juft.     Why,  if  my  Chimney  was  on  Fire 
the  14th  or  15th,  it  may  be  lean  remember  it  a 
little  while,  but  how  came  it  that  you  do  remember 
it  fo  long  ? 

Mrs.  Whibby.     It  was  the  13  th  of  July. 
L.  C.  Juft.     How  can  you  be  fure  of  that  ? 
Mrs.  Whibby.     Becaufe  it  was  the  Sunday  before 
the  Meeting  at  Mr.  Bowen's. 

L.  C.  J.  Where  was  the  Meeting  that  Day 
your  Chimney  was  on  Fire  ? 

Mrs.  Whibby.  I  did  not  know  then  ;  but  I  knew 
fince,  it  was  at  Mr.  Hudfon's. 

L.  C.  J.  Then  you  have  been  inftructed  about 
it.  But  pray  don't  think  you  come  here  to  ferve  a 
Turn. 

Mrs.  Whibby.     It  was  at  Mr.  Hudfon's. 
L.  C.  J.     Was  there  a  Meeting  on  the  13  th  of 
Jidy  ? 

Mrs.  Whibby.  By  Relation  there  was  ;  but  I 
was  not  at  it. 

Mr.  Rofewell,  My  Lord,  I  bring  her  to  teftify 
there  was  no  Meeting  at  Mr.  Hales's  that  Day. 

L.  C.  J.  We  know  well  enough  you  fnieveling 
Saints  can  lye, 

Mrs.  Whibby.  I  have  anfwered  the  Truth  as  far 
as  I  know. 

Mr.  Rofewell.     I  only  ask  her  about  Mr.  Hales. 
L.  C.  J.     She  fhall    anfwer  fuch  Quellions  as 
the  Court  Ihall  think  fit  to  ask  her. 

Mr.  Rofewell.  How  far  is  your  Houfe  from  Mr. 
Hales's  f 

Mrs.  Whibby.     Next  Door. 
L.  C.  J.     How  far  is   your  Houfe  from  Mr. 
Hudfon  s  ? 

Mrs.  Whibby.     A  great  Way. 
L.  C.  J.     Was  it  half  fo  far  as  you  went  to  fetch 
the  Waterman  ? 

Mrs.  Whibby.  That  was  but  three  Doors  off  •, 
but  Mr.  Hudfon's  is  half  a  Mile,  I  believe,  or  a 
Mile. 

Mr.  Rofewell.     Then,  pray,  call  Jnne  Collins. 

(  She  appeared  ) 

Mr.  J.  Withins.     Well  ;  what  do  you  ask  her  ? 

"Mr.  Rofewell.  Mrs.  5/«z7/j  hath  fworn,  that  there 

was  a  Conventicle  at  Mr.  Hales's  the  13  th  of  July  ; 

I  defire  to  know  of  you,   whether  there  was  fuch 

an  one,  or  no  ? 

Mrs.  Collins,     The     13th   of   July    there  was 
none. 
Mr,  Rofewell.    Upon  your  certain  knowledge  ? 

Mrs.  Collins. 
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for  High^Treafon. 


Mrs.  Collins.  Upon  my  knowledge  there  was 
none  ;  I  can  juftify  it. 

L.  C.  J.  Not  there  you  mean,  at  Mr.  Haks^s: 
But  do  you  know  there  was  any,  any  where 
elfe? 

Mrs.  Collins.     No,  not  to  my  knowledge. 

L.  C.  J.  Do  you  know  Mr.  Hobfon  ?  Was 
there  any  there  that  Day  .'' 

Mrs.  Collins.     I  know  one  Hiidfon. 

L.  C.  J.     I  thought  you  had  laid  Hobfon. 

Mrs.  Collins.     No,  it  was  Hud/on. 

L.  C.  J.     Was  there  any  Conventicle  there  ? 

Mrs.  Collins.     I  cannot  tell  any  thing  as  to  that. 

Mr.  Rofcwdl.  Then,  pray,  call  Sarah  Batboe,  and 
Sufan  Bathoe. 

(  Sarah  Bathoe  appeared) 

L.  C.  J.     Well,  what  fay  you  to  this  Witnefs  ? 

Mr.  Rofewell.  That  which  I  call  Mrs.  Bathoe  for, 
is  to  prove  that  Mrs.  Smith  was  miftaken,  when 
fhe  (wore  that  Mrs.  Bathoe  permitted  a  Conven- 
ticle at  her  Houfe  the  20th  of  July  :  Upon  which 
Mrs.  Bathoe  was  convidled,  and  brought  her  Ap- 
peal. 

L.  C.  7.  You  do  miftake,  Mr.  Rofewell.  She 
fays,  that  Bathoe  confefs'd  that  there  had  been  a 
Conventicle  at  her  Houfe,  as  flie  heard. 

Mrs.  Batboe.     She  has  convifted  me. 

L.  C.  J.  Ay,  but  it  was  upon  your  own  Con- 
feflion. 

Mrs.  Bathoe.  No,  I  never  confefs'd  any  fuch 
thing  ;  for  I  had  none  there  at  that  time,  nor 
did  confefs  any  fuch  Thing. 

L.  C.  J.  Had  you  ever  any  Conventicle  at 
your  Houfe  ? 

Mrs.  Bathoe.  That  is  not  it  that  I  am  to  an- 
fwer  to  now.  I  delire  to  be  excufed  from  an- 
fwering  that  Queflion. 

L.  C.  J.  Then  I  will  not  believe  her,  if  fhe 
talked  as  long  as  you  preach. 

Mr.  Rofewell.  There  was  an  Appeal  brought, 
my  Lord. 

Mr.  Alt.  Gen.  She  is  not  a  Witnefs,  it  is  in 
her  own  Cafe.  It  would  be  a  fine  thing  if  an  old 
Woman's  Story  fhould  prevail  hereagainft  pofitive 
Teftimony. 

('  Then  Sufan  Bathoe  eame  in  ) 

Mr.  Rofezvell.  Mrs.  Smith  hath  fworn,  that 
Mrs.  Bathoe  had  a  Conventicle  at  her  Houfe  the 
20th  of  July. 

L.  C.  J.  No  ;  flie  only  fwears  that  Mrs.  Ba- 
thoe confefs'd  it  -,  but  her  felf  was  not  there,  fhe 
fays. 

Mr.  Rofewell.  Did  you  confels  it  ? 
L.  C.  J.  No  matter  what  flie  fays  -,  it  all  a- 
grees  with  that  Teftimony  that  flie  has  now  giv- 
en :  This  Matter,  it  feems,  is  depending  upon 
an  Appeal,  .and  fo  fhe  teftifies  for  her  felf.  And 
when  I  ask  her  whether  fhe  ever  had  any  Con- 
venticle at  her  Houfe,  fhe  will  not  tell  me  ;  which 
induces  a  Sulpicion,  that  fhe  does  not  come  for  a 
fair  Purpofe,  but  only  to  ferve  a  Turn. 

Mr.  Rofewell.  Pray,  Mrs,  Sufan  Bathoe,  was 
there  any  fuch  Conventicles .' 
Mrs.  Bathoe.  There  was  none. 
L.  C.  J.  Why,  I  tell  you,  you  miftake  ftill. 
Mrs.  S?nith  fwears  that  Mrs.  Bathoe  confefTed  to 
her,  that  fhe  had  a  Conventicle,  but  fhe  fwears  fhe 
was  not  there.  And  take  all  together,  feeing  fhe 
will  not  anfwer  whether  flie  ever  had  a  Conven- 
ticle ;  and  fo  it  may  be  only  a  miftake  juft  of  the 
Day  :  Or  fhe  might  tell  her  fo,  for  any  thing  ap- 
pears ;  and  for  ought  I  know //rt/^j  has  had  Con- 
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venticles :  and  what  is  all  this  to  the  purpofe  of 
which  you  are  accufed  .'' 

Mr.  Rofewell.     Call  Mr.  John  Feme. 
(  He  did  appear ) 

My  Lord,  I  defire  Mrs.  Bathoe  may  not  go  away. 

L.  C.  J.  Let  her  ftay  then.  What  do  you  call 
this  Man  for  ? 

Mr.  Rofewell.  It  is  to  prove  fhe  has  compound- 
ed Convidions.  Pray,  Sir,  do  you  know  whether 
Mrs.  Smith  hath  compounded  with  Mrs.  Bathoe 
fince  the  Conviftion,  to  fet  by  the  Profecution  j 
and  Mrs.  Bathoe  was  prevailed  with  fo  to  do  ? 

Mr.  Feme.  Mrs.  Bathoe  came  to  me  about  8 
or  10  days  ago  ;  fiys  fhe,  I  muft  get  you  to  go 
with  me  to  the  Recorder's.  I  am  promiled  my 
Money  again,  that  was  paid  upon  the  Appeal  I 
brought.  I  was  glad  to  hear  it,  and  went  with 
her  ;  the  Time  appointed  was  five  or  fix  a- Clock. 
I  was  there  a  little  after  five  •,  and  Mrs.  Smith 
was  not  there,  that  was  one  of  the  WitnefTes  up- 
on her  Conviftion,  Elizabeth  Smith,  for  I  ferved 
her  with  a  notice  to  attend  the  Recorder.  We 
were  there  a  fecond  Time  at  the  Recorder's 
Chamber  about  fix  a-Clock  ;  fhe  was  not  come. 
We  waited  hard  by,  and  went  a  third  Time  ; 
and  then  fhe  was  there,  and  defired  my  Sifter  to 
excufe  her,  that  fhe  was  not  there  earlier  •,  but 
fhe  did  not  doubt  but  fhe  fhould  have  her  Mo- 
ney ;  and  waited  to  fee  the  Recorder.  Mr.  Re- 
corder had  feveral  above  with  him.  We  waited 
an  Hour,  or  better.  Mrs.  Smith  went  up,  and 
my  Siiler  went  up  with  her,  or  followed  her  : 
And,  iays  the  Recorder  to  her.  Are  not  you  the 
Woman  that  was  with  me  fuch  a  Time,  with 
Mrs.  IFilliams  ?  Yes,  Sir  (  fays  fhe )  I  was.  Says 
he.  What  made  you  make  fuch  hafte  away  .?  Upon 
that,  Mr.  Courthope  fteps  forward  with  the  Book  ■■, 
Sir  (  fays  he)  I  have  paid  it  in  to  the  Clerk  of  the 
Peace.  Then,  fays  the  Recorder,  It  is  out  of  my 
Hands,  I  can  go  no  fui-ther  :  but  promifed  after- 
wards to  fpeak  with  Sir  William  Smith,  the  Chair- 
man of  the  SefTions,  about  it. 

L.  C.  J.  I  can  make  nothing  of  all  this. 
What  a  Bufinefs  is  here  ? 

Mr.  Feme.  She  teems  to  be  a  rafh  Woman, 
ready  to  fwear  any  thing. 

L.  C.  J.  Oh  dear.  Sir  !  and  you  feem  to  be  a 
grave,  prudential  fort  of  a  Man. 

Mr.  Rofewell.  If  fhe  did  not  fwear  that  this 
Meeting  was  at  Mr.  Hales's,  why  was  he  convi- 
cted for  that  Meeting  ? 

L.  C.  J.  I  know  nothing  of  the  Convidlion 
at  all  •,  it  is  the  firft  time  that  I  have  heard  of  it. 

Mr.  Rofewell.  Then,  if  your  Lordfhip  pleafe, 
we  defire  to  have  the  Record  of  it  read  ;  here  it 
is. 

L.  C.  J.  Make  it  appear  that  fhe  fwore,  and 
that  what  flie  fwore  was  falfe  ;  and  then  you  fay 
fomething. 

Mr.  Rofewell.  We  defire  to  have  thefe  Copies 
of  Records  read.  Here  it  is  per  'TeJlimoniu?n  Eli- 
zabeth's Stnith,  or  per  Sacramentitm. 

L.  C.  J.     Prove  that  fhe  fwore  it. 

Mr.  Rofewell.  My  Lord,  we  had  a  very  graci- 
ous Anfwer  concerning  the  Petition  that  my 
poor  Wife  delivered  to  His  Sacred  Majefly  in 
reference  to  her  coming  to  me  ;  which  His  Ma- 
jeflry  granted  with  a  great  deal  of  CompafTion. 
He  remitted  it  to  your  Lordfliip,  and  your  Lord- 
fhip did  fecond  it,  for  the  having  the  ufe  of  what 
Records  fliould  be  neceflary  for  my  Defence. 
And  upon  what   Application  we  made  to  the 

Attorney 
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Attorney  General,  it  was  readily  granted  :  But  for 
the  fearching  of  the  Records,  we  have  defired  the 
Recorder,  and  cannot  have  it. 

L.  C.  J.  You  are  much  mif  informed  in  that. 
ril  tell  you  how  it  was  :  Your  Wife,  and  a 
young  Man  came  to  me,  a  matter  of  a  Fort- 
nicrht^ago,  and  did  tell  me,  there  were  feveral 
Records,  that  were  necelTary  for  your  Defence, 
and  the  Recorder  refufed  to  let  you  have  Copies 
of  them.  I  told  her  then,  God  forbid  but  that 
you  Ihould  have  all  manner  of  Helps  from  Re- 
cords, that  were  neceffary  for  your  Trial  -,  and 
thereupon  I  did  require  my  Brother  Jenner, 
who  is  Recorder,  to  attend  to  ihiew  Caufe,  why 
he  did  refufe  to  let  you  have  any  Records,  that 
you  thought  neceffary  for  your  Defence  :  And 
he  gave  me  this  for  Anfwer,  That  they  were  Re- 
cords of  Convictions,  and  were  returned^  to  the 
Seffions  of  Peace  ;  fome  to  Surrey,  and  fome  in- 
to Middlffex,  and  fome  were  in  the  Clerk  of  the 
Peace's  Hands.  Whereupon  I  told  your  Wife,  if 
fhe  would  go  to  the  Clerk  of  the  Peace  for  Co- 
pies of  the  Records,  if  they  did  not  readily  give 
you  Copies  at  your  Charge,  I  would  make  them 
do  it,  if  fhe  came  to  complain  to  me  ;  and  if 
they  would  not,  I  would  lay  them  by  the  Heels. 
When  my  Brother  Jcnner  came  to  me,  faid  I,  I 
believe  that  which  they  have  a  mind  to,  is  to 
know  upon  whofe  Teftimony  the  Conviftions 
are  made.  Now  that  is  no  part  of  the  Convifti- 
on  -,  and  that  we  thought  ought  not  to  be  granted. 
Nor  is  there  any  Law  for  it  •,  for  that  is  to  open 
a  Way  to  the  tampering  with  the  King's  Wit- 
ncffes.  After  this,  there  was  Mr.  JVallop,  that 
came  and  moved  the  Court  of  Kings  Bench  about 
this  Matter  -,  and  we  gave  him  the  lame  Anfwer, 
rhat  for  any  one  to  difcover  the  King's  Witneffes 
before  they  come  to  Trial,  was  not  to  be  allow- 
ed by  Law.  If  Mr.  Attorney  had  come  here,  and 
faid,  Pray,  give  us  a  Lift  of  all  the  Witneffes  that 
Mr.  RofcxeU  will  make  ufe  of  at  his  Trial  ;  we 
lliould  have  denied  his  Motion.  God  forbid  but 
that  the  Witneffes  you  bring  fioould  be  heard  v 
and  that  the  Witneffes  they  bring  fhould  be  heard  ; 
but  we  muft  prevent  tampering  with  the  Witneffes 
on  all  fides. 

Mr.  Rofewell.  If  the'_Witneffes  are  fupprefs'd, 
it  is  impoffible  to  encounter  their  Teftimony. 

L.  C.  JulL  What  do  you  mean  by  fuppreffing 
the  Witneffes  ?  They  are  here  produced. 

Mr.  Rofc'u.'c'll.  Their  names,  my  Lord,  upon  the 
Records. 

L.  C.  J.  Their  Names  are  never  expofed,  nor 
ought  to  be. 

Mr.  Rofewell.  My  Lord,  It  is  that  which  muft 
enable  me  to  make  my  Defence.  If  we  could 
have  their  Names,  we  could  prove  them  perju- 
red. 

L.  C.  J.  It  cannot  be  by  Law.  You  have  the 
fame  Benefit  that  all  the  reft  of  the  King's  Sub- 
jecfts  have.  If  any  one  be  convifted  of  Treafon 
by  Witneffes  (twenty  in  Number)  we  never  en- 
ter them  upon  the  Record  ;  and  if  any  be  acquit- 
ted, the  Teftimony  of  the  Evidence  upon  that 
Acquittal,  is  never  entered  upon  Record.  It  may 
be  in  your  Matter,  it  was  not  upon  the  Teftimo- 
ny of  Witneffes,  that  the  Conviftion  was  •,  but 
upon  the  Notoriety  of  the  Fa6t,  or  by  Confeffion, 
as  in  the  Cafe  of  Mrs.  Bathoe  •,  that  was  by  Con- 
feffion, and  Witneffes.  The  Notoriety  of  the 
Fafl,  or  the  Confeffion  of  the  Party,  are  all,  and 
each  of  them,  fuifici^nt  to  make  a  Conviction  by 


Record.     You  have  the  fame  Liberty  that  every 
Subjedt  has. 

Mr.  Rofewell.  Mr.  Courthope  is  the  Recorder's 
Clerk,  that  faw  the  Convi6lions  in  the  Clerk  of 
the  Peace's  Hands. 

L.  C.  J.  We  cannot  tell  that,  without  the 
Clerk  of  the  Peace  was  here. 

Mr.  Rofewell.  Pray,  where  is  Mr.  Charles  Wal- 
ker ? 

(  He  appeared  ) 

I  defire  you,  Sir,  to  teff  ify  what  you  know  con- 
cerning the  Convidlion  of  Elizabeth  Smith  upon 
Mr.  Hales,  for  a  Conventicle  at  his  Houfe  the 
13  th  of  July  ? 

Mr.  JValker.  You  had  a  Copy  of  it  from  the 
Clerk  of  the  Peace  -,  I  made  it  out. 

Mr.  Rofewell.  Of  Mr.  Hales  and  Miftrefs  Ba- 
thoe, do  you  mean  ? 

Mr.  Walker.     No,  only  of  Miftrefs  Batboe. 

Mr.  Rofewell.  Then  I  fuppofe  we  may  have  it ; 
and  the  Clerk  will  teftify  it  to  be  a  true  Copy. 

Mr.  Walker.     This  is  a  true  Copy. 

L.  C.  y.  Then  make  what  ufe  you  pleafe  of 
it.     Will  you  have  it  read  .'' 

Mr.  Rofewell.  No,  my  Lord,  not  yet.  If  your 
Lordfhip  pleafe,  I  delire  Richard  Drew  may  be 
called  ;  but  hower,  if  your  Lordfhip  will,  let 
him  read  that  Paffage  in  it,  that  I  cannot  fo  well 
read,  'tis  in  Court  Hand. 

(  Clerk  of  the  Crown  reads  ) 
Memorandum  quod  ad  generalon  Seffioiem  pads 
pro  Com''  Alidd'  feptimo  die  Ottobris,  tricefi- 
mo  fexto,  &c. 

L.  C.  J.  What  do  you  make  from  this  ?  Here 
is  a  Record  of  the  Convicftion,  which  fays,  that 
by  two  credible  Witneffes,  and  the  Notoriety  of 
the  F.id,  fhe  was  convicted. 

Mr.  Rofewell.     Pray  call  Richard  Drew. 
(  Who  came  in  ) 

Pray,  Sir,  what  do  you  know  about  Miftrefs 
Smithes  Practice  in  relation  to  Conventicles  ? 

Mr.  Drew.  Upon  the  eleventh  of  Juh  laft 
there  was  an  Acquaintance  of  mine,  that  fhe  did 
pretend  was  at  a  Meeting 

L.  C.  J.     Who  was  that  that  did  pretend  fo  ? 

Mr.  Drew.  Elizabeth  Smith  ;  and  fhe  would 
have  had  fome  Money  of  him.  He  came  to  me, 
and  asked  my  Advice.  Yes,  faid  I,  I  think  you 
had  better  give  her  Money,  than  to  run  the  Ha- 
zard of  fwcaring  againft  you  :  So  he  did.  He 
took  me  along  with  him  to  a  Place  where  they 
were  to  meet,  where  ilie  took  ten  Shillings,  and 
promifed  he  fhould  come  into  no  furdier  trouble 
about  it. 

L.  C.  J.  Had  he  been  at  a  Conventicle,  or 
not? 

Mr.  Drew.     That  I  cannot  fay. 

L.  C.  J.  Do  you  believe  he  was,  or  was 
not  ? 

Mr.  Drew.  My  Lord,  I  cannot  fay  that  he 
was,  or  was  not. 

L.  C.  y.  ButthatisnottheQueftionlaskyou; 
for  you  would  not  perfuade  him  to  give  her  Mo- 
ney, if  he  had  noc  been  at  a  Convendcle. 

Mr.  Drew.  My  Lord,  I  did  not  know  whether 
he  was,  or  was  not. 

L.  C.  y.  I  ask  you  again,  did  you  believe  he 
was,  or  was  not  ? 

Mr.  Drew.     I    believe  he  might,  by  his  being 

fo  willing  to  take  my  Advice  ;  though  he  faid  it 

was  a  bafe  thing  to  give  her  any  Money  in  fuch 

a  matter. 

Mr,  Rofewell. 


1(584.  B.R. 


for  High-Treafon. 


Mr.  Rcfc-'joell.     Pray,  call  James  Howard. 

L.  C.  J.  There  he  is  ;  what  would  you  have 
with  him  ? 

IVIr.  Rofavdl.  My  Lord,  I  crave  leave  firft  to 
ask  Miltrefs  Shaftoc- ;    are  you  Mr.  Hilton's,  Wife  ? 

Smith.     Yes. 

Mr.  RofcxcU.  Then  I  dcfire  Mr.  Howard  may 
tcftify  what  he  knows  concerning  this  Miftrefs 
Smith  :  But  firll,  which  Hilton''^  Wife  are  you  ? 

Smith.     George  Hi'ton''s. 

Mr.  Rofjwell.  What  then  do  you  know  of  her. 
Sir? 

Mr.  Howard.  I  was  once  drinking  a  Cup  of 
Ale  In  Grub-JIreet,  where  Ihe  did  take  a  parcel 
of  Money  in  the  Concern  of  the  King,  my 
Lord. 

L.  C.  J.  Prithee,  fpeak  up  :  In  what  Con- 
cern ? 

Mr.  Howard.  She  took  a  Bribe  in  the  Con- 
cern of  the  King. 

L.  C.  J.     What  doft  thou  mean  ? 

Mr.  Howard.  Of  a  Perfon  that  had  been  at  a 
Meeting. 

L.  C.  J.     Prithee,  what  Bribe  was  it  ? 

Mr.  Howard.     About  1 1  or  1 2  Shillings. 

L.  C.  y.     Prithee,  of  whom  was  it  .' 

Mr.  Howard.  The  man  I  never  faw,  nor  the 
W^oman  before  :  I  came  in  by  chance. 

L.  C.  J.     How  long  ago  is  this  ? 

Mr.  Howard.     About  the  middle  of  July  laft. 

L.  C.  J,  Who  did  you  difcover  this  matter 
unto  ? 

Mr.  Howard.  My  Lord,  I  was  only  drinking 
a  Cup  of  Ale  ;  and  I  difcovered  it  to  Mr.  Drew, 
that  was  call'd  laft, 

L.  C.  J.    Was  Mr,  Drew  one  of  them  ? 

Mr.  Howard.  No  :  Mr.  Drew  I  am  acquaint- 
ed with  ;  he  is  my  Neighbour, 

L.  C.  J.     When  were  you  at  Church  laft  ? 

Mr,  Howard.     The  laft  Lord's  Day. 

L.  C.  J.  When  did  you  receive  the  Sacrament 
there  ? 

Mr.  Hozvard.  My  Lord,  I  never  did.  We 
have  no  Parifh-Church  at  prefent  ;  it  is  now  a 
building. 

L.  C.  J.     Where  do  you  live  ? 

Mr.  Howard.     In  Mi'.gwell-Jlreet. 

L.  C.  J.  Have  you  no  publick  Preaching  in 
the  Parilh  .'' 

Mr.  Howard.  I  do  hear  Dodor  Folder^  and 
Mr.  Smithies  too,  fometimes. 

L.  C.  J.  That  is,  when  there  is  no  Conventicle 
(I  fuppofe)  in  the  way.  That  Mr.  Smithies  and 
Doftor  Fowler  are  both  very  well  known, 

Mr,  Rofewell.     Is  Mrs.  Anne  Fary  here  ? 

{She  did  not  appear) 
Pray  call  Mrs.  Anne  Higgenfon. 

(IVho  appeared) 
Do  you  know  Mrs.  Shaftoe,  or  Mrs.  Hilton,  as 
Ihe  is  call'd .? 

Mrs.  Higgenfon.  My  Lord,  I  have  very  little 
Knowledge  of  her  -,  I  have  known  her  but  a  very 
little  while. 

Mr.  Rofewell.  What  Teftimony  can  you  give 
of  her  Converfation  ? 

Mrs.  Higgenfon.  Since  I  have  known  her,  I  have 
heard  fome  ill  things  of  her  ;  But  I  cannot  fpeak 
to  any  thing  of  mine  own  Knowledge. 

L.  C.  J.  Why,  fo  people  may  fay  a  great 
many  ill  things  of  you,  that  you  do  not  deferve, 
nor  know  any  thing  of 

Mr.  Rofewell.     Call  Amie  Carter. 


(She  did  not  appear) 

I  defire  Sir  John  Talbot  would  pleafe  to  be  ex- 
amined, 

L.  C.J.     Here  is  Sir  John  Talbot  by  me. 

Mr.  Rofewell.  Sir,  I  defire  you  would  pleafe 
to  teftify  to  the  Court  and  the  Jury,  what  you 
know  concerning  the  Converfation  of  Miftrefs 
Shaftoe,  otherwife  called  Mrs.  Hilton. 

Sir  John  Talbot.  She  was  a  Servant,  that  liv'd 
in  my  Houfe  a  great  many  Years  ;  but  I  did  not 
ufe  to  converfe  with  her. 

Mr.  Rofewell.  No,  Sir  John  ;  but  what  do  you 
know  of  her  Converilition  while  flie  lived  in  your 
Houfe  ? 

Sir  John  Talbot.  All  that  I  know  of  her,  is,  fhe 
had  no  very  good  Chara6ler  in  the  Family. 

L.  C.  Jiiftice.  Do  you  know  any  thing  of  your 
own  Knowledge  ? 

Sir  John  Talbot.  As  to  any  thing  of  my  own 
Knowledge,  I  cannot  fpeak  ;  it  is  all  no  other 
than  Hear-fay  from  all  the  Family. 

L.  C.  J.  But  I  ask  you  what  you  know  of 
your  own  Knowledge,  Sir  Job;:.  Tell  us  the 
Particulars  you  your  lelf  know. 

Sir  John  Talbot.  It  was  the  Complaint  of  all 
the  Servants  of  the  Houfe,  that  flie  was  guilty  of 
telling  Lyes  and  Stories  in  the  Family. 

Mr.  Rofewell.  Was  Ihe  reported  in  the  Family 
a  frequent  Lyer  ? 

Sir  John  Talbot.  She  had  that  CharaiSler  in  the 
Family  -,  all  the  Servants  complain'd  of  it.  I 
only  know  of  other  things  fince  fhe  was  gone 
out  of  the  Family  ;  and  that  flie  has  been  con- 
cern'd  in  an  odd  fort  of  Praftice,  about  attempting 
to  rteal  away  a  young  Lady, 

L.  C.  J.  Do  you  know  of  it  of  your  own 
Knowledge  ? 

Sir  John  Talbot.  I  had  it  from  her  felf,  and 
upon  her  own  Affirmation. 

L.  C.  J.     What  was  that  ? 

Sir  John  Talbot.  It  was  about  the  Pradice  that 
had  been  fet  on  foot  of  cheating  People  of  mo- 
ney for  procuring  Fortunes  ;  particularly  con- 
cerning the  Daughter  of  one  Sir  Harry  Jones. 
And  there  have  a  great  many  Gentlemen  been 
abufed  about  Town  in  that  matter,  and  made 
believe  that  this  Woman  had  an  Intereft  in  her, 
and  would  put  this  greatFortune  into  their  Hands : 
I  have  not  been  privy  my  ielf  to  any  of  the  Ne- 
gotiations, but  I  have  underftood  there  were  fuch 
Praftices  ;  there  was  one  Salem  and  fhe  that 
were  ingaged. 

L.  C,  J.  Look  you.  Sir  John,  do  you  know 
this  of  your  own  Knowledge .'  for  we  muft  not 
hear  Evidence  to  take  aw.iy  People's  Reputation 
by  Hear-fay  :  If  fhe  hath  confeft^d  any  thing 
to  you,  you  may  fpeak  that,  and  let  us  know 
it. 

Sir  John  Talbot.  My  Lord,  if  it  be  not  too 
long  to  give  you  the  Circumftances,  how  I  came 
to  know  it ;  I  will  tell  you  what  I  have  been  in- 
formed about  it. 

L.  C.  J.  No,  that  is  not  Evidence,  Sir  John ; 
unlefs  you  know  it  your  felf,  or  had  it  by  her 
Confeftion. 

Sir  John  Talbot.     My  Lord,  I  do  not  come  here 
as  a  voluntary  Evidence,  but  I  am  here  called  iip 
on.  And,  my  Lord,  I  think  I  ought  rc^ 
Teftimony,  if  a  man's  life  becciPo-    ""-"P^"  O"^ 

L.C.J.    And  fo  ouah^  of  yi^^  .f ';^^  H^^ 
Oaths,    to  infift"  idT" 

Evidence    ''  "ige ; 
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ledge  -,  and  I  ask  you  here  again,  whether  what 
you  relate  be  of  your  own  Knowledge,  or  what 
was  by  Hear-fay  ? 

Sir  John  'Talbut.  My  Lord,  I  had  notice  tent 
nie  by  a  Letter,  Tliat  there  was  a  Gentleman  come 
to  "Thijlleworth  with  a  Coach  and  four  Horfes, 
with  a  Defign  to  fteal  Mrs.  Jones.  I  cannot  re- 
member whether  there  was  any  Name  to  the 
Letter,  but  fuch  a  Letter  was  lent,  and  I  was  to 
inquire  about  it  of  this  Ellumr  Sbaftoe,  who  was 
engaged  in  the  Defign.  I  fent  to  her  to  come 
to  me,  and  fhe  did  come  ;  and  told  me  that 
there  had  been  fuch  a  Praftice  of  one  Salem, 
and  fhe  would  bring  a  Gendeman  to  difcover 
the  whole  Bufinefs,and  flie  did  fo  ;  and  brought 
this  Hilton  (by  whofe  Name,  as  her  Husband, 
fhe  owns  her  felfj  and  he  came  to  me,  and  gave 
me  a  Note  of  feveral  Gentlemens  Names,  that 
were  concerned  in  it  ;  and,  I  believe,  I  have  a 
Book  wherein  their  Names  are.  1  then  asked 
why  fhe  did  let  it  fo  long  run,  and  the  Bufinefs 
go  on  fo  far  ?  Mr.  Hilton  did  confefs,  that  one 
particular  Gentleman  had  been  kept  in  Treaty, 
who  was  a  Country-man,  and  came  to  live  in 
Town,  and  was  in  Town  the  greateft  Part  ot 
the  Winter  upon  this  Defign  ;  and  did  walk  that 
Way,ex'pefting  that  this  hi  an  Carter  fhould  bring 
down  this  Heirefs,  fo  that  they  might  have  an 
Opportunity  to  fteal  her.  Mr.  Hilton  had  no  other 
way  of  Application  to  me,  but  by  this  Shaftoe  ; 
and  he  confefs'd  himfelf,  that  he  was  a  Party  con- 
cern'd  in  the  Defign. 

L.  C.  Jiijl.  Ay  i  but  what  did  HUtonh  Wife 
fay  ?  for  what  he  faid  is  nothing  to  the  Purpofe 
in  this  Point. 

Sir  John  Talbot.  She  is  one  that  I  had  no  Com- 
munication with,  nor  convcrfe,  while  fhe  was 
in  my  Family,  otherwife  than  as  an  ordinary 
Servant  ;  but  this  fame  Mrs.  Jones  was  my  Ward. 
L.  C.  Jujl.  Did  file  confefs  flie  had  any  De- 
fign in  this  matter  •,  or  was  to  have  a  Reward  for 
fetting  the  matter  on  foot .-' 

Sir  John  Talbot.  No,  my  Lord  ;  fhe  did  not 
particularly  confefs  fhe  had  any  hand  in  the  De- 
fign ;  but  it  was  that,  which  feveral  other  Per- 
fons  have  come  and  inquired  fince  of  my  Fami- 
ly about  -,  who  have  told  me,  that  there  was  one 
Shaftoe,  otherwife  Hilton,  that  was  concern'd  in 
it. 

L.  C.  Juft.  That  is  not  Evidence,  Sir  John, 
I  muft  tell  you  agen. 

Sir  John  Talbot.  My  Lord,  I  can't  make  the 
Evidence  otherwife  than  as  it  is.  I  tell  you  what 
I  know. 

L.  C.  J.  You  underftand  your  felf  fo  well. 
Sir  John,  that  you  know  it  is  not  Evidence  •,  and 
you  are  not  to  talk  of  what  other  People  have  told 
you. 

Mr.  J.  JVithins.  How  long  did  fhe  live  in  your 
Family  ? 

Sir  John  Talbot.  I  can't  tell  how  long,  my 
Lord,  but  I  believe  fhe  was  there  ten  Years. 

Mr.  Jujl.  JVithins.  That's  a  ftrange  thing,  that 
you  fhould  keep  an  ill  Woman  fo  long. 

Sir  J.  Talbot.  My  Lord,  with  your  Permif- 
fion,  fhe  was  a  fervant  when  that  Child  came  to 
me,  and  when  the  mother  died  -,  and  my  Wife 
"^^"^  not  think  fit  to  put  her  away  ;  fo  fhe  came 
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Family  -,   and  therefore  my  Wife  was  afraid  to 
keep  her  any  longer,  and  put  her  away. 

L.  C.  J.     Well,  Mr.  Rofeivell,  have  you  any 
other  WitnefTes  ? 

Mr.  Rofewell.     Pray  call  Anne  'Dillingham. 
L.  C.J.     Well,  what  do  you  ask  her  ? 
Mr.  Rofewell.     My  Lord,  I  bring  this  Witnefs 
to  prove  concerning  M.rs.Shaftoe,a\\as  Hilton,  that 
fhe  offered  to  fwear  againil  People,  as  being  at 
Conventicles,  whom  fhe  had  never  leen. 

Mrs.  Dillingha?n.  She  lodged  in  my  Houfe, 
and  is  a  very  ill  Woman  ;  and  asked  mc  to  fwear 
of  Meetings,  that  I  never  knew  any  thing  of 
at  all  in  my  Life.  I  never  was  at  Meetings  but 
about  Thirteen  Years  ago.  I  asked  her  why  I 
fhould  fwear,  or  what  I  could  fwear  to  .''  She 
told  me,  I  Ihould  have  a  fhare  of  the  Money,  if 
I  would  fwear  to  what  fhe  faid,  whether  it  were 
right  or  wrong,  I  fliould  have  a  Share,  if  I  would 
but  fv/ear. 

L.  C.  J.     How  long  ago  is  this  ? 
Mrs.  Dillingham.     Two  Years  ago. 
L.C.J.     Who  did  you  tell  this  to  firft? 
Mrs.  Dillingham.     My  L.ord,  I  am  fubpccna'd 
here  to  give  my  Teftimony. 

L.  C.  J.  That's  true  ;  but  who  did  you  tell 
this,  that  you  talk  of,   firft  to  ? 

Mrs.  Dillingham.  My  Lord,  I  never  told  it  to 
any  body  but  her,  except  it  was  to  my  own  Huf- 
band. 

L.  C.  J.  But  why  would  you  keep  this  as  a 
Secret,  and  not  tell  it  to  a.ny  body  ? 

Mrs.  Dillingha>n.  Why,  my  Lord,  I  don't 
fpeak  it  for  any  Malice  to  her  at  all,  I  allure 
you. 

L.  C.  Jtift,     Where  do  you  live  ? 
Mrs.  Dillingha?n.     In   Long  Acre,  at  the  Golden 
Ball. 

L.  C.J.  If  you  live  in  Long  Acre,  how  came 
you  to  difcover  any  thing  of  a  matter  that  was 
tranfafted  at  Rot  her  hit  h  F 

Mrs.  Dillingham.  My  Lord,  I  know  nothing 
of  it,  of  my  own  Knowledge  ;  but  what  fhe  would 
have  perfuaded  me  to. 

L.  C.  J.  But  how  came  fhe  to  talk  to  you 
about  a  matter  of  Rotherhith  ?  or,  you  to  know 
any  thing  about  her  ?  that  I  defire  to  know  -,  and 
how  you  came  here  .'' 

Mrs.  Dillingham.  One  Mrs.  Peirce,  that  is  a 
Neighbour,  ask'd  me  what  I  knew  of  her  ;  and  fo 
would  fubpoena  me,  becaufe  fhe  lodged  at  my 
Houfe. 

L.  C.  J.  How  long  did  fhe  lie  at  your 
Houfe  ? 

Mrs.  Dillingha?n,  I  can't  tell  ;  I  believe  about 
half  a  Year. 

L.  C.  Jujl.  Well,  what  became  of  her  ?  How 
did  fhe  behave  her  felf  ? 

Mrs.  Dillingham.  My  Husband  turn'd  her 
out  of  the  Houfe,  and  would  not  entertain  her  ; 
becaufe  fhe  kept  Company  with  a  Man  that  was 
none  of  her  Husband. 

L.  C.  Jujl.  Why,  can  you  tell  when  they 
were  married  ? 

Mrs.  Dillingha?n.  She  went  as  the  Wife  of  Mr. 
George  Hilton,  when  fhe  was  not  married. 

L.  C.  J.  How  !  Was  fhe  not  married  then  .' 
Mrs.  Dillifigham.  No,  they  were  not  married 
then.  He  was  not  her  Husband  then.  There 
are  a  great  many  of  our  Neighbours,  that  can 
fay  more  than  I.  She  is  a  naughty,  filthy  Wo- 
man ;  A  very  ill  Woman  ;  if  I   fhould  call  her 
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Whore,  I  believe  flie  might  trouble  me  for  ic  ; 
but  I  believe  it  to  be  true. 

L.  C.  J.  Have  you  any  more  Witnefles, 
Mr.  Rofewell? 

Mr.  Rofewell.  No,  my  Lord  ;  but  I  hope  your 
Lordfhip  will  give  me  leave  to  fay  fomething  to 
the  Court  and  Jury. 

L.  C.  J.  Mr.  Attorney,  have  you  any  more 
Witnefles  to  call  for  the  King  .'' 

Mr.  Att.  Gen.  My  Lord,  we  have  feme  Wit- 
nefles to  fupport  the  Credit  of  thefe  Witnefl!es 
that  we  have  produced  :  But  we  don't  think 
there  is  any  need  ;  nor  that  it  is  any  way  di- 
minilhed  by  the  Defence  of  the  Prifoner  at  the 
Bar. 

L.  C.  J.  Do  as  you  pleafe,  Mr.  Attorney  ; 
go  on  your  own  way. 

Mr.  Jtt.  Gen.  No,  my  Lord  ;  we  fliall  trou- 
ble your  Lordlhip  no  further  with  any  Evi- 
dence. 

L.  C.  J.  Then,  Mr.  Rofewell,  let's  hear  what 
you  have  to  fay  further  for  your  felf  -,  for  all  the 
Witnefl'es  have  been  heard,  of  one  fide  and 
t'other. 

Mr,  Rofewell.  My  Lord,  and  dear  Country- 
men, who  are  to  be  my  Judges  in  this  Caufe  this 
Day,  what  I  now  fpeak,  is  with  refped  as  much 
to  their  precious  Souls,  who  are  Cohcern'd  either 
in  Profecution,  or  trying  of  me,  as  my  own 
Safety.  There  is  not  a  Man  of  you  of  the  Ju- 
ry, tho'  you  are  Strangers  to  me,  but  I  would 
lay  down  my  life  to  Morrow  to  fave  one  of 
your  Souls,  if  I  might  be  an  Inftrument  there- 
in :  How  much  more  then  all  of  them,  if  the 
Confideration  be  taken  of  the  Worth  of  an  im- 
mortal Soul  i*  Your  Lordfhip  knows,  and  I  am 
fenfible,  how  unfit  I  am  now  to  do  fuch  a  thing 
as  this  is,  in  the  Company  of  fo  many  learned 
Gentlemen  of  the  long  Robe.  I  have  betrayed 
already  too  much  of  my  ignorance  in  fuch  Af- 
fairs, and  I  beg  your  Pardon  for  it  •,  and  I  hum- 
bly thank  your  Lordlhip,  and  the  Court,  for  the 
Indulgence  that  you  have  fhewed  towards  me  in 
my  Infirmities.  You  are,  my  Lord,  as  in  the  Pre- 
fence,  fo  in  the  Place  of  the  great  God,  the 
Judge  and  Lord  of  all,  at  this  Day  :  You  are 
li-lobini,  I  have  [aid  ye  are  gods  ;  whole  Property 
it  is  to  help  the  weak,  and  companionate  the 
innocent  ;  therefore  I  make  this  Apology  in  re- 
ference CO  my  own  Innocency,  and  my  great 
inability  to  fum  up  the  Proofs  that  have  been  in 
diis  Caule.  If  you  will  put  my  Weaknels  in 
competition  with  their  vail  Abilities,  who  are 
of  Council  for  the  King  againft  me,  and  my 
ignorance  in  the  Laws  of  the  Land  againft  their 
great  Knowledge  ;  I  cannot  but  expeft  to  be 
overthrown,  notwithftandmg  my  Cafe  is  very 
innocent,  and  I  have  declared  in  the  Prelence  of 
God  the  Truth  of  my  Heart  this  Day.  And  if 
I  were  to  be  called  to  the  Bar  of  the  great  God, 
the  Judge  of  all  the  Earth,  before  I  fleep  ;  I 
fhould  Ipeak  the  fame  thing,  and  muft,  and  no 
other.  I  am  fenfible,  a  Lye  is  both  a  bale,  and 
a  very  wicked  diing  ;  and  that  the  Lake  that 
burneth  with  fire  is  prepared  for  all  Lyars.  And 
I  pray  God  convince  thefe  Gentlewomen,  where- 
in they  have  wronged  and  abufed  me  -,  that  they 
may  repent  of  their  Sin  •,  which  (  I  blcfs  God  ) 
I  have  prayed  for  them  moft  Days  ever  fince  I 
was  confined,  and  begged  it  of  God  with  Tears, 
in  Charity  to  their  poor  Souls.  And  I  believe  I 
have  prayed  more  for  His  Majelly  in  one  Week, 
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than  they  have  done  in  all  their  Lives.  They 
are  not  the  King's  Friends,  but  his  Enemies,  in 
bringing  fuch  Allegations  againfi:  thofe  that  ate 
his  true,  faithful,  and  innocent  Subjeds ,  as  J  am, 
my  God  knoweth. 

And  here,  my  Lord,  I  would  firft  obferve  the 
Variations  that  are  in  their  Evidence.  In  the 
firft  place,  Mrs.  S?mtb  fwears,  That  the  Text  I 
preached  upon  was  the  21ft  Chapter  of  Genefis. 
And  here  is  Mrs.  Hilton  comes,  and  fhe  fwears 
afterwards,  that  it  was  die  20th  :  herein  they 
vary.  Then  I  fuppofe,  my  Lord,  if  they  vary 
and  differ,  in  Law  they  are  not  two  WitnelTes, 
but  differing  fo,  are  both  of  them  incredible  ; 
And  I  think  ih^  Statute  La'-jo  of  this  Land  is,  that 
a  Man  muft  be  convifted  upon  the  Oath  of  two 
Credible  Witnefles. 

Next  my  Lord,  here's  Miftrefs  Smith  fwears, 
that  thefe  Things  v/ere  delivered,  which  are 
charged  in  the  Indiftment,  all  together  in  the 
Morning-Exercife,  in  the  Forenoon  :  Whereas 
your  Lordfliip  has  heard  from  feveral  Witnefles 
(  and  I  do  not  know  one  Man  of  them  but  fears  a 
Lye  ;  and  would  have  fworn  to  the  I'ruth  of 
what  they  have  fpoken.  They  tell  you  )  how 
every  Paflage  that  thefe  People  would  pervert, 
muft  come  in,  and  how  it  was  divided.  I  hope 
your  Lordfhip  will  pardon  the  Infirmity  of 
two  or  three ,  a  fev/  illiterate  Men,  that  are 
weak,  and  could  not  fo  well  inftrud  themfelves 
to  fpeak  in  a  Court  of  Juftice  upon  fuch  an  Oc- 
cafion.  But  upon  the  whole  matter,  they  give 
fuch  an  account,  all,  that  it  cannot  be  prefumed, 
or  thought,  that  they  fhould  agree  to  fpeak  any 
thing  that  was  not  true.  And  I  am  confident, 
there  is  not  a  Man  of  them,  but  v/ould  take  his 
Oath  ('  as  I  faid  )  of  the  Truth  of  what  he  has 
here  declared.  And  they  have  declared  that 
there  were  two  diftinft  Exercifes,  as  I  have 
protefted  in  the  Prefcnce  of  the  great  God. 
That  in  die  Morning  was  upon  the  20th  of 
Genefis  :  And  the  other  in  the  Afternoon  ( there 
being  an  Hour  that  paft  between  )  was  upon 
one  particular  Verfe  of  a  Chapter  in  the  Epiftle 
to  the  Hebrews,  quite  diftinft  from  the  odier 
Difcourfe  that  was  in  the  Morning.  She  not 
only  varies  from  the  Truth,  but  alio  from  her 
Fellow-witnefs,  that  it  was  all  in  one  Exercife. 
This  I  fubmit  to  your  Lordfliip's  and  the  Jury's 
Confideration  (  thefe  worthy  Gentlemen  that 
are  to  judge  of  my  Life  and  Death  )  whe- 
ther they  are  two  Credible  Witnefl^es,  thus 
varying. 

There  be  feveral  other  Things,  my  Lord, 
that  becaufe  of  my  prefent  Infirmity,  I  may 
not  fo  readily  call  to  Mind  ;  but  which  ought 
to  be  recalled  and  recollefted  -,  as  in  reference 
to  the  Perfon,  whole  Houfe  we  met  at  •,  One 
fays  it  was  one  Capt.  Darnel  PVeldfs  :  Another, 
that  it  was  one  Mr.  Daniel's.  Therein  again 
they  vary,  in  reference  to  the  Perfon  ;  and  if 
they  are  out  in  one  Thing,  they  may  be  out  in 
another. 

Smith.  I  can  fay  nothing  about  his  Name  :  I 
never  was  there  in  my  Life  before. 

L.  C.  J.  Mrs  !  Mrs  !  You  muft  not  interrupt 
him  ;  he  is  upon  his  Defence  for  his  Life. 

Mr.  Rofezvell.  Then,  my  Lord,  fhe  fays  that 
my  Text  in  the  Afternoon  v/as  upon  a  Pfahn  ; 
and  there  was  no  fuch  thing,  as  your  Lordfhip 
has  had  it  particularly  made  appear  to  you.  1 
have  mgenuoufly  told  you  the  Text,  and  the 
6  F  Truth  ; 
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Truth   ;  I  have  fpoken  in  from  my  heart  in  the 
Prefence  of  the  great  God   ;  and  upon  what  oc- 
cafion  every  Pafiage  that  they  have   wrefted  was 
fpoken  :  And  your  Lordfhip  may  thereby  perceive 
how  moft  abominably  they    have  perverted   my 
Words.  Now,  they  having  wrefted  my  Words,  that 
are  innocent  in  themfelves  (  fo  far  from  being  Trea- 
fon,  that  I  do  not  know  there  was  any  Fault  or 
Crime  in  them  •,  being  only  plain  Scriptural  Proofs 
of  Doftrinal    Propolitions  in   Divinity,    without 
thofe  Applications  that  they   have  pretended  to  ) 
certainly  your  Lordfhip  and  the  Gentlemen  of  the 
Jury  will'confider  what  is  moft  probable  or  like- 
ly ;  what  they  have  declared,  or  what  you  have 
heard  from  the  feveral  WitnefTes,  that  have  come 
in  to  teftify  concerning  me. 

My  Lord,  I  was  going  to  fpeak  fomething  to 
your  Lordlhip  of  the  great  Wickednefs  ot  their 
making  the  Application  of  what  was  innocently 
fpoken  and  meant,  to  the  late  King  of  England, 
and  his  prefent  Majefty,  whom  I  daily  pray  for, 
aiid  always  did  ,  whatfoever  thefe  WitnefTes 
have  declared  concerning  me.  And  your  Lord- 
lliip  has  heard  my  maid  teftify  (  which  I  little 
expected  )  that  .1  ufed  to  pray  for  the  King  e- 
very  Morning  and  Evening  in  my  own  Houie  ; 
and  God  knows  that  to  him  I  have  addreffed  my 
felf  for  him  daily  :  And  more  than  that,  fhe 
heard  me  ( when  I  thought  none  but  the  God 
of  Heaven  himfelf  had  heard  me)  pray  for  him 
in  my  Clofet.  I  would  defire  your  Lordfhip 
and  the  Jury  to  confider,  whether  thefe  are 
not  the  Criminals  (  and  not  T  )  that  have  made 
application  of  innocent  Paflages ,  and  wrefted 
the  Words,  that  v/ere  plain  and  innocent  in  them- 
felves, to  a  wrong  meaning,  to  make  me  Guil- 
ty of  High-Treafon  ;  applying  them  to  His  Ma- 
jefty, when  I  never  intended,  or  thought  the 
leaft  of  any  fuch  thing. 

My  Lord,  I  doubt   not  but   there  have    been 
feveral    that  have  joyned  in  it,  that  have  helped 
to  frame   and  forge   this  Accufation  againft  me. 
And  there  is  that,  which  I  fuggefted  to  yourLord- 
fliip  in  the  Morning,   in  the  beginning    of  this 
Caufe    :   Thefe   Perlons   have   not   only,    or  fo 
much   fworn  me  a  Knave,    but  a  perfed:   Fool 
and   a  Mad- man  to  fpeak  fuch  abfurd,    incohe- 
rent,    inconfiftent,    loleciftical,    and   nonfenfical 
Things.     I    believe  there  is  no  Man  of  common 
Senfe   and    Reafon,  no    Gentleman,    that's    here 
this  Day,  that  can  imagine  that   a   Perfon    that 
had  the  ufe  of  common  Senfe  and  Reafon,  fhould 
fpeak  fuch   abfurd  Things  as  thefe  are.    Befides, 
my  Lord,  I  have  brought  Witnefles,  feveral  ot 
them,  to  teftify  there  never  was  any  fuch  Thing 
fpoken  by  me,  as  they  have  teftLified  againft  me, 
and  mlfapplied.     I  have  likewife  produced  feve- 
ral Perfonsto  give  Evidence  of  my  ufual  and  con- 
ftant   Pradice  with  relation  to  the  King  and  Go- 
vernment all  along  -,   my  contending  for  Monar- 
chy, and  againft  Anarchy,  which    did  too  much 
reign    in  thefe  late  Days  of  Confufion,  which   I 
remember  by   very   fad  Experience,    tho'  I  was 
then  indeed  but  a  Child.  And  when  I  came  to  be 
a  Man,  I  ufed  always  to  oblerve  the  30th  of  Ja- 
7:nary,   and   tlie    29th   of  May  ;  preaching  upon 
thofe  Days,  and  prefling  People  to  Obedience  •, 
and  inveighing  againft  thofe  that  had  acfled  againft 
their  Principles,  and  were   Rebels   either  againft 
his  prej'cnt  Majefty,  or  had    been   concerned  in 
that   barbarous  Acl:   againft   his    Royal  Father  j 
which  I  did  utterly  abhor. 


And,  my  Lord,  methinks  it  Ihould  have  been 
very  unlikely  that  a  Man,  that  fhould  make  it 
his  common  Prailice  fo  to  do,  as  I  have  tefti- 
fied  concerning  my  felf,  fliould  fall  under  fuch 
a  Sufpicion  and  Accufation,  as  I  now  am  ;  or, 
that  fuch  an  one  ftiould  fall  into  fuch  a  Sole- 
cifm,  as  the  Words  that  are  teitified  againft  me 
muff  import  •,  it  is  very  unlikely.  I  leave  it  to 
the  great  God  of  Heaven  to  vindicate  my  Inno- 
cency  in  the  Matter  ;  which  I  do  not  queftion  but 
he  will  do. 

Then,  my  Lord,  here  are  feveral  Gentlemen 
of  the  Church  of  England,  that  have  teftified  con- 
cerning my  Converfation.  They  have  had  Ac- 
quaintance with  me  many  Years,  fome  of  them 
near  20  Years  ;  the  leaft,  8,  10,  or  12.  They 
never  heard  an  indecent  Word,  with  refpedl  to 
His  Majefty,  or  the  Government,  fall  from  me  ■■, 
any  unworthy  Refiedion  upon  either  of  them : 
But  my  conftant  Pradice  w.as  to  pray  for  His 
Majefty  with  all  earneftnefs  and  folicitude. 
There  are  feveral  of  them  Gendemen  of  repute 
in  the  City.  There  are  particularly  two  Perlons, 
that  belonged  to  an  honourable  Family,  in  which 
I  lived  fo  many  Years,  who  give  a  Teftimony 
what  my  Converfation  there  was,  and  my  conftanc 
Pradice  of  praying  for  the  King,  while  I  was 
there.  This  your  Lordfhip,  and  the  Gendemen 
of  the  Jury,  have  heard  and  obferved,  I  doubt 
not. 

But,  befides  that  ;  your  Lordfhip  and  the 
Jury,  I  hope,  oblerve  as  to  thefe  People,  who 
fwear  againft  me,  what  my  Witnefles  have 
teftified,  that  they  would  fwear  any  thing,  and 
forfwear  it  :  And  what  a  Character  is  given 
concerning  one  of  them  particularly,  your  Lord- 
fhip has  heard  from  that  worthy  Gentleman,  Sir 
John  'Talbot,  whofe  Face  I  never  faw  before  ic 
was  in  this  place.  And  by  the  laft  Witnefs,  you 
have  a  Teffimony  concerning  her  lewd  Converfa- 
tion. And  feveral  other  WitnefTes  prove  fhe 
would  fwear  any  thing  for  them,  if  they  would 
fwear  for  her.  So  that  it  appears  fhe  would, 
and  does  fwear  at  a  venture  fuch  and  fuch  Con- 
venticles ;  only  upon  hear- lay,  and  meer  report: 
And  that  fhe  has  taken  Money,  and  made  Ibme 
Compofitions  too.  Thefe  things  J  muft  refer  to 
your  Lordlhip,  and  thefe  worthy  Gentlemen, 
who  are  of  the  Jury. 

If  then  my  Carriage  and  Converfation  (  fo  well 
known  in  the  World  )  be  compared  with  that 
Character  that  is  given  of  thefe  Perlons  •,  I  muft 
humbly  lubmit  it  to  your  Lordlhip,  and  die  Jury, 
how  far  they  are  to  be  believed  againft  me  ; 
and  might  argue  from  the  Incredibility  of  their 
Teflimony  :  but  your  Lordlhip  cannot  but  re- 
mark it. 

My  Lord,  it  is  very  ftrange,  that  thefe  two 
Women  fhould  lb  exadly  remember  thefe  Words. 
They  agree  in  every  particular  Circumftance.  I 
durft  appeal  to  your  Lordlhip,  and  the  Jury, 
particularly  to  the  Jury,  if  now  they  would  un- 
dertake to'  repeat  upon  their  Notes,  the  Words 
that  have  fo  often  been  repeated  here  ;  and 
whether  there  is  any  of  them  would  be  able 
to  agree  in  all  the  particular  Words  ^  They 
have  an  incredible  Memory,  that  could  fo  ex- 
adly agree  together,  that  thefe  were  the  Words. 
I  do  humbly  fubmit  this  to  your  Lordfhip.  For, 
my  Lord,  I  lay  the  ftrefs  of  my  Defence  very 
much,  not  only  upon  the  incredibility  and  im- 
probability,   but    even    the  impofTibility  of    the 
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Evidence  that  they  have  given-  I  humbly  fubmit 
it,  I  fay,  to  your  Lordfhip,  and  thefe  Gentlemen  -, 
and  leave  it  with  them,  and  the  great  God  of  Hea- 
ven, whom  I  pray  to  direcft  them.  I  hope  they 
will  confider  the  Life  of  a  Man,  and  the  worth  of 
Blood.  My  Lord,  however  I  am  reprefcnted  this 
Day,  I  know  my  felf  to  be  a  faithful  Subjeft  to 
His  Majcfly  ;  and  to  the  great  God  of  Heaven, 
whofe  I  am,  and  whom  I  defire  to  ierve. 

My  Lord,  I  will  now,  if  you  pleafe,  ingenuoufly 
confefs  my  Crime,  if  it  were  any,  I  have  been 
frequently  preaching  in  my  Congrcgr.tion,  out  of 
the  Scriptures  ;  and  it  is  true,  as  your  Lordlhip 
fees,  the  Chapter  came  then  in  courfe  to  be  ex- 
pounded :  Which  I  ufed  to  do,  to  let  the  People 
underftand  the  Scripture,  as  well  as  I  could  ;  for 
the  People  perifli  for  lack  of  Knowledge  -,  and  it 
is  by  the  Knowledge  of  Jefus  Chrift,that  they  muft 
come  to  Life  and  Salvation  •,  for  him  to  know  is 
Life  Eternal.  It  has  been  my  way  to  Expound  the 
Scriptures  to  them. 

In  the  Prefence  of  the  great  God,  before  whom 
I  fpeak,  to  whom  I  can  appeal  tor  the  truth  and 
integrity  of  what  I  fvy,  that  God  before  whom  we 
muit  all  ftand  (  all,  whofe  Faces  I  fee  here  fhall 
meet,  and  fee  one  another  at  the  great  Tribunal) 
it  is  to  this  God  that  I  appeal  as  to  the  Truth  of 
my  Heart  in  thefe  Things.  And,  my  Lord,  I 
fliall  continue,  as  I  have  done,  however  God  dif- 
pofe  of  me,  to  pray  for  the  Life  and  Happinefs 
of  His  Majefty  ;  my  ufual  Prayer,  Morning  and 
Evening,  being,  that  God  would  crown  him  with 
Grace  here,  and  Glory  and  Honour  hereafter. 
And  this  I  Ihall  do  by  the  grace  of  God  unto  my 
Dying-day  •,  for  my  Soul  does  abhor  fuch  Things 
as  have  been  teftified  againft  me  this  Day. 

Thus,  my  Lord,  I  have  dealt  as  plainly  with 
your  Lordlhip,  and  the  Jury,  as  I  can.  My  Infir- 
mities are  great.  I  defire  to  leave  my  whole  Caufe 
with  the  Lord,  and  with  thefe  worthy  Gendemen 
my  Country-men,  who,  I  do  not  queltion,  will 
have  a  jull:  compafTion  and  confideration  of  my 
Cafe,  under  thefe  Circumftances  wherein  I  ftand  , 
and  to  all  the  Circumftances  that  have  been  made 
out  in  this  Caufe  this  Day. 

L.  C.  Jvjl.  Mr.  Allornc-^,  will  you  pleafe,  or 
any  of  the  King's  Council,  to  lay  any  thing  in 
this  Matter  ? 

Mr.  Att.  Gen.  No,  my  Lord,  we  leave  it  en- 
tirely to  your  Lordlhip. 

L.  C.  J.  Gentlemen  of  the  Jury,  this  Cafe  has 
held  a  long  time  ;  and,  Gendemen,  I  muft  tell  you, 
no  body  ought  to  think  I'ime  too  long  in  a  Cafe 
of  this  Nature,  wherein  the  Government  is  fo 
much  concerned  on  the  one  fide,  and  the  Life  of 
the  Prifoner  at  the  Bar  on  the  other.  £t  de  vita 
ho'rninis  nulla  ejl  cunHatio  longa.  I  think  no  Man 
ought  to  apprehend  his  patience  too  much  tired  in 
finding  out  the  truth  in  the  cafe  of  a  Perfon  diat  is 
tried  for  his  Life.  However,  Gentlemen,  by  the 
way,  becaufe  the  Cafe  has  been  long,  it  is  fit  that 
there  fliould  be  fome  recolletlion  made  of  it  •,  and 
in  order,  as  near  as  I  can,  that  I  might  help  your 
Memories  in  the  Evidence  that  hath  been  given, 
both  for  and  againft  the  Prifoner  at  the  Bar  ;  I 
would  endeavour,  as  well  as  I  can,  to  repeat  at  leaft 
the  lubftantial  Part  of  it  to  you  -,  and  in  caie  any 
thing  that  is  material  be  omitted,  God  forbid  but 
it  ftiould  be  fupplyed  by  any  one  that  is  able  for  to 
give  any  AITiftance  of  that  kind  ;  for  I  cannot 
pretend  to  be  fo  exaft,  as  to  give  an  account  of  the 
whole  Evidence  my  felf     But,  Gendemen,  I  muft 
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tell  you  it  is  a  Duty  incumbent  upon  the  Court, 
to  give  you  all  the  Affiftance  that  can  be  in  a 
Matter  of  this  Nature,  and  I  will  do  it  with  as 
much  Integrity,  and  with  all  the  Care  and  Caution 
of  doing  no  Injury,  either  to  the  Prifoner,  or  to 
the  King,  between  whom  we  are  to  be  indifferent, 
both  you,  and  the  Court,  as  pofTible  can  be,  that 
there  may  be  no  wrong  done  on  the  one  fide, 
or  on  the  other  ;  and,  according  as  the  Prifoner 
himfelf  hath  faid,  what  I  fhall  fpeak,  I  know  I 
fpeak  in  the  Prefence  of  the  great  God  of  Heaven 
and  Earth,  who  is  to  be  the  Judge  of  all  Men. 
We  are  upon  our  Oaths,  and  you  are  upon  your 
Oaths  ;  and  we  are  all  of  us  bound  by  our  Oaths 
that  we  have  taken,  to  be  guided  in  this  weighty 
Affair  ( for  fo  I  muft  call  it)  by  the  Evidence  that 
has  been  given  to  us  at  this  dme,  bodi  againft  the 
Prifoner,  and  for  him.  For  certainly  there  cannot 
be  a  thing  of  greater  concern,  nay,  even  in  point 
of  Companion,  than  to  fee  any  Man  come  to  be 
accufed  of  ib  liigh  a  Crime  as  the  Prifoner  at  the 
Bar  is  now  tried  for.  And  he  muft  have  a  ftrange 
obdurate  Heart  and  Conlcience,  that  cannot  lb 
far  pardcipateof  the  common  fympadiy  of  human 
Nature,  and  his  Fellow  Creatures,  as  to  compalTi- 
onate  any  one  that  ftands  in  fuch  Circumftances  as 
the  Prifoner  does.  But,  then  on  the  other  hand  -, 
the  Denials  of  the  Prifoner  at  the  Bar,  with  all  the 
Imprecations  that  he  has  made,  and  all  the  Afiir- 
mations  that  he  has  offered  of  what  he  has  formerly 
done  ;  and  all  thefe  things  of  his  appealing  to  the 
great  God  of  Heaven  about  his  Innocency,  diat 
1  muft  tell  you,  of  themfelves,  they  are  not  to 
weigh  with  you  -,  for  your  Bufinefs  is  to  know,  ac- 
cording to  the  Oath  that  you  have  taken,  whether 
you  have  Evidence  given  to  you  (  fince  you  are 
fworn  upon  this  Trial  )  to  fttisfy  you  that  he  is 
guilty  according  to  that  Evidence.  So  that,  if 
the  Affirmation  of  the  Perfon  accufed,  tho'  at- 
tended with  never  fo  many  Imprecations  one  way 
or  other,  be  ohered  to  Perfons,  that  are  in  your 
cafe,  as  Jurymen,  it  is  not  to  weigh  with  you  at 
all  one  way  or  other,  if  it  be  only  the  Affirmation 
ot  the  Party  accuitd  -,  for  if  fo,  then  there  would 
never  be  any  guilty  Perfon  brought  before  any 
Jury  whatfoever  ;  or  any  Criminal  could  come  to 
luffer  any  Judgment,  or  be  convidled  ol  any  Crime , 
ifhis  own  Affirmations  concerning  himlelf,  and  his 
own  Commendations  of  himfelf,  would  be  fuffi- 
cient  to  acquit  him,  and  fet  afide  his  Accufation. 
So  that  now  you  are  to  go  according  to  the  Evi- 
dence offer'd,  and  fo  are  we,  againft  this  Perfon 
that  is  here  before  you. 

Gentlemen,  I  muft  fay  that  it  is  very  untoward  , 
and,  I  hope,  by  this  Caufe  there  will  be  a  warning 
given,  at  leaft,  to  other  Perfons,  that  there  have 
been  too  many  notorious  Tranfgreflbrs  of  the  Law 
in  this  Matter  of  Conventicles.  I  fpeak  that,  not 
to  afted;  this  cafe  at  all  ;  but  I  fpeak  of  what  the 
Nation  hath  had  but  too  woful  Experience  of,  as 
to  thefe  feditious  Meetings,  that  are,  and  have 
been  continually  kept  up  in  oppofition  to  the 
Laws  •,  and  I  fpeak  nothing  as  to  the  Meeting 
that  was  at  this  time  ;  but  I  fpeak  it,  that  others 
may  be  warned  for  future  Times  -,  for  always  Mif- 
chief  attends  the  open  and  publick  Tranfgreflion 
of  the  Law.  God  forbid,  but  that  People  Ihould 
worfhip  God,  and  ferve  him,  according  to  their 
own  confciences  ;  therefore  the  Law  has  been  fo 
indulgent  to  them,  as  to  give  them  leave  to  exer- 
ciie  their  Religion  in  other  manner  than  as  is  done 
in  the  Church  of  England  ;  provided  there  be  not 
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any  occafion  of  Tumult ;  but  that  there  be  not  above 
Five,  except  thole  of  the  fame  Family,  meeting 
too-ether  ;  which  you  know  the  Aft  of  Parliament 
hatli  provided  for.  And  the  truth  of  it  is,  the 
Reafon  of  die  Law  is  very  plain  :  For  you  all 
know,  who  are  Gentlemen  of  Quality,  that  this 
Law,  as  well  as  another  Law,  that  has  fo  great  a 
relation  to  the  Cafe  before  you,  does  declare,  that 
from  thefe  Seminaries  of  Sedition  and  Faftion 
Conventicles,  and  the  Clubs  and  Cabals  of  difcon- 
tented,  irregular  People,  difatfefted  to  the  Laws 
both  of  Church  and  State,  was  the  great  Mifchief 
and  Confufion  that  was  brought  upon  us,  and 
which  at  length  brousht  us  into  the  Diftraftions  of 
the  late  Times. 

Gentlemen,  I  muft  fay  likewife  this  to  you,  that 
whatfoever  the  Prifoner  at  the  Bar  thinks  now, 
that  blefled  Martyr  King  Charles  the  Ift.  was  by 
fuch  means  brought  to  that  horrid,  accurfed,  mur- 
derous Death  and  End  -,  I  cannot  call  it  lels  than 
ib,  in  relation  to  the  Perfons  that  brought  him  to 
it,  under  the  Pretence  of  Religion.  It  was  the 
Cry  of  Popery  and  Arbitrary  Power,  of  which  he 
was  no  way  Guilty,  tho'  that  was  infinuated  into 
the  Minds  of  filly  People,  thofe  ignorant  Souls, 
that  vv'ere  eafily  captivated  with  a  bafe  Lye  -,  but 
that  was  the  Occafion.  Many  of  you,  Gentlemen, 
that  are  yet  in  being,  remember  it  your  lelves  ; 
and  many  of  you  have,  and  cannot  but  have  feen 
and  read  the  Hiftory  of  thofe  Times,  and  have 
been  foconverfant  with  the  Praftices  of  thefe  Peo- 
ple fince,  diat  you  are  able  to  make  a  Judgment 
in  the  Matter.  All  thefe  forts  of  Things  are  but 
pretences,  and  fliir  fhews  of  dangerous  and  fedi- 
tious  People  ;  that  which  was  moft  dangerous  to 
us  at  that  Time,  and  I  am  apt  to  believe  will  be  fo 
to  the  World's  end.  For  when  People  come  to 
guild  over  their  bitter  Pill  of  Sedition,  it  is  al- 
ways under  pretence  of  Religion.  For,  alack  a- 
day,  perhaps  there  were  as  many  Rebels  againft 
the  late  King  raifed  by  the  beating  of  the  Cufhion 
in  the  Pulpit,  as  by  the  beating  any  Drum  in  the 
Street ;  for  it  is  well  known  thefe  are  the  Bell-wea- 
thers  of  the  Faftion,  that  under  pretenceofReligion, 
come  there  to  incenfe  the  People  to  commit  all 
thefe  Villanies  that  fomedmes  they  are  incited  to 
do,  as  we  know  -,  and  to  prepare  the  way  to 
bring  us  into  that  condition,  that  we  were  in,  in 
the  late  Times  :  And  particularly,  were  ufed  as 
Infiruments  to  bring  that  bleffed  Martyr,  King 
Charles  the  Firft,  to  die  Block.  Thefe  Pulpiteers 
took  Occafional  Texts  of  binding  their  Kings  in 
Chains,  and  their  Nobles  in  Fetters  of  Iron  ;  and 
raifed  up  fuch  Doftrines  from  Texts  of  Scripture, 
that  were  certainly  intended  for  quite  far  other 
Purpofes,  to  countenance  their  Praftices,  to  make 
People  kill  and  flay  God's  Anointed,  under  pre- 
tence of  laving  and  protefting  the  Anointed  of 
God.  But  who  did  they  mean  by  it  ?  Pray,  how 
did  thefe  People  come  to  take  upon  them  to  preach 
againll  Popery,  when  indeed  they  were  preaching 
down  all  manner  ot  Religion,  under  the  Pretence 
of  that.'  So  that  you  grew  to  have  as  many  Reli- 
gions, as  there  were  Sefts  or  DilTenttrs  in  the  Na- 
tion •,  and  never  any  could  be  tolerated  that  were 
not  grown  into  the  Party,  but  they  came  all  into 
Office,  and  the  more  extravagant  the  more  pre- 
ferr'd  ;  fo  that  without  the  Eleffing  and  immediate 
Providence  of  God,  by  a  fecond  Refurreftion, 
reducing  us  into  fome  fort  of  Order,  in  refboring 
his  Sacred  Majefty  ( whom  I  pray  God  grant 
long  to  reign  over  us  •,  and  fo  ought   all  Loyal 


Subjefts  to  pray)  what  a  miferable  condition  had 
we  been  in  ?  And  I  may  call  it  a  fecond  Refur- 
reftion, it  being  the  Refurreftion  of  our  Religi- 
on :  we  were  turned  all  into  Confufion  -,  we  had 
no  other  Religion,  at  leafl:  apparently  predomi- 
nant, but  that  that  had  the  ftrongelt  Army  to 
fupport  it,  and  that  had  force  enough  to  contri- 
bute to  what  the  luxurious,  debauch'd  Profcflbrs 
of  it  would  make  to  be  Religion  -,  for  they  were 
the  ProfeflTors  at  that  time  of  all  things. 

Gendemen,Ifpeak  this,  becaufe  even  the  Laws, 
that  have  been  made  fince  the  Reftoration  of  the 
King,  have  taken  notice,  that  the  beginning  of 
all  die  Mifchief  hath  been  this  ;  and  that  the  great 
Incendiaries   of  all  forts  of  Rebellion  were  thefe, 
who  took  upon  them  in  their  Pulpits,  under  co- 
lour of  Religion,  to  countenance  Rebellion  and 
Treafon,  Confufion  and  Anarchy.     Now  how  far 
thefe  things   have  been  known  to  you  all,  that  I 
mult  leave  to  you  •,  and  muft  betake  my  felf  a 
little    nearer   to  the   Cafe,  having  premifed  thefe 
things  ;  to  which  I  would  add   this  as  a  Warning 
to  aU  People  ,  that  they  would  not  abet  or  affilt 
in  any  Meeting  againft  Law,  or  that  is  known  to 
be  againft  Law,  whatfoever  they  think  •,  for  there 
will  Mifchief  come  upon  it,  one  time  or  another, 
let  diem  pretend  what  they  will.     As  that  Gentle- 
man fays,  he  undertook  to  expound,  and  teach  his 
People  the  Knowledge   of  the  Lord  :  the  Know- 
ledge of  the   Lord  is  a  very  good  Leflbn  to  be 
learnt,  and  to  be  taught  all  People  -,  but,  blefled 
be  God,  we   thank  him  for  it,  we  have  Church- 
men of  as  great  Learning  (  without  any  refleftion 
upon  the  Gendeman  at  the  Bar)  as  he  can  pretend 
unto,  and  Men  as  pious,  and  virtuous  -,  and  per- 
haps we  may  fay  at  this  time,  with  a  litde  more 
Confidence  than  ordinary,  that  we  have  as  learned 
a  Clergy  as  ever  was  fince  Religion  was  known 
within  this  Kingdom.  And,  God  be  thanked,  thefe 
Men  are  not  only  learned  for  themfelves,  but  they 
exert  themfelves  for  the  good  of  others,  for  the 
Satisfliftion  of  that  Duty,  in  which  they  are  im- 
ployed,  by  their  due  and  conftant  attendance  upon 
the  Worfliip  of  God,  in  their  places  of  Worfhip, 
the  Churches,  which  are  by  Law  appointed  for  it  ; 
and  we  need  not  run  into  Holes,  and  Corners,  and 
Conventicles,  and  Clans,  to  underftand  the  Word 
of  God,   and  the  Praftice  of  our  Duty  towards 
him,  or  towards  men  ■,  becaufe  we  have  Churches 
to   apply  our  felves  to,  where  we  may  learn  to 
know  God,  to  obey  him,  and  them  that  are  put 
in  Authority  under  him   •,  which  I  am  lure  is  a. 
Duty    incumbent   upon   every   Preacher   of    the 
Word  of  God  to  infift  upon,  and  prefs,  and  urge. 
And  I  am  fure,  wholbever  preaches  at  a  Conven- 
ticle, cannot  with  a  fafe  Confcience  preach  Obe- 
dience to  the  Civil  Magiftrate   •,  becaufe,   while 
they  are    in  that  very  preaching,  they  are  afting 
Dilbbedience  againft  his  Laws,    in   regard  what 
they  do,  is  againft  the  Authority  of  thofe  Laws 
under  which  they   live  •,  and  no  Man  can  preach 
well    againft    that,  which  he    knows  in  his  own 
Confcience,  at  the  fame  time,  he  is  praftifing  him- 
felf 

So  that,  Gendemen,  I  muft  tell  you  this  is  a 
wonderful  dangerous  thing  ;  and  therefore  I 
give  it  as  a  Caution  to  all  People  to  beware  how 
they  break  the  Laws,  by  going  to  fuch  Meetings 
and  Conventicles  as  thefe  are  ;  for  it  will  have 
at  the  long  run  one  time  or  other  a  very  dange- 
rous IfiTue.  And  there  is  another  thing,  which  is 
wonderful   dangerous  too,    to  fee  what  Shoals 
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and  Crouds  of  People  come  to  thefe  forts  of 
Meetings  -,  People  of  all  forts  of  mean  Trades 
and  Profeffions.  And  how  eafy  is  it,  if  a  Man 
has  a  Mind  to  infinuate  into  fome  filly,  ignorant 
People,  common,  illiterate  Fellows,  that  can 
neither  wrice  nor  read,  fome  of  them,  yet 
thereby  to  feel  their  Pulfe,  to  fee  whether  they 
will  fvvallow  down  fuch  a  Thing,  or  fuch  a  Pre- 
tence at  firft  ?  For  they  did  not  in  the  late  Times 
begin  with  open  Rebellion,  and  preaching  the 
Dociirine  of  depofing  of  Princes,  or  bringing 
them  to  the  Block  ;  but  they  tried  with  feveral 
previous  Ways,  and  as  the  Bait  funk,  and  was 
fucked  in,  they  attempted  to  try  further.  They 
applyed  thernfelves  perpetually  to  purfue  the 
temper  of  their  Auditory  •,  and  therefore  we 
muft  have  a  great  deal  of  Care  to  prevent  all 
fuch  Mifchiefs  as  thefe  are  for  the  future,  that 
they  may  give  no  countenance  to  fuch,  who 
pretend  to  be  Expofitors,  but  are  very  ill  ones 
of  the  Scripture  •■,  and  thereby  inftil  into  the 
Minds  of  Men  fuch  dangerous  and  pernicious 
Doctrines  ;  that  the  Scripture  may  not  be  per- 
verted, to  give  an  Authority  to  fuch  defperace 
things  as  thefe  are  ;  for  we  have  known  over  and 
over  how  eafily  People  are  drawn  into  Mifchief  in 
this  Age,  even  by  the  very  fame  Train  that  they 
were  in  the  time  of  the  late  Rebellion. 

Now,  Gentlemen,  thefe  things  being  premifed, 
I  would  take  notice  to  you,  that  the  thing  now  be- 
fore you,  is  aQueflion  of  a  different  Nature  from 
what  I  have  now  fpoken  of  It  is  not  the  Queftion 
that  you  are  to  try,  Whetlier  he  preached  at  a  Con- 
venticle, or  not  ;  or  whether  the  doing  of  that 
which  he  did  in  fo  preaching,  is  againft  the  Law  or 
not :  but  whether  he  did  at  any  Meeting  (  efpecial- 
ly  as  to  the  time  that  is  particularly  fpecified  )  fpeak 
Words  of  the  fame  fubftance,  to  the  fame  etfeftand 
intent  that  are  comprifed  in  the  Indiftment.  For 
though  he  did  preach  at  a  Conventicle,  and  there- 
by did  tranfgrefs  the  Law  ;  yet  in  cafe  he  did  not 
preach  to  tlie  fubftance  of  what  is  contained  in  this 
Indiclment,  that  hath  been  read  unto  you,  and  that 
he  is  accufed  of,  he  muft  be  acquitted.  That  I 
muft  declare  to  you  for  Law,  as  no  doubt  it  muft 
be  acknowledged  to  me  to  be  ;  therefore  you  are 
to  take  care,  upon  your  Confciences,  to  try  and 
confider  whether  or  no  you  believe  thefe  three 
Witnelfes,  that  have  been  produced  againft  him, 
fwear  true,  or  are  guilty  of  wilful  Perjury.  For, 
in  downright  plain  Englilli,  they  are  guilty  of 
Perjur)',  if  he  be  not  guilty  of  the  Words  laid  in 
the  Indictment,  One  of  the  two  is  certainly  true ; 
cither  they  are  guilty  of  Perjury,  or  the  Prifoner 
at  the  Bar  is  guilty  of  the  Treafon  laid  to  his 
Charge  :  I  pray  God  direft  you  in  your  Enquiry  ; 
for  it  is  a  Queftion,  I  muft  needs  fay,  of  very 
great  Difficulty. 

Gentlemen,  for  the  intention  of  a  Man's  Heart, 
I  muft  tell  you  this  for  Law,  as  to  the  compaf- 
fing  and  imagining  of  the  Death  of  the  King,  it 
is  not  to  be  difcovered  but  by  fome  A6tion  •,  fome 
Word,  or  Overt  Aft,  there  might  be  to  interpret 
the  fecret  Imagination  of  the  Heart.  It  is  impof- 
fible  to  difcover  or  difclofe  the  Imagination  of 
any  Man's  Heart,  except  we  be  direfted  to  that 
Dilcovery  by  Words  or  Aftions. 

Now,  Gentlemen,  Words  that  in  thernfelves  may 
bear  a  good  Conftruftion,  and  are  good  Words, 
yet  coupled  with  Aftions  that  are  Evil,  or  other 
Words  that  are  Evil,  thefe  very  Words  may  be  a 
Difcovery  of  the  evil  Imagination  that  is  in  a  Man's 
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Heart.  As  to  exprefs  my  felf  in  a  very  familiar 
Example,  for  the  purpofe,  that  I  may  make  thing? 
as  plain  as  I  can,  for  that  is  my  defign,  and  ought 
to  be  every  one's  that  is  concerned  in  fuch  a  Matter 
as  this.  Becaufe  we  have  had  fome  Difcourfe  con- 
cerning the  late  blefied  Martyr  King  Charles  the 
Firft,  he  was  here  brought  to  a  Shambles  of  Tu- 
ftice  ;  for  I  cannot  call  it  a  Court  of  Juftice,  how- 
ever they  called  it  a  High  Court  ;  and  there  was 
a  kind  of  Mockery  or  Pageantry  of  a  Trial  He 
was  arraigned  and  tried  for  Treafon,  and  a  new 
notional  Treafon,  never  yet  invented  nor  known 
of  before  amongft  us,  Treafon  againft  his  People-, 
I  fay,  new  and  never  thought  of  till  thefe  Butcher- 
ly Fellows  that  fprung  out  of  the  Shambles,  came 
to  put  it  in  Praftice  -,  erefting  what  they  called  a 
High  Court  of  Juftice,  but  which  was  truly  to  be 
called  a  High  Court  of  Injuftice  ;  and  there  they 
were  to  have  fome  come  and  cry  Juftice,  Juftice, 
Juftice  upon  the  King.  Gentlemen,  Juftice  is  a 
good  Word  ;  but  if  that  Word  be  ufed  and  fpok- 
en as  it  was  in  that  cafe,  in  order  to  bring  the 
King  to  his  Death,  that  which  was  a  good  Word, 
and  if  otherwife  ufed,  had  been  a  proper  Word 
even  at  that  time  ;  that  is,  if  applied  to  good 
purpofe,  to  fet  the  King  and  the  Nation  free  •,  yet 
being  applied  to  the  bringing  that  Sacred  Martyr 
to  fo  horrid  and  barbarous  a  Death,  that  was  plain 
downright  Treafon  •,  and  I  make  no  difficulty  in 
the  world  (  nor  can  any  Man  that  underftands 
any  thing  )  that  it  was  fo  by  Law  ;  and  it  was  an 
Overt  Aft  fufficiently  indicating  the  intention  of 
all  Perfons  that  were  therein  concerned  to  put  and 
bring  the  King  to  utter  Death  and  Deftruftion  ; 
and  all  thefe  Fellows,  that  made  ufe  of  that  good 
Word,  Juftice,  Juftice,  Juftice,  were  all  undoubt- 
ed Traytors  ■,  making  ufe  of  it  for  that  ill  Purpofe. 

Gentlemen,  again  -,  fuppofe  if  Mr.  Ccok  was  a 
Man  of  Law,  that  was  Solicitor  of  what  they  call- 
ed the  Common-wealth  at  that  time,  Solicitor  to 
the  State  ( I  only  fpeak  this  to  explain  m.y  Mindj 
if  he  comes  (  when  the  King  had  juft  ground  to 
difpute  the  Authority  of  that  Court  of  Injuftice, 
that  he  was  dragged  to,  and  refufed  to  plead  ) 
and  does  pray  Judgment  againft  the  King,  as  he 
did,  and  it  was  proved  at  his  Trial,  Judgment 
alone  might  be  there  meant  as  tending  to  excufe 
the  King,  as  well  as  to  fentence  him  to  Death  ;  yet 
he  being  there  praying  Judgment  againft  the  King, 
and  which  was  afterwards  at  his  Prayer  fo  pro- 
nounced -,  that  fliewed  what  his  Opinion  of  the 
Word  he  ufed  was  at  that  time  ;  and  that  made 
him  a  Traitor,  and  was  an  Overt  Aft  to  difcover 
his  Guilt. 

Why  fo,  Gentlemen,  I  am  to  tell  you,  though 
there  are  W'ords,  that  may  be  ufed  in  a  Scriptural 
Way  very  well,  and  to  very  good  Purpofe  ;  yet 
if  they  be  applied  to  an  ill  Purpofe,  they  may  be 
a  fufficient  indication  of  a  Man's  compaffing  and 
imagining  the  Death  and  Deftruftion  of  the  King. 
Therefore,  Gendemen,  you  are  the  Judges,  whe- 
ther if  in  this  cafe,  he  fpeaking  diefe  Words,  of 
deftroying  our  Enemies,  and  ftanding  to  our  Prin- 
ciples, they  have  not  an  Allufion  to  the  former 
Words  ;  and  whether  they  are  not  Expofitors  of 
the  Mind  of  this  Perfon,  the  Prifoner  at  the  Bar^ 
of  compaffing  and  imagining  the  Death  and  De- 
ftruftion of  the  King  ;  and  I  do  this  on  purpofe 
to  remind  you  of  what  is  neceffary  to  let  you  into 
the  Queftion. 

Now  for  the  Teftimony  againft  the  Prifoner  at 
the  Bar  you  have  three  Witneffes-  Firft,  you  have 
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Mrs.  Sinith,  flie  does  direftly  fweaf  that  fiie  did 
frequendy,  llveral  times,  go  between  the  13th  of 
July  and  the  14th  of  September,  to  hear  the  Prifo- 
her  at  the  Bar  preach  at  feveral  Conventicles  or 
Plac^^s  of  Meeting.  She  tells  you  the  particular 
Days  :  She  tells  you  as  to  one,  that  (he  heard  him 
the '20th  of  July  :  She  heard  him  another  time  the 
ioth  of  Jugafit  according  to  the  beft  of  her  re- 
membrance. She  heard  him  again  the  17th  of 
Aiiguft,  the  24th  of  Augujl,  the  31ft  of  Auguji  ; 
and  fhe  heard  him  the  14th  of  September  ;  that  is 
according  to  the  beft  of  her  remembrance.  She 
both  tells  you  the  Time  and  the  Place,  and  fhe 
heard  him  preach  at  thefe  Conventicles.  All  that 
fPie  fays  as  to  this,  is  introduftive  to  what  fhe  fpcaks 
of  the  14th  Oi  Sept e-mher,  v/hich  is  the  Day  to 
which  the  Indiclment  does  refer  -,  and  this  fhe  does 
fay  pofuivcly,  that  upon  the  17th  of  Auguft,  he 
firayed  that  he  might  be  forgiven  for  not  praying 
for  the  King  ■,  and  by  that  Ihe  would  have  you  to 
underfiand,  as  fhe  would  infinuate,  that  he  did  not 
ule  to  pray  for  the  King. 

Mr.  R'.fl'zvell.  [  Turmng  to  the  Jury  ]  I  made 
ufe  of  the  Words  of  Samuel,  God  forbid  that  I 
lliould  ceafe  to  pray  for  him. 

L.  C.  Jiiii.  Sir,  you  mufl:  not  talk  to  the  Jury 
now  ;  1  am  dircfting  of  them. 

Mr.  Rojrjjcll.  My  Lord,!  beg  your  Pardon  ;  it  was 
to  fet  the  Matter  right.  It  was  mif-apprehended. 

L.  C.  Jujl.  All  this  is  antecedent  to  the  Mat- 
ter for  which  he  is  acculld  ;  and  youfeehis  anfwer 
to  it,  from  a  Text  of  Scripture  that  he  offers  to 
you,  vvliich  he  did  not  repeat  with  diflike  to  pray 
for  the  King  -,  but  that  he  thought  it  his  Duty  al- 
ways fo  to  do. 

Then  fhe  tells  you  particularly  at  another  time, 
which,  I  think,  was  at  the  Houfe  of  one  Paul  Shed; 
1  cannot  particLilarly  tell  dire<ftly  the  Name  •,  there 
was  a  talk  of  the  Recorder,  and  of  the  Lord  May- 
or of  the  City  of  Lomloa  ;  but  that  was  before  this 
time.  And  afterwards,  the  firft  and  the  fecond 
"VS'itnefs,  two  of  them  more,  give  you  an  Account 
tho'  they  were  never  there  but  then  :  That  he  be- 
gan to  talk  about  the  Fire,  and  tliat  he  ihould  fay 
tliere  was  a  great  Man  at  the  corner  of  Grace- 
Cburcb  Jireet,  I  need  not  name  his  Name,  for  you 
all  know  him  very  well  ;  that  he  met  with  a  poor 
Man,  though  indeed  he  was  not  a  poor  Man,  he 
was  a  labouring  Man,  a  Carpenter  -,  and  they 
began  to  talk  much  concerning  the  Fire,  and  he 
did  fay,  that  in  cafe  it  had  not  been  for  that  great 
Man,  there  had  been  no  fuch  Thing  as  the  Fire 
in  London  ;  nor  if  it  had  not  been  tor  the  Lord 
Mayors  and  Sheriffs  afterwards,  there  had  been 
no  fuch  thing  as  the  Fire  in  South'Vi'ark  and 
JVapplr.g.  And  I  take  notice  too,  that  at  the 
iame  Place,  which  v/'AS  Shed's  Houfe,  that  they  fpoke 
of,  there  is  Mrs.  Farrar,  againil:  whom  there  is  not 
the  leafi  Objcftion  that  I  can  h':ar  of  :  She  agrees 
both  in  the  Circumftance  of  Place  and  Time,  and 
of  the  Words,  and  to  the  Dialogue  about  Grace- 
cl.iirch  flreet,  and  the  Carpenter  ,  and  to  the  pre- 
vious Words,  that  he  ■\\as  not  a  poor  Man,  and 
the  like,  and  about  the  Difcourfe  relating  to  the 
Fires  of  hcndon,  Sov.thivark,  and  Wapping,  and 
likewile  relating  to  the  Lord  Mayors,  and  Alder- 
men, and  Sherills  ■■,  thefe  Difcourfes  were  at  that 
time. 

Gentlem.en,  the  next  Teftimony  you  have,  is 
of  thefe  Witocffes  that  fpeak  of  the  Time  that  is 
in  the  Pvccord  •,  which  all  the  thi-ee  Witneilcs  that 
you  have  heard,  fpeak  to  ;  tlio'  the  mofl  of  what 


1  mentioned  before,  was  another  Time  :  And  this 
is  at  the  Houfe  of  one  Captain  Daniel  ;  one  fays, 
Capt.  Daniel  IVe/dy.  But  that  it  was  a  Captain 
that  was  then  at  Sea,  is  plain  ;  for  this  Gentleman 
himfelf,  Mr.  Rofewell,  does  not  deny  that  this  was 
at  Capt.  Daniel's  Houle  -,  and  that  he  did  pray  for 
him,  as  being  then  at  Sea,  and  for  all  his  Family  j 
and  all  the  Witneffes  fpeak  to  the  fame  time.  Tho' 
indeed  the  firft  Witnefs  did  fay,  that  fhe  did  not 
know  but  it  might  be  Capt.  Daniel  fFeld^  ;  but 
fhe  likewife  laid,  fhe  did  not  diredly  know  his 
Name.  But  fhe  direflly  fwears  to  the  very  Words 
that  are  mentioned  in  the  Indidment.  She  does 
directly  fwear  that  Mr.  Rofewell  preached  upon  the 
2 1  ft  of  Genefis.  Says  fhe,  as  I  remember  ;  though 
Mr.  Rofewell  did  think,  there  was  a  difference  be- 
tween the  Evidence  of  the  one  and  the  other 
Woman  about  the  20th  or  21ft,  yet  it  v/as  only 
upon  her  remembrance,  as  well  as  ihe  could,  and 
fhe  did  not  pofitively  fwear  it  was  in  that  place,  but 
according  to  the  beft  of  her  remembrance.  And 
the  fecond  Witnefs  Mrs.  Hilton,  when  Ihe  came 
to  fwear,  fhe  faid  it  was  either  the  20th  or  21ft  •, 
but  in  fo  many  Words  flie  did  diredtly  fwear,  that 
he  fhould  Y>^'ta.ch,that  the  People  jnade  a  Flocking  to 
the  King  on  ptitpofe  for  the  curing  of  the  Kings  Evil; 
but  the  King  could  not  do  it  ;  but  we  are  they  that 
the  Veoplt  Jhould  fock  to  for  the  curing  of  all  their 
Evils,  Which  are  the  very  fame  Words  in  Sub- 
ftance  that  are  in  the  Indictment. 

The  very  fame  Words  in  Subftance,  fliys  that 
other,  the  fecond  Witnefs  ;  the  fame  Day,  in  the 
fame  Place,  did  I  hear  Mr.  Rofezoell  then  fpeak 
thefe  Words  -,  and  they  go  further,  and  the  fame 
Witneffes  both  fwear,  Hilton  and  Smith,  that  Mr. 
Rofewell  fhould  fay,  TVe  have  had  two  wicked  Kingi 
together,  who  have  fuffered  Popery  to  come  under 
their  Nofes,  who  can  be  compared  to  no  other  Pcrfons 
but  wicked  Jeroboam,  Mrs.  S?nith  fwears  thefe 
Words  diredly,  and  Mrs.  Hilton  fays,  fhe  thinks 
there  was  the  Name  of  Rehoboam  mentioned  ;  but 
fhe  is  fure  there  was  mention  of  two  wicked  Kings 
in  the  fame  Words  as  Mrs.  Sniiih  fpeaks.  Tliey 
go  yet  further,  and  fay,  both  the  one  and  the 
other  of  them,  that  he  laid.  If  the  People  would 
Jlai'.d  to  their  Principles,  he  did  not  doubt  but  they 
JJjould  overcome  their  Enemies  as  in  ancient  Times  wit» 
Rams-horns,  broken  Platters,  and  a  Stone  in  a  Sling. 
The  rwo  Witneffes,  both  Mrs.  Smith,  and  Mrs. 
Hilton  fwear  to  the  very  Words,  and  at  leaft  to  the 
Subftance  of  them  ;  and  if  there  fhould  be  fome 
little  Variance  in  fome  few  of  the  Words,  that  will 
fignify  nothing,  if  the  Subftance  be  the  fame. 

But  now.  Gentlemen,  befides  thefe  two  Wit- 
neffes, there  is  a  third  Witnefs,  Mrs.  Farrar,  a- 
gainfl  whom  ( that  I  can  fee  )  there  is  not  the 
leaft  Exception  in  the  World,  if  you  remember 
any,  you  would  do  well  to  confider  of  it  ;  you 
may  be  better  able  to  recoiled:  what  has  been 
fpoken  or  offered,  than  I  can  in  fo  long  a  time  ; 
and  you  ought  to  endeavour  ( being  Men  of 
Underftanding,  and  good  Quality  )  to  refrefli 
one  another's  Memories,  and  make  what  Obferva- 
tions  you  can  ;  which  I  perceive  you  have  taken 
Notes  about,  fome  of  you  at  leaft. 

She  does  diredly  fwear  as  to  the  bufinefs  of  the 
King's  Evil,  the  lame  Words  that  the  other  two 
have  fworn,  ^boux.  flocking  to  the  King  to  cure  the 
Kui^s  Evil,  which  be  could  not  do  :  But  they  were  the 
Pnefs  and  Prophets  that  could  cure  the  Maladies  of 
the  People.  And  as  to  the  fecond  Woxds,  fhe 
fwears  that  he  faid,  there  bad  been  fwo  wicked  Kings 
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that  hadfuffered  Popery  to  come  in  under  their  Nofes. 
And  fhe  fwears  in  the  third  place,  That  there  was 
likevoife  an  Exhortation  to  (land  to  their  Principles, 
and  that  they  Jljould  overcotne  their  Ene?nifs.  She 
does  not  indeed  particularly  tell  you  about  Rams 
horns,  and  the  Phitters,  and  the  Stone  in  the  Sling, 
but  only  of  Jlanding  to  their  Principles,  and  over- 
coming their  Enemies  :  Which  I  would  have  you  par- 
ticularly to  take  Notice  of,  it  being  the  material 
Part  of  the  Indiftment,  to  make  thefe  Words 
Treafon. 

Now,   Gendemen,  give  me  leave  to  tell  you, 
there  is  great  regard,  and  very  great,  to  be  had 
to  the   Circumilances  in  this  Cafe,    to  fee  how 
far  thefe  things  are  to  be  tack'd  together.     Firit, 
you  remember  the  Wicnefles  were  examined  apart ; 
and  it  does  not  appear  that  they  have  talked  to- 
gether ;  and   there  was  all  the  Care  taken   that 
pofTibly  could  be,  they  fhould  be  out  of  the  Court, 
and  out  of  one  another's  hearing  ;  fo   that  there 
was  as  much  endeavour  to  detedl;  the  Falfhood 
of  their  Tefiimony  (if  it  could  bej  as  pofTible  in 
any  cafe,  even  in  the  very  moft  minute  Circum- 
ftance.  Mrs.  Smith  fwears,   That  Mrs.  Hilton  came 
to  her  Houfe  on  Saturday  Night  ;  that  they  v/ent 
together  to  the  Houfe  of  this  Capt.  Diiniel  upon 
the   14th,  about  Seven  of  the  Clock;  that  they 
were  there  before  Mr.   Rofewell  came   in  -,    that 
there  was  a  Lower  Room  in   the  Houfe  ;  and  a 
little  higher  there  was  a  little  Room  -,  and  then 
there  was  a  Room  up  tv/o  Pair  of  Stairs,  where 
there  was  a  Bed  ;  that  Mr.  Rofe-well  ftood  upon 
die  Stairs,  but  they  both  fate  upon  the   Bed,  to- 
gether with  one  of  Mr.  RofeweWs  own  WitnefTes, 
which   was  the  Mathematical   Inftrument-maker, 
and  that  he  was  in  a  Mourning  Cloak  ■,  and  that 
there  was  particular  notice    taken    of  a  Pair  of 
Shoes  given  by  Mrs.  Smith  from  under  the  Bed  to 
the  Child  of  that  Mathematical  Inftrument-maker  ; 
and  that  there  was  Prayer  made  for  Capt.  Daniel, 
the  mafter  ot"  the  Houfe,  who  was  then  at  Sea,  and 
for  his  Child  and  Family.     There  were  thefe  Cir- 
cumftanccs,  every  one  particularly  asked  of  the 
Witnefies,  and  fworn  to  by  them  in  the  very  famie 
Words,  the  fame  manner  of  Pofture,  the  fame 
Things  done  both  as  to  the  Room,  the  Bed,  who 
fate  upon  the  Bed,  the  Mourning  Cloak,  the  pluck- 
ing off  and   delivering  of  the  Shoes  ;  that  I  may 
appeal  to  your  Memories,  it  they  did  not  agree 
to  a  tittle  exactly. 

Then  they  began  to  inquire  further  concerning 
other  ExprelTions  ot  Mr.  Rrfi-zcell  nt  other  times  : 
Something  about  People  in  Scarlet,  and  fomething 
about  Canting  :  And  Mrs.  Smith  tells  you,  that  he 
did  Ipeak  fomething  aboutCanting  -,  that  he  was  talk- 
ing concerning  that  Word  5  fays  he,  I  will  tell  you 
what  that  Canting  means  :  I  went  not  long  ago 
tiiro'  a  Cathedral,  where  the  Organs  are,  and  there 
the  People  were  gatlier'd  together,  and  they  were 
Tinging  the  Lord's  Prayer,  and  I  don't  know  what ; 
I  heard  them  fing,  and  1  could  not  but  laugh  out ; 
and  he  broke  oat  in  his  Sermon  into  a  Fie !  he !  he ! 
that  is  Canting.  This,  they  fay,  was  his  Expreffi- 
on  at  that  time. 

When  Mrs.  Hilton  came  in,  fhe  tells  you  the 
very  fame  Words,even  to  a  very  particular  Plirafe, 
which  I  had  forgot  before,  that  he  law  the  Men  in 
white  Gowns  that  were  finging,  and  which  he 
counted  canting.  It  is  very  true,  there  is  no  fuch 
thing  mentioned  in  this  Indidtment  ;  but  only  it 
is  otrer'd  by  the  King's  Council  to  fnew  the  Tem- 
per of  the  Man,  and  how  he  ufually  ufed  to 
preach. 
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As  concerning  the  Story  of  Sampfon  and  £)«//- 
lah,  that's  fworn  by  both  Witnefles,  that  there 
was  fuch  a  Difcourfe  -,  for  he  began  to  talk  of 
our  King's  keeping  of  Women,  and  he  hoped 
that  they  would  bring  the  fame  Deftrudion  upon 
him,  that  they  had  brought  upon  Sampfon  ;  he 
hoped  it  would  fo  fall  out  with  our  Kino-.  How 
far  it  is  true  (they  both  having  fworn  it)  you  are 
the  Judges  -,  they  have  direcflly  fworn  it,  and 
to  all  the  Circumilances  both  of  I'ime  and 
place.  ■ 

Gentlemen,  There  is  yet  another  thing   that 
is    material    too,    tho'   a   fmall  minute  cTrcum- 
ftance,    and  that  is    about  this  fame    Paid  Shed^ 
that  they  have  fpokcn  of.     When   the  firft  Wit- 
nefs  came  in,  he  chid  her  for  coming  in  her  Pat- 
tins,  and  bid  her  pull  off  her  Pattins,  for  they 
would  leave  fuch  an  Impreffion  there,  that  Peo- 
ple would   be  apt  to  dilcover  that  there  was,  or 
would  be   a    Meeting  ;    and  therefore  Ihe  pro- 
mifed,  when  fhe  came  any  more,  that  fhe  would 
be  fjre  to  leave  off  her  Pattins.     And  it  is  pro- 
ved,  that  Mrs.  Hilton  and  Mrs.  Sjnith  were  in  the 
Room  above,  and  Mrs.  Farrar  was  in  the  Room 
below,   and   it  does  not  appear  that  fhe  was  ac- 
quainted with  the  reft.     She  had   heard  him  fe- 
veral  times,  and  tho'   Ihe    did  not  fee   him  that 
Day,   he  being  up  two  pair  of  Stairs  higher,  yet 
fhe  fv/ears  direftly   to  the  fame  Words,  the  fub- 
ftantial  Part  of  them  that  the  other  tv/o  Witnef- 
fes  fpoke  of.     So  that  I  mufh  fay,   if  in  cafe  they 
have  contrived  this  Story  to  take  away  the  Life 
of  the  Prifoner  at  the  Bar,    they  have  contrived 
it  with   all  the  deviliflieft  Subtilty  that  ever  any 
could  do,  or  that  could  enter  into  the  Minds  of 
any  People.     You  are  the  Judges  of  the  Faft,   I 
pray  God  to  direft  you,    that  you  may  deteft  the 
Truth  ;  tar  be  it  from  the  Court,   or  any  body, 
to  defire,   that  any  thing  but  Truth  Ihould   pre- 
vail.    For   it  were  far    better  a  thoufand  times 
that  a  hundred  guiky  men   fhould    efcape,  than 
one  innocent  man  Ihould  fuffer.     But  on  the  other 
fide,   far  be  it   from  any  Man,  that  is  upon  his 
Oath  to  do  his  Duty  between  the  King  and  the 
Subjeft,    to    be   moved   by  CompalTion,   or  any 
thing  of  that  Nature,  to  go  againft  the  Evidence 
that  IS  given   in  open   Court  ;   unlefs    he  be  fa- 
tisfy'd   that    the  Evidence  is  falfe.     For  in  this 
cafe,  I  fty  again,  either  you  muft  find  the  Pri- 
foner  guilty   of  what  he   ftands  charged  with  in 
the  Indidment  ;   or  elfe  you  muft  find  thefe  three 
Witnefies  guilty  of  wilful  Perjury  :  And  I  pra-y 
God  again  to  dired  you  what  you  are  to  do  in 
it. 

Gendemen,  as  to  the  Teftimony  that  has  been 
offered  on  the  behalf  of  the  Prifoner  (I  would 
follow  the  fame  Method  that  has  been  taken, 
both  in  the  Evidence  given  by  the  King  and  the 
Prifoner,  as  near  as  we  can)  Firft,  you  have  had 
brought  by  him  half  a  Dozen  ('for  I  wpuld  not 
injure  him  as  near  as  I  could  one  tittle)  that 
have  given  you  an  Account  of  what  he  faid  at 
that  time.  There  was  Hudfcn,  Hall,  Atkinfon, 
Smith,  Hales,  and  JVharton  ;  I  took  their  Names, 
as  near  as  I  could ;  and  all  thefe  People  do  di- 
redtly  fay,  they  were  prefent  at  that  time,  and 
they  heard  nothing  fpoken  of  the  late  bleffed 
Martyr  King  Charles  the  Firit,  or  of  Reflexion 
upon  the  Government ;  but  all  that  was  faid  of 
the  King's  Majeiiy,  that  now  is,  was  in  his  Pray- 
er, wherein  he  did  pray  for  him  ;  that  they 
heard  nothing  come  from  Mr,  i^oy^-o-v// concerning' 
.?  th« 
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the  King's  Evil  in  the  manner  that  the  Witnef- 
ies  fpeak  of ;  but  what  was  Ipoken,  was  fpoken 
of  another  King,  in  relatiorv  to  Abimekch  Kingot 
£ey//,  and  not  relating  any  way  to  the  Difeafe 
they  call  commonly  amongft  us  the  King's  Evil. 
It  is  true,  one  of  them  does  fay  (which  is  a 
Word  that  has  obtained  very  much  amongft  fome 
fort  of  People)  that  when  he  prayed  for  the  King, 
he  prayed  for  his  deliverance  from  evil  Counfellors  : 
And  under  thefe  Words,  evil  Counfellors,  and 
deliverance  from  them,  we  know  what  became  of 
thatfo  often  mentioned  Prince  now,KingC/jtz//fUhe 

Firft.  Under  that  Pretence  they  would  remove 
all  his  Friends  from  him  ;  and  when  he  was  left 
alone,  they  could  eafily  do  what  they  pleafed  with 
him.  Many,  with  pretence  of  great  Pity  and  Zeal 
for  the  King,  cry  out,  that  all  that  they  complain 
of,  is  not  of  what  the  King  does  -,  him  they  think 
to  be  a  wonderful  good  Man  ;  it  is  not  he,  but  his 
evil  Counfellors,  that  they  refleft  upon  ;  and  fo  we 
muft  fight  againft  thefe  evil  Counfellors  •,  and  when 
we  have  laid  them  afide,  and  he  ftands  alone,  then 
it  will  be  eafy  to  ferve  him  as  they  did  his  Father. 
Whacfoever  the  Pretenfions  of  fuch  W'ords  are, 
we  know  what  the  Dcfigns  of  the  People,  that 
made  the  fame  Pretence  heretofore,  came  to  -,  and, 
I  pray  God,  that  there  are  not  the  fame  Defigns  on 
foot  Hill  ;  nay,  that  that  was  not  the  Defign  of 
this  Prayer  of  the  Prifoner  at  the  Bar. 

Gentlemen,   they  give   you   a  particular  Ac- 
count how  he  preached  upon  the  20th  of  Genefis ; 
and  they  ipeak  as  to  the  2d  and  7th  Verfes  of  that 
Chapter,   and  what  Difcourlc  he  had  upon  them. 
But  truly,  it  is  pretty  ftrange  (as  Mr.  Roje-u^ell  Wim- 
felf    obiefted  even  to  you  of  the  Jury  very  well) 
can  any'one  of  you  remember  fo  exaftly  the  Words 
that  were  fpoken  as  thefe  Witnefles  have  fworn  ? 
and  truly  he  puts  a  very  material  Queftion  :  But 
then  the  QaelHon  turns  t'other  way  ;  how  come 
all  your  WitnefTes  to  give  iuch  an  exa£t  Account ; 
all  except  the  fecond  Man,  who  indeed  did  com- 
mit a  Blunder  or  two,  your  Six  Witnefles,  even 
to  the  Texts  of  Scripture,  to  the  very  Phrafes  that 
were  ufed,  particularly  to  the  Word  Tremendous  ? 
they  are  all  as  exad  as  can  be.     It  is  ftrange  that 
Hve  People  fhould  agree  in  all  the  Circumftances  ; 
but  why  fnould  it  not  be  as  much  believable  that 
three  Ihould  have  as  exaft  a  Memory  as  the  other 
five  ?   Nay,   and  I   will  tell  you,    what  is  pretty 
ftrange  too,  that  thefe  People  muft  hear,  and  re- 
member juft  what  was  faid  upon  the  14th  of  Sep- 
temher  ;  but  that  which  was  faid  upon  the  Text 
^  the  time  before  or  after,  that  they  cannot  fo  well 
remember.     It  is  plain,  they  have  been  dialogue- 
ing  with  one  another  ;  and  it  is  plain,  that  fome 
People  can  neither  write,  or  read,  nor  remember, 
but  how  they  fhall  be  fure  to  ferve  the  prefent 
purpofe.     That  feems  to  carry  an  Objeftion  in  it 
on  the  other  fide,  as  the  King's  Council  fay  ;  and 
it  feems  the  more  reafonable  on  Our  fide,  why  they 
fhould  remember  fo  exaftly,  as  they  have  fworn  •, 
l)ecaule  (fiy  they)  that  Day,  when  we  came  home, 
we  called  for  Pen,  Ink,  and  Paper,  and  fet  down 
thefe  Words,  the  Subftance   of  which  we   have 
now  here  fworn  :  So  that  that  does  iliew  you  we 
had  reafon  to  remember,  what  we  have  teftified  a- 
t!,ainft  this  Perfon.     But  what  is  yet  greater  than 
all   this,  it  cannot    be   imagined  (fay  the  King's 
Council)    that  the    Prifoner's    WitneflTes    are    lb 
much  to  be  believed,  fince  they  give  no  Account 
'  of  what  was  Ipoken  at  any  time  before,  nor  any 
time  iince. 


Then,  Gentlemen,  there  is  another  Reafon,  fays 
Mrs.  Smith,  I  came  on  purpofe  to  fee  who  was  at 
the  Conventicle  ;  the'  I  had  been  at  feveral  Con- 
venticles before,  yet  I  never  heard  fuch  Words  fpok- 
en. Says  Mrs.  Hilton,  I  was  glad  to  be  gone  :  and 
tells  you  of  her  unwillingnefs  to  ftay  there,  having 
never  heard  fuch  Words  fpoken  againft  the  Go- 
vernment before  ;  and  therefore  Ihe  fet  them 
down  immediately  as  foon  as  they  came  home  ; 
and  they  went  together  to  the  Bull  and  Mouth,  the 
^takers  Meeting  near  Alder/gate  afterwards  ;  and 
that  that  Day,  or  the  Day  following,  they  went  to 
Mr.  Recorder,  and  gave  him  an  Account  of  v/hat 
had  paft  in  their  Knowledge.  This  is  the  Anfwer 
that  is  given  by  them  to  what  the  Prifoner's  Wit- 
nefles fay  :  But  you  are  to  weigh  this  Teftimony  of 
both  Sides.  For  I  muft  tell  you.  Gentlemen,  tho' thefe 
Witnefles, that  are  forthePrifoner,are  notupon  their 
Oaths,  yet  they  are  as  much  under  the  Obligation 
of  giving  true  Teftimony,  as  they  can  be  by  Law  ; 
and  you  ought  to  have  regard  to  their  Teftimo- 
ny, how  far  it  is  confiftent  with  Reafon  and  with 
Truth.  Some  things  they  differed  in  ;  fome 
things  they  heard  in  another  manner  ;  whether 
you  believe  fuch  things  may  flip  out  of  their 
Memories,  or  how  that  is,  you  are  to  confider 
of  it.  This,  Gendemen,  is  the  firft  part  of  the 
Evidence  that  the  Prifoner  hath  given  for  him- 
felf 

Next,  Gentlemen,  there  is  anodier  part  of 
the  Evidence  ,  and  that  is  from  the  Fifteen 
\Vitnefl"es,  one  Mr.  JoUiff,  Captain  Cotton,  Mr, 
Fips,  Mr.  Veering,  Mr.  Hitchcock,  Mr.  Hinman, 
Mr.  Wanl'^,  Mr.  Strong,  Mr.  Cutloe,  Mr.  Melfum, 
Mr.  Medham,  Mr.  IVinnacott,  Anne  BroadJmrfi^ 
Anne  Manning,  Ifabella  Dickcfon  ;  all  thefe  were 
called  to  his  Reputation,  as  to  his  Behaviour  and 
Converfation  towards  the  Government.  They  tell 
you,  that  they  have  known  him  a  long  time.  It 
feems  they  frequented  the  hearing  of  him  fome- 
times,  when  there  was  an  Indulgence  and  a  Dif- 
penfation  for  fuch  Meetings  ,  then  they  went 
to  hear  him,  and  then  he  ufed  to  pray  for  the 
King  -,  and  it  has  been  obferved,  that,  it  may 
be,  meeting  with  Favour  and  kindnefs  from  the 
King  and  Government,  he  might  be  very  well 
pleafed  with  the  King  at  that  time  •,  tho'  that 
turned  to  the  Prejudice  of  the  Government  (;is 
we  all  know)  But  whether  his  Complexion  al- 
tered towards  the  Government,  when  it  was 
thought  fit  to  reftrain  that  Indulgence,  that  you 
have  to  confider.  They  fay,  they  know  nothing 
of  Harm  by  him,  and  that  may  be  true  ;  no  more 
do  I ;  and  I  prefume  you  do  not ;  if  you  do,  you 
will  tell  us.  You  and  I  pray  God  we  had  never 
heard  of  any  thing  of  Harm  come  from  him, 
with  relation  to  the  King  and  Government  ;  but 
you  have  heard  what  has  been  teftified  by  thefe 
WitnefTes. 

Then  there  came  two  Witnefles,  that  lived  at 
Sir  Edzvard  Hungerford's,  when  the  Prifoner  at 
the  Bar  lived  there  ;  one  of  them  lived  Ten 
Years  there,  the  other  Four.  And  they  give 
you  an  Account,  how  he  was  ufed  to  pray  (not 
according  to  the  Common- Prayer)  but,  he  ufed 
to  go  to  Church,  and  he  did  pray  for  the  King 
very  earneitly,  and  heartily,  as  they  fay  •,  he  came 
there  in  the  Year,  1664.  and  he  continued  there 
Seven  Years,  and  they  always  looked  upon  him 
to  be  well-inclined  to  the  Government. 

Then  you  have  an  Account  of  three  Servants 

that  lived  in  the  Houfe  ;  one  lived  four  Years  with 
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him,  and  that  llie  frequently  heard  him  pra,y  for 
the  King  (for  I  would  not  willingly  forget  a  Word 
that  fhould  make  for  the  Prifoner's  Advantage) 
fhe  iiiid  he  prayed  as  earncftly  for  the  King  as  for 
liis  own  Soul,  with  as  much  zeal  and  earneftnefs 
as  he  could  do  ;  this  is  what  fhe  fays.  And  the 
fecond  lived  with  him  three  Years,  and  fhe  does 
remark  particularly,  that  one  time  being  in  pri- 
vate in  his  own  Clofet,  at  Prayer  by  himfelf,  fhe 
heard  him  very  earncll  in  praying  for  the  King  : 
So  that  he  would  urge  it  as  improbable,  and  un- 
reafonable,  to  believe,  that  if  he,  in  his  private 
Family,  and  by  himfelf,  iliould  fb  earneflly  pray 
for  the  King  (which  was  never  intended  to  be  heard 
by  any  body,  and  came  to  be  thus  heard  by  Acci- 
dent) he  ihould  in  PubHck,  before  a  great  Con- 
gregation, utter  fuch  Words  againft  the  King  and 
Government,  as  are  pretended  againft  him.  This 
is  the  ufe  he  makes  of  that. 

Then,  Gentlemen,  you  have  likewife  after- 
wards, the  Tell imony  of  thofe  two  WitnefTcs  that 
had  been  exainined  before,  that  is,  Mr.  Atkinfon, 
and  Mr.  !^jnilh  ;  that  whereas  you  feem  to  lay, 
ikys  he,  I  made  a  great  Refleftion  upon  the  late 
King,  and  his  prefcnt  Majeily  •,  it  was  fo  far  from 
that,  that  I  ufcd  to  teach  upon  the  30th  of  Janu- 
ary, and  then  to  preach  Obedience  to  the  King, 
and  to  pray  for  the  King,  and  make  fharp  In- 
veftives  and  Uefledions  upon  thofe  that  had  been 
concerned  in  that  horrid,  barbarous  Murder  of 
the  late  King,  of  bleffed  Memory  -,  fo  that  I  can- 
not be  thought  to  encourage  luch  Things  as  thefe, 
when  I  ufed  to  preach  to  my  Auditory  fuch  Do- 
d:rine,  as  I  now  tell  you  of  This  is  the  Subftance 
of  that  part  of  the  Evidence,  as  near  as  I  can  re- 
member, and  recoiled  ;  you  have  taken  Notes, 
Gentlemen,  your  felves  ;  you  will  be  able  for  to 
make  Obfervations,  according  to  what  Notes  you 
have  taicen. 

Then,  Gentlemen,  here  are  eighteen  WitnefTes, 
that  he  has  called,  to  endeavour  to  perfuade 
you  to  a  disbelief,  and  gain  a  difcredit  is  to  the 
Witnefles  that  are  produced  againll  him.  Now 
as  to  that,  which  was  offered  by  the  firft  Witnefs, 
Ho-zv  ;  that  was  but  by  Hear-fay,  he  knows  no- 
thing of  his  own  Knov/ledge  •,  for  my  Brother, 
Sir  '-riooviai  Jensicr,  he  gives  you  an  Account  of 
all  the  Queflions  that  he  was  asked  about  ;  that  fhe 
never  did  fay  that  flie  was  prefent  at  the  Conven- 
ticle, but  that  Mrs.  Bathoe  had  confefTed  it  to  her; 
and  upon  that  Confeilibn  flie  was  convidled. 
Now,  Gentlemen,  it  is  a  very  untoward  tiling  in 
this  Matter,  that  Mrs.  Bathoe,  it  is  plain,  ufed  to 
have  Conventicles,  and  flie  is  the  Widow  of  a 
Nonconformill  Preacher,  and  this  W^oman  was 
lb  far  from  faying,  that  flie  was  there,  that  fhe 
only  infilled  upon  it,  that  Mrs.  Bathoe  had  con- 
fcffL-d  it  to  her.  So  likev.'iie  you  have  been  told 
concerning  that  Bufinefs  of  Mr.  Hales,  the  Con- 
venticle at  his  Houfe,  on  the  13th  of  July  ;  it 
was  lb  far  from  her  fwearing  that  Mr.  How  was 
there,  that  tho'  he  was  mentioned,  yet  flie  refufed 
before  Sir  George  "Treby  to  fwear  that  there  was  any 
fuch  Conventicle,  or  that  he  was  the  Man  -,  fhe 
did  not  know  the  Man,  and  could  not  fay  any 
thing  to  him.  And  my  Brother  Jenner  being  con- 
vinced that  there  might  be  a  Miftake,  that  there 
might  be  no  fuch  Conventicle  at  Mrs.  Bathoe''^, 
went  as  far  as  he  could  to  retrieve  it ;  but  it  feems 
it  was  paft  from  him  into  the  Clerk  of  the  Peace's 
hands  ;  I  cannot  fay  any  thing  to  it  :  But  if  you 
are  fatisfied  that  there  was  no  fuch  Conventi- 
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cle  at  all,  all  that  can  be  faid,  is,  that  the  Old  Wo- 
man belyed  her  felf ;  and  my  Brother  Jenner,  as  to 
an  accommodation  between  them,  did  refolve  to 
do  what  he  could,  and  promifed  to  fpeak  to  the 
Clerk  of  the  Peace  :  Not  but  that,  for  any  thing 
yet  appears,  this  Woman,  that  is  here  brought  as  a 
Witnefs  againft  Mr.  Rofewell,  did  fwear  true. 
That  that  other  Woman  did  confefs  to  lier,  that 
diere  was  fuch  aConventicle  -,  they  indeed  have  en- 
deavoured to  evince  there  was  no  fuch  Conventi- 
cle. I  muft  leave  it  to  you  ;  for  nothing  appears 
clear  of  die  one  Side,   or  the  other. 

Then,  Gendemen,  as  concerning  her  talking 
with,  and  about  one  Games  5  wherein  you  had 
an  Account  given  you  by  one  Harvev,  and  he 
advifed  to  gi  .'e  Money,  rather  than  to  be  troubled  ; 
but  they  would  not  give  Money.  Now,  for  that 
the  whole  Anfwer  (that  it  may  be  given  together) 
is  that  you  know  the  Profecutor,  in  thefe  Cafes, 
has  a  fliare  out  of  the  Penalties  that  are  incurred 
by  Conventicles  •,  and  tho'  it  may  be  that  it  was 
not  fb  well  done  by  fuch  Informations  to  com- 
pound Penalties,  yet  it  is  no  evil  Thing  :  For 
if  I  will  choofe  to  inform,  or  not  inform,  there 
is  a  right  in  me  to  a  Part  of  the  Penalty  ariling 
from  the  Offence  :  And  tho'  it  be  not  a  commen- 
dable Thing,  yet  it  is  not  a  criminal  Thing  for  me 
to  compound  it ;  for  I  do  not  obferve  that  they 
are  proved  to  be  People  that  do  ufe  to  go  to  Con- 
venticles. 

Then,  Gentlemen,  there  is  fomething  to  be 
obferved  concerning  the  Rvidence  of  Cartwrigbt  : 
Fle  comes  and  tells  you,  that  he  was  by,  and  one 
of  the  Perfons  that  went  along  with  Mrs.  Smith  to 
feveral  Places,  in  order  to  make  Convidions  of 
Perfons  for  Conventicles  ;  and  Hie  would  have 
him  fwear  fuch  and  fuch  Conventicles,  that  flie 
would  diftate  to  him  ;  and  flie  promifed,  and  of- 
fered to  fwear  for  die  Conviftion  of  Conventicles, 
when  fhe  was  not  there  :  And  this  was  a  great 
while  ago  •,  but  no  body  heard  a  Word  of  it  till 
now,  and  that  when  Mrs.  Smith  was  ingaged  in 
this  Profecution  againft  Mr.  Rofewell.  Now  when 
we  meet  with  this  fort  of  People,  we  ought  to 
confider  of  the  Nature  of  their  Evidence.  It  is 
certainly  a  very  improbable  thing,  that  any  Per- 
fon  fhould  come  and  tell  him,  I  will  be  guilty  of 
Per|ury,  I  will  be  forfworn  for  you,  if  you  will 
be  forfworn  for  me.  Ic  can  hardly  be  believed 
that  any  body  fliould  fay  fo  to  a  Fellow,  that  you 
fee  is  likely  enough  to  dete6l  any  fuch  thing,  if  it 
fliould  be  for  his  Advantage  :  And  it  had  been 
his  Duty  (if  he  had  been  an  honeft  Manj  to  have 
dilcovered  this  to  a  Magiftrate  immediately,  and 
deteftedit,  fo  as  that  the  Villany  fliould  have  been 
puniflied  ;  not  to  come  and  ferve  a  turn  upon 
fuch  a  Trial,  juft  as  this  is.  And  therefore.  Gen- 
tlemen, I  do  not  like  fuch  accidental  WitnefTes, 
that  feem  to  drop  (as  it  werej  out  of  the  Clouds, 
and  we  can  have  no  Account  of'  them  before.  You 
have  no  fatisfaftory  Reafon  how  he  comes  in  now 
to  make  this  Difcovery.  Here  you  have  fe- 
veral other  WitnefTes,  that  were  before,  that  give 
fome  Account  of  her  Behaviour  in  thefe  Mat- 
ters. 

As  to  the  Convidion  that  they  talk  of,  upon 
the  13th  of  July,  feveral  Witnefles  give  you  an 
Account  of  the  Matter.  Firft  of  all,  it  is  very 
apparent  by  that  Book  that  is  produced,  that 
there  was  a  Conventicle  the  13th  of  July,  and  it 
was  at  Mr.  Hudfons,  ;  but  indeed  it  was  not  at  Mr. 
Hales's  ;  and  it  is  not  alledged  here  by  her  that  ic 
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was  fo.  And  for  that  other,  my  Brother  Jenner 
gives  you  an  Account,  that  upon  the  Confeflion  of 
Mrs.  Batboe  there  was  a  Convicftion  ;  but  there 
was  no  fuch  Convidtion  of  Hales  in  the  Cafe,  but 
only  of  Batboe  ;  as  appears  by  the  Record,  which 
hath  been  produced. 

Then,  Gentlemen,  the  next  Queftion  is  con- 
cerning the  Clerk  of  the  Peace,  and  the  Wri- 
ting that  they  talk  of  ;  which  makes  nothing  one 
way  nor  t'other.  Then  there  are  two  WitnefTes, 
Dren;  and  the  other  Man,  that  meet  with  this 
^Yoman,  Mrs.  S?nitb,  in  Griih-jlreet,  in  order  to 
make  a  Compofition  for  Penalties  for  going  to 
Conventicles  ;  and  they  find  out  a  Fellow  that 
ufed  to  go  to  Conventicles,  and  they  frighten 
him  into  a  Compofition,  and  fo  much,  as  they  fay, 
was  paid  perhaps,  and  he  ought  to  have  paid 
more  :  But  it's  plain,  he  ufed  to  go  to  Conventi- 
cles ;  and  it's  pretty  odd  that  he  Ihould  be  picked 
up  on  a  Hidden  there,  on  this  fide  the  Water,  to 
difcover  thefe  Pradtices,  at  the  Infligation  of  the 
Prifoner  at  the  Bar,  who  lives  at  fuch  a  Diftance 
on  t'other  fide  of  the  Water. 

Then,  Gentlemen,  as  for  Mrs.  Higgenfon,  I  can 
only  fty  this,  fiie  fays  nothing  to  the  Purpofe,  that 
is  either  material  for,  or  againft  the  Prifoner  •,  for 
file  faid,  fhe  knew  nothing  of  her  own  Know- 
ledge -,  and  all  that  fhe  did  fay,  was  but  Hear- 
faysand  Reports,  not  by  way  of  down  right  Ac- 
cufation  againfi:  the  Perfon  flie  was  produced  a- 
gainft.  And,  Gentlemen,  you  are  to  confider,  that 
Hear-fay  and  Report  is  no  Evidence  at  all  ;  but 
it  muft  be  what  the  Witneflles  know,  and  fay  of 
their  own  Knowledge. 

I'he  next  is  a  worthy  Gentleman,  Sir  Jobii 
Talbot,  and  as  to  whatfoever  he  faid,  or  any  of 
his  Family  told  him,  except  he  knows  it  of  his 
own  Knowledge,  that's  no  manner  of  Evidence 
at  all  to  take  ohF  the  Credit  of  Mrs.  Hilton.  But 
what  file  her  felf  did  fay  (if  it  can  be  teftifiedj  is 
Evidence  againlt  lier.  If  fiie  confeft  that  Ihe  had 
any  Dcfign,  or  was  ingaged  in  any  Praftice 
to  betray  the  young  Lady  Sir  Jobn  Talbot  talks  of, 
that  indeed  is  a  very  evil  thing.  But  what- 
foever were  the  Apprehenfions  of  others  con- 
cerning her  fiiare  in  that  matter,  or  any  of  the 
little  things  that  they  talked  of,  concerning  Mi- 
ftrefs  Hillofi,  before  flie  intermarried,  it  can  fig- 
nify  but  very  litde  in  this  matter.  And  when 
we  ask  Sir  Jobn  Talhot  the  Queftion,  he  cannot 
give  any  latisfaftory  account  of  it  ;  for  he  fays 
plainly,  he  had  no  Converfation  with  her.  It 
feems  it  was  not  a  Contrivance  while  fi-,e  lived 
there  for  ten  Years  together  •,  and  it  is  pretty  hard 
to  imagine  in  fuch  a  Cafe,  if  fhe  had  been  fuch 
an  evil  Perfon,  as  they  would  reprefent  her,  in 
that  time,  that  it  had  not  appeared,  fo  far  at  leaft, 
as  that  file  had  been  difcharged  the  Service  long 
before  :  For  Sir  Jobn  Talbot  is  a  Perfon  that  can- 
not be  thought  to  perm.it  any  thing  of  ill  in  his 
Family.  But  yet  withal,  he  can't  know  all  that 
pafied,  any  more  than  any  of  you,  of  Irregulari- 
ty in  the  Family.  If  indeed  they  had  queitioned 
any  ot  the  Servants,  that  were  more  converfant 
with  her,  and  taxed  her  of  any  thing  that  was 
evil,  then  it  had  been  a  much  more  probable  Ex- 
ception ;  but  to  have  Peoples  Reputations  blafted 
barely  by  Titde-tattle  and  Stories,  after  Perfons 
aregoneout  of  a  Family,  where  they  have  lived  for 
many  Years,  is  a  matter  of  very  dangerous  Confe- 
quence  ;  and  any  Man  in  the  World  may  be  in- 
jured in  his  Credit,  if  fuch  a  Thing  be  permitted. 
3 


What  Sir  Jobn  Talbot  Ipeaks  of  his  own  Know- 
ledge, that  is  Evidence,  and  we  would  hear  it, 
and  give  all  due  regard  to  it :  But  what  was  fpoken 
of  concerning  Htlton,  before  (he  was  married  ; 
what  the  reft  of  the  Servants  faid  concerning  her  -,  or 
the  general  Reputation  that  fhe  had  in  the  Family; 
that's  no  Evidence  at  all. 

Gentlemen,  in  the  laft  place  there  is  a  Wit- 
nefs  produced,  one  DiUlngbajn  ;  and  fhe  pretends 
that  fhe  is  a  Woman  of  a  very  ill  Reputation  ; 
and  that  flie  would  have  hired  her  (as  ftie  would 
have  it  believedj  to  have  fworn  againft  feveral 
People.  Now  as  to  that,  fhe  would  have  done 
exceeding  well  to  have  made  a  Difcovery  of  this 
before  this  Queftion  •,  and  it  had  been  her  Duty 
fo  to  do  5  and  not  now  to  come,  and  drop  in, 
juft  when  this  Queftion  comes  to  be  debated 
before  you  :  That,  Gentlemen,  draws  a  Suf- 
picion  along  with  it,  and  a  very  great  one :  But 
I  muft  leave  the  whole  matter  to  you,  which  I 
do  not  queftion  but  you  will  examine,  and  look 
into,  as  well  as  you  can.  Thus  I  have  ofi^ered  the 
Evidence  that  has  been  given  on  the  one  fide, 
and  on  the  other,  in  point  of  Faft. 

Now,  Gentlemen,  there  are  fome  Remarks 
made  by  the  Prifoner  at  the  Bar  ('as  God  forbid, 
but  he  fliould  have  the  Advantage  of  whatfoever 
can  be  obferved  upon  the  Evidence  given  againft: 
himj  that  is,  he  makes  a  Difference  between  tlic 
Teftimony  of  the  one  and  the  other  of  thefe 
Witnefles,  about  the  20th  or  21ft  of  Genefis  ;  that 
the  one  faid  the  21ft,  the  other  the  20th.  Now 
it  is  to  be  obferved,  as  has  been  faid,  that  fhe 
that  faid  the  20th,  which  was  the  fecond  Witnefs, 
faid  it  was  either  the  20th  or  the  21ft  ;  and  Mrs. 
Sm'itb  faid  it  was  fo  to  the  beft  of  her  remembrance; 
but  it  appears  to  be,  and  fo  I  perceive,  by  all  the 
Witnefles,  upon  the  20th  ;  fo  that  as  to  her  it  can- 
not be  very  material,  becaufe  fhe  does  not  fwear 
pofitively  either  the  one  or  the  other. 

Then,  Gentlemen,  there  is  another  thing,  that 
is,  that  file  fnould  talk  of  one  IVeldy,  Captain  IVel- 
{])',  or  Captain  Daniel  IVeldy,  when  it  feems  his 
Name  was  not  n-^ehly,  but  his  Name  was  Captain 
Daniel ;  which  I  think  can  go  no  great  way  in  the 
Cafe.  She  is  notacquainted  with  the  Man  himfelf ; 
fhe  tells  you  one  part  of  his  Name  right  ;  defcribes 
the  Houfe  in  all  the  Parts  of  it  ;  and  fpeaks  of 
the  Circumftance  of  his  being  at  Sea,  and  being 
prayed  for  by  Mr.  Rcfevjell  ;  therein  they  do  both 
agree  :  So  that,  tho'  ftie  apprehended  that  his 
Name  might  be  Daniel  IVeLly,  yet  it  is  fo  far  right 
enough  that  it  was  one  Captain  Daniel  ;  and  that 
is  a  very  fmall  minute  difference,  that  will  make 
little  one  way  or  other. 

Then,  Gendemen,  he  infifts  upon  the  difference 
between  their  Evidence  about  that  Circumftance, 
whether  it  was  all  upon  one  entire  Subjedl  •,  or 
part  one  part  of  the  day,  and  part  the  other. 
One  of  them  fays,  it  was  not  an  entire  Difcourfe ; 
for  that  about  the  Rams-horns,  and  the  broken 
Platters,  and  the  Stone  in  a  Sling,  was  after  Two 
o'-Clock,  after  the  interval  that  had  been,  and 
the  fpace  of  time  between  the  Difcourfe  of  the 
King's  Evil,  and  thole  other  things  -,  and  there- 
fore, fays  Mr.  Rofeivell,  whereas  fhe  pretends  that 
it  was  all  fpoken  at  the  fame  time,  juft  as  it  is  laid 
in  the  Indidment,  that  cannot  be  -,  and  fo  it  ap- 
pears upon  his  own  Evidence.  Now,  fays  that 
Woman,  I  can't  fo  well  tell,  whether  it  was  Fore- 
noon or  Afternoon,  and  truly  they  might  call  it  Fore- 
noon, becaufe  they  had  neither  eat  nor  drank  ;  and 
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fays  the  Woman,  we  reckon  that  it's  Forenoon  till  af- 
ter we  have  dined ;  and  fhecannot  tell  whether  it  was 
in  the  Pfalms,  or  whether  it  was  upon  the  Chapter  ; 
but  it  was  in  that  Difcourfethathe  held  that  Day,  She 
does  generally  apply  it  to  the  whole  ;  and  that  in  that 
Day's  Difcourfe  (all  which  time  fhe  flayed,  till  all 
was  overj  fuch  Words  did  pals.  You  have  heard 
the  difference  that  is  between  the  two  WitnefTes, 
and  you  will  do  well  to  confider  of  it,  if  you  think 
there  is  any  thing  material  in  it. 

Gentlemen,  I  muft  confefs  it  carries  a  notable 
fortof  Teftimony  in  it,  of  which  you  are  Judges, 
and  will  weigh  it  according  as  it  ought  to  be 
weighed  :  FirJI,  That  thefe  People  fhould  luckily 
hit  together  concerning  the  King's  Evil,  and  that 
there  was  fuch  a  Difcourfe  as  is  laid  in  the  Indidl- 
inent  about  it,  and  of  the  Prophet's  praying  for 
the  People  for  the  Cure  of  the  King's  Evil,  and 
then  they  fhould  be  immediately  heal'd.  And  on 
the  other  fide  it  is  pretty  ftrange  (as  he  urges 
for  himfelQ  that  that  Ihould  be  perverted,  which 
he  fpoke  concerning  the  Prophet's  praying  for  the 
King,  and  thereupon  his  Hand  being  healed, 
whereby  the  Prophets  have  the  Honour  ('as  he 
faysj  fome  time  by  Prayer,  of  curing  the  King's 
Evil  :  So  that  fomething  or  other  there  is  in  the 
matter,  that  gives  a  mighty  countenance  to  what 
the  Witnelfes  fpeak.  I'here  is  a  certain  fort  of 
Occafion  given  fas  one  would  lay^  for  fuch  Ex- 
prefiions,  as  they  have  teftified,  in  his  Dif- 
courfes. 

Then, '  when  they  come  to  talk  concerning 
the  Rams-horns,  and  the  Platters,  the  Witnel- 
fes fay,  we  heard  nothing  concerning  Platters, 
much  lefs  of  Pewter- Platters  -,  no,  it  was  bro- 
ken Pitchers,  and  that  was  occafioned  by,  and 
had  relation  to  a  Text  (fays  Mr.  Rofnvell)  about 
Gideon,  how  eafily  he  difcomfited  the  Philiflines 
Army,  and  there  was  no  hich  thing  as  any  Dif- 
courfe concerning  the  King,  or  the  Government, 
or  any  relation  thereunto  ;  it  was  only  a  Phrafe 
ufed  by  me  in  the  Pulpit,  to  fliew  how  great  a 
matter  might  be  done  by  little  means.  And  fo 
likewife  concerning  the  Stone  in  the  Sling,  that 
being  an  occafional  Inftance  too  what  great  Mi- 
racles have  been  brought  about  by  little  Means  and 
Circumitances  :  I  have  inftanced  in  that  ("fiys  he) 
how  David  killed  Goliath  witl;  a  Stone  out  of  a 
Sling,  and  that  our  Saviour  Jcfus  Chrift  cured  the 
blind  man  by  a  litde  fpittle  mingled  with  Clay. 
So  that  he  would  infinuate,  that  thofe  Words  that 
were  ipoken,  were  not  with  any  fuch  Intention  as 
the  King's  Council  would  make  it,  and  as  the  In- 
didlment  infinuates  ;  but  only  in  a  common,  ordi- 
nary Preachment,  as  Inferences  from  fuch  and 
fuch  Scriptures.  And  whether  this  that  he  talks 
of,  was  the  Difcourfe  he  held  at  that  time  ;  or 
what  the  Witneffes  fpeak,  muft  be  left  to  you  ; 
they  having  fworn  it.  And  this,  as  I  take  it,  is 
the  Subftance  of  the  Evidence  given  by  the  one 
and  the  other  fide. 

Then,  Gentlemen,  Mr.  Rofewdl  put  the  Que- 
ftion  in  the  Morning,  and  he  feemed  to  infill 
very  much  upon  it  in  Point  of  Law,  that  the 
Difcourfes  of  a  Madman  cannot  be  Treafon, 
It  is  true,  that  fuch  Difcourfes  cannot  be  Trea- 
fon, if  you  take  Madmen  in  the  true  fenfe  that 
the  Law  commonly  takes  it*  Ail  Traitors,  all 
Knaves,  and  Villains,  are  fome  way,  and  in 
fome  fenfe.  Madmen  ;  for  no  Perfon  can  aft 
with  any  Reafon  in  any  fuch  Affairs.  Treafon 
is  not  to  be  committed  upon  the  foundation  of 
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Reafon.    Therefore    upon    his    asking    of   the 
Queftion  of  the  Witneffes,    what   Reafon   there 
was  for  him  to  ufe  fuch  Expfefllons ;  I  told  him, 
you   did   it,    according  as  the  Indiftment   fays, 
which  is  drawn  according  to  the  Prefcripts  of  the 
Law,  by   the  Inftigation  of  the  Devil  ;  you  did 
it,   not  only  without  Reafon,  but  againft  Reafon, 
But  if  the  bare  faying  that  it  was  againft  Reafon, 
and  that  therefore  a  Man  was  a  Madman,    would 
lerve  t!ie  turn,  there  would  be  no  Traitor,  accord- 
ing to  that  Rule  ;  becaufe  every  Traitor  would 
be  a  Madman.     Every  Traitor  is  a  Madman  •,  but 
every  Madman  is  not  a  Traitor,     A  Madman,  in 
our  common  Acceptation,   is  one   that  is   capti- 
vated in  his  Senfes,  not  one  that  is  corrupt  in  his 
Will  and  Afl'edlions,  which  muft  be  the  Definiti- 
on of  a  Traitor  :  So  that  the  Argument,  I  muft  tell 
you,  is  fallacious.     Every  Man,  that  is  depraved 
in  his  Mind  and  Aft'edions,  is  a  Madman,  fo  as 
to  be_  an    Enemy    to    die  Government,     or   to 
Mankind  ;   but  he  is  not  fuch  a  Madman,  as  is 
commonly    meant   by   that  Word  ;    one    whofe 
Words   may    be  miftaken,  becaufe  of  fome  dif 
order  in  his  underftanding,     fo  as  to   be  excufed 
from     the    Accufation   of   Treafon.      Therefore 
whatfoever    confequence    there    may   be  of   the 
Thing,  I  muft  tell  you,  all  Men  that  talk  after 
this  rate,  that  this  Perfon  is  accufed  to  talk  in   his 
Pulpit,    they    are    every    one    Traitors,    and    fo 
Madmen  ;    for    every    Traitor  is    a    Madman  : 
And  if  in   Cafe  Mr.  Rofewell  be  guilty,  he  is  in 
that  fenfe  a  Madman.     It  ;is  true,  in  otlier  things 
you  find  him  a  Man  of  very  notable  Underrtand- 
ing,    a  Man   of  a  very   great  Infinuation,     one 
that  has  a  great  deal  of  Knowledge  in  the  Tongues, 
looked  upon  to  be  a  very  learned  and  ingenious 
Man  ,   who  was  thought  fit  to  be  a  Tutor  to  Sir 
Edward  Hungerfordh  Children  •,  and  has  had  very 
many    learned  Difcourfes,  and   fiiewn  himfelf  to 
be  a  Man  of  very  great  Parts.     Tho',  if  he  be  a 
Traitor  upon  this  Evidence  that  is  given,  he  is, 
eo  }io?n!ne,    a  Traytor,  and  confequently  a  Mad- 
man, for  preaching  and  publiflfing  fuch  Dodrine 
as  this,   that  will  not  ferve  to  excufe  him  from  his 
Treafon  :  But  the  rather,  becaufe  he  is  a  Man  of 
fo  much  Learning,  it  aggravates  the  Treafon,    as 
it  muft  needs  do  to  any  Body  in  the  World  that 
confiders  it.     For  he  under  that  pretence  olferino- 
to  preach  his  Doftrine,  as  Golpel-truths  to  igno^ 
rant  People,  it  feems,  300  or  more,  of  all  Trades 
and  Peifuafions,  whofe  Duty  it  was,  according  to 
Law,    to   have  been  then   at   Church ;    men    of 
ftrength  and  AbiliL7  of  Body,  as  they  appear  to 
be,  for  the  Service  of  the  Government ;  for  thefe 
People  to  be  debauched   into    fuch  Doftrines  as 
thefe,    of  ftanding  to  their  Principles   againft  the 
Government ;  the  more  learned  the  Man  is,  the 
greater  and  blacker  is    the  Crime   of  that  Man 
that  is  guilty  of  it.     God  knows  whether  that  be 
Mr.  Roje-well's  Cafe,   and  you  that  are  of  the  Jury 
are  to  try  it  :_  To  do  it  under  pretence  of  preach- 
ing the   Gofpel  is  the  v/orft  way  of  doing  it  that 
could  be  taken  ;  to  quote  Scripture  for  Rebellion 
adds  to  the  Crime  ;  as  it  did  to  that  of  thole  black 
Villains  that  were  concerned  in  the  Murder  of  our 
late  dread  Sovereign,  who  has  been  fo  often  men- 
tioned ;  they  were  generally  the  Preachers  of  the 
late  Tim.es  that  contributed  to  that  horrid  Vil- 
lany. 

Gentlemen,  it  is  notorioufly  known  to  you  irr 

this   accurfed  late  hellifb  Confpiracy  againft  his 

facred  and  moft  merciful  Majefty,  our  Sovereign 
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that  now  is  (whom  I  pray  God  long  to  reign  o- 
ver  us  )  thole  that  had  an  hand  in  the  Intention 
to  deftroy  him,  and  his  Royal  Brother,  were  a 
great  many  of  them  black- Coat  Diflenters  to  the 
Church  of  England  ;  and  I  cannot  fay  I  know 
any  one  Member  of  the  Church  of  England,  that 
had  any  hand  in  it  at  all.  How  many  of  them 
ftand  now  convicted  by  Oadawry  for  that  bloody 
Treafon,  I  won't  fiy  all  Parfons,  but  generally 
all  of  them  Dillenters  ;  and  we  know  thefe  are 
thofe  bafe,  profligate  Villains,  always  made  ufe  of 
in  thefe  bafe  Sinks  of  Rebellion.  And  they  are 
the  common  Sewers  of  Faction  •,  thele  Conven- 
ticles are,  and  of  Treafon  and  Confpiracy  againft 
the  Government  in  Church  and  State.  God  be 
praifed,  we  have  a  Religion  that  teaches  us  much 
better,  a  Religion  eftablilTied  by  the  Laws  of  the 
Land,  and  with  that  decency  of  Worfhip,  and 
Care  of  the  Souls  of  Men,  that  may  bring  us  all 
to  Heaven,  by  the  Grace  of  God,  if  we  pleafe  to 
hearken  to  the  Diftates  of  it,  and  to  mind  what 
is  enjoyn'd  us,  our  Duty  by  the  Law  ;  but  when 
People  are  once  deluded  by  the  Infinuation  of  fuch 
falfe  Teachers,  and  run  into  Faction  and  Difcon- 
tcnr,  then  they'll  foon  run  into  Rebellion  too. 
And  I  fpeak  this,  the  rather' to  deter  and  give 
warning  to  other  People,  to  have  a  care  how  they 
come  near  fuch  Places,  and  fuch  Praftices,  than 
to  affefl:  you. 

Gentlemen,  here  you  have  had  three  Witnefles 
examined    againft   the   Prifoner,  who    ftands  ac- 
cufed  for  a  Crime  of  High  Treafon.     I  muft  con- 
fefs,  I  have  taken  up  a  great  deal   of  the  Time  •, 
and  a  great  deal  of  the   Time  was  taken  up  be- 
fore ;  but  there's  no  Time  too  long,  wherein   a 
Quciiion  of  fo  mighty  Moment  as  this  is,  is  to  be 
decided  :  The  Government,  the   Prefervation  of 
•y.ir  King,  the   Prefervation  of  our  Religion,  the 
Prefervation  of  our  Laws,  are  all  concerned  :  For 
by  the  Deilruftion  of  our  King,  and  of  our  Go- 
vernment,  our  Religion,   and  all  that  is  near  and 
dear  to  us  in  the  World,  will  run  a  great  Hazard, 
if  no:  come  to  a  total  Deftruction  ;  and  lam  fure 
it  did  come  near  to  it  in  a  former  Time,   by  this 
very  fort  of  way.     'Therefore  I  enjoyn  you,  in  the 
Prefence  of  the  Almighty   God,  let  neither  Dif- 
pleafure,  nor  any  fort  of  perfonal   Animofity,  in 
any  thing,  that   has   been   contrafted  by  hearfay 
from  abroad,  nor  any  Imaginations,  that  have  been 
fuggelkd  here  without  proof,  any  way  direct  you 
in  the  confidcration  of  this  Caufe  againft  the  Pri- 
foner at  the  Bar  :  But  go   according  to  the  Evi- 
dence, that  has  been  here  before  you,  on  the  one 
fide  and  on  the   other  fide.     For  as    on   the  one 
fide  you   are   not  to   be   corrupted   by  common 
talk,  or  any  Prejudice  againft  a    Party  or  a  Fac- 
tion •,  fo  are  you  not  to  be  milled  by  any  Affir- 
mation, or  Pvcfieftion,  or  Comment  that  the  Pri- 
foner has  made  or  laid  for  himfelf,  other  than  what 
is  fupported  by  the  Teftimony  of  thefe  Witnefles 
that  he  has  produced,  and  whole  Evidence  is  left 
to  you  to  confider  :  For  you  muft  not  be  led  by 
any  Circumftances,  or  by  Difcourfes,     but  what's 
fworn  on   the  one  fide  for  the  King,  or  tellifyed 
on  the   other    for  the  Prifoner.     And   therefore 
I  can  with  all  Freedom  and  Zeal  for  the  Govern- 
ment, and  all  due  CompalTion  to  the  Prifoner  at 
the  Bar  (  whom    with  all  my  Soul  I  am  lorry  to 
fee  accufed,  or  indeed  any  Man,  of  fuch  a  Crime) 
leave  this  matter  entirely  upon  the  Evidence  that 
has  been  given.     And  tho',  I  fiy,  I  am  forry  to 
fee  him  accus'd  ;  yet  fuch  TranfgrefTions  are  ag- 
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gravated  now,  when  we  live  in  an  Age,  wherein 
we  have  all  Peace  and  Plenty,  while  the  reft  of 
our  Neighbours  are  wallowing  in  their  Blood 
round  about  us  -,  fome  we  have  heard  of,  are 
brought  to  the  NecelTity  of  eating  the  moft  fil- 
thy and  bafeft  Animals,  that  never  was  defigned 
for  the  Food  of  Man  ;  I  fay,  when  all  our  Neigh- 
bours are  groaning  under  the  Miferies  of  War 
(  blefled  be  God )  we  live  and  fleep  quiedy  under 
our  own  Vines  ;  we  enjoy  the  Benefit  of  being 
Subjects  to  a  gracious  King  ;  we  enjoy  the  full  ex- 
tent of  our  Laws,  which  are  fufficient  to  fecure 
our  Liberties  and  Properties  ;  and  no  Man  can  be 
brought  (  no,  not  one  of  the  meaneft  Subjects  the 
King  has )  to  fiich  an  untimely  End,  but  by  the 
true  Methods  of  Juftice. 

He  is  to  be  tryed  by  you.  Gentlemen,  who  are 
Gentlemen  of  Quality  of  the  County  where  the 
Fact  is  alledged  to  be  committed  -,  againft  whom 
he  might  have  made  his  challenges  and  exceptions, 
if  he  had  any  reafon,  as  he  did  againft  the  o- 
thcrs  (  according  to  the  Liberty  the  Law  allows 
him  )  without  any  reafon.  So  that  you  ftand  in- 
different between  the  King  and  the  Prifoner  at  the 
Bar,  to  try  this  Caufe,  whether  he  be  guilty,  or 
not  guilty  of  the  Treafon  of  which  he  ftands  ac- 
cufed.  In  cafe  the  late  intended  Rebellions  and 
Infurrections  had  taken  the  defigned  Effect:,  accord- 
ing to  the  Doctrine  preached  in  thefe  Sermons,  of 
ftanding  to  Principles,  and  overcoming  Enemies  ; 
and  what  feveral  of  his  brethren,  who  ftand  now 
accufed  of,  and  are  upon  Profecution  fand  for 
ought  I  know  every  one  of  them  might  be  actu- 
ally engaged  )  I  fay,  in  cafe  fuch  a  thing  had 
been,  there  had  been  nothing  but  cutting  of 
Throats ;  there  had  been  no  Juftice  for  any  Sub- 
ject: to  have  expected  ;  no  Methods,  or  Proceed- 
ings of  Law  -,  but  Deftruction  would  have  come 
upon  us  like  an  armed  Man. 

Therefore,  Gentlemen,  as  the  Evidence  has  been 
long,  fo  I  hope  you  will  give  me  your  Pardon, 
that  I  have  been  the  longer  in  infifting  upon  it  ; 
and,  according  to  my  beft  Underftanding  and  Me- 
mory, I  have  given  you  the  beft  Account  I  can, 
both  of  the  Evidence  for  and  againft  the  Prifo- 
ner. You  are  Judges  of  the  Facit  •,  and  I  pray 
God  direit:  you,  and  guide  you  and  your  Confci- 
ences,  that  the  Truth  may  be  difcovered  by  your 
Verdict. 

Mr.  Rofewell.  May  a  Loyal  Subjed  fpeak,  my 
Lord .? 

L.  C.  J.     No,  Mr.  Rofewell  ;  after  the  Jury  are 
charged  by  the  Court,  you  are  not  to  fay  any  thing. 
Swear  an  Officer  to  keep  the  Jury. 
(  which  was  done  ) 

Then  the  Jurj  withdrew  into  the  ufual  Room  for 
fuch  Pttrpofes,  to  confider  of  their  Verdicl  ;  and  af- 
terwards they  returned  into  Court. 
Clerk  of  the  Crown.     Cryer,  take  the  Appear- 
ance of  the  Jury. 

Cryer.     Sir  George  Sheers. 
Sir  George  Sheers.     Here. 

Cryer.     Vous  avez  Sir  George  Sheers,  &c.— — 

(  Jndfo  of  the  rejt  ) 
CI.  of  the  Crown.     Gendemen,  are  you  agreed 
in  your  VerdicSt  ? 

Jury.     Yes.  * 

CI.  of  the  Crown.     Who  Ihall  fay  for  you  ? 
Jury.     Our  Foreman. 

CI.  of  the  Crown.  Thomas  Rofewell,  Hold  up 
thine  Hand.     (  Which  he  did)     You  of  the  Jury, 
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look  upon  the  Prifoner,  How  fay  you  ?  Is  he 
GuiJty  of  the  High-Treafon,  whereof  he  ftands 
indided,  or  not  Guilty  ? 

Fore/nan.     Guilty. 

CI.  of  the  Crow?!.  What  Goods  or  Chattels, 
Lands  or  Tenements,  had  he  at  the  time  of  the 
High-Treafon  committed,  or  at  any  time  fmce,  to 
your  Knowledge  ? 

Foreman,      None  that  we  know  of 

Mr.  Rofewell.  Then  the  Lord  have  mercy  upon 
the  Jury.  My  Lord,  I  humbly  requeft  this  Fa- 
vour, that  they  may  be  asked  feparatwi,  whether 
they  be  all  of  the  fime  Opinion. 

L.  C.  J.  That's  never  done,  Mr.  Rofewell,  un- 
lefs  there  be  any  diflference  fuggefted  from  amongft 
themfelves. 

Mr.  Rofewell.  I  ask  it  in  regard  to  them  them- 
felves •,  for  I  have  heard  many  times  the  Jury  go 
by  the  major  part  •,  and  I  would  know  whether 
they  be  all  of  that  opinion.  Therefore  I  beg  they 
may  be  asked  that  queflion. 

L.  C.  y.  You  muft  be  contented,  Mr.  Rofewell; 
in  cafe  there  were  any  difference,  we  fliould  hear 
of  it  from  amongft  themfelves. 

CI.  of  the  Crown.  Then  hearken  to  your  Ver- 
di£l:,  as  the  Court  has  recorded  it.     You  fay  that 


Thomas  Rofewell  is  guilty  of  the  High-Treafon 
whereof  he  ftands  indidted  ;  but  that  he  had  no 
Goods,  Chattels,  Lands,  or  Tenements,  at  the  time 
of  the  High-Treafon  committed,  or  any  time  fince, 
to  your  Knowledge,  and  fo  you  fay  all  ? 
Omnes.     Yes. 

CI.  of  the  Crown.  Gentlemen,  the  Court  dif- 
mifleth  you. 

L.  C.  J.  Marflial,  you  muft  take  him  into  your 
Cuftody,  being  now  convifted. 

Mr.  Rofewell.  My  Lord,  I  would  heartily  beg, 
for  the  Jury's  fake  themfelves,  that  that  Queftion 
may  be  asked  of  them. 

L.  C.  J.  We  muft  not  indulge  any  Innovations, 
It  is  not  ufual.  You  may  ask  them,  if  you  pleafe  ; 
fee  whether  they  will  aniwer  you.  We  muft  go 
according  to  the  Forms  of  Law. 

Mr.  Rofewell.  Then,  my  Lord,  if  all  thefe 
Gentlemens  Eftates  were  joyned  in  one,  I  would 
not  change  Conditions  with  that  Man  of  them, 
who  ftiould  poftefs  the  Whole. 

L.  C.  y.  Mr.  Rofewell,  We  muft  have  no  Re- 
fleftions  upon  the  Jury. 

Then  the  Prifoner  was  taken  away,  and  the  Court 
broke  up. 
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THIS  Day  Mr.  Rofezvell  being  brought  up 
to  the  Court,  to  raceive  Sentence,  the  Court 
proceeded  as  follows. 

L.  C.  fujl.  Brother  yenner,  have  you  any  thing 
to  move  i* 

Mr.  Scr.  yenner.  My  Lord,  we  wait  upon  the 
Prifoner  at  the  Bar,  to  defire  Judgmerit  upon  the 
convidion  that  was  here  the  other  Day  for  High- 
Treafon. 

L.  C.  y.  Again  ft  the  Prifoner  at  the  Bar  do 
you  mean  ? 

Mr.  Serj.  yenner.     Yes,  Sir. 

L.  C.  y.     Then  call  him  to  his  Judgment. 

Cl.  rf  the  Crown.  "Thomas  Rofewell,  Hold  up 
thy  Hand.  (  IFhich  he  did )  Thou  haft  been  in- 
dided  for  High-Treafon,  in  compaffing  and  ima- 
gining the  Death  of  the  King,  and  the  Subvcr- 
fion  of  the  Government  :  Upon  that  Indiftment 
thou  haft  been  arraigned  :  Upon  that  Arraign- 
ment thou  h.ift  pleaded  not  Guilty  :  And  for  thy 
Trial  thou  haft  put  thy  felf  upon  God  and  thy 
Country  ;  which  Country  has  found  thee  Guilty. 
What  haft  thou  to  fay  for  thy  felf,  wherefore  Judg- 
ment ftiould  not  be  given  againft  thee,  to  die  ac- 
cording to  the  Law  .'' 

(  Then  be  was  made  to  kneel  and  rife  again  ) 

Mr.  Rofewell.  My  Lord,  I  humbly  hope  that 
your  Lordftiip  will  not  give  Sentence  againft  me 
upon  this  Indictment,  confidering  the  Circum- 
ftances  of  it.  I  have,  my  Lord,  protefted  to  this 
Honourable  Court  in  the  Prefence  of  the  great  God, 
the  Searcher  of  Hearts,  my  Innocency  in  this  Cafe  j 
but  I  have  been  found  Guilty  by  the  Jury,  on  whom 
the  Lord  have  Mercy.     I  do  ftill  proteft  my  De- 


teftation  and  Abhorrence  of  the  Faft,  even  in  my 
very  Soul  ;  and  I  do  humbly  beg  your  I.ordfliip 
and  the  Court  to  companionate  my  prefent  Con- 
aition  -,  and,  with  humble  Submiftlon  to  your  Lord- 
ftiip, I  would  enter  into  my  Difcourfe  upon  that 
Hypothefis ;  for  I  would  be  ftill  taken  thus,  even  in 
this  Convidion  to  deny  the  Thefis ;  that  I  ever  was 
guilty  of  fpeaking  fuch  Words  as  are  laid  in  the 
Indiftment.  But  upon  the  Hypothefis,  fuppofing 
that  I  were  Guilty,  I  do  humbly  conceive  that  thefe 
Words,  as  they  are  laid,  are  not  Treafon.  They 
are  very  foolifn  and  ugly  Words  ;  and  may  be  a 
very  great  Mifdemeanor  in  Law  ( if  true,  which 
ftill  I  muft  over  and  over  again  infift  upon  )  but 
they  are  not  Treafon.  And  I  beg  your  Lordftiip 
will  do  me  the  Favour  to  let  the  Indiftment  be 
read  once  more. 

L.  C.  y.     Ay,  with  all  my  heart. 

Mr.  Rofezvell.  I  humbly  thank  your  Lordftiip  ; 
I  defire  it  may  be  read  in  Latin. 

L.  C.  y.     Read  it  to  him  in  Latin. 

Surrey  Jf.     yuratores  pro  Do7)iino  Rege  fiiper  Sa- 

cramentum  fuutn  pngfentant,  &c. 

(  The  whole  IndlBment  was  read ) 

Mr.  Rofewell.  I  humbly  thank  your  Lordfliip. 
There  are  fome  things  that  I  ftiall  ofter  to  your 
Lordfliip  in  Arreft  of  Judgment  out  of  this  Indidt- 
ment  ;  and  I  requeft  your  Lordlhip  to  hear  me 
with  Patience,  being  here  for  my  Life.  I  pray 
Judgment  may  be  arrefted  for  thefe  Cauies  :  That 
there  is  not  any  Crime  fufficiendy  fet  forth 
for  your  Lordftiip  to  give  Judgment  upon.  My 
Lord,  I  humbly  take  it  for  granted,  that  in  all  In- 
didments  of  Treafon  there  muft  be  fome  particu- 
lar 


g66    128.  JT'-jTrM/ff  Thomas  Rofewell  Mich,  j^ Car.  II. 


lar  Matter  of  Treafon  affigned  ;  and  that  it  is  not 
a  fufRcient  Indiftment  in  general,  that  a  Man  did 
intend  to  depofe  the  King,  or  to  raife  Rebellion, 
without  feme  Overt  Aci  pofuively  afTerted  to  be 
done  by  that  perfon  -,  the  general  Intention  being 
only  an  inducement  to  die  Charge.  The  fpecial 
Matters  that  fet  forth  the  particular  A6ls  of  Trea- 
fon, are  thofe  that  make  the  real  Charge,  upon 
which  the  Court  and  the  Jury  are  to  proceed. 
Now,  my  Lord,  if  that  fpecial  Matter,  that  is  al- 
ledged,  be  infufficient,  with  an  humble  fubmiffion, 
tho'  there  be  never  lb  many  fuch  forts  of  Fafts 
proved,  and  found  by  the  Jury,  the  Party  cannot 
be  convifted  of  High-Treafon  :  For,  in  this  cafe 
the  Party  has  the  fame  advantage  to  except  againft 
the  particulars  alledged,  to  prove  the  general  fugge- 
fted  Treafon,  as  againft  the  general  Treafon  it  felf. 
Now,  with  humble  Submiffion,  my  Lord,  again 
I  fay,  that  the  matter  here  fuggefted  is  infuffici- 
ent, as  will  evidently  appear  by  what  I  am  going 
to  offer  to  your  Lordfhip. 

The  lirft  and  principal  objeftion  that  I  have,  is 
againft  tlie  Inuendo's,  which  are  lb  many,  and  fo 
ib-ange,  in  thefe  Words  that  are  alledged  againft 
me.  Thefc  Inuendo's,  my  Lord,  I  fay,  are  nought 
and  void  -,  and  I  prcfume  that  it  will  be  allowed  to 
mc,  upon  reading  of  the  Words  by  themfelves,  as 
bad  and  as  foolifti  as  they  are.  Without  thefe  Inu- 
endo's there  could  nothing;  be  made  out  of  fuch 
W^ords  as  thefe  are,  neither  Treaion,  nor  any  thing 
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Then,  my  Lord,  in  the  fecond  Place,  laying afide 
the  Inuendo's,  I  muft  infill  upon  the  repiignancy 
and  infenfibility  of  the  words  laid  in  the  Indift- 
ment,  being  in  Lat'in^  and  fuch  Latin,  as  I  believe 
your  Lordlhip  never  law  •,  and  upon  thefe  two 
Points,  I  defire  that  Judgment  rnay  be  arrefted, 
rind  I  humbly  pray  Council  may  be  affigned  me  to 
make  them  out  in  better  form. 

L.  C.  J.  What  lay  you  to  it.  Brother  Jenner, 
and  the  King's  Council  ? 

Mr.  Serj.  Jeimer.  I  cannot  fee  that  he  has  alledged 
any  Objecflion,  whichhere  requires  an  Anfwer  from 
any  of  us,  that  are  of  Council  for  the  King. 
L.  C.  J.     Yes,  Brother  •,  Methinks  he  does. 
Mr.  Jlf.  Gt'!r.     If  he  does  pretend  to  objed: 
ag.unft  any  of  the  Overt  Acts  alledged  in  the  In- 
diiftment    ;  your  Lordffiip   obferves,  this  Indifl- 
ment  is  upon  the  Statute  of  the  13  th  of  this  King, 
wherein  AVords  are  made  Treafon,  if  they  intend 
any  Kurt,  or  Imprifonment  to  the  King's  Perfon. 
For  his  Objeclion  as  to  the  Inuendo's,  he  does  not 
affign  wherein  they  are  repugnant,  or  infufficient. 
He  eioes  affign  in  particular,  indeed,  that  it  is  in- 
fufficient, being  a  general  Crime  ;  which  yet  he 
does  not  fay  is  not  fufficiendy  laid  ;  for  it  is  fiiid, 
that  he  did  compafs  and  imagine  the  Death  and 
Deftrudion  of  the  King  :  And,  to  effeft  that  com- 
p.'.ffiing  and  imagination,  he  did  fpeak  fuch  and 
fuch  Words,  v/hich  by  the  Statute  are  made  Trea- 
ion, if  they  tend  to  attempt  by  Preaching  or  Writ- 
ing any  Imprifonment  or  Harm  to  the  King's  Per- 
son.    Then  for  him  to  come  to  talk  of  Standingfo 
their  Principles,  after  he  had  fpoken  of  two  wicked 
Kinis  tcgelher,  meaning  the  late   King,  and   the 
Prefent,   and  that  then  we  fioouUi  overcome  our  Ene- 
mies ;  v/hat  is  that  but  Preaching  in  order  to  raife 
a  Rebellion  and  Infurreftion,  tending  to  the  De- 
ftruction  of  the  King,  and  his  Government  ?  All 
this  is  laid  in  the  Indiclment  ;  the  Jury  find  it  fpok- 
en malicioufly,  and  with  fuch  an  Intention  as  we  have 
laid  ;  and  therefore  we  think  that  it  is  fufficient. 


L.  C.  7.  But,  if  I  take  the  Gehdeman  right 
(  for  I  tell  you  before  hand  Juftice  muft  be  done 
to  all  People  impartially.  The  Crime  is  a  very 
great  Crime,  that  he  ftands  accufed  of  ;  and  the 
Jury  have  found  him  guilty  of  the  Crime  laid  in 
the  Indiftmeint  :  But,  if  I  take  him  aright ;  he  does 
not  fay  that  Words  are  not  fufficient  to  create  a 
Treafon,  but  the  Words  here,  as  they  are  laid  in 
this  Indiftment  are  not  fufficient :  And  as  I  take  it, 
there  is  no  great  difficulty  in  the  Matter  -,  but  the 
Words  would  have  been  fufficient  to  have  fupported 
the  Accufation,  if  they  be  well  laid.  But  the  Que- 
ftion  is,  Whether  the  Words,  that  you  have  laid 
here,  be  fo  pofitively  affirmed  to  have  been  fpoken 
by  the  Prifoner,  and  to  relate  to  the  Government, 
as  they  ought  to  be  in  an  Indidment  of  High- 
Treafon  ? 

Mr.  Jtt.  Gen.  That  the  Indidment  muft  make 
out  ;  and  the  Jury  have  found  hirn  Guilty,  accord- 
ing to  the  Indidment. 

L.  C.  J.  But  that  is  his  Objedion,  they  are 
not  fo  in  the  Indidment. 

Mr.  Jtt.  Gen.  My  Lord,  they  are  laid  as  the 
WitneiTes  fwore  them  ;  as  your  Lordfhip  can't  but 
remember. 

L.  C.  J.  That  they  are  not  pofidvely  affirm- 
ed, but  only  alledged  under  an  hnu'.endo  ;  that  is, 
he  fpoke  fuch  and  fuch  Words,  whereby  he  com- 
pared the  King  to  Jeroboajn,  and  the  like  ;  and 
We  had  two  wicked  Kings  together,  but  if  we  would 
ftand  to  our  Principles,  we  fhould  overcome  our 
Ene7nies,  Innuendo  the.  King.  The  alledging  of  the 
Words  fpoken  in  the  Indidment  is  pofitive,  if 
there  be  fufficient  Matter  in  the  Words  to  make 
them  applicable  to  the  Government,  fo  as  to  make 
it  Treafon.  But  if  you  only  fay,  he  fpoke  them. 
Innuendo  fo  and  fo,  that  is  not  pofitive  enough  to 
make  the  Indidment  good.  I  take  it  the  Objedioa 
runs  that  way. 

Mr.  Rofewell.  My  Lord,  I  humbly  thank  your 
Lordffiip  for  explaining  my  meaning  :  It  is  fo. 

L.  C.  y.  In  an  Adion  on  the  Cafe,  if  you  fay 
the  Defendant  fpake  fuch  and  fuch  Words,  if  you 
do  not  lay  it  that  he  fpoke  them  of  the  Plaintiff";  In- 
fn(endo,The  Plaintiff,  in  repeating  the  Words  won't 
do.  So  here,  if  you  had  brought  it  in  the  Indid- 
ment, that  having  difcourfe  of  the  late  King  and 
this  King,  he  had  fpoken  thefe  Words,  IJ^e  have 
now  had  two  wicked  Kings,  &c.  you  then  had 
brought  it  home  to  him  :  But  you  do  not  lay  it 
that  it  was  fpoken  of  them  at  all,  but  only  in  the 
Innuendo  ;  whereas  you  ought  to  fay  firft.  That 
he  fpoke  of  the  late  King,  and  this  King  -,  and 
then  faid,  W^e  have  had  two  wicked  Kings  toge- 
ther. Innuendo  the  late  King,  and  this  King, 

Mr.  Alt.  Gen.  My  Lord,  I  do  not  know 
how  we  could  have  done  it  better  than  we  have 
done. 

L.  C.  J.  Look  ye,  we  give  no  Opinion  •,  but 
the  Objedion  has  weight  in  it  upon  my  Word. 
As  I  told  you  before,  in  common  Cafes  an  Adi- 
on of  the  Cafe  for  Words,  or  the  like,  you  muft 
lay  a  Communication  concerning  the  Plaintiff,  or 
an  Innuendo  will  not  be  a  fufficient  Averment  of  its 
being  fpoken  of  him.  In  an  Adion  of  the  Cafe 
for  Words,  till  within  thefe  Seven  or  Eight  Years, 
they  were  obliged  to  lay  a  Colloquium  of  the  Plain- 
dff,  and  of  his  Trade  ;  and  that  to  defame  him, 
were  fpoken  of  him  at  fuch  a  Time  fuch  Words, 
as  that  he  was  a  Cheating  Knave  ;  where  the  W^ord 
Knave  would  bear  an  Adion  ;  a  bare  Innuendo 
would  not  do,  that  was  not  enough.     But,  now  I 
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confefs,  fince  Declarations  are  made  a  little  more 
concife,  you  need  only  fay  dixit  de  ^icsrentey  fuch 
and  fuch  Words  without  a  Colhquiujn,  but  you  mull 
aver  it  to  be  fpoken  of  the  Plaintiff.  I  never  thought 
it  good  in  fuch  a  Cafe,  to  fay  of  a  IVIerchant  he  is 
a  Bankrupt  Knave  (Innuendo  thePlaintiffj  unlefs  he 
fay  he  fpoke  of  his  Trade  and  Mercliandife.  So 
that  the  Objeftion  does  feem  to  carry  very  much 
weight  in  it. 

^  Mr.  Solicitor.  My  Lord,  if  your 
Lordfhipv/ouldgivemeleave,  Iwould  ^  ^v.  Finch. 
endeavour  to  anfwer  the  Cafe,  as  your 
Lordfliip  has  put  it  •,  for,  my  Lord,  no  doubt  in 
all  common  Aftions  of  the  Cafe  for  Words,  it 
muft  be  averred  that  the  Words  were  fpoken  de 
Perfona,  of  the  Plaintiff  •,  but  the  firft  part  of  the 
Indidlment,  in  this  Cafe,  Ihews  that  the  Words 
muft  be  fpoken  of  the  Perfon  of  the  King  and  of 
tlie  late  King  ;  for  it  fays  he  did  confpire  the  Death 
and  Deilruftion  of  the  King,  and  to  depofe  him 
from  his  Government,  and  to  manifeft  that  traite- 
rous,  wicked  Intention  of  his  ;  Ea  intentione  he 
did  fpeak  thefe  Words  of  the  Government,  JVe 
have  bad  tv:o  tuicked  Kings  together,  meaning  this 
King,  and  the  late  King. 

L.  C.  J.  If  you  had  faid  fo,  thathefpoke  thefe 
Words  of  the  King,  you  had  anfwered  my  Obje- 
ction -,  but  the  Confpiracy  of  the  Death  of  the 
King  being  only  a  general  form  for  Treafon,  will 
not  make  good  an  Indictment  of  High-Treafon  ; 
but  you  muft  ftiew  fome  Afts  or  W^ords  to  evince 
and  prove  that  that  was  his  Intention  -,  that  he  did 
either  fpeak  fuch  and  fuch  Words,  or  did  fuch  and 
fuch  Adions.  It  is  not  a  good  Indictment  to  prove 
that  he  did  confpire,  for  he  fpoke  fuch  and  fuch 
Words  ;  but  that  to  carry  on  his  Confpiracy  he  did 
fpeak  fuch  and  fuch  Words  of  the  Government, 
that  muft  be  pofitively  alledged. 

Mr.  Solicitor.  We  do  fo,  my  Lord  ;  for  we 
fay,  &  ad  eafdem  nefandas  proditiones,  £cc.  perim- 
p!e>uLis,  he  fpoke  fuck  and  fuch  Words,  We  have 
had  two  wicked  Kings  together.  Innuendo  this  King 
and  the  late. 

L.  C.  J.  You  have  Innuendo'd  it  too  much  I 
do  doubt  -,  for  all  the  Fa-6ts  are  laid  under  an  In- 
fiuendo,  without  a  poficive  Averment. 

Mr.  Jit.  Gen.  My  Lord  ,  I  think  it  is  as  fully 
laid,  as  it  poffibly  could  be. 

L.  C.  J.  Come,  Mr.  Attorney.,  if  in  Cafes  of 
comrhon  AcStions  for  Words,  there  be  fuch  Strift- 
nefs  required,  ten  Times  more  ought  there  to  be 
in  an  Indictment  of  Treafon,  where  a  man's  life, 
and  all,  is  fo  much  concerned.  I  am  not  fatisfied,  I 
affure  you,  that  this  Indictment  is  well  laid,  though 
I  give  no  opinion  ;  but  in  all  Juftice  we  ought  to 
affign  him  Council  to  make  out  his  objeftion. 

Mr,  Att.  Gen.  All  this,  my  Lord,  is  only  in  delay. 

L.  C.  J.  Mr.  Attorney,  De  vita  Hominis  nulla 
eft  cunclatio  longa.  I  think  we  ought  to  affign  him 
Council,  and  the  reft  of  my  Brothers  are  of  that 
opinion  too, 

Mr.  Att.  Gen.  Let  them  read  Colonel  Sidney's 
Tryal,  and  the  Indictment  there,  and  they'll  find 
it  the  fame  thing. 

L.  C.  y.  I  cannot  tell  whether  there  are  any 
fuch  Innuendo's  there,  I  believe  not  ;  but  I  know 
not  if  there  were,  if  in  cafe  it  had  been  moved  in 
arreit  of  Judgment,  what  the  Court  would  have 
done  then.  But  I  think  we  ought  to  affign  him 
Council  to  make  out  his  objedtion, 

Mr.  Solicitor.  The  very  Fact,  that  makes  this 
Treafon,  is  his  ftirring  up  Sedition  and  Rebellion 


within  the  Kingdom  •,  and  we  fay,  to  effeft  it,  he 
had  thefe  Expreffions  in  his  Pulpit,  We  have  now 
had  two  wicked  Kings  together,  meaning  this  King, 
and  the  late,  who  have  fuffered  Popery  to  come  un- 
der their  Nofes  ;  but,  if  you  will  ftand  to  your  Prin- 
ciples, meaning  the  People,  we  ffiall  overcome  our 
Enemies,  meaning  the  King,  and  Government. 

L.  C.  J.  Ay,  but  you  do  not  fay  that  he  fpoke 
thefe  Words  of  the  King  :  This  you  fhould  have 
faid  at  firft,  becaufe  the  fpeaking  of  thefe  Words 
is  the  very  Overt  Aft  -,  and  if  he  did  not  fpeak 
them  of  the  King,  which  you  ought  to  affirm,  but 
only  by  way  of  Innuendo,  that  cannot,  we  think, 
be  fo  good,  nor  fufficient. 

Mr.  Jujf.  J'Fithins.  I  take  it  that  thefe  are  the 
main  Words,  that  are  to  maintain  this  Indittmenc 
of  Treafon  ;  and  the  Queftion  is,  whether  they 
ought  not  to  have  been  averred  that  they  v/ere 
fpoken  of  the  two  Kings. 

L.  C.  y.  We  do  not  give  any  opinion,  Mr. 
Attorney,  but  becaufe  there  feems  to  be  fome  rea- 
fonable  doubt,  and  weight  in  the  objeftion,  we  de- 
fire  to  have  it  argued,  and  therefore  will  affign  him 
Council. 

Mr.  Rofewell.     I  humbly  thank  your  Lordfhip. 

L.  C.  y.  We  do  think  it  fit  to  look  into  it, 
before  we  proceed  any  further  in  a  cafe  where  a 
Man's  Life  is  concerned. 

Mr.  Rofezvell.  1  pray  God  to  blefsyour  Lordfliip. 

L.  C.  y.  Nay,  you  have  no  need  to  thank  me ; 
for  I  defire  to  do  Juftice  to  all  Men. 

Mr.  Rofezvell.  But  I  defire  to  return  m.y  hearty 
thanks  to  your  Lordfhip,  for  explaining  and  mak- 
ing out  what  my  unskiffulnefs  in  the  Law  would 
not  permit  me  to  do.  God  be  your  rewarder  for  it. 

L.  C.  y.  Well,  who  would  you  have  to  be 
your  Council  ? 

Mr.  Rofewell.  If  your  Lordfiiip  pleafes,  Mr. 
Wallop,  Mr.  Pollexfen,  and  Mr.  Thomas  Bannfeild. 

L.  C.  y.     Let  them  be  affigned  of  Council  for 
him.     But,  Mr.  Rofewell,  I  think  it  is  not  impro- 
per for  me,  upon  this  Occafion,  to  take  notice  of 
this  that  is  in  my  mind,  relating  to  your  Aftair, 
becaufe  I  obferve  it  is  a  Matter  of  great  expectati- 
on, and  lb  was  at  your  Trial,  and  here  is  a  great 
croud  of  People  now  ;  that  as  this  Fa6t  is  found, 
if  the  Indictment  falls  out  to  be  a  good  Indictment, 
which  is  the  Queftion  that  now  depends  before  the 
Court,  fo   that  you  come  to  have  Judgment  of 
High-Treafon  paffed  upon  you,  and  to  fuffer  ac- 
cording to  that  Judgment,  v/hat  will  become  of 
thefe  400  People  that  were  your  Auditors  at  the 
time  that  thefe  Words,   that  are  thus  found  and 
adjudged  to  be  Treafon,  were  fpoken  ?  And  I 
fpeak  it  for  the  fake  of  all  Conventiclers,  and  Fre- 
quenters of  fuch  Meetings,  as  thefe  are.     If  you, 
that  are  the  preachers,  and  teachers,  the  mouths  of 
fuch  Congregations,  do  utter  Treafon,  and  fo  they 
conceal  that  Treafon,  what  a  condition  are  they  in? 
what  are  they  guilty  of?  Therefore  if  People  will 
confider,  they  would  do  well  to  think,   that  when 
they  go  to  fuch  Places,  they  go  at  a  great  Peril  ; 
being  to  anfwer  for  Themfelves,  their  Lives,  and 
Eftates,  upon  the  Prudence  of  the  Expreffions,  to 
fay  no  more,  that  come  from  the  Teachers.  I  only 
put  you  in  mind  of  this,  becaufe  I  would  have  all 
Standers  by,  and  the  Auditory,  which  I  fee  is  very 
great,  in  Mind,  what  Danger  and  Rifque  they 
run,  in  thus  offending  the  Law. 

Mr.  Rofewell.  My  Lord,  I  do  belidve,  that  no 
one  in  the  World,  befides  thefe  Witneffes,  that  here 
were  produced  againftme,  can  ever  teftify  tiie  leaft 
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difrefpedful  Word,  fpoken  by  me,  of  the  late  King, 
or  of  his  prefent  Majelty. 

L.  C.  J.  Well  ;  when  will  you  be  ready.  Gen- 
tlemen ? 

Mr.  Pollexfen.  My  Lord,  we  defire  to  have  as 
much  time  to  prepare  our  felves,  as  we  can. 

L.  C.  y.     Two  or  three  Days  time  will  ferve. 

Mr.  Jn.  Gen.  It  is  fit  we  iliould  know  what 
Points  they  intend  to  infiff  upon,  that  we  may 
prepare  to  anfwer  them. 

L.  C.  J.  Yes,  yes,  that  muft  be,  but  I  per- 
ceive his  main  Objection  is,  what  1  tell  ;  let  him 


be  brought  by  Rule  hither,  upon  Tburfdaj,  becaufe 
the  Court  may  have  time  to  confider  of  what  fhall 
be  faid  on  both  Sides. 

Mr.  Rofewell.  My  Lord,  thefe  Gentlemen  are 
Strangers  to  me,  but  I  dare  rely  upon  them,  from 
the  Charafler  I  have  heard  of  them,  that  they  will 
do  me  all  the  Juftice  that  they  can. 

L.  C.  J.  Well,  they  are  afTigned  of  Council 
for  you.  But  I  could  not  forbear  giving  that  hint 
that  I  did,  that  this  might  be  a  warning  co  People, 
how  they  tranfgrefs  the  Law  ingoingtofuchMeet- 
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L.  C.  J.  yk  iTR.  Pollexfeti,  have  you  any  thing 
^y  jI^  to  move  ? 
Mr.  Pollexfen.  My  Lord,  I  have  one  Word 
to  move  for  my  felf,  and  the  others,  that  are  ap- 
pointed to  be  of  Council  for  Mr.  Rofewell.  We 
think  it  our  Duty  to  apply  our  felves  to  your  Lord- 
Ihip  for  this  Favour  ;  that,  to  enable  us  the  bet- 
ter to  do  our  Duty  for  the  Perfon,  for  whom  we 
are  affigned,  your  Lordfhip,  and  the  Court  would 
pleafe  to  order  that  we  may  have  a  Copy  of  the 
Indiftment.  We  do  acknowledge,  that  it  is  not 
an  ufual  thing  to  have  Copies  granted  ( tho'  there 
be  no  exprefs  Law,  that  we  know  againft  it  )  in 
capital  Matters,  but  where  any  doubt  does  arife 
upon  the  Penning  the  Indidment,  and  Council  is 
affigned,  to  enable  them  to  do  what  is  fitting  for 
them  to  do  for  their  Client,  Copies  of  the  Indift- 
ment  have  been  granted  ;  as  particularly  in  the 
Cafe  of  Fitzbanis,  in  order  to  the  Plea  that  he 
w;is  to  put  in  ;  and  I  my  felf  was  one  of  the  Coun- 
cil at  that  time. 

L.  C.  J.  Mr.  Pollexfen,  I  make  no  doubt  in  the 
World,  it  is  in  the  Power  of  the  Court  to  order 
a  Copy  of  the  Indictment,  if  they  fee  Caufe  ;  but, 
if  you  remember  (for  you  were  of  Council  in  that 
Caufe  too)  it  is  not  to  be  granted,  becaufe  it  is 
asked.  For  my  Lord  Rujfel  had  no  Copy  of  the 
Indiftment,  tho'  he  infifted  very  much  upon  it  : 
And  it  was  in  the  Cafe  of  Fitzbanis  granted,  that 
he  might  particularly  apply  his  Plea  ( if  he  had  a 
Mind  to  it)  to  the  Inditlment  it  felf 

Mr.  Pollexfen.  My  Lord,  I  do  not  defire  a  Co- 
py of  all  the  whole  Indictment  ;  but  of  fo  much 
thereof,  as  may  be  enough  for  us  to  know  the 
Foundation  upon  which  we  are  to  go.  I  do  re- 
member we  were  called  in,  in  my  Lord  Rufjel\ 
Cafe,  upon  the  Point  of  Challenge,  for  want  of 
Free-holders  •,  but  that  was  not  in  the  Point  of  the 
Indi(5tment,  and  there  I  cannot  fee  what  we  had 
to  do  with  the  Indiftment ;  but  here  we  muft  un- 
derftand  how  it  is  laid  really  in  the  Indictment, 
that  we  may  apply  our  Arguments  to  the  Cafe  ; 
and  that  I  believe  was  never  denied. 

L.  C.  J.  Look  ye,  if  you  fpeak  to  me  pri- 
vately, as  to  my  own  particular  Opinion,  it  is 
hard  for  me  to  fay,  that  there  is  any  exprefs  Re- 
folution  of  the  Law  in  the  Matter  :  But  the  Prac- 
tice has  been  always  to  deny  a  Copy  of  the  Indict- 
ment. And,  therefore,  if  you  ask  me  as  a  Judge, 
to  have  a  Copy  of  the  Indictment  delivered  to 
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you  in  a  Cafe  of  High-Treafon,  I  muft  ahfwef 
you.  Shew  me  any  Precedents  where  it  was  done  : 
For,  there  are  abundance  of  Cafes  in  the  Law, 
which  feem  hard  in  themfelves,  but  the  Law  is  fo, 
becaufe  the  PraCtice  has  been  fo,  and  we  can't  al- 
ter the  Practice  of  the  Law,  without  an  ACt  of 
Parliament.  I  think  it's  a  hard  cafe,  that  a  Man 
fhould  have  Council  to  defend  himfelf  for  a  Two- 
penny-trefpafs,  and  his  Wirneffcs  examined  upon 
Oath  ;  but  if  he  fteal,  commit  Murder,  or  Felony, 
nay,  High-Treafon,  where  Life,  Eltare,  Honour, 
and  all  are  concerned,  he  Ihall  neither  have  Coun- 
cil, nor  his  WitnefTes  examined  upon  Oath  :  But, 
yet  you  know  as  well  as  I,  that  the  PraCtice  of  the 
Law  is  fo  ;  and  the  PraCtice  is  the  Law. 

Mr.  Pollexfen.  My  Lord,  we  heard  the  other 
Day  the  Indictment  read,  and  fo  may  have  fomc 
little  Account  of  the  Indictment  -,  but  we  defire 
fuch  a  Copy  as  may  enable  us  to  argue  as  we  ought 
to  do,  and  as  the  Court  will  expeCl  from  us,  be- 
ing affigned  by  the  Court. 

Mr.  (f'allop.  My  Lord,  if  we  fhould  offer  any 
thing  that  is  not  in  the  Indictment,  it's  all  one  as 
if  we  held  our  Tongues  ;  and  if  we  have  only  a 
loofe  Account  of  the  Indictment,  that  may  be  as 
bad  as  if  we  had  a  falfe  one  :  And  therefore  we 
defire,  to  the  end  that  we  may  argue  ad  ide?n, 
that  your  Lordfiiip  will  pleafe  to  favour  us,  that 
we  may  have  a  Copy  of  fo  much  of  the  IndiCt- 
ment,  as  upon  which  our  Objections  may  be 
grounded. 

L.  C.  J.  Mr.  Pollexfen,  you  may  remember  a 
particular  Cafe,  I  have  forgot  the  Name,  but  I 
believe  you  may  remember  it  ;  where  a  Prifoner  at 
this  Bar  defired  to  have  the  Indidment  delivered 
to  him  to  read,  but  it  was  denied  him.  It  is  hard, 
I  confefs,  and  fo  are  many  other  things  in  the  Law ; 
but  I  am  wonderfully  tender  of  making  Prece- 
dents :  And  therefore,  if  it  has  not  been  praCtifed, 
I  do  not  fee  how  we  can  do  it. 

Mr.  Jujt.  JVithuis.  That  is  the  ufual  PraCtice, 
my  Lord  ;  but  it  is  in  the  Power  of  the  Court 
fure  to  grant  a  Copy  -,  or,  at  leaft  of  fo  much  as 
is  neceffary  for  them  to  apply  themfelves  to.  There 
have  been  many  Cafes  of  Murders,  where  they  have 
had  Copies  of  the  IndiCtment,  in  order  to  move 
in  Arreft  of  Judgment,  as  this  Cafe  is. 

Mr.  Jujl.  M^alcot.  But  have  there  been  any  in 
High-Treaibn  ? 

Mr.  Jiift.  IVithins.     I  do  not  take  it  that  there 
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is  any  difference  between  the  one  Cafe  and  the  o- 
ther  -,  they  being  both  capital  Crimes ;  and  Coun- 
cil being  affigned,  they  muft  know  what  they  are 
to  ipeak  to. 

L.  C.  J.  I  would  know  when  ever  a  Copy 
was  granted  to  enable  the  Party  to  move  in  Arrell 
of  Judgment. 

Mr.  Jiift.  Withins.  My  Lord,  when  there  is 
a  Motion  in  Arreft  of  Judgment,  and  Council  is 
affign'd,  diat  is  a  Thing  they  ought  to  know,  how 
to  demean  themfelves  in  their  Arguments. 

Mr.  Pollexjen.  My  Lord,  we  fubmit  it  to  you. 
"We  defire  the  Favour  that  we  may  acquit  our  felves 
as  we  ought  to  do,  and  as  the  Court  (  we  l-mow ) 
expefts  from  us. 

L.  C.  f.  As  far  forth  as  I  could  do,  being  in 
the  Cafe  of  Life,  I  would  indulge  you  :  But  I  tell 
you,  I  am  loath  to  be  the  Author  of  Precedents 
in  Cafes  of  this  Nature,  one  way  or  other  -,  efpeci- 
ally  in  this  Cafe,  where  I  know  you  cannot  but 
underiland  by  what  was  fpoken  here  t'other  Day, 
what  the  Objeftion  is,  and  where  the  flrefs  of  it 
lies  :  Every  man  at  the  Bar  muft  needs  under- 
iland it. 


Mr.  Pollexfen.  My  Lord,  we  know  People  have 
various  Underftandings  ;  and  the  cafe  is  many 
times  varioudy  ftated,  not  only  in  our  Minds,  but 
in  our  Books. 

L.  C.  y.  Well,  we  know  you  underftand  your 
felves  well  enough  :  And  what  we  could  grant, 
we  would. 

Mr.  Jnfl.  IVithins.  It  may  be  Mr.  Pollexfen 
does  it  only  to  make  way  for  an  excufe,  when  he 
comes  to  argue,  that  he  is  not  fo  well  prepared 
as  he  fliould  have  been  ;  but  we  linow  him  well  e- 
nough. 

Mr.  Pollexfen.  But,  my  Lord,  if  we  mils  the 
Words  of  the  Indidlment,  we  hope  your  Lord- 
ihip  will  not  think  us  impertinent,  in  having 
made  this  Motion,  which  is  for  our  Selves,  not 
for  our  Client :  And  therefore,  we  hope  you  will 
pardon  us,  if  in  cafe  we  miftake  ;  which  we 
could  have  had  no  colour  to  have  defired,  if  what 
we  had  to  fay,  were  guided  by  a  true  Copy  of  the 
Record. 

No  Copy  was  granted,  nor  Rule  made. 
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THIS  Day  Mr.  Rofewell  was  brought  to  the 
Bar,  and  the  Court  asked  the  Council  af- 
fign'd for  him,  what  they  had  to  fay. 

Mr.  Wallop.  May  it  pleafe  your  Lordfhip,  I 
am  of  Council  with  Mr.  Rofewell,  by  your  Lord- 
fliip's  Appointment  ;  he  being  here  a  Prifoner 
now  at  the  Bar.  My  Lord,  I  am  informed  (  for 
I  have  not  feen  the  Proceedings,  nor  heard  the 
Indiftment  read  )  that  it  is  an  Indiftment  for  trea- 
fonable  Words  ;  and  many  treafonable  Words  ; 
and  likewife,  as  I  take  it  by  Information,  thefe 
Words  are  applyed  by  divers  Innuendo's  •,  fo 
that,  for  ought  I  can  apprehend  by  what  I  am  in- 
formed (  which  I  muft  Itill  keep  to  )  it  is  fo  un- 
certain, infenfible,  involved,  and  intricate,  that 
no  fafe  Judgment,  as  I  humbly  conceive,  can  be 
given  upon  it. 

My  Lord,  to  confider  thefe  Words  ;  Firft,  if 
you  pleafe,  I  fliall  ftate  them  as  difcharged  of  the 
Innuendo's,  and  put  them  to  your  Lordlhip  barely 
and  nakedly,  as  they  are  in  the  Indidmenr,  and 
as  they  were  fworn,  and  are  to  be  fuppofed  by  the 
Conviction  to  have  been  fpoken.  The  Words  are 
thefe,  as  they  ftand  difcharged  of  theirlnnuendo's : 
That  the  People  make  a  flocking  to  the  King,  under 
pretence  of  healing  the  Kings  Evil,  which  be  could 
not  do  ;  but  we  are  they  to  whom  they  ought  to  flock, 
lecaufe  we  are  Priefts  and  Prophets,  that  by  our 
Prayers  can  heal  the  Dolors  and  Griefs  of  the 
People.  We  have  had  7iow  two  wicked  Kings  to- 
gether, who  have  fuffered  Popery  to  enter  under 
their  Nofes  ;  who  can  be  likened  to  no  other  Perfon, 
hut  the  mofi  wicked  Jeroboam  :  And  if  they  would 
Jiand  to  their  Principles,  he  did  not  fear  but  they 
JJjould  overcome  their  eneinies,  as  in  former  times, 
with  Rams-horns,  broken  Platters,  and  a  Stone  in 
a  Sling. 

Thefe,  my  L,ord,  are  the  Words  nakedly  in 
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themfelves  -,  and  thefe  are  faid  to  be  fpoken  in 
a  Publick  AfTembly,  where  they  were  likely  to  do 
hurt  to  the  Government.  Thus,  I  i'ay,  they  ftand 
without  any  of  the  Innuendo's.  Now,  tho'  your 
Lordfliip  will  have,  and  juftly  ought  to  have,  a 
good  Account  given  you  of  fuch  Words  as  thefe, 
how  they  came  to  be  fpoken,  even  taking  them  as 
they  ftand  difcharged  of  the  Innuendo's  ;  yet  I 
humbly  conceive  with  SubmiiTion,  they  do  not 
contain  any  intention  of  depofing  or  deftroying 
the  King,  and  fo  can  have  no  treafonable  intention 
in  them  :  And  then,  your  Lordfhip,  I  fuppofe, 
will  likewife  exped:  to  have  a  good  account  of 
thefe  Words,  in  another  refpeft,  how  Words, 
which  in  the  hearing  of  them  barely  and  nakedly 
fpoken,  could  not  carry  a  treafonable  Intention, 
I  fay,  how  it  comes  to  pafs  that  in  the  writing  of 
them  down  in  an  Indictment,  they  become  High 
Treafon. 

My  Lord,  thefe  Words,  as  they  ftand  difcharg- 
ed of  the  Innuendo's,  are  loofe,  extravagant,  in- 
fenfible Words,  founding  rather  towards  Phrenzy, 
than  Treafon.  So  that  as  they  ftand  without  fur- 
ther Explanation  by  an  Innuendo,  they  are  per- 
fectly infenfible,  and  one  cannot  tell  what  they  re- 
fer to,  or  whom  ;  and  if  the  Words,  Ex  vi  ter- 
mini, without  further  Averment,  contain  no  trea- 
fonable intention  and  meaning,  and  fo  confequent- 
ly  have  no  Treafon  -,  it  may  feem  very  difficult 
and  hard  to  maintain,  how,  out  of  the  Aflembly, 
in  which  they  were  fpoken,  being  put  into  Latin, 
in  an  Indictment,  they  fhould  become  Treafon  : 
They  not  being  Treaibn  at  Rotherhith,  where  they 
were  fpoken  ;  how  they  fhould  be  made  Treafon 
at  Kingston,  or  here,  where  they  are  drefTed  up  in 
another  Form.  Indeed,  I  know  no  way  that  it 
can  be  done,  but  by  adding  fome  other  Words,  by 
fome  other  Hand.  And,  my  Lord,  I  fuppofe  itwaa 
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fo  done  by  thofe  who  framed  this  Indiftment 
that  is  before  your  Lordfhip,  by  inferting,  and 
adding  this  Multitude  of  Innuendo's. 

But   I  luppofe  then,  they   that   would    infert 
thefe  Innuendo's,  mufh  have  a  good  Warrant  to 
infert  them  :   For   if  they   are   inferted   without 
Warrant  in  Law,  then  it  mufl.  be  acknowledged 
to  me  that  the  Indictment  is  not  good ;  and  I 
humbly  conceive  it  to  be  a  Rule  in  Law,  that  no 
Innuendo  can  warrantably  be  inferted  in  an  In- 
diftment.  Information,  or  Declaration,  upon  an 
Aftion  of  the  Cafe  for  Words,  unlels  the  De- 
fendant firft  himfelf  be  averred,  and  that  direft- 
ly,   to  have  mentioned  a  Perfon  in   certain,  to 
whom  thofe  Words  may  be  referred  ;  and  it  muft 
not  Aide  in  by  Suppofition,  but  it  mufl  appear 
in  the  Body  of  the  Difcourfe  of  the  Defendant. 
And  the  Reafon  is   evident  in  all  Cafes  of  Slan- 
der,    and   particularly   in    thefe    of  treafonable 
Words  -,  for  how  could  the   Hearer  underftand 
whom  the  Preacher  meant,  or  he  that  difcour- 
fed  fo  and  fo  -,  and  fo  be  influenced  to  Rebellion, 
unlcfs  he  had  named  the  Perfon  of  whom  he  fpoke , 
as  here,  unlefs  the  Defendant  had  named  the  King, 
to  whom  the  Words  he  fpoke  fhou.ld  be  referred  ? 
My    Lord,  the  Trcafon    of  the  Words  is  in 
ftirring  up  Sedition  and  Rebellion  ;  and  if  then 
the  Words  cannot  terminate  upon  the  Kino-,  and 
the  Hearers  could  not  colled:  that  to  be  the  In 
tention  of  the  Speaker,  thefe  Words  could  not 
influence  a  People  to  Rebellion  and  Sedition.  And 
according  to  this  Rule,  I  conceive  that  moft  of  the 
Innuendo's  in  this  Indidtment  are  not  warrantable. 
For,  my  Lord,  as  to  the  firfl  Words,  to  take 
them    in   order,  tho'  I  take  it,  that  that  is    the 
\       mofl  remote   Matter  from  the  Crime  charged  ; 
yet  Jet  us  ftrike   oft'  thefe  Innuendo's  as  we  go 
along,  if  we  can.     There  it  is  ^lod  Populus,  &c. 
the   People  ^meaning  the  Subjeds   of  our  Lord 
the    King)   keep  a  flocking   to   the  King,    to    cure 
the   King^s  Evil,  which  he  cannot  do,  &c.     Here 
the  firft  Innuendo  is  the  People  ("meaning  the  Sub- 
jedls  of  our  Lord  the  King)    Now  he  had  never 
before  named  the    People  of  England,  but   the 
Innuendo   faftens  that  meaning  upon  the  Word 
(People)     Which,  with  SubmifTion,  my  Lord,  is 
always  a  Sign  of  a  naughty  Innuendo  ;  and  it  is 
without  Warrant   of  Law  ;  an   endeavouring  to 
give  an  original  certainty  to  uncertain  Words ; 
which   is  more  than  the  Office  of  an  Innuendo 
will  allow  or   warrant.     I   fay,  my  Lord,  it  al- 
ways bears  a  bad  face,  where  Words  firft  appear 
with  an  Innuendo,  and   have  no   certainty  even 
in  the  Beginning  of  them,  but  by  the  Innuendo  : 
that  with  Submiflion  is  to   be  rejedled,  the  In- 
nuendo not  doing  its  proper  Office,  for  which 
it  ought  to  be  uled  in  Law :  For  Populus  may 
intend  any    People,    it  may   intend    the   French 
People   flocking   to    the   French    King    fand   he 
does  heal  the  King's  Evil  in  the  fame  manner  ; 
nay,  pretends  to  it,  as  a  fole  Gift  to  him,  his 
PredeceflTors,  andSuccefibrs  :  But  I  only  put  that 
for  an   Inftance)  and  all  the  Innuendo's,  if  you 
obferve  them,  are  of  this  Nature.   The  Words  firft 
appear  without  any  light,  but  what  thefe  Suppofitions 
give  them,  and  therefore,  I  iay,they  are  to  be  rejefted. 
But  now,  my  Lord,  I  come  to  that  which  is 
more  particular,  Nos  habuimus  nunc  duos  iniquos 
Reges  infimul ;  JVe  (meaning  the  Subjccfts  of  the 
King)  have  had  tzvo  wicked  Kings  ("meaning  Kino- 
Charles  the  Firft,  and  this  King)  together.     Now 
shat  we  lay  is  altogether  void,  for  there  was  no 


mention  of  any  Kings  ;  wicked  Kings  or  good 
Kings,  pious  or  bad,  before  in  the  Difcourfe  ;  to 
which,  according  to  the  Office  of  an  Innuendo, 
thefe  Words  are  to  be  applyed.  My  Lord  Coke 
in  his  \Rep.fol.  17.  B.  has  this  Cafe  : 

John    Jeames    brings    ■ 
his  Action  againft  Alex-  n. 

under  Rutlech,ior  fpeak-  ent^nVic  Ro^^.^^S 
ing  the  following  words    J«araes  pi.   &   Alex.    Ruclech 

concerning  him    to  one    te././^,,;^,  „„„,,, ,,. 

John    Bonner.       ♦•    Hang     '-'  fendant,iy  mi  John  Bmver 

ay  ant  conference  de  le  pUintiffe  ; 


"   him  (praediftum    To-    7lV°t7f/f {' f^-''"'Jf' ''. 

,  ^^       -  •>.         i-e  defendant  dit  del  plaintiWe  al 

nannem    Jeames    m-   dit  ^ohi  Bonner  ceux  parch; 

"   nuendo)  he  is  full  of  the    "^"S Jiim  (pr^diaum  Johan'. 
ti     p^^A      ;•         -^    J  ^    ,        '?<^™  J<.-amc3  mnuendoj    he   is 

rocks   (innuendo  the   tuii  of  the  Pocks  (innuendo  the 
"  French  Pocks)  Imar-   ^'^'^'^^  Pc.ti<s)  i  marvaiie  that 

van  that  you  (prasdlCt-    ner    innuendo)    will    eat   [S] 

"  um   Johannem  Bon-    55  '''■'"''   ^^^^  him  (pra;di- 

II    _„_      •  1     ,  .,,    ctum    Johannem     Teamcs    in 

ner      innuendo;      wdl    nuendo)  I  w,n  pn/veThat  he 

"   eat  or  drink  with  him    '^  f""  of  the  Pocks  (innuendo 

;;  rpr^didum Johannem  t"^^^&,  ^&Z 

Jeames    innuendoj     /   pi" 'e plamtiffe,  tn  damages  a/- 

"  will  prove  that    be  is  ^T  ""  ^' f'"","''^^/"  arreji  de 

"    r  J!      r   .1        n     ;       ,■         jM^ement  cjueles  d,ts  parol,  ne 
pull   0}    the    Pocks    (\n-    i»eront  aHwnable.     £t  fujt  re. 

"  nuendo     the    French  /"'^^f'^^^^j"/' «»«*<"'/«'•/« 

n    Tj      1      ,    TT  IV  ,r  cafe  per  JlanderoHiparols,  deux 

Pocks;    Upon    a  Mo-     chofes  font  recjMjiti     ^x.  &ue 

"    tion      in       Arreft      of  '^  P^^'J""  ^"^  ejl  fiandalize  Joit 

c4    T    J  •  certain      ?  2.    3ue  le  fcandat 

Judgment,        it      was  foit    apparent     per   les  parol, 

"    refolved  by  the  "'^/'"" ^*  f"^  ceo fiundnf aunt 

<■<■    Pr.ll,■^      fU.,t.    ;.,    .^  "J'""  precedent  ccmmiimcatm. 

eourt,     that   in   every  c^ue  fun  des  fervant,  de  y  S. 

"    Adlion     of    the    Cafe  '''  "'"""  d'-^ers)  ejl  im  rotcrU 

"    fX^Cl.,„J„      <         .1  ■  ous  Felon  ou   Traitor,   &c      »i» 

for  Slander,  two  things  pur  le  imertaintie  del  perfon  n»l 

"  are    requifite.      Firft     "^'w"  g'fi ;  ©'  »"  (mnucndoj 

♦'    That  rhe   Pprfnn  whr>     ^^  poit  tatreceo  certain:  IJTmt 
1  nat  the  i-erlon  who    fi  un  dit  generahnent .-  l  dos'i 

IS  Icandalized  be  cer-   o"«  ""r  about  i.  s.  that  is  a 
"  tain.     Secondly,  That   lfit'°'^J^'''^''  "",  ''^V^'«- 

<.<.    ,K     \\J      J     r-^,  ^'''^'■"-    ^^/'q^antleperfinelt 

the  Words  fpoken  be    «» joit  nofmeen  certaine,  comt 

'  ♦  apparent^\2iX\dtr.  The  I  T'"  ff'^'*  '"/^"'t'e  de  7. 

«    r>ffi^^     c  r  J      ^ ,'""  '''''   "^  'S  3  notorious 

Uttice  of  an  Innuendo   Thief:  La  f  s  en  fon  count 

"  is  to  defien  the  fame  f?'*  "'""P't^^Ja  fmt parlance 

ic    Tt     r  iT      L        1  de  luy  enter  les  deux,  e:P  que  I'un 

"    Perfon    that  has    been     dit  de  luy  .-    He  (innucnL  pr^ 

"  named  before  :   And   i'^^"™  ^  ^>  '^  ^  notorious 

"    le    in    Fffi.fl-       ;r,n.„   A     ^'^^'^^  „^'"' '^  "ffi^e  de  un  innu- 

IS    in    tLtiett,     inftead     cndo,  eji  a  contawer  &  defyner 

"    of  a  PrceditP.       But  it     '"^/"'^  ^«  pe^fn  /jue  nut  mfme 

"  cannot  make  the  Per-   '^^'^'{ll^t  u^l^S^ 

"    fon   certain,    that    was    "'"*'«  (innuendo)  nepoitfaire 

"    uncertain   before        Tn    Z^''^^""  '"'"'"  f"  ^"''  ''^certain 
uncertain   Oerore        in    Levant  .-  Carfirra  imomenient 

the    prelent    Cafe,     it  q"eaHionsJerr^mni7itaineperi- 

"   was    evident  that   the  "'"R'lationd'unententquen'ap. 

«    Di    •       a-      j-j      r       ,  P'^*P''l^'P-^'-'''/"yq»eraBio>, 

rJaintirt      did      ipeak  eJl fondue,  mesejl  tout  incertain 

"    the     Words     of      the  2^  ^"^H^  "/  deceivahk  conje- 

Defendant.      But      as  Thou  art  a  Traitor,  &c     la, 

"    to    the    fecond  Thine,  ^onftat   de  perlbna,  £)'  aBion 

n    ;.-  A\A      \                      1  A'J^  ■' y!'>'t  "y  en  le  cafe  .71  ban-e. 

It  did  not  appear  that  quant   te  defendant  &  Bonner 

"    the  Words  fpoken  did  ad  parlance  del  pl'donques  quant 

c(  .^.a.,„^U„i?         ;  T3      1  ^'  defendant  dit  hzng  him  :  La 

"  mean  the  iv-dW/jPocks;  innuendo)   myle  denote  r>,efme 

"    and   Words  are  to  be  te  perfon  nofmedevaunt:  Mes  fi 

"  taken  in  .mtiori  fenfu.    t^lTl^is^'ad^lX^ 

hira,  CTc.  La  nut  innuendo  voyle  aver  fait  le  perfon  certain.  ?  Buant 
all  ft  come  (innuendo)  nepoitfaire  le  perfon  certain  cjuefuitlncer- 
tain  devant,  ijpnt  un  (innuendo)  nepoit  alter  le  m.jtter  cu  fence  des 
parols  mefmes  :  Et  pur  ceo  quant  le  defendant  en  le  cafe  al  barre 
dit  al  plai/itiffe  .-  Tha:  he  was  full  of  tlie  Pocks  (innuendo  the 
French  Pocks)  cefi  innuendo  ne  fait  fon  proper  office,  car  ceo  con- 
tende  a  extender  les  general  parols  the  Pocks  a  le  French  Pocks  6er 
imagination  d'un  entent  que  n'efi  apparent  per  afcun precedent  pa- 
vols,  a  que  le  innuendo  referrer ;  Et  les  parols  mefmes  ferra  prift 
in  mitiori  fenfu. 

And  I  humbly  conceive  this  Book  is  a  moft 
pregnant  Authority,  that  ftates  the  Matter  truly, 
with  a  Judgment  of  Law,  and  the  Reafon  of  it ; 
and  all  the  Books  that  come  after  this,  borrow 
their  Light  from  what  is  laid  down  as  the  Rule 
ot  Law  in  this  Cafe ;  as  there  are  an  infinite 
Number  of  them,  which  I  fha]l  not  trouble  your 
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Lordfiiip  with  particularizing  •,  only  juft  to  name 
fome  of  them.  5  Co.  20  Hob.  45.  and  2  Cro.  126, 
wherein  they  fay,  Tluitaltho'  the  Plaintiff  be  par- 
ticularly named  by  a  fpecial  Name  ;  yet  if  the 
Declaration  comes  to  name  him  in  an  Aftion  of 
the  Cafe  for  Words,  at  die  firfl:  Appearance  with 
an  Innuendo,  then  that  Innuendo  is  void  -,  tho'his 
Name  be  exprefly  alledged  in  the  very  Words,  yet 
they  will  rejeft  that  Innuendo,  as  not  doing  the 
proper  Office  of  an  Innuendo  -,  and  that  Judg- 
ment fhall  be  arrefted,  tho'  the  Jury  found  that 
the  Party  fpoke  fuch  Words  :  And  diis  is  upon  the 
Rule  in  4  Co.  before  mentioned. 

Now,  my  Lord,  to  apply  this  Rule  in  the  ^tb 
Report,  to  the  Cafe  before  your  Lordfhip,  we 
lay  diere  was  no  mention  at  all  before  of  any  two 
Kings  -,  nay,  not  of  any  King,  in  his  Difcourfe, 
to  which  the  Innuendo  ihould  refer  ;  and  the  In- 
nuendo being  joyned  to  the  Words  firft  fpoken, 
without  any  Difcourfe  laid  concerning  fuch  a  Per- 
fon,  or  Averment  to  be  fpoken  of  fuch  an  one 
before,  the  Innuendo  cannot  give  any  certainty 
to  that,  v^hich  had  no  fuch  original  certainty  ; 
that  being  againft  the  Office  of  an  Innuendo,  and 
fo  is  to  be  rejected.  And  the  meaning  of  the 
Books,  and  of  that  great  Rule,  which  I  firft  cit- 
ed, is  this.  That  the  Defendant  muft  himfelf,  in 
his  Difcourfe,  firft  fet  up  fuch  a  Light  about  the 
Words  of  the  Perfon,  concerning  whom  they  are 
fpoken,  that  the  Intention  of  the  Speaker  may 
with  eafe  be  collefted  ;  then  comes  the  Innuendo 
with  a  Beck  or  a  Nod,  as  it  were  ;  and  that  Col- 
ledion  is  to  be  the  ;;«/«.(,  to  fliew  who  was  meant ; 
but  it  is  not  fufficicnt  to  give  an  original  certain- 
ty, where  fuch  a  certainty  is  not  fixed  before  the 
Innuendo  comes.  The  Defendant  himfelf  muil 
fet  up  flich  a  Light  as  will  carry  the  Intention  to 
the  End  of  the  Difcourfe. 

Then  it  is  faid.  Duos  iniqitos  Regcs,  in  the  Plu- 
ral Number  ;  meaning  the  late  King  Charles  and 
his  preient  Majefty  ;  now  King  Charles  the  Firft 
was  never  pretended  to  be  mentioned  before  ;  why 
then,  according  to  that  Rule,  as  to  him  the  Innu- 
endo fignifies  nothing  at  all  ;  and  then  it  mufl  be 
taken  in  common  Underftanding,  I'F'e  have  wo-ic; 
had  Pivo  idcked  Kings  together.  Innuendo,  our 
Sovereign  Lord  the  King  that  now  is,  againft 
whom  the  Treafon  n^uft  be  faid  to  be  commit- 
ted :  But  this  is  very  harfh,  and  infenfible,  and 
impofiible  ;  it  is  harfh  in  all  refpefts,  both  of 
Grammar,  and  Reafbn,  and  Law  ;  it  is  infenfi- 
ble, becaufe  it  is  impofTible  ■,  and  it  is  impofiible, 
becaufe  you  muft  elfe  make  two  Kings  to  be  one, 
or  one  King  to  be  two,  and  the  Innuendo  muft 
ferve  both  ways  ;  which  I  believe  your  Lordfiiip 
will  hardly  undertake  to  do. 

And  befides,  my  Lord,  there  is  another  In- 
confiftency  in  thele  Words,  halmimus  nunc.,  that's 
contradidlory  •,  habuimus  refers  to  the  Time  paft, 
and  draws  one  Way  ;  nunc  to  the  Time  pretent, 
and  draws  another  Way  :  and  when  there  are 
fuch  Inconfiftencies  and  Incoherences,  how  can 
any  Man  make  a  Judgment  in  this  Cafe,  where 
the  Life  of  a  Man  efpecially  is  concerned  ? 

But,  my  Lord,  if  habuimus  be  that  which  be- 
ing firft  fhall  take  place,  then  thefe  Words  refer 
to  any  two  Kings  chat  we  have  had,  under  whom 
Popery  hath  been  let  in  ;  and  lb  we  muft:  run 
back  from  Harry  the  Bth.  up  to  the  Con- 
queft,  nay,  beyond  the  Conqueft  to  the  Saxons, 
and  o:her  former  Kings,  to  the  firft  that  efta- 
blilhed  the  Chriftian  Religion,  which  was  then 
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fubjeft  to  the  Papacy.  And  it  will  be  hard  to 
conftrue  them  wicked  Kings  for  fo  doing  at 
that  Time  ;  as  any  Man's  reading,  that  knows 
any  thing  of  the  Hiftory  of  England,  will  eafi- 
ly  tell  him.  So  that  it  is  unintelligible  and 
infenfible,  even  that  way  ;  and,  to  be  lijre,  if  it 
be  fo,  that  we  have  had  two  wicked  Kinoes  to- 
gether, referring  fb  far  back,  it  cannot  at  alJ  con- 
cern the  prefent  King. 

My  Lord,  I  fliall  be  fhort  :  I  only  ftate  thefe 
things  before  you,  and  recommend  them  to  your 
Lordfliip's  Confideration.  Then  come  thefe 
Words,  which  it  feems  are  moft  relyed  upon, 
if  they  would  Jiand  to  their  Principles,  he  did  not 
queftion,  but  they  JJjoidd  be  able  Inimicos  juos  vincere. 
Innuendo  the  King  and  the  Government.  This 
is  the  moft  infenfible,  as  I  apprehend,  of  all  ;  and 
it  is  in  the  fatalleft  part,  it  being  there  that  the 
Treafon  muft  lie,  if  there  be  any.  Now,  my 
Lord,  we  firft  fay,  there  is  no  mention  at  all  of 
any  Enemies  throughout  all  the  Words  precedent ; 
there  is  no  Averment  that  the  King  was  Enemy  to 
any  body,  or  any  body  to  him  -,  and  therefore 
the  Innuendo,  for  this  reafon,  is  to  be  rcjefted ; 
and  the  rather,  in  that  it  makes  the  King  and  his 
Subjefts  to  be  Enemies  one  to  another  ;  which  is 
an  Imputation  that  ought  not  to  be  admitted  ;  andj 
I  dare  fay,  will  not  be  by  your  Lordfhip.  There- 
fore in  this  Cafe,  to  put  fuch  a  Senfe,  in  fuch  a 
Weighty  Matter,  being  a  Matter  of  Faft,  upon 
fuch  Uncertainties  v/ithout  any  further  Aver- 
ment of  the  Intention  and  Meaning  of  the 
Speaker  to  be  fo  and  fo  -,  and  without  any  thing 
but  fuch  Innuendo's,  is  very  hard  :  For  now  per- 
haps the  Jury  only  from  this  Innuendo  were 
perfuaded  that  all  thefe  things  pointed  upon 
the  King  and  the  Government ;  and  did  Like 
it  that  the  Law  was  fo  -,  that  the  Words  intended 
as  much  :  Then  do  they  give  their  Verdift  of 
a  Matter  that  was  never  averred,  and  for  want  of 
an  Averment  could  never  be  put  in  ifTue,  fo  that 
the  Party  could  have  a  Trial,  whether  he  were  . 
guilty  as  the  Indiftment  fays. 

My  Lord,  I  fhall  cite  no  Books  more  than  I 
have  done.  I  humbly  conceive  that  putting 
that  great  Rule  in  the  Book  I  firft  mentioned, 
and  the  Reafbn  of  the  thing  together,  and  the 
fubfequent  Authorities  that  I  have  cited  ;  and 
they  ffand  fo  fiir  and  clear  to  avoid  this  In- 
diftment,  that  to  trouble  your  Lordfiiip  further 
were  to  embroil  the  Cafe  -,  therefore  I  fhall  fay 
no  more  out  of  the  Books.  But  the  Rule  is  a  firm, 
reafbnable,  undeniable  Rule,  which  muft  rule  all 
Cafes  that  come  under  the  Reafon  of  it.  And  I 
never  heard  that  Book  was  ever  contradicted ;  but 
all  fubfequent  Judgments  were  agreeable  there- 
unto. 

Mr.  Jufl.  Withins.  What  Folio  is  it,  Mr.  WaU 
lop,  in  the  4th  Rep  ? 

Mr.  Wallop.     Folio  1 7  B. 

Mr.  Jujl.  Holloway.lt  is— 's  Cafe,  is    it  not  ? 

Mr.  TVallop.  Yes,  Sir.  My  Lord,  I  have 
ftript  the  Words  of  the  Innuendo's.  You  will 
not,  I  am  fure,  put,  nor  can  an  Innuendo  put 
fuch  a  Violence  or  Force  upon  Words,  as  to 
make  them  Treafon,  when  in  rhemfelves  they 
have  no  luch  meaning.  Inuendo's  are  to  fol- 
low the  meaning  of  the  Words  as  they  lie  in  the 
Record,  and  not  to  draw  the  Meaning  of  the 
Words  after  the  Innuendo  ;  for  you  will  never 
('efpecially  in  a  Cafe  of  Lifej  prefs  Words,  or 
ftrain  them  to  fpeak  more  than  willingly  they 
6  H  2  mean 
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mean  or  intend.  It  is  not  the  pridlice  of  the 
Law  fo  to  do,  to  make  any  fuch  Stretches.  %i 
■    ■     emnngit,   elicit  fanguinem,    he   that    wrings 
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the  Nofe  too  hard,  will  draw  forth  Biood  -,  that 
is  the  Rule  of  that  great  Lawyer,  my  Lord 
Cok'',  who  applies  that  Saying  to  the  forced 
Straining  of  words  beyond  what  in  themfelves  they 
naturally  and  eafily  will  bear.  And  it  is  plain  that 
God  is  not  well  pleafed  with  fuch  Emunftions  : 
Nor  does  the  Law  of  the  Land  at  all  allow  it,  but 
abfolutely  forbids  it,  for  the  Law  of  England  fpeaks 
thus,  In  diihiisiif  g/neralibus,  benigniorfciifus  ejt prce- 
ferendus,  in  all  dubious,  uncertain,  and  general  Cafes, 
the  moft  benign  and  candid  Interpretation  is  to  be 
taken  :  So  that  if  there  fliould  be  a  doubt  about 
thefe  Words,  what  Senfe  they  be  taken  in,  die  Law 
of  England  does  enjoyn  your  Lord  (hip  to  take 
the  Way  that  lies  on  the  right  hand,  and  make  the 
moft  favourable  conftruftion,  that  can  be  of  them. 
"We  lay  then,  the  Words,  as  I  conceive,  ftanding 
quite  otherwife,  and  without  the  Innuendo's,  are 
infenfible,  at  leaft  uncertain,  to  what  they  fhould  be 
applyed,  or  to  whom,  and  then  if  there  fhould  be 
a  Doubt,  though  indeed  in  one  refpeft,  I  think 
there  is  none,  yet  if  there  fhould  remain  a  Doubt, 
I  fay,  your  Lordfliip  and  the  Court  are  to  take 
that,  which  is  the  moft  mild  and  gentle  way  of 
conftruing  thefe  Words. 

My  Lord,  I  fhall  not  trouble  your  Lordfliip 
further  in  the  matter,  for  I  think  it  is  feen  by  its 
own  Light,  and  thefe  few  Touches,  that  I  have  giv- 
en of  that  general  Rule,  as  applyed  to  the  particu- 
lar Cafe  before  your  Lordfhip  :  And  I  do  not  que- 
ftion,  but  they  will  be  applyed  by  your  Lordlhip 
and  the  Court  in  their  Confideration  of  the  Cafe  : 
Therefore  I  lay  it  atyour  Lordlliip'sFeet,  and  hum- 
bly pray,  that  the  Judgment  may  be  arrefted. 

Mr.  Prdlexfen.  My  Lord,  I  am  alTigned  by  the 
Court  to  be  of  Council  for  Mr.  Rofe-ivell,  the  Pri- 
foner  at  the  Bar,  and  therefore  humbly  defire  your 
Lordlhip  would  pleafe  to  fpare  me  a  Word  of 
die  fame  Side  with  Mr.  IFallop.  The  Cafe,  that 
is  this  Part  of  the  Indiftment,  hath  been  put,  ac- 
cording to  what  our  Information  is,  right  by  Mr. 
U^jllo/ ,  but  becaufe  there  may  be  many  Words 
in  thelndidment,  and  there  are  lo,  fome  of  a  high- 
er Nature  than  others,  therefore  I  beg  leave  to  put 
the  Words  diftinftly  as  they  lie,  and  I  fliall  endea- 
vour, with  SubmiPiion  to  your  Lordlhip,  to  fhew 
what  Words  are  in  tlu'mfelves  Treafon,  and  what 
are  not  Treafon,  tho'  they  may  be  a  great  Mifde- 
meanour,  and  highly  punifhable  by  the  Law,  and 
by  the  Court. 

My  Lord,  though  the  Statute  of  the  25  Ed.  3. 
does  provide,  that  for  the  Convifting  of  any  for 
Treaion,  there  fhall  be  an  Overt  Aft,  yet  I  do  not 
hold,  nor  do  I  think,  but  that  there  may  be  Words 
that  are  an  Overt  Aft,  and  confequently  Treafon 
wirhin  that  Statute  ;  but  then  what  fort  of  Words 
t'lefe  are,  is  that  which  I  would  humbly  offer  toyour 
LordOiip  todifcourfe  of  :  For,  my  Lord,  it  plainly 
appears  that  Words  in  themfelves,  that  are  very  evil 
and  wicked,  yet  are  not  Treafon,  nor  are  to  be 
puniflied  by  virtue  of  that  Statute  of  the  2^  Ed  3. 
As  in  one  Cro.  117.  &  125.  Hugh  Pine's  Cafe. 
'J  l;e  Words  there  fpokcn  by  Pine  are  moft  evil 
and  wicked  Words,  yet  by  all  the  Judges  of  E}!g- 
lii;?d  ihty  are  agreed  not  to  be  Treafon. 

But,  my  Lord,  tor  a  furtlier  Determination  of 
this  Point,  what  Words  are  Treafon,  and  what  not, 
givcmc  leave  to  mention  the  Statute  of  13  Ca>:  2. 
which  I  underltand  to  be  the  Statute  upon  which 


the  Prifoner  is  indifted,  and  the  two  Branches  of 
that  Statute  :  for  the  firft  tells  what  is  Treafon, 
and  the  fecond  what  is  not  Treafon,  but  only  Mif- 
demeanour  -,  and  that  fecond  branch  of  the  Statute 
fays,  that  if  any  Perfon  Hiall  malicioufly,  and  ad- 
vifedly  publifh,  or  affirm  the  King  to  be  an  Here- 
tick,  or  a  Papift  -,  or  that  he  endeavours  to  intro- 
duce Popery,  or  malicioufly  and  advifedly  by  Writ- 
ing, Printing,  Preaching,  or  exprefly  Speaking, 
publifh,  utter,  or  declare  any  Words,  Sentences, 
or  other  Things,  to  ftir  up  the  People  to  hatred 
or  diflike  of  the  King's  Perfon,  or  the  eftablifhed 
Government  ;  then  he  is  difabled  to  have  or  ex- 
ercife  any  Place,   or  Office,  civil  or  military,  and 
be   liable   to    fuch    further    Punifhment,    as    by 
the  common  Laws  or  Statutes  may  be  inflifted  in 
fuch  Cafes  ;  by  which,  I  take  it,  the  meaning  to 
be  Fine  and  Imprifonment,  or  bodily  Punifhment ; 
but  not  the  Punifhment  that  is   appointed  to  the 
Judgment  of  High-Treafon,   or  lofs  of  Life  or 
Member. 

Mr.  /lit.  Gen.  My  Lord,  I  humbly  crave  your 
Lordfhip's  Judgment  whether  this  fhall  be  permit- 
ted, that  the  Council  fhould  enter  into  fuch  a  Dif- 
courfe  as  this.  The  Queftion,  I  take  it,  that  your 
Lordfhip  appointed  to  be  fpoke  to,  is.  Whether 
this  Indiftment  as  to  Form  be  fufficient  for  your 
Lordfliip  to  give  Judgment  upon  .-'  But,  Mr. 
PoUexfcn  is  going  into  that  which  is  a  far  greater 
Point  -,  whether  thefe  Words  abftrafted  from  all 
their  Innuendo's  are  Treafon,  or  no.  My  Lord, 
the  Prifoner  did  not  move  that  in  Arreft  of  Judg- 
ment ;  and  whether  your  Lordfhip  expefts  any 
fuch  thing  fhould  be  fpoken  unto,  that  was  not 
moved  or  ftirred  by  him,  I  muft  fubmit  it  to  you. 
The  Jury  found  that  thefe  Words  were  fpoken 
with  an  Intent  to  depofe  the  King.  Whether  that 
your  Lordfliip  will  permit  it  to  be  argued  whether 
fuch  Words  are  Treafon  in  their  own  Nature,  is 
of  quite  another  Confideration. 

Mr.  Pollexfen.  Good  Mr.  Attorney,  Pray, 
fpare  us.  We  come  to  fhow  that  if  in  their  Na- 
ture they  import  not  Matter  of  Treafon,  then  the 
Innuendo's  cannot  help  them,  fo  as  to  make 
Treafon  of  them. 

Mr.  Alt.  Gen.  Truly,  my  Lord,  I  did  not 
underlland  that  it  was  your  Lordfhip's  Pleafure 
the  Council  fhould  have  liberty  to  argue  any  fuch 
thing  as  whether  the  Words  be  Treafon,  being 
found  to  be  fpoken  with  fuch  an  Intention  ;  but 
whether  thefe  Innuendo's  have  fufficiently  been  laid 
to  maintain  the  Indiftment  in  point  of  Form. 

Mr.  Pollexfen.  If  you  leave  out  the  Words  In- 
nuendo'd,  then  fure  we  may  fpeak  to  the  W^ords 
themfelves. 

L.  C.  J.  Look  you,  Mr.  Attorney,  either  you 
miftake  Mr.  Pollexfen,  or  I  do  :  For  I  take  it, 
that  he  is  entring  into  the  Confideration  of  thefe 
Words,  as  they  are  laid  in  the  Indiftment ;  that 
are  uncertainly  laid,  fo  as  that  they  will  not  fup- 
port  an  Indiftment  of  Treafon. 

Mr.  Alt.  Gen.  My  Lord,  he  is  arguing,  that  it 
they  were  fpoken  of  the  King,  yet  they  would 
not  be  Treafon. 

L.  C.  J.  Will  he  fay  fo  ?  I  dare  fay,  he  will 
not. 

Mr.  Att.  Gen.  He  is  arguing  upon  the  Statute, 
what  Words  are  Treafon,  tho'  Ipoken  of  the  King, 
and  what  not ;  which  I  take  it,  is  not  the  Queftion 
now. 

Mr.  Sol.  Gen.     My  Lord,  We  humbly  offer  it 

to  your  Lordfliip,  whether  it  be  according  to 
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your  Lordfhip's  Rule  and  Intention,  that  he  was  to 
argue  whether  the  Words  were  Trealbn  ■,  or  only 
whether  the  Form  of  the  Indiftment,  as  to  the  In- 
nuendo's, was  good  and  fufficient. 

L.  C.  J.  Taking  the  Words  to  be  fufficiendy 
fet  forth  in  the  Indidment,  and  found  by  the  Ju- 
ry to  be  fpoken  of  the  King,  efpecially  the  laft 
"Words  :  Do  you  think  we  would  fufter  that  Que- 
ftion  to  be  debated,  whether  they  were  Treafon 
or  not  ?  God  forbid.     I  will  not  fit  here  to   hear 
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magnifying  his  own  Office,  and  his  Power  with 
God  Almighty  ;  but  they  do  not  come  up  (\  think) 
to  this  Crime,  for  which  the  Prilbner  at  the  Bar 
ftands  accufed. 

Then  the  next  Words  that  follow,  are  thefe, 
Nos  habmmus  nunc  duos  iniquos  Reges  infimul^  qui 
fermiferunt  Romanam  fupcrjlitionem  intrare  in  eorum 
conCpetlu^  &c.'  and  who  can  be  Itkend  to  none,  hut 
'•j^ickcd  ]troho-xm.  My  Lord,  thefe,  I  do  acknow- 
ledge, are  very  wicked  and  bad  Words,  efpecially 


that  Queftion  at  all,  fo  much  as  made  or  put,  I'll     if  they  muft  be  applied  as  the  Indidment  has  fee 
affure  you.     I  took  him  not  to  argue  at  all  any 
thing  that  way. 

Mr.  Pollexfcn.  Pray,  my  Lord,  hear  me  •,  I 
am  going  only  to  this  ;  for  I  would  not  offer  any 
thing  beyond  what  is  fit  for  me  to  offer,  and  for 
the  Court  to  hear  :  But  this  we  fay.  That  the 
Words,  the  effecStive  Words  are  not  fo  fufficient- 
ly  laid  in  this  Indidment,  as  to  make  them  amount 
to  Treafon,  I  am  only  going  to  that. 

L.  C.  J.  Ay  ;  that's  the  ftinging  Part  of  the 
Queftion,  and  fo  I  underftood  him  before. 

Mr.  Pollexfen.  My  Lord,  I  only  mentioned 
that  of  the  Statute,  that  there  were  two  forts  of 
W^ords  there  taken  notice  of  ;  to  fliew  that  I 
thought  thefe  Words  were  not  within  that  Branch 
that  is  faid  to  be  Treafon. 
L.  C.  JuJI.  Well,  go  on. 
Mr.  PoUexfen.  I  will  keep  my  felf  to  the  firft 
Claufe  of  the  Stature  -,  for  what  I  mean,  is  this, 
That  if  thefe  Words  come  not  within  that  firft 
Branch,  which  makes  the  Treafon,  then  your 
Lordfliip  cannot  give  Judgment  upon  this  Indift- 

ment.     For  tho',  my  Lord,  it  may  be  thefe  W^ords 

are  extraordinarily  ill,  and  being  fpoken  or  preach- 
ed, may  have  an  ill  fenfe  or  meaning  with  them  •, 

yet  I  would  obferve  to  your  Lordfliip,  there  are 

other  Penalties  and  Puniiliments  provided  for  fome 

fort  of  Words,  than  there  are  for  others. 

But  then,   my  Lord,  let  us  confider  the  Words 

of  the  firft  Branch  of  this  Statute.     If  fo  be  any 

Perfon   does  compafs  the  Death,  or   bodily  Re- 

ftraint,  or  other  harm  to  the  King's   Perfon,  or 

to  deprive  the  King,  or  levy  War  againft  the  King, 

fifr.    And  this  compaffing  and  imagination   does 

exprefs  by  Printing,  Writing,  Preaching,  or  ma- 
licious  and  advifed  Speaking,    they   ftiall   fufter 

Judgment  of  High-Treafon.     Now  then,  all  that 

I  would  come  to,  is  this,   that  this  fame  treafona- 

ble  Printing,  Writing,   Preaching,  or  Speaking, 

muft  be  of  fuch  Words  as  ftiall  intend  the  Death, 

bodily  Hurt,  Reftraint,  or  Imprifonment  of  the 

King's  Perfon,  or  Levying  of  War. 

My  Lord,  having  faid  this,  the   next  thing  is 

to  come  to   die  Words  themfelves,    and  to  take 

them  as  they  are  in  themfelves  without  the  Innu- 
endo's, and  fee    what  the  natural  Senfe   of  them 

will  be  :   And  v/e'll    take  them  in  the  natural  Or- 
der as  they  are  laid  in   the  very  Indictment,  and 

found  by  the  Jury. 

The  firft  Paffage  of  them  is  qucd  Populus,  &c. 


them  forth,  to  the  late  King,  and  his  prefent  Ma- 
jefty  :  Yet  thefe  very  Words  (  under  favour  )  will 
not  amount  to  the  Charge  of  High-Treafon.  They 
deferve  very  fevere  Punifhment  -,  but  they  feem 
not  to  come  up  to  any  thing  of  an  Intention,  or 
compaffing,  or  defigning  the  Death,  bodily  Hurt, 
or  Imprifonment  of  the  King  ;  or  the  levying  War 
againft  him.  This  I  fpeak,  my  Lord,  with  Sub- 
miffion,  and  I  believe  your  Lordfnip  may  be  of 
the  fame  Mind. 

But  then,  my  Lord,  the  next  Words  that  fol- 
low, are  the  Words  (\  llippofe  )  that  are  rcly'd 
upon,  to  make  out  this  Accufation  ;  ^wd  Ji  ipji 
Jlarem  ad  fundamnitalia,  ipfe  non  ti/mbat,  &c.  That 
they  JJjoul'd  overcome  their  Encmies^as  in  former  limes, 
tvith  Rams  horns,  broken  Platters,  and  a  Stone  in  a. 
SUng.  Thefe,  my  Lord,  feem  to  be  the  Words 
in  which  the  Crime  confifts.  Now,  my  Lord,  if 
thefe  Words  in  themfelves  are  fo  uncertain,  or  fuch 
as  do  not  tend  or  relate  to  the  prefent  King,  or 
the  prefent  Government,  to  ftir  up  Sedition  or  Re- 
bellion againft  them,  then  they  will  not  be  Trea- 
lbn,  becaufe  they  do  not  fo  relate. 

Now,  my  Lord,  thefe  Words,  if  you  take  them 
alone  without  the  former  Claufe,  Nos  habuimus  nunc 
duos  iniquos  Reges  injimul,  i^c.  clofed  with  the  In- 
nuendo, that  he  meant  the  late  King,  and  this,  I 
fee  not  poffibly  how  they  can  be  faid  to  relate  to 
the  prefent  King  and  Government,  to  make  them 
Treafon  within  this  Ad.     Which  way  can  it  be  ? 
if  they  would  y:j«i /(?  their  Principles,  theyjhould 
overcome  their  Enemies  :  How  can  they  be  intend- 
ed to  be  meant  of  the  King,  and  his  loyal  Sub- 
ieds?  Then  let  us  confider  the  Words  that  go  a- 
fore,  whether  they  will  help  any  thing  or  no  ;  ha- 
buimus  nunc    duos    iniquos    Reges    injimul.     Theie 
W^ords  of  themfelves,  ftript  of  the  Innuendo,  do 
not  exprefs  what  two  Kings  are  meant  by  them. 
If  you  take  the  Words  ftri6tly,  that  M'^e  have  had 
t-zvo  Kings  noiv  together,  injimul ;  as  the  Wordjig- 
nifies,  it  muft  be  two  Kings  at  one  and  the  lame 
time  :  But  take   it  in  the  Engjijh  Phrafe  ('as  per- 
haps they  would  have  it  turned  into  EngliJJj  )  We 
have  had  no-w  two  wicked  Kings  together  (  meaning 
the  late  bleffed  Martyr,    and  his  now  Majefty  ) 
then  it  muft  be.  We  have  had  now  two  Kings  {vx- 
ceffively  -,  but  it  is  a  Ifrange  thing  to  render  fuch 
Latin  into  fuch  Englijh,  which  feems  to  be,  in  the 
Nature  of  the  Words  themfelves,  fuch  as  will  bear 
no  fuch  Senfe  or  Conftrudion  as  that.     And  then. 


(  meaning  die  People  of  England,  the  Subjeds  of    x.^^  qui permij'erunt  Romanam  fuperjliiiviemvjt rare  in 


our  Lord  the  King  )  tnade  a  flocking  to  the  King 
(  meaning  our  faid  Lord  the  King  that  now  is  ) 
to  cure  the  Kings  Evil,  which  be  could  not  do  ;  hut 
we  are  they  to  whom  they  JJjoidd  come,  being  Priejls 
and  Prophets,  that  by  our  Praxers  can  heal  the 
Griefs  of  the  People.  Now,  my  Lord,  with  hum- 
ble SubmifTion,  it  is  plain  that  as  to  thefe  Words, 
they  have  not  in  themfelves  any  tendency  to  Trea- 
fon at  all,  whacfoever  Refledion  thty  may  make 
upon  the  King  ;  they  are  the  Words  of  a  Prieft 


eoriim  confpeBu  ;  if  the  firft  Words  do  not  in  them- 
felves exprefs  what  Kings  were  meant,  thefe  Words 
that  follow  can  give  no  manner  of  certainty  to 
them  at  all :  For,  here's  not  ib  much  as  any  In- 
nuendo -,  nor  can  the  Words  that  follow  them  (qui 
aljimilari  pojfint,  &c.  which  can  he  liken  d  to  none 
hut  wicked  Jeroboam  )  in  any  Ibrt,  fhew  any  cer- 
tainty to  whom  the  Words  are  to  be  applied,  or 
illuft'rate  whom  the  Speaker  meant. 

But  now  that  which  is  the  next  Claufe,  is  the  worft 

Claufe 
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Claufeofall,  Sed  fijpfi  ftarent  ad  fiindamentaUa, 
&c.  Ipft  in  all  ordinary  Conftruftion  of  fpeech  in 
ail  Lapo-uage,  being  coupled  ro  the  former  words 
C  and  fo'^I  tfink  the  rule  in  the  Grammar  is,  and  will 
be  read  by  any  reafonable  Perfon  that  reads  ;  muft 
refer  to  the  next  Antecedent.  And  then  who  are 
they,  that  are  laft  fpoken  of  ?  It  muft  be  the  two 
wicked  Kings,  let  them  be  who  they  will,  that  were 
meant  by  thofe  wicked  Kings  •,  for  there  is  no  o- 
ther  Peribn  that  does  intervene,  as  fpoken  of,  to 
whom  they  fhould  be  referred.  The  former  words  are 
fpoken  in  the  firft  Perfon,  and  plural  Number  ;  IVe 
have  had,  fpeaking  in  the  Name  of  himfelf,  and 
they  that  were  his  Auditors,  and  then  to  come  with 
ipfi,  after  he  had  mentioned  two  Kings,  who  had 
fuftered  Popery  to  come  in,  and  were  to  be  lilcened 
to  Jeroboam,  changes  the  form  of  the  whole  Speech, 
It  fhould  feem,  according  as  it  is  laid  in  the  Indict- 
ment, to  run  thus,  and  then  I  defire  your  Lordfhip 
to  confider  the  Senfe,  and  Grammar  of  them  ;  IVe 
had  now  two  wicked  Kings  together,  who  have  fuffer- 
ed  Popery  to  come  under  their  Nofes,  we  cannot  corn- 
fare  them  to  any,  but  wicked  Jeroboam  ;  And  if  they 
would  ft  and  to  their  Principles,  then  he  did  not  doubt 
hut  they  flmdd  overcotne  their  Enetnies,  as  in  former 
times,  &c.  Why  then,  if  ipfi,  according  to  Gram- 
mar, and  ordinary  reading,  being  a  relative,  muft 
refer  to  that  which  went  lail  before,  there  is  nothing 
in  all  the  Sentence  before,  but,  IFe,  that  is,  he  and 
the  People  that  heard  him,  and  the  two  Kings  that 
he  fpoke  of  •,  and  the  two  Kings  being  laft  fpoke 
of,  ic  muft  in  all  Grammar  I  fay,  and  Senfe,  be  un- 
derftood  of  the  Kings.  Then  let  us  fee,  what 
Senfe  we  can  make  of  it  -,  TVe  have  had  two  wick- 
ed Kings,  that  have  perinitted  Popery  under  their 
ISofes,  that  they  can  be  compared  to  none  hut  wicked 
Jeroboam  :  and  if  they  ft  and  to  their  Principles,  he 
did  not  fear  hut  they  (  the  Kings  )  flmdd  overcome 
their  Enemies.  In  all  ordinary  and  fair  reckoning, 
1  cannot  fee  how  they  can  mend  it,  but  thtsA/yf 
muft  refer  to  the  Reges  ;  and  the  Eorum  funda- 
mentaVm,  ipforum  Regum,  if  you  take  thefe  words, 
as  they  do  lie  -,  and  if  they  have  any  Senfe  or 
Meaning  at  all  in  them,  this  is  the  proper  and  na- 
tural Senfe  and  Meaning  of  them. 

For  it  is  pretty  hard  to  apply  die  Nos  habuimus 
7mnc  duos  iniquos  Reges  to  the  ipfi  quiftarent  ad  fun- 
damentalia.  In  all  Probability  he  fpoke  it  thus,  if 
it  continued  on  in  a  Difcourfe,  which  I  can  fay  no- 
thing to,  being  only  to  fpeak  to  the  words  as  they 
are  laid  in  the  Indiftment,  a>id  if  we  do  but  ft  and 
to  our  Principles,  I  do  not  doubt  but  zve  fJjall  over- 
come our  Enemies  as  fcrmerU,  &c.  But  ipfi  is  a  Va- 
riation of  the  Perfon,  and,  according  to  all  Gram- 
matical Conftrudlion,  we  ]<now  how  it  muft  be  ex- 
pounded. The  other  feems  to  be  the  natural  read- 
ing of  the  words,  but  the  Indiftment  has  notpur- 
fued  them,  but  has  made  them  inftead  of  that,  to 
be  quite  Nonfenfe,  fuppofing  them  to  have  been 
fpoken  as  the  Jury  have  found  them. 

But,  my  Lord,  if  they  do  not  well  bear  that 
Senfe,  which  I  think  tliey  fliould  properly  and  na- 
turally bear,  if  they  had  been  right  laid,  the  Que- 
ftion  then  is,  whether  we  can  make  thel'e  Words, 
as  they  are  laid,  to  bear  any  fuch  Senfe,  as  the 
King's  Council,  by  their  Innuendo's,  have  placed 
upon  them  ;  that  is,  if  they,  meaning  his  Auditors, 
Jlooidd  /land  to  their  Principles,  then  they  Jhould  over- 
come their  Enemies,  meaning  the  King  and  his  Loy- 
al Subjefts.  Truly,  my  Lord,  I  cannot  fee  how  that 
can  be,  how  Ipfi  fliould  be  me  -,  I  and  mine  Au- 
ditors fliould  ftand  to  tlieir  Principles. 


But  fetting  that  afide,  come  we  then  to  the  main 
Words  :  He  did  tiotfear  hut  they  fijoidd  overcome 
their  Enemies.  The  great  force  of  thefe  Words  lies  in 
the  Word  Enemies.  What  is  meant  by  Enemies  ? 
For  all  the  reft  without  that,  would  not  lignify  any 
great  Matter,  with  Submiflion  to  your  Lordfliip, 
as  I  think  :  And  therefore  here  comes  the  great 
Burden,  and  that  which  is  thefliarp  Sting  of  all  this 
Indiftment.  And  to  make  Enemies  to  fignify  the 
King  and  his  Subje6ts,  my  Lord,  is  a  very  wonder- 
ful Innuendo,  as  I  believe  ever  was  attempted  to 
be  made.  So  it  feems  to  me,  with  Submiflion  to 
your  Lordfliip  ;  the  Word  Enemies  it  felf  is  a  Word 
of  fo  large Comprehenfion,  that  it  reachesto  a  great 
part  of  the  World.  God  knows  Mankind  is  fo 
very  unhappy,  as  that  every  one  hath  very  many, 
and  too  many  Enemies.  Who  is  not  an  Enemy  ? 
A  Man  fcarce  knows  •,  its  well  if  he  does.  And 
this  is  a  thing  that's  mighty  hard,  that  fo  general 
a  Word  fhould  have  fo  hainous  a  particular  appli- 
cation. 

There  thenrefts  the  Burden  of  theCafe,  whether 
Inimicos  fhould  fignify  the  King,  and  his  Loyal 
Subjeds.  If  in  the  natural  Grammar,  the  former 
Words  of  Ipfiftarent  adfundamentalia,  be,  as  I  have 
fliown,  to  be  referred  to  the  duos  Reges  as  the  laft 
Antecedent,  then  it  muft  mean,  that  the  duo  Reges 
would  overcome  their  Enemies,  and  then  there  is 
no  hurt  in  all  thefe  Words,  but  whatfoever  was  fpok- 
en is  very  commendable,  and  very  allowable  :  But 
if  you  would  take  it  otherwife,  I  fee  not  how  ic 
can  be  done  without  the  greateft  ftrain  in  the  world, 
of  fb  general  a  Word,  to  make  inimicos  mean  the 
King  and  his  Subjefts. 

Now,  my  Lord,  let  us  fee  how  they  intend  to 
help  it  out,  and  that  is,  by  thefe  Innuendo's.  The 
Nature  of  an  Innuendo  hath  been  already  opened 
to  your  Lordfliip,  by  Mr.  IFallop.  I  fhall  not  re- 
peat any  thing  of  that  which  was  faid  before,  for 
tliat  I  cannot  take  to  be  any  Service  to  the  Prilbner 
at  the  Bar,  to  take  up  your  Lordfliip's  time  in 
Repetitions.  The  Books  have  been  cited,  and  Rea- 
fon  it  felf  will  direft  to  that,  for  muft  not  a  Man 
be  convifted  by  his  own  Words,  as  well  as  punifh- 
ed  for  them  ?  It  is  not  fure  the  skill  of  the  Clerk 
to  put  in  an  Innuendo,  or  of  any  one  elfe,  that  fliall 
be  [conftrued  to  make  my  Words  to  have  any  o- 
ther  Senfe,  than  I  that  fpake  them,  intended  them 
in.  If  the  words  are  not  clear,  why  then  they  can- 
not affe6t  the  Auditory,  foas  to  have  any  evil  Influ- 
ence upon  them,  to  incite  them  to  Sedition  or  Re- 
bellion ;  for  fenfible  words  mufl:  influence  fenfible 
Men  :  But  words  that  are  infenfible,  can  have  no 
influence  at  all  upon  rational  Creatures.  Then 
fliall  an  Innuendo  make  that  an  Onence,  which 
without  it  was  not  an  Ofi'ence  ;  efpecially  fb  great 
an  Offence,  as  that  of  High-Treafbn?  Surely  not. 

Befides,  my  Lord,all  our  Books  are  againft  mak- 
ing any  fuch  Conftruftion.  Roll's  /Ibr.  i.  Part  84. 
There  is  a  whole  Bead  Roll  of  them  to  prove,  that 
Innuendo's  will  not  help,  where  the  Words  in  theni- 
felves  have  any  Incertainty  in  them.  The  bare  fet- 
ting down  the  Words  with  Innuendo's  are  not  an 
Averment  fufficient  to  maintain  an  Aftion,  or  an 
Indiftment.  The  Cafes  there  are  indeed  upon  A- 
(Stions  of  the  Cafe  for  Words,  which  in  realbn  are 
under  the  fame  Rule. 

For,  my  Lord,  there  are  two  Ways  to  "apply 
words,  that  are  uncertain,  to  bring  out  the  true  In- 
tent and  Meaning  of  them,  to  whom  they  are  to  be 
applied  ;  the  one  is  by  a  Colloquium  precedent,  and 
where  there  is  a  Colloquium  precedent  of  fuchMat- 
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ter  as  will  lead  in  the  Senfe  of  the  words,  which 
without  it  were  not  to  be  underftood,  there  the  lay- 
ing that  Colloquium  makes  the  words  come  to  be 
fenfibie,  and  there  is  this  reafon  for  it,  whenever 
that's  done,  the  CoUoqimm  mu'^  come  in  Evidence, 
and  mull  be  proved  :  But  I  never  yet  knew  an  In- 
nuendo offered  to  be  proved.  Another  Way  is 
this,  where  words  are  laid  in  a  Declarauon  with  an 
Averment  precedent  to  be  fpoken  of  fucha  Perlbn, 
then  the  words,  with  an  Innuendo  after  that  Aver- 
ment, fhew  fufRciently  what  is  meant  by  them.  If 
fo  be  fcandalous  words  are  fpoken,  as  to  lay.  Thy 
Landlord,  -sour  Brother,  jour  Majler,  jour  Servant^ 
jour  Son,  is  a  Thief,  or  the  like  :  In  thefe  Cafes  the 
v/ords  in  themfelves  do  not  exprefs  the  Man  of 
whom  the  Scandal  is  raifed,  but  they  give  fuch  a 
Denomination  of  the  Man,  that  may  by  the  Hear- 
ers be  fufficiendy  known.  Why  then  in  that  Cafe, 
if  in  the  Declaration  it  is  averred  that  the  Plaintitf 
was  his  Landlord,  was  his  Brother,  was  his  Majier, 
was  liis  Servant,  was  his  Son,  and  that  thefe  words 
were  fpoken  of  him,  and  thereby  it  comes  to  be 
made  apparent  to  the  Court  what  is  meant,  and  who 
is  meant,  that  is  well,  and  all  that  muft  be  proved 
to  the  Court  upon  Evidence,  or  the  Adion  cannot 
be  maintained.  By  fuch  means  as  this  it  is  made 
plain  and  demonflrable,  that  there  can  no  Doubt 
remain,  either  with  the  Court  or  the  Jury,  to  whom 
the  Injury  is  done,  and  ot  whom  the  Scandal  is  ut- 
tered. And  thefe  are  the  only  two  W^ays  that  ever 
I  could  obferve  were  allowed  to  be  fufficient  to  main- 
tain any  fuch  Adion  :  And  there  the  Innuendo 
comes  very  properly  in  to  aiTift  the  Averment,  or 
the  Colloquium. 

But  now,  my  Lord,  here  in  this  Cafe,  here's  no- 
thing of  that  kind,  but  only  a  bare  Innuendo,  that 
fuch  and  fuch  were  meant,  without  either  a  Collo- 
quium that  there  was  a  Difcourfe  concerning  fuch 
and  fuch  Perfons,  or  an  Averment  that  the  words 
were  fpoken  of  the  Perfons. 

My  Lord,  I  cannot  tell  what  Precedents  they 
will  oiter  to  your  Lordfliip  of  former  or  later  Times. 
We  have  had  but  a  very  little  time  to  look  into  it, 
and  have  not  that  recourfe  to  the  Precedents  on  the 
Crown's  fide,  that  the  King's  Council  have.  But  my 
Lord,  for  Precedents  that  may  have  ^■x^fubjilentio, 
without  having  the  Queftion  ftirred,  I  fuppofe  will 
not  be  allowed  by  your  Lordfhip,  and  the  Court,  as 
Precedents  againft  us.  But  I  think  there  will  be  no 
Inflance  given  where  ever  any  fuch  thing  came  in 
queftion,  that  ever  Judgment  was  given  againft 
the  Defendant. 

My  Lord,  this  feems  to  be  the  fenfe  and  na- 
ture of  the  words  as  they  are  laid  in  this  Indict- 
ment, ftript  of  the  Innuendo's,  and  your  Lordftiip 
knows  v/hat  a  Cafe  we  have  now  before  you.  We 
are  in  the  Cafe  of  the  Life  of  a  Man,  which  is  much 
favoured  in  Law  •,  and  if  there  be  any  doubt  or  un- 
certainty, yourLordlhip  will  lean  rather  towards  the 
favourable  fide,  and  if,  according  to  the  Rules  of 
Law,  words  to  make  Men  Criminal  fliall  not  be 
ftrained,  or  forced  beyond  their  plain,  natural  mean- 
ing, fure  they  ftiall  not  to  make  a  Man  capitally  fo : 
For  the  greater  the  Crime  is,  the  greater  Confide- 
ration  the  Court  will  have  to  fee  that  there  be  no 
llrained,  forced  Conftruclions  to  bring  the  Life  of 
a  Man  in  danger  :  And  therefore  I  humbly  pray 
that  Judgment  may  be  arretted. 

Mr.  Jtt.  Gen.  May  it  pleafe  your  Lordlhip, 
I  am  of  Council  in  this  Cafe  for  the  King  :  and 
notwithftanding  any  thing  that  has  been  faid,  I  do 
conceive,  that  there  is  High-Treafon  well  alledged 
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in  this  Indidment,  of  which  the  Prifoner  is  found 
guilty,  againft  whom  I  muft  demand  your  Judg- 
ment.    My   Lord,  tiiere  is  a  great  difference  in 
this  Matter ;  that  is,  whether  the  words  are  Treafon, 
as  they  were  fpoken  by  him,  and  whether  or  no 
this  Treafon,  admitting  it  to  be  Treafon,  be  well 
difclofed  by  this  Indidment :  For  my  Lord,  I  think 
to  preach  in  a  Publick  Ailembly,  thztwe  havehad 
two  wicked  Kings  together,  who  have  pertnitted  Pope- 
ry to  come  under  their  Nofes,  and  then  to  go  on  with 
it  to  Stand  to  their  Principles  (  for  fo  the  words  are 
laid  in  this  Indidment  j  and  thej  Jhould  overcome 
their  Enemies,  as  in  former  times,  with  Rams-horns^ 
broken  Platters,  and  a  Stone  in  a  Sling,  is  a  very  high 
Aggravation  of  iuch  words.  And,  my  Lord,  if  you 
remember  the  Evidence,  as  I  doubt  not  you  do, 
it  was  all  fpoken  in  a  Publick  Aflembly,  before  4 
or  500  People,  and  they  were  fpoken  without  any 
words  intervening  whatsoever.  Thefe  were  the  on- 
ly words  that  were  Ipoken  relating  to  this  Matter  : 
So  that  thefe  muft  carry  their  own  pregnant  Senfe 
with  them,  of  exciting  the  People  to  ftand  to  their 
Arms  againft  the  wicked  Kings,  or  elfe  they  are  of 
no  fignification.  And  thus  they  are  laid  in  the  In- 
didment, and  found  by  the  Jury  to  be  fpoken  po- 
fitively  to  ftir  up  the  People  againft  the  King,  to 
depofe  him,  and  to  raife  Rebellion  within  the  King- 
dom.    This,  I  fay,  is  pofitively  affirmed,  and  laid 
down  in  the  Indictment.    But  now,  whether  or  no 
thefe  words  are  in  point  of  Form  fo  laid,  that  the 
Court  muft  underftand  them  with  relation  to  the 
King  and  Government,  and  as  an  Argument  to  ftir 
up  the  People,  is  the  Queftion  :  For  if  they  be  fo, 
then  they  are  well  laid,  to  fupport  this  Convidion 
of  Treafon, 

Now  for  that,  my  Lord,  I  would  only  firft  fay, 
they  muft  either  import  Treafon  in  themfelves,  or 
they  do  not.  It  they  do  import  Treafon  in  themfelves, 
no  Addition  of  the  Perfon  concerning  whom  thev 
were  fpoken,  as  chat  they  were  fpoken  of  the  King', 
will  mend  the  Cafe,  or  make  it  better.  I'ho'  it  be 
laid  never  fo  much  to  be  fpoken  of  the  King,  and 
that  be  never  fo  much  averred,  yet  if  it  be  no:  fpok- 
en to  difturb  the  Government,  or  to  raife  Rebelli- 
on and  Infurredion,  the  adding  a  thoufand  times 
that  it  was  ipoken  de  domino  Rege,  would  not  avail. 
They  confefs  they  have  no  Precedents  to  produce, 
and  I  believe  truly  they  have  not  :  And  fo  they 
only  go  by  way  of  Argument,  taken  from  Adions 
upon  the  Caie  for  words  :  Whereas  there  is  a  great 
Dilparity  in  the  Cafe  between  Adions  of  the  Cafe 
for  words,  and  Informations  or  Indidments  for 
words  that  are  Criminal  or  Capital,  and  I  know  if 
they  will  look  into  the  Precedents  that  are  in  Print, 
in  the  Entries,  and  in  the  Reports  of  Informations 
or  Indidments,  they  will  find  it  is  never,  or  very 
feldom,  or  rarely  done,  it  being  looked  upon  as 
to  no  Purpofe,  or  as  perfedSurplufage,  to  lay  that 
fuch  or  fuch  a  thing  was  fpoken,  ds  domino  Rege, 
de  Gubernatione.  But  in  Criminal  Cafes,  and  not  Ca- 
pital, it  is  commonly  thus,  of  which  there  are  mul- 
titudes of  Inftances  :  That  fuch  a  one  being  of  an 
ill  Mind,  to  raife  Commotion  in  the  Kingdom,  and 
ftir  up  Sedition,  fpoke  thefe  and  thefe  words.  This 
was  the  conftant  Form  in  your  Lordftiip's  time,  as 
your  Lordfhip  can  remember,  in  the  Informations 
that  were,  or  the  Indidments  of  Perfons  that  had 
fpoken  words  relating  to  the  Duke  Tork.  I  can  re- 
member when  your  Lordfliip  ufed  to  fay,  Never 
confult  7ne,  but  follow  the  ancient  Precedents,  which- 
I  dare  undertake  to  fay  are  all  thus,  and  fo  I  fhall 
fliew  by  and  by,  it  has  been  in  Indidments  of  Trea- 
fon ; 
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fon  :  And  tho'  perhaps  one  or  two  might  at  any 
time  be  othervvife  drawn  (  of  which  yet  we  can  find 
none )  yet,  this  hath  been  the  conftant  Form  for  any 
tiling  that  I  can  find,  and  it  is  of  very  great  con- 
fequence  to  iay  at  this  time  of  Day,  That  what  has 
for  I  go's  of  Years  together  been  the  conftant  Pra- 
ctice, and  way  of  Indidtments  and  Informations,  is 
not  good,  it  were  to  turn  all  things  topfie  lurvie, 
and  to  make  great  confufion  in  Profecutions,  and 
the  Pradtice  of  the  Law,  in  Criminal  Matters.  I 
fliall  therefore  fliow  your  Lordfliip  that  here  is  fuch 
a  certainty  as  the  Law  does  require,  and  as  is  ufually 
praftifed,and  that  the  Words  in  themfelves  are  fuch, 
that  they  m'ill  have  relation  to  what  we  have  laid 
down  in  the  Indidment,  and  to  nothing  elfe. 

But  then  they  do  lay  down  this  for  a  Ground, 
which  I  think  I  may  grant  them  very  eafily, 
and  yet  it  will  fignify  nothing  to  what  they 
mean  •,  I  would  wipe  off  all  thefe  Innuendo's, 
leave  them  out  of  the  Cafe,  fori  never  expeft  any 
help  from  them  at  all  ;  and  dren  I  do  agree  that 
an  Innuendo  without  a  ftrong,  urgent  Averment 
that  the  People  which  hear  the  words  fpoke,  and 
the  Court  that  are  to  pafs  Judgment  upon  them, 
fhall  lay  forcibly  appears  from  the  words  them- 
felves, who  was  meant,  and  what  was  meant,  will 
not  fupport  the  Indidtment,  nor  has  the  Verdiil 
fortifyed  it  at  all. 

But  they  tell  you  in  Aiflions  of  the  Cafe,  if 
John-a-Stiles  be  called  a  Bankrupt,  if  he  will  bring 
an  Adiion  againft  the  Party  that  fpoke  thefe  words, 
he  muft  aver,  and  affirm,  that  they  were  fpoken 
lie  ^{ercnte,  of  that  particular  Perfon  that  doth 
bring  the  Aftion  •,  and  fo  it  is,  the  Law  is  fo,  and 
the  Reafon's  plain,  becaufe  there  are  many  Jobii- 
r.-Sli/es's  perhaps,  and  the  Plaintiff  that  brings  the 
Axdion  is  but  one  ;  and  therefore,  if  he  does  not 
fhowthat  the  Dilcourfe  was  ot'thitJohn-a-St!les,who 
bj-ings  the  Adtion,  it  is  uncertain  who  was  meant, 
and  cannot  be  fupported  by  a  b.ire  Innuendo.  But 
I  take  it  in  thefe  Cafes,  wherever  die  precedent 
Averment  is  necelTary,  there  muft  be  a  diftinft 
Proof  of  that  Averment,  as  liJohn-a-Stiks  be  called 
Bankrupt  ( in  the  Cafe  I  mentioned  )  and  he  brings 
his  Action,  and  avers  the  Dilcourfe  to  be  de  i^/^- 
rentc  ;  and  he  calls  Witneffes,  who  prove  the 
words  to  be  fpoken,  that  the  Defendant  did  fay 
John-a-Stiles  v/as  a  Bankrupt  •,  and  the  Court  de- 
mands this  Queftion  of  the  Witneffes,  But  do  you 
know  what  John-a-Stiles  the  Defendant  meant  ? 
and  he  fiiall  anfwer.  No,  we  only  heard  the  Party 
fay,  Johu-a-StiliS  is  a  Bankrupt  :  It  is  apparent 
that  Evidence  will  not  fupport  the  Aclion  ;  for 
that  Averment  muft  be  proved,  that  he  that  brings 
the  Action  was  intended,  and  that  there  was  a 
Difcourfe  concerning  him.  There  muft  be,  I  fay, 
the  proof  of  the  Averment  to  make  up  that  cer- 
tainty of  the  Applicadon  of  the  Words,  which  the 
Law  requires.  And  therefore,  in  what  Cafe  fo- 
ever  it  be,  if  the  Words  be  the  only  Proof,  or  if 
the  Vv^ords  carry  fufficient  in  themfelves,  to  Ihew 
of  whom  they  were  fpoken,  it  is  ridiculous  to  Hay 
there  muft  be  an  Averment  that  they  were  of  fuch 
a  one  •,  becaufe  Words  cannot  prove  themfelves. 

For,  my  Lord,  where  ever  Words  by  ftrong 
and  pregnant  Intendment  do  carry  Slander,  and 
of  fuch  a  particular  Perfon,  there  the  Books  are 
exprefs  that  there  needs  no  Averment,  that  they 
were  fpoken  of  fuch  a  one  ;  as  in  the  Cafe  of 
Fleetzvood,  a.nd  Ciirlt',  Hob.  267.  which  is  a  Rule 
for  all  Cafes  upon  Actions  of  the  Cafe  for  Words. 
Sir  Mild  Flcelwood  bcina;  Receiver  of  the  Courc 


of  Wards,  brought  an  Aclion  of  the  Cafe  againft 
Ciuic,  for  that  he  (  having  Speech  with  one  IVbore- 
wood)  did  fpeak  of  the  Plaintiff  thele  Words,  Mr. 
Deceiver  (Innuendo  the  Plaindff)  had  deceived  and 
couzened  the  King,  fc?^.  He  did  there  alledge  the 
Words  to  ba  fpoken  of  the  Plaintiff.  In  thatCale,  up- 
on not  Guilty  pleaded,  it  was  found  for  the  Plaintiff, 
and  it  was  moved  in  Arreft  of  Judgment,  that  it  did 
not  appear  by  the  Words  fpoken,  that  they  were 
fpoken  of  the  Plaintiff:  For,  Mr.  Deceiver  had  no 
Propriety  to  that  purpofe  ;  and  the  Innuendo  would 
not  make  it  certain,  when  it  appeared  to  the  Court, 
that  the  words  would  bear  no  certainty,  tho'  he 
did  alledge  the  Words  to  be  fpoken  of  the  Plain- 
tift  in  that  Cafe  •,  becaufe  there  may  be  many  De- 
ceivers, or  Receivers,  and  he  muft  prove  it  parti- 
cularly fpoken  of  himfelf.  But  then  the  Book  is 
exprefs,  that  after  a  Verdid,  tho' he  did  not  aver 
it  was  fpoken  of  him  in  his  Office,  yet  Judgment 
fhould  be  given  for  the  Plaindff,  becaufe  there  is 
a  pregnant,  violent,  certain  Sfenfe,  that  may  lead 
the  Court  and  Hearers  to  take  it  fo  to  be  meant, 
and  cannot  be  otherwife  imagined  ;  and  there- 
fore the  Court  will  not  imagine  it.  As  if  a  Man 
fpoke  of  an  Attorney,  that  he  is  a  Pvnave,  and 
fpoke  not  of  his  Pradice  -,  why  then  the  Adion 
won't  lye  :  But  if  he  be  named  an  Attorney  in  the 
Declaration,  and  the  Hearers  knew  him  to  be  an 
Attorney  ;  in  that  Cafe,  it  was  ruled  not  neceffi- 
ry  to  have  any  fuch  Averment  ;  for  the  Words 
themfelves  did  import  it  in  the  Original  Cafe, 
that  it  was  fpoken  of  him  in  his  Office,  by  the 
Word  Deceiver  ;  that  having  an  Allufion  and 
ironical  refemblance  to  the  Name  of  his  Office  ; 
and  in  the  other  Cafe,  becaufe  the  Hearers  knew 
him  to  be  an  Attorney. 

So,  my  Lord,  upon  thefe  Grounds,  Judgments 
h.ave  gone  in  thofe  Cafes,  which  they  themfelves 
do  fo  much  rely  upon  ■,  Adions  for  the  Cafe  for 
Words  ;  wherever  the  Words  import  pregnantly 
fuch  a  Senfe,  there  does  not  need  fuch  an  Aver- 
ment. But,  I  fhall  fliew  that  in  Inform.ations  and 
Indidments  this  cannot  be  neceffary,  and  the 
Reafon  feems  plain  :  For  here,  as  we  have  laid  it, 
and  as  the  Truth  is,  we  all  know  it,  there  is  but 
one  King,  and  one  Government  ;  and  when  Words 
are  laid  to  be  fpoken  to  excite  Commotions,  or 
Rebellions,  or  Infurredions,  they  are  but  external 
Declarations  of  the  Mind  •,  die  Treafon  that  he  is 
charged  with,  that  is  inward,  it  is  the  thoughts 
that  are  Treafon.  But  it  is  true,  the  laying  that 
alone,  that  he  did  fo  compafs  and  imagine,  with- 
out fome  outward  Declaration,  would  not  be  good 
in  an  Indidment,  any  more  than  the  outward  De- 
claration without  the  inward  Intention.  But  the 
Treafon  is,  that  he  did  imagine  to  raife  Rebellion 
and  War  within  the  Kingdom,  to  ftir  up  the  Peo- 
ple againft  the  King,  and  to  depofe  the  King,  and 
bring  him  to  Death,  and  deprive  him  of  his  Crown 
and  Dignity  ;  and  then  goes  the  Indidment  on, 
and  fays,  to  the  end  that  he  might  efied  this  Trea- 
fon, he  fpoke  fuch  and  fuch  Words,  which  by 
that  new  Law  ( that  Mr.  Pollexfen  mentioned ) 
will  amount  to  Treafon  in  Speaking,  as  well  as 
Writing.  I  fay,  it  is  pofitively  charged  in  the  In- 
didment, that  he  did  thus  and  thus  fpeak  to  ftir 
up  the  People  to  Rebellion  and  War  againft  the 
King  ;  and  then  come  the  Words.  If  indeed  any 
collateral  Words  be  fpoken,  which  in  their  own 
Nature  import  not  a  Tendency  to  incite  and  ftir 
up  the  People  againft  the  King,  it  would  be  naught 
with  Innuendo's  ;  and  fo  it  would  be,    if  there^ 
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were  twenty  Averments.  But  I  think  that  this  is 
as  ftrong  an  Averment  as  can  be  ( what  we  all 
know  to  be  true )  that  there  is  but  one  King,  and 
one  Government.  And  then,  he  fpoke  the  Words 
in  a  PubUck  Aflembly,  IVe  have  badfo  and  fo,  and 
if  they  -ivoulddo  fo  and  Jo  ;  which  carries  forcibly  and 
pregnantly  this  Senfe,  that  it  cannot  be  intended 
to  be  fpoken  againft  any  one  elle,  but  againft  the 
King  and  the  Government  •,  efpecially  now  after 
the  Verdiiil,  when  the  Jury  find  that  he  did  all  this 
to  raife  up  the  People  againll:  the  King.  All  the 
Difcourfe  is  in  it  felf  pregnantly  and  forcibly  tend- 
ing that  way. 

My  Lord,  we  are  now  upon  the  Form  of  die 
Indiftment.     Put  the   cafe   there   are   many  idle 
Exprcffions  in  it,  as  I  may  grant  there  are  •,  yet, 
if  the  greateil  part  import  Treafon,  Sedition,  and 
Rebellion,    and  are  laid  to  be  done  to  incite  the 
People  to  Rebellion,  and  fo  found  by  the  Jury  •, 
then  the  Indiftment  is   well  laid,  and  Judgment 
mull  be  given  for  the  King.     The  firft  Words  are 
highly  derogatory  to  the  King,  and  mufl  be  un- 
derftood  to  be  fpoke  of  him.     If  the  Prilbner  had 
thought  thefe  Words  would  not  have  been  Trea- 
fon, if  he  had  demurred  in  the  Cafe,  by  that,  as 
the  Jury  find  it  now  here,  he  would  have  confefs'd 
it  to  have  been  fpoken  of  the  King  •,  for  it  is  laid, 
He  fpoke  it  to  the  People,  and  he  fpoke  it  of  the 
People   of    Ei;glaud  ;    and   to  fay   that  Populus 
may  mean   the  King  of  Frances's  People,   as  Mr. 
tValbp  would  have  it,  certainly  no  Man  can  think 
that :  For  when  he  fpeaks  in  Englip,  to  an  EngUfi 
Auditory  in  a  Publick  Aflembly,  That  the  People 
make  a  Jlockvig   to  the  King,  how   can   that  King 
mean   the  King  of  France  ?    And  how  can  the 
Word  People,  by  any  Intendment,  but  a  very  fo- 
reign and  ftrange  one,  be    interpreted  to  mean 
that  the  French  People  fhould  come  over  hither, 
for  to  be  cured  of  the  King's  Evil,  when  (  as  he 
himfelf  fays  j  the  French  King  claims  fuchaPower? 
No,  That  does  fix  it  particularly  upon  our  own  King. 
Pray,  let's  confider  then,  what  poffibly  can  the 
Intendment  of  thefe  Words   be,  that  follow,   IFe 
have  bad  noza  tzvo  wicked  Kings  together  ?  as  for  that 
Objection  of  the  Word  infrmul,  that  it  means  to- 
gether at  one  time,  that  fure  can  have  very  little 
in  k,  it  being  to  be  taken  according  to  common 
underilanding  in  our  Dialeft  -,  and  in  Englijh,  to 
fay  we  have  had  now  two  wicked  Kings  together, 
every  one  will  underftand  it,  we  have  had  them 
one  after  another,  becaufe  we  have  but  one  King 
at  a  time. 

And  then,  my  Lord,  if  the  latter  Words  were 
left  out,  with  Submiffion,  I  conceive  upon  the  Au- 
thorities that  are  in  our  Books,  thefe  Words  would 
have  been  Treafon  upon  the  Statute  of  25  Ed.  3. 
For,  my  Lord,  in  a  publick  Aflembly  of  People, 
which  is  an  unlawful  Aflembly,  as  this  was,  to  fpeak 
fuch  Words  ot  the  King,  would  be  Treafon.  For 
put  the  cale  he  had  collefted  a  number  of  armed 
Men  at  Hour fto'-jj- Heath,  and  there  exhorted  them 
to  ftand  together  ;  that  the  King  was  a  wicked 
Prince,  and  had  mifgovern'd  himfelf  in  the  Ad- 
miniftration  of  the  Government  •,  I  think  that 
would  be  Treafon  within  the  Law.  By  die  new 
Statute,  to  fay  the  King  is  a  Papift,  plainly  is  a 
Pramunire  ;  but  to  fay  the  King  is  a  wicked  King, 
and  has  mifgovern'd  himfelf  in  introducing  Po- 
pery ■,  that's  a  ftep  further  than  what  the  A6t  makes 
a  Prctmunire  ;  for  theie  are  Words  to  fbir  up  the 
People  againft  the  King,  efpecially  preached  in  a 
publick  Aflembly. 
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Then,  my  Lord,  you'll  take  all  thefe  Words 
together  -,  firfl:,  after  he  had  drawn  away  that  great 
Authority,  and  great  Power  that  the  God  of  Hea- 
ven hath  given  to  the  King,  in  curing  the  King's 
Evil,  and  declared  him  to  be  a  wicked  Prince,  by 
fufl'ering  Popery  to  come  under  his  Nofe,  and  that 
he  was  to  be  compared  to  none  but  wicked  Jerobo- 
am -,  and  then,  to  exhort  the  People  to  ftand  to 
their  Principles,  and  he  did  not  doubt,  but  they 
fliould  overcome  their  Enemies,  what  can  be 
plainer  Treafon  ?  For  it  is  plain,  that  he  did  fpeak 
to  the  People,  to  the  Congregation  •,  and  that  can 
never  lie  underftood  otherwife  by  the  Court,  nor 
by  the  Hearers.  For  that  Interpretation,  that  the 
King  fliould  overcome  his  Enemies,  it  is  foreign 
and  ridiculous,  and  not  to  be  imagined  by  any 
body,  that  has  either  Senfe  or  Reafon  about  them. 
But,  my  Lord,  I  fliall  leave  all  this  (the  Jury 
having  now  found  it  )  to  fliew  what  Precedents 
we  could  prepare  for  your  Lordfliip  ;  how  things 
of  this  Nature  have  been  ufed  to  be  drawn  :  For 
we  have  made,  for  the  litde  time  we  had,  as  good 
a  Search  as  we  can  -,  and  I  have  found  feveral  : 
And  indeed,  I  cannot  find  one  otherwife,  than  as 
this  is.  And  for  late  Informations,  and  Indift- 
ments,  if  you  examine  the  Clerks  that  now  are, 
they'll  tell  you,  that  there  is  not  one  otherwife  :  But 
that  if  it  be  laid  to  be  done  with  an  intent  to  raife 
Rebellion  or  War  ag-ainfl:  the  King,  or  Sedition, 
or  the  like  ;  and  then  fay,  he  fpoke  fuch  and  luch 
Words,  that  is  fufficient.  But  I  will  fliew  your 
Lordfliip  fome  ancienter  Precedents,  fonie  few 
which  will  fhew  how  the  Practice  was  heretofore. 

The  firft  is  3  i/.  8.  Rot.  17.  in  the  Indiftment 
againft  my  Lord  Gr^j,  of  High  Treafon  •,  after 
the  general  Charge  of  machinating  the  Deftruftion 
and  Death  of  the  King,  and  Subvcrfion  of  the 
Government  •,  it  is  laid  there,  that  Proditorie  he 
did  fpeak  thefe  Words,  '  That  the  Kin^s  Grace 
Jhoidd  be  driven  out  of  the  Realm,  and  the  Prince'?, 
Grace  Jhoidd  never  fucceed.  And  it  is  not  averr'd 
that  thefe  Words  were  fpoken  of  the  King,  and  of 
the  Prince  ;  nor  was  there  any  need  it  Ihould  be 
averr'd ;  for  the  Words  plainly  import  they  were 
fpoken  of  them,  and  the  laying  it,  that  it  was  to 
raife  Sedidon  within  the  Realm,  was  fufficient  to 
make  them  High-Treafon. 

Then  the  next  is  my  Lord  Cobham\  Cafe, 
2  Jac.  Sejfione  i  ma  ;  for  it  is  one  of  the  great  Re- 
cords that  lie  in  the  Cheft,  amongft  the  Arcana. 
But  by  the  Book  in  the  Office,  we  have  a  Copy 
of  it  ;  but  there  is  the  Record  in  the  Cheft,  and 
there  it  is,  '  Pojleaque  1 2  die  Juv.ii,  '  idtimo  prce- 
terit.  ac  diverfis  aliis  diebus  i^  vicibus,  '  ta?n  p- 
fiea  qiiam  antea,  dixerunt,  &c.  (  for  there  are  o- 
ther  Defendants  )  Proditorie  '  there  will  be  no  good 
till  the  King  ( meaning  our  Sovereign  Lord  the 
King  )  '  and  all  his  Cubbs  (  meaning  the  Children 
of  our  laid  Lord  the  King  )  '  were  quite  taken  a- 
way,  &c.  I  leave  out  the  general  Charge  of  the 
Machination  and  contriving  of  the  Death  of  the 
King  -,  but  to  the  intent  to  effed;  that  Treafon, 
fuch  Words  were  fpoken  without  any  Averment, 
that  they  were  fpoken  de  Rege.  There  was  no 
mention  of  the  Progeny  of  the  King  before  -,  or 
that  the  Cubbs  that  were  fpoken  of,  were  the 
King's  Children  -,  neither  would  the  Words  Regalis 
Progenies  anfwer  the  Englifli  Word  Cubbs  ;  which 
was  a  Word  abufively  mentioned  by  him.  But 
in  that  Cafe  it  was  held  to  be  a  good  Indict- 
ment ;  and  Sir  F/'aher  Rawleigh  was  condemned 

upon  it, 
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Another  is  IVdliams's  Cafe ;  and  that's  very- 
like  our  Cafe  in  the  firft  Part  ;  that  is,  the  firft 
Words  infifted  upon  are  laid  pofitively  to  be 
fpoken  of  King  James,  by  an  Innuendo.  Pafch. 
17.  Jac.  Rot.  40.  there,  after  the  Machlnans  ^ 
intendens,  l^c.  it  is  laid,  that  he  fuch  a  Day  of  Sep- 
tember,  Proditorie  devifavit  a  treafonable  Book, 
called  Balaams,  Jjs ;  wherein  there  are  fuch  and 
fuch  Paflages  applyed  to  the  King  by  the  Innu- 
endo. There  is  nothing  faid  of  that,  to  be  fpok- 
en of  the  King,  de  Rege  ;  but  the  Words  of  the 
Book  carrying  theirown  plain  Senfe  and  Meaning 
in  them,  that  they  muft  be  intended  of  the  King, 
and  the  Government,  that  was  fufficient  to  main- 
tain the  Indi(5lment  •,  and  he  was  executed.  The 
Innuendo's  are  not  material.  If  it  can  have  no 
other  Scnfe,  that  is  enough  to  maintain  the  Indift- 
menc. 

My  Lord,  in  Fitzharr'ns,  Cafe,  which  your 
Lordfliip  and  all  the  Court  remember  -,  part  of 
the  Libel  related  to  the  Duke  of  Tork,  by  the 
Letters  D.  of  T.  and  fometimes  only  called  by  the 
Letter  2\  and  the  King  himfelf  by  the  Letters  Cb. 
And  the  Innuendo  is,  meaning  our  Sovereign 
Lord  the  King  ;  and  there  is  nothing  averred  in 
that  Cafe,  and  indeed  there  can  be  nothing  averr- 
ed •,  for  by  the  Import  of  die  Thing  it  mull:  have 
that  Senfe. 

Colonel  Sidney's  Cafe,  my  Lord,  you'll  find 
to  be  the  fame  :  There's  no  Averment  ;  but  the 
Words  of  the  Libel  are  brought  in  with  an  Innu- 
endo. 

And  you  have  another  Indidlment  at  Salop,  3  i 
Car.  2.  One  Pi/l  was  indifted  of  High-Treafon, 
and  convicted  for  thefe  Words.  '  If  the  Kingjhoidd 
hang  or  banifi  any  of  the  Papip,  his  Throat  Jhall 
he  cut.  This  is  laid  in  the  fame  Form  in  the  In- 
didment,  as  we  have  it  here  in  our  Cafe.  If  you 
pleafe  it  may  be  read  that  he  did  advifate,  prodi- 
torie, fpeak  fuch  and  fuch  words,  if  the  King,  mean- 
ing our  Sovereign  Lord  the  King,  without  any 
previous  Difcourfe  of  the  King,  or  faying  it  was 
fpoken  de  Rege,  Jhoidd  hang  or  hanijlj  any  of  the 
Papifts  {quafdam  perfonas  male  difpofitas,  &c,  in- 
nuendo) his  Throat  Jhall  be  cut.  He  was  convid- 
ed,  I  fay,  and  I  think  was  executed,  tho'  I  cannot 
direftly  tell  that  :  But  this  is  the  Record  of  his 
Conviftion. 

So  I  take  it,  it  is,  with  Submiffion,  that  the 


Precedents  go  all  along,  both  in 


Criminals  that 
and   Informa- 


are 

tions  •,  and'alfo   in  Indiftments  for  High-Trea- 


courfe  of  the  Precedents,  there  is  no  need  of  any 
Averment ;  but  the  words  are  well  laid,  and  well 
proved,   and  he  well  convifted.  ' 

To  fay,  that  Enemies  is  a  very  general  word, 
and  that  we  have  Enemies  of  all  iorts,  and  that 
tlierefore  a  bare  Innuendo  cannot  make  it  mean 
one  more  than  another,  is  odd  in  this  Cafe  :  For 
I  would  fain  have  any  Man  aflign  me  what  fort  of 
Enemies  he  could  be  thought  to  mean,  in  fuch  a 
Difcourfe  •,  he  could  not  mean  fpiritual  Enemies  ; 
becaufe  the  Inftruments  that  they  were  to  be  de- 
ftroytd  with,  were  carnal  Weapons,  broken  Pitch- 
ers, and  a  Stone  in  a  Sling.  Thefe  are  not  fit  for 
overcoming  fpiritual  Enemies  -,  but  they  muft  be 
fuch  Enemies,  as  can  be  dell:royed  by  fuch  Inftru- 
ments, Carnal  Enemies,  that  are  to  be  vanquiflied 
by  outward  Force.  And  then  what  Enemies  can 
fuch  a  publick,  unlawful  Aflembly  have,  but  the 
Government  ?  All  that  are  of  their  own  Side  and 
Party  are  none  of  their  Enemies.  And  it  can- 
not be  taken  diftributively,  that  every  particular 
Man  has  his  Enemy,  that's  a  foreign  Underftand- 
ing  :  But  when  he  fpoke  to  the  Congregation  in 
a  Conventicle,  that  they  fljould  overcome  their  Ene- 
mies, being  fo  unlawfully  aftembled,  that  muft  be 
the  Government.  And  had  he  not  told  you  before, 
who  were  the  Enemies  that  he  plainly  meant.''  He 
had  fiid,  that  the  King  was  a  wicked  Man  ;  and 
according,  as  he  reprefented  him,  an  Enemy  to 
God  and  Man  by  introducing  Popery  into  the 
Kingdom.  And  you  are  to  confider  the  Time 
when,  and  the  Place  where  thefe  Words  were 
fpoken.  We  know  that  in  thefe  Conventicles 
it  has  been  the  conftant  Cry,  that  we  fhould 
be  all  over-run  with  Popery,  and  the  like  : 
And  therefore,  that  is  confiderable  in  the 
Cafe. 

Lord,  I  make  a  great  Difference  between 
fpoken  in  private,  and  words  fpoken  in  a 
and  large  AlTembly.  It  is  the  fame 
Thing  as  if  it  had  been  fpoken  at  the  Head  of  an 
Army  -,  efpecially  when  People  meet  contrary 
to  the  Laws  of  the  Land  in  Defiance  of  the  Go- 


not  Capitals,  in  Indiflments, 
in  ' 
fon.  The  charging  the  Words  to  be  fpoken  to 
ftir  up  Sedition  and  Rebellion  within  the  King- 
dom, without  the  help  of  any  Averment  what- 
foever,  is  fufficient  -,  that  is  a  ftrong  Implication 
that  they  are  fpoken  of  the  King  and  Govern- 
ment. 

And,  my  Lord,  as  to  thefe  Words  they  could 
not  be  laid  otherwife,  than  they  are  in  this  In- 
diftment  ;  for  this  is  all  that  the  Perfons  that  are 
the  WitnefTes  fwore  was  fpoken.  Your  Lordlhip 
remembers  it,  it  was  fo,  when  they  were  here,  they 
could  fwear  no  more.  So  that  to  have  averred 
that  he  fpoke  to  them  de  Rege  y  Gubernatione, 
would  have  put  a  Proof  upon  us,  that  our  Wit- 
nefTes would  not  have  come  up  to.  We  muft  have 
proved  a  Difcourfe  of  the  King  and  Government, 
and  a  fwearing  of  the  Words  would  not  have  been 
a  Proof  of  that.  The  Jury  has  found  that  this 
was  done  to  ftir  up  Sedition,  and  to  levy  war ; 
therefore,  I  conceive,  according  to  the  conft:ant 
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vernment  •,    and 
Multitudes  •,    and 
pinions  broached 


gather 


together   in    fuch 


have  fuch  Difcourfes  and  O- 
amongft  them.  I  cannot  fee 
truly,  how  it  is  pofTible  to  have  been  better  laid, 
being  fworn  direiflly  as  it  is  laid  -,  and  efpeci- 
ally being  found  to  be  all  fpoken  to  difturb  the 
Government,  and  to  raife  Sedition  and  Rebellion. 
Therefore  I  muft  fubmit  it  to  your  Lordfliip  -, 
and  pray  your  Judgment  againft  the  Prifoner  for 
the  King. 

Mr.  Sol.  Gen.  My  Lord,  I  beg  leave  to  add 
one  Word  on  the  fame  Side,  That  which  I  fhall 
apply  my  felf  to,  is  to  fhevv  that  this  is  a  very 
good  Indidtment,  in  the  Form  of  the  Indi- 
ftment,  and  that  upon  this  Matter  which  th^ 
Prifoner  is  proceeded  againft  ;  for  it  could  not 
be  better. 

My  Lord,  the  Fafl:  charged  upon  the  Prifo- 
ner is  as  Mr.  Attorney  has  opened.  Thefe  Words 
were  fpoken  in  a  Conventicle,  The  People  make 
a  flocking  to  the  King  to  cure  the  Ki/ig's  Evil,  luhicb 
he  cannot  do,  &c.  Thefe  are  the  Words  upon 
which  the  Prifoner  was  committed  :  Thefe  are 
the  Words  upon  which  he  is  proceeded  againft  ; 
and  thefe  are  the  Words  which  have  been  found 
againft  him.  And,  my  Lord,  more  Words  than 
thefe  are  not  alledged  to  be  fpoken  by  the  Pri- 
foner, nor  proved  to  be  fpoken  by  him  at  his 
Tryal  upon  this  Indiftment.     Therefore,  if  thefe 
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Words  are  High-Treafon,  this  is  a  good  Indift- 
ment  in  Subftaace,  if  it  prove  fo  too  in  Form. 
And  whether  thefe  Words  are  not  themfelves 
Treafon,  I  fhali  not  now  fpeak,  but  fliall  only 
go  to  fhew,  as  I  faid,  that  it  is  a  good  Indiftment 
in  Point  of  Form.  For  thefe  Words  are  his  Crime, 
as  fpoken  in  that  Conventicle  •,  and  the  only  Crime 
of  which  he  was  accufed,  and  of  which  he  is  found 
guilty. 

Now,  my  Lord,  let  us  fee  how  the  Indiiftment 
is.  He  is  charged  with  compaffing,  imagining, 
and  intending  to  raife  Rebellion,  and  levy  War 
in  the  Kingdom,  and  to  depofe  the  King  •,  and  to 
bring  the  King  to  Deftru6lion  -.That  is  the  Charge 
of  High-Treafon,  in  the  Kind  of  it.  Now,  as 
that  is  the  Charge,  it  is  of  abfolute  Necefilty  to 
alledge  an  Overt  Aft,  which  mull  be  proved  too ; 
and  if  there  be  not  an  Overt  Aft,  the  Indiftment 
is  naught.  Well  then,  the  Treafon  is  compaffing 
the  Death  of  the  King,  and  intending  to  raife  Se- 
dition, and  levy  War.  What  is  the  Overt  Aft 
charged  upon  him  .''  Why,  to  bring  fuch  his 
v/icked  Purpofes  to  pafs,  he  did  traiteroudy 
fpeak,  publiih,  and  utter  [the  Words  of  the  Act 
of  Parliament,  in  13  Car.  2.]  in  an  unlawful  Af- 
fembly,  in  the  Pre  fence  of  divers  of  the  King's 
Subjefts,  thefe  Words  that  I  repeated  before  to 
your  Lordlhip. 

Now,  my  Lord,  I  ask  -,  are  thefe  Words  Trea- 
fon in  themfelves,  or  are  they  not  ?  If  they  are 
Treafon  of  themfelves,  then  the  Indiftment  is 
certainly  good  in  Form,  without  laying,  that  he 
fpoke  the  Words  of  the  King,  or  of  the  People  of 
Eiiglaihl,  Subjefts  of  the  King.  For  either  they 
do  import  that  of  themfelves,  or  they  do  not. 
If  they  do  import  it  of  themfelves,  the  faying 
that  he  did  fpeak  them  of  the  King,  and  of  the 
People,  would  have  been  impertinent  and  idle, 
becaufe  it  is  a  thing  manifeftly  plain  of  it  felf 
If  they  do  not  import  this  of  themfelves  ;  then 
had  it  been  charged,  that  they  were  fpoken  of  the 
King  and  of  the  People,  this  muft  have  been 
proved. 

To  go  on  then,  my  Lord  :  If  it  mufl:  have 
been  proved,  it  muft  have  been  proved  either  by 
the  Words  themfelves,  or  by  fomething  elfe.  It 
it  were  to  be  proved  by  the  Words  themfelves  ; 
why  then  it  returns  to  the  old  Queftion,  and  we 
need  not  alledge  it.  If  it  were  to  be  proved  by 
fomething  elfe,  then  the  Fault  is  not  in  the  In- 
diftment, but  it  muft  be  want  of  other  Matter 
than  what  our  Witnefles  would  prove  •,  which,  I 
am  fure,  would  have  been  a  very  great  Fault  in 
us  to  have  drawn  upon  our  felves.  But  if  the 
Words  import  of  themfelves  the  Meaning  to  be  of 
the  King,  and  of  the  People  of  Englufnl ;  then  it 
is  plain  they  make  the  Treafon  of  themfelves,  and 
there  requires  no  Averment. 

As  now,  for  Inftance,  my  Lord,  to  change  the 
Words  a  litde,  to  illultrate  the  Cafe  ;  as  fuppofe  it 
had  been  charged  in  the  Indiftment,  that  to  bring 
his  wicked  Purpofes  forth  to  efteft,  he  did  fpeak 
thefe  Words  in  fuch  an  AiTembly,  Procure  to  your 
felves  Arms,  and  make  ^oirr  felves  ready  by  fuch  a 
Day,  and  go  to  Whitehall,  and  kill  the  IGng  ; 
would  any  Man  have  faid  here,  that  it  was  necef- 
fary  that  we  lliould  fiy  in  the  Indiftment  that  he 
dixit  de  Populo,  vel  de  Rege,  fo  and  lb  ?  No  cer- 
tainly, it  is  not  neceflary,  becaufe  the  Words  plain- 
ly import  their  own  Meaning. 

So  here  in  this  Cafe  -,  if  the  Words  themfelves 
neceffarily  import  to  be  fpoken  of  the  King,  it 
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is  as  impertinent  here  to  fay,  dixit  de  Rege,  dixit  de 
Populo,  as  in  that  Cafe  ;  becaufe  it  is  no  morethaa 
what  they  neceffarily  and  naturally  import  of  them- 
felves :  Which  fhews  that  this  Averment,  that  they 
would  have,  is  abfolutely  immaterial  -,  and,  if  ic 
had  been  charged,  would  have  required  fome  o- 
ther  Proof  than  the  Words  themfelves.  And  fo 
the  Fault  cannot  be,  as  they  would  alledge,  in  the 
Form  of  the  Indiftment  ;  but  in  the  Subilance  of 
the  Words,  that  they  do  not  import  in  themfelves 
fuch  a  Meaning.  And  therefore,  I  think,  with  Sub- 
miffion,  I  have  maintained  the  Form  of  this  Indift- 
ment, beyond  all  Contradiction  ;  and,  notwith- 
ftanding  all  their  Objeftions,  it  is  a  very  good 
Form  without  the  Words  dixit  de  Rege ,  vel 
de  Populo. 

As  Mr.  Attorney  faid,  it  is  necelTary,  my  Lord, 
in  Aftions  on  the  Cafe  for  Slander,  to  aver,  dixit 
de  querente,  becaufe  he  muft  afcertain  die  Perfon 
of  whom  the  Words  arej  fpoken,  to  be  the  very 
Plaintiff'-,  for  there  may  be  divers  of  the  fame 
Name  :  And  you  muft  always,  upon  a  Record, 
afcertain  the  Perfon,  to  entide  the  Plaintiff  to  the 
Aftion  :  But  where  Words  are  pregnant,  and  full 
of  themfelves,  there  needs  no  Averment  in  fuch  a 
Cafe  •,  which,  without  fuch  Pregnancy  would  be 
necelfary,  and,  if  not  done,  the  Aftion  would 
fail.  As  in  that  Cafe  that  was  cited  by  Mr.  At- 
torney of  Sir  Miles  Fleetwood  ;  if  it  had  been  diat 
the  Words  were.  Sir  Miles  Fleetwood  has  deceived 
the  King,  it  would  not  have  born  an  Aftion,  un- 
lefs  it  had  been  averred  to  have  been  fpoken  of 
him  as  of  couzening  the  King  in  his  Office  :  Be- 
caufe generally  to  fay  a  Man  \\zsccuze):cd  the  King, 
will  not  bear  an  Aftion,  ic  is  fo  loofe.  But,  when 
h.e  fays,  Mr.  Deceiver  ;  the  Ironicalnefs  of  that 
fliall  not  excufe  him,  but  rather  demonltrate  both 
who,  and  what  he  meant  ;  that  it  Ihall  be  applyed 
to  him,  as  doing  it  in  his  Office.  And,  being  fo, 
it  muft  neceflarily  be  underftoodto  be  a  very  great 
Slander  -,  and  then  it  needs  no  Averment.  So  fays 
the  Book. 

So  that  where  Words  are  plain  and  full,  even 
in  an  Aftion  on  the  Cafe,  there  requires  no  Aver- 
ment :  But  in  Indiftments,  they  being  for  Of- 
fences againft  the  Government,  the  very  ancient 
Forms  ul'ed  will  govern  the  Cafe,  as  v/ell  as  the 
Reafon  and  Niirure  of  the  thing  ;  that  no  one  can 
be  meant,  by  luch  fort  of  Words,  but  the  King 
and  the  Government :  And,  for  that  I  rely  upon 
the  Precedents  that  have  been  cited,  that  the 
Forms  were  always  thus.  The  Precedents,  with 
humble  Submiffion,  where  the  Overt  Aft  laid  in 
the  Indiftment,  is  by  words  fpoken,  that  it  is  faid, 
dixit  de  Doi/iino  Rege,  &c.  there  is  not  one  that 
does  ever  carry  it  fo,  but  the  Forms  are  conftant- 
ly  in  the  ftme  Manner  with  this  diat  is  now  be- 
fore your  Lordfliip,  without  fuch  Averment,  as 
carrying  plain  Surplufage,  to  aver  that  which  the 
words  neceffarily  import. 

To  lay,  my  Lord,  in  this  Cafe,  as  we  hear  ic 
objefted  on  the  other  Side,  That  thefe  Forms 
paffed  fuh  Silentio,  and  no  fuch  Objeftion  was 
ever  made,  I  fay,  that  is  no  Objeftion  to  our  In- 
diftment ;  for  the  Argument  fure  turns  the  other 
way  ;  becaufe  the  Forms  have  been  conftantly  in 
this  Manner  that  ours  is,  therefore  it  is  aiTigned, 
that  what  they  offer,  is  no  Objeftion  at  all ;  for, 
doubdefs,  in  fo  long  a  traft  of  time,  when  fo 
many  learned  Men  fate  on  the  Bench,  and  fo  ma- 
ny learned  of  the  King's  Council  attended  the 
King's  Courts,  and  fo  many  Perfons  have  been 
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indidled,  tried,  andfuffered  upon  fuch  Indiftments, 
who  would  have  faved  their  Lives,  no  doubt,  if 
they  could,  by  making  fuch  Advantage  of  fuch 
an  Exception  ;  that  is  a  ftrong  Argument,  that  it 
was  never  thought  an  Exception.  So  that,  be- 
fides  the  Reafon  of  die  thing,  the  Precedents  are 
all  with  us,  which  hath  always  been  accounted  a 
good  Argument. 

My  Lord,  a  great  many  of  us  remember  the 
Indictments  of  latter  Times  -,  particularly  that  of 
Colonel  Sidney  :  Tho'  there  is  another  Overt  Ai5t 
laid  in  that  Indidment  too,  yet  that  is  nothing  to 
this  Cafe.  If  there  be  but  one  Overt  Ad:  laid  in  the 
Indiftment,  it  muft  be  proved  by  two  Witnefles ; 
but  if  there  be  feveral  Overt  AiTcs  laid  in  the  In- 
diftment,  and  one  is  proved  by  one  Witnefs,  and 
the  other  by  another  Witnefs,  that  is  fufficient  to 
maintain  the  Indiftment.  In  Mr.  Sidney's  Cafe 
there  was  to  one  Faft  but  one  Witnefs  -,  and 
therefore  it  was  necelTary  to  lay  another  Overt  Ad:, 
which  was  proved  by  other  Witnefles.  And  one 
Overt  Aft  comes  to  this  point  that's  now  in  Que- 
fiion  before  your  Lordlhip.  It  is  in  this  Form 
direftly,  without  any  Averment  that  the  Words 
v/ere  fpoke  or  written  de  Rege  or  de  Regi?nine,  but 
that  the  Book  contained  fo  and  fo  :  And  the  Thing 
it  felf  fpeaks  it  felf  of  whom  it  was  meant.  If  there- 
fore the  Words  in  that  Cafe,  being  proved,  were 
necelTarily  to  be  applyed  to  the  Government  of 
England,  there  need  no  Averment  :  No  more  does 
there  here. 

My  Lord,  not  to  trouble  your  Lordlhip  further 
in  fo  plain  a  Cafe,  the  Precedents  being  thus,  and 
it  being  known  to  be  the  conflant  Praftice  in  point 
of  Form,  I  would  fain  know  what  they  would  have 
had  us  done,  The  WitnelTes  fwear  thefe  are  the 
Words,  and  there  are  no  more,  how  then  can  we 
frame  a  better  Indiftment,  than  upon  the  Words 
that  they  fwear  were  fpoken  ?  My  Lord,  we  pray 
your  Judgment  for  the  King. 

L.  C.  y.     Well,  have  you  done  on  both  Sides  ? 
Mr.  Attorney.     Ifes,  my  Lord. 
L.  C.  J.     Truly  for  my  part,  I  think  this  is  a 
Cafe  of  great  Confequence  on  the  one  fide,  and 
on  the  other.  I  hear  its  faid  there  are  abundance  of 
Precedents  in  the  Cafe,  fome  have  been  mentioned, 
and  it  is  neceffary  we  fhould  look  upon  thefe  Pre- 
cedents, before  we  deliver  any  abfolute  Opinion. 
But,  truly  I  muft  fiy,  Mr.  Attorney's  Precedents 
have  with  me  very  litde  weight.     And,  I   muft 
differ  from  Mr.  Attorney  in  another  Thing  :  For  if 
in  cafe  the  laft  Words  were  out  of  the  C3.['e,ofJfand- 
ing  to  their  Principles,  and  over  coning  their  Ene- 
mies,   do  you  think,  that  becaufe  it  is  faid  in  the 
fore  part  of  the  Indiftment,  that  he  intended  the 
Death  ol  the  King,  and  to  raife  Rebellion,  and 
therefore  faid,  there  were  two  wicked  Kings,  who 


Deftruftion  of  the  King,  the  depofing  him  and  de- 
priving him  ;  and  they  call  him  the  King.     But, 
if  a  Man  comes  and  fays.  That  fuch  a  one  with  a 
Purpofe  and  Intent  to  deftroy  the  King,  faid  thefe 
words.  That  the  King  could  7wt  cure  the  Kings  Evil; 
that's  not  fuch  an  Overt  Aft,  as  to  make  o-ood 
an  Indiftment  of  High  Treafon.     And   to  fay, 
that    the    King    introduces   Popery    under    his 
Nofe     into    the   Kingdom  ;    why    ic's    a  very 
high  Crime,    but  it  is  prefcribed  by  ihe  A6t  of 
Parliament   to  be  profecuted   only   as  a  Miide- 
meanour,  and  punifned  by  Prcemiinire.     If  you 
look  into  that  Statute,  you  will  find  which  way  the 
words  fhall  have  a  Tendency,  that  are  to  convift 
a  Man  of  Treafon  -,  that  is,  that  tend  to  the  Im- 
prifonment,  bodily  Harm,  Death,  or  Deftrudti- 
on  of  the  King,  or  raifing  Infurreftion,  and  Re- 
bellion ;  or   levying  War  within   the  Kingdom, 
that  is  High-Treafon.  But  words,  that  do  not  ne- 
cefTarily  tend  to  any  fuch  thing  ;  as  to  fay  the 
King   is  a  Papift,  introduces  Popery,  is  Popifily 
afieLfed,    Phrafes  that  fome   People  delight  in  ; 
that  has  a  peculiar  Punifliment  appointed  to  it  by 
this  Ad:.     And  this  is  all  taken  care  of,  to  fhew 
the  Judges  how  they  fhould  proceed,  being  care- 
ful of  leaving  it  loofe,  in  fo  great  a  Cafe  as  High- 
Treafon.      And  the  Parliament  feems  to  be  the 
more  careful  in  it,  becaufe  they  make  the  treafon- 
able  words  fuch  an  Offence,  during  the  King's 
Life  only.     Now,  as  Mr.  Solicitor  puts  the  Cafe 
by  way  of  Illuftracion  in  other  words  ;  I  make  no 
difficulty,   but  to  bid  Men  prepare  Arms,  and  go 
to  Whitehall,  and  kill  the  King,  would  be  rank 
down  right  Treafon.     Would  any  Man  in    the 


World  doubt  to  aver,   that  that  were  an  Overt 


Ad  ?  No  man 


living 


would. 


But  if  I  will  fay, 
that  to  compafs  and  imagine  the  King's  Death, 
he  bid  them  rife  up  and  go  to  White-hall,  and 
they  Ihould  overcome  their  Enemies,  does  that 
import  the  King  ?  There's  no  necefficy  of  that. 
The  King  cannot  be  faid  to  be  an  Enemy,  unlefe 
it  be  plainly  declared  by  the  Party  him  felf  wlio 
he  meant.  And  then  to  fay.  How  could  it  be 
made  better  ?  No  doubt  of  it,  it  might  eafily 
be  made  better,  if  it  had  been  confidered  of. 
For  if  you  had  come  and  averred,  that  thefe 
Words  were  fpoken  concerning  the  King,  and 
the  People  of  England,  certainly  it  would  have 
made  it  more  certain.  I  don't  bind  my  felf  now 
in  my  Opinion,  by  what  I  now  tell  you  ;  but  I 
am  only  breaking  the  Matter.  If  you  had  faid, 
that  he  faid,  If  we  will  ftand  to  our  Principles, 
we  fhall  deftroy  them,  I  think  it  had  made  the 
Cafe  ftronger  ten  times  ;  but  you  have  not  fo 
done.  Indeed,  I  am  not  fo  fond  in  my  Imagina- 
tion, as  the  Council  for  the  Prifoner  feem  to  be  ; 
That  we  have  had  two  wicked  Kings  together,  who 


fuffered  Popery  under  their  Nofes,  and  were  to  be     have  fuffered  Popery  to  come  under  their  Nofes  ;  that 
likened  to  Jercboa?n  ;  that  that  would  be  a  good 
Indidment  for  High-Treafon  .?  Then  it  were  plain 
the  A6t  of  Parliament,   12  Car.  2.  was  made  to 


no  Purpofe.  For  tho'  I  doubt  not  in  the  leaft, 
words  may  be  an  Overt  Ad  of  High-Treafon,  in 
compaffing  the  Death  of  the  King,  upon  the 
Srat.  of  25  £J.  3.  I  make  no  Difficulty  in  the 
World  of  that  :  So  was  my  Lord  Cobha/ns  Cafe, 
and  fo  were  the  Cafes  in  Harry  the  Eighth's  Time, 
'  We  will  drive  the  King  out  of  England,  or  any 
thing  of  that  Nature  :  I  fay,  that  would  be  an 
Overt  Ad  fufficient  to  bring  a  Man  within  the 
Compafs  of  the  Statute  of  25  Ed.  3.  becaufe 
thofe  are  exprels  words  tending  to  the  Death  and 


therefore  we  muft  run  it  up  to  King  Ethelbert, 
and  I  don't  know  who  •,  no,  that  plainly,  in  com- 
mon Englijh  fpeaking,  means  two  Kings  fuc- 
cefiively  ;  and  it  mult  be  made  a  ftrange,  forced 
Conftrudion,  if  we  Ihould  interpret  it,  that  he 
did  not  fpeak  thefe  Words  of  the  late  blefled 
Martyr,  and  his  prefent  Majefty.  And  becaufe 
Enemies  is  in  the  Plural  Number,  therefore  to 
make  it  Nonfenfe,  becaufe  one  is  deftroyed,  if 
the  words  had  been  well  laid,  as  they  might, 
therefore  it  could  have  no  relation  to  him  that 
was  left,  I  fay,  would  mal<.e  a  ftrange  forced 
Conftrudion.  That  might  be  well  enough,  if 
the  words  had  been  properly  laid.     But  when 

you 
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you  come  to  fpeak  of  Enemies,  innuendo  the 
King  and  his  Subjeds  -,  how  can  that  poiTibly  be  ? 
For  you  had  talked  of  no  body  before  that  they 
are  faid  to  have  a  Difpleafure  to  ;  and  therefore, 
without  faying  that  the  King  is  an  Enemy,  to 
fay.  Stand  to  your  Principles,  and  jou  Jhall  defiroy 
your  Enemies,  innuendo.  The  King,  is,  I  doubt, 
to  ftretch  it  a  little  too  far.  But,  whereas  I  have 
put  the  words,  how  I  think  they  Ihould  have  been 
laid  ;  fays  Mr.  Solicitor,  the  Truth  is,  they  were 
not  fo  fpoken,  as  you  would  have  them  laid  ;  but 
they  are  laid,  as  they  were  fpoken,  and  as  they 
were  fworn  ;  and  that's  a  Point  of  Faft  to  be  left 
to  the  Jury,  whether  they  aimed  at  the  King  and 
Government,  or  not.  Do  you  think  that  an 
Anfwer  ?  for  it  would  be  the  fame  Argument  in 
an  AiStion  of  the  Cafe  for  Words  :  Where  it's 
plain  it  muft  be  dixit  dj  querente,  you  do  fo, 
and  fo.  My  Declaration  muft  aver  it,  and  I 
muft  prove  it  too.  If  I  do  not  fay  it,  tho'  I  prove 
it,  that  won't  maintain  the  Aftion  ;  if  I  do  fay  it, 
and  not  prove  it,  it  will  not  maintain  the  Declara- 
tion ;  all's  naught :  and  what  is  there  more  in  this 
Cafe  ?  If  you  had  faid  it,  that  would  have  direded 
the  Jury  plainly,  upon  finding  the  v/ords  as  laid  in 
the  Indiftment,  to  have  found  what  was  the  Inten- 
tion of  the  Party  by  thefe  words.  Thefe  are  things 
(  I  muft  confcfs  )  that  wonderfully  weigh  with  me. 
It  is  in  a  Cafe  of  a  capital  Offence,  where  the  Life 
of  a  Man  is  concerned.  If  the  Precedents  have  all 
gone  fo,  there  is  fome  weight  in  that  :  But  if  the 
Precedents  be  only  fuch,  as  you  have  fpoken  of. 
Words  direftly  telling  who  is  meant,  they  have  no 
manner  of  likenefs  to  the  words  in  this  Indiftment, 
becaufe  there  they  could  never  import  any  thing 
elfe. 

In  the  next  place,  I  amftumbled  at  another  thing, 
Mr.  Attorney,  and  that  is,  the  difference  of  thePer- 
fons  in  one  part  of  the  Words,  and  t'other.  You 
have  begun  in  the  firft  Perfon  Plural,  /Fl?  have  had 
two  xvickcd  Kings  together,  and  as  tlie  Latin  Words 
are,  Nos  habuimus  nunc  duos  iniquos  Reges  infimul, 
but  afterv/ards  you  fay,  and  if  they,  Ipfi,  will  ftand 
to  their  Principles,  he  did  not  doubt  but  they  JJjould 
overcome  their  Enemies.  It  had  been  beft  to  have 
laid  them,  as  (certainly  in  common  underftanding) 
they  muft  be  believed  to  be  fpoken.  If  you  or  ive 
will  (land  to  our  Principles;  and  then  the  very  In- 
nuendo would  have  been  more  fenfible  and  appli- 
cable. 

Mr.  Sol.  Gen.  But,  my  Lord,  it  was  fworn  fo 
by  the  Witnefles,  that  he  faid.  If  they. 

L.  C.  J .  The  words  fay  he  preached,  JFe  have 
had,  that  is  he,  and  the  Congregation  affembled, 
and  then  it  is  afterwards  turned  to  they.  I  make  no 
difficulty  in  the  World,  but  th.it  we  have  had  two 
wicked  Kings  together,  was  intended  of  the  late  King 
and  this;  and  if  it  had  been  alledged,  that  after- 
wards he  had  faid,  We  fhall  overcome  them,  and  a 
J  ury  had  found  that  thefe  words  v/ere  fpoken  with 
fuch  an  Intention,  as  is  laid  in  the  Indiilment,  it 
would  have  been  Treafon.  But  both  in  Grammar 
and  Reafon,  when  you  come  to  fay,  andy?  ipfi,  i£c. 
pray,  to  whom  ftiould  that  relate  ?  What's  the  En- 
gl ifh  o'iipfi  ?  Is  kwe  or  they  ?  If  it  \ytthey,  in  the 
third  Perfon,  there  are  no  third  Perfons  fpoken  of, 
but  the  two  Kings,  and  they  are  the  laft  Antece- 
dent. For  my  part,  it  does  ftumble  me,  it  is  a  thing 
of  great  Confideration.  I  fpcak  not,  as  I  ftid,  to 
bind  my  felf  in  Opinion,  but  I  think,  if  ye  had  put 
the  words  Nos  inftead  of  Ipfi,  it  had  come  nearer 
to  the  Underftanding  of  Men,  both  in  Grammar 


and  Senfe.  For  I  exclude  my  felf,  and  them  I  fpeak 
to,  if  I  put  it  in  the  third  Perfon,  and  your  Innu- 
endo ( I  ftid)  can  no  way  help  it. 

Mr.  Jtt.  Gen.  Truly,  my  Lord,  I  did  not  think 
that  that  did  reft  upon  your  Lordfliip  at  all,  as  any 
Objedion. 

L.  C.  J.  It  does  reft,  I  afture  you,  Mr.  Attor- 
ney. 

Mr.  Sol.  Gen.  If  we  had  done  otherwife,  we 
fhould  not  have  laid  it  as  the  Truth  is,  and  the 
Latin  does  not  alter  the  Cafe,  for  the  word  fpoken 
was  "Tfjey. 

L.  C.  J.  ^  Ay,  but  certainly  he  faid  (no  doubt  ji 
Ton  or  IFe,  if  you  will  fi and  to  your  Principles,  it's 
Nonfenfe  elfe. 

Mr.  Sol.  Gen.  My  Lord,  I  take  that  to  be  well 
enough,  for  here  are  three  Sentences.  The  firft  is. 
That  the  People  make  afiocking  to  the  King,  &c.  ^tod 
Populus,  ;&c.  The  next  is,  ^(od  nos  habuimus,  &c. 
And  then  the  third  is,  ^Jhwd  ft  ipfi.  Now  Sluod  go- 
verns the  particular  Sentence,  and  it  being  a  par- 
ticular Sentence  by  it  felf,  with  humble  Subniiflion, 
it  is  good  in  Grammar,  and  in  Senfe  too. 

L.  C.  y.  Suppofe  you  were  to  fpeak  it  in  En- 
gliHi.  Mr.  Solicitor,  fuppofe  you  were  to  fpeak  it, 
Nozu  we  have  had  two  wicked  Kings  together,  ti;ho 
have  fiiifiercd  Popery  to  come  in  under  their  Nofes 
(  meaning  the  late  King  and  this  )  there  perhaps 
the  Innuendo  is  fenfible,  and,  no  doubt  of  it,  then 
he  muft  mean  them  :  But  to  fay,  Jfthey  mil  fi  and 
to  their  Principles,  they  (IhiU  overcome  their  Enemies., 
pray  to  whom  does  that  they  relate  ? 

Mr.  Sol  Gen.  My  Lord,  with  humble  Submif- 
fion,  you  put  the  Cafe  of  an  entire  Speech,  made 
in  the  Perfon  of  the  Preacher,  and  the  Congreo-a- 
tion,  and  as  the  Words  were  fpoken  all  at  one  time, 
I  would  make  it  an  entire  Speech  too,  but  it  ieems 
to  be  feveral  Sentences,  and  therefore  that  difi~ers 
the  Cafe.  For  taking  it  that  thefe  are  three  diftindt 
Sentences,  they  might  be  fpoken  in  a  feveral  man- 
ner by  varying  the  Perlbn,  and  fo  they  were  fworn. 
And  fuppofe  he  had  only  fpoke  the  laft  Words,  an 
Indidment  for  this  in  the  third  Perfon  had  been 
a  good  Indidlment  :  And  if  it  had  been  charged 
.in  that  Cafe,  'iluod  dixit  l^  ajferuit,  quod  fi  ipfi,  &c, 
and  then  in  Evidence,  come  and  prove  thefe  Words, 
would  not  that  have  been  good  .'' 

L.  C.  J.  Truly,  I  think,  Mr.  Solicitor,  if  die 
Indiftment  for  thefe  laft  Words  alone  had  been  in 
the  third  Perfon,  it  is  a  Queftion  whether  that  mio-hc 
have  been  a  good  Indidlment,  if  you  had  come  in 
Evidence,  and  proved,  that  he  had  faid  of  the  King 
and  Government,  Ifyouwillfiandto  your  Principles, 
youfimll  overcome  your  Enemies.  Though  I  deliver 
no  abfolute  Opinion  of  that,  becaufe  there  ought 
(I  think)  to  have  been  an  Averment,  that  they  were 
fpoken  of  the  King,  and  the  People. 

Mr.  Sol.  Gen.  In  an  entire  Speech  (  my  Lord  ) 
there  the  Relative  muft  be  applycd  to  the  laft  An- 
tecedent, according  to  Grammar. 

L.  C.  7.  And  I  think  it  muft  be  taken  to  be; 
an  entire  Speech,  and  you  lay  it  in  the  Indiftment 
to  be  fo,  and  then  the  Relative  muft  go  to  the  laft 
Antecedent,  or  elfe  Dr.  Busby  (that  lo  long  ruled 
in  IFefiminfter-School)  taught  me  quite  wrong,  and 
who  had  tried  moft  of  the  Grammars  extant,  and 
ufed  to  lay  down  that  as  a  pofitive  Rule  in  Gram- 
mar, that  the  Relative  muft  refer  to  the  next  Ante- 
cedent, 

Mr.  Jufi.  Withins.  Mr.  Solicitor,  if  you  make 
it  feveral  Speeches,  then  it's  ten  times  worfe,  for 
then  £he  latter  Part  is  fo  uncertain,  without  an  A- 
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vennent  of  whom  the  Words  were  fpoken,  that 
fure  it  can  never  be  made  good. 

Mr.  Sol.  Gen.  Suppole  it  had  been  Ultenus  dixit., 
would  that  have  made  it  a  diftinft  Sentence  ?  If  it 
would,  our  Proof  it  may  be  was,  that  it  was  an  entire 
Speech,  but  yet  confifting  of  feveral  Sentences,  and 
muft  have  the  common  underftanding,  as  to  their 
relation  one  to  another. 

Mr,  An.  Gen.  This  Objeftion  of  jz«^f/y?,  &c. 
Was  not  moved  by  the  Prifoner  at  the  Bar,  and 
therefore  we  did  not  expeft  to  fpeak  to  it. 

L.  C.  J.  It  is  ftarted  here  now  by  the  Coun- 
cil. And  it  is  a  Queftion  truly  with  me,  whether 
this  can  be  any  way  fenfibly  applied,  as  you  would 
have  it.  Surely  the  Innuendo  can  never  make  it 
good. 

Mr.  Jit.  Gen.  My  Lord,  I  fay  fling  all  the  In- 
nuendo's out  of  Doors,  the  Words  in  themfelves 
will  do  it. 

L.  C.  J.  Why  then  we  muft  fee  whether  it  be 
a  good  Indiftment  in  point  of  Form,  or  rather  in 
point  of  Subftance,  as  you  have  laid  thefe  Words, 
without  faying  they  were  fpoken  de  Rege.  It  is  a 
Queilion  of  great  Weight  and  Concernment,  both 
to  the  King,  and  to  the  Prifoner,  and  therefore  we 
muft  take  good  time  to  confider  of  it,  before  we 
deliver  a  fettled  Opinion.  But,  Mr.  Solicitor,  you 
very  well  rememberthat5'/'rt/f)'s  Cafe  was  othervviie. 
For,  tho'  the  Words  were,  the  King  of  England  is 
a  Tyrant,  &c.  yet  there  it  is  faid,  and  exprefty  a- 
verred,  that  he  fpoke  the  Words  de  Rege. 

Mr.  Jtt.  Gen.  Could  Colonel  Sidfiey  have  mov- 
ed in  Arreft  of  Judgment  this,  that  the  Prifoner 
now  ftarcs  ?  No,  he  could  not  fure.  He  might 
have  moved  for  a  new  Trial — 

L.  C.  J.  Certainly  (  Mr.  Attorney  General) 
that  Cafe  comes  not  up  to  this.  Where  the  Words 
import  in  themfelves  that  die  King  is  meant,  or  any 
way  circumftantially,  it  does  necelilirily  imply  they 
could  be  meant  of  no  one  elfe,  and  that  would  be 
good  without  the  Averment  :  Which  was  the  Cafe 
of  Colonel  Sidney,  where  the  Matter  declared  in  the 
Libel  was  plainly  down-right  relating  to  the  Go- 
vernment, that  /7  be  did  fo  and  fo  he  muft  renounce  his 
Crown,  and  the  like.  How  can  that  be  applied  to 
any  but  the  King  ?  "The  People  o/'England  have  com- 
viilted  the  Kingdom  to  his  Power,  &c.  Why,  how 
can  it  be  interpreted  that  any  Body  elfe  is  meant  ? 

Mr.  Alt.  Gen.  When  will  your  Lordftiip  pleafe 
to  give  Judgment  ? 

L.  C.  J,  Mr.  Attorney,  we  will  confider  of  it. 
Itisufual,in  Cafes  of  lefs  Difficulty  than  diis,  to  take 
time  of  Confideration.  I  do  not  fay,  but  that  look- 
ing upon  the  Precedents,  perhaps  I  may  alter  my 
Opinion,  and  therefore  do  not  fpeak  this  to  bind 
my  felf :  But  we  will  confider  of  it. 

Mr.  Alt.  Gen.  I  look  upon  it  that  the  Govern- 
ment is  greatly  concerned  in  this  Matter,  more  than 
ten  fuch  as  the  Prifoner  at  the  Bar. 

L.  C.  J.  It  is  true  Mr.  Attorney,  the  Govern- 
ment is  gready  concerned,  and  the  Prifoner  is  great- 
ly concerned,  for  his  All  is  at  Stake.  I  do  lay  a 
good  Indictment  might  have  been  made,  I  am  fure. 

Mr.  Sol.  Gen.  This  is  the  beft  we  could  make, 
for  we  had  no  Proof  to  make  out  any  Averment, 
becaufe  thefe  were  all  the  Words  he  faid. 

Mr.  Alt.  Gen.  After  the  Jury  have  found  the 
Words  as  laid  in  the  Indidment,  was  it  ever  asked 
of  a  Jury,  Thefe  (Fords  were  fpoken  of  the  King,  or 
the)  ■u.'cre  not,  but  you  have  not  faid  that  they  are 
fpoken  of  the  King,  for  it  is  not  laid  in  the  Indiutment? 
Would  that  ever  vitiate  the  Verdicl  ? 


L.  C.  J.  Mr.  Solicitor,  pray,  would  you  have 
us  give  judgment,  that  the  Jury  could  not  find 
that  the  Words  were  fpoken  of  the  King  .'' 

Mr.  Polle.xfen.  The  Jury  have  not  found  that 
they  were  fpoken  of  the  King  ,  for  there  is  no  fuch 
thing  averred. 

Mr.  Alt.  Gen.  Nor  they  have  not  found  them 
to  be  not  fpoken  of  the  King.  But  they  have  found 
them  to  be  fpoken  to  ftir  up  Sedition. 

Mr.  Solicitor.  We  are  never  bound  by  Law  to 
aver  that,  that  we  cannot  prove.  And  therefore  I 
put  all  upon  that  Dilemma  ;  Either  the  Words  im- 
port of  themfelves  to  be  fpoken  of  the  King,  or 
they  do  not.  If  they  do  not,  if  we  had  faid,  dixit 
de  Domino  Rege,  it  muft  have  been  proved,  and  that 
would  have  been  to  have  left  it  to  the  Jury  whom 
he  did  mean.  And  if  they  be  not  felf-evident,  God 
forbid  the  Jury  fhould  be  charged  to  find  out  fuch 
a  Meaning,  but  if  they  are  felf-evident,  they  need 
no  Averment. 

Mr.  Juft.  Holloway.  Truly,  we  think  it  may  be 
good  Evidence  to  a  Jury,  and  it  is  every  Day  done 
in  Cafes  of  Aftions  for  Words.  It  is  left  to  the 
Jury  to  confider  whether  he  meant  the  Plaintiff", 
John  a-Sttles,  or  any  other  :  And  the  Evidence  is 
helped  by  this,  or  that  circumftance,  where  the 
Words  do  not  naturally  import  it. 

Mr.  Jiift.  IFalcot.  I  do  think  that  the  Aver- 
ment that  thefe  Words  were  fpoken  of  the  King,  is 
a  Point  of  Faft  that  ought  to  be  averred,  and  prov- 
ed. Might  not  the  Jury  in  this  Cafe  have  found 
that  they  were  not  fpoken  of  the  King  .?  If  they  had 
found  that,  why,  they  would  have  acquitted  him, 
if  they  had  found  they  were,  and  you  had  not  al- 
ledged  it,  why  then  they  had  found  more  than  the 
Indictment  would  lead  them  to. 

L.  C.  J.  Well,thisisonlybywayofDifcourfe, 
not  that  we  bind  our  felves  by  our  prefent  Opinion. 
We  muft  look  upon  it.  We  will  not  give  our  Judg- 
ment fuddenly  in  a  Cafe  of  this  Nature. 

Mr.  North.  Will  your  Lordlhip  pleafe  to  fpare 
me  one  Word  ? 

L.  C.  J.  Ay,  Sir,  let  every  Man  be  heard,  in 
God's  Name. 

Mr.  North.  My  Lord,  as  to  this  Objedion, 
quod  ipfi  relates  to  the  two  wicked  Kings  fpoken  of 
juft  before,  that  cannot  be  :  For  you  take  Notice 
that  thefe  Words  of  the  two  wicked  Kings  relate 
to  the  late  King,  and  to  the  prefent,  as  the  Indift- 
ment  lays.  One  of  the  Kings  is  dead,  fo  that  you 
cannot  underftand  it  to  be  of  the  two  Kings,  that 
ftiould  overcome  their  Enemies,  and  therefore  it 
muft  be  the  People.  This  Populus  being  a  Noun 
of  Multkude,  and  taken  in  the  Plural  Number, 
Ipfi  will  very  well  relate  to  it. 

L.  C.  J.  Mr.  A'crz/j,  the  Argument  turns  both 
Ways  upon  that,  and  certainly  he  did  not  exprefs 
himfelf  after  that  rate.  It  is  fo  loofe  a  hung-together 
Indiftment,  as  truly  I  have  fcarce  feen.  For  my 
Part,  I  would  know  how  it  come  to  pafs,  that  we 
fhould  not  have  as  much  Certainty  in  Indictments, 
as  we  have  in  Aftions  upon  the  Cafe  ? 

Mr,  Att.  Gen.  My  Lord,  there  muft  be  Cer- 
tainty in  all  Cafes,  and  we  think  there  is  Certainty 
enough  in  this  for  your  Lordfhip  to  give  Judgment 
upon. 

Lord  Ch.  Juft.  Mr.  Attorney,  I  believe  if  you 
fate  in  our  Places  you  would  not  think  fo.  All  our 
Books  require  greater  Certaindes  in  Indidments, 
than  in  Aftions  on  the  Cafe  :  Nay,  in  Caufes  of 
this  Nature,  we  are  bound,  by  our  Law  Books,  to 
be  of  Council  for  the  Prifoner,  which  we  are  not 
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in  Civil  Caufes,  where  the  Prifoner  may  choofe  his 
own  Council.  And  we  have  not  one  Aft  of  Par- 
liament to  help  the  defeft  of  forming  Indiftments, 
as  we  have  in  Civil  Aftions,  but  flill  in  all  the  Sta- 
tutes made  in  Jeofails^  there  is  an  Exception  of  ca- 
pital Oflences,  to  fliew  that  our  Anceftors  would 
not  help  Uncertainties  or  Infufficiencies  in  Form, 
where  theLife  of  aManwas  concerned.  This  feems 
to  carry  a  great  Confideration  with  it. 

Mr.  Att.  Gen.  My  Lord,  I  was  very  willing 
and  defirous  your  Lordfliip  fhould  alTign  the  Pri- 
foner this  learned  Council,  becaufe  we  did  fuppofe 
they  would  have  produced  fome  Precedents  of  a 
better  Form  than  this  :  But  they  have  cited  none. 

L.  C.  J.  And  you  have  cited  never  fuch  a 
Cafe  as  this,  Mr.  Attorney.  And  if  we  can  find  no 
other  like  Cafe,  v/e  muft  be  governed  by  the  Rea- 
fon  of  [he  thing. 

Mr.  Att.  Gen.  My  Lord,  we  hope  you  will 
expedite  it,  for  the  fike  of  the  Government. 

L.  C.  J.  Certainly,  I  think  it  is  very  uncertain 
who  are  meant  by  Enemies^  it  may  be  Mr.  Solieitor, 
Mr.  Attorney.,  it  may  be  the  Court,  no  body  knows 
who  it  is  :  For  every  body  knows,  that  to  Preach- 
ers in  Conventicles,  and  to  thole  that  meet  there, 
the  Judges,  and  all  that  are  for  the  Support  of  the 
Laws,  may  be  reckoned  to  them  as  Enemies.  But 
when  it  is  fo  uncertain  who  are  meant,  how  can  we 
fupply  it  by  fuch  an  Innuendo  ?  That  there  might 
have  been  a  good  Indiftment  framed  upon  fuch 
Words  as  thefe,  as  he  in  all  Probability  fpoke  them, 
and  he  juftly  found  guilty,  is  no  Queftion  with  me 
at  all.  And  f  as  I  faid  the  other  Day,  for  the  fike 
of  the  Auditory)  if  he  be  guilty  of  fpeaking  fuch 
Words,  and  of  Treaion  in  fpeaking  them  -,  what 
will  they  be  guilty  of  that  were  prefent,  and  heard 
the  Words  fpoken  ?  They  may  thank  God,    that 

that  does  not  take  all 
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the  Advantages  the  Law  gives  him  againft  thofe 
that  break  his  Laws. 

Mr.  Sol.  Gen.  My  Lord,  your  Lordlliip  was 
pleafed  to  mention  Staley's  Cafe  to  me.  As  I  do 
remember  it,  it  is  not  as  your  LordiTiip  fays  : 
But  it  is,  That  he,  to  perfect  his  wicked  Treafon 
(fpeaking  of  the  King)  faid  fo  and  fo.  Now,  if  an 
Averment  be  neccllary,  this  is  a  naughty  Aver- 
ment ■,  for  it  is  not  pofitively  averred  that  he  did 
fpeak  of  the  King. 

L.  C.  J.  Well,  we  will  look  upon  it.  And  I 
would  ask  you,  Mr.  Solicitor,  Whether  if  he  faid 
(as  it  is  moft  likely  he  did)  If  you  ivillfland  to  your 
Principles  ;  and  you  put  \n  ft  ipfi,  whether  that 
would  be  good  ? 

Mr.  Sol.  Gen.  My  Lord,  we  put  it  in  as  the 
Witnefles  fwore  it. 

L.  C.  y.  They  did  fwear  the  words  according 
to  their  Apprehenfion  -,  but,  no  doubt  of  it,  in 
common  Form  he  mulf  fpeak  them  as  I  fay. 

Mr.  Att.  Gen.  They  fwore  the  words  fo  ;  and 
we  could  lay  them  no  otherwife. 

L.C.J.  Well,  Mr.  Attorney,  will  you  move 
any  thing  ? 

Mr.  Att.  Gen.     No,  my  Lord. 

L.  C.  J.  Then  we  will  confider  of  it.  And 
take  you  back  the  Prifoner  ;  and  you  fhall  have  a 
Rule  of  Court  to  bring  him,  when  the  Court  is  ready 
for  Judgment. 

'Then  the  Prifoner  ivas  carried  hack  to  the  King's 
Bench  ;  and  no  Judgment  ivas  given  that  Term  : 
But  the  next  Term  Mr.  Rofewell  pleaded  the  Kings 
Pardon  *  at  the  Bar  of  the  Court  of  King's-Bench ; 

and  was  difcharged. 

*  Seethe  Pardon  in  the  Appendix. 


CXXIX.  The  Trial  of  Joseph  Hayes  *  at  the  K'wg's 
Bench  for  High-Treafon  ^  in  correfpondirig  ivith  Sir 
Thomas  Armftrong,  an  Outlaw  for  High-Treafom 
Nov.  21.  1684.  Mich.  36.  Car.  II. 


'R.  Hayes  was  brought  by  Haheas  Corpus, 

_   upon  the  3d  of  November,  1684.'  from 

the  Gate-houfe,  and  was  arraigned  upon  an  In- 
diftment,  to  this  Effeft,  viz. 

That  he  being  a  falfe  Traitor  againft  the  King, 
&c.  the  3  17?  of  Auguft,  in  the  35^/;  Tear  of  the 
King  ,  knowing  Sir  Thomas  Armftrong  to  have 
confpired  the  death  of  the  King,  and  to  have  fled  for 
the  fame,  did  traiteroufly  relieve,  comfort,  and 
maintain  him  ;  and  for  his  Relief  and  Maintenance, 
did  pay  the  Sum  of  150I.  againft  the  duty  of  his 
Allegiance,  &c.     To  this  he  pleaded  Not  Guilty. 

Upon  the  21ft  of  November,  1684.  He  was 
brought  to  Trial,  before  the  Lord  Chief  Juftice 
Jeffreys,  Judge  Holloway,  Judge  IVithens,  and 
Judge  Walcot ;  and  the  Jury  being  called,  he 
challenged  the  following  Perfons, 

*  £«)•».  Hift  of  his  own  times,  Vol.  I.  p.  5yp. 


Sir  Thomas  Griffith, 
Richard  Ellis, 
Thomas  Lajigham, 
Henry  JVhifller, 
Nicholas  Smith, 
Thomas  Soper, 
Thomas  Pajfenger, 
Henry  Minchard, 
Peter  Jones, 
IVilUam  Crowchf 
Peter  Devet, 
Henry  Lodes, 
Willia>n  FowneSy 
Charles  Gregory^ 
JVilliatn  Peele, 
Richard  Weedon, 
Thomas  Pory, 
Thomas  Plercehottfef 


Richard  Burden, 
John  George, 
John  Steventon, 
Robert  Watkins, 
George  Twine, 
Thomas  Short, 
Robert  Townfloend, 
James  BufJj, 
Walter  Mafttrs, 
Thomas  Larkham^ 
Edward  Cooke, 
JFilliam  FafJoion, 
John  FlowerdeWy 
John  Greene, 
John  Grice, 
Charles  Fowler,  and 
James  Smith. 


In  all  35.- 
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The  Jury 

Samuel  Sheppard, 
Daniel  Allen, 
Rowland  Piatt 
jidam  Bellainj, 
Daniel  Templeman^ 
William  Dewart, 


fworn,  were 

Edward  Piggot, 
Thomas  Brailesford^ 
Edward  Che  eke  ^ 
Edward  Underwood, 
Robert  Majters,  and 
IVillimn  Warren. 


Then,  the  Indiclment  being  read,  Mr.  Dol- 
hen  as  Counfel  for  the  King,  opened  it  to  the 
Jury. 

Mr.  Attorney  General'^.  After 
*  S\i  Koberi  Sawyer.  Sir  Thomas  Ar7nftrong  had  fled, 
the  Prilbner  relieved,  and  aided 
him  with  Money,  and  diat,  after  he  was  indifted, 
and  fued  to  tlie  Exigent  ;  befides,  a  Proclamation 
followed  upon  his  flight,  which  was  a  fufficient 
notice  to  all  the  King's  Subjefts.  Sir  Thomas  went 
by  the  Name  of  Henr^  Laurence,  beyond  Sea  ; 
by  that  Name  the  Prilbner  held  a  Correlpondence 
with  him,  and  fent  him  a  Letter,  dated  the  2ifl: 
of  Augufi,  and  tells  him,  he  had  fent  him  a  Bill 
of  Exchange,  for  165  /.  drawn  upon  his  Brother, 
Ifrael  Hays,  who  was  acquainted  with  Sir  Tbo- 
VI  as. 

If  it  were  not  for  thefe  receiving  and  nou- 
rifhing  of  Traitors,  they  would  not  lurk  at  Am- 
fterdam,  as  they  do.  The  Letter  was  taken 
about  Sir  Thomas,  and  we  fhall  prove  is  it  the  Pri- 
foner's  Hand-writing,  and  chat  Sir  Thomas  received 
the  Money. 

I  hope,  you  will  take  care,  by  conviiSting  this 
Gendeman,  to  fbop  the  Fountain,  which  ilTues  lb 
much  Supply  to  thefe  Traitors,  who  lurk  a- 
broad. 

Mr.  Ha-jes  then  affirmed,  that  he  never  knew 
Sir  Thomas  in  his  life. 

Then,  the  Indiftment  againfl:  Sir  Thomas  was 
read,  which  was  found  the  1 2th  ot  'Juh,  and 
Mr.  Glover  proved  a  Copy  of  the  King's  Procla- 
mation againft  Sir  Thomas,  dated  the  28  th  of  June, 
16S3. 

Then,  Ezekiel  Everis  was  fworn,  and  teftifi- 
ed,  that  in  Augujl,  1683.  he  was  at  Cleve  in  Ger. 
many,  v.ith  the  Lord  Grey,  who  went  by  the 
name  of  Thomas  Holt,  and  Sir  T.  A.  came  diither, 
by  the  Name  of  Mr.  Henry  Laurence,  and  fhewed 
him  a  Bill  of  Exchange,  from  England,  upon 
Mr.  Ffrael  Hayes  in  Amjlerdam,  for  160  /.  odd 
Money  ;  and  that  it  was  for  150  Guineas  paid  in 
England  ;  and  he  told  him,  it  was  drawn  by 
Jojeph  Hayes,  and  it  was  figned  Jofeph  Hayes  ; 
and  the  Bill  was  accepted,  and  he  faw  Ifrael 
Hases  his  Letter  to  Sir  Thomas,  by  the  Name 
of  Laurence,  which  mentioned  the  fending  the 
faid  fum  to  Cle-ve. 

I'he  Common  Serjeant  (Crifpe)  then  deliver- 
ed a  parcel  of  Letters  into  the  Court,  and 
fwore  that  he  received  them  of  the  Lord  Go- 
dolpbin,  and  they  had  been  ever  fince  in  his 
hands. 

The  Lord  Godolphin  dien  tefl:ified,  that  he 
received  three  Letters  produced  in  Court,  from 
Mr.  Ccnftable,  Mr,  Chudley's  Secretary,  who 
told  him  they  were  taken  about  Sir  Thomas, 
diat  one  of  them,  without  any  Name,  men- 
tioned 150  Guineas  returned  to  Hoiry  Lau- 
rence. 

Conftable  teftified,  that  he  was  prefent,  when  the 
Scout  of  Leyden  apprehended  Sir  T.  A.  and  that 
the  Letters  were  taken  out  of  his  Pocket,  and  he 
himfelf  delivered  them  to  Mr.  Chudley,  who  feal- 


ed  them  up,  and  fent  diem  by  him,  to  the  Lord 

Godolphin. 

Charles  Davis  teftified,  that  taking  Boat  from 
Amjlerdam  to  Rotterdam,  he  met  Ifrael  Hayes  and 
^\xTho.  A.  coming  to  take  Boat,  and  Sir  Thomas 
went  with  him  in  the  Boat,  and  he  told  him  his 
Name  was  Henry  Laurence. 

Davis  added,  that  he  lodged  a  Month  in  one 
Brifcowe's  Houfe  at  Amjlerdatn,  where  there  was 
a  Club  every  Thurfday  :  There  were  Mr.  Ifrael 
Hayes,  Mr.  Henry  Ireton,  one  Wilmore.,  Emerton, 
Dare,  and  fome  other  EngliJJj  Merchants  ;  and 
he  heard  them  feveral  times  abufe  the  King  at  Ta- 
ble. 

The  Attorney  General  then  fhewed  Mr.  Hayes 
a  Letter,  laying.  It  may  be  he  will  lave  us  the 
labour  of  provmg  it  j   but  Mr.  Hayes  dilbwning 

it, 

Mr.  JValpoole  was  called,  and  Mr.  Hayes  faid. 
He  was  my  Servant,  and  went  away,  after  a  rate, 
that  poffibly  would  not  be  allowed. 

Walpoole  teftified,  that  he  ferved  Mr.  Hayes 
almoft  four  Years  and  three  Quarters,  and  did 
believe  the  Letter  to  be  Mr.  Hayes'?,  Hand. 

Mr.  Hayes.  My  Lord,  in  Matters  of  Treafon, 
I  hope  you  will  not  admit  of  companion  of  hands 
and  belief,  for  Evidence. 

Chief  Juftice.     Yes,  no  doubt  of  it. 

Mr.  Hayes.  It  lias  not  been  fo  in  other  Cafes, 
that  have  not  been  capital  ;  as  particularly  in  the 
Lady  Carr'i  Cafe. 

Chief  Jujlice.  That  is  a  Miftake,  you  take  it 
from  Algcrnoon  Sidney,  but  without  all  doubt,  it  is 
good  Evidence. 

Judge  Withens.  Comparifon  of  Hands  was  al- 
lowed for  good  Evidence  in  Colman%  Cafe. 

Mr.  Hayes.  That,  with  Submiffion,  vaftly 
differs  :  Thofe  Letters  were  found  in  his  own 
Cuftody ;  this  was  not  found  in  my  poflefii- 
on,  but  in  another  Man's,  and  in  another  Na- 
tion. 

Sir  John  Trevor,  Counfel  for  the  King.  This 
Gentleman  was  a  Trader  with  the  Eafl-India 
Company,  and  made  Contrafts  with  them,  which 
are  entred  in  their  Books  :  We  will  compare  them 
with  the  Writing  in  this  Letter. 

The  Common  Serjeant  then  called  Harman  and 
Brittle,  and  demanded  of  them,  where  the  Books 
were  ;   and  they  produced  them. 

Harman  tefl:ified,  that  he  knew  Mr.  Hayes,  and 
that  he  made  feveral  Contrafts  in  1683.  and 
that  he  faw  him  in  September,  1683.  fubfcribe  his 
Hand  to  a  Book  of  the  Company's,  fhewn  to 
him. 

Brittle  teftified,  that  he  is  Porter  in  the  Street 
to  the  Eajf -India  Company,  and  that  he  faw  Mr. 
Hayes  write  his  Hand  to  a  Book  fhewn  to  him. 

Capt.  Piercehoufe  produced  a  Note,  which  he 
faid,  was  Mr. //fl)r.('s,  and  that  he  fuppofed  it  to 
be  his  hand,  and  compared  it  with  the  hand  in  the 
Book,  and  faid,  that  he  delivered  the  Goods  upon 
it  ;  and  Walpoole  then  laid,  he  believed  it  to  be 
Mr.  Hayesh  hand. 

Then  Mr,  Sturdivant  was  called,  and  they 
fliewed  him  the  Letter,  and  he  faid,  Here  is 
Jofeph  Hayes  writ,  but  I  do  not  know  it  to  be  his 
Hand. 

The  Common  Serjeant  faid,  that  Mr.  Sturdi^ 
vant  fwore  he  did  know  Mr.  Hayes's  hand,  before 
the  Grand  Jury  ;  but  Mr.  Sturdivant  affirmed, 
the  Common  Serjeant  was  under  a  miflake. 

Then  Sir  John  Trevor  called  for  Mr.  Hardrep^ 
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but  the  Common  Serjeant  anfwered.  That  he  was 
out  of  Town,  before  he  be  could  ferved  with  ia 
Siibpena. 

Then  the  Letter  was  read,  it  was  fubfcribed 
Jofej^b  Ha^es,  and  dated  the  31ft  of  Jugt/Jl,  1683. 
direded  to  Mr.  Hem-y  Laurence  fenior,  at  Ainjler- 
dam,  and  began  thus,  Sir,  at  your  defire  I  have 
fent  you  a  Bill,  &c. 

The  Letter  and  the  Eajl-Iudia  Books  were 
then  fhewn  to  the  Jury,  and  to  the  Prilbner. 

Mr.  Hayes  denyed  the  Letter  to  be  his  Writing, 
and  faid,  'Tis  very  ftrange  I  fliould  not  know  my 
own  hand  ;  may  not  Counfel  be  admitted  to  plead. 
Whether  comiparifon  of  hands  and  belief  are  any 
Evidence  in  criminal  Caufes  ?  I  have  been  inform- 
ed, it  hath  been  denied  to  be  Evidence. 

Cbkf  Jnflicc.  You  are  under  a  Miftake  ;  fome 
body  has  put  it  into  your  Head,  and  pulfed  you 
up  with  a  vain  Story  ;  there  is  no  fuch  thing,  'tis 
a  Fidion,  a  meer  Whim,  only  faid  by  Mr.  5/'^- 
ney,  and  no  ground  in  the  World  for  it. 

Mr.  Hayes.  Was  it  not  fo  in  the  Cafe  of  my 
Lady  Carr?  There  is  a  Record  of  that  I  fup- 
pofe. 

Chief  Jitfiice.     It   was    not    fo. 
* itivashiTi-ini-     Don't  talk  of  it''',    there  was  no 

E  2i'"caroi  ii"'     ^'^'^^  thing  at  all Comparilbn 

I  Sid.  418.  ot  Hands  was  allowed  for  good 

Proof  in  Sidney's  Cafe.     We  muft 
not  alter  the  Law  for  any  body. 

Mr.  Attorney  General.  Befides  this  Comparifon 
of  Hands,  we  fhall  give  an  Account  of  the 
Correfpondence  of  the  Priibner's  Brother,  and 
that  he  received  the  Money  of  him.  Mr.  Com- 
mon Serjeant,  Where  had  you  this  Paper  ? 

Common  Serjeant.  I  had  them  from  my  Lord 
Godolpbin.  This  is  an  Account  of  the  Receipt 
and  Disburfement  of  the  Money,  fhew  it  Mr. 
Con  ft  able. 

Conftahle,  This  is  one  of  the  Papers,  which 
was  taken  out  of  Sir  T.  yf's  Pocket. 

It  being  fliewn  to  the  Jury,  one  of  them  de- 
manded, whether  any  one  proved  the  hand  that 
was  in  that  Note  ? 

Mr.  Attorney.  No  -,  but  Everis  fwears,  that  Sir 
T.  A.  fliewed  him  a  Bill,  fubfcribed  Jofepb  Hayes, 
for  fo  many  hundred  Guilders. 

Common  Serjeant.  He  fays,  it  was  160  odd 
Pounds;  now,  the  Sum  of  this  Note  is  161  /.  5  5. 
which  is  the  change  of  1 50  Guineas. 

Mr.  Hayes.  Here  is  no  body  proves  this  Let- 
ter to  be  my  hand,  pofitively  :  I'hey  only  prove 
it  by  fimilitude,  and  comparifon,  and  belief 

I  conceive  there  is  but  one  Witnefs,  that  that 
Letter  was  found  in  Sir  T.  A\  hands.  Everis 
fays,  he  fiw  a  Bill  had  my  Name  to  it.  Sir,  you 
did  not  know  me,  nor  ever  faw  my  hand  ? 

Everis.     No,  never  in  my  Life. 

Mr.  Hayes.  'Tis  only  an  evidence  of  Reputa- 
tion, he  heard  it  was  my  Bill  ;  you  lav/  no  Money 
paid  upon  it,  did  you  ? 

Everis.  No  ;  but  I  faw  a  Letter  from  Mr.  If- 
rael  Hayes,  that  gave  fome  Account  of  it. 

Mr.  Hayes.  Ail  this  is  but  Similitude  and  Cir- 
cumftance;  and  I  thought  in  cafe  of  Treafon  there 
ought  to  be  two   Witnelles,  and  hope  you  will 

let  it  be  fo  here  : here  is  no  Evidence  but  the 

Letter,  and  that  is  not  two  WitneiTes  ;  there  is  no 
body  has  proved  the  knowingly  in  the  Indiftment, 
that  runs,  that  I  knew  Sir  T.  A.  and  his  Treafon, 
that  ought  to  be  proved,  but  I  am  fure  'tis  not. 
Your  Lordfliip  fays,  that  the  Indidlment  and  the 
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Proclamation  are  fufRcient  Notice,  that  he  v/.as  a 
Traitor  ;  that  may  admit  of  Counfel  to  debate  it; 
there  ought  to  be  WitneiTes  that  could  fhew 
me  to  be  concerned  with  him  ;  which  no  body  in 
the  World  can  prove,  or  that  I  ever  faw  him  ; 
and  that  Witnefs,  who  lays,  he  fiw  the  Bill,  or 
this  Letter,  does  not  know  that  I  wrote  it  ;  there 
are  them  that  fay,  they  heard  of  Money  paid  up- 
on this  Bill,  but  there  is  not  one  of  them  fays, 
he  faw  any  Money  paid  ;  and  thefe  are  feveral 
WitneiTes,  every  one  to  a  feveral  thing. 

Here  is  no  Proof,  but  by  the  Eajl-India  Port- 
ers, and  thofe  who  fay,  they  believe  this  Letter 
to  be  my  hand  -,  no  body  fays,  he  faw  me  write 
this  Letter,  or  had  any  Correfpondence  with  Sir 
T.  A. 

If  they  pretend  there  was  Money  paid  beyond 
Sea  ;  is  this  Indidlment  well  laid,  for  it  is  laid  to 
be  paid  in  London  ?  The  Payment  of  Money  be- 
yond Sea  can  be  no  Evidence  of  the  Fadt  upon 
this  Indi(5tment  -,  for  the  Jury  of  London  are  to 
enquire  of  Matters  arifing  in  London  only.  If  I 
am  to  be  tried  for  Payment  of  Money  beyond 
Sea,  the  faft  fliould  have  been  laid  there,  and 
the  Tryal  ought  to  proceed  upon  the  Statute  of 
35  H.  8.  cap.  2.  The  Indiftment  fliould  be  tak- 
en by  Special  Commifllon  from  the  King,  and 
the  Trial  be  in  the  County,  that  the  King  fliould 
choofe.     I  defire  Counfel  upon  this  point. 

L.  C.  Jujiice.  No,  'tis  an  idle  Whim,  and  I 
would  fiin  know  the  Counfel,  that  put  that  fool- 
ifh  Notion  into  your  head. 

Mr.  Hayes.  If  you  will  allow  me  Counfel, 
you  fliall  hear  who  they  are  ;  I  have  been  inform- 
ed the  Law  is  fo. 

Cbiefjuftice.  We  are  of  another  opinion  :  if 
any  whimfical  Notions  are  put  into  you,  by  fome 
Enthujiajlick  Counfel,  the  Court  is  not  to  take  no- 
tice of  their  Crochets. 

Mr.  Hayes.  The  Witnefles  are  Strangers  to 
me  •,  there  is  one  that  has  been  fworn,  to  whom 
I  have  paid  feveral  thoufinds  of  Pounds,  wlio 
fays,  he  does  not  believe  it  to  be  my  hand. 

Then  he  called  Mr.  Stnrdivant,  who  looking  up- 
on the  Letter,  faid,  I  do  not  believe  it  to  be  his 
hand,  I  have  had  dealings  with  him,  and  he  hath 
given  me  many  Receipts. 

Mr.  Hayes.  There  have  been  a  great  many 
Forgeries  ;  and  this  Letter  is  forged  ;  diere  have 
been  Forgeries  fo  like,  that  the  Perlbns  themfclves 
have  not  known  their  own  hands. 

Chief  Jujlice.  Every  body  knows,  that  a  hand 
may  be  counterfeited  very  like  :  in  Mr.  Sidney's 
Cafe,  yir.  Wharton,  a  young  Gentleman,  not'a- 
bove  one  or  two  and  twenty,  faid.  He  could  un- 
dertake to  counterfeit  any  Man's  hand  whatfo- 
ever. 

Mr.  Hayes.  I  am  not  a  man  of  that  Quality, 
to  give  Sir  '7*.  A.  150  Guineas. 

Chief  Jujlice.  We  all  know  you  have  been  a 
very  ailive  Man,  a  bufy  Fellow  about  the  City  ;  as 
forward  a  Spark,  as  any  I  know,  of  a  great  while. 
I  don't  know  what  you  talk  of  your  Quality,  but 
we  know  your  Qualifications,  you  have  always 
been  fadious  and  turbulent  againft  the  King  and 
the  Government. 

Mr.  Hayes  then  affirmed,  that  he  neither  gave, 
nor  lent,  nor  returned  any  Sum  of  Money  to  this 
Perfon  •,  and  then  called  Mr.  Langley,  who  tefti- 
fied,  that  a  Letter  was  counterfeited,  and  a  Bill 
of  Exchange  for  450  /.  and  fo  exactly  like,  that  if 
he  had  not  known  of  it  before  he  faw  it,  he  muft 
6  K  have 
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have  owned  it  for  his  hand  ;  and  the  Party  that 
paid  the  Money,  paid  it  in  his  own  wrong ;  for 
he  never  drew  any  fuch  Bill.  Mr.  Common  Serjeant 
had  my  Books  feveral  days  in  his  hands,  where  there 
isan  Account  of  20,000 /.  between  my  Brother  and 
me  -,  and  if  I  would  fet  my  hand  to  fuch  a  Letter 
and  Bill,  and  write  my  Name  at  length,  is  it  not 
as  reafonable  that  I  fhouJd  put  the  Name  of  Lau- 
rence in  my  Books  ?  and  if  it  were  there ,  it 
would  appear. 

Indeed  here  is  an  Account  produced,  of  divers 
Parcels  of  Money  disburfed,  in  litde  Sums  i  but, 
I  appeal  to  the  Merchants,  whether  any  Bill 
of  Exchange  was  ever  paid  in  fuch  Parcels  ?  No 
foreign  Bill  was  ever  paid  by  3  /.  or  5  /.  or  20  /. 
at  a  time  :  it  muft  be  paid  at  the  day,  or  it  will  be 

protefted Here  is  a  computation  of  a  Sum 

like  to  the  Sum  in  the  Bill ;  but  thefe  are  Suppofi- 
tions,  and  not  Proof. 

Then  Mr.  Hayes  called  Alderman  Jeffryes,  to 
fpeak  to  his  Reputation  and  Converfation  ;  who 
faid,  That  he  had  known  him  many  Years,  and 
never  knew  any  hurt  by  him. 

Chief  Juflice.  Have  you  been  at  any  of  the 
Eleciions  at  Guild-hall  for  Mayors  or  Sheriffs, 
when  Mr.  Bethel,  and  Mr.  Cornijh,  and  them  Peo- 
ple were  chofcn  ;  and  have  you  feen  Mr.  Hayes 
there,  and  how  he  behaved  himfelf?  A  very 
forward  active  Man,  I  will  warrant  you. 

Alderman  Jeffreys.  I  fuppofe,  I  may  have  feen 
him  there,  but  I  cannot  fay  any  thing  to  his  Be- 
haviour. 

Then  Mr.  Hayes  called  Mr.  Pellet, _  Mr. 
Lloyd,  Mr.  t^ithe'rs  fenior,  Mr.  JFithers  junior, 
and  Mr.  Hugh  IVhite,  who  gave  a  fair  Account  of 
his  Dealing  and  Converfation.  He  then  fiid,  that 
he  would  trouble  the  Court  with  no  more  Witnef- 
fcs. 

Mr.  Attorney  General  then  faid,  that  he  would 
call  one  Witnefs  more  againft  him  •,  and  ordered 
Atterhiir-^  the  Meffenger  to  be  fworn,  and  the  Let- 
ter was  fliewed  to  him. 

Atterhury.  I  apprehended  Mr.  Hayes,  and 
brought  him  before  the  King,  and  was  prefent 
when  the  Letter  was  fhewedto  him;  and  the  King, 
and  Lord  Keeper  Ncrtb  preffed  him  to  own, 
whether  it  was  his  hand,  or  no  -,  and  he  faid,  he 
fliould  fay  nothing  to  it,  if  they  could  prove  it  up- 
on him,  well  and  good. 

Mr.  Hayes.     His  Majefty  was  not  there. 
At te? bury.     As  I    remember,    the    King   was 
there  ;  I  imagine  the  King  was  there. 

Chief  Jupce.  I  was  there,  what  he  fays,  is 
true  •,  you  faid,  I  am  not  bound  to  accufe  my 
felf ;  'tis  true,  you  did  deny  that  you  knew  Laurence 
or  Armnrovg  ;  and  'tis  as  true,  you  would  not  ab- 
folutely  deny  the  Letter,  but  faid,  you  were  not 
bound  to  accufe  your  felt. 

Mr,  Hayes.  My  Lord,  I  did  hope,  that  in 
point  of  Law,  my  Counfel  fhould  have  been  heard 
to  thofe  things  I  mentioned,  and  1  wifla  you  would 
favour  me  in  it  ;  but  that  being  denied  him,  be  ad- 
dreffed  himfelf  to  the  Jury  :  Nothing  has  more 
troubled  me,  fince  my  Confinement,  than  the  Im- 
Dutation  of  High-Treafon,  a  Thing  I  always  de- 
tefted  ;  I  never  knew  any,  the  leaft  thing  of  the 
Confpiracy,  but  by  the  Trials,  or  other  printed 
Papers  -,  not  one  of  the  Confpirators,  who  have 
come  in,  or  been  taken,  have  charged  me  in  the 
leaft  -,  nor  did  he  himfelf  accufe  me,  with  whom 
I  am  charged  to  have  this  Correfpondence.  Gen- 
tlemen, 1  defire  you  to  confider,  that  'tis  my  Life 


is  concerned,  and  I  beg  you  would  confider  what 
thefe  Witnefles  have  teftified  •,  they  are  not  pofi- 
tive  in  any  refpeft,  nay,  there  are  not  two  to 
any  one  thing  that  is  charged  :  Confla  hie  fays,  the 
Letter  was  found  among  Sir  T.  A's  Papers  -,  he 
fays  no  more  •,  and  here  are  not  two  Witnefles  to 
that  :  Everis  tells  you,  he  faw  this  Bill,  but  did  not 
know  my  Hand  ;  there  is  no  body  tells  you  I 
wrote  this  Letter,  but  it  is  found  in  another  Man's 
cuftody,  in  another  Nation, 

Gentlemen,  'tis  very  hard,  that  by  comparifon 
of  hands  a  Man's  Life  fhould  be  in  danger;  when^ 
in  leiTer  Crimes,  it  has  been  denied  to  be  good 
Evidence  ;  and  none  of  you  can  efcape  the  fame 
danger,  if  this  be  allowed  to  be  Evidence  ;  for 
your  hands  may  be  counterfeited,  as  well  as 
mine. 

If  there  had  been  any  Probability  of  my  knowing 
him,  it  had  been  fomething  ;  but  there  is  not  one 
that  teftifies,  that  ever  I  knew  him,  nor  indeed  did 
I:  There  is  a  great  deal  of  Circumftance  made  ufe 
of,  upon  the  account  of  his  Acquaintance  with  my 
Brother  in  Holland  ;  but,  'tis  ftrange,  there  fliould 
not  be  fome  Evidence  of  a  further  Correfpon- 
dence between  him  and  me,  if  there  were  that 
Intimacy,  that  luch  a  Letter  as  this  doth  import. 

I  muft,  with  Reverence  to  the  Divine  Majefty* 
fay,  and  I  call  God,  Angels,  and  Men,  to  witnefs 
the  truth  of  it,  as  I  fhall  anfwer  it  to  him,  before 
whom,  for  ought  I  know,  I  am  quickly  to  appear, 
that  I  never  in  my  Life  fpoke  with  Sir  T.  Arm- 
Jhong,  nor  was  ever  in  his  Company,  nor  ever 
wrote  to  him,  by  the  Name  of  Laurence,  or  any 
and  I  do  folemnly  fay  in  the  pre- 
that  I  never  gave,  fent,  lent,  paid, 
be  paid,  any  Money,  diredly  or 
Sir  T.  A.  or  H.  Laurence,  or  to 
him  by  any  other  Name,  or  to  his  Ufe  ;  I  fpeak 
it  without  any  counterfeiting  or  equivocation. 

Gentlemen,  there  have  been  Overtures,  if  I 
would  fay  fome  things,  that  my  Life  might  be 
faved  ;  and  'tis  nor  to  be  believed,  that  I  would 
run  the  Rifque  of  my  Life,  if  by  fpeaking  the 

Truth,  I  could  fave  it. 

The  Chief  Juftice  did  here  appear  enraged,  and 
interrupted  him,  faying.  What  do  you  mean  by 
this? 

Mr.  Hayes.     I  fay 

Chief  Juflice.  Ay,  but  you  muft  fay  thofe 
things  that  are  decent  and  fit  for  us  to  hear  ;  you 
muft  not  infinuate,  as  if  the  Government  would 
make  any  fuch  Compa6ts  as  you  talk  of 

Mr.  Hayes.  I  fay,  that  Mr.  Fofier  told  me — 
Chief  Juflice.  If  you  offer  that,  I  can  tell  you 
a  Story,  that  perhaps  you  will  be  very  unwilling  to 
hear  ;  on  my  word,  'twill  be  very  unpleafant  to 
hear  it  ;  you  had  better  let  thofe  things  alone,  for 
you  will  but  draw  a  load  upon  you. 

Mr.  Hayes.    I  befeech  your  Lordfliip  to  hear 

me 

Chief  Juflice.  Yes,  I  will  hear  you,  provided 
you  keep  within  due  bounds ;  but  we  muft  not  fuf- 
fer  thefe  things. 

Mr.  Hayes.  I  fay  nothing  but  this.  It  has  been 
told  me,  the  way  to  fave  my  Life  is  to  confefs. 

Chief  Juflice.  As  you  reprefent  it,  'tis  a  reflexi- 
on upon  the  Government you  talk  of  Over- 
tures having  been  made  you  ;  don't  make  me  fay 
what  I  have  no  mind  to  fay. 

Mr.  Hayes.     I  fay,  Mr.  Fofier  by  Name  told  me, 
there  was  no  way  for  me  to  sfcape,  but  by  Con 
fefTion. 

Chief 


other  Name  ; 
fence  of  God, 
or  ordered  to 
indireftly. 
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Chief  Juftice.     You  had  beft  call  Mr.  Fopr,  to 
know  how  he  came  to  tell  you  fo  •,  if  you  do,  I 

v^ill    tell    you  of  ano- 
"Thestoryoftl.e^orszoox.     tiler   thlno;,   of  *   4or 

«iMX  tkns,    ijn    eminent    Patilt,  ,       p                     Tp 

■ijery  acceptable  to  Kin^  Charles  5000  /.    that   WaS    OtlCr- 

the  fecomi    undertook'to  fame  of  ed  fof  VOUr  efcane  ;  VOU 

the  Friends  cj  Mr.  Hayes,  that  1     j    1    "^             r     1           "^ 

a  Pardon  ronhi  be  had  fo>- ^-00     "^^  better  forbear,  or 

Guineas  to  the  iC/«?,  and  loao  elic     I    fliall    put    VOU  in 

to  hi»:feH  \  but  he  atten-jarcts  „;    j        c         ri        i  r 

Mard'thattheKhU  hadre.  "^'"^    Ol    a    Brother    Ot 

pifed  him  therein,  and  told  him,  fomC    Body,    that     is    at 

that  In  nvas  advfed,    that  he  ,.1  „  -n^ 

had    better   give     that    fopfa  ^"-^  •"'^'• 

Friend    4000  L    oi'.t  of  the  Lx-  Mr. //rt)^.?.  My  Lord, 

tni^tf  ^%s^Z:^  I  ^vas  l^ld,  that  was  the 
ivor-i,  that  the  Ov3rture  fioiiid  way  :  Gentlemen  ot  the 
,«t;wf  Mr,  Hayes.  j^^^y^    I   h^,,^  declared 

to  you  the  whole  truth, 
with  all   the  Solemnity  that  becomes  an  innocent 

Man,  and  not   an   ill  ^vlan Befides,   what 

you  have  heard,  in  all  this  Evidence,  is  nothing 
but  Circumflance  and  Hear-fay  ;  and  Hull  a 
Man's  Life  be  taken  away  for  /  believe^  and  / 
thiJik^  or   /  have  beard  ? 

Gendemen,  I  know  you  are  my  Fellow-Citi- 
zens and  Fellow  Chriilians,  and  of  the  lame  Re- 
formed Religion  that  I  am  •,  and  I  hope  you  are 
fworn  into  this  Service  without  any  Prejudice  a- 
gainll  me,  but  with  an  impartial  Reiblution  to 
do  Juftice  ;  and  therefore  I  cheerfully  leave  the 
rruitter  with  you  ;  I  am  lure,  that  if  God  help 
me,  and  deliver  me  in  this  Exigency,  that  it 
is  he,  and  you  under  him,  that  preferve  my 
Life— 

Gendemen,  The  great  Incertainties,  Improba- 
bilities, and  Confequences  in  this  Cafe,  I  hope 
will  be  weighed  by  you,  and  make  you  the 
better  to  confider  the  Proof,  which  is  made 
by  none  but  fuch  as  are  Strangers  to  me  ; 
fince  then  they  know  me  not,  I  hope  you  will 
weigh  it,  before  you  give  it  againlt  me  :  We 
mult  all  die,  and  T  am  fure  it  will  be  no  grief  to 
you,  to  acquit  a  Man  that  is  innocent  ;  I  leave  it 
with  you  :  The  Lord  direft  you. 

Sir  ThofnasJennerxht'R.tcordQr.  TheTreafon 
charged  on  the  Prifoner  is  of  that  fort,  that  if 
he  be  guilty,  he  will  be  a  juft  example,  to  terrify 
others  from  doing  the  like  ;  for  if  Traitors  had  not 
Perfons  to  fupply  them  with  Money  abroad,  it 
may  be,  they  would  not  have  fo  much  Courage 
to  run  away.  We  have  fatistied  you  that  Sir  Tho- 
mas Ai-mjhong  was  indifted,  that  an  Exigent  was 
gone  againft  him,  upon  that  Account ;  here  was 
a  Proclamation,  and  Sir  Thomas  Armjlrong  named 
in  it  -,  anil  fo  the  Recorder  repeated  the  Evidence 
of  the  Witncffes,  and  concluded  :  Gentlemen, 
We  think  that  his  Defence  has  been  fo  little,  and 
our  Proof  fo  ftrong,  that  you  have  good  ground 
to  find  him  guilty. 

The  Chief  Juftice  then  fummed  up  the  matter 
to  the  Jury. 

Gentlemen  of  the  Jury,  This  Is  an  Indidment 
of  high  Treafon  againft  the  Prifoner  at  the  Bar  ; 
and  you  arc  to  try  it  according  to  your  Evidence  ; 
the  Prifoner's  Affirmation  of  his  Innocence  is 
not  to  weigh  with  you.  Nay,  I  muft  tell  you, 
I  cannot  but,   upon  this  Occafion,  malv.e  a  litde 


987 


Refleftion  upon  feveral  of  the  horrid  Confpira- 
cors,   that  did  not  only,  with  as  much  Solemnity, 
imprecate  Vengeance   upon    themfelves,   if  thc-y 
were  guilty    of  any  Treafon  •,  but  thought  they 
did  God  Almighty  good  Service  in  that  hellilh 
Confpiracy  :  Ic  is  not  unknown,  one  of  the  Per- 
fons profcribed  in  this  Proclamation,  did  declare, 
they  Iliould  be  lb  far  from  being  efteemed  Trai- 
tors, that  they  ftiould  have  Trophies  fet  up  for 
them -,  and  all  this  under  the  pretence  and  ena- 
mel of  Religion  :  Nay,  I  can  cite  to  you  an  In- 
ftance  of  another  of  the  Conlpirators,  that  after  a 
full  and  evident  Proof,  and  plain  Conviction,  of 
having  an  hand  in  it,  when  he  comes  upon  the 
Brink  of  Death,  and  was  to  anfwer  for  that  hor- 
rid Fad,  before  the  great  God,  he   blefled  Al- 
mighty  God,  that  he  died   by  the  hand  of  the 
Executioner,  with  the  Ax,   and  did  not  die  by 
the  Fiery  Trial  :  He  bleffed  God,  at  the  place  of 
Execution,    that  he  died    a  Traitor   againft  the 
King  and  Government,  rather  than  died  a  Mar- 
tyr for  his  Religion.     I  think  it  neceflliry  to  make 
fome  Refledion    upon  it,  when  Men,  under  the 
Pretence   of  Religion  ,    are  wound   up    to  that 
height,  to  foment  Differences,  to  difturb  and  di- 
ftracl:  the  Government,  to  deftroy  the  Foundati- 
ons of  it,  to  murder  his  iacred  Majefty,  and  his 
Royal  Brother,  and  to  fubvert  our  Religion,  and 
Liberty,  and  Property  ;  and  all    this  carried  on 
upon  Pretence  of  doing  God  good  Service.     You 
are  to  go  according  to  Evidence  ;  as  the  Bloodof 
a   Man  is  precious,  fo  the  Government  alfo  is  a 
precious  thing  ;  the  Life  of  the  King  is  a  precious 
thing,  the  prefervation  of  our  Religion  is  a  preci- 
ous thing,  and  therefore  due  Regardmuft  be  had  to 
all  of  them.  I  muft  tell  you,  in  this  horrid  Confpi. 
racy  there  \yere  feveral  Perfons,  that  bore  feve- 
ral parts  ;  fome,  that  were  to  head,  and  to  con- 
iult ;  there  was  a  Council  to  confider  ;  others  were 
defigned_  to  have   a  hand  in  the  perpetrating  of 
that  horrid   Villany,  that  was  intended  upon  the 
Perfons  of  his  Sacred  Majefty  and  his  Royal  Bro- 
ther, and  with  them,  upon  the  Perfons  of  all  his 
Majefty 's  Loyal  Subjeds,  that  aded  with  duty,  as 
they  ought  to  do  ;  there  were  others,  that  were  to 
be  aiding  and  alTifting  ('as  in  the  cafe  of  the  Pri- 
foner, if  you  find  him  guilty;  aiding,  abetting,  af- 
fifting  by  Money,  or  otherwife,  or  harbouring  a- 
ny  of  thofe  Perfons,  that  were  concerned  therein. 
Then  he  recounted  the  Evidence  given  agaiftft  the 
Prifoner,  and  made  fuch  Remarks  upon  the  fame, 
as  he  thought  fit. 

The  Jury  withdrew,  and  fpent  two  hours  in 
confideration  of  the  Matter;  and  then  returning, 
gave  their  Verdid,  that  the  Prifoner  was  not 
guilty. 

Mr.  Attorney  General  My  Lord,  tho'  they  have 
acquitted  him,  yet  the  Evidence  is  fo  flxong,  that 
I  hope  your  Lordftiip  and  the  Court  will  think 
fit  to  bind  him  to  his  good  behaviour  durino- 
his  Life. 

Chief  Juftice.  Mr.  Attorney,  that  is  not  a  pro- 
per Motion  at  this  time. 

So  the  Prifoner  was  difcharged,  after  he  had 
been  imprifoned  five  Months. 
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CXXX.  The  Trial  htween  &*r  W"  i  l  l  i  a  m  P  r  i  t  c  h  a  r  d 
Plaintiff,  and  Thomas  Papillon  Efq-^  T>cfendant^ 
at  Nifi  Prius  at  the  GtiiJd-hall  ^/London,  /;/  an  Action 
upon  the  Cafe  for  a  falfe  Arreft,    Nov.  6,  1684.  Mich. 


36.  Car. 


Lo7idon  ff.  C^  IR  JVilliajn  Pntchard,  late  Lord 
1^3  Mayor  of  the  City  of  London,  hav- 
ino-  in  Ealter  Tenn  lait,  brought  an  A6tion  upon 
the  Cafe,  for  falfly,  mahciouily,  and  without  pro- 
bable Caufe,  procuring  him  to  be  arrefted  and  im- 
prifoned  in  his  Mayoralty,  againft  'Thomas  Papil- 
lon Efq-,  the  Defendant  pleaded,  Not  Guilty,  and 
thereupon  Iffue  being  joyned,  it  came  this  Day 
to  be  tried  before  the  Lord  Chief  Juftice  yt^j/trn'J  i 
and  the  Jury  fworn  to  try  this  Caufe,  were  thefe. 


Barlhclo)}iewFerrynxafP  ■ 
'Thomas  Blackmore, 
Tho'mas  Symonds, 
IFilHam  tFbatton, 
John  Green, 
Thomas  Amy, 


\Jofeph  Baggs, 
Daniel  ChandleY, 
,  I  John  Reynalds, 
^J"'"  -^  John  Allen, 

Jofeph  Caine,  and 
IVilliam  Wuhers  ]-iir\. 


Mr.  Miindy.     May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  this  Jury,  Sir  JVilUam  Pritcbard 
Knight,  late  Lord  Mayor  of  the  City  of  London, 
is  Plaintiff",  and  Thomas  Papillon  Efq-,  is  the  De- 
fendant :  And  this,  Gentlemen,    is    in  a  fpecial 
A6i:ion  upon  the  Cafe,  wherein  the  Plaintiff'  does 
declare,    That   whereas  the    12th    of    February, 
in    the    35th    Year    of    this   King,    and    before 
and  after  for  feveral  Months  then  next  enfuing,  he 
was   Mayor  of  the   City  of  London,  being   duly 
elefted  and  fworn  into  the  Office  of  Mayoralty  of 
the  faid  City,  and  according  to  the  Cuftom  of  the 
iaid  City,  time  out  of  mind,  he   ought  daily  to 
attend  the  laid  Office,  in  the  diligent  Government 
of  the  faid  City,  according  to  the  Duty  of  his  flxid 
Office,  which  he  was  to  execute   to  the   Honour 
and  Dignity  belonging  thereunto  :  That  the  De- 
fendant, Thomas  Papillon,  being  one  of  the  Com- 
monalty of  the  fxid  City,  and  under  the  Govern- 
ment of  the  Plainnff",  by  virtue  of  his  Office  afore- 
iiiid,  not  being  ignorant  of  the  Premifles,  but  con- 
triving, and  talfly,  and   maliciouffy    envying  the 
happy  Eftate  of  the  Plaintiff  in  his  fiid  Office,  as 
alfo  unjuftly  to  diffurb  the  Plaintiff^  in  the  Execu- 
tion of  his  faid  Office,  the  faid  12th   Day   of  Fe- 
bruary, in  the  35th  Year  aforelaid,  the  Defendant 
for  Vexation  to  the  Plaintiff',  not  having  any  law- 
ful or  probable  Caufe  of  Aftion  againft  the  Plain- 
tiff", falfly  and  malicioufly  did  prolccute  the  King's 
Writ  of  Alias  Capias  out  of  the  Court  of  Kin^^s 
Bench,  againft  the  Plaintiff",  by  the  Name  of  Sir 
JViUiam  Pritcbard  Knight,   direfted  to  the  then 
Coroner  of  the  City  of  London  ;  by  which  "Writ  it 
Was  commanded  the  faid  Coroner  to  take  the  Plain- 


tiff", if  found  within  the  faid  City,  and  fafely  keep 
him,  fo  as  to  have  his  body  before  that  Court  at 
JFeJlminJler,  upon  JVednefday  next  after  15  Days 
of  Rafter,  then  next  following,  to  anfwer  the  now 
Defendant  in  a  Plea  of  Trefpafs  :  And  that  the 
Defendant  of  his  further  Malice  againft  the  Plain- 
tiff', afterwards,  and  before  the  Return  of  the  Writ, 
to  wit,  upon  the  24th  Day  of  April,  in  the  35th 
Year  aforelaid,  at  London,  to  wit,  in  the  Pariffi 
of  St.  Mildred  the  Virgin,  in  the  Poultry,  in  the 
Ward  of  Cheap,  London,  delivered  the  faid  Writ 
of  Alias  Capias  to  one  John  Brome  Gent,  then 
being  Coroner  of  the  faid  City,  to  be  executed  ; 
and  then  and  there  the  Plaintiff,  then  being  Mayor 
of  the  faid  City,  by  virtue  of  that  Vv  rit,  malici- 
ouffy and  unjuftly  did  procure  to  be  taken,  and  ar- 
refted, and  detained  in  Prifon,  under  the  Cuftody 
of  the  faid  Coroner,  for  the  fpace  of  fix  Hours, 
to  the  Difgrace  and  Scandal  of  the  Plaintiff  and 
his  faid  Office,  as  alfo  to  the  manifeft  Damage, 
Prejudice,  and  Grievance  of  the  Plaintiff:  Where- 
as, in  Truth  and  in  Fatf,  the  Defendant  at  the 
time  of  the  taking,  arrefting,  and  detaining  of  the 
Plaintiff"  in  Prifon,  as  aforefiid,  had  not  anyjuft 
or  probable  Caufe  of  Aftion  againft  the  Plain- 
tiff" in  the  Premiffes,  whereby  the  Plaintiff  fiys  he 
is  injured,  and  for  which  he  lays  to  his  Damage, 
10,000  /.  To  this  the  Defendant  has  pleaded. 
Not  Guilty.  If  we  that  are  of  Counfel  for  the 
Plaintiff,  fhall  prove  this  Matter  unto  you,  Gen- 
tlemen, that  we  have  laid  in  the  Declaration  that 
has  been  opened  unto  you,  you  are  to  find  for  the 
Plainnff,  and  I  hope  will  repair  him  in  Damages 
for  this  Affront  and  Injury. 

Mr.  Att.  Gen."^  May  it  pleafe  your  ■ 
Lordffiip,  and  you  Gendemen  of 
the  Jury,  I  am  of  Counfel  in  this 
Cafe  for  the  Plaintiff;  and  diis  Aftion  is  brought, 
Gendemen,  to  vindicate  the  honour  of  the  Chair 
from  fuch  Affronts  as  thefe,  which  in  no  Age, 
till  of  late  days,  our  Times  of  Faftion  and  Con- 
fufion,  it  ever  met  with  :  That  by  a  Perfon  that  is 
a  Citizen  of  London,  and  one  of  the  Commonalty, 
that  ought  to  have  paid  Submiffion  to  the  Lord 
Mayor  as  his  chief  Magiftrate,  and  was  bound  fo  to 
do  by  his  Oath,  as  a  Freeman, fliould,  without  caufe 
of  Suit,  arreft  the  Lord  Mayor  of  the  City.  That 
there  was  no  probable  Caul'e,  is  evident  by  his  not 
proceeding  in  the  Aftion,  that  he  had  thus  brought.^ 
But,  Gentlemen,  we  fhall  fhew  you  in  the  Courfe  ot 
our  Evidence,  that  there  lay  a  further  Malice  in-this 
Cafe,  and  that  there  was  a  Defign  in  it  againft  die 

Govern- 


*  Sir  Kobe  t 


1684. 


and  Thomas  Papillon  Efq. 


*    989 


Government.  For  we  Hiall  give  you  Evidence, 
that  this  Defign  was  laid  to  carry  on  the  great  Plot 
againft  the  lives  of  the  King,  and  his  Brother,  and 
for  the  Subverfion  of  die  Government.  For  they 
contrived  it  fo,  that  they  would  imprifon  the 
Mayor,  and  then,  thought  they,  the  Loyal  Ci- 
tizens v/ill  interpofe  to  refcue  him,  and  then  the 
Party  fliould  rife  to  aflill:  the  Officer,  he  having  the 
Countenance  of  Authority,  and  being  in  the  Ex- 
ecution of  the  King's  Writ  ( efpecially  if  it  be 
confidered  then  v/ho  was  Coroner)  and  fo  a  pub- 
lick  Commotion  would  be  made  a  general  Mutiny, 
and  that  would  be  a  fit  Opportunity,  in  the  Con- 
fufion  of  the  City  wanting  its  Chief  Governor,  of 
doing  what  they  defigned.  Gentlemen,  we  fhall 
prove  all  that  is  laid  in  the  Declaration  ;  and  like- 
wife  that  the  End  of  this  Bufinefs  was  to  have  had 
a  Commotion  for  the  accompliihing  their  great 
Confpiracy,  as  has  been  opened.  That  S'wWiUiam 
Pritcbard  was  arretted  in  his  Mayoralty,  I  fuppofe, 
will  be  agreed,  or  elfe  we  fliall  prove  it. 

Mr.  IVard.  Yes,  yes,  we  agree  it. 
*  Mr.  linch.  Mr.  Sol.  Gcji.^  Then  we  will  go  on 
and  prove  the  manner  of  it.  Swear 
Mr.  Gorges,  and  Mr.  Keeling  ( IVhicb  zvas  done  ) 
Mr.  Keding,  Pray,  will  you  tell  my  Lord,  and 
the  Jury,  were  you  made  a  fpecial  Bailiff  to  arrell 
Sir  William  Pritcbard,  when  he  was  Lord  Mayor, 
and  what  did  you  do  upon  it  ?  Tell  all  you  know 
of  it,  and  what  was  defigned  by  it. 

Keeling.  My  Lord,  all  that  I  do  know  of  it,  is 
this  :  It  v/as  upon  the  24th  day  of  April,  I  have  the 
Warrant  here  to  Ihew,  I  met  with  Mr.  Goodenougb, 
at  Mr.  Rujfei's  the  Cook,  in  Iromnonger-lane,  and 
feveral  others  were  there  ;  and  I  went  away  a  lit- 
tle while,  and  came  again  :  While  I  was  gone 
from  them,  they  put  my  Name  into  the  Warrant, 
and  upon  that  Warrant,  I  did  arreffc  Sir  IVilliam 
Pritcbard,  who  was  then  Lord  Mayor,  at  the  Suit 
of  Mr.  Tbo'inas  Papillon,  I  fuppofe  this  is  the  Gen- 
tleman C  Pointing  to  the  Defendant )  I  had  no 
Order  for  it  from  Mr.  Papillon,  nor  ever  fpoke 
with  him  about  it ;  but  I  had  order  from  the  Coro- 
ner, who  upon  the  arrefting  of  him,  took  my  Lord 
Mayor  into  his  Cuftody. 

Mr.  Jtt.  Gen.  Where  was  my  Lord  Mayor 
then  ? 

Keeling.     At  Grocers-ball. 

Mr.  Jtt.  Gen.  Was  that  the  Place  he  kept  his 
Mayoralty  in  ? 

Keeling.     Yes,  it  was  fo. 

Mr.  Sol.  Gen.  What  v/as  he  doing  when  you 
arretted  him  ? 

Keeling.  There  was  fome  difhirbance  upon  it, 
among  the  Officers  and  People  there.  The  Co- 
roner came  up  to  him,  and  laid,  Sir,  I  have  a  Writ 
againft  you,  I  pray  you  would  pleafe  to  give  an 
Appearance  at  the  Suit  of  Mr.  ^Tbomas  Papillon, 
and  another  at  the  Suit  of  Mr.  John  'Dubois,  and 
fome  V/ords  there  patted  betv/een  him  and  the 
Coroner  -,  and  my  Lord  ^iayor  rcfufing  to  give 
any  Appearance,  the  Coroner,  Mr.  Brome,  bid  us 
execute  our  Warrants,  upon  which  I  came  up  to 
my  Lord  Mayor,and  touched  him  upon  the  Shoul- 
der, and  faid,  I  arreft  you  at  the  Suit  of  Thomas 
Papillon  Eiq;  and  one  Ferdinando  Burley  arretted 
him  again,  at  the  Suit  of  Mr.  John  Dubois. 

Mr.  Att.  Gen.  What  did  you  do  with  him, 
when  you  had  arretted  him  ? 

Keeling.  The  Coroner  difmified  us,  and,  as  I 
take  it,  carried  him  home  to  his  Houfe. 

Mr.  Att  Gen.     What  Inftrudions  had  you,  what 


to  do,  in  cafe  he  made  any  Refiftance,   and  did 
not  flibmit  to  the  Arreft  ? 

Keeling.  I  know  of  no  Inftruftions  about  any 
fucli  thing, 

Mr.  Sol.  Gen.  Who  was  by,  pray,  when  Or- 
ders were  given  you  to  arreft  my  Lord  Mayor  ? 

Keeling.     Both  the  Coodenougbs. 

Mr.  Att.  Gen.  He  in  the  Proclamation,  you 
mean,  and  his  Brother  ? 

Keeling.     Yes,  Richard  and  Francis  Goodenougb, 

Mr.  Sol.  Gen.     And  who  elfe,  pray  ? 

Keeling.     Several  that  I  did  not  know. 

Mr.  Att.  Gen.  Can  you  remember  any  body 
bcfides  the  Goodenougbs,   in  particular  ? 

Keeling.     There  v/as  one  a  Tallow- 

chandler,    and    a   great   many   that  I    did    not 
know. 

Mr.  Sol.  Gen.  How  many  do  you  think  there 
were  ^  And  where  was  it  ? 

Keeling.  I  believe  there  were  about  thirty  or 
forty,  and  it  was  at  Rujfel's  the  Cook  in  Iron- 
7nonger-lane. 

Mr.  Att.  Gen.  Did  they  all  come  along  v/ith 
you   to  Grocers  Hall,  to  arreft  my  Lord  Miyor  ? 

Keeling.     No,  my  Lord,  they  did  not. 

Mr.  Sol.  Gen.  Did  any  of  them,  and  v/hich, 
pray .'' 

Keeling.  Sir,  I  will  tell  you  who  did  come  to 
my  Lord  Mayor's.  There  was  the  Coroner, 
Francis  Goodenougb,  Ferdinando  B/irley,  and  my 
felf :  And  after  my  Lord  was  arrefted,  the  Co- 
roner bid  us  be  gone,  and  he  v.'ould  look  after 
my  Lord  Mayor. 

Mr.  Sol.  Gen.     Whither  did  you  go  after  that  ? 

Keeling.     I  went  to  Sir  Harry  Tulje's  direftly. 

Mr.  Att.  Gen.  Did  not  you  exped:  an  Oppofi- 
tion  ?  And  had  you  not  fome '  13ifcourfe  what 
you  fhould  do  in  cafe  there  was  an  Oppofi- 
tion  .'' 

Keeling.     No,   I  cannot  tell  any  thing  of  that. 

Mr.  Att.  Gen.  You  fay,  there  was  a  Meeting, 
or  Confult,  at  RutJe'Cs,  of  forty  People  ;  had 
you  not  there  fome  Confultation  what  was  to 
be  done,  if  my  Lord  Mayor  did  not  obey  the 
Arreft  ? 

Keeling.  I  do  not  remember  any  thing  about 
that,  at  that  time. 

Mr.  Att.  Gen.  Was  there  at  any  other  time  be- 
fore ?  Or  did  you  hear  any  of  thofe  People 
difcourfe  the  Goodenougbs,  or  any  of  them,  what 
they  would  have  done  in  cafe  they  were  re- 
fifted  ? 

Keeli!:g.  I  do  not  remember  any  Difcourfe  of 
any  fuch  thing,  before  or  after. 

L.  C.  7.^   Pray,    Mr.  Keeling,    let     ^    . 
me   ask    you    a    Queftion     or    two.     y,ff^,,^''"'°" 
Were  you   ever    imployed     by    the 
Coroner  to  be  a  fpecial  Bailiff  to  arreft  any  bo- 
dy, before  this  time  you   fpeak  off,  that  you  ar- 
refted Sir  IVilliam  Pritcbard  ? 

Keeling-^.     No,  my  Lord,  I  never  was. 

L.  C.  J.  Then  pray  recolleft  your  felf,  who 
were  at  that  Meeting,  when,  as  you  fay,  your 
Name  was  put  into  the  Warrant,  for  this  Ar- 
reft ? 

Keeling.  My  Lord,  when  I  went  away  for  a 
litde  while,  I  left  thefe  Perfons  particularly  that 
I  did  name,  the  two  Goodenougbs,  and  one  Burton, 
I  think,  and  one  Crompton,  and  that  Tallow- 
chandler  ;  there  were  to  the  Number  of  thirty  or 
forty,   that  I  did  not  know  their  Names. 

L.  C,  7,     Butj  pray,   how  came  you  to  be  im- 
ployed 
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ployed  in  this  Service  then  ?  Were  you  a  Tradef- 
man  in  Town  then  ? 

Keeling.     Yes,  in  Wapping. 
L.  C.  J.     Good  now,  how  came  you  to  be  im- 
ployed  in  arrefting  my   Lord  Mayor,  more  than 
any  other  of  thole  thirty  or  forty,  that   you   fay 
were  there  then  ? 

Keeling.  I  went  there  among  them,  but  did  not 
know  then  that  I  fhould  be  concerned  in  this  Bu- 
finefs ;  and  I  went  away  a  little  while,  and  when  I 
came  back,  they  told  me,  that  my  Name  was  put 
into  the  Warrant. 

L.  C.  J.  Pray,  tell  us  the  whole  Story,  how 
you  that  were  a  Tradefman  at  Wapping.,  fhould 
come  to  be  imployed  as  a  Bailiff"  to  the  Coroner 
of  London.,  to  arreft  my  Lord  Mayor  ?  There  muft 
be  fome  particular  End  in  it. 

Mr.  Att.  Gen.  Mr.  Keeling.,  tell  the  Court  and 
the  Jury  the  whole  Story,  and  what  it  was  that 
brought  you  into  this. 

Keeling.  My  Lord,  Mr.  Goodenough  told  me  I 
muft  be  concerned. 

L.  C.  J.  Ay,  prithee  tell  us  what  Goodenough 
defired  you  to  be  concerned  in  ? 

Keeling.  Upon  my  coming  back  to  the  Com- 
pany that  was  at  RuJJel^s,  Mr.  Richard  Goodenough 
told  me,  I  muft  be  concerned  in  the  Bufinefs  of 
arrefting  my  then  Lord  Mayor,  Sir  IVilliam 
Pritchard  :  Said  I  to  him,  Mr.  Goodenough,  this  is 
foreign  and  remote  to  my  Bufinefs,  to  be  con- 
cerned in  luch  a  Matter  as  this,  it  will  feem  very 
ftrange  for  me  to  do  it.  He  prefled  it  upon  me 
to  do  it,  and  fays  he.  If  you  will  not  do  it,  you 
will  be  a  Man  looked  ill  upon,  and  it  will  be  tak- 
en ftrangely  from  that  Party  •,  he  meant,  I  fup- 
pofe,  the  difcontented  Party,  the  Fadion,  or  what 
you  pleafe  to  call  it,  that  were  not  contented  with 
the  Adminiftration  of  the  Government  in  the  City 
at  that  time  •,  and  he  urged  it  upon  me  with  a 
great  many  Arguments.  I  oppofed  it  with  much 
Vigour  a  good  while,  but  atlaft  he  prevailed  upon 
me  to  go  along  with  the  Coroner  ;  and  Frank 
Goodenough  his  Brother  faid  he  would  go  with  me, 
and  he  did  fo  •,  and  we  came  and  arrefted  my  Lord 
Mayor,  as  1  told  you  before. 

L.  C.  J.     Where  did  Mr.  Goodenough  prefs  you 
to  be  concerned  in  this  Bufinefs,   as  you  fay  ? 

Keeling.  At  Mr.  Rujfcl's  a  Cook  in  Jrofmon- 
ger-lane. 

L.  C.  J.  How  came  you  thither .' 
Keeling.  He  fent  me  a  Letter  to  meet  him 
there.  He  was  at  me  before  to  be  concerned 
in  it,  but  I  did  not  comply  with  him  in  it.  Mr. 
Richard  Goodenough  it  was,  and  Mr.  AJJjhurJt,  I 
think  it  was  Alderman  Conij/h'%  Son  in  Law,  was 
by. 

L.  C.  J.  Was  Nelthrop  there  ? 
Keeling.  No,  my  Lord,  he  was  not  there ;  but 
they  did  not  proceed  then,  becaufe  my  Lord 
and  his  Brethren  were  gone  out  of  Town  to  wait 
upon  the  King,  I  think  ;  and  this  was  fix 
Weeks  or    two  Months   before  this  Meetins    at 

Ruji-rs.  ^ 

Mr.  Sol.  Gen.  Pray,  Mr.  Keeling,  recolleftyour 
felf.  Had  you  any  Difcourfe  with  Goodenough, 
or  any  body  elle,  what  the  Confequence  of  fuch 
an  Arreft  would  be  ? 

Keeling.  They  told  me,  my  Lord  Mayor,  and 
Court  of  Aldermen,  had  made  an  ill  Return  to 
the  Mandamus's  that  were  ferved  upon  them,  for 
the  fwearing  of  Mr.  Papillon  and  Mr.  Dubois  She- 
rift's,  and  therefore  Mr.  Papillon  and  Mr.  Duboii 
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had  good  Caufe  of  Aftion  againft  them  ;  and 
Goodenough  faid,  he  had  order  from  them  to  ar- 
reft my  Lord  Mayor  upon  an  Adion,  and  defired 
me  to  be  concerned. 

Mr.  Sol.  Gen.  But  pray,  remember  what  you 
faid  before,  Mr.  Keeling,  why  ftiould  the  dilcont- 
tented  Party,  as  you  call  them,  be  concerned,  and 
be  angry  with  you,  if  you  did  not  arreft  my  Lord 
Mayor? 

Keeling.  The  particular  Argument  that  he  ufed 
with  me  to  perfuade  me  to  it,  was  this.  That 
I  having  a  Trade  and  Dealing  among  that  Sort 
of  People,  they  would  think  ill  of  me,  if  I  did 
not  do  it. 

Mr.  Sol.  Gen.  But  why  fl:ould  the  Party  be 
angry  with  you,  if  you  were  not  a  Bailiff"  to 
arreft  my  Lord  Mayor,  at  the  Suit  of  Mr.  Pa- 
pillon ? 

Keeling.  I  did  not  know  the  reafon  of  their 
Anger,  he  might  have  fomething  in  his  Head 
that  he  did  not  reveal  to  me.  But  that  was  the 
Argument  he  ufed,  The  Party  would  think  ill  of 
me. 

Mr.  Serj.  Maynard.  It  you  have  done  with  this 
Witnefs,  I  would  ask  him  a  Queftion.  You  fay. 
Sir,  that  Goodenough  told  you,  the  difcontented 
Party  would  be  angry  with  you,  if  you  did  not 
do  it.  Upon  your  Oath,  was  the  Difcontented 
Party  named  ? 

Keeling.  No,  Sir,  but  that  Party  of  which  Mr. 
Goodenough  and  I  then  was,  and  they  were  the 
difcontented  Party,  I  think,  for  they  were  fo  dif- 
contented, that  they  would  have  killed  the  King 
and  the  Duke. 

Mr.  Atl.  Gen.  That  is  an  Anfwer,  I  hope,  to 
your  Queftion,  Mr.  Serjeant. 

L.  C.  y.  I  think,  when  he  names  the  Goode- 
noughs  to  be  of  the  Party,  no  body  queftions 
but  they  were  difcontented. 

Mr.  Sol,  Gen.  He  has  explained  well  enough 
fure,  what  he  meant  by  the  difcontented  Party, 
thofe  that  were  fo  difcontented,  that  they  would 
have  killed  the  King  and  the  Duke.  Thofe 
were  the  Promoters  of  this  A(5tion,  and  Mr. 
Keeling  muft  engage  in  it,  or  they  would  be 
dilpleafed.  Now,  my  Lord,  we  ftiall  call  Sir 
Henry  Tulfe,  and  Sir  Robert  Jefferies,  to  ftiew  what 
the  Coroner  did. 

Keeling.  I  arrefted  Sir  Harry  Tulfe,  after- 
wards. 

Then  Sir  Harry  Tulfe  was  called. 

Mr.  Ward.  My  Lord,  we  defire  S\v Harry  Tulfe 
may  not  be  fworn,  we  have  an  Exception  to  his 
Teftimony. 

L.  C.  J.     What  is  your  Objedion  ? 

Mr.  Ward.  We  are  informed,  he  and  the  reft 
of  the  Court  of  Aldermen  have  joined  their  Purfts 
to  carry  on  this  Suit,  and  then,  with  Submiftlon,  he 
is  not  a  good  Witnefs. 

L.  C.  J.  Ask  him  that  Queftion  upon  a  Foyer 
dire. 

Then  he  was  fworn  upon  a  Voyer  dire. 

Mr.  Williams.  Pray,  Sir,  is  there  any  Order 
of  the  Court  of  Aldermen  to  lay  out  Money  for 
this  Caufe,  out  of  their  Joint  Purfes,  or  the  Pub- 
lick  City  Stock  ? 

Sir  Harry  Tulfe.     Not  that  we  know  of. 

Mr.  Wdliami. 
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Mr.  I'^ilHams.  Pray,  Sir,  do  you  know  whe- 
ther Sir  IVilliam  Pritcbard  laid  ouc  Money  in  ic, 
or  who  elfe  doth  ? 

Sir  Harry  "Tiilfe.  I  cannot  give  a  pofitive  An- 
fwer  to  that,  who  layeth  out  Money  upon  it, 
nor  do  I  know  of  any  fuch  Order  as  you  fpeak 
of. 

Mr.  IVard.  Sir  Harry  Tulfe,  though  you  know 
of  no  fuch  formal  Order  of  die  Court  of  Alder- 
men, yet  is  there  not  fonie  Direction  by  the 
Court  of  Aldermen  about  expending  Monies  in 
a  joint  way? 

Sir  Harry  T'ulj?.  I  afTure  you.  Sir,  I  know  no- 
thing of  it. 

L.  C.  J.  Come,  he  has  given  a  full  Anfwcr  to 
your  Queftion,  fwear  him. 

[  JFhich  zvas  done  ] 

Mr.  Holt.    Sir  Harry  Tulj'e,  now  you  are  fworn, 

pray,  will  you  give  an  Account  of  what  happened 

about  diis  Matter,  within  your  knowledge  ?  Pray, 

tell  the  whole  Story. 

Sir  Harry  Tulfe.     My  Lord,  about  four  of  the 
Clock  in  the  Afternoon,  this  Gendeman,  and  two 
more,  came  to  me  to  my  own  Houfe,  and  he  did 
arreft  me   (I  mean,  Mr.  Keeling,  that  was  fworn 
here  before  me)  at  the  Suit  ot  Mr.  Papillon  ;  and 
another   of   them  did   arreft   me  at   the  Suit  of 
Mr.  Dubois :  Said  I  to  them,  I  do  not  know  that 
I  owe  them,  or  either  of  them,  a  Farthing.  But, 
what  mull  I  do?  He  told  me,  it  was  only  to  give 
an  Appearance.     Said  I,  Gendemen,  I  fhall  con- 
fider  of  that.     Then,  fays  he,  you  .muft  go  to  my 
Lord  Mayor  :  Why,  where  is  he,  faid  I?  laid  he,  he 
is  in  the  Cuftody   of  the   Coroner,  at  his  Houfe. 
Where,  faid  I  ?  He  is  gone  to  Skinners  Hall,  faid 
he.     This  is  well,  faid  I.     So  I  called  for  my  Man 
to   bring  my  Cloak.     Then  they  told  me,  if  I 
pleafcd,  they  would  take  my  Word  till  to  mor- 
row Morning,  if  I  would  promife  to  appear.     I 
told  them,  they  might  do  as  they  pleafed.     So 
they  left  me  •,  and  I  went  firft  to  my  Lord  Mayor's 
Houfe,  but  found  him  not  there  -,  lb  I  went  down 
to  Skinners  Hall,    and   there  I    found  my  Lord 
Mayor  all  alone,  and  no  Alderman,  only  the  Of- 
ficers.    I  asked  his  Lorddiip  how  he  came  there  ? 
He  told  me,  he  was  arrefttd  by  the  Coroner.     I 
asked  him  how  long  he  had  been  detained?   And, 
he  faid.  But  a  little  time  :  And  indeed  I  think  it 
could  not  be  long,  for  I  met  his  Coach  coming 
back  from  Skinners  Hall,    when  I  went.     After 
that,  he  was  detained  there  till   about  Eleven  of 
the  Clock,  or  diereabouts.     This  is  all  that  I  know 
of  it. 

L.  C.  y.  What  became  of  the  Government  of 
the  City  all  that  Time  ? 

Sir  Harry  Tulle.  There  was  prefently  a  great 
Noife  all  about  the  City  concerning  my  Lord 
Mayor's  being  arrefted,  and  abundance  of  People 
were  gathered  together  about  the  Door,  but  there 
came  a  Company  of  Soldiers  of  the  Trained  Bands, 
and  they  kept  all  quiet.  There  were  great  appre- 
henfions  of  an  Uproar.  I  faw  nothing  of  hurt  done 
though.  And  I  asked  Mr  Bro?nex.he  Coroner,  who 
was  by.  Am  I  a  Prilbner  too  ?  For  I  was  arrefted 
to  Day,  by  a  Warrant  pretended  to  be  from  you. 
Says  he,  I  have  a  Writ  againft  you,  and  now  you 
are  here,  I  cannot  let  you  go,  till  you  have  given 
an  Appearance.  So  I  took  my  felf  to  be  detained 
there  with  my  Lord  Mayor  in  Cuftody,  and  ftaid 
as  long  as  he  ftaid,  and  went  away  with  him. 

Mr.  Recorder.  Swear  Mr.  TVells,  the  Common 
Crj'er,  and  Sir  John  Peak. 
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Mr.  Recorder.  Mr.  Common  Cryer,wereyouat 
my  Lord  Mayor's  Houfe  when  this  Hubbub  was 
made  ?  Pray  tell  my  Lord  and  the  Jury  what  you 
know  of  it. 

Mr.  IVells.     Yes,  I  was  there. 
Mr.  Holt.     Then  tell  what  paft. 
Mr.  IVells.     I  was  not  in  the  Hall  where  my  Lord 
Mayor  was,  but  in  another  Room  by  :  And  the 
Officers  came  running  in  to  me,  and  told  me,  I 
muft  come  to  my  Lord  Mayor  quickly,  for  he  was 
arrefted  by  fome  People.  When  I  came,  I  found  there 
were  none  of  die  Sheriifs  Officers  that  ufed  to  arreft 
People,  but  the  Room  was  full  of  other  Perfons. 
My  Lord  Mayor  bid  me  take  the  Sword,  and  go 
along  with  him,  for  the  Sword-bearer  was  not  then 
juft  at  hand.  I  asked  his  Lordffiip  whither  he  was 
going  ?  The  Coroner  fiid,  he  was  his  Prifoner, 
and  muftgo  along  with  him  to  his  Houfe.    My  Lord 
Mayor  bid  me  prefently  fend  out  the  Officers  to 
fummon  a  Lieutenancy,  which  I  did.  I  defired  the 
Coroner  and  his  Men  to  be  gone,  faid  I,  Cannot 
you  let  my  Lord  alone,  and  go  about  your  Buft- 
ncfs  ?  No,  he  faid,  except  my  Lord  would  give  an 
Appearance,  he  muft  go  along  with  him.     I  then 
asked  him  whither  my  Lord  muft  go  ?  He  faid,  he 
had  no  Place  but  his  own  Houfe  to  carry  him  to, 
and  thither  we  went ;  where  when  we  came,  my  Lord 
was  put  up  into  a  litde  Room  by  himfelf,  where 
were  none  but  my  felf,  and  the  Coroner,  as  I  re- 
member.   My  Lord  Mayor    bid  me   go  and  fee 
for  Sir  James  Ed-wards  and  Sir  Harry  Tulfe,  and 
my  Lord  Mayor  that  now  is,  and  fo  I  went;  but  I 
found  they  were  arrefted  too  before  I  came. 

L.  C.  J.  How  did  my  Lord  go  away  from 
thence  ? 

Mr.  IVells.     In  his  Coach. 
Mr.  Jit.  Gen.     Were  you  by  when  he  went  a- 
way  ?   And  who  was  there  ? 

Mr.  IVells.  Mr.  Bro?>ie  the  Coroner  was  not 
there,  when  my  Lord  Mayor  went  away,  but  there 
was  Gocdenougb. 

L.  C.  J.     Ay,  he  was  in  trufty  Hands  upon  my 

Word. 

Mr.  Ju.  Gen.  The  Soldiers  prevented  the  De- 
fign,  and  fo  they  let  him  go  again. 

Mr.  Recorder.  Swear  Sir  John  Peak.        [  Which 

tvas  done. 

Sir  John,  what  can  you  fay  to  this  Bufinefs  ? 

Sir  John  Peak.  My  Lord,  I  had  order  from  the 
Lieutenancy,  to  raife  my  Regiment  upon  the  News 
of  my  Lord  Mayor's  being  arrefted,  which  I  did  in 
a  very  litde  time,  and  came  with  my  Soldiers  to 
Skinners  Hall,  where  I  heard  my  Lord  Mayor  was, 
and  prevented  any  Stir,  as  it  was  feared  there  would 
have  been.  But  Mr.  Keeling,  I  believe,  can  tdl 
fomething  more  of  the  Defign  than  he  has  fpoken, 
for  I  remember  at  the  Trial  of  the  Traitors  at  the 
Old  Bailey,  he  did  fay.  That  after  my  Lord  Mayor 
was  arreft'ed,  they  did  intend  fomething,  but  their 
Hearts  milgave  them  when  the  Regiment  was  up. 

L.  C.  J.  That  is  nothing  to  this  Caufe,  what 
he  faid  there  •,  now  he  remembers  nothing  of  it. 
Have  you  done,  Gendemen,  or  will  you  call  any 
more  Witnefles  ?  . 

Mr.  Att.  Gen.  We  reft  it  here,  m.y  Lord,  till 
we  hear  what  they  fay  to  it. 

L.  C.  J.  Come  then,  what  have  you  to  fay 
that  are  for  the  Defendant  ? 

Mr.  Serj.  Maynard.  May  it  pleafe  your  Lord- 
Ihip,   and  "you Gentlemen  of  the  Jury,  I  am  of 

^  Counfel 
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Counfel  in  this  Cafe  with  the  Defendant,  Mr.  Pa- 
pillon.  I  lee.  Gentlemen,  it  is  a  Caufe  of  great  Ex- 
peftation,  and  by  that  means  they  would  make  it 
o-reater  by  for,  than  indeed  it  is  in  it  felf.  But  I  fup- 
pofe,  you  who  are  upon  your  Oaths,  to  try  this 
Ifflie,  will  duly  weigh  and  confider  what  it  really  is. 
Gentlemen,  the  Record  tells  you  what  it  is,  an  Afti- 
on  upon  the  Cafe,  wherein  the  Plaintiff  declares, 
that  the  Defendant  did  arreft  him,  being  then  Lord 
Mayor,  without  any  probable  Caufe,  and  out  of 
Malice.  Now  as  to  that,  Gentlemen,  I  conceive  and 
think,  I  may  appeal  to  my  Lord  Chief  Juftice  in 
it,  for  Direcftion  in  Point  of  Law,  that  my  Lord 
Mayor,  if  he  do  miftake  in  his  Office,  and  do  not 
do  that  which  belongs  to  hirn  to  do,  he  is  as  much 
fubjeift  to  the  Procefs  of  Law  and  Aftions,  as  any 
private  Perfon  in  the  City  o^  London.  If  he  does 
any  Man  an  Injury,  or  does  that  which  is  not  right 
in  his  Office,  by  which  another  Perfon  is  grieved, 
he  is  liable  to  the  Profecution  of  any  particular  Sub- 
je6l  the  King  has,  that  is  fo  grieved  by  him.  Then 
they  alledge,  that  this  particular  Aftion  and  Arreft 
thereupon  was  profccuted  and  done  out  of  Malice, 
and  without  probable  Caufe.  Now  what  have  they 
proved  of  that .''  They  prove  the  Thing  done,  that 
he  was  arrefted  at  the  Defendant's  Suit,  and  that  he 
was  kept  in  Cuftody  fix  Hours.  But  if  we  can  give 
you  any  Account  of  a  probable  Caufe  for  it,  that 
is  fufficient  to  juftify  us  from  this  Acflion.  Gentle- 
men, the  Queftion  that  you  are  to  try  is  not,  "Whe- 
ther this  Man  or  that  Man  were  duly  chofen  into 
fuch  an  Office,  but  whether  there  were  any  proba- 
ble Caufe  for  the  Defendant  to  conteft  about  the 
Choice.  And  herein  the  Cafe  will  fall  out  to  be  thus : 
There  was  a  difference  in  the  City  of  London,  as  is 
very  well  known  to  every  body,  about  the  Choice 
of  Sheriffs  for  the  City,  wherein  the  Defendant  was 
one  of  the  Competitors  ;  there  were,  upon  the  No- 
mination and  Eletlion  in  the  Hall,  a  great  many 
more  Voices  or  Suffrages  for  one  than  for  the  other, 
which  was  certified  to  the  Court  of  Aldermen  and 
Lord  Mayor,  as  is  ufual,  but  ibme  Conteft  being, 
a  Poll  was  demanded  and  granted,  and  upon  that 
Poll,  my  Lord  Mayor  was  pleafed  to  declare  the 
Eleddon  on  one  Side  againft  Mr  Papillon,  who  yet 
was  apprehended,  by  the  firft  Choice,  to  be  one  that 
had  moft  Suffrages.  But  feveral  Meetings  there  were, 
and  feveral  Common  Halls  affcmbled,  fo  that  itwas 
a  contefted  Matter,  and,  as  I  faid,  there  had  been  a 
Report  made  on  the  Defendant's  behalf  We  infift 
not  upon  the  Right  of  Election,  that  has  been  o- 
therwife  determined.  But  when  he  is  put  in  Nomi- 
nation by  the  Eleftors  in  the  City,  and  has  many 
Suffrages,  and  he  conceives  himfelf  rightly  chofen, 
and  they  that  are  the  Managers  of  the  Eledlion  give 
fuch  an  Account,  that  in  their  Judgment  he  was 
chofen,  diat  furely  was  a  probable  Caufe  for  him  to 
proceed  upon  it.  And  if  there  be  but  a  probable 
Caufe  to  bring  this  to  a  Queftion,  no  doubt  he  might 
very  well  take  the  Courfe  the  Defendant  took.  Here 
is  no  Arreft  without  legal  Procefs,  nay,  their  own 
Witneffes  fay,  there  was  an  Offer  to  take  an  Ap- 
pearance without  putting  it  on  fo  far  as  an  Arreft  : 
If  my  L,ord  Mayor  would  have  but  given  an  Ap- 
pearance, there  had  been  an  end,  but  he  did  not  think 
fit  to  do  that,  and  fo  the  Procefs  of  Law  was  ex- 
ecuted upon  him.  Then  here  is  the  Cafe  in  fliort  : 
A  Man  thinks  himfelf  rightly  and  duly  chofen  into 
an  Office,  and  has  probable  reafon  fo  to  think,  for 
the  Judges  of  the  Eledion  think  fo  too,  and  deli- 
ver that  as  their  Opinion  ;,  fo  that  though  he  is  mif- 
taken,  as  the  Event  proves,  yet  he  is  not  alone  in 


his  Miftake,  nor  without  ground  of  his  Apprehen- 
fion,  then  if  it  be  (  under  favour  )  fuch  a  Man  has 
no  other  Proceedings  to  take  in  the  World  for  fet- 
ding  this  Matter,  but  to  appeal  to  your  Lordffiip, 
and  that  great  Court  where  your  Lordftrip  fits,  to 
have  a  Writ  to  command  the  Mayor,  or  other  pro- 
per Officer  to  fwear  fuch  a  Man  into  the  Office,  or 
Ihew  good  Caufe  why  he  doth  not.  If  the  Mayor 
upon  the  Receipt  of  the  Writ  thinks  fit  to  obey  it, 
and  fwears  the  Man,  all  is  well  :  If  not,  he  muft 
make  a  Return  of  the  Writ,  with  the  Caufe  why 
the  Command  of  the  Writ  is  not  obeyed.  Now  the 
Suggeftion  of  the  Writ  is,  that  he  v/as  duly  chofen 
into  iuch  an  Office,  and  therefore  he  had  a  fairway 
to  put  this  Matter  to  an  end  ;  if  he  would  have  re- 
turned he  was  chofen,  or  not  chofen,  there  had  been 
an  end  of  the  bufinefs,  which  he  ought  (  under  fa- 
vour )  to  have  done  in  Obedience  to  the  King's 
Writ.  What  then  follows  upon  his  not  doing  fo  ? 
The  Party  that  is  grieved  hereby,  has  no  other 
Courfe  to  take,  but  to  bring  his  Aftion  againft  the 
Mayor  for  it.  This  Courfe  the  Defendant  took,  by 
taking  out  a  Writ  againft  the  Plaintiff  :  And  what 
was  the  Effeft  of  that  Writ  ?  It  is  indeed  charged 
here  by  the  Counfel  on  the  other  Side,  That  there 
was  a  Defign  of  a  difcontented  Party  in  it,  and  I 
know  not  what,  and  a  great  deal  of  Stir  made,  that 
a  Coroner  of  the  City  of  London  fliould  arreft  my 
Lord  Mayor.  It  may  be  it  was  not  fo  reverently 
done,  but  yet  if  he  thought  he  had  good  Caufe  of 
Aftion  againft  him,  he  might  do  it  lawfully.  Doth 
this  prove  to  you,  that  this  was  malicioufiy  and  un- 
reafonably  done  ?  Malice  muft  be  to  the  Perfon, 
Zeal  and  Earneftnefs  to  have  Right  done  to  a  Man's 
felf  or  another,  in  a  legal  Courfe  of  Juftice,  is  not 
Malice,  nor  will  make  the  Profecution  of  the  Afti- 
on  unreafonable  and  groundlds.  Have  they  prov- 
ed to  you,  Gendemen,  any  pardcular  Difcontenc 
and  Malice,  that  is  between  the  Plaintiff  and  De- 
fendant ?  No  truly,  I  think,  by  all  the  Proof  that 
has  been  ofiered,  the  quite  contrary  does  appear. 
The  Defendant  took  out  a  Mandamus,  directed  to 
the  PlaintiH',  which  was  not  duly  returned  :  What 
then  doth  he  do  next  ?  Doth  he  moft  violently  ar- 
reft him  ?  That,  with  Submiffion,  he  might  do, 
and  no  Offence  in  Law  :  No,  but  he  doth  not  do 
it,  but  only  defired  from  time  to  dme,  as  we  fhall 
prove  anon,  that  he  would  but  give  an  Appear- 
ance, that  would  have  put  a  Conclufion  to  this  Dif- 
pute.  There  is  no  Appearance  given  :  Whereupon 
he  is  arrefted,  and  detained  in  Cuftody  fix  Hours. 
If  a  Man  be  once  in  the  Officer's  Hands  taken  upon 
legal  Procefs,  how  long  foever  the  Officer  keeps 
him,  is  not  at  all  to  be  laid  upon  the  Perfon  that 
brings  the  Suit,  that  is  to  be  looked  after  by  the 
Officer  himfelf  Whatfoever  was  the  Ufage  in  that 
Matter,  we  are  not  to  anfwer  for  f  though  it  is  plairv 
an  Appearance  would  have  done  all  prefently  )  we 
lliall  prove  we  gave  order  to  ufe  all  Deference  and 
Refpeft  in  the  World.  And  befides ( though  I  would 
not  fpeak  it  to  invalidate  any  of  the  Evidence  giv- 
en about  the  Right  of  Eledion  one  way  or  other, 
yet  )  there  being  a  Return  of  the  Defendant's  Ele- 
ction by  the  Sheriffs  to  the  Court  of  Aldermen,  but 
they  being  of  another  Opinion,  gave  Order,  that 
thofe  that  thought  themfelves  aggrieved  ffiould  take 
their  Remedy  at  Law  :  Which  Order  we  have  pur- 
fued  in  that  regular  Courfe  that  the  Law  has  pre- 
fcribed.  And  I  hope  it  will  never  come  to  that, 
that  a  Man  (though  miftaken)  conceiving  himfelf 
to  have  a  Right  of  Aftion,  and  fuing  out  the  King's 
Writ,  fhall  fufter  for  fo  doing,  unlefs  particular 
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Malice  be  made  to  appear.  Here  is  a  great  Noife 
oF  Damage,  and  Difrepute,  and  Difgrace  to  the 
Plaintiff  and  his  Office,  and  he  has  been  pleafed  to 
reckon  his  own  Damages  at  10,000  /.  We  fay  he 
has  fullained  no  Damage  by  any  thing  we  have 
done,  but  we  are  quite  not  guilty  of  this  unreafon- 
able  and  malicious  Profccution  laid  to  our  Charge. 
And  that  we  are  not  guilty,  the  Matter  that  has 
been  opened,  we  think,  willfufficiendy  declare.  For 
if  there  was  a  Conteft  about  the  Eledion,  and  the 
Sheriffs  returned  it  as  their  Opinion,  that  the  De- 
fendant was  chofen,  though  they  and  he  too  were 
mirtaken,  yet  that  might  give  a  probable  Ground 
for  his  purfuing  the  Courfe  he  did  take,  and  the 
very  Court  ot  Aldermen,  and  the  Lord  Mayor,  bid- 
ding them  take  their  Courfe  at  Law,  we  fure  fhall 
not  be  puniflied  for  it.  We  did  not  profecute  our 
Queftioa  in  any  malicious  way,  but  in  that  Courfe 
that  the  Law  allows,  by  taking  out  the  King's  Writ ; 
and  we  hope  the  Law  will  protedt  us  for  it. 

Mr.  IVUiiams.     Will  your  Lordlhip  be  pleafed 
to  fpare  me  a  Word  on  the  fame  fide  with  Mr.  Ser- 
jeant Muynard.  I  am  of  Counfel,  Gendemen,  with 
Mr.  Papillon  the  Defendant  in  this  A<ftion.  We  do 
not  infift  upon  it,  nor  now  offer  any  thing  to  affert 
our  Eletlion  :  We  did  apprehend  we  were  elefted, 
but  that  is  ruled  againft  us,  and  we  refted  fatisfied 
with  it.  But  we  come  here  now  before  you  upon 
this  Queftion  :  Whether  we  had  any  probable  Caufe 
of  Ai^tion,  upon  which  we  might  take  out  this  Pro- 
cefs  mentioned  in  the  Declaration,  which  is  a  Capias 
upon  a  Latitat  ?  And  we  do  infift  upon  it,  that 
this  Adion  of  the  Plaintiff's  muft  fall  upon  thelffue 
joined,  if  we  can  fatisfy  you,  and  Ihew  that  it  was 
not  malicious,   and  without  probable  Caufe.   And 
tho'  our  Caufe  of  A6lion  againft  the  Plaintiff  falls 
out  in   the    Event  not  to  be  a  good  and  fufficient 
Caufe,  yet  if  it  were  probable,  it  will  evade  this 
A£lion,  and  that  is  all  we  labour  for.  They  do  not 
attempt  to  prove,  at  leaft-wife  I  have  not  heard  any 
thing  of  it,  that  there  was  any  exprefs  Malice,  any 
thing  either  faid  or  done  by  the  Defendant,  more 
than  the  caufing  him  to  be  arretted  upon  this  Writ. 
It  is  very  well  known,  it  was  in  the  City  ot  London 
a  very  much  controverted  Queftion,  Whether  Mr. 
Papillon,  and  ^Iv.  Dubois,  or  Sir  Dudley  North,  and 
Mr.  Rich,  were  cliofen  Sheriffs  oi  London  ?  I  would 
not  run  over  the  Hiftory  of  it,  it  is  but  too  well 
known  and  remembered,  theDivifions  that  were  in 
the  City  about  it.    Some  were  fo  much  diffatisfied 
with  the  fwearing  Sir  Dudley  North,  and  Mr.  Rich, 
Sheriffs,  as  thinking  them  not  duly  elefted,  that 
they  would  have  the  Court  oi  Kin^s-Bencb  moved, 
for  the  Writ  of  Mandajiius  to  fwear  Mr.  Papillon, 
and  Mr.  Dubois.  This  Mandamus  was  moved  for, 
and  granted,  and  to  this  Writ  the  Mayor  and  Al- 
dermen, to  whom  it  was  dire£led,  made  a  Return 
that  we  were  nor  eleftcd  Sheriff  of  London,  which 
Return  was  apprehended  to  be  falfe  -,  and  really  to 
try  the  Truth  of  this  Return,  was  the  Adion  brought 
againft  the  Plaintiff.    A  Man  that  is  injured  by  a 
Falfe  Return,  hath  indeed  no  otlier  way  to  right 
himfelf,  but  by  bringing  an   Adion  againft  them 
that  made  it.    Upon  this  Adion  brought,  I  hope 
you  are  fatisfied,  Gentlemen,  from  the  Evidence 
that  has  been  already  given,  the  Defendant  pro- 
ceeded regularly  and  orderly,  in  a  decent  manner 
applying  himfelf  to  get  an  Appearance  to  his  Adi- 
on, And  we  fhall  prove  he  did  fo  :  For,  firft,  he 
took  out  a  Latitat  againft  my  Lord  Mayor,  and 
by  the  Attorney  gave  him  notice  of  it,  and  defired 
an  Appearancej  fo  that  the  Queftion  in  difpute  might 
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come  to  fome  Determination.  But  he  was  not  pleaf- 
ed to  give  us  an  Appearance  to  that  WVit,  fo  we 
took  out  a  Capias,  gave  him  notice  of  it,  and  de- 
fired  an  Appearance,  but  could  have  no  Appearance, 
whereupon  we  took  out  an  Alias  Capias,  which  is 
the  Writ  mentioned  in  the  Declaration  :  and  the 
Coroner,  who  has  been  named,  was  then  told,  he 
fhould  be  called  upon  to  make  fome  Return  to  his 
Writ,  which  he  acquainted  my  Lord  Mayor  with, 
and  defired  him  to  give  an  Appearance,  which  he 
refufing  to  do,  the  Officer  was  conftrained  to  ar- 
reft  him,  to  execute  the  King's  Writ,  and  you  hear 
how  he  treated  him  with  all  the  refped,  and  carried 
him  to  his  own  Houfe,  where  he  ftaid  fome  Hours, 
and  then  went  away.  All  this  time  were  we  fatis- 
fied with  what  was  done,  we  expeded  no  more  than 
an  Appearance,  which  at  laft  was  given.  Upon 
that  Appearance  we  did  declare,  in  the  Beginning 
oi Hilary  or  Eajler  Term  (io,)  But  it  fell  out,  that 
in  Eajler  Term  (83  ;  there  was  an  Information  for 
a  Riot  upon  Midfu?nmcr-Day  before,  about  this  con- 
tefted  Elcdion,  came  to  be  tried.  And  that  coming 
to  Trial,  10.  Maii,  and  being  found  to  be  a  Riot, 
and  the  Sheriffs  fworn  to  be  duly  eleded,  thereup- 
on we  were  abundantly  fatisfied  that  we  were  miftak- 
en,  and  under  Mifapprehenfions,  and  that  ourCaufe 
of  Adion  would  not  hold,  and  we  did  difcontinue  it. 
Indeed,  if  we  had  profecuted  our  Adion  after  that, 
it  would  have  been  more  like  an  angry  and  a  filly 
Profecution,  and  the  whole  have  had  a  worfe  Con- 
ftrudion,  than  the  thing  in  it  felf  would  bear.  But 
when  we  found  the  Opinion  of  the  Court  to  be  a- 
gainft  us  about  our  Eledion,  we  immediately  dif- 
continued  our  Adion.  Gendemen,  We  fiiall  prove 
thefe  to  have  beenour  Proceedings,  andthat,  Ihope, 
will  fatisfy  you,  we  are  not  guilty,  according  as  we 
have  pleaded. 

Mr.  Ward.     May  it  pleafe  your  Lordfhip,  and 
you,  Gendemen  of  the  Jury,  I  am  of  Counfel  on 
the  fame  fide,  for  the  Defendant,  and  defire  to  be 
heard  one  Word,  as  to  fome  Things  that  have  been 
faid  on  the  other  fide  in  this  Caufe.  There  have 
been  fome  Queftions  asked,  that  do  very  much  re- 
flcd  upon  the  Defendant,  and  which  I  would  take 
out  of  this  Caufe.  I  fliall  take  nodce,  firft,  what 
the  Queftions  were,  and  then  give  them  that  P^e- 
gard  and  Anfwer  which  they  deferve.  That  which 
is  urged,  Gendemen,  byway  of  Crimination,  in  this 
Cafe,  againft  the  Defendant,  and  an  unjuft  as  well 
as  foreign  Refledion,   not   at  all  concerning  the 
Caufe,  is,  as  if  the  Defendant  were  acquainted  with 
the  Infurredion  and  Confpiracy  that  was  intended 
againft  the  King's  Life,  and  for  Subverfion  of  the 
Government,  and  procured  the  Plaintiff",  then  Lord 
Mayor,  to  be  arrefted,  to  further  and  promote  that 
Infurredion.    But  as  that  was  infinuated  only  for 
Refledion's  fake,  fo  I  hope  you,  Gendemen,  will 
be  pleafed   to  take  notice,  that  not  one  Word  of 
any  fuch  thing  is  proved  at  all,  that  the  Defendant 
ever  knew  of  any  intended  Infurredion,  nor  tliat 
this   was  done  with  any  fuch  Defign  :  For  even 
their  firft  Witnefs,  Keeling,  from  whofe  being  em- 
ployed by  the  Coroner  in  the  Execution  of  the 
Writ  upon  Sir  JFtlliam  Pritcbard  the  Plaintiff,  they 
would  argue  that  fomewhat  elfe  was  defigned  in  it, 
doth  give  a  pofitive  Denial  of  any  fuch  thing  now 
upon  his  Teftimony  liere.  And  Mr.  Papillon  the 
Defendant  never  knew  him  in  his  Life,  nor  employ- 
ed him  in  this  Bufinefs,  nor  ordered  that  he  fliould 
be  employed  in  it,  nor  ever  f\w  him,  but  the  Co- 
roner gave  him  his  Warrant  to  execute.    If  there- 
fore Keeling  and  Goodenougb  were  concerned  in  any 
6  L  iil 
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ill  Bufmefs,  and  have  taken  upon  them  to  do  that 
which  they  ought  not  to  have  done,  that  doth  not 
fmnify  any  thing  in  this  Cafe,  nor  ought  to  turn  to 
the  Defendant's  Prejudice.  Nor,  if  any  thing  were 
done  by  the   Officers,  that  were  to  execute  this 
Procefs,  that  were  a  Misfrfance,  or  a  Male-exe- 
cution of  their  Office  •,  that  ought  not  CO  be  im- 
puted as  a  Fault  in  the  Defendant.  But  for  this 
Matter  now  before  you,  the  Cafe  will  depend  up- 
on this  Point  chiefly,  Whether  the  now  Defendant 
had  a  reafonable  Caufe,  or  probable  Ground,  to 
bring  an  Aftion  againft  the  PlaintitF  at  the  time 
when  it  was  brought,  and  this  Arreft  made  ?  For 
there  is  many  a  Man,  that  at  the  Commencement 
of  his  Adion,  doth  conceive  in  himfelf,  hehasagood 
probable  Caufe  of  Aftion  againft  another  Man, 
that  in  the  Event  of  Things  finds  he  was  miftaken, 
and  hath  no  fuch  Caufe  ;   and  thereupon  defifts 
the  Profecution  of  it.  Therefore  the  Probability  of 
the  Caufe,  at  the  time  when  this  Faft  was  done,  is 
the  Queftion  you  now  are  to  try.    For  we  are  not 
now  confidering,  whether  that  probable  Caufe  did 
continue  and  prove  a  good  Caufe,  the  event  of  this 
Matter  has  proved  it  quite  otherwife.  Indeed  the 
original  Queftion  of  this  whole  Caufe  was.  Who 
were  only  elefted  Sheriffs  ?  And  that  at  the  time 
of  fuch  Eleftion  made,  a  great  Number  of  Votes 
paffed  for  the  Defendant,  is,  I  think,  very  notori- 
ous, both  upon  the  lifting  up  of  Hands,  and  upon 
the  Poll.     Thefe  things  we  ffiall  offer  to  you,  and 
Ihall  make  it  out  that  thefe  gave  occafion  to  the  De- 
fendant to  conteft  the  Eleftion,  and  confequently 
to  die  bringing  of  the  Adion  that  the  Plaintiff  was 
thus  arretted  upon.  If  then  there  were  fuch  things 
as  thefe  that  we  have  opened,  which  gave  a  colour 
to  controvert  the  Right,  and  the  Defendant  purfu- 
ed  the  Method  prefcribed  by  the  Law  to  bring  it 
to  a  Determination,  and  tliere  was  no  particular 
Difrefpeft  or  Incivility  offered  to  my  Lord  Mayor, 
then  fure  there  was  no  reafon  to  bring  this  Aftion 
ao-ainft  us.  And  that  there  was  no  indecent  Beha- 
vTour  ufed  towards  the  Plaintiff,  doth  appear  from 
the  Evidence  that  hath  been  given  of  the  whole 
Tranfadion.  All  thatwas  defired  of  my  Lord  May- 
or, was  but  an  Appearance.  For  this  was  indeed  an 
Aftion  that  did  not  require  Bail,  but  an  Appear- 
ance -,  tho',  I  muft  needs  fay,  I  never  knew  any  one 
fo  averfe  to  give  an  Appearance  to  an  Ad;ion  as 
the  Plaintiff  was,  for  after  a  Latitat  and  Capias 
taken  out,  and  being  frequendy  acquainted  with  it, 
and  at  length,  upon  applicacion  after  the  taking  out 
of  the  Aliai  Capias,  and  many  Attendances,  with 
all  the  Deference  and  Refped  imaginable,  both  to 
his  Perfon  and  Office,  not  fo  much  as  a  bare  Ap- 
pearance could  be  obtained.  LTpon  the  opening  of 
the  Declaration  and  the  Caufe  you  have  been  told 
of  the  great  Dangers  that  were  in  the  Cafe,  as  to 
the  Infringement  ofPublick  Peace,  and  the  Govern- 
ment, which  has  been  very  much  aggravated  on 
the  other  Side.  But  had  the  reafonable  Requeft  of 
the  Defendant  by  his  Attorney,  or  the  Officer,  fo 
often  repeated,  been  but  complied  with,  it  had  been 
but  fending  to  any  Attorney,  and  ordering  an  Ap- 
pearance, and  then,  I  hope,  the  Peace  of  the  King- 
dom, had  been  in  no  Peril  from  fuch  a  Defign  as 
this  Arreft.  Which  I  would  not  have  mentioned, 
nor  fhould  have  taken  to  beat  all  concerned  in  the 
Iflue  now  before  you  to  be  tried,  but  that  I  find 
them  to  be  taken  into  the  queftion,  v/hen  I  hope 
you  will  confider  they  are  no  way  material  to  the 
Point  in   Controverfy.   Now,  Gendemen,  in  our 
Defence  againft  this  Suit  of  the  Plaintiff's,  we  Ihall 


call  our  WitnefTes  to  prove  what  we  have  opened. 
And  our  Defence  will  be  in  thefe  Steps  :  Firft,  To 
fhew  the  Inducement  to  our  Adion  againft  the 
Plaintiff ;  which  will  fhew  there  was  a  probable  Caufe. 
Secondly,  Give  an  account  of  the  reverent  Carri- 
age and  Behaviour  towards  the  Plaintiff  in  the  Pro- 
fecution, how  with  reiterated  Applications  it  was 
only  defired  that  the  Plaintiff  would  give  an  Ap- 
pearance, which  he  was  not  pleafed  to  do  ;  and  that 
thereupon,  with  great  Civility,  the  King's  Writ 
was  executed,  as  indeed  I  fee  no  Proof  to  the  con- 
trary. For  neither  the  Coroner,  nor  thofe  other 
People,  that  gave  their  Affiftance  to  him,  were  at 
all  rude  in  their  Carriage  to  my  Lord  Mayor,  but 
as  foon  as  the  Arreft  was  made,  they  were  all  turn- 
ed off,  and  the  Coroner  ftaid  alone  with  my  Lord, 
and  went  with  him,  in  his  Lordfhip's  own  Coach, 
to  the  Skinners  Hall,  which  was  the  Coroner's  Houfe. 
Neither  was  there  any  thing  ill  done,  after  all  this 
was  paft  :  For,  upon  the  Plaintiff's  Appearance,  the 
now  Defendant  declared  in  his  Aftion,  and  intend- 
ed to  purfue  it,  but  it  happened  that  afterwards, 
in  a  fhorc  time,  thefe  things  fuffered  fome  Debate, 
in  a  Trial  that  was  here  about  a  Riot  at  this  Eledi- 
on,  where  the  Queftion  of  the  Right  and  Eledion 
was  determined  on  the  other  fide,  which  gave  the 
Plaintiff  in  that  Adion,  the  Defendant  in  this,  fatis- 
fadion  that  he  was  in  a  Miftake,  and  fo  he  thought 
fit  to  difcontinue  that  Adion,  and  proceeded  no 
further 

L.  C.J.  No,  Mr.  ^^«ri,  that  was  not  the  Quefti- 
on determined  then. 

Mr.  Ward.  My  Lord,  I  humbly  conceive  the 
Iftlie  of  that  Caufe  did  determine  that  Queftion — 

L.  C.  J.  No,  no,  I  tell  you  it  was  not  the 
Queftion. 

Mr.  iVard.  I  muft  fubmit  it  to  your  Lord- 
Hiip 

L.  C.  y.  I  perceive  you  do  not  underftand  the 
Queftion  that  was  then,  nor  the  Queftion  that  is 
now.  You  have  made  a  long  Speech  here,  and  no- 
thing at  all  to  the  purpofe  :  you  do  not  underftand 
what  you  are  about,  I  tell  you  it  was  no  fuch  Que- 
ftion. 

Mr.  Ward.  My  Lord,  I  was  only  giving  an 
account  of  what  we  fhould  prove  as  to  the  Fairnefs 
of  our  Proceedings 

L.  C.  J.  But  I  muft  interrupt  you,  and  tell 
you,  all  you  have  laid  fignifies  nothing.  And  as  to 
what  you  mention  of  the  Trial  for  the  Riot,  I  fay, 
if  there  be  any  Eledion  to  an  Office  at  any  time, 
that  is  controverted  or  doubtful,  you  have  Forms 
and  Methods  of  Law  to  determine  the  Controver- 
sy  

Mr.  Ward.     And  we  fay,  with  SubmifTion,  my 

Lord,  we  have  only  purfued  fuch  Form  and  Me- 
thod. 

L.  C.  J.  You  are  not  to  try  Rights  by  Club- 
Law,  by  Riots,  by  Noife,  and  by  Tumults.  There- 
fore you  are  miftaken,  to  fay,  that  was  the  Quefti- 
on upon  the  Trial  of  the  Riot.  No,  it  was  not  the 
Queftion,  but  the  Defendants  there  were  tried  for 
a  notorious  Offence,  and  diforderly  tumultuous  Af- 
fembly,  an  Affembly  that  had  like  to  have  fet  us 
together  by  the  Ears.  Therefore  you  muft  not  talk 
after  that  rate.  If  you  will  fpeak,  apply  to  the  Bu- 
finefs  in  hand.  Do  not  make  fuch  Excurfions,  ad 
captanduffi  Populum,  with  your  Flourifhes;  for  that 
is  all  that  is  defigned  by  your  long  Harangues.  But 
I  muft  not  fufter  it,  I  will  have  none  of  your  Ena- 
mel, nor  your  Garniture.  The  Bufinefs  of  the  Court 
is,  and,  by  the  Grace  of  God,  i:  Ihall  always  be  my 
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Bufinefs,  and  fo  itfliould  be  the  Counfel's  too,  Ser- 
vare  jus  ilUcfum.  But  I  fee  you  do  not  underftand 
the  Queftion,  and  that  makes  you  ramble  fo  much 
in  your  Difcourfe. 

Mr.  Ward.  My  Lord,  I  defire  always  to  do 
my  Duty  -,  and  do  it  as  well  as  I  can.  I  know  very 
Well,  and  hope  to  apply  it  to  this  Cafe,  that  in  a 
Queftion  of  Right  there  are  Forms  and  Methods 
of  Law  to  be  purfued,  and  I  would  defend  my 
Client  from  this  Adiion,  by  proving  he  did  purfue 
that  Method  ;  and  when  he  apprehended  he  had 
been  before  miftaken,  he  defifted  from  what  he 
had  begun 

L.  C.  J.  I  tell  you,  I  perceive  you  do  not  un- 
derftand the  Queftion. 

Mr.  IFard.  If  your  Lordfhip  will  give  me  leave 
to  explain  my  felf,  I  hope  I  fliall  fatisfy  your 
Lordlhip. 

L.  C.  y.  Indeed,  Mr.  TVard,  you  do  not  un- 
derftand the  Queftion  at  all,  but  lanch  out  into  an 
Ocean  of  Difcourfe,  that  is  wholly  wide  from 
the  Mark.  I  fee  you  do  not  underftand 
h. 

Mr.  JVard.  Will  your  Lordfhip  pleafe  to  hear 
me 

L.  C.  y.  Ay,  if  you  would  fpeak  to  the  pur- 
pofe  ;  but  I  cannot  fit  here  all  Night  to  hear  you 
make  florid  Speeches  about  Matters  that  are  fo- 
reign to  the  Point  before  us.  Come  to  the  Que- 
ftion, Man  ;  I  fee  you  do  not  underftand  what 
you  are  about. 

Mr.  fVard.     My  Lord 

L.  C.  y.  Nay,  be  as  angry  as  you  will,  Mr. 
Ward,  I  do  tell  you  agen.  All  you  have  fiid  is 
nothing  to  the  purpofe,  and  you  do  nol  underftand 
the  Bufinefs. 

•  -    "  Then  there  was  a  Utile  H'lfs  begun. 

L.  C.  y.  Who  is  that  ?  What  in  the  Name  of 
God  !  I  hope  we  are  now  paft  that  time  of  day, 
that  Humming  and  Hiffing  fliall  be  uled  in  Courts 
of  Juftice  ;  but  I  would  fain  know  that  Fellow  that 
dare  to  hum  or  hifs  while  I  fit  here  -,  I'll  aflure  him, 
be  he  who  he  will,  I'll  lay  him  by  the  Heels,  and 
make  an  Example  of  him.  Indeed,  I  knew  the 
time  when  Caufes  were  to  be  carried  according  as 
the  Mobile  hife'd  or  humm'd  -,  and  I  do  not  queftion 
but  they  have  as  good  a  Will  to  it  now.  Come, 
Mr.  IFard,  pray,  let  us  have  none  of  your  Fra- 
grancies,  and  fine  Rhetorical  Flowers,  to  take  the 
Fcople  with. 

Mr.  Ward.  My  Lord,  I  do  not  do  any  fuch 
thing  ;  but  if  your  Lordftiip  would  pleafe  to  hear 
me,  I  would  explain  my  lelf,  I  hope,  to  your 
Lordfliip's  Satisfadion,  and  the  Satisfadion  of  the 
Gendemen  of  the  Jury. 

L.  C.  y.  Hear  you  ?  Why,  I  did  not  interrupt 
you,  Man,  till  you  came  to  lanch  out  into  ex- 
travagant things  that  did  not  at  all  concern  the 
Caufe.  Keep  clofe  to  the  Queftion  we  come 
here  to  try,  and  I  will  hear  you  as  long  as  you  will. 
The  fingle  Queftion  is  here.  Whether  there  were  a 
probable  Caufe  for  your  arrefting  the  Plaintiff,  or 
not? 

Mr.  Ward.  My  Lord,  we  did  apprehend,  I 
fay,  that  we  had  a  probable  Caufe  ;  but  when  we 
found  our  Miftake,  we  difcontinued  our  Adtion, 
paid  Cofts,  and  have  a  Receipt  for  them.  This 
was  it  I  was  faying 

L.  C.  y.  Say  what  you  can,  in  God's  Name, 
that  will  conduce  to  the  Point  in  hand  ;  but. do 
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not  make  the  People  believe  as  tho'  the  Right 
ot  Sheriffs,  or  not  Sheriffs,  were  determined  upon 
the  Trial  of  a  Riot. 

Mr.  Serj.  Maytiard.  There  are  thefe  diings  that 
are  proper  to  be  confidered  in  this  Queftion  : 
Whether  the  Caufe  were  probable,  or  not  pro- 
bable ?  And  if  not  probable,  whedier  malicious, 
or  not? 

L.  C.  y.  True,  Brother  :  If  People  will  but 
underftand  their  Bufinefs,  it  is  reduced  to  a  nar- 
row Compafs ;  but  if  they  will  not  underftand  what 
it  is  they  come  about,  they  will  ramble  from  the 
Point,  and  who  can  help  it  ?  But  we  muft  keep  to 
what  is  before  us. 

_Mr.  Willia?ns.  We  fhall  make  it  out,  that  no- 
thing was  done  but  very  civilly. 

L.  C.  y.  You  muft  make  it  out,  that  nothing 
was  done  but  what  you  had  probable  Caufe  at 
leaft  for. 

Mr.  Williams.  We  will,  my  Lord,  apply  our 
felves  to  that  which  your  Lordftiip  directs.  Call 
Mr.  Bro?ne,  Mr.  Courthope,  and  Mr.  Corrdjh. 

Mr.  Brome  Jworn. 

Mr.  Ward.     Mr.  Brome,  are  you  fworn  ? 

Mr.  Brome.     Yes,  Sir. 

Mr.  Ward.  Have  you  the  Writs  here  ?  The 
Latitat  and  the  Capias  ? 

Mr.  Brome.  Truly,  Sir,  I  have  not ;  I  did  not 
bring  them  with  me,  they  are  at  home  at  my 
Houfe  ;   if  you  pleafe,   I  will  fetch  them. 

Mr.  Ward.  Pray,  can  you  tell,  Sir,  when  the 
firft  Writ  was  returnable  ? 

Mr.  Brome.     In  Hilary  Term. 

Mr.  Ward.  When  you  had  diat  Writ  brought 
to  you.  Sir,  what  did  you  fay  to  my  Lord  Mayor 
about  it  ? 

Mr.  Bro7ne.  I  went  to  my  Lord  Mayor  witii 
Mr.  Goodenoiigh,  and  defired  my  Lord  that  he 
would  appear  to  it,  as  Mr.  Goodemugh  told  me  he 
had  defired  of  him  himfelf  before.  But  he  faid 
he  would  give  no  Appearance.  If  I  would  take 
him  upon  the  Writ,  I  might  do  as  I  pleafed,  and 
he  would  confider,  and  do  as  he  ftiould  think  fit, 
but  he  would  not  give  any  Appearance.  I  told 
him,  I  had  Writs  againft  feveral  of  the  Aldermen 
upon  the  fame  account,  and  that  I  would  wait  up- 
on them  alfo  ;  and  I  did  fo,  and  defired  them  to 
appear,  and  offered  to  take  an  Appearance  from 
them,  and  gave  my  Lord  Mayor  and  them  time 
to  confider  of  it,  and  came  again  -,  but  they  told 
me,  they  had  confidered  of  it,  and  would  give  no 
Appearance. 

Mr.  Williams.     When  was  this.  Sir  ? 

Mr.  Brome.  In  the  beginning  of  Hilary  Term, 
to  the  beft  of  my  remembrance. 

Mr.  Williams.  What  time  did  you  give  my  Lord 
Mayor  to  confider  of  it  ? 

Mr.  Bro»ie.  About  a  Week,  or  fome  nine  or 
ten  Days  time,  as  I  remember. 

Mr.  Ward.  Where  was  it  that  you  had  that  An- 
fwer,  that  he  had  confidered  of  it,  and  would 
give  no  Appearance  ? 

Mr.  Brome.  It  was  at  the  Court  of  Alder- 
men. 

Mr.  Williams.  Were  the  Writs  brought  again 
to  you  ? 

Mr.  Brome.  There  was  not  time  to  make  a 
Return  then,  and  fo  they  let  all  alone  till  a  lit- 
tle before  the  beginning  of  Eajler  Term,  and  then 
one  Day,  Mr.  Coodenough  the  Attorney  brought 
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me  the  Writs  again,  and  threatned  to  complain  to 
the  Court  of  me,  and  acquaint  them,  that  I  had 
heo-lefted  the  Execution  of  the  King's  Writs,  two 
of  them. 

Mr.  iVard.  Upon  your  Oath,  Sir,  did  he 
threaten  you,  that  if  you  did  not  make  a  Return 
of  the  Writ,  he  would  complain  ? 

Mr.  Brome.  He  faid  I  had  expofed  him  to  the 
Complaint  of  his  Client  ;  and  if  I  did  not  do  it, 
he  would  complain  to  the  Court  of  me  :  If  I 
would  make  a  Return,  as  I  ought  to  do,  well  and 
good,   if  not 

Mr.  JVilUams.  If  not,  what  then  ?  Did  he  ufe 
any  other  threatnings,  pray,  Sir,  but  that  he  would 
complain  ro  the  Court  ? 

Mr.  Brome.  He  did  threaten  to  complain  of 
me. 

Mr.  Att.  Gen.  You  fay,  Sir,  he  threatned  you ; 
what  Anfwer  did  you  make  to  him  ? 

Mr.  Brome.  I  did  not  uie  to  execute  Writs  my 
felf,  I  told  him  :  Thereupon  he  did  propofe  two 
Perfons  to  me,  Mr.  Keeling,  and  one  Mr.  Burleigh  ; 
for  he  told  me  the  Sheriffs  Officers  would  not  do 
it. 

Mr.  Att.  Gen.  Pray,  Sir,  did  you  endeavour 
to  get  any  of  the  Sheriffs  Officers  to  do  it  ? 

Mr.  Brome.  He  told  me  he  could  not  get  any 
of  them  to  do  it. 

Mr.  Ward.  Mr.  Brome.,  what  did  you  do  after 
he  had  propofed  thofe  two  Perfons  to  you  ? 

Mr.  Brome.  After  I  had  given  thofe  Warrants  to 
the  Officers  he  had  named,  I  told  him,  I  was  wil- 
ling to  go  once  more  to  my  Lord  Mayor,  to  fee 
if  I  could  get  an  Appearance  of  him  without  ar- 
reting him  ;  fo  I  waited  on  him  at  his  Houfe  at 
Grocers-hall,  but  found  him  then  at  Dinner  ;  fo  I 
went  away,  and  came  again  about  four  a  Clock, 
and  I  firft  fpoke  to  Mr.  Gibfon,  and  intreated  him 
to  let  my  Lord  Mayor  know,  that  I  defired  to 
fpeak  with  his  Lordlhip  at  his  leifure  :  Afterwards, 
when  I  came  up  to  my  Lord  Mayor,  he  asked  me, 
what  was  my  Bufmefs  •,  I  told  him  the  Writs  were 
renev/ed,  at  the  Suit  of  Mr.  Papillon  and  Mr.  Du- 
eois,  and  I  was  preffed  to  make  a  Return  -,  and  I 
defired  liis  Loidfhip  that  he  would  be  pleafed  to 
give  an  Appearance.  He  told  me  he  was  ready  to 
fubmic  to  the  KING'S  Writ,  but  would  not  give 
an  Appearance  -,  thereupon  the  Officers  named  in 
the  Warrant  by  my  Command  did  arreft  him. 

Mr.  JVarcl.  How  often  did  you  wait  upon  my 
Lord  Mayor  for  an  Appearance  upon  both  the 
Writs,  before  he  was  arrefted  ? 

Mr.  Brome.  Several  times  -,  I  cannot  exadlly  tell 
how  often. 

Mr.  Williams.  Had  you  Diredlions,  if  he  would 
pleafe  to  give  an  Appearance,  to  take  an  Appear- 
ance, and  not  to  arreft  him  .' 

Mr.  Brome.  I  had  Diredlions  to  take  an  Ap- 
pearance, if  he  would  give  it. 

Mr.  Att.  Gen.  From  whom  had  you  that  Dire- 
<3:ion,  Mr.  Brome  ? 

Mr.  Brome.     From  the  Attorney  Goodenough. 

L.  C.  J.  Now,  Mr.  Brome,  let  me  ask  you  a 
Queftion  or  two  :  How  long  had  you  been  Co- 
roner before  ? 

Mr.  Brome,  About  two  Years  before,  or  there- 
abouts. 

L.  C.  J.  Had  you  ever  made  any  Warrants 
tpon  Writs  of  Capias  before  ? 

Mr.  Brome.      Yes,  my  Lord,  feveral. 

L.  C.  y.  Who  did  you  ufe  to  make  your  War- 
rants to,  to  be  executed  ? 
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Mr.  Brome.  I  never  keep  my  Warrants  ;  they 
that  execute  them  have  them. 

L.  C.  J.  But  anfwer  me,  To  whom  did  you 
make  them  ? 

Mr.  Bro?ne.  To  one  of  the  Sheriffs  Officers 
commonly. 

L.  C.  y.  Then  I  ask  you,  upon  your  Oath, 
did  you  before  this  Time  ever  make  any  War- 
rants to  any  other  Perfon,  till  fuch  time  as  you 
made  thefe  Warrants  to  arreft  Sir  William  Prit- 
chard ? 

Mr.  Brome.  I  have  made  feveral  to  the  She- 
riffs Officers,  that  I  cannot  remember  now  par- 
ticularly. 

L.  C.  y.  But  mind  my  Queftion,  Man,  and 
anfwer  me  direftly  ;  for  I  expetl  you  fhould  an- 
fwer me  pofitively  to  it.  Have  you  ever  at  any 
time  made  any  Warrants  to  any  other  but  the 
Sheriffs  Officers  till  this  time  ? 

Mr.  Bro7ne.     I  cannot  remember  that  I  have. 

L.  C.  y.  How  then  came  you  at  Rnjfel's  Houfe 
to  difcourfe  with  Mr.  Goodenough  about  who  would 
be  fit  to  execute  the  Writ,  when  you  ufed  to  im- 
ploy  the  Sheriffs  Officers,  and  there  were  fo  ma- 
ny of  them  ? 

Mr.  Brome.  He  told  me  he  could  get  no  one 
of  them  to  execute  it. 

L.  C.  y.  But  there  muft  be  fomething  more  in 
it  than  ordinary,  that  you,  and  Goodenough,  and  all 
thofe  other  People,  ffiould  come  to  meet  about  fuch 
a  thing  as  this,  to  difcourfe  and  confider  who  ffiould 
be  fit  to  be  put  into  a  Warrant  to  make  an  Ar- 
reft upon  a  Capias,  when  before  that  time  you 
ufed  to  make  it  to  thofe  that  are  verfed  in  thofe 
Matters. 

Mr.  Brome.  When  the  Attorney  came  with  a 
Writ,  and  defired  a  Warrant  upon  it,  it  is  ufual 
to  take  whom  he  nominates,  and  make  him  the 
Officer  to  execute  it. 

L.  C.  y.  Then  give  me,  if  you  can,  any  one 
fpecial  Inftance,  wherein  you  have  taken  the  Di- 
redlion  of  the  Attorney,  whofe  Name  to  put  into 
the  Warrant. 

Mr.  Brome.     Yes,  my  Lord,  I  can. 

L.  C.  y.  Do  then,  let's  hear  it,  when  was 
that  ? 

Mr.  Brotne.  I  did  it  in  the  Cafe  of  His  Royal 
Highnefs  againft  Mr.  Pilkington  :  Mr.  Sivifl  came 
for  a  Warrant,  and  direfted  me  whom  to  put  in- 
to it. 

L,  C.  y.     What  Direfflions  did  he  give  you .? 

Mr.  Brome.  He  gave  me  the  Names  in  writ- 
ing. 

L.  C.  y.     Where  is  Keeling  ? 

Keeling.     Here,  my  Lord. 

L.  C.  y.  What  was  the  meaning  of  that  Word 
that  was  ufed  by  you,  that  the  Party  would  be 
angry,  if  you  did  not  arreft  my  Lord  Mayor  ; 
for  that  is  it,  which  makes  me  fo  inquifitive  into 
this  Matter,  how  thefe  People  came  to  be  im- 
ployed  ? 

Mr.  Sol.  Gen.  Ay,  pray  confider  with  your  felf, 
and  recolleft,  Mr.  Keeling ;  when  you  were  firft 
mentioned  to  be  a  fpecial  Bailiff  to  arreft  my 
Lord  Mayor,  you  fay  you  oppofed  it  :  How  then 
came  you  to  be  drawn  in,  and  ingaged  to  do 
it? 

Keeling.     1  will  tell  you,  my  Lord. 

L.  C.  y.  Ay,  and  tell  us  what  Number  of 
People  were  there. 

Keeling.     There  were  about  thirty  or  forty. 

L,  C,  y.     Was  Brome  among  them  ? 

Keeling, 
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.   Keeling.     He  was  there  fome  part  of  the  time, 

L.  C.  J.  Well,  what  was  the  realbn  that  you 
fliould  be  engaged  about  this  Thing  ? 

Keeling.  I  went  away  a  while,  and  came  again  : 
Mr.  Brome  came  in,  and  I  was  away  an  Hour 
and  hah",  as  I  remember,  or  fome  confiderable 
time.  Mr.  Brome  cannot  forget,  that,  when  I 
came  again,  I  found  my  Name  inferted  in  the 
Warrant,  as  a  Baihff  to  the  Coroner,  to  arreft 
Sir  I'Filliam  Pritchard,  then  Lord  MJyor.  1  difput- 
ed  it,  as  being  never  concerned  in  any  fuch  thing 
before,  and  was  very  unwilHng  to  be  imployed  in 
the  Afiair.  Says  Mr.  Goodenoiigb  to  me  thereup- 
on. You  will  difoblige  the  Party  in  cafe  you  do 
not  do  it. 

L.C.J.  Was  Mr.  Brome  in  the  Company 
when  Goodeiwp.gh  faid  fo  to  you  ? 

Keeling.  I  know  not  that  truly,  but  he  was  be- 
fore in  the  Company. 

L.  C.  J.     How  many  were  then  in  the  Room  ? 
Keeling.     About  twenty,  or  more,  as  near  as  I 
can  remember. 

L.  C.  J.  You  Bro?ne,  did  you  ever,  when 
you  received  a  Writ  to  arrell  a  Man,  and 
were  to  give  a  Warrant  upon  it,  call  a  Confult  of 
Twenty  or  Thirty,  how  to  do  it,  before  this 
Time  ? 

Mr.  Brome.     I  did  not  do  it  now. 
L.  C.  J.     No,  no,  a-lack-aday,  thouwertas. 
innocent  in  all  this  Matter  as  a  fucking  Child. 

Mr.  IVilliams.  Was  Mr.  Papillon  in  the  Com- 
pany, Mr.  Keeling  ? 

Keeling.     No,  he  was  not. 
Mr.  Att.  Gen.     Mr.  Brome,  pray  anfwer  me  •, 
When  you  had  my  Lord  Mayor  in  your  Cuftody, 
how  came  you  to  difcharge  him  out  of  Cufto- 
dy ? 

Mr.  Brome.  I  was  taken  into  Cuftody  my 
fclf. 

Mr.  IVard.  Did  my  Lord  Mayor  give  an  Ap- 
pearance ? 

Mr.  Brome.  I  was  committed  to  the  Compter 
my  fclf. 

Mr.  IFilUams.  Were  you  by  when  it  was  a- 
greed  that  my  Lord  would  give  an  Appear- 
ance ? 

Mr.  Brome.  I  believe  not ;  it  was  afterwards, 
as  I  have  heard. 

L.  C.  J.  A-lack-a- day,  it  went  ftrangely  a- 
gainft  Mr.  Brome^s  Stomach,  all  this  did.  I  know 
it  very  well,  he  had  no  mind  to  it  at  all. 

Mr.  Att.  Gen.  Mr.  Keeling,  did  you  hear  any 
Difcourfe  between  the  Twenty  or  Thirty  that 
were  in  that  Company  about  this  Bufinefs  ? 

Keeling.  I  cannot  fay  who  in  particular  difcourf- 
ed  of  it,  or  what  was  faid. 

Mr,  Sol.  Gen.  Was  it  difcourfed  of  in  the  whole 
Company  ? 

Keeling.  There  was  fome  Difcourfe  about  it  in 
the  Company. 

L.  C.  J.  You  Brome,  were  you  ever  acquaint- 
ed with  Keeling  before  ? 

Mr.  Brome.  I  had  the  Misfortune,  my  Lord, 
to  be  concerned  with  him  about  fome  Coal 
Works. 

•  L.  C.  J.     Did  you  know  th^t  Mr.  Burleigh  be- 
fore, that  was  the  other  Bailifi  ? 

Mr.  Brome.  I  knew  him  by  fight ;  I  had  no 
great  Acquaintance  with  him. 

L.  C.  y.     Pray  where  lived  Keeling  ? 

Mr.  Brome.     At  EaJl-Smith-field. 

L.  C.  J.     And  where  lived  Burlei?h  ^ 
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Mr.  Brome.  Truly,  my  Lord,  I  know  not ;  I 
think  at  the  other  end  of  the  Town. 

L.  C.  J.  But,  prithee,  how  came  you  to  join 
thefe  two  People  together  in  this  Bufinefs  ;  the 
one  from  IVupping,  the  other  from  Welimin- 
fter  .? 

Mr.  Brome.  Where  the  Sheriffs  were  concern- 
ed, as  they  were  in  this  Matter,  and  therefore 
it  came  to  me,  I  thought  it  not  fo  proper  to  pitch 
upon  the  Sheriffs  Officers,  nor  would  they  do  it, 
as  he  told  me  ;  and  efpecially  it  being  to  arreft  my 
Lord  Mayor,  I  did  not  think  proper  to  imploy 
any  one  that  lived  in  the  City. 

L.  C.  "J .  But  there  were  abundance  of  Peo- 
ple, that  were  not  Citizens,  that  were  nearer  at 
hand,  and  nearer  together,  and  fitter  for  luch  a 
Purpofe  than  a  Tradefman  fetched  out  of  the  Eaft, 
and  I  know  not  who  out  of  the  Weft,  to  arreft  a 
Man  :  There  muft  be  fome  other  meaning  in  it. 

Mr.  Brome.  I  gave  them  the  Nomination,  as  I 
ufed  to  do  in  like  Cafes. 

L.  C.  J.  Upon  your  Oath,  Sir,  was  it  you  or 
the  Attorney  that  named  thefe  Perfons  ? 

Mr.  Brome.     He  told  me  he  could  get  none  of 
the  Sheriffs  Officers  to  do  it ;  and  I  did  not  think  it 
indeed  proper  for  any  of  them. 
L.  C.  J.     And  why,  good  Sir  ? 
Mr.  Brome.     I  did  think  fo,  truly,  my  Lord, 
L.  C.  J.     Why?  Why?  What  Reafon  had  you 
for  it  ? 

Mr.  Brome.  It  was  reafonable,  as  I  apprehendj 
my  Lord,  for  me  to  think  fo,  it  being  in  a  Mat- 
ter wherein  the  Sheriffs  were  fo  much  concern- 
ed. 

Mr.  Sol.  Gen.  But  did  you  propofe  it^  or  any 
one  elfe  in  the  Company,  upon  your  Oath  ?  and 
who  was  it  ? 

Mr.  Brome.     The  Attorney  named  them. 
Mr.  Co7n,  Serj.    It  feems  here  were  a  great  ma- 
ny Perfons  met  at  RuJJel^s  about  this  Bufinefs.   1 
defire,  my   Lord,  that  Mr.  Brome  may  name  as 
many  of  them,  as  he  can,  that  were  there. 

L.  C.  J.  Ay,  as  near  as  you  can,  name  the 
twenty  or  thirty  Perfons  that  were  there  ;  for  you 
living  in  the  City,  and  having  an  Acquaintance 
among  that  Sort  of  People,  muft  needs  know 
moft  of  them. 

Mr.  Brome.  Why,  my  Lord,  there  were  both 
the  Goodenougbs,  and  Mr.  Neltborp,  and  who  m 
particular  elfe,  I  cannot  well  remember. 

L.  C.  J.  Yes,  yes,  I  am  fure  yoti  can  tell  more 
of  diem. 

Mr.  Brome.  My  Lord,  I  cannot  fwear  that  I 
remember  any  odier  in  particular. 

Mr.  Co7n.  Serj.  It  feems  he  has  named  fome  of 
thofe  that  are  in  the  Proclamation  -,  pray.  Sir,  do 
you  remember  any  others  were  there,  that  were 
in  the  Proclamation  ? 

Mr.  Brome.  I  do  not  remember  any  other  of 
thofe  in  the  Proclamation  were  there. 

Mr.  //«.  Gen.  Can  you  remember  any  that 
were  not  in  the  Proclamation  ? 

Mr.  Brotne.  There  were  feveral  People  that  I 
knew  by  fight  ;  but  I  cannot  remember  their 
Names. 

L.  C.  J.  Nay,  nay,  pray  open  your  Eyes  a 
litde,  and  recoiled  your  Memory,  and  tell  us  who 
were  there  ;  I  know  you  can  do  it. 

Mr.  Brome.     My  Lord,  there  were  many  Cir' 
zens,  that  I  knew  by  fight  ;  but  had  no  r--^-'^^^'^^ 
Acquaintance  with  them.  „^„       r    ■     r> 

Mr.  Sol,  Gen.     Did  v- '  "^^  ^"y  °^  ^'^^  ^om- 
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pany  befides   the  Goodenoiighs,  and   Keelhig,  and 
Nelthorp  ? 

Mr.  Brom".  I  had  a  little  Acquaintance  with 
him. 

Mr.  Sol.  Gen.  How  come  you  to  remember 
him  fo  particularly  ? 

Mr.  Bro??te.     I  verily  believe  he  waS  there. 

Mr.  Recorder.     Was  Mr.  ^^/  there? 
•  Mr.  Browne.     I  cannot  pofitively  fay,  whether 
he  was,  or  not. 

Mr.  JViUiams.    Swear  Mr.  CorniJJj  then. 

\TVbich  was  done. 

L.  C.  J.     You  Brome,  was  Mr.  Comijh  there  ? 

Mr.  Brome.     Not  that  I  know  of. 

Mr.  Jit.  Gen.  It  is  ftrange  we  cannot  learn 
who  thofe  Perfons  were  that  met  there. 

L.  C.  7.  Oh  thefe  Fellows  have  ftrange  Me- 
mories for  their  Purpofes.  Well,  what  do  you 
call  him  for  ? 

Mr.  fl^ard.  My  Lord,  we  call  Mr.  Cornijh  to 
give  an  Account  what  he  knows  of  this  Matter, 
what  Diredions  were  given  by  the  Plaintiff  to  his 
Attorney,  how  he  Ihould  carry  on  this  Mat- 
ter. 

Mr.  Cornijh.  My  Lord,  That  which  I  particu- 
larly remember,  I  fhall  fully  and  very  faithfully 
declare.  I  was  with  Mr.  Papillon,  and  Mr.  Du- 
bois, at  my  Houfe.  The  Occafion  of  their  coming 
thither  I  knew  not,  nor  did  expeft  either  of  them 
there  •,  I  my  felf  came  from  Cuild-Hall,  either 
from  a  Court  of  Aldermen,  or  from  a  Commit- 
tee ;  and  when  I  came  Home,  I  found  them 
there.  We  had  not  been  many  Minutes  to- 
gether, but  in  comes  Mr.  Goodenough  the  Attor- 
ney -,  and  he  applied  himfelf  particularly  to  Mr. 
Papillon  and  Mr.  Dubois,  to  receive  their  Orders 
what  he  fhould  do ;  for  he  faid  the  Time  was  al- 
moft  fpent,  and  he  had  addreflfed  himfelf  from 
time  to  time  to  my  Lord  Mayor,  and  fome  of 
the  Aldermen,  to  get  them  to  appear,  but  they 
would  not.  They  told  him  then,  they  had  given 
him  what  Orders  they  had  to  give  him  already  ; 
that  it  was  fit  the  Matter  fhould  be  brought  to 
fome  Trial  or  HTue,  that  there  might  be  an  end 
of  it.  He  prefled  them  then  earneflly  to  know 
what  he  fhould  do :  Said  they,  you  are  to  de- 
fire  an  Appearance  to  the  Adlion,  and  if  he  will 
o-ive  it,  take  it,  and  remember  my  Lord  Mayor 
is  the  chief  Magiftrate  of  the  City ;  and  pray, 
carry  it  with  all  refped  and  regard  imaginable  to 
him. 

Mr.  irdliams.  You  fay,  Sir,  they  bid  him  to 
lake  an  Appearance,  if  he  could  get  it  ? 

Mt.  Cornijh.  Yes,  and  they  declared,  that  their 
Defign  was  only  to  bring  it  to  an  Iflue  to  be  tri- 
ed, and  they  would  not  infift:  upon  any  thing  but 
an  Appearance,  if  it  might  be  had. 

L.  C.  J.  Wonderful  careful  and  civil  they 
wer*,    no  doubt  of  it. 

Mr.  Cornijlj.  This  is  the  Truth,  and  the  whole 
of  the  Truth,  that  I  know  of,  relating  to  this 
Matter. 

L.  C.  J.  Mr.  Cornift},  you  fpeak  of  fome  of  the 
Aldermen,  that  he  faid  he  had  been  with  :  What 
Aldermen  were  thofe  ? 

Mr.  CorniJI}.  Ihere  were  feveral  of  them,  that 
he  faid  he  had  Writs  againft. 

L.  C.  7.  You  were  an  Alderman  then,  pray, 
"i'M  he  any  Writ  againft  you  ? 

Mr.  <^'.rnif}3.  I  know  not  whether  he  had,  or 
no, 

T  C  1      But  he  u..  .  . 

L..'^-  J  ■      -"  -nt  requu-e  an  Appear- 

ance of  you,  I  luppofe.  ^  1  ^ 


Mr  Cornijh.  If  he  had,  I  muft  have  taken  no- 
tice of  it  to  defend  my  felf  as  well  as  I  could. 

L.  C.  J.  Ay,  no  queftion  but  you  would ; 
but  were  you  asked  for  an  Appearance,  or  no  ? 

Mr.  Cornijh.  I  was  told  I  fhould  be  fued  among 
the  refl-. 

L.  C.  J.  But  was  there  any  Writ  fliewn  to 
you  ? 

Mr.  Corni/h.     No,  my  Lord. 
L.  C.  J.     Then  pray  let  me  ask  you  a  Queftiort 
Or  two.     Did  you  ever  know  any  Man   before 
bring  an  Action,  or  fue  to  be  Sheriff  of  LoWo«.? 
You  have  been  Sheriff  your  felf  we  know. 

Mr.  Cornijh.  This  Was  a  Matter  that  had  been 
much  difputed  in  the  City ;  and  a  Queftion  had 
been  depending  upon  itj  whether  the  Right  was 
to  my  Lord  Mayor,  or  in  the  Sheriffs. 

L.  C.  7.  But  the  Queftion  of  Right  between 
my  Lord  Mayor  and  Sheriffs,  what  was  that  td 
Mr.  Papillon  ?  Did  yoif  ever  know  a  Man  bring 
an  Adlion,  or  fue  to  be  Sheriff? 

Mr.  Cornijh.  Truly  he  that  experienceth  the 
Trouble  of  it,  will,  I  believe,  never  be  defirous 
of  it. 

L.C.J.  But  that  is  no  Anfwer  to  my  Que- 
ftion, anfwer  me  direcflly  :  Did  you  ever  know  a- 
ny  fuch  thing  before  ? 

Mr.  CorniJJj.  I  never  did  hear  of  any  fuch,  that 
I  know  of. 

L.  C.  J.  How  then  came  Mr,  Papillon  fo  ofH- 
cioufly  to  defire  it  ? 

Mr.  Cornijh.  I  cannot  anfwer  ;  what  his  Rea- 
fons  were  I  know  nor. 

Mr.  Williams.  It  was  an  Acftion  to  determine 
die  Queftion  that  was  at  that  time  io  much  litigat- 
ed in  the  City  of  London. 

Mr.  Att.  Gen.  Mr.  CorniJI^,  Pray,  will  you  an- 
fwer me  one  thing  -,  Were  you  never  in  no  Com- 
pany, wherein  it  was  agreed  this  Suit  fliould  be 
brought  and  carried  on  in  their  Names  ? 

Mr.  CorniJ}}.  Mr.  Att.  Gen.  I  never  meddled 
nor  managed  it. 

Mr.  Att.  Gen.  Did  you  never  hear  it  was  fo 
agreed  ? 

Mr,  Cornijh.  It  is  known  to  Thoufands,  as 
much  as  I  know  of  it  ;  the  Matter  was  difputed  of 
in  all  Companies  in  the  City. 

Mr.  Att.  Gen.  But  you  do  not  anfwer  to  my 
Queftion  -,  were  you  ever  in  any  Company  when  it 
was  agreed  that  fo  it  fhould  be  ? 

Mr.  Cornijh,  Sir,  I  tell  you  as  well  as  I  can, 
the  Matter  that  was  to  be  difputed  by  that  Adion, 
was  the  general  Difcourfe  of  all  Societies  of  men 
whatever,  in  the  City  at  that  time. 

L.  C.  J.  It  is  a  ftrange  thing,  that  one  cannot 
get  a  direft  Anfwer  from  thefe  People,  to  any 
thing  one  asks  them  -,  I  defire  to  know  one  thing 
of  you,  Mr.  CorniJJj :  You  have  known  Mr.  Pa- 
pillon the  Defendant  before  this  time  ? 

Mr.  Cornijh.  Yes,  my  Lord,  I  have  known 
him  feveral  Years. 

L.  C.  J,  Was  he  ever  chofen  Sheriff^  of  Lon- 
don before  ? 

Mr,  CorniJJj.  Yes,  my  Lord,  I  fuppofe  he 
was. 

L.  C.  y.     How  chance  he  did  not  hold  then  ? 

Mr.  Cortiijh.     I  have   heard  he  fined,    as  was 

common  and  ufual,  when  Perfons  Occafions  would 

not  permit   them  to   attend   the  Service  of  the 

Place. 

L.  C.  J.  He  did  fo,  it  is  known  to  Thoufands, 
as  you  fay,  that  he  did.     Now,  pray,  let  me  ask 
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you  another  Queftion  :  Was  Mr.  Bethel  ever  chofen 
Sheriff  before  chat  time  you  and  he  Were  Sheriffs 
together  ? 

Mr.  Cornijh.  I  do  not  know  that  he  was  chofen 
before. 

L.  C.  J.     How  is  that  ? 

Mr.  Corni/h.  My  Lord,  I  do  not  underffand 
what  the  Queftion  is,  or  elfe  I  know  nothing  of 
it. 

L.  C.  y.  How,  did  you  never  hear  of  that 
before  ?  For,  Mr.  Cornij'h,  I  do  not  fpeak  of  a 
thing  that  no  body  knows  -,  alas,  thoufands,  and 
ten  thoufands  of  People  know  that  too. 

Mr.  Cornijh.  My  Lord,  upon  my  Oath,  I  do 
not  know  that  ever  he  v/as. 

L.  C.  J.     Did  you  ever  hear  it  ? 

Mr.  Ccnii/Jj.     I  do  not  know  that  ever  I  diu. 

L.  C.  J.  Did  you  never  hear  tliat  Mr.  Bethel 
fwore  himfelf  off,  as  they  call  it?  You  know  what 
1  mean. 

Mr.  Conii/h.  I  do  not  remember  any  thing  of 
it. 

L.  C.  J.  Nay,  nay,  it  is  to  the  matter,  I  affure 
you,  Mr.  Cornijh,  whatever  you  think  of  it.  I 
ask  youthen  another  Queftion, tliat hes  fomething 
nearer  your  memory  :  Upon  your  Oath,  when  you 
two  were  elected  upon  Adidjummer-dax,  was  not 
that  Election  vacated,  and  you  chofen  again  with- 
in a  Week,  or  fome  litde  time  after  ?  And  was  it 
not  becaufe  you  had  not  taken  the  Sacrament,  and 
the  Corporation-Oath  ? 

Mr.  Corn'tfo.  My  Lord,  I  do  remember  there 
was  a  fecond  Election. 

i.  C.J.  And  we  remember  it  too  well  enough. 

Mr.  CormJ}].  That  was  fo  lately,  that  any  Ci- 
tizen of  London,  or  any  one  that  lived  here,  may 
remember  the  Paffages  of  thofe  Times. 

L.  C.  J.  And  you  have  as  much  Caufe  to  re- 
member it  as  any  Man,  I  affure  you,  for  feveral 
Reafons  that  I  know. 

Mr.  Cornifh.  My  Lord,  I  think  I  have  reafon 
to  remember  it. 

L.  C.  J.  Left  you  ftiould  forget  it,  I  will  en- 
lighten you,  and  refrelli  your  Memory  a  little  : 
I  ask  you  again,  upon  your  Oath,  was  not  your 
firft  Eleftion  let  afide,  becaufe  you  had  not  taken 
the  Oaths  and  the  Sacrament  ? 

Mr.  Cornijh.  There  were  two  Eledions,  my 
Lord,  I  fay,  I  do  remember. 

L.  C.  J.  Sir,  do  not  prevaricate  with  me  ;  I 
expert  a  pofitive  Anfwer  :  Was  not  that  the  rea- 
foii,  upon  your  Oath  ? 

Mr.  CorniJI?.  I  cannot  fay  that  was  the  pofitive 
reafon. 

L.  C.  J.  Then  I  ask  you  upon  your  Oath, 
had  you  taken  the  Oaths  and  the  Sacrament  as  the 
Law  requires  ? 

Mr.  CormJJo.  My  Lord,Mr.  5(\'/j^/wasaStran- 
ger  to  me,  I  did  not  know  him  before  that  time. 

L.  C.  J.  Gentlemen,  Men  muft  not  think  to 
dance  in  a  Net,  and  blind  all  the  World.  As  to 
my  own  felf,  I  know  thefe  diings  very  well,  with- 
out any  of  their  affiftance,  and  I  only  ask  thefe 
things  by  the  by,  to  let  the  World  be  fatisfied  what 
fore  of  Men  thefe  are,  that  pretend  to  Saintfliip, 
and  yet,  you  fee,  one  can  hardly  get  one  Word 
of  Truth  out  of  them  :  Let  the  Law,  in  God's 
Name,  take  pl.tce,  and  let  every  Man  profecute 
his  legal  Aftions  ;  but  when,  under  the  Umbrage 
and  Countenance  of  Law,  men  fh.all  deftre  to  put 
themfelvcs  into  OiTices,  and  Places  of  Truft,  on 
purpofe  to  difturbthe  Government  :  Do  you  think 
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the  Government  will  ever  fuffer  it  felf  to  befnivel- 
led  at,  and  overthrown  by  a  Company  of  fuch 
whining  Fellows  ?  Let  them  hifs  and  hum,  and 
make  a  noife  and  a-do  as  they  will  ;  thanks  be  to 
God,  'tis  not  that  time  of  day  now  :  Such  things 
have  pafs'd  too  much  uncontroul'd  in  the  body  of 
this  City  heretofore.  What,  Gendemen,  are  you 
baffling  the  Law  with  fuch  pretences  as  thefe, 
now-a-days,  and  do  you  think  to  fham  People  in- 
to Offices  ?  No,  I  tell  you,  Villany  was  the  Foun- 
dation of  it,  and  Knavery  the  Superftrufture  ;  and 
it  is  high  time  it  fliould  be  told  out,  fince  I  hear 
People  begin  to  doubt  of  it  as  a  queftion, 

Mr.  Ward.  Whexc  is  Mr.  Sejjeant  ?  Swear  him. 

[  Which  was  done  ] 

L.  C.  J.  Do  not  I  knosv,  as  fure  as  I  fit  in 
this  Place,  that  Bethel  did  once  before  fwear  him- 
felf off  ?  and  that  there  were  two  Eleftions  of  thefe 
two  very  men  that  Year,  and  that  one  of  the  Rea- 
fons was,  becaufe  they  had  not  taken  the  Oaths  and 
the  Sacrament  according  to  Law  .'  nor  would  they 
ever  have  done  it,  we  know  them,  neither  Bethel, 
nor  that  very  Fellow  that  ftands  there,  CorniP:, 
neither,  till  they  found  it  would  contribute  to  the 
defign  of  fubverting  the  Government ;  then  thefe 
Rafcals  could  qualify  themfelves  for  an  Q?azc,  on- 
ly to  put  the  Kingdom  into  a  Flame. 

Mr.  CorniJJj.  \Vhen  the  City  chofe  me,  I  had 
good  reafon  for  what  I  did. 

L.  C.  J.  Reafon  .''  I  tell  you,  the  City  was  in 
great  happinefs  and  quiet,  ever  fince  the  late 
Times  of  Rebellion  and  Confufion  ;  every  one 
knew  his  Duty  to  his  Superiors,  and  did  it  chear- 
fuily  and  confcientioufly,  till  fuch  time  as  a  couple 
o\  bufy  Fellows  came  to  get  into  the  publick  Of- 
fices. Let  the  whole  Party  go  away  with  that  in 
their  teeth,  and  chew  upon  it,  if  they  will. 

Mr.  Williams.  Mr.  Serjeant,  will  you  pleafe  to 
tell  my  Lord  and  the  Jury,  v>?hat  Direcflions  you 
heard  the  Defendant,  Mr.  Papillon,  give  about 
the  Plaintiff",  how  they  fhould  treat  him  ? 

Mr.  Serjeant.  My  Lord,  I  was  in  the  Counting 
houfe  at  Mr.  Alderman  CorniJJj's  Houfe,  when 
Mr.  Paj-'illon  and  Mr.  Dubois  were  there  ;  I  went 
into  the  Parlour  to  them,  and  Goodenoi:gh  coming 
in,  they  fell  into  a  Difcourfe  about  this  Action, 
that  was  brought  by  them  againft  Sir  William  Pht- 
cbard,  then  Lord  Mayor,  and  fome  of  the  Al- 
dermen ;  and  Goodetiough  gave  them  an  account 
how  far  he  had  proceeded  in  it  -,  he  faid,  he  could 
not  get  any  of  them  to  give  an  Appearance,  and 
the  Time  was  near  fpent,  and  he  defired  to  know 
of  them  what  he  fhould  do.  Mr.  Papillon  and 
Mr.  Dubois  both  did  declare  to  him  over  and  over 
again,  that  it  was  their  mind  only  to  have  the  mat- 
ter brought  to  a  fair  Trial  -,  and  they  charged  him 
to  look  to  it,  to  do  nothing  but  what  was  Legal, 
and  carry  it  with  all  refped:  imaginable  to  my  Lord 
Mayor,  as  die  chief  Magiftrate  of  the  City  ;  that 
he  fhould  by  all  means  get  an  Appearance  from 
him,  if  he  could,  and  get  the  Coroner,  who  was  an 
Officer  of  the  City,  to  go  with  him,  and  carry  all 
Things  fairly  and  decendy. 

Mr.  Att.  Gen.  Who  gave  thefe  Diredions,  Sir, 
do  you  fay  ? 

Mr.  Serjeant.  Mr.  Papillon.,  and  Mr.  Dubois^ 
both  of  them  did. 

Mr.  Ward.     Now,  my  Lord,  we  fhall  fhew  that 

we  proceeded  fo  far  in  the  Adlion,  as  to  declare, 

but  afterwards  apprehending  ourfelves  to  be  undp"-  ^ 

a  miftake,  we  difcontinued  our  Adtion. 

Mr.  Williams.     And   the  Coft-    ^^'^  ^^^  ^"- 

connnuance 
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continuance  were  received  by  my  Lord  Mayor's 
Attorney.  Here  is  the  Declaration  as  it  was 
filed. 

L,  C.  J.  Ay,  it  may  be  there  was  a  Declara- 
tion filed,  but  not  regularly. 

Mr.  JVilliatns.  My  Lord  Mayor  after  appear- 
ed. 

L.  Cc  J.  How  doth  that  appear  in  Evidence  ? 
For  the  Coroner  fays  he  himfelf  was  in  Cu- 
ilody,  and  knows  no  more  of  the  matter  after- 
wards. 

Mr.  Williams.  I  believe  your  Lordlhip  doth 
remember  there  were  many  Motions  made  in 
Court  about  this  matter,  on  the  one  fide  and  the 
other,  and  at  length  in  Court  it  was  compro- 
mifed,  and  my  Lord  Mayor  promifed  to  give  an 
Appearance. 

L.  C.  J.  Prove  what  you  can  •,  prove  the  Ap- 
pearance enter'd,  and  Declaration  received. 

Mr.  JVilliams.  My  Lord,  I  only  offer  this  as  an 
Evidence  of  an  Appearance. 

L.  C.  J.  A  Record,  I  know,  is  a  good  and 
fair  Evidence,  fhew  that  if  you  can. 

Mr.  Ward,  It  is  not  ufual  to  declare  till  the  De- 
fendant appears. 

L.  C.  y.  A  Declaration  may  well  be  upon  an 
Appearance ;  but  becaufe  it  cannot  be  good  with- 
out an  Appearance,  therefore  it  cannot  be  a  fuf- 
ficient  Evidence  of  it. 

Mr.  Ward.  We  will  prove  the  Cofts  of  the 
Difcontinuance  paid  and  accepted.  Swear  Mr. 
Baker  (  Which  ivas  done  )  What  do  you  know. 
Sir,  of  any  Cofts  that  were  taxed  and  paid  for  a 
Difcontinuance  in  this  Cafe  ? 

Mr.  Baker.  My  Lord,  Mr.  Jfton  told  me  he 
appeared  for  Sir  WilUdjn  Pritchard,  then  Lord 
Mayor,  and  had  a  Declaration  from  the  now  De- 
fendant's Attorney  :  So  I  entered  up  a  Difconti- 
nuance, and  paid  the  Cofts,  and  have  Mr.  yijhn's 
Receipt  for  them. 

L.  C.  J.     He  fays  well.     Go  on  then. 

Mr.  Williams.  My  Lord,  it  is  a  thing  that  hath 
frequently  h::ppcned,  that  after  a  Man  has  brought 
an  Atlion  againft  another,  he  finds  he  w.as  mi- 
ftaken,  and  liath  no  Caufe  of  Adion,  and  there- 
upon relinquiftieth  his  Suit  :  But  fure  that  will  not 
make  him  liable  to  a  Suit. 

L.  C.  y.  Well,  pray,  go  on  with  your  Evi- 
dence. 

Mr.  JVard.  My  Lord,  we  are  not  now  offer- 
ing to  try  the  Right  of  Eledion,  tho'  that  really 
was  the  Foundation  of  the  Action  that  we  brought, 
but  we  apprehended  that  Queftion  to  be  determin- 
ed, and  we  acquiefced  in  it,  when  that  Trial  was 
over.  Now,  my  Lord,  we  fliall  ftiew  that  appre- 
hending our  felves  really  chofen,  we  did  in  a  due 
Courfe  of  Law  fue  forth  our  Mandamus,  direded 
to  the  Plaindff  and  the  Aldermen  ;  and  there  is  a 
Return  made.     I  pray  thefe  may  be  read. 

'The  Mandamus  a}id  Return  were  read. 

Mr.  Williams.  Then  that  which  we  fhall  next 
fhew,  is  the  Grounds  and  Reafons  why  we  thought 
tliis  Return  was  falfe,  and  thereupon  brought  our 
Adlion.  We  fliall  fhew  that  at  a  Common  Hall, 
held  for  the  Eledlion  of  Sheriffs,  the  Defendant 
was  in  Nomination,  and  had  a  great  number  of 
Hands  and  Voices  for  him.  Pray,  call  Mr.  Gil- 
lert  Nelfon,     Mr.  William  Wi^Hman^   and  Mr. 


Who  all  appeared,  and  were  [worn. 

Mr.  Ward.  Mr.  'Nelfon,  Pray,  were  you  aE 
the  Common  Hall  for  Eledlion  of  Sheriffs,  in  the 
Year  1682  ? 

Mr.  Nelfon.  I  was  at  the  Common  Hall  in 
June,  1682,  on  Midfum?ner-day. 

Mr.  Williams.  Pray,  Sir,  will  you  tell  us  who 
were  then  in  Nomination,  and  how  they  did  pro- 
ceed .'' 

Mr.  Nelfon.  There  were  in  Nomination  for 
Sheriffs,  he  that  Is  now  Sir  Dudley  North,  then  Mr. 
North,  Mr.  Box,  Mr.  Papillon,  and  Mr.  Dubois. 

Mr.  Ward.  Pray,  Sir,  who  had  the  Majority 
of  Hands  ? 

Mr.  Nelfon.  I  did  fee  the  Poll  Books  after  they 
were  caft  up. 

Mr.  Williams.  But  did  you  obferve  die  holding 
up  of  the  Hands  ? 

Mr.  Nelfon.  Upon  the  holding  up  of  the  Hands, 
the  Eleftion  was  by  the  Sheriffs  given  to  Mr. 
Papillon  and  Mr.  Dubois. 

Mr.  Williams.  But  pray.  Sir,  upon  your  View, 
and  in  your  Judgment,  were  there  many  Hands 
for  Mr.  Papillon  ? 

Mr.  Nelfon.  I  guefs  there  were  the  moft  Hands 
for  him  and  Mr.  Dubois. 

Mr.  Ward.  What  fay  you  then  to  the  fumming 
up  of  the  Poll-Book,  that  you  fpoke  of  ? 

Mr.  Nelfon.  I  did  fee  the  Books  after  they  were 
caft  up. 

Mr.  Ward.  Was  there  a  great  Number  for  Mr. 
Papillon  ? 

Mr.  Nelfon.     Yes,  there  was  the  greateft. 

Mr.  Com.  Serj.  What  Books  do  you  mean,  Mr, 
Nelfon  ? 

Mr.  Nelfon.  The  Books  in  the  Sheriffs  Cuftody, 
Sir. 

Mr.  Co7n.  Serj.     But  did  you  fee  my  Books  ? 

Mr.  Nelfon.     That  was  upon  the  fecond  Poll. 

Mr.  Ward.     Then  which  is  Mr.  Wigbtman  ? 

Mr,  Wightman.     Here  I  am,  Sir. 

Mr.  Ward.  Were  you  prefent  at  this  Common 
Hall  ?  Did  you  fee  this  Eledlion  ? 

Mr.  Wighttnan.  I  can  fay  nothing  to  the  Ele- 
ftion. 

Mr.  Williams.  Were  you  at  the  Common  Hall 
on  Midfiunmer-day,   1682  ? 

Mr.  IVigbt7nan.     I  cannot  fay  that.   Sir. 

Mr.  Ward.  Then  what  is  it  you  can  fay  to  this 
Matter  in  queftion  ?  Did  you  take  any  Poll  .? 

Mr.  Wightman.  I  did  take  the  Poll  in  one  of 
the  Books. 

Mr.  Williams.  Was  there  any  Number  for  Mr. 
Papillon  ? 

Mr.  Wightman.  There  were  2400  and  odd  for 
Papillon  and  Dubois. 

Mr.  Tho77ipfon.  Who  were  in  Nomination,  Sir  ? 
Who  were  the  Perfons  polled  for  ? 

Mr.  Wightman.  Sir  Dudley  North,  Mr.  Papil- 
lon, Mr.  Dubois,  and  Mr.  Box. 

Mr.  PVard.     Whatfay  you,Mr.i?»^/»>??  Were 
you  at  this  Common  Hall  in  1682  ? 
Mr.  Robinfon.     Yes,  I  was. 
Mr.  Williams.     Who  were  named  to  be  She- 
riffs then  ? 

Mr.  Robinfon.  Mr.  North,  now  Sir  Dudley 
Nortb.^  Mr.  Ralph  Box,  Mr.  Thomas  Papillon,  and 
Mr.  John  Dubois,  they  four. 

Mr.  Williams.  What  Number  had  Mr.  P^^///o» 
for  him  ? 
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Mr.  RoVmfoii.     I  never  faw  the  Poll. 

Mr.  Ward.  But  upon  the  View  in  the  Hall,  in 
your  Opinion,  did  you  look  upon  it  as  a  doubtful 
Cafe  which  was  ele61:ed  ? 

Mr.  Robinfsn.  By  the  Hands  I  judged  the  ma- 
jority was  much  more  for  Mr.  Papillon,  and  Mr. 
Dubois,  than  for  the  other  two. 

Mr.  IP'lUiains.  So  you  think  in  your  Judg- 
ment ? 

Mr.  Robin/on.  Upon  my  Oath,  that  wis  my 
Opinion. 

Mr.  JViUiams.  Well,  my  Lord,  we  muft  reft 
it  here,  unlefs  they  give  us  further  Occafion. 

Mr.  Att.  Gen.  You  lay,  the  majority  was  for 
Papillon  and  Dubois  :  Pray,  was  the  Eleftion  de- 
clared at  that  time  by  the  Mayor  and  Aldermen, 
or  w;is  there  a  Poll  demanded  ? 

Mr.  Rcbirifcn.  Mr.  Attorney,  Firft  the  Quefti- 
on  was  put  for  the  Perfons,  then  the  Sheriffs  declar- 
ed their  Opinion,  and  a  Poll  w.is  demanded,  and 
a  Poll  was  granted,  and  the  Sherilis  went  with  the 
Common  Serjeant  up  to  the  Court  of  Aldermen, 
and  acquainted  them  with  it  ;  and  then  they  all 
came  down  again,  and  declared  that  there  fliould  be 
a  Poll. 

Mr.  Sol.  Gen.  Who  were  Sheriffs  then,  pray. 
Sir? 

Mr.  Robin/on.  Mr.  Alderman  Pilkingion,  and 
Mr.  Samuel  Sbute  ;  and  in  the  Evening,  after  the 
Poll  was  clofed,  the  Books  were  numbered  up,  the 
Sheriffs  came  down  upon  the  Huftings,  and  de- 
clared the  Numbers  ■,  and  then,  as  I  remember,  the 
Number  declared  for  Mr.  Papillon,  and  Dubois, 
was  above  2000,  and  the  Number  declared  for  the 
other  two,  was  fome  Hundreds  under  2000. 

Mr.  IVaril     My  Lord,  We  leave  it  here. 

L.  C.  J.  Will  you,  that  are  for  the  Plaintiff, 
f!iy  any  thing  more  to  it  ? 

Mr.  JtL  Gen.  Yes,  my  Lord,  We  have  more 
Evidence  to  bring  in  anfwcr  to  what  they  have 
brought  here.  My  Lord,  that  which  they  would 
exaife  themfelves  by,  is,  that  there  was  a  probable 
Caiife  ;  but  that  will  fail  them,  if  it  be  but  obferved 
whit  dod)  appear  upon  their  own  Evidence.  It  is 
true,  where  a  Man  hath  a  probable  right,  he  may 
fue.  But  this  matter  here  contended  for,  was  never 
fuch  a  right  as  a  Man  may  fue  for.  No  Man  can 
ever  fhew,  that  for  the  Shrievalty,  an  Office  o\  Bur- 
then, an  Office  of  Hazard,  and  an  Office  of  Ch.irge 
anilExpence,  any  Man  did  ever  fue,  lo  little  ground 
of  Rcafon  had  they  to  bring  this  Aiflion  for  this 
Office.  And  then  for  their  Title  to  the  Office,  that 
will  appear  but  very  weak.  They  pretend  that  my 
Lord  Mayor  and  Aldermen  could  not  try  the  right 
who  was  eleifted  truly  and  rightfully,  and  they  bring 
this  Adtion  to  try  it,  and  then  they  produce  fome 
of  the  Men  that  iield  up  their  Hands,  and  in  their 
Opinions,  Gentlemen,  they  fay,  the  Eleftion  fell 
upon  Papillon  and  Dubois.  But,  Gendemen,  that 
my  Lord  will  tell  you  is  nothing  at  all  of  Tide, 
hue  a  Poll  was  demanded,  and  by  that  it  muft  be 
decided.  Then  one  of  their  WitnelTes  tells  you  a 
Story  of  what  the  Sheriffs  did  upon  the  Poll  :  But 
all  that  is  nothing  too.  For  we  tell  you,  and  fliall 
prove  it.  That  thofe  Sheriffs  did,  in  a  riotous  man- 
ner, affume,  and  take  upon  themfelves  die  Supreme 
Government  of  the  City,  and  would  have  excluded 
my  Lord  Mayor  from  it.  But  all  their  Proceedings, 
and  all  that  they  call  a  Poll,  was  void,  and  can  make 
no  Tide  to  any  thing  at  all.  It  was  a  bare  Dil'pute 
of  a  fadious  Party,  to  fubvertthe  orde  ly  Govern- 
ment of  the  City.  There  was  no  probability  of 
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Tide  or  Right  could  be  gained  by  it.  For  the  Chief 
Magiftrate  of  the  City,  for  the  time  being,  ever  did 
diredt  the  Poll,  and  all  the  Proceedings  upon  Ele- 
ction of  Officers.  And  when  he  did  fo  in  this  Cafe, 
we  fhall  prove  to  you  there  was  not  any  confide- 
rable  Number  ( that  is,  not  twenty  Men  )  to  give 
any  pretence  of  Title  to  this  Gendeman,  that  thus 
fued  for  this  Office.  But  indeed  in  that  moft  rio- 
tous Affembly  one  of  them,  that  ever  was,  they  do 
pretend  to  be  elefted  :  But  we  lliall  fliew  that  for 
that  riotous  Affembly  they  were  convitled  here  as 
Rioters  upon  an  Information,  and  fined  to  theKing 
for  it.  And  I  could  tell  them  of  a  like  Cafe  of  an 
illegal  Title  ;  a  Man  goeth  by  a  falfe  Oath  to  get 
a  Poffcffion  of  Goods,  takes  out  a  Capias,  and  with 
others,  getting  into  a  Houfe  to  arreft  the  Party,  he 
then  carries  away  all  the  Goods,  and  upon  diis  Pol- 
feffion  would  fet  up  a  pretence  of  Title.  But  upon 
an  Information  for  a  Riot  he  was  feverely  punifli- 
edforit.  Mr.  Papillon,  if  he  had  thought  he  had  had 
a  good  Tide,  or  Caufe  to  bring  this  Adlion,  he 
would  have  employed  better  Inftruments  to  have 
proceeded  in  it.  The  Attorney  he  makes  ule  of, 
who  is  it  but  Mr.  GooJenough  i'  One  wlio  did  not 
live  within  the  City,  nor  had  any  thing  to  do  in  it, 
till  brought  into  Office  as  the  great  Inltrument  of 
Mr.  Bethel  in  his  Aftions,  and  a  great  Plotter  in  the 
late  horrid  and  dreadful  Confpiracy.  And  this  Caufe 
how  is  it  managed  ?  Not  by  any  Counfel  ot  wor- 
thy Men  of  the  Robe,  or  grave  Citizens,  but  by  a 
Cabal  of  thirty  or  forty  Rioters,  moft  of  them  in 
the  Proclamation  profcribed  as  Traitors,  and  run 
away  from  Juftice  upon  the  Difcovery  ot  the  Plot. 
All  this  fpeaks  Malice,  and  the  worft  of  Malice, 
the  thing  it  felf  fpeaks  it,  to  pretend  a  Tide  with 
fo  litde  or  no  ground.  For  you  plainly  obferve, 
there  is  no  Tide  but  this  riotous  Affembly  to  ground 
their  pretences  upon.  In  the  Profecution  of  this 
Action  there  was  no  Order,  whatlbever  they  pre- 
tend, for  to  take  an  Appearance,  I  mean  by  thofe 
that  really  were  at  the  bottom  of  the  Defign.  For 
the  forty  Men  at  the  Coniult  at  Rujfei's  did  not 
meet  to  be  fure  to  give  Order  for  an  Appearance. 
No,  they  had  other  Work  to  do.  An  Appearance 
would  not  do  their  Work  :  For,  as  Mr.  Keeli'ig  at 
large  could  explain  it,  they  took  all  Opportunities 
to  rife  and  make  a  Mutiny,  and  take  Advantage  of 
the  Mobile  and  Difturbances,  to  bring  about  their 
main  Plot.  They  did  not  care  five  pence  for  the 
Appearance  :  But  when  the  Soldiers  were  up,  then 
the  Plot  was  fpoiled,  and  then  my  Lord  Mayor 
m.iy  go  home,  if  he  will.  Gentlemen,  Wefliall  prove 
what  I  have  opened  to  you,  tho'  I  am  perfuaded 
not  one  of  you  but  know  it  as  well  as  I. 

Mr.  Sol.  Gen.     Shew  the  Records  of  the  Con- 
vi(5lion  of  the  Riot. 

L.  C.  J.  Hold,  Mr.  Solicitor,  I  tell  you  before 
hand,  that  as  I  ftopped  them  from  urging  the  Trial 
for  the  Riot,  as  any  Determination  of  the  Right 
of  Eleftion,  or  as  any  ways  tending  to  the  Quefti- 
on  now  before  us  ;  fo  I  muft  not  let  you  neither 
enter  into  that  matter.  The  Bufinefs  ot  the  Indid- 
ment,Conviiftion,  and  Sentence  upon  the  Rioters, 
makes  nothing,  either  to  the  Right  ot  Eledion,  or 
this  Right  of  Aftion.  And  therefore,  as  I  laid  to 
Mr.  Jl^ard,  it  was  nothing  to  the  Purpofe  to  menti- 
on it  on  that  fide  :  So  it  is  to  no  Purpofe,  I  muft 
tell  you,  to  mention  it  on  the  other  fide.  For  it 
was  no  Determination  of  the  Point  of  Right  one 
way  or  other.  And  he  could  not  give  it  in  Evidence, 
that  that  was  a  Litigation  of  the  Matter  in  Dilpute, 
and  upon  the  Decifionof  thatlndiftment  ( till  which 
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he  apprehended  he  had  a  Right )  he  found  it  was  a- 
gainft  him,  and  fo  defifled.  No,  the  Right,  I  fay, 
was  not  at  all  affefted  by  that  Trial,  one  way  or 
bther.  For  admitting  they  had  a  Right,  or  you  had 
a  Rio-ht,  yet  the  gaining  your  Right  muft  not  be 
attempted  in  a  wrongful  manner,  but  they  had  a  law- 
ful Way  to  come  by  their  Right,  and  if  they  purfued 
that,  well  and  good  ;  if  not,  then  they  muft  take 
what  comes  of  it. 

Mr.  Jlf.  Gen.  My  Lord,  that  Right  was  infift- 
ed  on  by  them  as  the  probableground  of  their  Afti- 
on;  and  that,  we  fay,  was  no  Right. 

L.  C.  J.     Therefore  it  is  to  no  Purpofe  to  urge 

it. 

Mr.  Sol.  Gen.  But,  my  Lord,  with Submifllon, 
our  Anfwer  to  their  Title  is.  That  there  was  no  Co- 
lour of  Pretence  •,  and  this  Conviftion  proves  it. 

L.  C.  J.  No,  Mr.  Solicitor,  that  is  not  any  E- 
vidence  one  way  or  ether. 

Mr.  Sol.  Gen.  If  your  Lordfhip  pleafe,  it  de- 
ftroys  their  very  Tide,  which  is  the  Number  of  the 
Poll. 

L.  C.  J.  Lord  !  the  thing  is  as  plain.  Gentle- 
men, as  any  thing  can  be.  You  or  they  may  have 
a  good  Tide,  and  yet  do  a  thing  that  is  unlawful  to 
bring  the  Tide  into  PofTeffion.  But  then  the  pu- 
nifhing  you  for  that  unlawful  A<51  is  not  an  Evi- 
dence, either  againft  or  for  the  Title,  nor  doth  de- 
termine it  for  you,  or  againft  you. 

Mr.  Sol.  Gen.  My  Lord,  we  fubmit  to  your 
Lordfliip's  Diredions  in  it.  But  then  this  we  fay 
to  it,  the  Queftion  now  is  reduced  to  this  Point  : 
Whether  there  were  any  probable  Caufe  for  the 
Defendant's  Suit  againft  the  Plaintiff'  ?  They  have 
infifted  upon  it  that  there  was,  from  two  grounds. 
They  call  Witnefles,  who  declare  they  were  of  O- 
pinion,  that  the  Defendant  had  the  Right  of  Ele- 
ftion  by  die  holding  up  of  the  Hands.  That  is  one 
of  the  probable  Caufes  of  their  Suit.  Now  diat  is 
clearly  gone  by  this  fingle  Point,  whether  the  Elc- 
ftion  was  determined  upon  that  holding  up  of 
the  Hands,  or  they  went  to  a  Poll  to  decide 
it  ?  If  they  went  to  a  Poll,  then  it  is  clear  the 
Right  of  Election  was  not  determined  ;  and  he 
could  have  no  R..ight  to  be  Sheriff  upon  the 
holding  up  of  the  Hands.  Then  they  went  a  little 
further,  and  offered  in  Evidence  the  Sheriffs  Poll 
books,  or  the  Numbers  taken  out  of  them,  where- 
in they  fiy,  the  Majority  was  for  Mr.  Papillon,  and 
fo  thereupon,  fiy  diey,  we  brought  our  Adion. 
Now,  to  that  Objedlion  it  is  proper  for  us,  with 
Submiftion,  my  Lord,  to  anfwer  it,  that  that  can 
be  no  manner  of  Caufe  of  Aftion  in  the  World  ; 
becaufe,  fay  we,  that  was  no  Part  of  the  Eledion 
at  all,  nor  was  it  at  all  to  govern  the  Queftion  of 
Rightone  way  nor  odier,  'twas  a  Number  of  Names 
taken  out  of  the  regular  Courfe  upon  Ele6lions  by 
Perfons  that  had  no  legal  Authority  -,  nor  was  it  fuch 
a  Method,  as  was  a  Foundation  to  ground  any  O- 
pinion  upon  one  way  or  other,  much  lefs,  fuch  a 
one,  as  would  be  a  Caufe  of  Adion.  Thefe  are  all 
the  grounds  they  went  upon.  The  firft,  by  their 
own  ihewing,  was  no  ground  at  all  -,  for  there  was 
no  Determination  of  the  Right  upon  the  View,  but 
a  Poll  was  agreed  upon  :  The  other,  we  fhall  call 
Witneffes  to  prove  was  irregular,  and  fo  not  leo-al. 
Swear  Mr.  Town-Clerk. 

[  JVhicb  was  done.  ] 

Mr.  At.  Gen.  Pray,  Sir,  will  you  give  my 
Lord  and  the  Jury  an  Account  who  is  to  govern 


the  Poll  upon  the  Eledion  of  Sheriffs,  or  other 
Officers,  at  the  Common-Hall .? 

Mr,  Town-Clerk.  My  Lord,  1  never  knew  a 
Poll  aboutSheriffs  till  about  five  or  fix  Years  ao-o; 
and  that  was  the  firft  Poll  that  ever  I  knew,  and  it 
was  between  Mr.  Jenks  and  Sir  Si}?ion  Lewis,  and 
indeed  it  was  the  firft  that  ever  I  did  read  of  in  any 
time  within  the  City  oi London.  I  think,  I  have  ken 
the  Entry  of  all  the  Elections  of  Sheriffs,  that  are 
extant  in  our  Books  in  all  times-,  and  I  think,  I  did 
never  fee  in  any  of  thofe  Entries  one  Poll  that  was 
ever  taken  for  Sheriffs,  it  is  only  mentioned.  Such 
an  one  eleded  by  the  Mayor,  by  Prerogative,  and 
fuch  an  one,  by  the  Commonalty.  Among  other 
Books  of  the  City's,  there  is  an  old  Book,  that  is 
called  by  the  Name  of  Liber  Jlbus,  which,  fpeak- 
ing  of  the  Conftitution  of  the  CommonTrlall  for 
Eleftion  of  Sheriffs,  fays,  Firjl  of  all  the  Ma^or  fiall 
choofe  one  of  the  Sheriffs  for  London  and  Middlefex, 
for  whom  he  vnll  anfwer,  and  then  the  Commonalty 
fhall  choofe  another  to  join  with  him,  for  whom  the'^ 
will  anfwer.  And  if  there  arife  any  Difference  between 
them,  who  is  elected,  or  not  eleuled,  it  fluill  he  deter- 
mined in  the  fame  manner  as  it  is  in  Common-Council. 
This  is  all  the  Notice,  that  I  find  in  any  of  the  Cit)'- 
Books,  that  looks  like  a  deciding  the  Eledion, 
when  difputed,  by  a  Poll.  Now  in  another  Chap- 
ter of  that  Book,  where  the  Common-Council  is 
mentioned,  it  is  faid.  If  there  he  any  Divifwn  of  O- 
pinions  in  the  Common-Council,  the  Cotnmon-Serjeant 
and  the  'Town-Clerk  fhall  examine  every  Man  feve- 
rally,  what  their  Opinion  is,  which  is  hy  way  of  Poll 
at  this  Day  when  we  had  a  Covmion  Council.  B»ic 
till  that  time  that  the  Poll  was  between  Mr.  Jeiiki 
andSir  SimonLewis,  I  never  knew  any  Poll  for  She- 
riffs, and  that  Poll  was  taken  immediately  by  telling 
one  and  the  other.  For  my  Lord  Mayor  and  Al- 
dermen, asfoon  as  ever  they  come  upon  the  Huft- 
ings,  make  Proclamation  to  have  the  Liveries  at- 
tend for  fuch  Eledions,  and  then  withdraw,  and  k  ave 
the  Sheriffs  and  the  Common  Serjeant. 

Mr.  Att.  Gen.  Sir,  the  Courfe  is  very  well  known, 
I  fuppofe,  to  the  Gentlemen  of  the  Jury.  But  pray, 
did  any  Perfons  poll  at  my  Lord  Mayor's  Books 
for  Dubois  and  Papillon  ? 

Mr.  Town-Clerk.  Not  that  I  know.  As  to  this 
Poll,  my  Lord  Mayor  caufed  the  Common-Hall 
to  be  adjourned  to  fuch  a  Time,  and  after  that  lent 
for  the  Common  Serjeant,  and  my  ielf,  and  re- 
quired us  to  go  get  Books,  to  take  the  Poll  for 
Mr.  Box,  Mr.  Papillon,  and  Mr.  Dubois;  as  for  Sir 
Dudley  North,  he  was  not  to  be  polled  for,  he  be- 
ing chofen  before,  by  the  Prerogative  of  the  Lord 
Mayor,  and  my  Lord  Mayor  and  Aldermen  de- 
clared him  fully  eleded;  and  upon  that  he  was  call- 
ed out  by  publick  Proclamation  upon  the  Huftings, 
to  come  and  take  the  Office  upon  him,  as  is  ul'ual 
in  fuch  Cafes.  But  we  had  Directions  to  proxnde 
Books  to  take  the  Poll  for  Mr.  Box,  Mr.  Papillon, 
and  Mr.  Dubois ;  and  we  did  fo,  and  took  the  Poll 
for  thefe  three  Gentlemen,  and  upon  clofing  of  the 
Poll,  we  all  of  us  fealed  up  our  Books,  and  deli^-er- 
ed  them  to  my  Lord  Mayor,  and  at  a  Common- 
Hall  afterwards  he  did  declare  Mr.  Box  to  be  oho- 
fen  the  other  Sheriff,  to  be  joined  with  Sir  Dudley 
North  :  The  Poll  was,  as  it  always  ought  to  be,  by 
the  Diredion  of  my  Lord  Mayor,  and  the  Sheriffs 
are  but  Officers,  and  not  the  Judges  and  Maria- 
gersofthePoll,  without  my  Lord  Mayor's  Diraiti- 
on. 

L.  C.  J.  What  fay  you  to  it,  Gentlemen  ? 
Have  you  any  more  Evidence  ? 

Mr, 
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and  Thomas  Papillon  Efq ; 


Mr.  Serj.  Maynard.  My  Lord,  and  Gentle- 
men, Here  has  been  much  faid  in  this  Caufe,  that 
is  nothing  to  the  Purpofe.  As  particularly,  that 
which  the  Plaintifl's  Counfel  did  laft  infill  upon, 
who  took  the  Poll,  and  who  had  right  to  take 
the  Poll  or  not,  is  not  any  thing  to  this  Que- 
ftion  :  This  Aftion  is  not  at  all  concerned  in 
that  matter.  For  whatfoever  the  Difpute  was, 
and  which  foever  had  the  right,  and  becaufe  it  was 
a  Difpute,  fome  it  may  be  could  not  poll  at  the 
one,  and  others  would  not  poll  at  the  other,  yet 
the  lifting  up  of  two  Thoufand  Hands  might 
make  him  think  that  he  was  chofen  Sheriff;  and 
there  lies  the  Caufe  of  his  Aftion,  his  Apprehcnfi- 
on  of  a  Right :  Your  Lordfhip  did  objett  this  to 
us.  Who  ever  before  brought  fuch  an  Adlion  as 
ours,  and  did  fue  to  be  Sheriff" of  LWo«,  a  Place 
of  Charge  and  Trouble  ? 

L.  C.  J.  No,  I  did  not  make  it  as  any 
Objeiftion.  I  asked  your  Wimefs  CormJ}}  that 
Queftioa  indeed,  for  fome  Reafons  that  I 
know. 

Mr.  Srrj.  AfaynarJ,     That  may  be  objected  in- 
deed to  the  Prudence  of  my  Client,  Mr.  Papillon, 
to  del  ire   fuch   an   Office :  But  that    proves  no- 
thing  of  Malice   in   him   againft  the    Plaintiff ; 
for  if  he  were  never  lb  unwife  as  to  defire  it,  if 
he  had  a  Right  to  it,  or  thought  he  had,  it  is  not 
a  malicious  thing  in  the  Eye  of  the  L.aw,  for  him 
to  take  his  legal  Courfe  for  it.  And  then  the  Ob- 
jeclion  that  is  made  of  the  Inftruments  that  were 
ufed  :    Our  Attorney   Goodenough  is   in  a  Plot  : 
What  is  that  to  us  ?  There  is  not  the  leaft  Sufpi- 
cion  upon  us.     He  is  a  bad  man  :  But  that  doth 
not  make  all  his  Clients  bad.     But  the  Queffion 
now  before  you  is,  Firft,   Whether  there  were 
any  probability  of  a  Caufe  of  Adlion  ?  Secondly, 
If  there  were  not  a  probable  Caufe  -,  yet  whether 
that  Aftion  was  grounded  upon  Malice  ?  What 
Malice,  I  pray,  is  there  in  this  againft  my  Lord 
Mayor,  to  defire  an  Appearance  of  him,  when  it 
is  conceived,  though  upon  miftake,  that  there  is 
Caufe  of  Adlion  againft  him  ?  We  did  not  prefs 
him   to  give   us  Bail  to  our  Aiftion,  or  threaten 
elfe  to  arreft  him  :  No,  it  was  a  decent  rather  than 
an  irreverent  Application  to  him.     If  then  there 
be  not  both  concurring,  want  of  Title,  or  proba- 
ble Caufe,  and  Malice  too,  this  Adlion    of  the 
Plaintift's  is  without  ground.     No  man,  that  has 
any  Senfc,  if  he  knows  he  has  a  clear  Tide  againft 
him,  will  bring  an  Adlion  ;  but  though  it  ftiould 
be  clear  againft  him,  yet  if  he  do  bring  an  Afti- 
on,  but  not  vexatioufly,  and  malicioufty,  that  can- 
not fubjeft  him  to  an  Acflion  ;  that  would  fright- 
en men   from    bringing  Adions   upon  doubtful 
Matters,  which  certainly  is  lawful  for  any  Man  to 
do.     Now,  what  malice  is  proved  in  the  Defend- 
ant againft  the  Plaintiff,  the  Jury  here  are  Judges 
of.     If  we  were  Criminal  in  the  Manner  of  our 
Proceedings,  they  might  come  before  your  Lord- 
fliip  in  another  way  ;    but  fure  this   is   not  the 
way  -,  and  if  it  fhould  be  aftionable,  and  we  like- 
wife  fubjed:  to  be  puniOied  as  a  Criminal,  then  we 
fliould  fufter  twice   for  the  fame  Fault.     Now, 
Gentlemen,   upon  this  Adion  we  are  not  to  be 
fined  ;  but  thev,  if  they   can,  are  to  Ihew  what 
DaiViages  the  Plaintiff"  fuftained  by  our  Aftion  ; 
and  if  what  we  have  faid  do  not  fatisfy  you,  that 
we  had  probable  Reafon  for  what  we  did,  then 
you,  upon  your  Oaths,  are  to  give  him  what  Da- 
mages you  in  your  Confciences  think  he  has  receiv- 
td  by  it. 
VOLIII. 
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.  Mr.  Williams.  My  Lord,  if  your  Lordlliip 
pleafe,  I  would  ask  one  Queftion  of  Mr.  Town- 
Clerk,  as  to  the  Right  of  managing  the  Eleftion. 
Sir,  You  have  obferved  many  Common  Halls  for 
Eleftions  ? 

Mr.  ^oivnclerk.  Yes,  Sir,  I  have  for  this 
twelve  Years. 

Mr.  fVilliams.  Did  the  Common  Hall  ever  go 
to  a  Poll  upon  an  EleAion,  before  this  time,  that 
you  know  of? 

Mr.  To-wnckrk.  Never  but  once  for  the  Ele- 
dtion  of  Sheriffs,  I  fay. 

Mr.  IViUiams.  I  fpeak.  Sir,  of  any  fort  of 
Poll  ;  for  I  fuppofe  you  do  not  call  the  holding 
up  of  hands  a  Poll. 

Mr.  'Townclerk.  Mr.  Jenki's  Poll  was  the  firft- 
that  ever  I  knew  for  Sheriffs. 

Mr.  fVilliams.  Well,  Sir,  was  that  managed 
by  the  Sheriffs,  or  by  my  Lord  Mayor,  or  by 
you,  and  the  Common  Serjeant  ;  or  who  was  it 
by? 

Mr.  Townclerk.  Sir,  The  Mayor  and  Alder- 
men withdraw,  and  leave  the  Sheriffs  to  view  the 
Eleftion  by  the  Hands  ;  and  the  Common  Ser- 
jeant propounds  the  Queftion,  So  many  of  you  as 
ivill  have,  &c. 

Mr.  IVilliatns.  By  whofe  Diredion  doth  he 
propound  the  Queftion,  pray  ? 

Mr.  Townclerk.  By  the  Diredion  of  the  Com- 
mon Hall,  I  take  it. 

Mr,  fVilliams.  But  if  a  Queftion  do  arife  upon 
an  Eleftion,  fo  that  it  cannot  be  decided  by  the 
view,  but  they  go  to  a  Poll,  who  is  to  manage 
that  Poll  ? 

Mr.  Townclerk.  The  Officers  of  the  City,  by 
Diredion  of  the  Lord  Mayor. 

Mr.  JVilliams.  That  Poll  you  fpeak  of,  (or  Lew- 
is and  Jenks,  was  that  managed  by  any  body  but 
by  the  Sheriffs  ? 

Mr.  Townclerk.  It  was  managed  by  the  She- 
riffs and  the  Common  Serjeant,  in  the  accuftomed 
manner. 

Mr.  fVilliams.  How !  in  the  accuftomed  man- 
ner, when  you  lay  that  was  the  firft  that  ever  you 
knew? 

Mr.  Townclerk.  It  was  fo  for  Sheriffs  ;  but 
there  have  been  Polls  for  other  Officers. 

L.  C.  J.  Why,  Mr.  IViUiams,  every  body  knows 
that  well  enough,  that  the  Sheriffs  are  concerned 
in  the  management  of  the  Eleftion,  or  the  Poll, 
as  all  the  reft  of  the  Officers  of  the  City  are,  un- 
der my  Lord  Mayor  ;  and  the  Common  Serjeant 
confults  with  the  Sheriff's  Officers  and  People  a- 
bout  him,  upon  the  view. 

Mr.  Williams.  Pray,  Sir,  do  you  remember  the 
Eleftion  of  Mr.  Bethel,  and  Mr.  Cornijh  ? 

Mr.  Townclerk.  Yes,  Sir,  there  was  a  Poll 
diere  too,  that  was  the  Year  after. 

Mr.  Williams.     Who  managed  that  Poll  ? 

Mr.  Townclerk.  The  Sheriffs,  and  the  Com- 
mon Serjeant,  and  I,  did  agree  to  take  it  thus  in 
two  Books,  whereof  one  was  with  the  one  She- 
riff,  and  the  other  with  the  other  Sheriff",  at  the 
two  ends  of  the  Hall. 

Mr.  Willia?ns.  That  was  taken  in  Writing,  Sir, 
was  it  not  ? 

Mr.  Townclerk.  Yes,  Sir,  that  other  of  Jenks 
was  only  by  telling. 

Mr.  Williams.  Were  you  concerned  in  taking 
that  Poll  ? 

Mr.  Townclerk.    I  did  affift  at  it  one  Day. 
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Mr.  Williams. 
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Mr.  JVitliams. 
Poll  that  Day  ? 
Mr.  Toivnclerk, 
tele  as  I  could 
made  to   the 


Who  ordered  you  to  take  the 


as 

was 


Truly,  I  did  concern  my  felf 
in  thofe  things  :  What  Report 
Court  of  Aldermen,  I  cannot 
tell ;  but  one  Day,  coming  into  the  Hall,  I  had  no 
mind  to  concern  my  felf  in  it ;  but  fome  Gentle- 
men did  pray  me  to  go  up  to  the  Poll  ;  and  I 
did  go  up. 

Mr.  I'PiUiams.     Sir,  upon  your  Oath,  Did  the 
SheriSs  direft  you  to  take  it  ? 

Mr.  To-wnckrk.     I  really  think  they  did  not. 
Mr.  JViUmini-     Did  my    Lord    Mayor   direft 


you 


? 

Mr. 

Mr. 

Mr, 


'To-iviiclerk, 

JViU'uims. 


No,  Sir. 

Did  the  Sheriffs  manage  it  ? 
Covunon  Serj.     I  did  it  by  Sir  Robert  Clay- 
ton's Order,  who  was  then  Lord  Mayor. 

Mr.  IViiliams.     My  Lord,   all  that  we  liiy  to  it 
is  this.  We  are  not  now  proving  our  Right  up- 
which  we   brought  our  Aftion,  that  we  fub- 
i  againft  us,  we  muft  agree  it :  But 
one  way,  or  other ;  yet  we  might, 
iuppofed  Right,  have  a  probable  Caule 


on 

mit  unto,   it 
be  the  Right 
from 


of  Adion 
by  all   that 
the  Right  ; 


It  feems  to   be  a  doubtful  Bufmels, 

Mr.  Townclerk   has  laid,    who  has 

for  all  he  knows  of  the  Conftituti- 

trom  Liber  Albus,    and  that  is  fomewhat 


fon,  Mr.  Pollexfen,    and  Mr,  Wallops  as  I   have 
heard. 

Mr.  Att.  Gen.  But  you  hear  what  Keeling  fays, 
there  was  a  Party,  that  were  at  a  Confult  about  it, 
and  that  were  concerned  in  it. 

Mr.  Sol.  Gen.  My  Lord,  we  have  done  on  both 
Sides,  I  think,  and  fubmit  to  your  Lordlhip's  Di- 
reftion  in  it. 

L.  C.  J.     Will  any  of  you  fay  any  thing  more  ? 
Mr.  IVilliams.     No,  my  Lord,  we  have  done, 
we  leave  it  upon  this  Evidence  to  your  Lordlhip 
and  the  Jury. 

Mr.  Att.  Gen.  My  Lord,  we  have  no  more 
to  fay  for  the  Plaintiff". 

L.  C.J.  Then,  Gentlemen  of  the  Jury,  as  my 
Brother  Maynard  faid  in  the  Beginning  of  his 
Defence  in  this  Caufe  ;  fo  I  fay  now  to  you, 
to  fet  all  Things  ftraight  and  right :  God  forbid, 
that  any  heat,  or  tranfport  of  the  Times,  fhould 
bring  us  into  that  Condition,  but  that  every  Sub- 
jedl  of  the  King's,  that  hath  a  right  of  bringing 
an  Aftion  at  Law  againft  another,  fhould  have 
free  Liberty  fo  to  do.  And  the  Courts  of  Ju- 
ftice  are  now,  and,  I  hope,  always  will  be  fo 
open,  that  every  one  that  v/ould  take  a  Remedy 
prefcribed  by  the  Law  for  a  Wrong  done  him, 
may  be  received  to  bring  his  Adlion,  which  is  a 
legal  Remedy. 

And  I  am  to  tell  you.  Gentlemen,  that  much 
has  been  faid  in  this  Cafe  fwhich  I  perceive  is 
by  the  Concourfe   of  People  a   Caufe  of  great 
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dark.     You,  Gentlemen,  hear  what  is  faid  ;  the 

Thing  was  a  Quefdon  of  five  or  fix  Days,  and 

a  puzzling  one  it  feems  -,  and  therefore  we  might 

be  miflcd  into  an   Apprehenfion,  that   what  the     Expeftation,   as  my  brother  likewife  faidj  v;hich 


fo  not  at  all  con- 
my   Lord   Mayor 


ftill.     But  for  all 
Right  of  Adion, 


Sheriffs  did    v/as   right,    and 
Cern    our     felves    with   what 

did. 

L.  C.  J.  Mr.  JVilUami,  you  talk  of  that  you 
do  not  underftand  ;  for  my  Lord  Mayor  was  net 
there  at  that  time  of  Jenki's  Poll  :  I  was  Com- 
mon Serjeant  my  felf,  and  I  know  the  Sheriffs  have 
nothing  to  do  with  it. 

Mr.  Williams.  It  fhould  feem  by  Mr.  Town- 
clerk  to  be  doubtful,  fometimcs  one,  and  lome- 
limes  another  did  direct  the  taking  of  the 
Foil. 

L.  C.  J.  But  you  are  out 
that,  this  is  nothing  to  your 
one  way  or  other. 

Mr.  IVilliams.  My  Lord,  I  muft  lay  it  here, 
it  was  a  doubtful  Thing,  and  we  brought  our 
Action  to  try  the  Right  ;  but  afterwards  con- 
ceiving we  were  out,  and  had  no  Right,  we  dil- 
continued  and  defifted. 

L.  C.  J.  It  was  fo  far  from  being  their  Right, 
that  I  defire  you  to  call  me  any  one  Witnefs,  that 
can  fay,  before  Jenks's  time,  there  was  ever  a  Poll 
for  Sheriffs,  or  fuch  a  Thing  thought  of 

Mr.  IViUiams.  We  were  under  an  Apprehenfi- 
on of  a  Right  in  them. 

L.  C.  J.  There  could  be  no  Colour  for  any 
fuch  Apprehenfion  in  the  World. 
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not  at  all   to    the  Cafe.     I  am  forry  truly  at 
this  time  of  Day,  that  we  fhould  ftand   in   need 
of  fuch  Caufes  as  thefe,  to  fetde  and  keep  Peo- 
ple in  their  due  Bounds  and  Limits.     But  though 
many  Things  have  been  faid   in  the  Cafe,  that 
are    quite    befides    the    natural    Queftion  ;    yet 
they  having  been  made  Dependencies  upon  that 
Queftion,  and  becaufe  it  feems  to  be  a  Cafe  of 
fuch  Expeftation,  I  think  it  will  become  me  in 
the  Place   wherein  I  am,     to   fiy   ibmething  to 
you,  and,  according  to  the  beft  of  my  Under- 
ttanding,    tell  you  what  I  apprehend  to  be  the 
legal  Part  of  it,  ftripped  of  what  hath  no  Rela- 
tion at  all  to  it.     And  if  I  fliall  omit  any  thing 
that  is  material  on  the  one  Side  or  the  other, 
here  are  Gentlemen,  that  are  learned  in  the  Law, 
who  are  of  Counfel  both  for  the  Plaintiff  and  the 
Defendant  •,  and,  I  fhall  not  think  my  felf  under 
any  fort  of  Prejudice  in  the  World,  if  they  take 
the  liberty,  as  they  may  freely  do,  to  interrupt 
me,  and  enmind  me  of  what  I  forget,  or  wherein 
I  may  miitake. 

For,  Gendemen,  I  afTure  you  for  my  own 
part,  I  would  not  have  the  Law  made  fubfervient 
to  any  Purpofe,  but  the  exaft  Rule  of  Juftice.  I 
would  to  the  beft  of  my  Underftanding  in  all  CafcS 
fervare  jus  ill^fuvi,  preferve  the  Law  and  the  Right 
of  every  man  inviolable.     I  would  have  the  Law 


Mr.  IVilliams.  V/e  muft  fubmit  it  to  your  Lord-     of  the  Land  to  be  the  Meafure  of  my  own  and  all 


fliip's  Direfcions. 

Mr.  Att.  Gen.     So  do  we. 
Mr.    Serj.    Maynard.     Whether    this    Aftion 
brought  by  us,  was  malicious? 

Mr.  IVard.  My  Lord,  Mr,  Attorney  doth  chal- 
lencre  the  Defendant  to  fhew  that  his  Aftion  was 
brourrht  by  advice  of  Counfel  •,  we  fhall  fliew  it 
was  with  good  Authority  of  Counfel.  Mr.  Baker, 
can  you  tell  whether  it  was  by  any  Advice,  and 
v^'hofe  ? 

Mr.  Baktr.  It  was  hj  the  Advice  of  Mr.  Ihomp- 


ocher  mens  Adions.  And  I  hope  no  man  can 
juftly  (I  am  fure  I  do  not  know  they  canj  complain 
of  any  Breach  or  Invafion  that  is  made  in  the 
Courts  of  Juftice,  either  upon  Law  or  Right. 
But  all  thole  that  have  the  Adminiftration  of  Ju- 
ftice committed  to  them  by  the  Government,  do 
behave  themfelves  with  all  Equity  and  Impartiality 
towards  all  the  King's  Subjeds  ;  and  the  Law  has 
as  full  and  free  a  Courfe,  and  Juftice  doth  every 
where  take  place  as  much  as  can  be  defired  by  any 


honeft  and  good  Man. 


Gentlemen, 
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Gentlemen,  In  this  Cafe,  that  you  now  are  to 
try,  I  muft  tirfi:  of  all  tell  you,  that  this  Bufinefs 
of  the  Right  of  Eleftion,  one  way  and  the  o- 
ther,  hath  been  too  much  infifted  on  on  both 
fides.  And  I  fpeak  it,  becaufe  tho'  I  my  felf  in 
my  own  mind  know  what  of  it  is  true,  and  what 
not  ;  yet  I  conceive  it  not  fo  proper  to  be  men- 
tioned in  this  Cafe,  it  being  no  legal  Evidence 
to  the  Point  in  queftion.  Now  it  is  a  Duty  in- 
cumbent upon  you  to  obferve,  and  upon  the 
Court  to  fulfer  nothing  to  be  urged  fo  as  to  have 
any  weight  with  you,  but  what  is  legal  Evidence. 
That  you  are  only  to  mind.  Gentlemen.  So 
that  if  I  mention  to  you  any  Point  of  Faft,  that 
hath  not  been  given  in  Evidence,  as  having  a 
true  Relation  to  this  lifue,  you  are  not  to  mind 
what  I  fay  to  you  about  it.  On  the  other  fide, 
I  muft  likewife  acquaint  you,  if  there  be  any  Dif- 
ficulty in  Point  of  Law  in  the  Cafe  ;  you  are  to 
obferve  the  Diredlions  of  the  Court,  who  will  be 
always  ready  to  aflift  and  direft  you  in  it.  Or 
the  Genuemen,that  are  of  Counfelon  the  one  fide, 
or  the  other,  may  have  the  Matter  found  fpecial- 
ly,  if  they  think  there  is  Fadt  enough  to  be  found 
to  ground  a  Queftion  upon. 

Therefore,  Gentlemen,  for  the  Cuftoms  of  the 
City  of  London,  as  to  the  manner  of  Eleftions, 
or  who  hath  the  Right  to  manage  them,  they  are 
not  at  all  material  to  this  Bufinels  -,  and  if  they 
were,  there  is  never  a  one  of  you  but  knov/  it  as 
well  as  we,  or  any  body  doth.  I  my  felf  had  the 
Honour  to  ferve  the  City  of  London  in  the  Places 
of  Comm.on-Serjeant  and  Recorder  feveral  Years  : 
So  long  ago,  that  not  above  one  or  two,  that  fit 
upon  the  Bench  in  the  Court  of  Aldermen,  have 
been  longer  converfant  in  Guild-ball,  or  know 
the  Cuftoms  of  London  in  thofe  matters  better  than 
I  do. 

It  is  notorioufly  known  to  all  that  have  had  any 
Dealing  in  London,  or  been  acquainted  with  any 
thing  there,  that  till  within  thefe  fixorfeven  Years 
laft  part,  the  Lord  Mayor  and  Court  of  Alder- 
men, and  the  Common  Hall  ufed  to  go  a  birding 
for  Sheriffs  (  you  very  well  know  what  the  Phrafe 
means  )  and  perhaps  it  was  not  once  in  ten  times, 
that  thofe  that  were  chofen  Sheriffs,  held  ;  but 
generally  every  Year,  there  were  I  know  not  how 
many  Eleftions  upon  fining  off,  or  fwearing,  or 
fome  reafon  or  other  ■,  fo  that  now  and  then 
there  was  but  one  Sherift'  chofen  for  a  great  while 
together  ;  and  now  and  then  never  a  one  from 
Mid''i'.inmer-day  till  near  Michaelmas.  And  the 
way  was  to  confider,  fuch  a  one  hath  moft  Money 
in  his  Pocket  •,  Oh,  then  put  him  up  for  Sheriff: 
And  then,  if  he  went  off,  then  another  would  be 
found  out.  And  there  was  one  old  Deputy  Sa- 
vag:,  that  ufed  to  keep  a  black  Book,  that  would 
furnifh  Names  for  I  know  not  how  many  Elefti- 
ons.  And  who  fhould  be  Sheriff",  fo  as  to  divide 
into  Parties,  and  Poll,  was  never  a  Queftion  be- 
fore fuch  time  as  Mr.  Jenks,z\\2.\.  they  fpeak  of,  came 
to  be  put  up,  and  there  the  Difpute  began  •,  then 
the  Faftion  began  to  appear. 

Now,  if  any  Man  o.ffers  to  tell  me,  I  appre- 
hended always  it  was  the  Sheriffs  Right  to  ma- 
nage the  Poll  ;  I  would  ask  him  how  that  can 
be  a  Right  that  never  v/as  done  before  ?  Let  them 
fhew  me  any  one  Inftance  of  a  Poll  for  Sheriffs 
before  that  time.  No,  it  was  notorioufly  known 
when  the  Polls  began,  Perfons  did  not  think  the 
Shrievalty  fuch  an  Office,  that  it  was  fo  earneftly 
to  be  coveted  and  dcfired.     Polls  indeeci  ufed  to 
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be  heretofore  for  the  Bridgemafters  Places,  that 
are  Places  of  Profit  and  Advantage  -,  and  fo  for 
Aleconners,  and  the  like,  thofe  have  been  often  in 
your  Time  and  mine.  Gentlemen,  we  may  very 
well  remember  them.  But  this  Office  of  Sheriff 
People  were  not  heretofore  fo  ambitious  of,  as  to 
poll  for  it  ;  but  the  City  was  glad  if  they  could 
get  any  worthy    and   fit  Perfon  to    accept  of  it. 

And  for  the  Management  of  the  Eleftion,  we 
all  can  tell  the  manner  of  it,  as  well  as  any  thing 
in  the  World.  After  my  Lord  Mayor  and  the 
Aldermen  were  gone  oft' the  FIuftings,and  retired 
to  this  Place,  the  Common-Serjeant  ftaying  there 
with  the  Sheriffs,  ufed  to  make  a  Speech  to  the 
Common  Hall,  a  Rehearfal  of  what  had  been  be- 
fore faid  by  the  Recorder  ;  and  then  received  the 
Nomination  of  fuch  Perfons  as  were  to  be  put  to 
the  Queftion  for  Eledlion  from  the  Common  Hall. 
And  upon  the  putting  of  the  Queftion,  every  Man 
held  up  his  Hand  for  thofe  that  he  defired  ffiould 
be  chofen  ;  and  if  it  could  be  decided  by  view  of 
the  Hands,  well  and  good  -,  and  the  Common 
Serjeant,  confulting  with  the  Sheriffs  and  thofe  a- 
bout  him,  declared  their  Opinion,  that  the  Elec- 
tion fell  fo  and  fo,  on  the  one  fide  or  on  the  o- 
ther  •,  but  if  doutbful,  or  a  Poll  demanded  by 
any  one,  then  they  ufed  to  acquaint  my  Lord 
Mayor  what  was  done  in  the  Common  Hall  •,  and 
thereupon  they  gave  Order  for  declaring  the  Elec- 
tion, or  granting  the  Poll,  and  ufed  to  come  down 
to  the  Huftings  for  that  purpofe  ;  and  no  one  e- 
ver  thought  that  either  the  Common-Serjeant,  or 
the'Sheriffs,  or  any  body  elfe,but  my  Lord  Mayor, 
had  the  Power  of  thofe  Courts.  For  the  Com- 
mon Hall  was  always  fummoned  by  Precept  from 
the  Lord  Mayor;  and  when  the  Bufinefs  was  done, 
or  was  to  be  put  off  to  another  Day,  the  Com- 
mon Cryer  by  Command  from  the  Lord  Mayor 
makes  Proclamation,  'Tou  good  Men  of  the  Li- 
very, &c.  jnay  depart  for  this  time,  and  give  your 
Attendance  here  again  fuch  a  Day,  or  upon  further 
Summons.  No  body  ever  talked  of  fummoning 
a  Common  Hall  by  any  body  but  my  Lord 
Mayor.  He  did  it  by  virtue  of  his  Office,  and  he 
diffolved  it,  or  adjourned  it  by  virtue  of  his  Office. 
All  this  is  as  notoriouffy  known  to  all  Men,  that 
know  any  thing  of  London,  as  the  Faces  of  you 
of  the  Jury  are  to  the  People  here,  or  to  one  an- 
other. And  this  never  came  to  be  a  Queftion, 
till  the  Bufinefs  of  the  Poll  between  ^w  Simon 
Le-s)is  and  Jenks  came  about,  which  you  have 
heard  of  Mr.  Papillon  himfelf,  when  he  was 
chofen  Sheriff  before,  and  fined  for  it,  was  chofen 
in  this  manner,  and  no  other. 

Mr.  Cornijh,  he  comes  and  gives  Evidence  that 
the  Common  Serjeant  was  reckoned  to  be  the  Man 
that  managed  the  Choice  by  Command  and  Di- 
reftion  of  the  Sheriffs.  And  fome  of  thofe  Gen- 
tlemen, that  have  been  produced  on  the  De- 
fendant's fide,  they  fiy,  they  have  looked  upon 
it  as  the  Sheriffs  Bufinefs.  But,  alas-a-day,  it  be- 
longs to  neither  of  them,  they  are  but  Officers  to 
the  Lord  Mayor.  The  Common  Serjeant's  Bufi- 
nefs is  but  to  put  the  Queftion  into  the  Mouth  of 
the  Common  Cryer.  In  fo  much,  that  when  I 
my  felf  v/as  Common  Serjeant,  as  I  ufed  to  pafs 
by  the  Shops  in  London,  they  ufed  to  cry.  There 
goes  So  many  of  you  as  ivould  have.  It  was  as  plain 
a  Road  of  things,  that  every  body  knew  it  before 
thefe  things  untov/ardly  have  come  to  be  imbran- 
gled  by  our  FacStions  and  Divifions,  and  the  Heat 
of  fome  bufy  Fellows,  Here  are  a  great  many 
3  ancient 
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ancient  Citizens,:  hat  I  fee,  that  know,  and  fo  you 
do  all,  Gendemen,  that  this  is  true.  So  that  all 
the  Dircourfe  of  this  Matter  is  but  Flourifh  and 
Garniture,  and  doth  not  affe(5t  this  Cafe  at  all, 
one  way  or  other. 

Another  thing,  Gendemen,  hath  been  mightily 
talked  of,  and  urged,  and  infilled  upon  both  by 
Plaintiff  and  Defendant ;  and  that  is  the  Defen- 
dant's Right,  or  not  Right  of  Election  to  the 
Office  of  Sheriff,  and  that  the  majority  was  on  his 
fide,  fay  his  Counfel  :  On  the  other  fide,  fay  the 
Plaintiff's  Counfel.  And  for  the  fettling  that 
Right,  he  brought  his  Aftion  againft  the  Plain- 
tiff' i  but  it  being  determined  upon  the  Convic- 
tion for  the  Riot.  I'here  is  no  fuch  thing. 
Gentlemen,  as  that  it  was  therein  determined  : 
That  cannot  be  a  Determination  of  any  Right  at 
all.  For  tho'  I  may  have  a  Right  to  an  Office,  or 
any  fuch  thing  ;  yet  I  muff  purfue  a  legal  Method 
to  atrain  to  that  Right,  and  not  go  irregular  Ways 
to  work. 

As  if  I  have  a  Right  to  come  into  your  Houfe, 
becaufe  you  have  not  paid  me  your  Rent  (  to 
make  my  thoughts  and  meaning  intelligible  to 
you  by  a  familiar  Inftance,  which  will  fhew  what 
I  intend  }  I  mult  not  make  a  Riot,  and  turn 
you  by  Violence  out  of  PolTeffion.  For  I  have 
a  legal  Courfe  to  come  by  my  Right,  to  wit, 
by  bringing  an  Aftion,  and  evifting  you.  But 
if  any  man  attempt  to  get  a  Pvight  in  an  unjuft 
manner,  and  he  be  puniffied  for  it  by  an  In- 
didlment  or  Information,  that,  I  fay,  doth  not 
determine  the  Queftion  of  Right,  one  way  or 
other. 

To  come  then  to  the  Iffue,  that  here  you  are 
to  try,  the  Point  of  this  Adlion  before  us  refolves 
it  felf  into  a  narrow  Compafs,  and  is  only  this 
in  fhort,  which  you  are  to  inquire  of.  Whe- 
ther or  no  the  Plaintiff  was  arrefted  by  the 
Defendant  without  probable  Caufe,  and  malici- 
oufly  ? 

Now  matters  of  Malice  are  things  that  re- 
main in  a  Man's  Heart;  and  it  is  impoffible  for 
me  to  difcover  whether  another  Man  hath  a  Ma- 
lice againil  me,  if  I  do  not  fee  it  in  his  Adions. 
Malice  being  a  thing  that  is  internal,  is  not  elfe 
difcernible. 

Therefore  you  muft  confider  the  Circumftan- 
ces  that  do  attend  this  Adlion  of  the  Defen- 
dant, and  if  lb  be  they  are  malicious,  then  you 
are  to  find  for  the  Plaintiff  :  But  if  they  for 
the  Defendant  have  offered  to  you  any  Circum- 
ftances,  that  can  prove,  or  convince  you,  that 
he  had  any  Probability  of  a  Caufe  of  Adion,  and 
that  not  attended  with  a  malicious  Profecution  of 
that  probable  Caufe,  then  the  lifue  is  with  the  De- 
fendant. 

This  is  the  right  Queftion,  and  the  Law  of 
this  Aftion  ;  and  the  Faft  to  make  it  out  one 
v/ay  or  other  is  now  in  Judgment  before  you, 
upon  the  Evidence  that  hath  been  given  on  both 
lidcs. 

Now,  in  point  of  Law,  I  am  to  tell  you,  and 
that  you  muft  obferve.  That  tho'  I  have  a  pro- 
bable conjedural  Caufe  of  A£lion  againft  ano- 
ther Man  •,  yet  if,  to  obtain  my  End  in  that, 
I  profecute  him  malicioufly,  with  a  Defign  to 
ruin  him,  or  to  put  an  Indignity  upon  him,  or 
the  Charafter  he  bears  in  the  Publick,  or  put 
a  Hardffiip  or  Difficulty  upon  him  (  I  mean 
Hardlhip  and  Difficulty  in  point  of  dme  ;  when 
it  is  probable  the  Remedy  may  be  had  at  ano- 
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ther  time,  and  the  fame  thing  done  with  left 
injury  and  lefs  trouble  ;  then  art  Aftion  will  lie 
againft  me,  for  bringing  my  Adion  in  fuch  a  man- 
ner ;  tho'  it  be  true,  that  I  had  a  conjedural  Caufe 
of  Adion  againft  him. 

As  in  the  Cafe  that  was  here  in  this  Court 
the  other  Day,  of  Mr.  Swinnock  againft  the  Ser- 
jeant, that  came  to  him,  ahd  told  him  in  his 
Ear,  that  he  had  art  Adion  againft  him  -,  and 
this  was  upon  the  Exchange  :  Thereupon  Mr. 
Swinnock  brings  his  Adion  for  this,  againft  this 
Man,  for  whifpering  this  in  his  ear  :  If  he  had 
proved  any  malicious  Intention  to  difgrace  him, 
no  doubt  the  Adion  would  have  lien.  For 
tho'  there  might  be  a  Caufe  of  Adion  asainft 
Sivhinock,  yet  if  that  be  malicioufly  purfued  xo 
get  him  arrefted,  and  held  to  Bail,  where  no 
Bail  is  required  by  Law  ;  or  with  an  intent  to 
difgrace  him  upon  the  Exchange,  when  it  might 
have  been  done  elfewhere,  or  at  another  time,- 
this  irregular  malicious  Proceeding  will  bear  an 
Adion.  The  purfuing  malicious  ways  to  obtain 
a  Right,  makes  a  Man  obnoxious  to  the  Adion 
of  the  Party  fo  profecuted.  I  defire  to  ex- 
prefs  my  felf  by  Words,  that  may  declare  my 
Meaning  as  plainly  as  can  be  :  And  I  hope  f 
do  fo. 

Then,  Gentlemen,  taking  it  thus  as  the  Coun- 
fel for  the  Plaintiff  fay,  to  ftiew  that  the  De- 
fendant had  no  probable  Caufe  of  Adion  againft 
the  Plaintiff  ;  they  endeavour  to  anfwer  what  is 
alledged  on  the  other  fide,  as  their  probable  Caufe. 
And  therefore,  that  we  muft  confider  firft,  what 
is  faid  by  the  Defendant. 

They  tell  you,  here  was  an  Eledion  for  She- 
rifts  of  London.,  at  Guild-hall,  where  thofe  Perfons 
that  they  have  nominated,  were  Candidates,  and 
put  in  Nomination  for  that  Office.  And  upon 
that  Nomination,  as  fay  thofe  three  Witnefles, 
we  were  the  Perfons  that  had  the  majority  of  Voices ; 
and  thereupon  we  apprehended  our  felves  chofen, 
which  gave  us  the  Right  of  Adion  :  So  the  De- 
fendant, fay  they,  ftieweth  fome  Probability  of  a 
Caufe  of  Adion  ;  and  if  he  have  not  purfued  it 
with  Malice,  but  in  a  regular  way,  the  Probabili- 
ty of  the  Caufe  doth  take  off  from  the  Malice,  that 
elfe  the  very  bringing  of  an  Adion  without  Caufe, 
would  imply  in  it  felf.  And  they  fay  true,  for  I 
muft  repeat  it  again  •,  if  I  have,  prima  facie,  a  pro- 
bable Caufe,  and  purfue  it  legally,  no  Adion  will 
lie  againft  me  for  it. 

But  then,  fay  they  on  the  other  fide  for  the  Plain- 
tiff, That  is  no  probable  Caufe  ;  for  you  could 
from  thofe  tranfadions  have  no  fuch  Apprehenfi- 
ons  of  a  Right  ;  for  that  is  not  the  meafure  of  a 
Right  of  Eledion,  or  a  Rule  to  guefs  who  is  e- 
leded  by  :  For  there  being  no  Decifion  of  the 
Eledion  upon  the  holding  up  of  the  Hands,  and 
a  Poll  being  demanded,  whereas  the  ufual  method 
is  to  have,  by  the  Lord  Mayor's  Order  and  Di- 
redion,the  Poll  taken  by  fuch  as  he  fliall  appoint; 
you  went  anodier  way  to  work,  you  go  your 
ways,  and  take  Books  to  your  felves,  and  come 
not  to  the  fair  Determination  of  the  Queftion:  And 
they  bring  Mr.  Town-Clerk  to  prove.  You  have 
heard  what  the  Evidence  is,  and  you  are  Judges 
of  it. 

Now  take  it,  that  this  were  in  the  Cafe  of 
an  office  of  Profit  ;  as  fuppofe  it  were  a  Que- 
ftion between  me  and  John-a-St'^les,  for  the  Place 
of  Bridgemafter,  for  the  purpofe,  and  a  Poll  is 
demanded,  and  granted  i  if  they,  that  have  no 
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Authority,  flial!  go  after  the  Court  is  adjourned  by 
him  that  has  Power,  and  take  a  Number  of  Names 
in  the  way  of  a  Poll  by  themfelves,  and  upon  that 
come  and  fay,  J.  S.  has  four  and  twenty  hundred, 
and  I  have  but  fo  many,  that  fure  is  not  any  pro- 
bable Caufe,  nor  a  Right;  for  you  have  gone  liere 
out  of  the  known  and  ufual  method  of  luch  Mat- 
ters, and  depend  upon  that  which  can  give  no 
Foundation  of  Rio;ht  at  all.  This  is  the  Anfwer 
that  is  given  to  that  by  the  Counfel  for  the  Plaintiff. 

You  may  have  fifty  thoufand  Names  for  you 
after  that  rate,  and  yet  not  be  elefted,  nor  have 
probable  Caufe  of  any  fuch  Apprehenfion.  We  all 
remember  Sir  Samuel  Sterling's  Cafe,  which  was  up- 
on the  Denial  of  a  Poll  for  a  Place  of  Profit,  that 
is  to  fiy,  the  Bridgemafter's  Place  :  But  this  is  up- 
on a  wrong  Poll. 

Suppofe  there  had  been  a  Poll  granted  (  as  there 
was  )  in  this  Cafe,  and  upon  that  Poll  thus  manag- 
ed. Sir  Dudley  North  and  Mr.  ^.v  had  had  the  ma- 
jority but  by  a  very  few,  and  there  had  been  an 
Atlion  brought  in  fuch  a  Cafe,  here  was  a  probable 
Caufe  as  good  as  in  this  Cafe,  as  it  now  ftands,  be- 
caufe  foinc  of  them  might  happen  not  to  have  legal 
Suffrages,  yet  the  taking  the  Poll  by  Perfons  of 
their  own  Heads,  after  the  Court  was  adjourned, 
avoids  all  :  fo  that  that  would  have  fignified  no- 
thing. You  are  to  confider  of  this  Anfwer  of  theirs. 

1  hen  the  great  thing.  Gentlemen,  that  you  are 
to  obferve,  is  this  :  To  bring  an  A6lion  alone  will 
fcarce  amount  to  a  Proof  of  Malice;  therefore  Ma- 
lice being  in  this  Ifiiie  a  great  Point  of  Faft,  you 
mull  weigh  the  Evidence  whether  the  Circumftan- 
ces  do  fhew  it,  that  there  was  Malice  in  Mr.  Papil- 
lon. If  the  Circumftances  are  enough  to  amount  to 
a  Proof  of  Malice,  you  then  are  to  find  for  the 
Plaintiff,  and  you  are  the  Judges  what  Damages 
it  is  fit  to  give  him  for  that  Injury  :  He  has  laid 
Ten  l^houland  Pounds, but  you  muft  do  whatyou, 
that  are  Judges  of  it,  think  fit  in  it. 

Come,  Gentlemen,  it  is  bell  to  be  plain,  and  no 
Man  needs  to  be  thought  wanting  of  an  Appre- 
henfion, what  is  the  meaning  of  all  thefe  things.  It 
is  commonly  and  univerfally  known  to  all  Man- 
kind : 

Firfl,  That  no  Man  ever  did  purfue  fuch  an 
Aftion  as  this  is,  to  be  Sheriff,  till  thcfe  unhappy 
Times,  wherein  we  are,  and  wherein  we  have  loft 
that  Quiet  and  Felicity,  which  I  pray  God  we  may  be 
reflored  unto.  Arid  tho'  it  is  true,  a  Man  may  law- 
fully fue  for  fuch  an  Office,  and  it  is  no  Offence, 
yet  it  looks  fomewhat  extraordinary,  and  that  a  Man 
has  a  mind  to  do  fomething  unufiial  in  the  Place, 
'tis  for  fome  ftrange  purpofe  or  other,  efpecially 
when  a  Man  has  fined  for  the  Office  once  before, 
as  we  all  know  Mr.  Papillon  did. 

Again,  It  is  nntorioufly  known,  That  for  feve- 
ral  Years  lafl  paft  the  Government  hath  been  be- 
fet :  And  that  which  is  a  bafer  Thing  than  ever  was 
thought  of,  or  aded  in  the  higheft  times  of  Villany 
in  thefe  Kingdoms  (I  mean  thofe  of  the  late  Rebel- 
lion )  the  very  Methods  ot  Juftice  have  been  cor- 
rupted, and  all  to  lerve  the  main  Defign  of  fub- 
verting  the  Government. 

Gentlemen,  This  is  fo  black  a  V/ickedneis,  that 
no  honeft  Man,  tliat  has  any  Senfe  of  Loyalty, 
Religion,  or  common  Jullice,  but  muil  tremble  at 
the  very  thoughts  of  it.  When  we  fee  fuch  Fel- 
lows as  are  obnoxious  to  the  Government,  known 
DiflTenters  iVom  the  F,ltabliffied  Worlhip,  and  that 
never  thought  of  conforming  to  the  Government, 
or  the  Laws,  Civil  or  Eccleliaflical,  or  complying 
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with  the  Church,  but  only  to  capacitate  them  to 
deftroy  it,  nay,  when  Men,  that  are  taken  notice  of 
to  be  common  Reproaches  to  the  Government  un- 
der which  they  live,  fhall  get  into  Office  to  make 
lgnora>nus  Juries,  and  to  enable  People  to  commit 
and  be  guilty  of  all  the  Falfities  and  Bafeneffes  that 
Human  Nature  is  capable  of,  no  Man  living,  that 
has  any  Ingenuity  or  Goodnefs  in  him,  but  muft 
cry  out  againft  it. 

When  Men  begin  to  take  Oaths  to  fanftify  Vil- 
lany, and  enter  into  Clans  and  Clubs,  and  Cabals; 
to  deftroy  the  moft  Merciful  of  Kings,  and  to  di- 
fturb,  diftraft,  and  overthrow  the  beft  of  Govern- 
mients,  What  ftiall  we  fay  ?  And  all  this  you,  all 
of  you.  Gentlemen,  know  to  be  true.  Was  it  not 
more  fafe  to  commit  Treafon  in  the  City,  than  to 
fit  upon  a  Bench  of  Juftice  to  bring  the  Traitors 
to  Judgment  ?  Was  is  not  more  fafe  to  confpire 
the  Death  of  the  King  and  his  Brother,  than  to  give 
the  leaft  Frown,  or  Look  of  Difpleafure  againft 
one  of  thefe  fnivelling  Saints  ?  Did  not  we  know 
that  Men  werefancftified  to  be  Jury-men,  to  enquire 
of  Confpiracies  againft  the  King's  Life  and  Go- 
vernment, that  before  that  time  were  never  thought 
fit  to  be  trufted  with  the  common  Difcourfes  or 
Society  of  honeft  Men  ? 

When  Men  were  thought  fitteft  for  Offices  of 
fuch  high  Truft,  according  to  their  being  thought 
capable  of,  and  well-intended,  to  the  overthrow  of 
the  Government  :  Do  not  we  all  know  this  to  be 
as  true,  as  that  the  Sun  fliines  at  Noon  day  ?  When 
Traitors  at  the  Bar  were  in  lefs  danger  of  being 
convicted  of  their  Treafons,  than  the  Judges  were 
of  their  Lives  ? 

Mr.  Papillon  knows  all  this  to  be  true  eminent- 
ly. When  packed  Jurieswere  grown  to  thatheighth, 
that  thougli  feven  or  eight  Witnefles  came  and  fwore 
pofitive  downright  Treafon,  the  Traitor  could  not 
be  by  thefe  Men  fo  much  as  thought  fit  to  be  ac- 
cufed  by  an  Indiftment ;  to  that  Stupidity  in  Villany 
were  Things  brought  by  thefe  Fellows  :  Nay,  fo 
fir  were  the  Proceedings  in  Courts  of  Juftice  taint- 
ed, that  in  no  common  Action  whatfoever,  that 
came  here  to  be  tried,  but  cropped  Hair,  and  a  de- 
mure Look,  were  the  beft  Signs  of  a  good  Evidence, 
and  the  Bufinefs  of  an  Oath  fignified  nothing,  pro- 
vided the  Party  were  to  be  propped  up,  and  the 
Fadlion  to  receive  an  Advantage  by  it. 

For  God's  fake,  Gentlemen,  let  any  Man  but 
ferioufly  confider  and  believe  that  there  is  a  God 
in  Heaven,  and  a  dreadful  Day  of  Judgment,  when 
every  one  of  us  muft  anfwer  for  every  Thought  of 
our  Hearts,  every  Word  of  our  Mouths,  and  every 
Aftion  of  our  Lives  ;  and  then  tell  me  what  hor- 
rid Impieties  thefe  are,  fuch  as  any  ordinary  inge- 
nuous Perfon  would  bluffi  and  tremble  at. 

And  I  would  have  Mr.  Corniflo  to  confider,  whe- 
ther ever  till  that  time  of  famous,  or  rather  infa- 
mous Memory,  that  he  and  his  Fellow-Sheriff  Mr. 
Bethel  came  into  that  Office,  there  were  ever  in 
London  fuch  Things  as  Tavern-Returns  of  Juries, 
or  Clans  and  Cabals  how  to  pack  Fellows  together 
for  fuch  wicked  Purpofes  as  thefe  ? 

Do  not  moft  of  you  here  know  this  .''  And. 
doth  not  every  one  of  your  Hearts  and  Con- 
fciences  agree  with  me  in  it  ?  How  far  unlike 
the  Proceedings  of  thofe  Times,  in  reference  to 
Juries,  were  from  what  they  anciently  were  ?  I 
have  had  the  Honour  to  praftife  in  this  Place  a- 
mong  you  in  my  Profeflion,  when  without  any 
difturbance,  or  mixture  ofFadiion  and  Sedition, 
we  were  all  quiet,  and  every  one  knew  his  Duty, 

and 
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and  Juftice  was  done  in  this  Place  fo  regularly, 
that  ic  was  grown  to  a  common  Proverb,  if  there 
were  any  Caufe  of  any  Difficulty,  they  would  ufe 
to  fay  to  one  another,  Come,  we  will  be  fo  fair  with 
you,  as  to  try  it  by  a  London  Jury.  So  far  was  it 
then  from  being  thought,  that  in  the  City  of  Lon- 
don Juftice  Ihould  be  corrupted,  that  the  Ordi- 
nary Juries  oi  London  were  thought  the  beft  Judg- 
es, and  mofl:  impartial  of  any  in  the  Kingdom. 
I  appeal  to  all  the  PradVicers  of  thofe  Times  that 
hear  me,  if  what  I  fay  be  not  true. 

But  when  once  they  had  begun  to  pick  and  cull 
the  Men,  that  fhould  be  returned  for  a  Purpofe, 
and  got  this  Faclious  Fellow  out  of  one  Corner, 
and  that  pragmatical,  pricked-ear\),fnivelling,  whin- 
im  Rafeal,  out  of  another  Corner,  to  prop  up  the 
Caufe,  and  ferveaXurn,  then  truly  Peoples Caufes 
were  cried  according  to  the  Demurenefs  of  the 
Looks  on  the  one  Side  or  the  other,  not  the  Juflice 
of  the  Caufe. 

Gentlemen,  I  take  my  felf  bound  to  tell  you  of 
thefe  Things,  and  I  wiffi  I  had  no  reafon  for  it, 
and  efpecially  in  this  Cafe  I  fhould  not  do  it,  it  be- 
ing a  private  Aftion  between  Man  and  Man,  were 
it  not  for  the  Ingredients  that  are  in  the  Cafe,  and 
that  any  Man,  that  has  any  Senfc,  may  perceive. 

Now  then  for  this  Cafe  before  you,  Gentlemen, 
I  defire,  if  pofTible,  to  be  fatisfied  in  one  Thing  or 
two  :  My  Lord  Mayor  of  London,  it  is  true,  is 
not,  nor  no  Perfon  whatibever,  be  he  of  never  fo 
great  Quality,  is  exempt  from  the  Law  :  If  he  ov/e 
any  Man  any  thing,  he  is  bound  to  anfwer  it  to  him, 
as  much  as  any  the  meaneft  Citizen  of  London,  or 
poorelt  Subjeft  the  King  has  :  But  is  he  to  be  ar- 
refted  juft  at  fuch  a  Time,  becaufe  he  is  chief  Go- 
vernor of  the  City,  and  the  Adion  will  found  the 
greater  ?  And  the  Court  of  Aldermen,  are  they  to 
be  arrefted,  becaufe  they  are  his  Minifters,  and  ne- 
celTary  fubfervient  AfTiftants  to  him  in  his  Govern- 
ment, in  luch  a  Time  as  this  was,  when  the  Go- 
vernment, both  in  the  City  and  clfewhere,  was 
furrounded  with  Difficulties,  and  in  great  Dan- 
ger on  all  Sides  ?  What  occafion  was  there  for 
fuch  hafte  and  fpeed  in  this  Aftion  to  be  done 
jull  then  ?  Would  Mr.  Papillon  and  Mr.  Dubois 
"have  itarved,  if  this  Action  had  been  fufpend- 
ed  for  a  while  ?  Sir  JVilUam  Pritcbard  would 
have  been  as  anfwerable  to  this,  or  any  Man's 
Aiftion,  when  the  Year  of  his  Office  had  been 
out  :  But  ic  carrieth  Vengeance  and  Malice  in 
the  very  face  of  it  ;  it  fpeaks,  that  therefore  they 
would  do  it,  becaufe  he  was  then  Lord  Mayor, 
the  chief  Perfon  in  the  City  for  the  Time,  and 
thereby  they  fhould  affront  the  Government,  in 
arrelling  and  imprifoning  the  King's  Lieutenant, 
in  one  of  the  higheft  Places  both  of  Trull  and 
Honour.  And  this  would  be  lure  to  make  a  great 
noife,  and  the  Triumph  of  the  Aftion  would 
make  their  Party  then  to  be  uppermoif,  having 
got  the  chief  Governor  of  the  City  in  their  own 
Clutches. 

Nay,  and  becaufe  they  would  be  fure  their  Ma- 
lice and  Revenge  fhould  take  place,  they  take 
the  very  Scoundrels  of  the  Party  to  be  employed  in 
this  o-reat  Work.  For  before  that  time,  the  Coro- 
ner ( as  he  tells  you  himfelf )  ufed  to  make  his 
Warrants  to  the  Officers  that  ufually  are  verfed 
in  that  Bufinefs,  but  here  he  muff  have  the  Di- 
redion  of  the  Attorney,  and  who  is  that  but  Good- 
inoiigb,  a  Man  we  have  all  heard  enough  of,  and 
then  Burleigh  and  Keeling  mull  be  employed,  and 
by  whofe  Advice,   but  by  Goodenough''s  and  Nd- 


thorp's  ?  And  all  thefe  Rafcals,  who  now  fland  at- 
tainted of  Treafon,  mult  be  fetched  in  to  confult 
about  a  fit  Man  to  make  an  Arrefl.  And  there  they 
pitch  upon  this  Man  Keeling  for  one,  who  was  one 
of  the  principal  Confpirators  in  that  damnable, 
hellifh  Plot  againft  the  King's  l>ife,  and  that  ot 
his  Royal  Brother-,  but,  by  the  BlefTing  and  Provi- 
dence of  Almighty  God,  was  made  ufe  of  as  a 
great  Inftrument  of  preferving  thofe  precious 
Lives,  and  with  them  our  Government  and  Reli- 
gion, and  all  that  is  dear  to  us,  which  by  that 
Confpiracy  was  undermined,  and  I  wifh  we  had 
not  Reafon  to  fay,  and  think,  the  Confpiracy  ftill 
to  be  going  on.  But  I  hope  in  God,  the  Govern- 
ment, as  eftabliffied  both  in  Church  and  State,  will 
always  be  able  to  prevail,  maugre  all  Defigns,  and 
thofe  that  are  engaged  in  them,  for  its  Deltruftion. 

Now  Keeling  tells  you  he  fcrupled  the  Imploy- 
menc  :  No,  laid  he,  I  defircd  not  to  have  my 
Name  put  in,  becaufe  I  was  never  concerned  in 
any  fuch  Thing  before,  and  my  Bufinefs  was  of 
another  Sort.  But  then,  Mr.  Coodenough  (  and  Mr. 
Bro?ne  the  Coroner  no  doubt  had  a  Hand  in  it, 
though  now  he  has  a  very  treacherous  Memory, 
and  has  forgot  all  that  was  done  )  comes  and  tells 
him,  You  muft  concern  your  felf,  and  do  this  thing-, 
for  you  have  a  Trade  widi  the  Party,  and  it  will  be 
ill  taken  if  you  do  not  do  it.  And  being  asked 
whom  he  meant  by  the  Party  ?  He  tells  you,  the 
difcontented  Party,  and  he  explains  their  Difcon- 
tent  to  be  fuch,  that  they  would  have  killed  the 
King  and  the  Duke.  Now  how  flir  he  was  engag- 
ed with  that  Party  is  pretty  well  known,  and  there- 
fore if  he  boggled  at  fuch  a  thing  as  this,  which 
that  Party  it  feems  was  engaged  in,  they  would 
fufpeft  him,  and  fo,  for  tlie  Party's  fake  he  was 
drawn  in. 

But  then,  when  this  Thing  is  done,  pray.  Gen- 
tlemen, do  but  confider  what  the  Confequences 
might  have  been,  and  which  perhaps  (  nay  upon 
what  has  happened  to  be  difcovered  fince,  doubt- 
lefs)  they  did  defign  it.  But,  God  be  thanked,  thofe 
Confequences  were  prevented,  and  they  themfelves 
have  Caufe  to  be  thankful  to  God  Almighty  for  it. 
For  here  all  the  Magiftrates  of  the  City,  that  had 
any  Care  for  the  good  Government  of  it,  were  to 
be  taken  up,  and  then,  here  was  a  Body  without  a 
Head,  a  Town  fullof  Fadfion  without  any  Govern- 
ment, and  if  the  heady  Rabble  had  been  once  up, 
without  thofe  that  had  Authority  to  reftrain  them, 
where  then  had  been  your  Liberties  or  Properties, 
Gentlemen,  or  any  Man's  ;  nay,  theirs  that  were 
engaged  in  this  Defign,  if  they  had  any?  for  thofe 
were  Things  much  talked  of  by  them.  In  what 
Danger  had  you,  and  all  you  had,  for  Life,  F.flate, 
Relations,  and  every  thing  been  .''  But  it  pleafcd 
God  in  his  infinite  Mercy  to  fliowre  down  upon 
us,  and  upon  this  City,  and  the  Government,  in  a 
mighty  Prefervation,  putting  it  into  the  Flearts  of 
fome  in  Power,  to  bring  the  City-Militia  fome  of 
them  together,  and  prevent  this  Mifchief,  or  elfe, 
God  knows,  this  whole  City  might  have  been  by  this 
time  once  more  in  Alhes,  and  mofl  of  the  King's 
Subjects  wallowing  in  their  own  and  one  ano- 
ther's Blood.  And  their  Paxty  too  would  have  fek 
the  fad  Etfefts  of  it,  no  doubt,  as  well  as  others. 
So  that  the  Confequence  of  it  was  to  deftroy  the 
Government,  and  that  appears  by  the  Party's  be- 
ing engaged  in  it  •,  it  could  not  be  to  gainal-light, 
to  make  this  Hubbub  and  Ado  to  arreft  the  Ma- 
giftrates of  the  City  ;  and  then  take  Advantage 
for  fome  other  wicked  Purpofe. 

Another 
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Another  Point  of  Circumftance,  that  is  con- 
fiderable  in  this  Cafe,  is  the  particular  Perfons  that 
were  to  be  fued.  The  Alandamus,  that  was  di- 
refted  to  the  Lord  IVIayor  and  Aldermen  ;  and 
there  is  a  Return  made,  not  by  this,  or  that,  or 
the  other  Man,  but  in  the  Name  of  them  all,  the 
whole  Court.  How  comes  it  then  to  pafs,  that 
my  Lord  Mayor,  Sir  Hem-j  'Tulj?,  and  thofe  other 
Gentlemen,  muft  be  fued  and  arrelfed  ;  but  I 
warrant  you  Mr.  ConnjJj,  or  his  Party,  were  not 
to  be  meddled  with  ?  No,  he  had  fo  much  Zeal 
for  Juftice,  and  to  do  the  Defendant  Right,  that  if 
he  Ihould  have  been  called  upon  to  appear,  he 
would  not  have  ftood  out  an  Arreft  ;  lo  juft  a 
Man  he  is,  and  fuch  a  Lover  of  Right  without  all 
doubt ;  but  he  was  in  no  danger,  I  dare  fay  ;  they 
loved  one  another  too  well  to  fue  one  another. 
Thar,  I  lay.  Gentlemen,  is  another  Circumrtance, 
that  carrieth  Malice  in  it.  For  I  muft  tell  you, 
thefe  Things  cannot  be  fmothered,  they  are  as  ap- 
parent as  the  light  :  And  though  it  fails  to  my  Turn 
in  this  Caufe,  to  enmind  you  of  them  ;  yet,  they 
are  as  we'l  known  to  you  all,  as  the  PafTages  in 
your  own  Families. 

No,  Gentlemen,  there  was  not  a  Purfuit  of 
Right  in  the  Cafe  ;  it  was  adefigned  Piece  of  Vil- 
lany,  on  purpofe  to  affront  the  Government  •,  nay, 
to  deftroy  it,  and  let  us  all  together  by  the  Ears. 
And  if  he  were  ten  thoufand  times  Mr.  Pavilion,  I 
would,  and  muft  tell  him  fo  ;  and  if  it  were  not  for 
fome  fuch  deviliOi  End  and  Purpofe,  he  would 
never  have  been  fo  greedy  of  an  Office,  he  had  be- 
fore declined  and  fined  for  ;  and  which  he  was  on- 
ly called  to  by  a  turbulent,  feditious,  factious  Par- 
ty, that  had  further  Aims  in  it.  Otherwife,  I  know 
Mr.  Papillo/fs  Humour  fo  well,  that  I  am  confi- 
dent, he  would  much  rather  have  been  contented 
to  fit  in  his  Counting-houfe,  than  in  Guild  Hall  m  a 
Scarlet  Gown.  Alack- a  day,  I  know  Mr.  Papillon 
knows  how  to  fpend  his  Time  to  better  Advantage 
to  himfelf 

Ay,  but  fiy  the  Counfel  for  the  Defendant,  We 
did  go  on  very  tenderly  and  civilly,  and  refpeft- 
fully  -,  for  there  met  at  Mr.  ConiiJJfi  Houfe,  Who, 
I  pray  ?  Mr.  Papillon^  and  Mr.  Dubois,  and  Good- 
enough,  the  prime  Attorney  in  this  Caufe  :  And 
there,  forfooth,  they  tell  Goodenougb,  Be  fure  you 
do  nothing,  but  what  is  exaftly  according  to  Law, 
and  be  fure  you  carry  it  very  civilly  and  re- 
fpedfully  to  my  Lord  Mayor,  good  Mr.  Good- 
enough.  Aiack-a-day,  how  wonderful  pious  and 
Confiderate  thefe  People  are  !  If  Mr.  Coniifi  had 
gone  to  my  Lord  Mayor,  as  it  was  his  Duty  to 
do,  being  then  an  Alderman  (we  know  it  full 
well  J  and  faid  to  my  Lord  Mayor,  There  were  fuch 
Perfons  at  my  Floufe  talking  of  fuch  a  Matter,  and 
I  come  to  advertife  you  of  it,  and  defire  you 
would  confider  of  it,  he  had  Ihewn  his  Piety  and 
Zeal,  and  Love  for  Juftice,  much  more  in  that, 
than  in  admitting  fuch  Cabals  in  his  Houfe.  But 
we  know  very  well,  as  well  as  if  we  were  in  them, 
that  they  muft  go  hand  in  hand  in  all  thefe  fediti- 
ous and  frdious  Bufineffes. 

It  is  plain.  Gentlemen,  what  the  Defign  was 
from  the  Beginning  to  the  End  ;  nothing  but  to 
caufe  a  Tumult  and  Confufion  in  the  City,  in 
Order  to  put  that  damned  hellilli  Confpiracy, 
for  the  Deftruction  of  the  King  and  his  Brother, 
and  every  Man  that  was  honeft  and  loyal,  in  Exe- 
cution. This  is  certainly  known  to  you  all  •,  and 
that  there  fhould  be  fuch  a  Parcel  of  People  un- 
towardly  linked  together  in  this  Matter,  not  one 
YOL.III. 
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man  of  which  that  they  can  pretend  to  be  in  any 
wife  a  Well-wiftier  to  the  Government,  or  to  any 
that  have  any  Ihare  in  it :  No,  they  are  all  Perfons 
that  are  obnoxious  to  the  Government,  that  had 
any  Hand  in  it  ;  but  none  of  them  Church  of 
England-mtn,  or  Friends  to  her  eftabliftied  Wor- 
fhip  -,  notorious  Diflenters,  or  profligate  Atheifti- 
cal  Villains  that  herd  together. 

This,  Gentlemen,  is  plain  Englifh,  and  ne- 
ceftiiry  to  be  ufed  upon  all  thefe  Occafions  :  So 
that  it  remains  now  upon  your  Confciences, 
whether  upon  all  thefe  Circumftances  that  have 
been  mentioned,  you  think,  the  bare  obtaining 
of  a  Right  in  a  Legal  Courfe,  or  fome  worfe 
Thing,  was  defigned. 

We  all  know  Mr.  Papillon  to  be  a  wealthy  man, 
an  able  Merchant  ;  one  that  had  rather  have 
minded  his  Afiairs  Abroad,  or  at  the  Exchange, 
than  die  expenfive,  troublefome  Office  of  Sheriff 
of  London  ;  but,  that  Ibmething  was  to  be  done  to 
wreak  a  damned  Malice  and  Revenge  upon  the 
Government.  And  fure,  he  muft  think,  as  his 
Party  it  feems  did,  that  they  would  not  be  fuffi- 
cient  to  fubvert  the  Government,  unlefs  he  could 
get  into  that  Office. 

This  I  tell  him  openly ;  and  let  him  or  his  Par- 
ty make  their  Remarks  upon  it  as  they  pleafe.  But 
you  are  to  judge  whether  thefe  Things  be  a  fuffi- 
cient  Evidence  of  Malice,  to  fupport  the  Plaintift's 
Adion. 

There  was  queftlonlefs  a  devilifti  Malice  fix- 
ed in  his  heart  and  mind,  and  he  wanted  an 
Opportunity  to  cfteft  it  •,  and  he  thought  it  for 
his  own  Security  to  be  beft  to  take  this  Courfe, 
and  nothing  elfe  was  in  it.  For  abundance  of 
People  have  a  mind  to  do  Mifchief,  but  want 
Opportunity  and  fafe  Ways  to  do  it  in  :  And, 
Oh,  they  rejoyce,  if  they  hit  upon  a  Projeft, 
that  ftiall  carry  a  fpecious  Pretence  and  Colour 
of  Law  ;  for  then  they  think  they  are  fafe  e- 
nough. 

As  in  Cafe  I  have  a  mind  to  do  any  parti- 
cular man  an  Injury  in  his  Reputation  and  Bu- 
finefs  -,  the  Bufinefs  muft  not  be  done  down-right, 
by  going  to  every  body,  and  faying.  Such  an 
one  is  Poor,  or  a  Beggar,  and  do  not  truft  him  ; 
but  I  muft  cunningly  and  flily  infinuate  it,  I 
am  forry  for  fuch  a  man,  I  believe  he  is  an 
honeft  man,  but  however  he  oweth  Money  ; 
and  under  this  Sort  of  Sniveling,  Canting,  Whin- 
ing, fly  Rate,  do  a  man  any  Injury  whatfoever  : 
And  yet  forfooth  he  Ihall  have  no  Advantage 
againft  me  for  it  :  I  fhall  ftrike  a  Dart  into  the 
very  Heart  of  that  man's  Credit,  and  yet  he  have 
no  Remedy. 

So,  if  I  have  a  mind  to  talk  againft  the  Go- 
vernment, I  will  not  do  it  aloud,  and  fpeak 
what  I  mean  openly  ;  but  I  will  whine,  and  fniv- 
el,  and  cant,  and  make  People  believe  I  have 
dreadful  Apprehenfions  of  what  is  defigning,  and 
yet  not  bring  my  felf  in  any  Danger  ;  for  I 
will  keep  within  Bounds  all  the  while,  though 
I  do  more  Mifchief  than  if  I  dealt  fairly  and 
above-board,  yilack  a-day  (as  Mr.  Pilkington  faid^ 
I  am  for  the  Prefervation  of  the  Liberty  and  Pro- 
perties of  the  SiihjeLf,  and  I  am  for  the  Laix)  ;  but  I 
find  the  City  is  ftrangely  run  down  in  their 
Rights  and  Privileges,  and  there  are  very  Arbi- 
trary Proceedings.  And  I  am  a  Citizen,  and 
have  taken  my  Oath  to  preferve  the  Privileges 
of  the  City ;  and  I  will  rather  fubmit  to  the  In- 
convenience of  a  troublefome  Office,  than  lee 
6  N  all 
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all  run  thus  :  And  immediately  he  fets  himfelf 
Cock-a-hoop,  as  if  there  were  no  one  that  took 
care  of  the  City  befides  himfelf,  and  he  were 
fuch  a  Patriot,  that  there  were  none  like  him  : 
And  he,  and  Mr.  Bethel, 3.n6  Mr.  Co;7n}7y,forfoothj 
are  the  only  men  of  the  Times,  the  only  good 
men  ;  men  that  are  for  the  Liberties  and  Pro- 
perties of  the  Subjedt,  and  the  Rights  of  the 
City  :  Whereas  thefe  are  the  only  men  that  have 
made  an  Invafion  upon  them,  and  done  what 
they  could  to  deftroy  them  -,  and  God  knows  we 
might  all  of  us  have  enjoyed  very  quietly,  every 
man  his  own,  if  thefe  contefting  Rioters,  and 
bufy,  fadious  Fellows,  had  not  come  among  us. 
Every  honeft  man,  I  tell  you,  knows  this  to  be 
true. 

Gentlemen,  As  to  the  Bufinefs  concerning  the 
Damages,  that,  if  you  find  for  the  Plaintiff,  is 
left  to  your  Judgments  to  confider  of,  and  give 
what  you  fliaU  think  fit  upon  fuch  an  Occa- 
lion.  It  is  very  true,  it  is  not  fo  eafy  a  matter 
to  afcertain  particular  Damages  in  fuch  a  Cafe  -, 
nor  is  it  in  an  ordinary  way  fo  eafy  to  prove, 
that  becaufe  Sir  William  Pritchard  was  in  Prifon 
but  five  or  fix  Hours  there,  he  could  fuffer  fo 
much  Damage  as  comes  to  ten  thoufand  Pounds. 
As  in  the  Cafe  of  a  Perfon  of  great  Quality 
and  Honour  it  is  not  eafy  to  prove  his  particu- 
lar Damage  •,  nor  in  the  Cafe  of  any  ot  you, 
that  are  wealthy,  able  fufficient  Citizens,  to  fay 
you  are  a  Bankrupt,  when  we  all  know  it  is  im- 
pofTible  to  be  true ;  and  fo  no  particular  Damage 
doth  enfue,  that  can  be  proved  ;  yet  however,  if 
the  thing,  tor  which  the  Aftion  is  brought,  were 
defigned  with  Malice,  tho'  the  ill  Defign  be  not 
efFeded,  that  is  no  thanks  to  the  Party,  nor  is  to 
weigh  with  you,  but  the  malicious  Defign  mull 
govern  you. 

Now,  here  I  have  taken  notice  to  you,  that  the 
Malice  of  this  Defign  here  was  not  againft  Sir 
JVilUam  Pritchard  as  fuch  a  particular  man,  but 
againft  my  Lord  Mayor,  that  this  Clan  that  met 
at  RnJJel's  was  an  Overflowing  of  that  Gall  or 
Malice  that  was  in  his  Heart. 

If  Mr.  Papillon  had  brought  an  Aftion  upon  a 
Bond  only,  certainly  it  had  been  nothing  but 
what  he  might  very  well  do  •,  or  if  he  had  pre- 
tended to  fue  for  a  bad  Debt,  that  if  he  had 
ftaid,  would  have  been  loft:,  it  had  been  fome- 
thing  :  But  you  fee  what  it  was,  and  it  is  as 
apparent  why  it  was,  in  that  Mr.  Goodemugb 
iaid  to  Keeling,  threatening  him  with  the  difplea- 
fure  of  the  Party,  if  he  did  not  doit;  andMr.  Ccod- 
emugh  and  Mr.  Brome  were  fuch  Strangers  to  one 
another,  tha:  he  mufh  threaten  Brome  to  complain 
of  him,  if  he  did  not  execute  his  Writs  prefent- 


ly.  Do  they  think  all  Mankind  are  fo  dull  or 
blind,  as  not  to  fee  through  fuch  thin  artificial 
Stufl^as  this? 

Gentlemen,  this  is  the  Matter,  The  Govern- 
ment is  a  Thing  that  is  infinitely  concerned  in 
the  Cafe,  that  makes  it  fo  popular  a  Caufe  :  The 
Government  of  the  City,  the  Honour  of  your 
Chief  Magiftrate,  and  indeed  the  Honour  of  the 
King,whofe  Subftitute  he  was,  is  concerned,  and  that 
puts  a  Weight  upon  your  Inquiry  into  the  Dama- 
ges of  this  Cafe.  You  are  to  confider  you  give  Da- 
mages to  the  Plaintiff,  not  as  Sir  William  Pritch- 
ard, but  as  Lord  Mayor  :  And  your  Severity  in 
this  Cafe  will  deter  all  People  from  entering  in- 
to Clans  and  Cabals,  to  make  Difturbances,  and 
affront  the  Government. 

It  is  a  thoufand  times  better  to  keep  within 
their  own  Bounds,  mind  their  Callings  and  Im- 
ployments,  and  concern  themfelves  with  their  own 
Affairs,  and  leave  the  Adminiftration  of  the  Pub- 
lick  to  them,  to  whom  it  belongs,  and  is  intrufted 
with.  And  according  as  we  fay  in  the  Law  Max- 
im -,  fo  fay  I  to  Mr.  Papillon  and  all  the  Party, 
yid  Concilium  ne  accedas  ante,  qttam  voceris.  And  do 
not  be  feared  with  imaginary  Dangers,  and  ground- 
lefs  Jealoufies,  into  tumultuous  and  dilbrderly 
Courfes.  You  had  much  better  keep  in  your 
Counting-Houfe,  I  tell  you  again,  and  mind 
your  Merchandife.  Nay,  and  I  do  not  doubt 
but  you  would  much  rather  have  done  fo,  if  thefe 
had  not  been  fome  further  fetch  in  it.  It  was  not,  I 
dare  fay,  out  of  a  frank,  generous  Humour  toob- 
lige  the  City,  that  Mr.  Papillon  would  have 
fpent  his  Time  and  Money  in  the  Office  of  She- 
riff ;  no,  I  know  he  had  better  ways  to  imploy 
both. 

It  was  not  the  generousMind  of  Mr.  Bethel,  that 
called  him  on  to  be  Sheriff  of  London,  to  entitle 
him  to  fpend  his  Money  -,  but  on  purpofe  to  be 
one  of  the  firft,  that  fliould  turn  all  things  upfide 
down  in  the  City,  and  difturb  the  Government  : 
And  they  that  fucceeded  him,  carried  on  the  Pro- 
jedl ;  and  they  that  would  have  been  in,  but  could 
not,  had  a  mind  no  doubt  to  follow  fo  worihipful 
an  Example  as  he  laid  before  them, 

Then  the  Jury  withdrew  to  confider  of  their 
VerdiB,  and  after  half  an  hour^s  Stay,  return- 
ed, and  found  for  the  Plaintiff,  and  affeffed 
Damages  to  'Ten  Thoufand  Pounds,  and  Cofls 
to  Four  Marks. 
L.  C.  J.     Gentlemen,  You  feem  to  be  Perfons 
that  have  fome  Senfe  upon  you,  and  Confidera- 
tion  for  the  Government,  and  I  think  have  given 
a  good  Verdift,  and  are  to  be  greatly  commend- 
ed for  it. 
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CXXXI.  TheTriai  of  Robert  Baillie*  i/i  Scotland^ 
for  High-Treafon,  December  3.  1684.    36  Car.  If. 


Curia  Jtifliciaria;  S.  D.  N.  Regis  tenta  in  prcetorio 
Biirgi  de  Edinburgh  vigejimo  tertio  die  menfis  De- 
cembris,  1684.  per  Nobilem  if?  Potent  em  Co- 
mitein  Georgium  Comitem  de  Linlithgow,  Do- 
7niniim  Livingftown,  i£c.  Jufticiarium  generalem 
totius  Regni  Scotis,  ^  honorabiles  vivos,  Domi- 
710S  Jacobum  FouHs  de  Colintoun  Jufiiciarice 
Clericum,  Joannem  Lockart  de  Caftlehill,  Davi- 
dem  Balfour  de  Forret,  Rogerum  Hoge  de 
flarcarfs,  Alexandrum  Seaton  de  Pitmedden, 
&  Pacricium  Lyon  de  Carls,  Coftwiijio/mrios  Ju- 
Jliciarics  dicli  S.  D.  N.  Regis. 


Curia  legiti7ne  qffirmata. 


IrJiat 


Mr.  Robert  Baiilie  of  Jervifwood  Prifoner, 

INdiced  and  accufed,  that  where  notwithftand- 
ing  by  the  Common  Law  of  this,  and  all  o- 
ther  well-governed  Nations,  the  Confpiring  to  o- 
verturn  the  Government  of  the  Monarchy,  or  of 
the  Eftablifhed  Government  of  this  Kingdom,  or 
the  concealing,  and  not  revealing   of  any   Trea- 
fonable   Defign,    Projeft,     or  Difcourfe  tending 
thereto  ;  or  the  afTifting,  aiding,  or  abaiting  fuch 
as  have  any  fuch  Defigns,  does  infer  the  Pains  and 
Punifhment  of  Trealbn.     And  by  die  third  Ad:  of 
the  firft  Parliament  of  King  James  \.  The  Rebelling 
openly  agairjl  the  Kings  Perfon  ;  and  by  the  thretty 
fevcnth  Adt  of  His  fecond  Parliament,     The  Re- 
fettivg.  Maintaining,  or  doing  Favours  to  open,  or  no- 
tour Rebellers  againjl  the  King's  Majejly^  is  declared 
Treafon,  and  punijljable  by   Forfaidture,     And   by 
the  hundred  fourty  and  fourth  A(ft  of  the  twelfth 
Parliament  of  King  James  VI.   //  is  declared  Trea- 
fon to  Refet,  Supplx,  or  hiterco?n?nu>ie  with  Traitors. 
And  by  the  firil  Aft  of  the  firlt  Seffion  of  His  Ma- 
jefty's  firfl:  Parliament,   //  is  declared.  That  it  f)^ all 
he  High  Treafon  for  the  Subjects  of  this  Reahn,  or 
any  number  of  them,  lefs  or  more,  upon  any  ground 
cr  pretext  whatfomever,  to  rife,  or  continue  in  Arms, 
to   make  Peace  or  PFar,  -without  His  Majefty's  f pe- 
dal Approbation.     And  by  the  fecond  Act  of  the 
fecond    Seflion  of  His  Majefty's  faid  firft   Parlia- 
ment, To  Plot,  Contrive,  or  Intend  Death,  or  De- 
fruition,  or  to  put  any  Reftraint  upon  His  Alajefy's 
Royal  Perfon,  or  to  Deprive ^   Depofe,  or  Sufpend 
bi?n  from  the  Exercife  of  His  Royal  Government,  or 
to  levy  War,    or  take  up  Arms  againjl  His  Majejiy, 
or  any  Commifftonated  by  Him,  or  to  intice  any  Stran- 
gers or  others,  to  Invade  any  of  His  Majefty's  Do- 

*  Burn.  Hilt,  of  his  own  times,  Vol.  I.  p.  585'. 
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minions,  or  to  Write,  Print,  or  Speak  any  thing  that 
may  exprefs  or  declare  fuch  their  Treafonable  Inten- 
tions, is  declared  Treafon,  and  punifljable  as  fuch. 
Likeas,  by  the  fecond  Ad  of  His  Majedy's  third 
Parliament,  It  is  declared  High  Treafon  in  any  of  the 
Subjeois  of  this  Reahn,  by  Writing,  Speaking,  or  any 
other  mamier  of  'way  to  endeavour  the  Alteration^ 
Sufpenfion,  or  Diveifwn  of  the  Right  of  Succeffion^ 
or  debarring  the  next  lawful  Succeffour.  Neverthe- 
lefs,  it  is  of  verity  that  the  faid  Mr.  Robert  Baiilie 
oi  Jervifwood,  fliaking  off  all  Fear  of  God,Refped 
and  Regard  to  His  Majefty's  Authority  and  Laws, 
and  having  conceived  moft  unjuftly,  a  great  and 
extraordinary  Malice  and  Hatred  againft  His  Ma- 
jefty's Perfon  and  Government,  and  having  de- 
figned  moft  Traiteroufly  to  debar  His  Royal 
Highnefs,  His  Majefty's  only  Brother,  from  His 
due  Right  of  Succeftlon,  did  amongft  many  other 
Traiterous  Ads,  tending  to  promove  that  wicked 
Defign,  endeavour  to  get  himfelf  Eleded  one 
of  the  Commiffioners  for  negotiating  the  Setde- 
ment  of  a  Colony  of  this  Nation  in  Carolina,  in 
one  or  other  of  the  Days  of  the  Moneths  of  Ja- 
nuary,  February,  March,  April,  or  Ma^,  One 
thoufand  fix  hundred  and  eighty  three  Years  ;  and 
that  he  might  thereby  have  the  freer  and  better 
Accefs  to  treat  with  the  Earls  of  Shaftsbury  and 
EJfex,  the  Lord  Ruffel  and  others,  who  had  enter- 
ed into  a  Confpiracy  in  England  againft  His  Ma- 
jefty's Perfon  and  Government,  and  with  Colonel 
Rumfey,  Walcot,  Wefi,    and 

Fergujon,  and  others,  who   had  likewife  Confpired 
the  Murder   of  his  Majefty's  facred  Perfon,  and 
of  the  Perfon  of  His  Royal  Highnefs  ;  and  find- 
ing that  he  could  not  get  himfelf  Eleded  one  of 
the  faid  Commiflioners,  he  refolved  to  go  to  hon- 
don  upon  his  own  Expences,  and  declared  to  fe- 
verals  (  whom   he   took  great  pains  to  draw  in  to 
be  his  Accomplices  )   that  his  Defign  was  to  pufh 
foreward  the  People  of  England,  who  did  nothing 
but  talk,  that  they  might  go  on  efteftually  ;  and 
alter  he  had  fettled  a  Correlpondency  here,  he  did 
go   up   to   London   in  one  or  other  of  the   faid 
Moneths,  with  Sir  John  Cockran  and  Commiflar 
Monro,    and  did    then,  and  there,  tranfaft  with 
the  faid  Confpirators,  or  one  or  other    of  them, 
to  get  a  Sum  of  Money  to  the  late  Earl  of  Argyle^ 
a  Declared  Traitor,  for  bringing  home  of  Men 
and  Arms,  for  raifing  a  Rebellion  againft  His  Ma- 
jefty,  and  Invading  this  his  Native  Countrey  ;  and 
fo  earnelt  was  he  in  the  faid  Defign,  that  he  did 
chide  thofe  Englifi  Confpirators,  for  not  fending 
the  fame  timeoufly,  and  lamented  the  Delayes  ufed 
in  it  ;  and  perfwaded  the  late  Earl  of  Argyle,  and 
others  in  his  Name  to  accept  of  any  Sum,  rather 
than  not  to  engage  ;  and  amongft  the  many  Meet- 
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ings  that  he  had  at  Londofi,   tor  carrying  on 
faid    Traiterous  Defign,    there  was_  one  at 
own  Chamber,  where  he  did  meet  with  the  Lord 
Mehil,  Sir  John  Cockran,  and  the  Cejfnocks  Elder 
and  Younger,  and  amongft  others,  with  Mr.  PFil- 
liam  Veitcb  a  Declared  Traitor,  and  there  he  did 
treat  of  the  carrying  on  of  the  faid  Rebellion,  and 
of  the  Money  to  be  furnifhed  by  the  Englijh  for 
Jrgyle,  for   buying  of  Arms.     And   that  if  the 
Scots  would  attempt  any  thing  for  their  own  Relief, 
they  would  get  Affiftance  of  Horfe  from  England ; 
and  from  that  Meeting,  he   or    ane  or  other  of 
them  did  fend  down  Mr.  Robe-rt  Martin  to  pre- 
vent any  rifing,  till  it  fhould    be  feafonable  for 
carrying  on  of  their  Defigns  •,  which  Mr.  Robert^ 
after  he  came  to  Scotland,  did  treat  with  Polwart 
and  others,  for  carrying  on  of  the  faid  Rebellion, 
by  fecuring  His  Majefty's  Officers  of  State,  his 
Caftles  and  Forces,  and  by  putting  his  Correfpon- 
dents  here,  and  their  AlTociates,  in  readinefs  to 
affift  the  late  Earl  of  Arg-yle  ;  and  after  the  faid 
Mr.  Baillid  had  engaged  many  of  his  Countrey- 
men  in  England,  and  had  affured  his  Correfpon- 
dents  here,  that  the  Englifi  were  refolvcd  to  feclud 
His  Royal  Higbnefs  from  his  due  Right  of  Succef- 
fion,  thereby  to  encourage  them  to  concur  in  the 
faid  Rebellion,  and  Exclufion,    he    flew  to  that 
hio-ht,  that  he  did  particularly  and  clofly  correfpond 
with  Mr.  Robert  Fergiifon,  Sir  Thomas  Armfirong, 
Colonel  Rtimfey,   and  IValcot,    who 

were  acceflbry  to  that  horrid  Part  of  the  Confpi- 
racy,  which  was  defigned  againft  the   facred  Life 
of  His  Majefty,  and  the  Life  of  His  Royal  High- 
nefs,  and  did  fit  up  feveral  Nights  with  them,  con- 
certino- that  bloody  Maffacer  -,  at  leaft  the  faid  Mr. 
Robert  Baillie  of  Jervifivood  was  and  is  guilty  of 
havincr  Correfpondence  with  the  late  Earl  of  Ar- 
gyle,  and  Mr.  IFiUuim  Feitch,  declared  Traytors, 
and  of  being  art  and  part  of  an  Confpiracy,  for 
affifting  of  thefe,  who  were  to  rife  in  Arms  againft 
His  facred  Majefly,   and  for  Exclufion    of  His 
Royal  Brother,  and  of  concealing  and  not  reveal- 
ing die  Accefiion  and  Propofals  of  others  for  that 
efi^edl.     Wherethrow  he   has  committed,    and  is 
guilty  of  the  Crymes  of  High  Treafon,  Rebel- 
lion, and  others  above  fpecified,  and  is  art  and  part 
of  the  famine,  which  being  found  by  ane  AfTize, 
he  ought  to  be  punifhed  with  Forfaulture  of  Life, 
Land,  and  Goods,  to  the  Terror  of  others  to  com- 
mit the  like  hereafter. 


Purfuers. 
Sir  George  Mackenzie  of 
Rofiaiigh,  Our  Sove- 
reign Lord's  Advo- 
cat. 
Sir  Georqe  Lockhartl  .  , 
S\r  John  Lauder     JAdvocats. 
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Procurators  inDefence 
Sir  Patrick  Hume 
Mr.  Walter  Pringle 
yir.James  Grahatn 
Mr.  mil.  Fletcher 
Mr.fVilUam  Baillie 
Advocats. 


His  Majeflies  Advocat  produced  an    Aft  and 
Warrand  from  the  Lords  of  His  Majefties  mofb 
Honourable  Privy  Council,   forpurfuing,  and  in- 
fifting  againfl  the  faid  Mr.  Robert  Baillie  ofjervif- 
wood,  whereof  the  Tenor  follows.     Edinburgh,  the 
twenty  two  Day  of  December,  one    thoufand    fix 
hundred  and  eighty  four  Years  :  The  Lords  of 
His  Majefties  Privy  Council  do   hereby  give  Or- 
der and  Warrand  to  His  Majefties  Advocat,  to 
purfue  a  Procefs  of  Treafon  and  Forfaulture,  be- 
fore the  Lords  of  His  Majefties  Jufticiary,  againft: 
Mr.  Robert  Baillie  of  Jervifivood,  to  morrow  at 
two  a  Clock  in  the  Afternoon   preceifly,  and  the 
faid  Lords  do  hereby  Require  and  Command  Sir 
George  Lockhart  of  Carnwath,  and  Sir  John  Lauder 
Advocats,  to  concur,  and  affift  in  the  faid  Procefs 
with  His  Majefties  Advocat,  from  the  intentino-, 
until  the  End  thereof,  as  they  will  be  anfwerable 
upon  their  AUedgance.     Extraft  by  me,  fic  fub- 
fcfibitur^ 

Colin  Mackenzie^  Cls.  Sti.  Concilii. 
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The  Pannals  Procurators  produced  ane  Aft  of 
His  Majefties   Privy  Council,  in    their   favours, 
whereof  the  Tenor  follows.    Edinburgh,  the  twen- 
ty third  of  Dece?nber,   one  thoufand  fix  hundred 
eighty  four  Years :  The  Lords  of  His  Majefties 
Privy  Council  having  confidered  ane  Addreis  made 
to  them,  by  Mr.  Robert  Baillie  of  Jervipiaood,  now 
indited  at  the  Inftance  of  His  Majefty 's  Advocat, 
before  the  Lords  Commiffioners  of  Jufticiary,  of 
Treafon,  do  hereby  Require  and  Command  Sir 
Patrick  Hume,    Mr.  Walter  Pringle,    Mr,  James 
Graham,  Mr.  William  Fletcher,  Mr.  James  Fal- 
coner, Mr.  William  Baillie,  Advocats,  to  Confult, 
Compear,  and  Debate  for  the  Petitioner,  in  the 
Procefs  of  Treafon,    mentioned    in   his  Addrefs, 
without  any  hazard,  as  they  will  be  anfwerable  at 
their  Peril.    Extraft  by  me,  Jic  fubfcribitur, 

William  Paterfon,  Cls.  Sti.  Concilii. 

After  reading  of  the  Inditement,  the  Lord  Ju- 
ftice  General  required  the  Pannal  to  make  anfwer 
thereto. 

The  faid  Mr.  Robert  Baillie  Pannal  pleaded 
Not  Guilty. 

Mr.  Walter  Pringle  Advocat,  as  Procurator  for 
the  faid  Mr,  Robert  Baillie  of  Jervijkvoed  Pannal, 
alieadges  that  he  ought  not  to  pafs  to  the  know- 
ledge of  an  aftlze  ;  becaufe  he  had  not  got  a  Ci- 
tation upon  fyfteen  Days,  or  at  leaft  on  a  compe- 
tent time,  which  is  ufual,  and  ablblutely  neceffary 
in    all    Aftions,    and    much    more  in    Criminal 
Puriuits,     efpecially,     feeing,    if    a     competent 
time  be  not  allowed  to  the  Pannal,  he  is  preclu- 
dit    of  the  Benefit  of  ane  Exculpation,   without 
which  he  cannot  prove  his  Objeftions  againft  Wit- 
nefles,  or  AlTyzers,  or  any  other  legal  or  compe- 
tent Defences ;  and  by  the  late  Aft  of  Parliament 
concerning  the  Juftice  Court,  all  Pannals  are  al- 
lowed to  raife  Precepts  of  Exculpation,  and  there- 
upon to  cite  Witnefles  for  proving  the  Objeftions 
againft  Witnefl'es,  and  Aflyzers,  which  neceffarily 
prefuppofeth,  that  a  competent  time  muft  be  al- 
lowed to  the  Pannal  to  execut  his  Diligence,  or  o- 
therwife,  how  is  it  poffible  he  can  prove  a  De- 
fence of  alibi,  or  any  other  juft  Defence  ?   And  as 
this  is  moft  confonant  to  that  clear  Aft  of  Parlia- 
ment, and  to  material  Juftice,  and  to  the  Rules  of 
Humanity  -,  fo  this  Point  has  been  already  fully  and 
often  decided,    and  lately  in  the  Cafe  of  one  Ro- 
bertfon,   in  July,    167^.  the   Tnftance   whereof   is 
given  by  His  Majefty 's  Advocat  in  his  Book  of 
Criminals,  and  Tide  of  Libels,  where  the  Lords 
found,  that  albeit  Roberlfon  got  his  Inditement  in 
Prifon,    yet  he  behoved  to  get  it  upon   fyfteen 
Days. 

His  Majefty 's  Advocat  oppons  theconftant  Traft 
of  Decifions,  whereby  it  is  found,  that  a  Perfon 
incarcerated  may  be  tryed  upon  twenty  four 
Hours  ;  and  the  late  Aft  of  Parliament  is  only  in 
the  Cafe  where  a  Summons  or  Libel  is  to  be  raif- 
ed  j  but  here  there  is  no  Libel  or  Summons,  but 
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only  an  Inditetnent  -,  nbr  was  any  Exculpation 
fought  in  this  Cafe,  before  the  Tryal,  which  is 
the  Cafe  provided  for  by  Aft  of  Parliament. 

The  Lords,  Juftice  General,  Juftice  Clerk,  and 
Commiflloners  of  Jufticiary,  repel  the  Defence, 
in  refpeft  the  Pannal  is  a  Prifoner,  and  that  it  has 
been  the  conftant  Cuftom  of  the  Court,  and  that 
the  Pannal  made  no  former  application  for  an  Ex- 
culpation. 

Sir  Patrick  Hume  for  the  Pannal  allcadges  fal- 
ways  denying  the  Libel,  and  whole  Members, 
and  Qualifications  thereof^  diat  in  fo  far  as  the 
Libel  is  founded  upon  harbouring,  maintaining, 
and  intercommuning  with  the  Perfons  mentioned 
in  the  Dittay,  the  Pannal  ought  to  be  alfoylzied, 
becaufe  it  is  ;vi  ba£ienus  judicata,  he  having  been 
formerly  puiTued  before  the  Lords  of  His  Majefties 
Privy  Council  for  the  iame  Crimes,  and  fined  in  a 
confiderable  Sum  ;  and  therefore  that  Crime  can- 
not now  be  made  ufe  of  as  a  g-round  of  Treaibn 
againft  the  Pannal. 

His  Majefties  Advocat  anfwers.  That  he  re- 
flridls  his  Libel  to  the  Pannal's  entering  in  a  Con- 
fpiracy,  for  raifing  Rebellion,  and  for  procuring 
Money  to  be  fent  to  the  late  Earl  of  Arg-^le,  for 
carrying  on  the  faid  Rebellion  •,  and  for  conceal- 
ing, and  not  revealing  ;  neither  of  which  is  referr- 
ed to  his  Oath  -,  and  confequently  was  not  res  judi- 
cata, there  being  nothing  referred  to  his  Oath  -, 
but  his  Converle  and  Correfpondence  with  fome 
Minillers,  and  others  within  the  Kingdom,  and 
his  own  Gardiner,  and  his  writing  Letters  to  my 
Lord  Jrg^le  ;  and  oppons  the  Decreet  of  Council 
it  felf,  and  rcftritls  the  Libel  to  all  the  Crimes  not 
infilled  on  in  the  Decreet. 

Sir  Patrick  Hume  replies.  That  as  to  the  Cor- 
refponding  with  the  late  Earl  of  Argjle  at  any  time 
fince  his  Forfaulfure,  was  expredy  proponed  as  an 
Interrogator  to  the  Pannal  in  that  Purfuit,  at  His 
Majelly's  Advocat's  Inftance  againft  him,  before 
the  Lords  of  His  Majefty's  Privy  Council,  and 
that  not  only  his  own  Correfpondence  by  himfelf , 
but  alio  by  Major  Hohm,  Mr.  Carftares,  Robert 
IVefl,  Thomas  Shepherd,  Richard  Rumbold,  and 
Colonel  Rumfey,  as  the  Interrogator  bears,  as  ap- 
pears by  a  double  of  the  Aft  of  Council,  written 
by  the  Clerk  of  Council's  Servant,  and  is  offered 
to  be  proven  by  my  Lord  Advocat's  Oath  :  And 
as  to  any  Correfpondency  with  Mr.  Veitch,  it  is 
not  relevant,  fince  he  was  not  declared  Rebel. 

Sir  John  Lauder  for  His  Majefty's  Intertft,  an- 
fwers, That  he  oppons  the  Decreet  of  Privy  Coun- 
cil, where  no  fuch  Interrogator  was  put  to  the 
Pannal,  and  the  Decreet  muft  make  more  Faith 
than  any  pretended  Scroll,  and  cannot  be  taken 
away  by  His  Majefty's  Advocat's  Oath,  to  His 
Majefty's  Prejudice  -,  and  for  Mr.  Wdliam  Veitch, 
he  ftands  exprefly  Forfault  in  anno  1667.  and  the 
Doom  of  Forfaulture  is  ratified  in  the  Parlia- 
ment 1669. 

•  Sir  Patrick  liume  oppons  the  Reply,  That  as 
to  the  Correfponding  with  Mr.  Veitch,  it  does  not 
appear  that  he  is  the  Perfon  mentioned  in  the  Aft 
of  Parliament  ;  and  albeit  he  were,  as  he  is  not, 
he  having  thereafter  come  home  to  Scotland,  all 
the  Punilhment  iniiifted  uponhim  was  Baniftimenty 
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not  to  return  under  the  Pain  of  Death-,  which  did 
take  off  any  former  Punifhment ;  and  it  was  no 
Crime  in  any  Perfon  to  intercommune  with  him^ 
el'pecially  in  another  Kingdom  •,  and  by  the  late 
Aft  of  Council  in  anno  1683.  even  the  Converf- 
ing  and  Intercommuning  with  declared  Traitors, 
is  reftrifted  to  an  Arbitrary  Punifhment. 

His  Majefty's  Advocat  oppons  the  ftanding 
Doom  of  Forfaulture  againft  Veitch,  and  the  Pro= 
clamation,  or  Aft  of  Council  it  felf 

The  Lords,  Juftice  General,  Juftice  Clerk,  and 
CommifTioners  of  Jufticiary,  having  confidered 
the  Libel  purfued  by  His  Majefty's  Advocat,  a- 
gainft  Mr.  Robert  Baillie  of  Jervifwood,  with  my 
Lord  Advocat's  Declaration,  whereby  he  reftrifts 
the  fame  to  the  Crimes  not  infifted  on  in  the  De- 
creet of  Council  formerly  pronounced  againft  the 
Pannal  :  They  find  the  fame  Relevant  as  it  is  re- 
ftrifted,  to  infer  the  Pain  of  Treafon,  and  remits 
the  fame  to  the  knowledge  of  the  AfTize,  and  re- 
pels the  remnant  Defences  proponed  for  the  Pan* 
nal,  in  refpeft  of  the  Decreet  of  Council  produ- 
ced, bearing  no  fuch  thing  as  is  alledged,  and  of 
the  Anfwers  made  by  His  Majefty's  Advocat 
thereto. ' 

A  S  S  I  S  A. 


The  Earl  of  Strath- 
more. 

The  Earl  of  Belcarras. 

Sir  Geoi'ge  Skeen,  Pro- 
voft  of  Aberdene. 

Sir  James  Fleming,  late 
Provoft  of  Edin- 
burgh. 

Sir  John  Ramfay  of 
Wbitehill. 

Adam  Hepburn  of 
Humby. 

Andrew  Bruce  ofEarle- 
Jhall 

John  Stuart,  Tutor  of 
Alpin. 


Alexander  Miln  of  Car. 


rin. 


Mr.  Ja?nes  Elies  of  Sten' 
hopfmilns. 

Sir  William  Drummond 
o^  Halthornden. 

Major  Andrew  White, 
Lieutenant  of  Edin- 
burgh CajUe. 

Mr,  David  Graham,  She- 
utY  of  Wgtoun. 

Colin  Mackenzie,  Col- 
leftor  of  Rofs. 

David  Burnet,  Mer- 
chant. 


THE  AfTize  lawfully  fworn,  no  Objeftion  of 
the  Law  in  the  contrary. 

His  Majefty's  Advocate  for  Probation  addu- 
ced the  WitnelTes  and  Writs  aforementioned ;  and 
firft, 

Walter  Earl  of  Tarras. 

Sir  Patrick  Hume  Procurator  for  the  Pannal, 
objefts  againlf  the  Earl  of  Tarras,  that  he  cannot 
be  a  Witnefs,  becaule  he  is  focius  t?  particeps  crirni* 
nis ;  and  it  is  clear  by  the  34  Chap.  Stat.  2.  Rob.  i, 
concerning  thefe  that  are  excluded  from  bearing 
of  Teftimony,  that  Socii  i£  Participes  ejiifdem  en- 
minis,  vel  incarcerati  &  vinctilati,  cannot  bear  Te- 
ftimony :  As  alfo,  the  Earl  of  Tarras  being  pre- 
fendy  under  an  Inditement  of  High  Treafon,  and 
under  the  ImprefTions  of  Fear,  and  Death,  no 
Perfon  in  hisCircumffances  can  be  admitted  a  Wit- 
nefs, as  is  not  only  clear  from  the  forefaid  Statute, 
but  from  the  Common  Law. 

His  Majefty's  Advocat  anfwers.  That  it  is  an 
exception  from  that  Rule,  both  by  the_Common 
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Law,  and  ours,  that  in  the  Crime  of  lefe  Majeftie, 
and  efpecially  that  Branch  thereof,  which  we  call 
a  Confpiracy,  focius  crifninis  may  be  a  Witnefs,  and 
which  is  introduced  very  reafonably  by  Lawyers, 
to  fecure  the  common  Intereft  of  Mankind,  which 
is  the  chief  of  all  Interefts  ;  and  becaufe  Confpira- 
cies  cannot  be  otherwayes  proved,  and  not  to  al- 
low this  manner  of  Probation,  were  to  allow 
Treafon,  fince  no  Man  can  prove  a  Plot,  but  he 
that  is  upon  it,  and  how  can  a  Man  objeft  againft 
him  as  a  Witnefs,  whom  himfelf  trufted  with  his 
Life,  his  Fortune,  and  their  common  Plot  ?  nor 
is  the  intenting  of  the  Libel  any  ftronger  Qualifi- 
cation, fince  every  Man  that  is  focius  crbninis,  is 
under  the  fame  Imprefllon,  and  it  would  rather 
feem  the  greater  and  nearer  apprehenfions  a  Man 
has  of  Death,  he  will  be  the  more  fincere  and 
faithful ;  nor  has  the  Earl  of  Tarras,  nor  did  he 
ever  feek  any  Security,  in  order  to  his  deponing. 
And  this  has  been  conftandy,  and  latlie,  conform 
to  the  Common  Law,  as  may  be  feen  in  the  hun- 
dreds of  Citations  fet  down  by  Mafiard,  de  proba- 
lioaibus.  Vol.  4.  concluf.  13 18.  Num.  21.  and  the 
contrary  Citations  prove  only,  that  regularly  focius 
cri?Hinis  cannot  be  a  Witnefs. 

Sir  Patrick  Hume  replies,  That  the  Statutes  of 
Robert  the  firft  is  opponed,  and  non  ejl  dijlinguen- 
dum,  tibi  lex  nan  diftinguit,  and  not  only  was  \\e.  fo- 
cius criminis,  which  is  acknowledged,  but  he  is  ifi- 
earceratus,  and  lying  under  aninditement  of  High 
Treafon,  and  has  thrown  himfelf  on  the  King's 
Mercy,  and  it  is  not  proper  he  fhould  be  a  Wit- 
nefs, feeing  he  is  in  the  King's  Mercy,  who  may 
give  him  his  Life,  or  not ;  and  there  was  never  a 
Perfon  in  thefe  Circumltances,  that  ever  was  ad- 
mitted a  Witnefs. 

Mr.  Walter  Pringle  adds.  That  the  Earl  of  Tar. 
ras  is  not  only  in  the  Cafe  of  a  Perfon  who  ftands 
indited  for  High  Treafon  ;  but  muft  be  looked 
upon  as  a  Perfon  condemned  for  the  faid  Crime, 
feeing  he  fully  and  amply  confeft  the  Crime  •,  i^ 
confeffus  kabetur  pro  corrvitlo,  and  never  any  Law- 
yer aflerted,  That  damnatus  criminis  Icsfie  Majefta- 
cis  could  be  admitted  as  a  Witnefs,  and  there  is  no- 
thing more  clear,  than  that  by  the  common  Law, 
and  the  Law  of  all  Nations,  this  Objeflion  ought 
to  be  fuftained  ;  for  the  civil  Law  is  clear,  leg.  1 1 . 
cod.  de  teJHbus,  and  Matheus  in  his  Title,  de  proba- 
iionibus^  cap.  de  tejlibus,  doth  aflert  pofitivlie,  that 
the  Cryme  of  lefe  Majeftie,  Herefie,  and  gene- 
rally all  thefe  Crymes,  quce  fine  fociis  non  poffunt  fa- 
cile admitti,  are  not  excepted.  And  he  aflerts,  that 
the  Lawyers,  viz.  Gomefius.,  and  Decianus,  who  are 
of  another  Opinion,  do  acknowledge,  ?iomi?ia/um 
a  reo  damnandum  non  ejfe,  and  that  they  contra  vert 
only.  An  nominatio  rci  fit  indiciu7nfujficiens  ad  tor- 
quendum  Hominatum, 

Sir  George  Lockhart  repeats,  and  oppons  the 
Anfwer,  and  the  Cryme  libelled,  being  a  Con- 
fpiration  of  Treafon,  which  of  its  own  nature  is 
managed  and  carried  on  by  Secrefie  and  Contriv- 
ance \  and  which  is  only  known  to  the  Complices 
of  the  Treafon,  and  which  cannot  be  committed 
fine  fociis,  the  Law  of  this  Kingdom,  and  of  all 
Nations,  do  allow  focios  criminis  to  be  tejles  kabi- 
les  ;  and  not  only  are  they  admitted  in  the  cafe  of 
fuch  Conjurations,  but  generally  in  07nnibus  crwii- 
7iibus  exceptis,  amongft:  which  the  Crime  of  Perdu- 
ellion,  and  lefe  Majeitie  is  the  chief,  and  it  is  abfo- 
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lutely  impoflible,  that  Plots,  and  Ccnfpirations  of 
Treafon  can  be  otherways  proven,  then  per  focios., 
and  fuch  as  zrt  participes  criminis.,  and  which  is  the 
common  Opinion  of  all  Lawyers,  as  may  appear 
by  Farin.  §luceft,  45.  And  the  Authorities  cited 
by  him,  and  which  is  the  inviolable  praftique  of 
this  Kingdom  :  And  as  to  that  Pretence,  That  the 
Earl  of  Tarras  is  under  a  Procefs  of  Treafon,  and 
has  fubmitted  to  His  Majeflies  Mercy,  and  that 
confeffus  habetur  pro  conviuio,  it  imports  nothing, 
and  infers  no  more  then  that  he  is  focius  criminis, 
and  is  ftill  a  habil  Witnefs  ;  as  to  Conjuration  of 
Treafon, yoHKi  criminis  hoc  ipfo.,  that  it  is  acknow- 
ledged, or  proven,  being  ftill  under  the  hazard 
of  Procefs,  or  Condemnation,  which  Law  regards 
not  in  regard  of  cheSecrecie  involved  in  the  nature 
of  the  Crime,  that  either  WitnefTes  wfjzrt"  aclu.,  ne- 
que  habitu,  can  be  prefent ;  fo  that  the  Objedion 
amounts  to  no  lefs  then  that  Conjurations  of  Trea- 
fon cannot  at  all  be  proven  .*  And  as  to  the  Law 
cited  from  the  Majeftie,  it  imports  no  more  than 
that  the  Objedtion  regulariter  procedit,  in  Crimes, 
which  of  their  own  nature  are  not  perdijficiiis  pro^ 
hationis,  and  are  not  inter  cri?nina  excepta,  fuch  as 
the  Cryme  of  Confpiracy  and  Treafon  is. 

Mr.  William  Fletcher  oppons  the  Objedion,  and 
Reply,  and  further  adds,  that  albeit  crimen  lefx. 
Majejlatis  be  reckoned  inter  cfnnina  excepta^  and 
fo  have  fome  Privilege,  as  to  the  Qualification  of 
Witnefies  ;  yet  it  cannot  be  denied,  but  there 
are  fome  Objedlions  competent  againft  Witnefs  ad- 
duced for  proving  Confpiracies,  and  Treafon, 
verbi  caiifa,  that  a  Witnefs  is  a  capital  Enemy,  or 
that  he  \sfub  poteflate  accufatotis.,  and  the  Objefti- 
on  now  pleaded,  being  taken  complexlie,  viz. 
That  the  Earl  of  Tarras  is  not  only  focius  criminis^ 
but  alfo ,  that  he  is  publico  judicio  reus ,  up- 
on the  fame  Crime,  and  that  as  means  to  pro- 
cure his  Majefties  Favour,  he  has  fubmitted  liini- 
felf,  and  come  in  his  Majefties  Mercy,  by  an  ac- 
knowledgment of  the  Cryme,  before  the  Diet  of 
Citation,  he  is  obnoxious  to  a  moft  juft  Objedtion, 
viz.  That  he  is  fub  potefate.,  and  by  the  SubmifTi- 
on  and  Confeflion,  his  Life  and  Eftate  is  now  in 
His  Majefties  Hands,  fo  that  he  is  not  only  in  the 
Cafe  of  a  reus  confejjus,  but  in  the  Cafe  of  a  Wit- 
nefs, who  does  ablblutely  depend  upon  His  Ma- 
jefties Advocat  the  Purfuer  ;  and  as  a  private  ac- 
cufer  could  not  adduce  his  own  Servants  to  be 
Witnefl'es,  becaufe  they  are  leftes  domejiici,  and 
depend  upon  him  ;  fo  far  lefs  ought  a  Witnefs  to 
be  adduced,  who  not  only  depends,  as  to  his 
Eftate,  but  as  to  his  Life  ;  and  the  Law  gives  a 
very  good  Reafon,  and  which  is  mentioned  by 
Paulus,  Ub.  I.  receptarutn  fententiarum,  cap.  12. 
parag.  ult.  in  thefe  Words,  De  fe  confeffus  non  eft 
audiendus  ut  tefis,  ne  alienamfalutem  in  dubium  de^- 
ducat,  qui  defua  defperavit.  And  as  to  thePretence 
that  a  Conjuration  is  a  Crime  fo  occult,  that  it 
muft  eidier  be  proven  by  fuch  Witnefies,  or  other- 
wayes the  guilty  Perfon  will  efcape  :  It  is  anfwer- 
ed.  That  in  this  Cafe,  His  Majefties  Advocat  had 
an  eafie  Remedy,  for  he  might  have  purfued  the 
Pannal,  before  he  purfued  the  Witnefs,  and  the 
Terror  and  Apprehenfion  of  the  event  of  a  Pro- 
cefs for  Treafon  cannot  be  conftrudted  otherwayes, 
then  to  have  influence  upon  the  Depoficion  of  the 
Witnefs  ;  and  as  to  the  Citation  out  of  Farinacius,  . 
it  is  only  in  the  Cafe  of  focius  criminis  ;  but  when 
he  comes  to  treat  de  tefte  accufato  vel  career ato., 
^((eJf.^6,ariiculo  quarto,  he  fays,  Regulafit  in  ac- 
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cufato^  quod  is  pendente  accufatione  a  tefti?nomo  repel- 
litur.  And  by  the  fecond  Rule  of  the  fame  Arti- 
cle, he  fays,  it  is  a  Principle  quod  carceratiis  tejli- 
monium  ferre  prohibetiir,  and  he  gives  this  Reafon, 
quia  prafiimitur^  quod  falfum  lejiimonium  diceret  pro 
aliquo,  qui  ei  proiniferit  fe  liber  area  viticulo,  and  limits 
this  Rule,  that  he  muft  be  carceratus  propter 
crunsn. 

Sir  'Patrick  Hume  adds.  That  it  is  a  certain 
Principle,  that  any  Perfon  that  is  guilty  infamiajn- 
tis,  cannot  be  a  Wicnefs,  no  more  than  a  Perfon 
that  is  convid,  and  condemned  of  Trealbn,  and 
if  he  were  convicT:,  and  condemned  of  Treafon, 
he  could  not  be  a  Witnefs,  even  in  the  Cafe 
of  Treafon  :  So  neither  can  the  Earl  of  Tarras  in 
this  Cafe  be  received  a  Witnefs,  for  he  being  ad- 
duced a  Wicnefs  alter  he  received  his  Inditement, 
and  confciTed  the  Crime,  is  equivalent,  as  if  he 
had  been  actually  convltt ;  and  whatever  may  be 
pretended,  that  tejies  infames  may  be  admitted  ; 
yet  it  was  never  alTerted  by  any  Lawyer,  that  a 
Perfon  convift  ot  Treafon  can  be  admitted  a 
"W'itiiefs. 

Nota,  That  the  Earl  of  Tarras  deponed  no- 
thing agai/ijl  Jervifwood,  but  what  the 
other  two  V/itueJfes  deponed  againft  himfelf 
before  the  Tryal,  and  upon  which  thereafter 
they  being  renewed,  the  Earl  was  forefault- 
edy  fo  that  there  could  be  no  ground  of 
Sufpicion from  his  Circumjlances. 


The  Lords  repelled  the  Obje^ion  agalnfl  the 
Earl  of  Tarras,  and  ordains  hi?n  to  be  re- 
ceived a  Witnefs. 


PFdher  Earl  of  Tarras^  aged  forty  Years,  mar- 
ried, purged,  and  fworn  •,  being  interrogat,  if 
about  the  Time  that  Sir  John  Cockran,  and  Com- 
miflfar  Monro  got  their  CommiiTion  from  the  Ca- 
rolina Company  for  London,  the  Pannal  Mr.  Ro- 
bert Baillie  of  Jervifwood  did  not  defire  the  De- 
ponent to  fpeak  to  CommilTar  Monro,  to  try  if 
he  could  get  him  the  laid  Pannal  added  to  that 
Commiffion,  depones  affirmative.  Being  Inter- 
rogat, if  t]\t{-3L\dJ  ervif-jjood ,  the  Pannal,  did  not  tell 
the  Deponent  that  he  w;is  refolved  to  go  to  Lon- 
don however  upon  his  own  Expences,  and  that  his  and 
their  going  about  the  Carolina  Bufinei's  was  but 
a  Pretence,  and  a  Blind  ;  but  that  the  true  Defign 
was  to  pulh  forward  the  People  of  England,  who 
coulddo  nothing  but  talk,  to  go  more  effeftually  a- 
bout  their  Bufinefs,  depones  affirmative.  Depones 
that  the  Pannal  did  fettle  a  Correfpondence  with 
the  Deponent,  whereby  he  was  to  give  an  Account 
to  the  Deponent  of  what  fliould  pafs  betwixt  the 
Countrey  Party  in  England,  a.nd the Scotfnen  there: 
And  on  the  other  Hand,  tlie  Deponent  was  to 
write  to  him  what  occurred  here.  Depones  that 
the  Pannal  did  fay  to  the  Deponent,  if  the  King 
would  fufter  the  Parliament  of  England  to  fit,  and 
pafs  the  Bill  of  Seclufion,  that  that  was  the  only 
way  to  fecure  the  Proteftant  Religion.  Depones 
that  the  Pannal  iaid  to  him,  that  the  King  might  be 
induced  to  do  fo,  if  the  Parliament  v^ould  take 
fharp  or  brisk  Meafures  v/i:h  him,  or  the  like. 
Depones  thefe  Words  were  Ipoke  to  him  by  the 
Pannal,  fince  the  holding  of  the  lafb  Scffion  of 
this  current  Parliament ;  and  before  the  Pannal 
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and  Commiflar  Monro  went  for  London.   Depones 
that  after  the  Pannal  went  to  London,  he  did  give 
the  Deponent|an  Account  by  Letters,  that  Things 
were  in  great  Diforder  there,  and  that  he  hoped 
there  would  be  etfeftual  Courfes  taken  to  remeid 
them.  Depones  that  Mr.  Robert  Martin  did  come 
to  Mr.  Pringle  of  Torwoodlics  Houfe  in  May,  1683. 
or  thereby;  and  brought  a  Letter  to  the  Depo- 
nent's Lady  unfubfcribed,but  the  Deponent  knows 
it  was  J e-''vifwood''s  Hand-writing,  who  was  then  at 
London,  and  that  Mr.  Martin  told  the  Deponent, 
that   Things  In  England  were  in  great  Diforder, 
and  like  to  come  to  an  hight,  and  that  th.e  Coun- 
trey Part)'  were  con fidering  on  Methods  for  fecur- 
ing  the  Proteftant  Religion.     And  that  Archibald 
fometime  Earl  of  ^r^yc,  was  to  get  Ten  thoufand 
Pounds  Sterling,  whereas  Thirty  thouland  Pounds 
Sterling  was  fought  by  the  Scot f men  at  London,  which 
was  to  be  fent  over  to  Holland  to  provide  Arms  ; 
and  that  the  late  Earl  of  Argyle  was  to  land  with 
thefe  Arms  in  the  IVejl- Highlands  of  Scotland,  and 
that  the  Deponent's  Vntnije^-vifwood  the  Pannal, 
was  to  be  fent  over  with  the  Money.  Depones  that 
Pbiliphaugh  and  he  went  to  Gallowfjiels  Houfe, 
where  they  met  with  Polwart  and  Gallowjhiels,  and 
that  it  was  talked  amongft  them  there,  that  in 
cafe  thofe  in  England  fliould  rife  in  Arms,  that 
it  was  necefiary   in  that  Cafe,  that  fo  many  as 
could  be  got  on  the  Borders,  fliould  be  in  a  rea- 
dinefs   to  deal    with    Straglers,    and   feize    upon 
Horfes,  and  that  thereafter  they  fliould  joyn  with 
thofe  that  were  in  Arms  on  the  Borders  ot  England. 
Depons,  That  in  the  Cafe  forefaid,  it  was  faid,  it 
was  convenient  the  Caftle  of  Stirling,  Berwick,  and 
fome  other  Strengths  fliould  be  feized  upon  ;  and 
it  was  likewife   fpoke  amongfl:  them,   that  fome 
Perfons   fliould   be   employed,    to    inquire    what 
Arms  was  in  that  Countrey.     Depons,  that  it  was 
fpoke  then,  that  the   beft  time  for  Jrgyle  was  to 
land  in  the  Weft,  when  there  was  a  Stur  in  En- 
gland or  Scotland,    or  Words  to   that  Purpofe. 
Depons,  that  every  one  defired  another  to  fpeak 
to  fuch  particular  Perfons  as  they  could  truft,  by 
letting  a  Word  fall  indiredly  upon  fuppofition,  in 
cafe  of  theRifing  in  England,  concerning  the  Af- 
fair for  preparing  of  them  :   And  that  he  was  told 
by  Philiphaugh  thereafter,  that  there  was  a  Word 
and  Sign  to  be  ufed  amongft  them,  viz.  the  Sign 
was  by  loofing  a  Button  on  the  Breaft,   and  that 
the  Word  was  Harmony.     Depons,  the  Pannal 
fpoke  to  the  Deponent,  to  advertife  Torwoodlie, 
tiiat  he  might  acquaint  Mr.  JVilliam  Veitch  a  for- 
fauk  Traytor,  who  was  in  Norlkmiberland,  that 
he  might  keep  himfelf  clofe,  and  be  on  his  Guard, 
left  he  fliould  be   catched  •,  which  was  fince  the 
Pannal  was  Prifoner  in  the  Tolbooth  of  Edinburgh. 
And  this   is  the  Truth,   as   he   ftiall  anfwer  to 
GOD, 


Sic  fubfcrlbitur. 


Tarras. 


Linlithgow.     I.  P.  D, 

Alexander  Monro  oi  Bear-crofis,  aged  forty  five 
Years,  or  thereby,  folutus,  folemnly  fworn  and 
purged.  Depons,  That  the  Earl  of  Tarras  pro- 
pofed  to  the  Deponent,  that  Je-rvifwood  might 
be  made  one  of  the  Commiflioners  for  the  Aftair 
of  Carolina,  for  that  he  could  not  fafely  ftay  at 
Home  -,  and  that  the  Deponent's  anfwer  was, 
that  he  had  no  Intereft  in  the  Affair,    and  fo 
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tould  not  be  a  Comminioner.  Depons,  That 
the  Pannal  did  wait  for  the  Deponent  at  JVoo/ler, 
and  did  go  alongft  with  him  to  London,  and  that 
by  the  way  he  heard  him  regrate  his  own  hazard 
and  others,  becaufe  of  Blackwood'^  Sentence  ;  and 
that  he  heard  him  regrate  the  hazard  our  Laws, 
and  Liberties,  and  the  Proteftaat  Rehgion  were 
in.  Depons,  That  the  Pannal  fpoke  to  the  De- 
ponent and  others,  more  than  once  at  London  for 
getting  of  Money  from  the  Englijlj,  to  be  fent 
to  the  late  Earl  of  Arg-jle^  for  bringing  home 
Arms  for  the  faid  Earl's  Ufe,  as  he  underftood, 
for  carrying  on  an  Infurreftion  and  Rebellion  in 
Scotland.  Depons,  That  at  the  time  libelled, 
in  Jervifivoodh  Chamber  in  London,  Mr.  IVilliam 
Veitch,  a  forfault  Traytor  was  prefent  -,  and  that 
Sir  John  Cochran  did  at  that  Meeting  exprefly 
fpcak  of  Money  to  be  fent  to  Arg-^lc,  for  bring- 
ing home  Arms  for  invading  the  Kingdom  of 
Scotland  ;  and  that  at  another  Occafion  he  heard 
fome  of  them  fiy.  That  there  would  be  twen- 
ty thouland  Men  in  Scotland  who  would  affift 
tlie  Rebellion,  and  that  he  heard  Sir  John 
Cochran  and  Jcrvifwood  fpeaking  of  it,  but  can- 
not be  pofitive  which  of  the  two  faid  it.  De- 
pons, That  at  the  Meeting  he  heard  Jcrvifivood 
fpeak,  but  did  not  hear  him  oppofe  that  Trea- 
fonable  PropoUd,  or  contradift  the  Overture 
propofed  by  Sir  John  Cochran.  Depons,  That 
Mr.  Robert  Martin  was  fent  down  from  that 
Meeting  which  was  at  Jcrvifzvood's  Chamber,  to 
Scotland,  to  try  what  the  People  of  Scotland 
would  do  for  their  own  Safety  :  And  that  it 
was  underftood  that  the  People  of  Scotland 
fhould  not  rife  till  there  fhould  be  a  rifing  in  En- 
gland, and  that  the  Commiffion  was  granted  to 
Mr.  Robert  Martin,  by  all  the  Perfons  prefent, 
whereof  Jervifivood  was  one,  and  that  there  were 
prefc-nt,  the  Lord  Mclvill,  Sir  John  Cochran, 
CcJJnocks  elder,  and  younger,  Mr.  IVilliam  Cajlares, 
Mr.  iniliani  Vtilch,  Jervifivood,  and  the  Depo- 
nent -,  and  depons,  they  did  contribute  Money  for 
Mr.  Martins,  Journey.  Depons,  That  at  his  re- 
turn, he  meeting  with  the  Deponent,  told  him, 
that  Matters  were  in  that  Condition  in  Scotland, 
and  that  the  Countrey  was  in  fuch  a  Condition,  as 
little  would  kindle  the  Fire  in  order  to  the  Rebel- 
lion. And  this  is  the  Truth,  as  he  Ihall  anfwer 
to  GOD. 

Sic  Jubfcrihitiir, 

jilexander  Monro, 

Linlithgow,  I.  P.  D. 

James  Murray  of  Philiphaugh,  aged  30  Years 
married,  purged,  aud  fworn,  produces  four  Leaves 
of  Depoficions,  emitted  by  him  before  the  Lords 
of  the  fecret  Committie,  and  all  written  and 
fubfcribed  with  his  own  Hand,  which  being  pub- 
lickly  read,  in  Prelence  of  the  Juftices,  and  Af- 
fize,  he  adheres  diereto,  in  all  Points,  whereof 
the  Tenor  follows.     Upon  the  Day 

of  May,  1683.  Upon  a  Letter  from  Mr.  Pringle 
of  Torzvoodlie,  I  came  to  his  H'bufe  in  the  Morn- 
incr,  and  he  prelently  led  me  to  a  Chamber, 
where  I  found  Mr.  Robert  Martin,  who  was  late- 
ly come  from  London,  with  whom  we  flayed  a 
litde,  and  difcourfed  of  the  News,  and  about  the 
preknt  Condition,  and  Temper  of  England, 
and  in  particular  of  Londoj?,  which  Mr.  Martin 
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faid,  was  much  irritated  through  fome  AttemptJ 
upon  their  Priviledges,  eidier  as  to  the  Concern 
of  the  Sheriffs,  or  their  Charter,  but  that  all  ho- 
neft  Men  were  of  good  Heart  and  very  brisk ;  and 
after  fome  general  Difcourfes  to   this   purpofe, 
Torwoodlie  and  I  left  him  and  walked  out  a  lit- 
tle, and  he  told  me,  he  was  expedfing  the  Earl 
of  Tarras  prefendy,  for  he  had  fent  to  him  ;  and 
Mr.  Martin  had  a  Letter  to  him  from  Jer'vifwood ; 
then  he  told  me  that  there  were  great  Matters 
in    agitation  at  London,    and    that  Mr.  Martin 
had   come  down    with  a   Corftmiffion  ffom  our 
Friends  there  (I  do  not  remember  he  nart'ied  any, 
but  that  I  behoved  not  to  exped:  he  would  impart 
his  Inftruftions  to  me,  for  he  was  to  communicas 
them  only  to  Pohvart  and  himfelf,  at  leaft  for 
thefe  Shyres)  and  they  were  to  pitch  on  fuch  as 
they  thought  fit  to  intruft  with  the  Affair,  where- 
upon he  alfured  me,  that  he  had  great  Confidence 
in   me,  and  his  Kindnefs  to   me  obliged  him  to 
fend  for  me,  to  acquaint  me  that  Matters  were 
now  come  to  zcrifis,  and  that  he  had  reafon  to  think 
England  would  Ihortly  draw  to   Arms,  and  fland 
by  them,  till  they  were  fatisfied  anent  the  Bill  of 
Exclufion,  and  what   other  Security  diey  could 
propofe  for  the  Proteftant  Religion,  and  their  Li- 
berties -,  and  that  it  was  no  Projeft  of  any  incon- 
fiderable  Party,  but  a  Defign  through  the   King- 
dom, and  that  many  of  the  finelt  Men,  and  of 
the   greateft  Intereft  and  Credit  there,    had  ad- 
juftedalmolt  every  thing  necelTar  for  the  purpofe, 
and  had  concerted  Matters  with  our  Friends  there, 
in  order  to  Concurrens  from  this,  and  had  agreed 
to  advance  Money  for  furnilhing  Arms  here  (I  do 
not  remember  he  told  me  more  Particulars  at  this 
timej  but  faid,  Polwart  would  be  at  Callow  jl)eih 
that  Night,  and  it  would  be  necefiiir  that  the  Earl 
of  Tarras  and  I  fhould  confer  with  him  fully  on  the 
Bufmefs  -,  about  this  time  the  Earl  of  Tarras  light- 
ed, and  Torwoodlie  having  left  us  for  a  little  time, 
being  o-one  to  bring  Mr.  Martin,  the  E;u"l  of  Tar- 
ras  asked  me,  what  News?  I  told  him  of  Mr.  Mar- 
tins,  being  there,  but  that  he  had  given  me  no  ac- 
count of  the  Defign  of  his  down- coming,  which 
perhaps  he  would  acquaint  him  with,  but  by  what 
I  had  heard  from  Torwoodlie,  I  underftood  it  to  be, 
to  engadge  us  to  rife  in  Armsfhortly,  whereat  the 
Earl  of  Tarras  hummed,    and   laid,    he  would 
look  ere  he  leapt  fuch  a  Leap,  or  fome  fuch  Ex- 
prefTions  ;   prefendy  Mr.  Martin  came,  and  the 
Earl  of  Tarras,  and   he  retired  a  little  after  the 
reading  ane  Letter  he  gave  him,   the  Contents 
whereof  was  (as  the  Earl  of  Tarras  informed  me) 
only  an  Order  from   Jervifwood  to  deliver  fome 
Money  to  the  Bearer,  which  he  had  left  with  him, 
and  the  Earl  of  Tarras  called  for  his  fervant,  and 
bad  him  bring  up  the  Money  •,  in  the  mean  time, 
Torwoodlie  asked  me,  if  I  had  acquainted  the  Earl 
of  Tarras  with  what  he  fpoke  to  me,  and  I  told 
him,  I  had  let  fomething  of  it  fall  to  him,  but  it 
was  not  to  be  thought,  that  Perfons  of  Senfe  and 
Quality  would  engadge  in  fuch  Defigns  at  ran- 
dom •,  fo  Torwoodlie  iaid,  that  ftho'  Mr.  Martin 
would  not  commune  with  us  upon  his  Commiflion 
diredly)  yet  he  thought  it  would  be  fit  we  conferr- 
ed, and  without  taking  notice  of  his  CommilTion, 
difcourfed  of  things   upon  Suppofitions,  and  as 
our  own  private  Notions,  abftraft  from  any  Pro- 
fpeft  of  a  prefent  Defign  ;  fo  after  Dinner  we  four 
went  to  a  Chamber,  and  after  fome  general  Dif- 
courfes of   the  Difcontents   of  both   Kingdoms, 
thefe  Suppofitions  following  were  difcourfed  '(^nti 
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as  I  remember  Mr.  Martin  ftarted  them  aJ!,  or  the 
moft  part )  "viz.  What  if  the  Countrey-Party  in 
England  fhould  have  Thoughts  of  going  to  Arms 
(whereof  he  knew  nothing,  but  only  fuppofed  fuch 
a  thing,  for  difcourfing  a  litde  freely,  and  to  know 
our  Sentiments,  what  we  thought  could  be  expe- 
cted here  in  fuch  a  Cafe  )  would  it  not  be  expedi- 
ent to  have  a  fetded  Correfpondence  betwixt  that 
Party  there  and  here,  and  might  not  Matters 
be  fo  adjufted,  that  both  Kingdoms  fhould  draw 
out  in  one  day,  and  might  not  as  many  be  ex- 
pe6ted  to  undertake  in  thefe  Shires,  and  about 
■Edinlmrgh^  as  would  ferve  to  furprife,  and  feize 
our  Rulers  ( I  do  not  remember  any  named,  but 
die  then  Chancellor  and  Treafurer  j  and  fome 
to  joyn  widi  thefe  on  the  Englifi  Borders,  to 
affift  them  to  furprize  Berwick^  and  if  for  that  ef- 
fccl,  any  Horfe,  or  Dragoons,  that  fhould  be  in 
the  Bounds,  might  not  be  furprized,  that  their 
Horfe  and  Arms  might  be  gotten  to  furnilh  the 
Country  People,  and  Slirling  Caftle,  and  if  Argyle 
fliould  at  the  fame  time  land  in  the  Wejl,  and  raife 
that  Countrey  •,  would  not  thefe  Meafures  contri- 
bute much  to  the  Advancement  and  Security  of 
the  Intereft  of  that  Party  here,  fince  thereby  the 
Government  would  be  difordered,  and  luch  Steps 
would  encourage  all  chat  had  an  Inclination  to  the 
Countrey-Party,  to  draw  to  them  frankly,  and  fear 
many  of  the  other  fide  to  aft  againfl  them,  and  fo 
they  might  have  leifure  to  join  from  all  Places ;  and 
might  it  not  be  expefted,  there  would  be  as  many 
in  this  Kingdom,  as  would  be  able  to  deal  with  the 
Forces  here,  at  leaft  divert  them  from  troubling 
Efigland  ?  This  is  the  Sum,  as  I  remember,  of  what 
was  propofed,  and  difcourfed  of,  tho'  I  cannot  di- 
ftindtly  lay,  it  was  in  this  Method  and  Expreffion, 
nor  was  all  moved  at  once,  but  dropped  now  and 
then,  as  the  Difcourfe  fecmed  to  give  Rife  to  it  -, 
and  dio'  I  cannot  fully  recount  all  that  was  fpoke 
on  thefe  Heads,  and  tell  diilinftly  what  this  and 
that  Man  faid,  yet  I  remember  thefe  following  An- 
fwers  were  given,  and  f  as  I  judged  )  acquiefced 
to  by  the  whole  Company  -,  and  they  were  certainly 
the  Earl  of  Tarras  his  Sentiments  and  mine ;  and 
every  one  that  fpoke,  ul'ed  this  or  fome  fuch  Pre- 
caution, that  if  they  were  concerned,  or  to  give 
Counfel  in  any  fuch  Cafe  (  as  they  were  not,  Qc. ) 
I,  As  to  the  fetding  a  Correfpondence,  it  was  con- 
fefTed  to  be  very  convenient  for  thoie  of  a  common 
Intereft,  but  the  prcfent  Circumftances  of  Affairs 
were  fuch  (  as  we  thought  )  that  none  could  be 
found  here,  who  was  fit  to  manage  it,  and  would 
undertake  it.  2.  As  to  the  tryfling  at  the  fame  time 
it  could  not  be  done  without  the  devulging  the 
Defign  to  all  Ranks  of  People,  which  none  would 
undertake,  except  thefe  already  in  defperat  Circum- 
ftances ;  and  they  could  not  have  generally  much 
Influence.  3.  The  thing  was  not  at  all  advifeable 
for  this  Kingdom,  fince  if  any  of  England's  own 
Meafures  mifcarried,  they  would  not  flir  for  any 
fuch  Trufl ;  and  the  fprbg  of  their  Motions  being 
always  at  London,  there  might  happen  an  Interrup- 
tion near  the  Appointment,  whereof  thele  here 
could  have  no  timous  Nonce,  and  fo  might  keep 
Tryft,  vvhereby  they  would  be  expofed  a  Prey,  and 
if  they  Ihould  fubfift  any  time,  or  prevail  (  which 
was  hardly  poflible  )  the  multitude  that  muft  be 
employed,  are  tainted  with  fuch  wild  and  unruly 
Principles,  that  if  once  they  got  the  Sword  in  their 
Hands,  they  would  never  be  brought  to  Order, 
without  a  greater  Force  to  over-awe  them,  neither 
would  any  Expeftation  of  JrgyU's  landing  be  a 
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juft  ground  for  fuch  a  Tryft,  confidering  the  Un- 
certainty of  Sea- Voyages  -,  and  if  Jrgyk  were  to 
be  the  Head,  undoubtedly  many  People  would 
conclude  that  he  were  to  be  fufpefted  of  private 
Defigns,  and  that  reftoring  him  might  lay  him  a- 
fide  :  As  alfo,  that  Defpair  might  blind  his  ufual 
Prudence,  and  prompt  him  to  unfolid  and  undi- 
gefted  Mediods,  and  fo  it  was  to  be  expefted,  diac 
few  of  the  Gentry  (  except  fuch  as  he  had  Ipecial 
Influence  on,  or  fuch  as  were  under  hard  Circum- 
ftances )  could  embarque  with  him.   4.  As  to  the 
furprifing  Rulers,  &c.  It  was  inveighed  againft,  as 
an  Aftion  not  to  be  thought  of  amongft  Prote- 
ftants  (  efpecially  when  the  very  Defign  of  it  was 
pretended  to  fecure  that  Religion,  which  taught 
its  Profeflbrs  to  abhor  and  deteft  fuch  Principles 
as  Popifh,  yea  Unchriftian  )  fince  it  could  not  be 
efteftuat  without  Bloodfhed  of  People,  fecure  in 
Peace,  which  being  by  all  approven  Divines  and 
Cafuifts  condemned  as  unlawful,  and  meer  AflafTi- 
nation,  it  was  not  to  be  doubted,  that  as  fuch  a 
Praftice  would  caft  a  blot  upon  the  whole  Affair, 
and  quite  take  off"any  pretence  of  Defenfive  Arms, 
fo  it  would  fear  many  from  joyning.  Thefe  things 
v/ere  reafoned  again  and  again  -,  but  I  do  not  re- 
member there  was  any  formal  Conclufion  made, 
but  the  Difcourfe  was  let  fall  ;  and  Mr.  Martin  told 
us,  if  any  of  us  had  a  mind  for  a  Suit  of  Armour, 
he  could  provide  as  many  as  we  pleafed,  from  one 
who  had  made  a  great  many  lately  to  honeft  Men 
at  London,  of  a  new  fafhion,  very  light,  and  at  an 
eafy  rate,  fo  TorzvoodUe  and  I  gave  him  our  Mea- 
fures, Earl  of  Tarras  told  he  had  a  Suit  already, 
then  'Toris:oodlie  faid  to  the  Earl  of  Tarras  and  me, 
we  would  meet  Pokvort  at  Gallo-wjheih,  and  defired 
we  might  commun  with  him,  anent  what  we  had 
been  difcourfing  ;  fo  we  hafted  away,  that  if  pofli- 
ble we  might  both  get  home  that  Night,  it  being 
Saturnday,  and  we  unfurniflied  for  ftaying  abroad, 
and  Torwocdlie  whifpered  me  juft,  as  I  was  mount- 
ing f  as  I  think )  that  he  was  not  clear  we  fhould  com- 
mune before  Gallozvfieih,  for  he  was  fometimes  too 
much  Good  fellow,  or  the  like  ;  fo  the  Earl  of -7^?;-- 
ras  and  I  rod  away  together,  and  upon  the  way  we 
were  both  of  Opinion,  chat  the  Suppofitions  we  had 
difcourfed  of,  were  in  effeft  Propofitions  •,  and  re- 
folved,  if  they  were  infilled  on  by  Polwort,  as  we  fu- 
fpefted, we  would  adhere  to  the  former  Anfwer, 
and  would  undertake  nothing  in  thefe  Methods. 
When  we  came  to  Gallowftmls,  the  Laird  was  a- 
broad,  and    Polwort   was   not  come  ;  fo  we  had 
Thoughts  to  go  away,  being  both  damped  with 
what  had  palled,  and  inclining  to  be  free  of  farder 
medling  ;  but  the  Lady  would  by  no  means  hear  of 
our  going  till  her  Husband  came,  who,  Ihe  aflijred 
us,  was  about  the  Doors,  and  fhe  having  lent  to 
call  him,  he  would  be  in  prefently  ;  yet  it  was  fo 
late  ere  he  came,  that  the  Earl  of 'Jixrraj  could  hard- 
ly have  day  enough  to  go  home  with  j  fo  Gallow- 
JJmls  would  not  let  him  go,  and  he  would  not  ftay, 
unlefs  I  ftayed,  fo  we  both  ftayed ;  and  not  being 
refolved  to  difcourfe  with  GalloivJJjeih  on  what  paf- 
fed,  we  went  to  the  Tavern,  on  pretence  I  might 
call  the  Baillie,  and  feek  Horfes  or  Lime,  and  ftay- 
ed there  till  Polivort  came,  which  feemed  unknown 
to   Galloivjheih  ;  then  we  returned  to  Gallowjheik 
Houfe,  and  after  Supper  Pol-wort  whifpered  the 
Earl  of  Tarras  and  me,  and  enquired  if  we  had 
feen  Mr.  Martin;  and  we  having  told  him  we  had, 
he  enquired  if  we  were  free  to  com.mun  on  the  Af- 
fair before  Gallovi-fieils,  we  told,  as  he  thought  fit, 
for  we  could  truft  him  :  Then  he  whifpered  Gallcu:- 
6  O  Jhdls, 
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peils,  and  (  as  1  underflood  afterwards )  asked  if  he 
was  free  to  commune  on  Matters  of  great  Secrefy 
and  Importance  with  that  Company,  to  which  he 
affented  ;  then  we  fat  down  clols  together,  and,  as 
I  remember,  Pohvort  began  the  Difcourfe,  but  fince 
I  am  not  able  to  follow  exaftly  the  Method  of  our 
Conference,  or  keep  the  very  Expreffions  ufed,  or 
repeat  all  that  was  fpoke,  or  to  tell  diftindlly  what 
was  every  Man's  part  of  die  Difcourfe,  I  fhall  fct 
down  the  Heads,  and  moft  remarkable  Padages 
thereof,  that  I  remember,  in  fome  Articles  follow- 
ing ;  I.  Pokvort  fignified  that  he  was  credibly  in- 
formed (  but  I  do  not  remember  he  named  his  In- 
former )  that  the  Countrey  Party  in  Efiglaud  would 
draw  to  die  Fields  fhortly,  as  he  heard  before  La?n- 
hafs  -,  wherewith  Gallowjheils  feemed  vifibly  furpri- 
fed,  and  being  asked,  if  his  Heart  filled  him  alrea- 
dy, he  fiid  he  did  love  it  better  truly  to  be  walking 
in  his  own  Parks  in  Peace  and  Quiet,  than  to  be 
meddling  in  fuch  Matters  ;  however  he  affured  the 
"Company,  that  if  there  came  any  troublefome 
World,  he  would  joyn  with  them  firmly  ;  and  the 
Earl  of  Tanas  faid,  he  wondered  to  hear  of  any 
fuch  Refolution  in  England  ;  for  he  took  it  for  a 
Principle  amongft  that  Party  there,  that  they  fliould 
make  no  Stir  in  the  King's  Life  (  which  the  whole 
Company  owned  to  be  their  Opinion  and  Defire  ) 
becaufe  that  might  ftrengthen  the  Duke's  Intereft, 
and  he  fufpefted  it  was  the  Projeft  of  the  Com- 
monwealth's Men,  with  whom  he  believed  tew 
Scots  Gentlemen  would  joyn  ■,  and  he  was  almoft 
perfuaded  the  T)\.\kzo{ Momnouth  would  not  concur 
in  any  Rifmg  during  the  King's  Life  ;  to  which  ic 
was  anfwered  by  Polwort,  That  he  had  indeed  heard 
that  Principle  had  been  generally  agreed  to,  but 
it  feemed  they  found  they  behoved  either  to  do 
their  Bufinefs  now,  or  lay  afide  Hopes  of  doing 
it  hereafter,  which  might  be,  that  if  the  Charter 
o^  London  were  let  fall,  they  would  not  only  lofe 
all  fafe  opportunity  of  digefting  Matters,  bur  a  great 
part  of  their  Strength,  and  he  heard  all  things  were 
concerted  mutually  betwixt  Monmoutbs  Friends, 
and  the  Heads  of  the  Commonwealth  Party  ;  and 
tho'  he  heard  Mcmmuih  v/as  fliy  on  that  account, 
yet  it  was  hoped  he  would  engage,  tor  otherwile 
he  would  be  deferted  by  that  Party.  2.  Polwort 
told  us  the  Suppolitions  above-written  as  Overtures 
concerted  betwixt  our  Friends  at  Lojubn,  and  the 
principal  Men  of  that  Party  there  ;  fo  the  Earl  of 
'Tarras  and  I  renewed  our  former  Anfwers  alio 
above-written,  and  maintained  them  with  all  our 
Vigour,  wherein  Gfl/Zcrt^ifi/jjoyned  forwardly  with 
us,  and  Polzvort  aflerted,  we  went  on  very  good 
grounds,  and  he  was  fully  of  our  Opinion,  if  things 
were  entire; but  referred  it  to  be  confidered,  whe- 
ther it  were  better  to  comply  with  fome  of  thefe 
Methods,  the'  not  fo  proper  and  juftifiable  as  were 
to  be  wifhed,  than  to  difappoint  the  Bufinefs  total- 
ly, which  might  be  of  the  befi:  confequence  to  all 
the  Party,  yet  we  did  not  condefcend,  as  I  remem- 
ber, to  undertake  any  of  thefe  Methods.  And  there 
was  a  further  Argument  adduced  againft  the  try- 
fting  above-written,  viz.  That  it  was  talked  there 
was  a  Day  appointed  in  England,  lately  in  Shafts- 
hurfs  Time,  which  did  not  hold,  fo  they  were  not 
to  be  relied  upon.  3.  It  was  propofed  to  be  con- 
fidered what  Methods  were  moit  proper  in  the  Com- 
pany's Opinion  ioxScotland  to  follow  in  cafe  of  Eng- 
land's Rifing  -,  whereanent  it  was  faid,  that  all  that 
could  be  expefted  or  defired  from  Scotland,  was, 
that  upon  the  certain  News  of  England's  being  in 
the  Fields,  thofe  in  the  Southern  Shyres,  who  would 


own  that  Party^  fhould  prefendy  rife,and  (  how  fooni 
they  could  get  as  many  convened  as  would  be  able 
to  deal  with  ftragling  Parties,  or  any  fudden  Rifing 
in  the  Countrey  j  march  to  join  them,  and  that  ic 
would  be  fit  thefe  in  the  Northern  Shyres  of  Eng- 
land waited  near  the  Borders  for  fiach  ;  and  that 
they  had  Officers  tryfted  there  to  command  ;  and 
that  then  it  would  be  feafonable  for  Argyle  to  land 
in  the  IVeJl,  and  thefe  Parties  on  the  Borders  might 
divert  the  Forces,  till  he  hadtime  to  put  himfelf  ia 
a  Pofture.  Thefe  things  feemed  to  be  the  Senti- 
ments of  the  whole  Company,  but  were  not  finally 
determined  till  the  Opinion  of  others,  who  were  to 
be  communed  with  hyPolworr,  v.'ere  known  :  And 
it  was  reprefented,  there  behoved  not  to  be  any 
wilful  and  obflinate  adhering  to  our  own  Thoughts 
ot  things,  but  an  mutual  Condefcendance  to  others 
concerned,  otherwife  it  were  not  poffible  to  bring 
a  publick  Defign  to  any  good  Iflue.  4.  All  the 
Company  feemed  to  agree,  that  they  ihould  un- 
dertake nothing,  or  move  in  that  Affair,  till  they 
had  a  full  and  certain  account  what  England  pro- 
poled,  what  Methods  they  refolved  to  follow  there, 
who  v/ere  to  be  their  Heads  ;  and  that  if  they  de- 
figned  any  Attempt  on  the  King's  Perfon,  or  over- 
turning Monarchy,  they  would  not  be  forward  or 
clear  to  joyn.  And  it  being  here  infinuated,  that 
the  moil  they  could  do,  at  leaft  for  which  there 
could  be  any  plaufible  pretence  to  juflify,  was  to 
draw  together,  and  without  any  Att  of  Hoftility, 
fend  AddrelTes  to  His  Majefty  for  Redrefs  of  the 
prefent  Abufes  of  the  Government,  and  for  obtain- 
ing fufficient  Security  againft  the  Hazard  they  ap- 
prehended to  their  Religion  and  Liberties  :  It  was 
faid  by  Polwort,  that  he  was  apt  to  think,  that  was 
their  very  Defign  ;  for  he  had  heard  it  was  gene- 
rally believed  by  that  Party  in  England,  that  if  once 
they  were  in  a  Body,  the  King  would  be  prevailed 
with  to  quite  the  Duke,  to  be  tried  for  Popery, 
Correfpondence  with  France,  and  Acceflion  to  the 
Popifh  Plot ;  and  then,  if  the  King  were  once  free 
from  the  Influence  of  the  Duke's  Counfels,  they 
were  confident  he  might  be  moved  to  reform  their 
Abules,  and  fecure  their  Religions  and  Liberties 
for  die  future  to  their  Contentment.  5.  It  was  re- 
folved, that  till  we  got  the  forefaid  Account  from 
England,  and  were  liitisfied  thereanent,  and  knew 
others  here,  who  were  to  be  communed  with,  their 
Sentiments  of  what  Methods  were  moft  proper  tor 
us,  in  cafe  we  Ifiould  undertake,  we  fliould  not 
meddle  further,  only  it  was  left  to  the  Earlof 'Jar- 
ras  and  me,  if  we  thought  fitto  acquaint  Sir  William 
Scot  younger,  with  fome  of  the  Matter  of  this  Con- 
ference overly,  without  taking  notice  of  our  In- 
formers, or  fuch  an  Conference;  and  it  was  recom- 
mended to  all  to  be  enquiring,  at  fuch  as  they  had 
fome  Truft  in,  indiredtly  about  the  Afteftion  of 
our  Neighbours,  and  what  Arms  there  was  amongft 
them,  that  if  we  fhould  get  an  fatisfying  account, 
and  refolve  to  join,  we  might  know  where  to  feek 
Men  and  Arms  liiddenly  ;  here  it  was  faid  by  Pol- 
ivort,  as  I  think,  that  it  the  Earl  of  Tarras,  Tor- 
woodlie,  Gallozvjheils,  and  I,  once  took  Horfe,  he 
thought  the  moft  part  of  the  JVeft  end  of  Twioldale 
and  Selkirk/bye  would  foon  come  to  us,  efpecially, 
when  they  heard  England  was  rifen  ;  then  we  tryfted 
to  meet  there  againft  Midjummer  Fair,  betwixt 
which  the  forfaid  Account  was  expeded  ;  but  in  cafe 
it  came  to  any  of  our  Hands  fooner,  we  promifed 
to  advertife  the  reft,  that  we  might  meet  prefendy, 
if  the  Cafe  required :  This  is  theSubftance  and  Sum 
of  what  paflTed  at  the  forlaid  Conference,  that  I  can 
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now  remember  •,  but  I  remember,  I  was  likewife 
told  thefe  following  Particulars  in  privat,  by  Pol- 
ivort  or  I'or-woodlie  (  which  of  them  I  cannot   di- 
ftinftly  tell )  the  Day  of  the  forfaid  Conference, 
or  within  a  fliort  time  after,  i.  That  Folwort  keep- 
ed  the  Correfpondence  with  our  Friends  at  Lon- 
don i  I  remember  not  pofitively  of  any  of  them 
that  was  named,  to  be  on  the  Entrigue  there,  ex- 
cept my  Lord  MeMl,  Sir  John  Cochran,  Jervif- 
wood,  and  CommifFar  Monro  ( for  I  hardly  knew 
any  of  the  reft)  and,  as  I  think,  Commifiar  Monro 
was  called  his  Correfpondent  there.     2.  That  the 
Money  to  be  advanced  by  the  Englijh  Partie  to 
Scotland,  was  ready  when  Mr.  Martin  came  from 
London  ;  and  it  was  expefted,  that  within  few  Days 
after,  it  would  be  difpatched  with  fome  Confident 
to  Holland  (  whether  by  Bills,   or  in  Cafh,  I  can- 
not fay )  it  was  called  ten  Thoufand  Pound  Ster- 
lin,  and  was  to  be  employed  (  as  I  was  told )  by 
that  Confident,  at  ^rgyle's  Sight,  for  buying  Arms, 
providing  Ships  to  tranfport  them  with  Arg-^le,  to 
the  IVeJt  here,  and  fuch  other  Charges.     3.  That 
how  foon  our  Friends  at   London  got  notice  of 
the  fafe  Arrival  of  the  Confident  forfaid,  and  all 
other  things  were  finally  concluded  there  ( which 
was    expeded   would  be  about    the    middle    of 
Jtme,  as  I  remember )    they  would  come   home, 
and,  as  they  pafTed,   would  give  them,  or  one  of 
them,  an  particular  Account  of  all  Refolutions  tak- 
en, to  be  communicat  to  die  reft,  that  it  was  not 
to  be  expedled  by  Letters,    that  behoved  to  be 
under  Figures  and  dark  Expreffions  ;  and,  as  I  re- 
member, they  were  written  as  it  were  about  the  Ca- 
ro/Z/Zi^Bufinefs,  orfomeHoufholdFurniture,as  I  was 
told  ;  for  I  never  remember  I  faw  any  Letter,  either 
direft  to  London,  or  lent  from  it  on  that  Head, 
4.     I  was  told  there  was  a  Sign  and  a  Word  a- 
greed  on  by  that  Party,  fo  that  Men  might  know 
with  whom  they  might  ufe  Freedom ;  the  Word, 
as  I  remember,    was  Harmon'^,  and  the  Sign,  the 
opening  tzvo  Buttons  in  the  Breaft-coat,  and  finitting 
them  prefentl'j  ;  this  I  communicat  to  the  Earl  of 
Tarras,  but  does  not  mind  I  ever  faw  it  ufed,  ex- 
cept when  I  vifited  Park-  Hay  here  in  Town,  a- 
bout  the  End  of  June  ;  we  difcourfing  a  little  free- 
ly, he  asked  if  I  had  the  Word  and  Sign  of  the 
Carolina  Men  ;   and  I  having  given  them,  he  faid 
fomething  to  this  purpofe,  that  he  was  afraid  that 
the  Carolina  Bufinefs  did  not  go  well,  for  there 
had  been  fome  of  the  Managers  expefted  here  (  as 
I  think  he  named  Jervijhvood  or  Commifiar  Monro) 
thefe  eight  Days  paft,  but  there  was  none  come, 
nor  could  he  learn  that  any  of  their  Friends  had 
heard  from  them  for  feveral  Pofts.     Pol-wort,  Tor- 
woodlie,  and  I,  met  at  GallowJIjeils,  on  Midfummer 
Fair;  but  I  mind  nothing  pafled  but  private  ^hif- 
perings.     Dated   September  15,    1684.     and   fub- 
fcribed  thus, 

James  Murray. 

Edinburgh^  Dece?nber  23.     1684. 

The  Depofition  above  written  being  read  to  the 
faid  James  Murray  of  Philiphaugh,  in  prefence  of 
the  Juftices  and  Affizcrs,  he  adheres  thereto  in  all 
Points  upon  Oath. 
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The  faid  James  Murray  further  depons,  That 
at  their  meeting  at  Gallowjheils,  it  was  refolved, 
that  they  fhould  keep  up  their  Cefs  unpayed  till 
their  next  meeting  at  Midfummer,  which  was  to 
be  at  Gallowjlmls,  and  fhould  deal  with  all  thefe 
they  had  influence  upon  to  do  the  like  •,  arid  that 
upon  the  Suppofition  mentioned  in  his  Oath  given 
in,  it  was  fpoke  amongft  them,  that  the  Troopers 
Horfes  fhould  be  feized  upon  when  they  were 
grafing.  And  this  is  the  Truth,  as  he  fhiall  an- 
fwer  to  GOD. 

Sic  fubfcribitury 

James  Murray. 

Linlithgow,  I.  P.  D. 

Hugh  Scot  of  GallowJIjeils,  aged  3  6  Years,  mar- 
ried, purged,  &C.  and  fworn.  Depons,  That 
the  Earl  of  'Tarras,  and  Philiphaugh,  did  come  to 
the  Deponent's  Houfe,  in  May,  1683.  znd  Pol- 
wart  came  likewife  there,  where  there  were  Dif- 
courfes  and  Propofals,  that  if  the  Englijh  would 
rife  in  Arms,  their  Friends  in  the  South  Shires 
fhould  rife  with  them  ;  and  that  they  fliould  feize 
the  Horfesjbelonging  to  the'King's  Troops,  where 
they  grazed  •,  and  the  Town  of  Berwick,  and  the 
Caftle  of  Stirling  :  And  likewife  it  was  there  dif- 
courfed  anent  the  late  Earl  of  Argyle\  coming  to 
invade  Scotland;  but  becaufe  of  the  uncertainty  of 
Sea  Voyages,  there  was  not  much  ftrefs  laid  upon 
it.  Depons,  It  was  alio  propofed,  chat  fome  of 
the  South  Countrey,  whom  they  trufted  in,  fiiould 
be  acquainted  with  it,  and  that  Endeavours  fliould 
be  ufed  to  learn  what  Arms  was  in  the  Countrey. 
Depons,  There  was  fome  fuch  Dilcourle  there, 
as  that  the  Earl  of  Tarras,  Philiphaugh,  Torwood- 
lie,  Polwart,  and  fome  others  fhould  draw  to 
Horfe  with  the  firft,  when  the  rifing  (hould  be  in 
readinefs,  that  it  might  be  expefted  that  the  South 
Parts  of  Teviotdale  and  Selkirk  Shire  would  joyn 
Vvith  them.  And  tliis  is  the  Truth,  as  he  fhall  an- 
fwer  to  G  O  D. 

Sic  fubfcribitur. 


Sic  fubfcribitur. 


VOL.  ni. 


James  Murray. 
j^inlitbgpWy  I.  P.  D, 


Hugh  Scot. 

Linlithgow,  1.  P.  D. 

His  Majefties  Advocat  produced  other  Depo- 
fitions,  emitted  by  Gallowjheils,  before  the  Lords 
of  the  Secret  Committee,  whereof  the  Tenor 
follows. 

Edinburgh,  the  14th  of  September,  16S4. 

Gallowjheils  depons.  That 'the  Earl  of  Tarras 
and  Philiphaugh,  being  in  his  Houfe  in  May,  1683. 
difcourfed  of  an  intended  rifing  in  England,  and 
of  Propofals  made  to  Scotfmen,  to  rife  with  them, 
and  of  London  in  particular,  .ind  chat  Polwort  was 
prefent  at  that  Meeting  ;  and  told  he  was  fure  the 
Englijhmen  intended  fo,  and  that  it  was  difcourfed 
at  that  Meeting  amongft;  them,  that  it  were  fit  to 
feize  Berwick  and  Stirling  ;  and  that  it  was  talked 
amongft  them  of  bringing  the  Duke  of  Tork 
to  Tryai,  and  that  the  King  would  abandon  him. 


Sic  fubfcribitur, 
6  O  z 


Hugh  Scot. 
Perth 
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Perlb  Cancel. 

^eensherry.  Jo.  Dnwiniond. 

George  Mackenzie.         George  Mackenzie. 


Edinburgh,  OHober  29.  1684, 
Sederunt 


Lord  Chancellor. 
Lord  Secretary. 


Lord  Prefident, 
Lord  Advocat. 


The  Laird  of  GaUowJJjeils^  Prifoner  in  the  Tol- 
buich  of  Edinburgh,  being  called  and  examined  up- 
on Oath,  Depons,  That  in  the  Moneth  of  May, 
1683.  the  Earl  of  Tarra^,  Hume  oi  Polwort  El- 
der, and  Laird  of  Philiphaugh,  came  to  the  Depo- 
nent's Houfe,  himfelf  being  abfent,  at  his  coming 
Home,  they  were  fpeaking  of  the  Security  of  the 
Proteftant  Religion  ;  and  of  a  Party  in  England, 
who  would  fecure  or  feize  the  King  or  Duke  ;  and 
that  if  any  fhould  rife  in  Arms  to  defend  them,  or  to 
refcue  the  King  and  Duke,  here  was  another  Party 
who  would  rife  in  Arms  againft  them ;  it  was  pro- 
pofed,  that  fome  Countrey-men  fhould  be  fpoken 
to,  to  try  their  Refolutions,  and  that  the  Refolu- 
tions  of  England  fhould  be  told  them,  to  fee  if 
they  would  concur.  But  the  Deponent  does  not 
remember  that  this  Propolition  was  approven,  or 
undertaken  to  be  done  by  any  prefent  ;  nor  does 
he  remember  who  managed  the  Difcourfe.  It  was 
likewife  propofed,  to  feize  the  Officers  of  State, 
efpecially  the  Chancellor  and  Thefaurer  ;  and  the 
faid  Sir  John  Cochran  was  to  come  to  the  Weft 
from  England,  for  advancement  of  the  Defign  ; 
and  that  the  Earl  of  Argyle  was  to  land  in  the 
Weft- Highlands,  and  to  raife  that  Countrey.  Of 
thefe  Matters  all  thefe  who  were  prefent,  difcourfed, 
as  ofan  Affair  that  they  were  agitating,and  wherein 
themfelves  were  particularly  concerned,  though  at 
that  time  they  did  not  conclude  what  their  Carri- 
age fhould  be.  The  reafon  why  the  Deponent 
cannot  be  more  particular  is,  becaufe  he  was  fome- 
times  going  out,  and  fometimes  walking  up  and 
down  the  Room  •,  and  though  the  Deponent 
cannot  be  poiitive  of  the  very  Words,  yet  he  is 
pofitive  they  were  either  thefe  Words,  or  Words 
to  that  purpofe. 


■S'/f  fubfcriVui'.r, 


Hugh  Scot. 
Perth  Cancellarius. 


Edinburgh,   December  23,   1684. 

Hugh  Scot  of  GalloivJl)eih,  being  folemnly  fworn, 
in  prefence  of  the  Juftices  and  Aflize,  adheres  to 
the  Depofitions  within  and  above  written  in  all 
Points. 


Sic  fubfcribiturf 


Hugh  Scot. 
Linlithgow,  I.  P.  D. 
3 


His  Majefties  Advocat,  in  fortification  of  the 
former  Probation,  adduces  the  Printed  Copy  of 
Mr.  PFilliam  Carjiares^s  Depofitions,  emitted  before 
the  Officers  of  State,  and  other  Lords  of  Privy 
Council,  and  leaves  the  fame  to  the  Affize,  and 
ufes  it  as  an  Adminicle  of  Probation  ;  for  though 
it  was  capitulat,  that  he  fhould  not  be  made  ufe 
of  as  a  Witnefs  •,  yet  it  was  agreed,  that  the  De- 
pofition  fliould  be  publilhed  :  And  likewife  pro- 
duces the  principal  Depofition  figned  by  himfelf, 
and  the  faid  Lords. 

The  Lords  Juftice-General,  Juftice-Clerk, 
and  Commiflloners  of  Jufticiary,  admit 
the  Paper  produced  as  an  Adminicle,  and 
refers  the  Import  thereof  to  the  Inqueft-, 
and  ordains  the  Printed  Paper,  as  it  is  col- 
lationed,  to  be  taken  in,  and  confidered 
by  the  Inqueft. 

Sir  William  Paterfon,  and  Mr.  Colin  Mackenzie, 
Clerks  of  His  Majefties  Privy  Council,  being  in- 
terrogat,  if  they  heard  Mr.  IVilliam  Carfares  own 
the  I)epofitions  read,  Depons  they  faw  and  heard 
him  fwear,  and  own  the  fame  upon  Oath,  and 
they  collationed  the  Printed  Copy  with  the  O- 
riginal  formerly,  and  now  they  heard  it  colla- 
tioned. 


Sic  fubfcribitur. 


IVilliam  Paterfon. 
Colin  Mackenzie. 


The  Bepoftion  of  Mr.  William  Carftares, 
when  he  was  examined  before  the  Lords  of 
Secret  Cc?nmittee,  given  in  by  him,  and  re- 
newed upon  Oath,  upon  the  22^.  of  De- 
cember, 1684.  in  prefence  of  the  Lords 
of  His  Majefties  Privy  Council. 

Edinburgh-Caftle,  Septe?nber  8.  1684, 

Mr.  William  Carftares  being  examined  upon 
Oath,  conform  to  the  Condefcention  given  in  by 
him,  and  on  the  Terms  therein  mentioned  ;  De- 
pons, That  about  November,  or  Dece?nber,  1682. 
James  Steuart,  Brother  to  the  Laird  of  Cultnefs, 
wrote  a  Letter  to  him  from  Holland,  importing. 
That  if  any  confiderable  Sum  of  Money  could 
be  procured  from  Englafid,  that  fomething  of 
Importance  might  be  done  in  Scotland  :  The 
which  Letter  the  Deponent  had  an  inclination 
to  inform  Shephard  in  Ab-church-Lane,  Merchant 
in  London,  of;  but  before  he  could  do  it,  he  wrote 
to  Mr.  Steuart  above-named,  to  know  from  him, 
if  he  might  do  it  ;  and  Mr.  Steuart  having  con- 
fented,  he  communicat  the  faid  Letter  to  Mn 
Shephard,  who  told  the  Deponent  that  he  would 
communicat  the  Contents  of  it  to  fome  Perfons 
in  England  ;  but  did  at  that  time  name  no  body, 
as  the  Deponent  thinks  :  Sometime  thereafter 
Mr.  Shephard  told  the  Deponent,  that  he  had 
communicat  the  Contents  of  the  Letter  above- 
named  to  Colonel  Sidney,  and  that  Colonel 
Danvers  was  prefent ;  and  told  the  Deponent, 
that  Colonel  Sidney  was  averfe  from  imploying 
the  late  Earl  of  Argyle,  or  medling  with  him, 
judging  him  a  Man  too  much  aftedted  to  the 
Royal  Family,  and  inclined  to  the  prefent 
Church  Government  ;   yet  Mr.  Shephard  being 

put 
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for  High-Treafon. 


put  upon  it  by  the  Deponent,  ftill  urged,  that 
one  might  be  fent  to  the  Earl  of  Argyle  ;  but, 
as  iVlr.  Sbephard  told  him,   he  was  fufpedled  upon 
the  account  of  his  urging   fo   much  ;    yet  after- 
wards he  prefTed,  without  the  Deponent's  know- 
ledge,  that  the   Deponent  being  to  go    to    Hol- 
land  however  might  have  fome  Commiflion  to 
the  Earl  of  Arg'jle ;  which  he   having   l.iformed 
the  Deponent  of,  the  Deponent  told  him,  that  he 
himfelf  would  not   be  concerned  ;    but  if  they 
would  fend   another,  he  would  introduce  him  ; 
but  nothing  of  this  was  done  :  Upon  which  the 
Deponent  went  over,  without  any   Commiflion 
from  any  body,  to  Holland,  never  meeting  with 
James  Steuart  above-named  :  He  was  introduced 
to  the  Earl  of  ArgyL-,  v/ith  whom  he  had  never 
before  converfed,  and  did  there  difcourfe  what 
had  paft  betwixt  Mr.  Sbephard  and  him  •,  and  par- 
ticularly about  remitting  of  Money  to  the  faid  Earl 
from  England;  ofwhich  the  faid  Mr.  Steuart  had  writ- 
ten to  the  Deponent,  namely  of  30,000  Pounds 
Sterling  ;  and  of  the  raifing  of  1000  Horfe  and 
Dragoons  ;  and  the  fecuring  the  Cafde  of  Edin- 
lurgh,    as  a  matter  of  the  greateft  Importance. 
The  Method  of  doing  this  was  propofed  by  the 
Deponent,  to  be  one  Hour,  or  thereby,  after  the 
relieving  of  the  Guards :  But  the  Earl  did  not  re- 
lilhi  this  Propofition,  as  dangerous  ;  and  that  the 
Caftles  would  fall  of  confequence,  after  the  work 
Abroad  was  done.     Jujnes  Steuart  was  of  the  De- 
ponent's Opinion  for  feizing  the  Caftle,  becaufe 
it   would  fecure  Edinburgh,  the  Magazines  and 
Arms  •,  as  to  the  1000  Horfe  and  Dragoons,  my 
Lord  yirg-jle  was  of  Opinion,  that  without  them 
nothing  was  to  be  done  -,  and  that  if  that  Number 
were    raifed  in    England  to    the  faid   Earl,    he 
would  come  into  Scotland  with  them  ;  and   that 
there  being  fo  few  Horfe  and  Dragoons  to  meet 
tliem,  he  judged  he  might  get  the  Country  with- 
out trouble,  having  fuch  a  ftanding  Body  for  their 
Friends   to   rendezvous  to   ;    and  the  jaid  Earl 
faid  he  could  fhow  the  Deponent  the  convenient 
Places  for  landing,  if  he  underftood  ,  and,  as  the 
Deponent  remembers,  where  the  Ships  could  at- 
tend.    The  Deponent  remembers  not  the  Names 
of  the  Places.     The  Deponent  fpoke  to  the  Lord 
Stairs  ;  but  cannot  be  pofitive  that  he  named  the 
Affair  to  him,   but  found  him  fhy  :  But  the  Earl 
of  Arg)k  told  him,  he  thought  Stairs  might  be 
gained  to   them  -,  and  that  the  Earl  of  Lc-iz'doun 
being  a   Man  of  good  Reafon,  and  difobliged, 
would  have   great  influence  upon  the  Countrey. 
and  recommended  the  Deponent  to  Major  Helms, 
with  whom  the  Deponent  had  fome  Acquaintance 
before,   and  had  brought  over  a  Letter  from  him 
to  the  Earl  of  Arg-jle  ;  but  the  Deponent  had  not 
then   communicate  any  Thing  to  the  faid  Holms, 
James  Steuart  laid  down  a  way  of  Correfpondence 
by  Cyphers  and  falfe  Names,  and  fent  them  over 
to  Elcbns,  and  the  Deponent,  for  their  ufe  ("which 
Cyphers  and  Names  are  now  in   the  Hands    of 
His  Majefliies  Oflicers,  as  the  Deponent  fuppofesj 
and  did  defire  the  Deponent  earneftly  to  propofe 
the  30,000  Pound  j'/t'r////^  abovenamed  to  the  Par- 
ty in  England,  and  did  not  propofe  any  lefs  ;  for, 
as  the  Earl  told  the  Deponent,  he  had  particularly 
calculate  the  Expence  for  Arms,    Ammunition, 
^c.     But  James  Steuart  faid,  that    if  fome  lefs 
could  be  had,  the  Earl  would  content  himfelf,  if 
better  might  not  be  ;  but  the  Earl  always  faid, 
that  there  was  nothing  to  be  done  without  the  bo- 
dy of    Horfe  and   Dragoons  above-mentioned. 
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During  the  time  of  the  Deponent  his  Abode  in 
Holland,  tho'  he  had  feveral  Letters  from  Shep- 
hard,  yet  there  was  no  fatisfaftory  Account,  till 
fome  time  after  the  Deponent  parted  from 
the  Earl  of  Arg'jle,  and  was  making  for  a  Ship  at 
Rotterdam,  to  tranfport  himfelf  to  Ejigland,  James 
Steuart  wrot  to  him  that  there  was  hopes  of  the 
Money.  The  next  Day  after  the  Deponent  came 
to  England,  he  met  with  Sir  John  Cochran,  who, 
with  CommiflTar  Monro,  and  Jervifwood,  was  at 
London  before  he  came  over  •,  and  depons,  that 
he  knows  not  the  Account  of  their  coming, 
more  then  for  the  perfefting  the  Tranfadlion 
about  Carolina  :  And  having  acquainted  Sir 
John  Cochran  with  the  Earl's  Demands  of  the 
30,000  Pound  Sterling,  and  the  1000  Horfe  and 
Dragoons,  Sir  John  carried  him  to  the  Lord 
Rujfel,  to  whom  the  Deponent  propofed  the 
Attair  -,  but  being  an  abfolute  ftranger  to  the 
Deponent,  had  no  return  from  him  at  that  time  ; 
but  afterwards  having  met  him  accidentally  at 
Mr.  Sbephardh  Houfe,  where  the  Lord  Rujfel 
had  come  to  fpeak  to  Shephard  about  the  Money 
above-named,  as  Mr.  Shephard  told  the  Deponent: 
The  Deponent  (when  they  were  done  fpeakingj 
defired  to  fpeak  to  the  Lord  Rujfel,  which  the 
Lord  Ruffel  did,  and  having  reiterate  the  for- 
mer Propofition  for  30,000  Pound  Sterling,  and 
the  1000  Horfe  and  Dragoons,  he  the  Lord 
Rujfel  told  the  Deponent,  they  could  not  get 
fo  much  raifed  at  the  time  •,  but  if  they  had 
10,000  Pound  to  begin,  that  would  draw  Peo- 
ple in  -,  and  when  they  were  once  in,  they 
would  foon  be  brought  to  more  ;  but  as  for 
the  1000  Horfe  and  Dragoons  he  could  fay 
nothing  at  the  prefent ;  for  that  behoved  to  be 
concerted  upon  the  Borders.  The  Deponent 
made  the  fame  Propofal  to  Mr.  Fergufon,  who 
was  much  concerned  in  the  Affair,  and  zealous 
for  the  promoving  of  it.  This  Mr.  Fergufon  had 
in  OHober,  or  'November  before,  as  the  Deponent 
remembers,  in  a  Converfation  with  the  Deponent  in 
Cheap-fide,  or  the  Street  fomewhere  thereabout,, 
faid,  That,  for  the  faving  of  innocent  Blood,  it 
would  be  neceflary  to  cut  off"  a  few,  infinuaring 
the  King  and  Duke  i  but  cannot  be  pofitive  whether 
he  named  them,  or  not  :  To  which  the  Deponent 
faid,  That's  VN^ork  for  our  wild  People  in  Scotland., 
my  Confcience does  not  ferve  me  for  fuch  Things; 
after  which  die  Deponent  had  never  any  particular 
Difcourfe  with  Fergufon,  as  to  that  Matter  •,  but 
as  to  the  other  Affair,  Fergufon  told  the  Deponent 
that  he  was  doins  what  he  could  to  get  it  efteftu- 
ate,  as  pardcularly  that  he  fpoke  to  one  Major 
TVildman,  who  is  not  of  the  Deponent  his  acquain- 
tance. Fergufon  blamed  always  Sidney,  as  driving 
Defigns  of  his  own.  The  Deponent  met  twice 
or  thrice  with  the  Lord  Mehil,  Sir  John  Cochran, 
Jervifujood,  Commifl"ar  Monro,  the  two  Ccffnocks, 
Mongornery  of  Landflia'-jo,  and  one  Mr.  Veiuh, 
where  they  difcourfed  of  Money  to  be  fent  to  Ar- 
g)le,  in  order  to  the  carrying  on  the  Afi^air  ;  and 
though  he  cannot  be  pofitive  the  Affair  was  named, 
yet  it  was  underftood  by  himfelf,  and,  as  he  con- 
ceives, by  all  prefent,  to  be  for  rifing  in  Arms  for 
reftifying  the  Government.  CommiflTary  Monro, 
Lord  Melvil,  and  the  two  Cejfnocks  were  againft 
medling  with  the  Englifo,  becaufe  they  judged  them 
Men  that  would  talk,  and  would  not  do,  but  were 
more  inclined  to  do  fomething  by  themfelves,  if 
it  could  be  done.  The  Lord  Mc/u// thought  eve- 
ry thing  hazardous,  and  therefore  the  Depo- 
nent 
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nent  cannot  fay  he  was  poficive  in  any  thing,  but 
was  moft  inclined  to  have  the  Duke  of  Monmouth 
to  head  them  in  Scotland^  of  which  no  particular 
Method  was  laid  down.  Jervifwood,  the  Deponent, 
and  Mr.  Veitcb,  were  for  taking  Money  at  one  of 
thefe  Meetings.  It  was  refolved,  that  Mr.  Martin^ 
late  Clerk  to  the  Juftice-Court,  fhould  be  fent  to 
Scotland,  to  defire  their  Friends  to  hinder  the  Couri- 
trey  from  rifing,  or  taking  ralh  Refolutions  upon 
the  account  of  the  Council,  till  they  fhould  fee 
how  Matters  went  in  England.  The  faid  Martin 
did  go  at  the  Charges  of  the  Gentlemen  of  the 
Meeting,  and  was  dire<5ted  to  the  Laird  of 
Polwort  and  Torivoodlie,  who  fent  back  Word 
that  it  would  not  be  found  fo  eafy  a  mat- 
ter to  get  the  Gentry  of  Scotland  to  concur  : 
But  afterwards  in  a  Letter  to  Commiflar  Monro, 
Pokvart  wrote  that  the  Countrey  was  readier  to 
concur  than  they  had  imagined,  or  fomething  to 
that  purpofe.  The  Deponent,  as  above-faid,  hav- 
ing brought  over  a  Key  from  Holland,  to  ferve 
himfelf  and  Major  Holms  :  He  remembers  not 
that  ever  he  had  an  exaft  Copy  of  it,  but  that 
fometimes  the  one,  fometimes  the  other  keeped 
it,  and  fo  it  chanced  to  be  in  his  Cuftody,  when 
A  Letter  from  the  Earl  of  yirgyle  came  to  Major 
Holms,  intimating,  that  he  would  joyn  with  the 
Duke  of  Monmouth,  and  follow  his  Meafures,  or 
obey  his  Directions.  This  Mr.  Veitch  thought  fit 
to  communicat  to  the  Duke  of  Monmouth,  and  for 
the  underflanding  of  it  was  brought  to  the  Depo- 
nent -,  and  he  gave  the  Key  to  Mr.  Veitch,  who,  as 
the  Deponent  was  informed,  was  to  give  it  and  the 
Letter  to  Mr.  Fergufon,  and  he  to  fhew  it  to  the 
Duke  of  Monmouth  ;  but  what  was  done  in  it  the 
Deponent  kivaws  not.  The  Deponent  heard  the 
Defign  of  killing  the  King  and  Duke,  from  Mr. 
Shephard,  who  told  the  Deponent  fome  were  full 
upon  it.  The  Deponent  heard  that  Aaron  Smith 
was  fent  by  thofe  in  England,  to  call  Sir  John 
Cochran,  on  the  account  of  Carolina  ;  but  that  he 
does  not  know  Aaron  Smith,  nor  any  more  of  that 
Matter,  not  being  concerned  in  it.  Shephard 
named  young  Hambden  frequently  as  concerned 
in  thefe  Matters. 

Signed  at  Edinhurgh-Caflle,  the  8th  of  Sep- 
tember, 16S4.  and  renewed  the  i8th  of  the 
fame  Month. 

William  Carftares. 

PERTH  Cancell.  /.  P.  D. 

Edinhtrgh-Caftle,  i8(h  September,   1684. 

Mr.  JVi!lia?n  Carftares  being  again  examined, 
adheres  to  his  former  Depofuion,  in  all  the  Parts 
of  it,  and  Depones  he  knows  of  no  Correfpon- 
dence  between  Scotland  and  England,  except  by 
Martin  before  named  ;  for  thole  Gendemen,  to 
whom  he  was  fent,  were  left  to  follow  their  own 
Methods.  Veitch  fometimes,  as  the  Deponent  re- 
members, flayed  fometimes  at  Nicolfon,  Stabler's 
Houfe  at  London-wall ;  fometimes  with  one  Wi- 
dow Hardcajfle  in  Moor-fields.  The  Deponent  did 
communicat  the  Defign  on  foot  to  Dodor  Owen, 
Mr.  Grijfil,  and  Mr.  Mede,  at  Stepney,  who  all 
concurred  in  the  promoting  of  it,  and  were  defi- 
rous  it  fliould  take  efted  ;  and  to  one  Mr.  Fretb 
in  the  Temple,  Councellor  at  Law,  who  faid  that 
he  would  fee  what  he  could  do  in  reference  to  the 


Money  ;  but  there  having  gone  a  Report,  that 
there  was  no  Money  to  be  raifed,  he  did  nothing 
in  it  ;  nor  does  the  Deponent  think'him  any  more 
concerned  in  the  .AiFair.  Nelthorp  frequently 
fpoke  to  the  Deponent  of  the  Money  to  be  fent  to 
Argyle,  whether  it  was  got,  or  not;  but  the  Depo- 
nent ufed  no  freedom  with  him  in  the  AfTair. 
Goodenough  did  infinuate  once,  that  the  Lords  were 
not  inclined  to  the  Thing,  and  that  before,  they 
would  fee  what  they  could  do  in  the  City.  The 
Deponent  faw  Mr.  Fergufon,  and  Mr.  Rumfey^ 
lurking,  after  the  Plot  broke  out,  before  the  Pro- 
clamation, having  gone  to  Fergufon,  in  the  back 
of  Bijhopsgate-ftreet,  at  Ibrne  new  Building,  whi- 
ther he  was  direfted  by  Jervifwood,  who  was  de- 
firous  to  know  how  Things  went.  Rumfey  was 
not  of  the  Deponent  his  Acquaintance  before,  but 
they  knew  as  little  of  the  Matter  as  the  Deponent. 
This  is  what  the  Deponent  remembers ;  and  if  any 
thing  come  to  his  Memory,  he  is  to  deliver  it  in 
betwixt  the  firft  of  O^ober.  And  this  is  the  Truth, 
as  he  fhall  anfwer  to  GOD, 

William  Carflares. 

PERTH  CaiKdl.  I.P.D, 


At  Edinburgh,  the  22^  of  Detember,  1684. 

Thefe  foregoing  Depofitions,  Subfcribed  by 
Mr.  William  Carftares  Deponent,  and  by  the  Lord 
Chancellor,  were  acknowledged  on  Oath  by  the 
faid  Mr.  William  Carftares,  to  be  his  true  Depo- 
fitions ;  and  that  the  Subfcriptions  were  his,  in 
Prefence  of  us  Underfubfcribers, 


David  Falconer. 
George  Mackenzie. 


Willia/n  Carjlares* 

PERTH  CancelL 

^leensberry, 
Athol. 


His  Majeflies  Advocat  for  further  Probation- 
adduces  the  Examinations  of  Mr.  Shephard,  taken 
before  Sir  Leolin  Jenkins,  Secretary  of  State  for 
England,  with  the  Information  or  Depofuion  of 
Mr.  Zachary  Bourn,  relating  to  the  Plot,  figned 
by  him  and  Secretary  Jenkins,  of  which  Depofi- 
tions the  Tenors  follow. 

ne  Examination  of  Thomas  Shephard  of 
London,  Merchant,  taken  upon  Oath  be- 
fore the  Right  Honourable  Sir  Leolin  Jen- 
kins Knight,  His  Majeflies  Principal  Se- 
cretary of  State^  the  2^d.  Day  of  Decem- 
ber, 1683. 

The  Deponent  faith.  That  Fergufon  told  him, 
on,  or  about  the  Moneth  of  .<^/n7  laft,  that  an 
Infurredtion  was  intended  both  in  England  and  in 
Scotland  ;  and  that  for  the  fetding  that  Affair  be- 
twixt the  two  Nations,  Mr.  Baillie,  Mr.  Monro., 
Sir  John  Cochran,  Sir  Hugh  and  Sir  George  Camp' 
hells,  with  fome  others  (  whofe  Names  this  Depo- 
nent heard  not )  were  come  to  London. 

That  the  Deponent  had  fome  acquaintance  with, 
Mr.  Baillie,  Mr.  Monro,  and  Sir  John  Cochran., 
and  none  at  all  with  Sir  Hugh  and  Sir  George  Ca?np- 
bells  ;  that  Mr.  Baillie  told  the  Deponent,  that  the 
Elarl  of  Argyle  demanded  thirty  Thoufand  Pounds 
of  the  Englifh  to  capacitat  him  to  begin  the  Bufi- 
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for  High-Treafon. 


nefs  efFeifluilIy  in  Scotland,  and  that  he  the  faid 
Baillie  likewife  told  the  Deponent,  that  having 
concerted  Things  with  the  Lord  RaJJel,  and  o- 
thers,  he  the  laid  BaiUie  found  an  impoflibility  of 
raifing  that  Sum  ;  after  which  the  faid  BaiUie  had 
acquainted  the  Deponent,  that  they  were  certainly 
promifed  ten  Thoufand  Pounds,  which  Sum  was 
agreed  to  be  payed  into  the  Deponent's  Hands, 
in  order  to  be  remitted  into  Holland,  for  the  pro- 
viding of  Arms  •,  and  that  the  faid  BaiUie  told 
the  Deponent  at  divers  times,  that  the  faid  Sum, 
or  at  leaft  one  half  of  it,  would  be  payed  fuch  a 
Day,  and  fuch  a  Day  ;  and  fometimes  asked  the 
Deponent,  if  he  had  received  any  Part  of  the  faid 
Money  •,  to  which  the  Deponent  replied  that  he 
had  not,  and  that  he  the  Deponent  fcarce  thought 
any  would  be  payed. 

And  the  Deponent  alio  fiith,  that  having  had 
fome  little  Converfition  with  Sir  Jol.vi  Cochran,  he 
remembers  well,  that  both  of  them  did  fometimes 
lament  the  Delays  in  not  paying  in  the  Money  ;  and 
faid,  that  although  the  faid  ten  Thoufand  Pounds 
were  payed  in,  they,  the  faid  Sir  John  Cochran  and 
Mr.  Monro,  feared  it  would  be  too  little  ;  and  this 
Deponent  further  fayeth  not  as  to  any  new  Matter. 
But  the  Deponent  being  asked  to  explain  what  he 
thought  was  meant  by  the  Words  above-written, 
"Viz.  to  capacitat  him,  the  Earl  of  ylrgyle,  to  begin 
the  Bufinels,  he,  this  Deponent  fayeth,  that  he  did 
underftand  by  the  Word  Biijlnefs,  an  Infurreftion 
in  Scotland. 


Sic  fubfcrihitiir. 


Thomas  Sbephard. 


Jiirat^  coram 
L.  Jenkins. 


The  Information  of  Zachary  Bourn,  of  Lon- 
don, Breincr,  taken  upon  Oath,  the  tenth  Day 
of  D'ce-mber,  1683.  before  the  Right  Ho- 
nourable Mr.  Secretary  Jenkins. 

The  Informant  depofeth,  and  fayeth.  That  Mr. 
BaiUie  fat  up  one  Night,  if  not  two,  with  Mr.  Fer- 
gufon,  and  went  feveral  times  in  the  Evening  with 
him  to  the  Duke  of  Monnvjiith,  and  the  chief  Ma- 
nagers of  the  Confpiracy  :  That  Fergiifon  told  the 
Deponent,  that  he  the  faid  BaiUie  Vvfas  the  chief 
Man  for  the  Scots,  next  to  the  Lord  Argyle;  that  the 
faid  BaiUie  did  fit  up  the  greateft  part  of  one  Night 
with  the  laid  Fergiifon,  at  which  time  this  Depo- 
nent believeth  they  were  bufy  in  preparing  the  in- 
tended Declaration,  which  the  Deponent  has  the 
more  realbn  to  believe,  in  as  much  as  the  faid  Fer- 
gufon  did  go  about  to  fhew  him  the  Deponent  fuch 
a  Paper,  wherein  the  ftid  Fergiifon  was  hindered  by 
the  coming  up  flairs  of  fome  Perfon,  to  fpeak  with 
the  faid  Fergiifon  ;  that  the  faid  Fergiifon  told  the 
Deponent,  that  the  main  Bufinefs  of  the  faid  Bail- 
lie,  in  meeting  the  faids  Confpirators,  was  in  order 
to  get  from  them  the  ten  thoufand  Pounds,  pro- 
mifed for  the  buying  of  Arms,  for  the  Infurredtion 
intended  in  Scotland. 

That  the  Deponent  faw  Mr.  IFilliam  Carjlares 
come  often  to  the  Lodgings  of  the  faid  Fergiifon  ; 
but  that  the  faid  Fergiifon  never  told  the  Deponent 
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of  any  Difcourfe  held  by  hira  with  the  faid  Car- 
jlares ;  and  further  this  Deponent  faith  not. 

Sicfubfcribitur, 


Zac.  Bourn, 


Juraf  coram 
L.  Jenkins. 


His  Majeflies  Advocat  likewife  produced  feveral 
Warrands,  and  Papers,  to  prove  that  thofe  Depo- 
fitions  are  figned  by  Sir  Leolin  Jenkins. 

His  Majefties  Advocat  alfo  produced  the  Books 
of  Adjournal,  bearing  Mr.  U^iUiam  Veitcb  to  be 
a  Forfault  Traitor,  and  the  Aft  of  Parliament 
whereby  the  Forfaulture  is  ratified. 

Hh  Majefiys  Advocafs  Speech  to 
the  Inquefi, 

M-j  Lords  and  Gentlemen, 

YO  U  have  now  a  Confpiracy  againfi  His 
Majeflies  Sacred  Perfon  and  Royal  Govern- 
ment,  fo  fully  difcovered,  that  they  mull  want 
Reafon  as  well  as  Loyalty,  who  do  not  believe  the 
Difcovery  ;  and  they  muft  be  Enemies  to  Sincerity, 
as  well  as  to  the  King,  who  do  not  acknowledge  it. 
Befide,  that  the  Councils  of  all  the  three  Nations 
thought  the  Proof  fufficient  for  Indifting  a  Gene- 
ral I'hankfgiving  through  all  thefe  Nations,  and 
that  the  Judges  oi  England  thought  the  fame  ftrong 
enough  to  infer  Forfaulture  of  Life  and  Effate  a- 
gainlt  fome  of  all  Ranks  there ;  you  have  a  Difcove- 
ry made  here  from  the  late  Earl  of  Argxle's  own 
Letters,  and  the  Confefiion  of  his  own  Emifiaries, 
the  two  furefl  Proofs  that  Law  ever  invented,  or 
the  Nature  of  Humane  Affairs  can  allow  •,  and  I  am 
this  Day  to  add  to  all  this,  a  new  Sett  of  Proofs  in 
theProcefs  that  I  now  leadagainft  this  Pannal,  from 
the  Confeffions  of  Noblemen  and  Gentlemen,  who 
have  been  engaged  in  this  wicked  Confpiracy  ;  and 
who,  from  a  Senfe  of  their  Guilt,  are  content  free- 
ly to  depofe  againft  their  neareft  Relation,  and 
their  molf  intimate  Friend  ;  in  which  having  thus 
cleared  to  you,  that  there  was  really  fuch  a  Confpi- 
racy, I  Ihall,  in  the  next  place,  proceed  to  prove 
this  Pannal's  AccefTion  to  it. 

It  cannot  be  imagined,  that  we  would  willing- 
ly involve  our  Countrey-men  in  it,  without  a  Con- 
viftion  Itronger  than  our  Kindnefs  to  Scotland,  nor 
did  His  Majefties  Servants  accufe  this  Pannal,  with- 
out the  Opinion  of  the  ableft  Lawyers  of  the  King- 
dom, who  did  with  them  concur  to  think,  that  there 
was  not  the  leaft  occafion  of  doubting  left  to  the 
moft  indifferent  Inqueift  of  his  Guilt,  after  they  had 
ferioufiy  and  with  Refleftion  read  over  and  pon- 
dered the  Probation  now  laid  before  you. 

The  Perfon  accufed  of  Acceffion  to  this  Cryme, 
is  the  Ringleader  of  all  thofe  who  in  this  Kingdom 
concurred  with  the  Englifi  Confpirators,  as  you 
may  fee  by  the  Teftimonies  of  all  who  have  de- 
pofed ;  and  it  was  indeed  fit  and  jufl  to  begin  with 
the  moft  guilty  •,  fo  that  ifhe  be  not  convifted,  there 
fliould  no  Man  be  puniflied  for  this  Confpiracy,  all 
the  Noife  we  have  heard  of  it,  is  but  a  Cheat,  the 
King's  Judges  have  been  Murderers,  all  the  Wit- 
nefles  have  been  Knaves,  and  fuch  as  died  for  it 

have  been  Martyrs. 

Th« 
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The  Acceffion  charged  on  the  Pannal  is  not  an 
accidental  Efcape,  nor  is  it  proved  by  Witnefles, 
who  can  be  fufpefted  of  Unkindnefs  to  his  Perfon, 
or  his  Caufe  ;  for  it  is  a  long  Trad  of  a  continued 
Defign,  gone  about  with  the  greateft  Deliberation 
and  Concern  imaginable,  and  proved  by  his  near- 
eft  Relations,  and  Perfons  fo  deeply  engadged  in 
that  Caufe,  for  which  he  fufFers,  that  they  were 
content  with  him  to  venture  their  Lives  and  For- 
tunes in  that  Quarrel.  He  is  not  accufed  of  a  Crime 
that  can  amount  only  to  a  fingle  Murder,  tho'  that 
be  a  dreadful  Cryme,  but  a  Rebellion,  which  was 
to  draw  upon  us  a  Civil  War,  that  Murder  of  Mur- 
ders, in  which  hundreths  of  thoufandswere  to  fall; 
and  to  crown  all,  he  was  to  begin,  and  to  be  the 
chief  Promoter  of  a  Rebellion,  in  which  one  of  the 
firft  Steps  was  to  kill  His  Sacred  Majefty,  and  His 
Royal  Brother,  and  one  of  the  chief  Witnefles, 
tvhich  I  have  led  againft  him,  is  Bourn,  which 
Bourn  confefled  that  he  was  to  kill  the  King,  and 
who  confeiTes  the  Pannal  fit  up  feveral  Nights  with 
Fergufon,  the  other  Contriver  of  the  King's  Mur- 
der ;  and  fo  familiar  was  he  with  him,  that  Bourn 
depons,  that  the  faid  Pannal  had  been  with  Fergufon 
at  the  drawing  of  the  Manifefto,  whereby  he  was 
not  only  to  be  an  Aftor,  but  to  be  the  Juftifier  of 
that  horrid  Villany  ;  and  therefore  Bourn  depons, 
that  Fergufon  ( the  beft  Judge  in  that  Cafe )  looked 
upon  him  as  the  chief  Man,  next  to  Jrgyle;  but  be- 
caufe  no  Man  is  prefumed  to  go  to  fuch  a  hight, 
without  previous  Inclination  and  Motives,  I  Ihall, 
to  convince  you  that  this  Gcndeman  was  very  ca- 
pable of  all  that  was  libelled  againft  him,  remem- 
ber you,  that  he  is  Nephew  and  Son  in  Law  to  the 
late  IVarijloUn,  bred  up  in  his  Family,  and  under 
his  Tutory  •,  about  the  time  of  this  Plotit  was  unde- 
niably known,  and  is  now  fufEcicndy  proved  by 
two  prefent  Witnefles,  the  Earl  of  Tarras  and  Com- 
mifl"ar  Monro,  that  he  thought  himfelf  defperat, 
knowing  himfelf  to  be  guilty  of  Treafon  by  Black- 
wood's  Cafe,  and  as  its  prefumable,  that  a  Man 
that's  guilty  of  one  Point  of  Treafon,  will  commit 
another,  fo  when  a  Man  is  defperat  as  to  his  Life 
and  Fortune,  he  is  capable  of  any  thing  •,  he  was 
likewife  animated  to  commit  this  Cryme  by  the  In- 
telligence he  had  that  there  was  a  Plot  in  England, 
carry  ed  on  by  Men  of  fo  great  Parts,  Fortune,  and 
Influence,  and  by  the  too  probable  Hopes,  that  they 
would  get  ail  the  TFejhrn  Shyres  to  joyn  with  them 
here,  becaufe  of  the  common  Guilt,  in  which  they 
had  engadged  themfelves,  by  their  late  Extrava- 
gances, they  made  an  account  of  an  Afliftance  of 
twenty  thoufand  Men,  and  by  Philiphaugh's  Depo- 
fition,  that  thefe  Gentlemen  expefted  the  Concurfe 
of  the  Southern  Shyres  ;  and  thus  I  am  to  prove  to 
you  a  Cryme,  which  is  in  it  felf  fo  probable  and 
liklie,  that  it  fliould  need  litde  Probation,  tho'  I 
have  adduced  for  your  Conviftion  lufficient  Evi- 
dences, albeit  the  Cryme  were  in  it  felf  very  un- 
liklie. 

The  Crymes,  which  I  hope  I  have  proved,  are. 
That  Jervifwood  the  Pannal  tranfaded  for  Money 
to  the  late  Earl  of  Arg-^le,  a  declared  Traitor.  2. 
That  he  defigned  to  raile  a  Rebellion.  3.  That  he 
intercommuned  with  the  Earl  of  Arg-jle  and  Mr. 
Veitcb  declared  Traitors.  4.  That  he  was  prefent 
where  it  was  treated,  either  that  Argyle  fhould  have 
Money  from  the  Engliflj,  and  Afliftance  from  Scot- 
land, or  that  a  Rebellion  fliould  be  raifed,  and  that 
he  did  not  reveal  the  famine;  and  all  thefe  being 
found  relevant  feparatim,  it  is  fufficient  for  me  to 
■have  proved  any  one  gf  them.  And  if  a  Gentleman 
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was  lately  found  guilty  of  High  Treafon,  by  the 
Opinion  of  all  the  Lords  of  Seflion,  for  not  reveal- 
ing, that  Sir  John  Cockran  fought  fifty  Pounds 
Sterling  from  him,  tho'  he  refufed  the  fame,  and 
tho'  he  believed  it  was  fought  for  a  charitable  Sub- 
fiftence  to  preferve  him  from  ftarving,  what  de- 
ferves  this  Pannal,  who  fought  thirty  thoufand 
Pounds  Sterling,  to  buy  him  Arms,  to  invade  his 
Native  Countrey  .'' 

That  Jervifwood  was  defigning  to  carry  on  a 
Rebellion,  or  at  leaft  was  accelTory,  or  ( as  our  Law 
terms  it)  was  Art  and  Part  thereof,  is  clearly  prov- 
ed ;  but  that  in  this  occult  and  hidden  Crime,  which 
ufes  not  to  be  proved  by  clear  Witnefles,  I  may 
lead  you  thorow  all  the  Steps  of  the  Probation, 
which,  like  the  Links  of  a  Chain,  hang  upon  one 
another  :  You  will  be  pleafed  to  confider,  that  i. 
It  is  proved  that  he  defired  a  blind  Commiffion  to 
go  to  England,  not  to  manage  the  Aflairs  of  die 
Carolina  Company,  as  he  confefi'ed,  but  to  pujh  the 
People  0/ England /o  do fomethingfor  themfelves,  be- 
caufethey  did  only  talk,  and  not  do  ;  and  whathe  would 
have  them  to  do,  appears  too  clearly,  becaufe  he 
tells  the  Earl  ofTarras,  it  was  probable,  that  if  the 
King  were  briskly  put  to  it  by  the  Parliament  of  Eng- 
land, he  woidd  confent  to  exclude  the  Duke  from  the 
Succejfwn :  Here  is  not  only  a  Treafonable  Defign 
( tho'  a  Defign  be  fufiicient  in  Treafon  )  but  here 
are  exprefs  Ads  of  Treafon  proved,  vix.  The  treat- 
ing with  the  Earl  of  Tarras  upon  this  Defign,  the 
fettling  a  Correfpondence  with  him  for  the  Profe- 
cution  of  it,  .and  the  writing  Letters  from  London 
to  him  concerning  it,  and  the  fending  down  Mr. 
Martin  to  compleat  it  by  a  general  Rifing.  As  he 
defigned  to  pufli  on  the  Engli/h,  fo  he  profecutes 
cloleiy  this  Defign  upon  all  occafions.  On  the  Road 
he  complains  cunningly  and  bitterly,  that  our  Lives, 
Laws,  and  Liberties,  and  the  Proteftant  Religion, 
were  in  Danger,  the  Style  and  Method  of  all  fuch 
as  defign  to  rebel ;  after  he  arrives  at  London,  he  en- 
gages the  Confpirators  there  to  afllft  the  late  Earl 
of  Argyle,  a  declared  Traitor,  widi  Money  to  buy 
Arms ;  this  was  indeed  to  pufli  the  Englijh  to  do  the 
moft  dangerous  things  by  the  moft  dangerous  Man, 
and  in  the  moft  dangerous  methods.  He  enters 
alio  in  a  ftrid  Correfpondence  with  Fergufon  the 
Contriver,  with  Shephard  the  Thefaurer,  and  Car- 
ftares  the  Chaplain  of  the  Confpiracy. 

Alexander  Monro,  another  prefent  Witnefs,  proves 
that  he  argued  with  him  that  it  was  neceflliry  to  give 
Argyle  Money  exprefly  for  carrying  on  the  Rebel- 
lion ;  and  that  they  did  meet  at  Jervifwood''s  Cham- 
ber where  this  was  fpoke  of,  and  from  which  Mr. 
Robert  Martin  was  fent  to  their  Friends  in  Scotland, 
to  know  what  they  would  do ;  and  tho'  the  filly 
Caution  was,  that  they  fent  him  to  prevent  their 
Rifing,  yet  a  Man  muft  renounce  Common  Senfe, 
not  to  fee  that  the  Defign  was  to  incite  them  to 
Rebellion,  and  to  prevent  only  their  doing  any 
thing  in  this  rebellious  Defign,  by  which  they  might 
lofe  themfelves  in  a  too  early  and  abortive  Inlur- 
redion  here,  till  things  were  ready  in  England. 
For,  I.  This  Commifllon  was  given  him  in  a  place, 
and  by  a  Company  who  had  been  themfelves  treat- 
ing immediately  before  of  fending  Money  to  the 
late  Earl  of  Argyle  x.oh\x^  Arms,  and  certainly  thofe 
Arms  were  to  be  bought  for  Men,  and  not  for  a 
Magazine.  2.  They  were  treating  how  many  Men 
could  be  raifed  in  Scotland.  3  .  Carjlares's  Depofition 
bears,  that  Martin  was  fent  to  hinder  rafli  Refolu- 
tions,  till  they  faw  how  Matters  went  in  England  ; 
and  the  Return  to  their  Embafly  bore,  that  it  would 

not 


1(584. 


for  High-Treafbn. 


not  be  an  eafy  matter  to  get  the  Gentry  of  Scot- 
land to  concur,  but  afterwards  better  Hopes  of  their 
Rifing  was  given,  which  could  not  have  been,  if 
tlie  true  Commiffion  had  not  been  to  raife  Scotland. 
4.  That  Sir  John  Cochran  made  a  Speech  to  that 
purpofe,  is  exprefly  proved,  and  that  Jervifwood 
Ipoke  to  the  fame  purpofe,  is  proved  by  a  necefla- 
ry  confequence  -,  for  fince  it's  proved  -,  that  he  fpoke, 
and  that  he  did  not  fpeak  againft  it,  it  muft  necef- 
farily  follow  that  he  fpoke  for  it,  tho'  the  Witnefs 
is  fo  cautious,  that  he  cannot  condefcend  upon  the 
Words  now  after  fo  long  a  time,  and  it  is  againft 
Senfe  to  think,  that  J ervifivood  who  in  private  pref- 
fed  the  fame  fo  much  upon  Commiftar  Monro,  and 
who  was  the  Deacon-Conveener  here,  and  who, 
as  Mr  Martin  their  Envoy  declared,  was  the  Per- 
fon  who  was  to  be  fent  for  the  Arms,  fhould  not 
himfelf  have  been  the  moft  forward  Man  in  that 
Defign  ;  but  above  all  exilus  acta  probat,  this  Com- 
miluoner  (  who  being  a  meer  Servant,  durft  not 
have  propofed  any  thing  from  himfelf,  being  a 
mean  Perlbn,  and  being  one,  who,  as  the  Earl  of 
Tarras  depofes,  would  lay  nothing,  but  what  was 
in  his  Paper  )  does  exp'  efly  declare,  that  he  came 
{:omJ  ervifivood  a.ndoihfivs,  -,  and  in  the  meeting  with 
him,  a  Rebellion  is  adtually  formed,  and  it  is  refol  v- 
cd,  they  fhould  feize  the  King's  Officers  of  State, 
Garrifons,  and  Forces,  and  that  they  fhould  joyn 
with  the  late  Earl  of  Arg-jle,  and  put  their  own 
Forces  in  a  Condition  to  joyn  with  thefe  For- 
ces, that  were  to  come  from  England,  and  they 
gave  a  Sign,  and  a  Word,  which  ufes  only  to  be 
done  in  adlual  War  ;  fo  here  is  Treafon  clearly 
proved,  by  two  prefent  Witnefles,  from  the  firft 
Defign  to  its  laft  Perfeftion. 

Nor  can  it  be  objefted,  that  they  are  not  con- 
curring Witnefies,  but  teftesjingulares  upon  feparat 
Acts  ;  for  in  reiterable  Crimes,  Witneftes  depofing 
upon  different  Afls,  do  prove,  if  the  Deeds  tend 
to  the  fame  end  ;  as  for  inftance,   if  one  Witnefs 
fliould  depofe,  that  they  law  a  Traitor  fit  in  a  Coun- 
cil of  War  in  one  place,  and  in  another  place  they 
faw  him  in  Arms,  or  that  one  faw  him  afiift  at  a 
Proclamation  in  one  place,  and  faw  him  in  Arms 
in  another,  or  that  one  faw  him  write  a  Treafona- 
ble  Paper,  and  another  iiiw  him  ufe  it  :  Thefe  Wit- 
neflTes  are  Hill  confidercd  as  Contejles,  or  concur- 
ring WitnefTes  ;  and  ten  or  twelve  Inqueifts  have  fo 
found,  and  upon  tlieir  Verdicft,  Rebels  have  been 
lately  hanged.  The  learned  Judges  of  England  be- 
ing all  met  together  did  exprefly  find,  that  one 
Witnefs  proving,  that  A.  B.  faid,  that  he  was  go- 
ing to  buy  a  Knife  to  kill  the  King,  and  another 
depofing,   that  he  faw  him  buy  a  Knife,  without 
felling  for  what,  that  thefe  two  Witnefles  were  Con- 
teftes,  and  proved  fufficiently  the  Cryme  of  Trea- 
fon •,  yet  there  tlie  one  Witnefs  proved  only  a  re- 
mote Defign,  and  the  other  an  Adt,  which  was  in- 
different of  its  own  nature,  and  became  only  Trea- 
fonable  by  the  Connexion  ;  but  no  WitneflTes  ever 
depofed  upon  things  fo  coherent,  and  fo  connected 
together,  as  thefe  do  •,  for  they  depofe  ftill  upon  the 
fame  Perfon,  carrying  on  the  fame  Defign  of  a 
Rebellion,  as  to  which,  in  one  place,  he  is  exciting 
his  own  Nephew,  and  telling  him  his  Refolutions, 
and  fettling  a  Correfpondence  with  him,  at  ano- 
ther time  he  preflTes  Commifllir  Monro  to  the  fame 
Rebellion.     At  a  third,  he  holds  a  Meeting  at  his 
own  Chamber,  and  fpeaks  concerning  it,  and  from 
that  Meeting  he  fends  a  Trufty,   who  forms  the 
Rebellion^  Befides  all  this,  tho'  two  WitneflTes  be 
.  fufficient,  I  have  adduced  Mr.  H^illia?n  Carftares 
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Chief  Confpirator,  and  who  choofed  rather  to  fuf- 
fer  violentTorture,  than  to  difclofe  it  -,  he  likewife 
depofes  upon  all  thefe  Steps,  and  connedts  them  to- 
gether, and  this  his  Depofition  is  twice  reiterated, 
upon  Oath,  after  much  Premeditation.  And  I 
likewife  adduce  two  Depofitions  taken  upon  Oath, 
by  Sir  Leolin  Jenkins,  who  was  impowered  by  the 
Law  of  England,  and  at  the  Command  of  the  King, 
and  the  Council  of  England^  upon  a  Letter  from 
His  Majefties  Officers  of  State  here,  in  which  De- 
pofition, Shephard,  one  of  the  WitneflTes,  depofes, 
that  Baillie  came  frequently  to  him,  and  defired  him 
to  advance  the  Money,  atid  lamented  the  Delays  j 
and  that  there  was  fo  little  to  be  advanced,  and 
who  fhould  be  better  believed  than  one  who  was 
his  own  Trufty,  and  a  Perfon  who  was  able  to  ad- 
vance fo  great  a  Sum  ?  Bourn,  another  of  the  Wit- 
neifes,  depofes,  that  Fergufon  told  him,  that  the 
Pannal  fpoke  frequently  to  him  concerning  the 
fame  Money,  and  that  he  fat  up  feveral  Nights  with 
Fergufon  upon  the  faid  Confpiracy  •,  and  who  ftiould 
be  better  believed  than  Fergufon'^  Confident,  and 
one  who  was  fo  far  trufted  in  the  whole  Affair,  that 
he  was  to  take  away  that  Sacred  Life,  which  Hea- 
ven has  preferved  by  fo  many  Miracles .'' 

Againft  thefe  three  Depofitions  you  have  heard 
it  objefted,  that  non  tejlimotiia,  fed  teftes  probant, 
efpecially  by  our  Law ;  in  which,  by  an  exprefs  Aft 
of  Parliament,  no  Probation  is  to  be  led,  but  in 
prefence  of  the  Affife  and  Pannal.  To  which  it  is 
anfwered,  that  thefe  Depofitions  are  not  meer  Te- 
ftimonies  ;  for  I  call  a  Teftimony  a  voluntar  De- 
claration, emitted  without  an  Oath,  and  a  Judge  ; 
but  thefe  Depofitions  are  taken  underthe  awe  of  an 
Oath,  and  by  the  Diredtion  of  a  Judge.  2.  Shephard 
was  confronted  with  the  Pannal  himfelf,  and  he  had 
nothing  to  fay  againft  him  -,  whereas  the  great  thing 
that  can  be  objedted  againft  Teftimonies  fand  by  our 
Statute  efpecially  )  is,  that  if  the  Party  who  emits 
the  Teftimony  had  been  confronted  with  the  Pan- 
nal, the  Impreffion  of  feeing  a  Perfon  that  was  to 
die  by  his  Depofition,   would  have  made  him  a- 
fraid  to  depofe  laxly  ;  and  the  Pannal   likewife 
might,  by  propofing  Interrogators  and  Queftions, 
have  cleared  himfelf,  and  fatisfied  the  Judges  in  ma- 
ny things  depofed  againft  him  :  But  fo  it  is  that 
Mr.  Shepard  having  been  confronted  with  the  Pan- 
nal, before  the  King  Himfelf,  who  is  as  far  above 
other  Judges,  in  His  Reafon  and  Juftice,  as  He  is 
in  His  Power  and  Authority  :  He  depofes  that  the 
Pannal  was  the  chief  Manager  of  this  Confpiracy, 
next  to  Argyle,  and  that  he  was  fo  paffionate  to  have 
this  Money  to  buy  Arms,  that  he  lamented  the  De- 
lays •,  and  can  it  be  imagined  that  Mr.  Shephard, 
whom  he  trufted  with  his  Life,  and  his  Fortune, 
and  whom  all  their  Party  trufted  with  their  Cafti, 
would  have  depofed  any  thing  againft  him  that 
was  not  true,  efpecially  when  he  knew  that  what 
he  was  to  depofe,  was  to  take  away  his  Life  and  his 
Fortune  ?  or  that  if  the  Pannal  had  been  innocent 
he  would  not,  when  he  was  confronted  with  Mr. 
Shephard  before  the  King  Himfelf,  have  roared  a- 
gainft  Mr.  Shephard,  if  he  had  not  been  confcious 
to  his  own  Guilt  ?  There  is  a  Surprize  in  Innocence, 
which  makes  the  Innocent  exclaim  ;  and  it  infpires 
Men  with  a  Courage  which  enables  them  to  con- 
found thofe  who  depofe  falfly  againft  them  ;  and 
in  what  occafion  could  either  of  thefe  have  appear- 
ed, more  than  in  this,  wherein  this  Gentleman  was 
charged  to  have  confpired  with  the  greateft  of  Raf- 
cals,  againft  the  beft  of  Princes  ;  and  that  too  in 
Prefence  of  the  Prince  himfelf,  againft  whom  he 
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had  confpired  ?  But  Guilt  ftupifies  indeed,  and  it 
did  never  more  than  in  this  Gentleman's  Cafe,whofe 
Silence  was  a  more  convincing  Witnels  than  Mr. 
Shepbcird  could  be.     Mr.  Carjlares  likewife  knew 
when  he  was  to  depone,  that  his  Depofition  was  to 
be  uled  againft  Jervifzvood ;  and  he  flood  more  in 
awe  of  his  Love  to  his  Friend,  than  of  the  Fear  of 
the  Torture-,  and  hazarded  rather  to  die  for  Jervif- 
ivood,  than  that  Jervifivood  fhould   die  by  him  : 
How  can  it  then  be  imagined,  that  if  this  Man  had 
feen  Jervifivood  in  his  IVyal,  it  would  have  alter- 
ed his  Depofition  ;   or  that  this  Kindnefs,  which 
we  all  admired  in  him,  would  have  fuftered  him 
to  forget  any  thing  in  his  Depofition,  which  might 
have  been  advantageous  in  the  leaft  to  his  Friend  ! 
And  they  underftand  ill  this  hight  of  Friendfhip, 
who  think  that  it  would  not  have  been  more  nice 
and  careful,  than  any  Advocate  could  have  been  : 
And  if  Ca?-Jhires  had  forgot  at  one  time,  would  he 
not  have  fupplied  it  at  another  ;  but  elpecially  at 
this  laft  time,  when  he  knew  his  Friend  was  already 
brought  upon  his  Tryal  ;  and  that  this  renewed 
Teflimony  was  yet  a  further  Confirmation  of  what 
was  faid  againft  him  ?    And  albeit  the  King's  Ser- 
vants were  forced  to  engage,  that  Carjlares  himfelf 
fhould  not  be  made  ufe  of  as  a  Witnefs  againft 
Jervifimod  ;  yet  I  think  this  kind  fcrupulofity  in 
Carjlares  {or  J ervil wood  ^o\Ad  convince  you  more 
than  twenty  fufped,  nay  than  even  indifferent  Wit- 
nefles  ;  nor  can  it  be  imagined,   that  the  one  of 
thefe  Witnefies  would  not  have  been   as  much  a- 
fraid  of  G  O  D,  and  his  Oath  at  Lotidon,  as  at  E- 
dinburgh  ;  and  the  other  in  the  Council-Chamber 
in  the  Forenoon,   as  in   the  Juftice-Court  in  the 
Afternoon. 

3.  The  Statute  founded  on  does  nor  difcharo-e 
the  producing  of  Teftimonies,  otherways  than  af- 
ter the  Jury  is  inclofed  ;  for  then  indeed  they  might 
be  dangerous,  becaufe  the  Party  could  not  objeft 
againft  them  :  But  fince  the  Statute  only  difcharg- 
es  to  produce  Writ,  or  Witnelles,  after  the  Jury  is 
inclofed,  it  feems  clearly  to  infinuat,  that  they  ouo-ht 
to  prove,  when  they  are  produced  in  Prefence  of 
the  Party  himfelf,  as  now  they  are.  And  though 
the  Civil  I-aw  did  not  allow  their  Judges  to  believe 
Teftimonies,  becaufe  they  were  confined  to  obferve 
ftrift  Law,  yet  it  does  not  from  that  follow,  that 
our  Juries,  whom  the  Law  allows  to  be  a  Law  to 
rhemfelves,  and  to  be  confined  by  no  Rule,  but 
their  Confcience,  may  not  truft  intirely  to  the  De- 
pofitions  of  Witnelles,  though  not  taken  before 
themfelves,  when  they  know  that  the  Witneftes,  by 
whom,  and  the  Judges,  before  whom  thefe  Depo- 
fitions  were  emitted,  are  Perfons  beyond  all  Su- 
fpicion,  as  in  our  Cafe.  But  yet  for  all  this,  I  pro- 
duce thefe  Teftimonies,  as  Adminicles  here  only 
to  conneft  the  Depofitions  of  the  prefent  Witnef- 
fes,  and  not  to  be  ecjuivalent  to  Witneftes  in  this 
legal   Procefs   •,  albeit,  as    to  the  Convidion   of 
Mankind,  they  are  ftronger  than  any  ordinary  Wit- 
nefies. 

When  you,  my  Lords,  and  Gendemen,  remem- 
ber, that  it  is  not  the  revenge  of  a  privat  Party, 
that  acculcs  in  this  Cafe  ;  and  that  even  in  privat 
Crimes,  fuch  as  Forgery,  or  the  murder  of  Chil- 
dren, i^c.  many  Juries  here  have  proceeded  upon 
meer  Prefumptions,  and  that  even  Solomon  himfelf 
founded  his  illuftrious  Decifion,  approved  by  God 
Almighty,  upon  the  prefumed  Alfertion  of  a  Mo- 
ther i  I  hope  ye  will  think  two  Friends  depofing, 
as  prefent  Witneftes,  adminiculated  and  connedcd 
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by  the  Depofitions  of  others,  though  abfent,  fliould 
beget  in  you  an  intire  belief;  elpecially  againft  a 
Pannal,  who  has  been  always  known  to  incline  this 
way,  and  who,  though  he  was  defired  in  the  Tol- 
booth   to    vindicate  himfelf  from    thofe   Crimes, 
would  not  fay  any  thing  in  his  own  Defence  -,  and 
though  he  offers  to  clear  himfelf  of  his  acceffion  to 
the  King's  Murder,  yet  fays  nothing  to  clear  him- 
felf from  the  Confpiracy  entered  into  with  the  late 
Earl  of  y^rgyle,  for  invading  his  Native  Countrey  ; 
which  is  all  that  I  here  charge  upon  him,  and  which 
he  inclines  to  juftifie,  as  a  neceffiry  mean  for  re- 
drefting  Grievances  :  I  muft  therefore  remember 
you,  that  an  Inqueft  of  very  worthy  Gentlemen  did 
Rnd Ral bille!  gmky,  though  there  was  but  one  Wit- 
nefs led  againft  him  ;  becaufe  when  he  was  put  to 
it,  he  did  not  deny  his  Acceffion  :  And  two  Rogues 
were  found  guilty  in  the  late  Circuit  at  Glajco-w, 
for  having  murdered  a  Gentleman  of  the  Guard, 
though  no  Man  faw  them  kill  him  ;  but  the  Mur- 
derers having  been  purfued,  they  run  to  the  Place, 
out  of  which  the  Pannals  then  accufed  were  taken, 
none  having  feen  the  Face  of  the  Runaw.ays  ;  and 
the  Pannals  being  accufed,  and  preffed  to  deny  the 
Acceffion,  fliunned  to  difownthe  Guilt,  but  defired 
it  might  be  proved  againft  them.  This  may  con- 
vince you  that  there  are  Proofs  which  are  ftronger 
then  Witneffes  ;  and  I  am  fure  that  there  were 
never  more  proving  Witneffes  then  in  this  Cafe  ; 
nor  were  the  Depofitions  of  Witneffes  ever  more 
ftrongly  adminiculated.    Remember  the   Danger 
likewife  of  emboldening  Confpiracies  againft  the 
King's  Sacred  Life,  and  of  encouraging  a  Civil 
War,  wherein  your  felves  and  your  Pofterity  may 
bleed,  by  making  the  leaft  Difficulty  to  find  a  Man 
Guilty,  by  die  ftrongeft  Proofs  that  ever  were  ad- 
duced in  ib  latent  a  Crime  as  a  Confpiracy  is.  And 
I  do  juftly  conclude,  that  whoever  denies  that  a 
Confpiracy  can  be  thus  proved,  does  let  all  the 
World  fee,  that  he  inclines  that  Confpiracies  ftiould 
be  encouraged  and  allowed.  Our  Age  isfo  far  from 
needing  fuch  Encouragements,  that  on  the  other 
hand  in   this,   as  in  all  other  Crimes,  becaule  the 
Guilt  grows  frequent  and  dangerous,  the  Probati- 
on fiiould  therefore  be  made  the  more  eafy,  though 
in  this  Cafe,  the  King  needs  as  litde  dtfire  your 
Favour,  as  fear  your  Juftice.  And  I  have  infifted 
fo   much  upon  this  Probation,  rather  to  convince 
the  World  of  the  Conipiracy,  than   you  that  this 
Conlpirator  is  Guilty. 

Thereafter  the  Lords  ordained  the  Affize  to 
inclofe,  and  return  their  Verdift  to  Morrow, 
by  Nine-a-Clock  in  the  Morning. 


Edinburgh,   December  24.  1684. 

The  faid  Day  the  Perfons,  who  paft  upon  the 
Affize  of  Mr.  Robert  Baillie  of  Jerz-ijzvood,  return- 
ed their  Verdift  in  Prefence  of  the  faids  Lords  i 
whereof  the  Tenor  follows  :  The  Affize,  all  in  one 
Voice,  finds  the  Crimes  of  Art  and  Part  in  the 
Conipiracy,  and  Plot  libelled  ;  and  of  concealing, 
and  not  revealing  the  fame,  clearly  proven  againft 
Mr.  Robert  BaUlie  the  Pannal,  in  refpeft  of  the 
Depofitions  of  Witneffes  and  Adminicles  adduced. 


Sic  fubfcribitur. 


Stralbmore,  Chancellor, 
After 


1^84. 


for  High-Treafon. 


After  opening  and  reading  of  the  which  Ver- 
di£t  of  AffiZe,  the  Lords,  Jullice  General,  Juftice 
Clerk,  and  Commiffioners  of  Jufticiary,  therefore 
by  the  Mouth  of  James  Johnjloun  Dempfter  of 
Court,  decerned  and  adjudged  the  faid  Mr.  Robert 
Baillie  of  Jervifwocd  to  be  taken  to  the  Mercat- 
Crofs  of  Edinburgh,   *  this  twenty  fourth  Day  of 
December  inftant,  betwixt  Two  and  Four  a  Clock 
in  the  Afternoon,  and  there  to  be  hanged  on  a  Gib- 
bet till  he  be  dead  •,  and  his  Head  to  be  cut  off,  and 
his  Body  to  be  Quartered  in  four,  and  his  Head  to 
be  affixed  on  the  Nether-bow  of  Edinburgh,  and 
one  of  his  Quarters  to  be  affixed  on  the  Tolbooth 
of  Jedburgh,  another  on  the  Tolbooth  of  Lanerk, 
a  third  on  the  Tolbooth  of  Air,  and  a  fourth  on 
the  Tolbooth  of  Glafgoiv  ;  and  ordains  his  Name, 
Fame,  Memory,  and  Honours  to  be  extind:  •,  his 
Blood  to  be  tainted,  and  his  Arms  to   be  riven 
forth,  and  delete  out  of  the  Books  of  Arms  ;  fo 
that  his   Pofterity  may  never  have  Place,  nor  be 
able  hereafter  to  bruik,  or  joyfe  any  Honours,  Of- 
fices, Titles  or  Dignities,  within  this  Realm  in  time 
coming   ;  and  to  have  forfaulted,    amitted  and 
tint,  all  and  fundry  his  Lands,  Heritages,  Tacks, 
Steadings,  Rooms,  PoflelTions,  Goods  and  Gear 
whatfoever,  pertaining  to  him,  to  our  Sovereign 
Lord's  Ufe,  to  remain  perpetually  with  His  High- 
nefs  in  Property  ;  which  was  pronounced  for  Doom. 


Sic  fubfcribitur, 

LINLITHGOW. 

James  Foulis, 
J.  Lockart. 
David  Balfour. 


Roger  Hog, 
A.  Seton. 
P.  L)on. 
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Extra^ed  forth  of  the  Books  of  Adjournal,  by 
me  Mr.  Thomas  Gordon,  Clerk  to  the  Ju- 
Jlice  Courts 


Sic  fubfcrihitur^ 


THO.  GORDON. 


•  This  great  Expedition  was  occafioned  by  the  Prifoncr's  bad 
ftate  of  Health,  who  the/  Icarcd  might  avoid  his  Execution  by 
a  natural  Death. 


He  was  executed  accordingly  the  fame  Day  j 
and  at  die  place  of  Execution  perfifted  in  denying 
his  Knowledge  of  any  defign  againft  the  King's 
Life,  or  the  Duke's,  or  of  any  Plot  againft  the  Go- 
vernment :  He  owned,  he  thought  it  lawful  for 
Subjects,  being  under  fuch  PrefTures,  to  try  how 
they  might  be  relieved  from  them,  and  his  defign 
went  no  farther  ;  but  he  refufed  to  enter  into  par- 
ticulars. 

Afterwards  in  purfuance  of  the  Sentence,  His 
Majefties  Heralds, and  Purfevants,  with  their  Coats 
difplayed  (  after  found  of  Trumpets  )  did  publick- 
]y,  in  face  of  the  Court,  conform  to  the  Cuflom 
in  the  Sentences  ofTreafon,  in  His  Majefties  Name 
and  Authority,  cancel,  tear  and  deftroy  the  faid 
Mr.  Robert  Baillie  his  Arms,  threw  them  in  his 
Face,  trampled  them  under  foot  -,  and  ordained 
his  Arms  to  be  expunged  out  of  the  Books  of  He- 
raldry, his  Pofterity  to  be  ignoble,  and  never  to 
enjoy  Honour  and  Dignity  in  time  coming  :  And 
thereafter  went  to  the  Mercat-Crofs  of  Edinburgh, 
and  folemnly  tore  and  cancelled  the  faid  Mr.  Robert 
Baillie  his  Arms,  and  affixed  the  fimine  on  the  faid 
Mercat-Crofs  reverfed,  with  this  Infcription  ;  The 
Arms  of  Mr.  RobercBaillie  late  (?/^  Jervii'wood  Tray 
tor. 


The  End  of  the  Third  Volume, 
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